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FIFTY NINTH LEGISLATURE - REGULAR SESSION

FIFTIETH DAY

House Chamber, Olympia, Monday, February 27, 2006

The House was called to order at 9:55 a.m. by the Speaker

(Representative M orris presiding).  

Reading of the Journal of the previous day was dispensed

with and it was ordered to stand approved.

MESSAGES FROM  THE SENATE

February 24, 2006

Mr. Speaker:

The Senate has passed ENGROSSED SECOND

SUBSTITUTE SENATE BILL NO. 6175, and the same is

herewith transmitted.

Thomas Hoemann, Secretary

February 24, 2006

Mr. Speaker:

The Senate has passed:
SUBSTITUTE HOUSE BILL NO. 2333,

HOUSE BILL NO. 2364,
SUBSTITUTE HOUSE BILL NO. 2976,

and the same are herewith transmitted.

Thomas Hoemann, Secretary

INTRODUCTION & FIRST READING

E2SSB 6175 by Senate Committee on W ays & Means

(originally sponsored by Senator Jacobsen;

by request of Department of Natural

Resources) 

AN ACT Relating to regulation of surface mining by

ensuring adequate performance security to cover reclamation

costs for mines and providing fees for the operation of the

surface mining program; amending RCW 78.44.085,

78.44.045, 78.44.087, and 42.56.270; adding new sections to

chapter 78.44 RCW; creating a new section; and providing an

effective date.

Referred to Committee on Appropriations.

There being no objection, the bills listed on the day's

introduction sheet under the fourth order of business were

referred to the committees so designated.

SIGNED BY THE SPEAKER

The Speaker signed:
SUBSTITUTE HOUSE BILL NO. 2333,

HOUSE BILL NO. 2364,
SUBSTITUTE HOUSE BILL NO. 2976,

MESSAGE FROM  THE SENATE

February 27, 2006

Mr. Speaker:

The Senate has passed SUBSTITUTE SENATE BILL

NO. 6500, and the same is herewith transmitted.

Thomas Hoemann, Secretary

There being no objection, the House reverted to the fourth

order of business.

INTRODUCTION & FIRST READING

HB 3317 by Representatives Ahern, Lantz, Lovick,

Darneille, Chase, W illiams, Hunter, Clibborn,

Kilmer, Hudgins, Ericks, Simpson, Conway,

Takko and M orrell 

AN ACT Relating to making it a felony to drive or be in

physical control of a vehicle while under the influence of

intoxicating liquor or any drug; amending RCW 46.61.502,

46.61.504, 46.61.5055, 9 .94A.030, 9.94A.640, 9.94A.650,

9.94A.660, 9.94A.690, 13.40.0357, 46.20.311, 46.61.524,

46.61.5152, and 46.61.5151; reenacting and amending RCW

9.94A.505, 9.94A.525, 9.94A.515, and 9.94A.411; adding a

new section to chapter 9 .94A RCW ; prescribing penalties; and

providing an effective date.

Referred to Committee on Rules.

HB 3318 by Representative Conway 

AN ACT Relating to making adjustments in the

unemployment insurance system to enhance benefit and tax

equity; and creating a new section.

Referred to Committee on Rules.

HJM 4043 by Representative Chase 

Requesting the abolition of the Federal Lands Recreation

Enhancement Act.
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Referred to Committee on N atural Resources, Ecology &

Parks.

SSB 6500 by Senate Committee on W ays & Means

(originally sponsored by Senators Haugen,

McCaslin, Doumit, Benson, Shin, Esser and

Jacobsen) 

AN ACT  Relating to the sales and use taxation of vessels;

amending RCW  88.02.030; adding a new section to chapter

82.08 RCW; adding a new section to chapter 82.12 RCW; and

providing an effective date.

Referred to Committee on Finance.

There being no objection, the bills and memorial listed on

the day's introduction sheet under the fourth order of business

were referred to the committees so designated.

REPORTS OF STANDING COM MITTEES

February 25, 2006

SSB 6234 Prime Spo nsor, C omm ittee On Financial

Institutions, Housing & Consumer Protection:

Creating the insurance fraud program. Reported

by Committee on Appropriations

MAJORITY recommendation:  Do pass as amended by

Committee on Appropriations and without amendment by

Committee on Financial Institutions & Insurance:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The purpose of this act is to confront
the problem of insurance fraud in this state by making a concerted
effort to detect insurance fraud, reduce the occurrence of fraud
through criminal enforcement and deterrence, require restitution of
fraudulently obtained insurance benefits and expenses incurred by an
insurer in investigating fraudulent claims, and reduce the amount of
premium dollars used to pay fraudulent claims.  The primary focus of
the insurance fraud program is on organized fraudulent activities
committed against insurance companies.

NEW SECTION.  Sec. 2.  The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Insurance fraud" means an act or omission committed by a
person who, knowingly, and with intent to defraud, commits, or
conceals any material information concerning, one or more of the
following:

(a) Presenting, causing to be presented, or preparing with
knowledge or belief that it will be presented to or by an insurer,
broker, or its agent, false information as part of, in support of, or
concerning a fact material to one or more of the following:

(i) An application for the issuance or renewal of an insurance
policy;

(ii) The rating of an insurance policy or contract;
(iii) A claim for payment or benefit pursuant to an insurance

policy;
(iv) Premiums paid on an insurance policy;
(v) Payments made in accordance with the terms of an insurance

policy; or
(vi) The reinstatement of an insurance policy;
(b) Willful embezzlement, abstracting, purloining, or conversion

of moneys, funds, premiums, credits, or other property of an insurer
or person engaged in the business of insurance; or

(c) Attempting to commit, aiding or abetting in the commission
of, or conspiracy to commit the acts or omissions specified in this
subsection.

The definition of insurance fraud is for illustrative purposes only
under this chapter to describe the nature of the behavior to be
reported and investigated, and is not intended in any manner to create
or modify the definition of any existing criminal acts nor to create or
modify the burdens of proof in any criminal prosecution brought as
a result of an investigation under this chapter.

(2) "Insurer" means an insurance company authorized under
chapter 48.05 RCW, a health care service contractor registered under
chapter 48.44 RCW, and a health care maintenance organization
registered under chapter 48.46 RCW.

NEW SECTION.  Sec. 3.  (1) There is established an insurance
fraud program within the office of the insurance commissioner.  The
commissioner may employ supervisory, legal, and investigative
personnel for the program, who must be qualified by training and
experience in the areas of detection, investigation, or prosecution of
fraud in which the insurance industry is a victim.  The chief of the
fraud program is a full-time position that is appointed by the
commissioner.  The chief serves at the pleasure of the commissioner.
The commissioner shall provide office space, equipment, supplies,
investigators, clerical staff, and other staff that are necessary for the
program to carry out its duties and responsibilities under this chapter.

(2) The commissioner may fund one or more state patrol officers
to work with the insurance fraud program and the funding for the
officers must be paid out of the budget of the insurance fraud
program.

(3) The commissioner may fund one or more assistant attorney
generals and support staff to work with the insurance fraud program
and the funding for the assistant attorney generals and support staff
must be paid out of the budget of the insurance fraud program.

(4) The commissioner may make grants to or reimburse local
prosecuting attorneys to assist in the prosecution of insurance fraud.
The grants must be paid out of the budget of the insurance fraud
program.  The commissioner may investigate and seek prosecution of
crimes involving insurance fraud upon the request of or with the
concurrence of the county prosecuting attorney of the jurisdiction in
which the offense has occurred.  Before such a prosecution, the
commissioner and the county in which the offense occurred shall
reach an agreement regarding the payment of all costs, including
expert witness fees, and defense attorneys' fees associated with any
such prosecution.

(5) Staff levels for this program, until June 30, 2010, shall not
exceed 8.0 full-time equivalents.

NEW SECTION.  Sec. 4.  The annual cost of operating the fraud
program is funded from the insurance commissioner's regulatory
account under RCW 48.02.190 subject to appropriation by the
legislature.

NEW SECTION.  Sec. 5.  (1) The commissioner may:
(a) Employ and train personnel to achieve the purposes of this
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chapter and to employ legal counsel, investigators, auditors, and
clerical support personnel and other personnel as the commissioner
determines necessary from time to time to accomplish the purposes
of this chapter;

(b) Initiate inquiries and conduct investigations when the
commissioner has cause to believe that insurance fraud has been, is
being, or is about to be committed;

(c) Conduct independent examinations of alleged insurance
fraud;

(d) Review notices, reports, or complaints of suspected
insurance fraud activities from federal, state, and local law
enforcement and regulatory agencies, persons engaged in the business
of insurance, and any other person to determine whether the reports
require further investigation;

(e) Share records and evidence with federal, state, or local law
enforcement or regulatory agencies, and enter into interagency
agreements;

(f) Conduct investigations outside this state.  If the information
the commissioner seeks to obtain is located outside this state, the
person from whom the information is sought may make the
information available to the commissioner to examine at the place
where the information is located.  The commissioner may designate
representatives, including officials of the state in which the matter is
located, to inspect the information on behalf of the commissioner,
and the commissioner may respond to similar requests from officials
of other states;

(g) Administer oaths and affirmations, subpoena witnesses,
compel their attendance, take evidence, and require the production of
any books, papers, correspondence, memoranda, agreements, or other
documents or records that the commissioner deems relevant or
material to an inquiry concerning insurance fraud;

(h) Report incidents of alleged insurance fraud disclosed by its
investigations to the appropriate prosecutorial authority, including
but not limited to the attorney general and to any other appropriate
law enforcement, administrative, regulatory, or licensing agency;

(i) Assemble evidence, prepare charges, and work closely with
any prosecutorial authority having jurisdiction to pursue prosecution
of insurance fraud; and

(j) Undertake independent studies to determine the extent of
fraudulent insurance acts.

(2) The fraud program investigators who have obtained
certification as a peace officer under RCW 43.101.095 have the
powers and status of a limited authority Washington peace officer.

NEW SECTION.  Sec. 6.  (1) Any insurer or licensee of the
commissioner that has reasonable belief that an act of insurance fraud
which is or may be a crime under Washington law has been, is being,
or is about to be committed shall furnish and disclose the knowledge
and information to the commissioner or the national insurance crime
bureau, the national association of insurance commissioners, or
similar organization, who shall disclose the information to the
commissioner, and cooperate fully with any investigation conducted
by the commissioner.

(2) Any person that has a reasonable belief that an act of
insurance fraud which is or may be a crime under Washington law
has been, is being, or is about to be committed; or any person who
collects, reviews, or analyzes information concerning insurance fraud
which is or may be a crime under Washington law may furnish and
disclose any information in its possession concerning such an act to
the commissioner or to an authorized representative of an insurer that
requests the information for the purpose of detecting, prosecuting, or
preventing insurance fraud.

NEW SECTION.  Sec. 7.  (1) Documents, materials, or other
information as described in subsection (3), (4), or both of this section
are exempt from public inspection and copying under chapters 42.17
and 42.56 RCW.  The commissioner is authorized to use such
documents, materials, or other information in the furtherance of any
regulatory or legal action brought as a part of the commissioner's
official duties.

(2) The commissioner:
(a) May share documents, materials, or other information,

including the documents, materials, or information subject to
subsection (1) of this section, with (i) the national association of
insurance commissioners and its affiliates and subsidiaries, (ii)
regulatory and law enforcement officials of other states and nations,
the federal government, and international authorities, (iii) the national
insurance crime bureau, and (iv) an insurer with respect to whom the
suspected fraudulent claim may be perpetrated;

(b) May receive documents, materials, or information from (i)
the national association of insurance commissioners and its affiliates
and subsidiaries, (ii) regulatory and law enforcement officials of other
states and nations, the federal government, and international
authorities, (iii) the national insurance crime bureau, and (iv) an
insurer with respect to whom the suspected fraudulent claim may be
perpetrated and any such documents, materials, or information as
described in subsection (3), (4), or both of this section are exempt
from public inspection and copying; and

(c) May enter into agreements governing the sharing and use of
information consistent with this subsection.

(3) Specific intelligence information and specific investigative
records compiled by investigative, law enforcement, and penology
agencies, the fraud program of the office of the insurance
commissioner, and state agencies vested with the responsibility to
discipline members of any profession, the nondisclosure of which is
essential to effective law enforcement or for the protection of any
person's right to privacy, are exempt under subsection (1) of this
section.

(4) Information revealing the identity of persons who are
witnesses to or victims of crime or who file complaints with
investigative, law enforcement, and penology agencies, or the fraud
program of the office of the insurance commissioner, if disclosure
would endanger any person's life, physical safety, or property, is
exempt under subsection (1) of this section.  If at the time a
complaint is filed the complainant, victim, or witness indicates a
desire for disclosure or nondisclosure, such desire shall govern.

(5) No waiver of an existing privilege or claim of confidentiality
in the documents, materials, or information may occur as a result of
disclosure to the commissioner under this section or as a result of
sharing documents, materials, or information as authorized in
subsection (2) of this section.

(6) Documents, materials, or other information that is in the
possession of persons other than the commissioner that would
otherwise not be confidential by law or privileged do not become
confidential by law or privileged by providing the documents,
materials, or other information to the commissioner.

NEW SECTION.  Sec. 8.  In a criminal prosecution for any
crime under Washington law in which the insurance company is a
victim, the insurance company is entitled to be considered as a victim
in any restitution ordered by the court under RCW 9.94A.753, as part
of the criminal penalty imposed against the defendant convicted for
such a violation.

NEW SECTION.  Sec. 9.  This chapter does not:
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(1) Preempt the authority or relieve the duty of any other general
authority law enforcement agencies to investigate, examine, and
prosecute suspected violations of law;

(2) Prevent or prohibit a person from voluntarily disclosing any
information concerning insurance fraud to any law enforcement
agency other than the commissioner; or

(3) Limit any of the powers granted elsewhere in this title to the
commissioner to investigate and examine possible violations of the
law and to take appropriate action.

NEW SECTION.  Sec. 10.  No later than six months after the
effective date of this section, or when the insurer has used all its
existing paper application and claim forms which were in its
possession on the effective date of this section, whichever is later, all
applications for insurance, and all claim forms regardless of the form
of transmission provided and required by an insurer or required by
law as condition of payment of a claim, must contain a statement,
permanently affixed to the application or claim form, that clearly
states in substance the following:

"It is a crime to knowingly provide false, incomplete, or
misleading information to an insurance company for the purpose of
defrauding the company.  Penalties include imprisonment, fines, and
denial of insurance benefits."

The lack of a statement required in this section does not
constitute a defense in any criminal prosecution nor any civil action.

NEW SECTION.  Sec. 11.  The commissioner shall appoint an
insurance fraud advisory board.  The board shall consist of ten
members.  Five members shall be representatives from the insurance
industry doing business in this state, at least one of which shall be
from a Washington domestic insurer, two members shall represent
consumers, one member shall represent the national insurance crime
bureau or successor organization, one member shall represent
prosecutors, and one member shall represent other law enforcement
agencies.  The members of the board serve four-year terms and until
their successors are appointed and qualified.  Three of the original
members must be appointed to serve an initial term of four years,
three must be appointed to serve an initial term of three years, two
must be appointed to serve an initial term of two years, and two must
be appointed to serve an initial term of one year.  The members of the
board receive no compensation.  The board shall advise the
commissioner and the legislature with respect to the effectiveness,
resources allocated to the fraud program, the source of the funding
for the program, and before June 30, 2010, if the staffing level
restriction in section 3(5) of this act should be renewed.

NEW SECTION.  Sec. 12.  The commissioner shall prepare a
periodic report of the activities of the fraud program.  The report
shall, at a minimum, include information as to the number of cases
reported to the commissioner, the number of cases referred for
prosecution, the number of convictions obtained, the amount of
money recovered, and any recommendations of the insurance
advisory board.

NEW SECTION.  Sec. 13.  The commissioner may adopt rules
to implement and administer this chapter.

Sec. 14.  RCW 48.50.070 and 2000 c 254 s 5 are each amended
to read as follows:

Any licensed insurance agent, any licensed insurance broker, or
any insurer or person acting in the insurer's behalf, health
maintenance organization or person acting in behalf of the health

maintenance organization, health care service contractor or person
acting in behalf of the health care service contractor, or any
authorized agency which releases information, whether oral or
written, to the commissioner, the national insurance crime bureau, the
national association of insurance commissioners, other law
enforcement agent or agency, or another insurer under RCW
48.50.030, 48.50.040, 48.50.050, ((or)) 48.50.055, or section 6 of
this act is immune from liability in any civil or criminal action, suit,
or prosecution arising from the release of the information, unless
actual malice on the part of the agent, broker, insurer, health care
maintenance organization, health care service contractor, or
authorized agency against the insured is shown.

Sec. 15.  RCW 48.50.075 and 1995 c 285 s 24 are each amended
to read as follows:

In denying a claim, an insurer, health maintenance organization,
or health care service contractor who relies upon a written opinion
from an authorized agency specifically enumerated in RCW
48.50.020(1) (a) through (g) that criminal activity that is related to
that claim is being investigated, or a crime has been charged, and that
the claimant is a target of the investigation or has been charged with
a crime, is not liable for bad faith or other noncontractual theory of
damages as a result of this reliance.

Immunity under this section shall exist only so long as the
incident for which the claimant may be responsible is under active
investigation or prosecution, or the authorized agency states its
position that the claim includes or is a result of criminal activity in
which the claimant was a participant.

Sec. 16.  RCW 10.93.020 and 2002 c 128 s 1 are each amended
to read as follows:

As used in this chapter, the following terms have the meanings
indicated unless the context clearly requires otherwise.

(1) "General authority Washington law enforcement agency"
means any agency, department, or division of a municipal
corporation, political subdivision, or other unit of local government
of this state, and any agency, department, or division of state
government, having as its primary function the detection and
apprehension of persons committing infractions or violating the
traffic or criminal laws in general, as distinguished from a limited
authority Washington law enforcement agency, and any other unit of
government expressly designated by statute as a general authority
Washington law enforcement agency.  The Washington state patrol
and the department of fish and wildlife are general authority
Washington law enforcement agencies.

(2) "Limited authority Washington law enforcement agency"
means any agency, political subdivision, or unit of local government
of this state, and any agency, department, or division of state
government, having as one of its functions the apprehension or
detection of persons committing infractions or violating the traffic or
criminal laws relating to limited subject areas, including but not
limited to, the state departments of natural resources and social and
health services, the state gambling commission, the state lottery
commission, the state parks and recreation commission, the state
utilities and transportation commission, the state liquor control board,
the office of the insurance commissioner, and the state department of
corrections.

(3) "General authority Washington peace officer" means any
full-time, fully compensated and elected, appointed, or employed
officer of a general authority Washington law enforcement agency
who is commissioned to enforce the criminal laws of the state of
Washington generally.
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(4) "Limited authority Washington peace officer" means any
full-time, fully compensated officer of a limited authority Washington
law enforcement agency empowered by that agency to detect or
apprehend violators of the laws in some or all of the limited subject
areas for which that agency is responsible.  A limited authority
Washington peace officer may be a specially commissioned
Washington peace officer if otherwise qualified for such status under
this chapter.

(5) "Specially commissioned Washington peace officer", for the
purposes of this chapter, means any officer, whether part-time or full-
time, compensated or not, commissioned by a general authority
Washington law enforcement agency to enforce some or all of the
criminal laws of the state of Washington, who does not qualify under
this chapter as a general authority Washington peace officer for that
commissioning agency, specifically including reserve peace officers,
and specially commissioned full-time, fully compensated peace
officers duly commissioned by the states of Oregon or Idaho or any
such peace officer commissioned by a unit of local government of
Oregon or Idaho. A reserve peace officer is an individual who is an
officer of a Washington law enforcement agency who does not serve
such agency on a full-time basis but who, when called by the agency
into active service, is fully commissioned on the same basis as full-
time peace officers to enforce the criminal laws of the state.

(6) "Federal peace officer" means any employee or agent of the
United States government who has the authority to carry firearms and
make warrantless arrests and whose duties involve the enforcement
of criminal laws of the United States.

(7) "Agency with primary territorial jurisdiction" means a city
or town police agency which has responsibility for police activity
within its boundaries; or a county police or sheriff's department
which has responsibility with regard to police activity in the
unincorporated areas within the county boundaries; or a statutorily
authorized port district police agency or four-year state college or
university police agency which has responsibility for police activity
within the statutorily authorized enforcement boundaries of the port
district, state college, or university.

(8) "Primary commissioning agency" means (a) the employing
agency in the case of a general authority Washington peace officer,
a limited authority Washington peace officer, an Indian tribal peace
officer, or a federal peace officer, and (b) the commissioning agency
in the case of a specially commissioned Washington peace officer (i)
who is performing functions within the course and scope of the
special commission and (ii) who is not also a general authority
Washington peace officer, a limited authority Washington peace
officer, an Indian tribal peace officer, or a federal peace officer.

(9) "Primary function of an agency" means that function to
which greater than fifty percent of the agency's resources are
allocated.

(10) "Mutual law enforcement assistance" includes, but is not
limited to, one or more law enforcement agencies aiding or assisting
one or more other such agencies through loans or exchanges of
personnel or of material resources, for law enforcement purposes.

Sec. 17.  RCW 42.56.400 and 2005 c 274 s 420 are each
amended to read as follows:

The following information relating to insurance and financial
institutions is exempt from disclosure under this chapter:

(1) Records maintained by the board of industrial insurance
appeals that are related to appeals of crime victims' compensation
claims filed with the board under RCW 7.68.110;

(2) Information obtained and exempted or withheld from public
inspection by the health care authority under RCW 41.05.026,

whether retained by the authority, transferred to another state
purchased health care program by the authority, or transferred by the
authority to a technical review committee created to facilitate the
development, acquisition, or implementation of state purchased
health care under chapter 41.05 RCW;

(3) The names and individual identification data of all viators
regulated by the insurance commissioner under chapter 48.102 RCW;

(4) Information provided under RCW 48.30A.045 through
48.30A.060;

(5) Information provided under RCW 48.05.510 through
48.05.535, 48.43.200 through 48.43.225, 48.44.530 through
48.44.555, and 48.46.600 through 48.46.625;

(6) Information gathered under chapter 19.85 RCW or RCW
34.05.328 that can be identified to a particular business;

(7) Examination reports and information obtained by the
department of financial institutions from banks under RCW
30.04.075, from savings banks under RCW 32.04.220, from savings
and loan associations under RCW 33.04.110, from credit unions
under RCW 31.12.565, from check cashers and sellers under RCW
31.45.030(3), and from securities brokers and investment advisers
under RCW 21.20.100, all of which is confidential and privileged
information;

(8) Information provided to the insurance commissioner under
RCW 48.110.040(3);

(9) Documents, materials, or information obtained by the
insurance commissioner under RCW 48.02.065, all of which are
confidential and privileged; ((and))

(10) Confidential proprietary and trade secret information
provided to the commissioner under RCW 48.31C.020 through
48.31C.050 and 48.31C.070; and

(11) Documents, materials, or information obtained by the
insurance commissioner under section 7 of this act.

NEW SECTION.  Sec. 18.  A new section is added to chapter
42.17 RCW to read as follows:

Documents, materials, or information obtained by the insurance
commissioner under section 7 of this act are exempt from disclosure
under this chapter.

NEW SECTION.  Sec. 19.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 20.  Sections 1 through 13 and 19 of this
act constitute a new chapter in Title 48 RCW.

NEW SECTION.  Sec. 21.  This act takes effect July 1, 2006."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking M inority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Kagi; Kenney;

Kessler; Linville; McDermott; McDonald; McIntire;

Miloscia; Priest; Schual-Berke; P. Sullivan; Talcott and

Walsh.

Passed to Committee on Rules for second reading.
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February 27, 2006

SB 6379 Prime Sponsor, Poulsen: Increasing temporarily

the statewide cap for the customer assistance

public utility tax credit. Reported by Committee

on Finance

MAJORITY recommendation:  Do pass as amended:

On page 1, line 16, after "by" strike "eight" and insert "five"

On page 3, line 23, after "exceed" strike "eight" and insert "five"

Signed by Representatives McIntire, Chairman; Hunter,

Vice Chairman; Orcutt, Ranking Minority Member;

Roach, Assistant Ranking Minority Member; Ahern;

Ericks; Hasegawa; Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6512 Prime Sponsor, Committee On Water, Energy &

Environment: Enhancing air quality at truck

stops. Reported by Committee on Finance

MAJORITY recommendation:  Do pass.  Signed by

Representatives McIntire, Chairman; Hunter, Vice

Chairman; Orcutt, Ranking Minority Member; Roach,

Assistant Ranking Minority Member; Ahern; Ericks;

Hasegawa; Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6141 Prime Sponsor, Committee On Water, Energy &

Environment: Including the value of wind

turbine facilities in the property tax levy limit

calculation. Reported by Committee on Finance

MAJORITY recommendation:  Do pass.  Signed by

Representatives McIntire, Chairman; Hunter, Vice

Chairman; Orcutt, Ranking Minority Member; Roach,

Assistant Ranking M inority Member; Ericks; Hasegawa;

Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6385 Prime Sponsor, Committee On W ays & Means:

Providing administrative excise tax relief for

taxpayers. Reported by Committee on Finance

MAJORITY recommendation:  Do pass as amended:

Beginning on page 6, line 31, strike all of section 6 and insert
the following:

"Sec. 6.  RCW 82.32.090 and 2003 1st sp.s. c 13 s 13 are each
amended to read as follows:

(1) If payment of any tax due on a return to be filed by a
taxpayer is not received by the department of revenue by the due
date, there shall be assessed a penalty of five percent of the amount
of the tax; and if the tax is not received on or before the last day of
the month following the due date, there shall be assessed a total
penalty of fifteen percent of the amount of the tax under this
subsection; and if the tax is not received on or before the last day of
the second month following the due date, there shall be assessed a
total penalty of twenty-five percent of the amount of the tax under
this subsection.  No penalty so added shall be less than five dollars.

(2) If the department of revenue determines that any tax ((is
due)) has been substantially underpaid, there shall be assessed a
penalty of five percent of the amount of the tax determined by the
department to be due((; and)).  If payment of any tax determined by
the department to be due is not received by the department by the due
date specified in the notice, or any extension thereof, there shall be
assessed a total penalty of fifteen percent of the amount of the tax
under this subsection; and if ((the)) payment of any tax determined
by the department to be due is not received on or before the thirtieth
day following the due date specified in the notice of tax due, or any
extension thereof, there shall be assessed a total penalty of twenty-
five percent of the amount of the tax under this subsection.  No
penalty so added shall be less than five dollars.  As used in this
section, "substantially underpaid" means that the taxpayer has paid
less than eighty percent of the amount of tax determined by the
department to be due for all of the types of taxes included in, and for
the entire period of time covered by, the department's examination,
and the amount of underpayment is at least one thousand dollars.

(3) If a warrant be issued by the department of revenue for the
collection of taxes, increases, and penalties, there shall be added
thereto a penalty of ten percent of the amount of the tax, but not less
than ten dollars.

(4) If the department finds that a person has engaged in any
business or performed any act upon which a tax is imposed under this
title and that person has not obtained from the department a
registration certificate as required by RCW 82.32.030, the department
shall impose a penalty of five percent of the amount of tax due from
that person for the period that the person was not registered as
required by RCW 82.32.030.  The department shall not impose the
penalty under this subsection (4) if a person who has engaged in
business taxable under this title without first having registered as
required by RCW 82.32.030, prior to any notification by the
department of the need to register, obtains a registration certificate
from the department.

(5) If the department finds that all or any part of a deficiency
resulted from the disregard of specific written instructions as to
reporting or tax liabilities, the department shall add a penalty of ten
percent of the amount of the additional tax found due because of the
failure to follow the instructions.  A taxpayer disregards specific
written instructions when the department of revenue has informed the
taxpayer in writing of the taxpayer's tax obligations and the taxpayer
fails to act in accordance with those instructions unless the
department has not issued final instructions because the matter is
under appeal pursuant to this chapter or departmental regulations.
The department shall not assess the penalty under this section upon
any taxpayer who has made a good faith effort to comply with the
specific written instructions provided by the department to that
taxpayer. Specific written instructions may be given as a part of a tax
assessment, audit, determination, or closing agreement, provided that
such specific written instructions shall apply only to the taxpayer
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addressed or referenced on such documents.  Any specific written
instructions by the department of revenue shall be clearly identified
as such and shall inform the taxpayer that failure to follow the
instructions may subject the taxpayer to the penalties imposed by this
subsection.

(6) If the department finds that all or any part of the deficiency
resulted from an intent to evade the tax payable hereunder, a further
penalty of fifty percent of the additional tax found to be due shall be
added.

(7) The penalties imposed under subsections (1) through (4) of
this section can each be imposed on the same tax found to be due.
This subsection does not prohibit or restrict the application of other
penalties authorized by law.

(8) The department of revenue may not impose both the evasion
penalty and the penalty for disregarding specific written instructions
on the same tax found to be due.

(9) For the purposes of this section, "return" means any
document a person is required by the state of Washington to file to
satisfy or establish a tax or fee obligation that is administered or
collected by the department of revenue, and that has a statutorily
defined due date."

Correct the title.

Signed by Representatives McIntire, Chairman; Hunter,

Vice Chairman; Orcutt, Ranking Minority Member;

Roach, Assistant Ranking Minority Member; Ahern;

Ericks; Hasegawa; Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6542 Prime Sponsor, Committee On W ays & Means:

Exempting persons engaged in farming and

certain farming services from business taxes.

Reported by Committee on Finance

MAJORITY recommendation:  Do pass as amended:

On page 2, line 20, strike "and"

On page 2, line 22, after "farmer" strike all material through
"rendered." on line 25 and insert "; and (iii) the person performing
the specific farming operation is related to the farmer."

Signed by Representatives McIntire, Chairman; Hunter,

Vice Chairman; Orcutt, Ranking Minority Member;

Roach, Assistant Ranking Minority Member; Ahern;

Ericks; Santos and Shabro.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Hasegawa.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6558 Prime Sponsor, Committee On W ays & Means:

Improving the state of Washington's economic,

cultural, and educational standing in the motion

picture industry. Reported by Committee on

Finance

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature recognizes the
motion picture industry in Washington as a valuable commodity
contributing greatly to the economic vitality of the state and the
cultural integrity of our communities.  The legislature further
recognizes the production of in-state motion pictures, television
programs, and television commercials creates a marked increase in
tourism, family wage jobs, and the sale of local goods and services
generating revenue for the state.  Furthermore, with captive national
and international audiences, the world is introduced to the state's
pristine scenic venues and reminded that the Pacific Northwest is a
great place to live and raise a family.  The legislature also recognizes
the inherent educational value of promoting arts and culture as well
as the benefits of training young motion picture professionals who
will build a fruitful industry for years to come.

The legislature finds in recent years that the state has realized a
drastic decline in motion picture production that precludes economic
expansion and threatens the state's reputation as a production
destination.  With the emergence of tax incentives in thirty states
nationwide, in-state producers are taking their projects to more
competitive economic climates, such as Oregon and Vancouver,
British Columbia, where compelling tax incentive packages and
subsidies are already in effect.

The legislature also finds that in recent years increasingly
workers in Washington state are without health insurance coverage
and retirement income protections, causing hardships on workers and
their families and higher costs to the state.

Therefore, it is the intent of the legislature to recognize both
national and international competition in the motion picture
production marketplace.  The legislature is committed to leveling the
competitive playing field and interested in a partnership with the
private sector to regain Washington's place as a premier destination
to make motion pictures, television, and television commercials.
While at the same time the legislature is committed to ensuring that
workers in the motion picture and television industry are covered
under health insurance and retirement income plans.

NEW SECTION.  Sec. 2.  The following definitions apply to
this chapter, unless the context clearly requires otherwise.

(1) "Approved motion picture competitiveness program" means
a nonprofit organization under the internal revenue code, section
501(c)(6), with the sole purpose of revitalizing the state's economic,
cultural, and educational standing in the national and international
market of motion picture production by recommending and awarding
financial assistance for costs associated with motion pictures in the
state of Washington.

(2) "Contribution" means cash contributions.
(3) "Costs" means actual expenses of production and

postproduction expended in Washington state for the production of
motion pictures, including but not limited to payments made for
salaries, wages, and health insurance and retirement benefits, the
rental costs of machinery and equipment and the purchase of services,
food, property, lodging, and permits for work conducted in
Washington state.
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(4) "Department" means the department of community, trade,
and economic development.

(5) "Motion picture" means a recorded audio-visual production
intended for distribution to theaters, DVD, video, or the internet, or
television, or one or more episodes of a single television series,
television pilots or presentations, or a commercial.  "Motion picture"
does not mean production of a television commercial of an amount
less than two hundred fifty thousand dollars in actual total investment
or one or more segments of a newscast or sporting event.

(6) "Funding assistance" means cash expenditures from an
approved motion picture competitiveness program.

(7) "Person" has the same meaning as provided in RCW
82.04.030.

NEW SECTION.  Sec. 3.  (1) The department shall adopt
criteria for an approved motion picture competitiveness program with
the sole purpose of revitalizing the state's economic, cultural, and
educational standing in the national and international market of
motion picture production.  Rules adopted by the department shall
allow the program, within the established criteria, to provide funding
assistance only when it captures economic opportunities for
Washington's communities and businesses and shall only be provided
under a contractual arrangement with a private entity.  In establishing
the criteria, the department shall consider:

(a) The additional income and tax revenue to be retained in the
state for general purposes;

(b) The creation and retention of family wage jobs which
provide health insurance and payments into a retirement plan;

(c) The impact of motion picture projects to maximize in-state
labor and the use of in-state film production and film postproduction
companies;

(d) The impact upon the local economies and the state economy
as a whole, including multiplier effects;

(e) The intangible impact on the state and local communities that
comes with motion picture projects;

(f) The regional, national, and international competitiveness of
the motion picture filming industry;

(g) The revitalization of the state as a premier venue for motion
picture production and national television commercial campaigns;

(h) Partnerships with the private sector to bolster film
production in the state and serve as an educational and cultural
purpose for its citizens;

(i) The vitality of the state's motion picture industry as a
necessary and critical factor in promoting the state as a premier
tourist and cultural destination;

(j) Giving preference to additional seasons of television series
that have previously qualified;

(k) Other factors the department may deem appropriate for the
implementation of this chapter.

(2) The board of directors created under section 4 of this act
shall create and administer an account for carrying out the purposes
of subsection (3) of this section.

(3) Money received by an approved motion picture
competitiveness program shall be used only for:  (a) Health insurance
and payments into a retirement plan, and other costs associated with
film production; (b) a tax credit marketer to market the tax credits
authorized under section 5 of this act; and (c) staff and related
expenses to maintain the program's proper administration and
operation.

(4) Maximum funding assistance from an approved motion
picture competitiveness program is limited to:

(a) Twenty percent of a total actual investment in the state of at

least five hundred thousand dollars, for a single feature film produced
in Washington state;

(b) Twenty percent of a total actual investment in the state of at
least three hundred thousand dollars per television episode produced
in Washington state; or

(c) Twenty percent of a total actual investment in the state of at
least two hundred fifty thousand dollars for an infomercial or
television commercial associated with a national or regional
advertisement campaign produced in Washington state.

(5) No single motion picture production or episodic television
project may be awarded an amount greater than one million dollars
from an approved motion picture competitiveness program.

(6) Funding assistance approval must be determined by the
approved motion picture competitiveness program within a maximum
of thirty calendar days from when the application is received, if the
application is submitted after August 15, 2006.

NEW SECTION.  Sec. 4.  (1) A Washington motion picture
competitiveness program under this chapter shall be administered by
a board of directors appointed by the governor, and the appointments
shall be made within sixty days following enactment.  The
department, after consulting with the board, shall adopt rules for the
standards that shall be used to evaluate the applications for funding
assistance prior to June 30, 2006.

(2) The board shall evaluate and award financial assistance to
motion picture projects under rules set forth under section 3 of this
act.

(3) The board shall consist of the following members:
(a) One member representing the Washington motion picture

production industry;
(b) One member representing the Washington motion picture

postproduction industry;
(c) Two members representing labor unions affiliated with

Washington motion picture production;
(d) One member representing the Washington visitors and

convention bureaus;
(e) One member representing the Washington tourism industry;
(f) One member representing the Washington restaurant, hotel,

and airline industry; and
(g) A chairperson, chosen at large, shall serve at the pleasure of

the governor.
(4) The term of the board members, other than the chair, is four

years.  A board member appointed by the governor may be removed
by the governor for cause under RCW 43.06.070 and 43.06.080.

(5) Five members of the board constitute a quorum.
(6) The board shall elect a treasurer and secretary annually, and

other officers as the board members determine necessary, and may
adopt bylaws or rules for its own government.

(7) The board shall make any information available at the
request of the department to administer this chapter.

(8) Contributions received by a board shall be deposited into the
account described in section 3(2) of this act.

NEW SECTION.  Sec. 5.  A new section is added to chapter
82.04 RCW to read as follows:

(1) Subject to the limitations in this section, a credit is allowed
against the tax imposed under this chapter for contributions made by
a person to a Washington motion picture competitiveness program.

(2) The person must make the contribution before claiming a
credit authorized under this section.  Credits earned under this section
may be claimed against taxes due for the calendar year in which the
contribution is made.  The amount of credit claimed for a reporting



FIFTIETH DAY, FEBRUARY 27, 2006 9

period shall not exceed the tax otherwise due under this chapter for
that reporting period.  No person may claim more than one million
dollars of credit in any calendar year, including credit carried over
from a previous calendar year.  No refunds may be granted for any
unused credits.

(3) The maximum credit that may be earned for each calendar
year under this section for a person is limited to the lesser of:

(a) An amount equal to ninety percent of the contributions made
by the person to a program during the calendar year; or

(b) One million dollars.
(4) Except as provided under subsection (5) of this section, a tax

credit claimed under this section may not be carried over to another
year.

(5) Any amount of tax credit otherwise allowable under this
section not claimed by the person in any calendar year may be carried
over and claimed against the person's tax liability for the next
succeeding calendar year.  Any credit remaining unused in the next
succeeding calendar year may be carried forward and claimed against
the person's tax liability for the second succeeding calendar year; and
any credit not used in that second succeeding calendar year may be
carried over and claimed against the person's tax liability for the third
succeeding calendar year, but may not be carried over for any
calendar year thereafter.

(6) Credits are available on a first in-time basis.  The department
shall disallow any credits, or portion thereof, that would cause the
total amount of credits claimed under this section during any calendar
year to exceed five million dollars.  If this limitation is reached, the
department shall notify all Washington motion picture
competitiveness programs that the annual statewide limit has been
met. In addition, the department shall provide written notice to any
person who has claimed tax credits in excess of the five million dollar
limitation in this subsection.  The notice shall indicate the amount of
tax due and shall provide that the tax be paid within thirty days from
the date of such notice.  The department shall not assess penalties and
interest as provided in chapter 82.32 RCW on the amount due in the
initial notice if the amount due is paid by the due date specified in the
notice, or any extension thereof.

(7) To claim a credit under this section, a person must
electronically file with the department all returns, forms, and any
other information required by the department, in an electronic format
as provided or approved by the department.  Any return, form, or
information required to be filed in an electronic format under this
section is not filed until received by the department in an electronic
format.  As used in this subsection, "returns" has the same meaning
as "return" in RCW 82.32.050.

(8) No application is necessary for the tax credit.  The person
must keep records necessary for the department to verify eligibility
under this section.

(9) A Washington motion picture competitiveness program shall
provide to the department, upon request, such information needed to
verify eligibility for credit under this section, including information
regarding contributions received by the program.

(10) The department shall not allow any credit under this section
before July 1, 2006.

(11) For the purposes of this section, "Washington motion
picture competitiveness program" or "program" means an
organization established pursuant to chapter 43.-- RCW (sections 1
through 4 of this act).

(12) No credit may be earned for contributions made on or after
July 1, 2011.

NEW SECTION.  Sec. 6.  (1) The legislature finds that

accountability and effectiveness are important aspects of setting tax
policy.  In order to make policy choices regarding the best use of
limited state resources the legislature needs information on how
incentives are used.

(2) Each motion picture production receiving funding assistance
under section 3 of this act shall report information to the department
by filing a complete annual survey.  The survey is due by March 31st
of the year following any calendar year in which funding assistance
under section 4 of this act is taken.  The department may extend the
due date for timely filing of annual surveys under this section if
failure to file was the result of circumstances beyond the control of
the motion picture production receiving the funding assistance.

(3) The survey shall include the amount of funding assistance
received.  The survey shall also include the following information for
employment positions in Washington by the motion picture
production receiving funding assistance, including indirect
employment by contractors or other affiliates:

(a) The number of total employment positions;
(b) Full-time, part-time, and temporary employment positions as

a percent of total employment;
(c) The number of employment positions according to the

following wage bands:  Less than thirty thousand dollars; thirty
thousand dollars or greater, but less than sixty thousand dollars; and
sixty thousand dollars or greater.  A wage band containing fewer than
three individuals may be combined with another wage band; and

(d) The number of employment positions that have employer-
provided medical, dental, and retirement benefits, by each of the
wage bands.

(4) The department may request additional information
necessary to measure the results of the funding assistance program,
to be submitted at the same time as the survey.

(5) If a person fails to submit an annual survey under subsection
(2) of this section by the due date of the report or any extension the
department shall declare the amount of funding assistance for the
previous calendar year to be immediately due and payable.  The
department shall assess interest, but not penalties, on the amounts due
under this section.  The interest shall be assessed at the rate provided
for delinquent taxes under chapter 82.32 RCW, retroactively to the
date the funding assistance was received, and shall accrue until the
funding assistance is repaid.

(6) The department shall use the information from this section
to prepare summary descriptive statistics.  The department shall
report these statistics to the legislature each year by September 1st.
The department shall provide the complete annual surveys to the joint
legislative audit and review committee.

NEW SECTION.  Sec. 7.  The provisions of section 5 of this act
are subject to review by the joint legislative audit and review
committee. The joint legislative audit and review committee will
make a recommendation to the house finance committee and the
senate ways and means committee by December 1, 2010, regarding
the effectiveness of the motion picture competitiveness program
including, but not limited to, the amount of state revenue generated,
the amount of family wages jobs with benefits created, adherence to
the criteria in section 3 of this act, and any other factors deemed
appropriate by the joint legislative audit and review committee.

NEW SECTION.  Sec. 8.  Sections 1 through 4, 6, and 7 of this
act constitute a new chapter in Title 43 RCW."

Signed by Representatives McIntire, Chairman; Hunter,

Vice Chairman; Orcutt, Ranking Minority Member;
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Roach, Assistant Ranking Minority Member; Ahern;

Ericks; Hasegawa; Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6604 Prime Sponsor, Committee On W ays & Means:

Providing excise tax relief for aerospace

businesses. Reported by Committee on Finance

MAJORITY recommendation:  Do pass.  Signed by

Representatives McIntire, Chairman; Hunter, Vice

Chairman; Orcutt, Ranking Minority Member; Roach,

Assistant Ranking Minority Member; Ahern; Ericks and

Shabro.

MINORITY recommendation:  Without recommendation.

Signed by Representatives Hasegawa and Santos.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6671 Prime Sponsor, Committee On W ays & Means:

Clarifying the application of taxes to the

financial activities of professional employer

organizations. Reported by Committee on

Finance

MAJORITY recommendation:  Do pass.  Signed by

Representatives McIntire, Chairman; Orcutt, Ranking

Minority Member; Roach, Assistant Ranking M inority

Member; Ahern; Ericks; Santos and Shabro.

MINORITY recommendation:  Without recommendation.

Signed by Representatives Hunter, Vice Chairman;

Hasegawa.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6781 Prime Sponsor, Committee On W ays & Means:

Modifying the excise taxation of environmental

remediation services. Reported by Committee on

Finance

MAJORITY recommendation:  Do pass.  Signed by

Representatives McIntire, Chairman; Hunter, Vice

Chairman; Orcutt, Ranking Minority Member; Roach,

Assistant Ranking M inority Member; Ahern; Ericks;

Hasegawa; Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6853 Prime Sponsor, Committee On Transportation:

Modifying vessel procurement provisions for

design-build ferries. Reported by Committee on

Transportation

MAJORITY recommendation:  Do pass as amended:

On page 5, line 36, strike "may" and insert "shall"

On page 6, after line 2, insert the following:
"The independent panel of experts shall consist of four to six
members, selected cooperatively by the joint transportation
committee and the governor, who are recognized experts in the
relevant fields of vessel procurement, vessel financing, and legal
issues related to vessel procurement."

Signed by Representatives Murray, Chairman; Wallace,

Vice Chairman; Woods, Ranking Minority Member;

Appleton; Clibborn; Dickerson; Hankins; Hudgins;

Jarrett; Lovick; Morris; Nixon; Rodne; Sells; Shabro;

Simpson; B. Sullivan; Upthegrove and Wood.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Buck; Campbell; Ericksen; Flannigan;

Holmquist; Kilmer; Schindler and Takko.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6874 Prime Sponsor, Committee On W ays & Means:

Providing tax incentives for the timber and

timber products industries. Reported by

Committee on Finance

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 82.04.260 and 2005 c 513 s 2 and 2005 c 443 s
4 are each reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business
of manufacturing:

(a) Wheat into flour, barley into pearl barley, soybeans into
soybean oil, canola into canola oil, canola meal, or canola
byproducts, or sunflower seeds into sunflower oil; as to such persons
the amount of tax with respect to such business shall be equal to the
value of the flour, pearl barley, oil, canola meal, or canola byproduct
manufactured, multiplied by the rate of 0.138 percent;

(b) Seafood products which remain in a raw, raw frozen, or raw
salted state at the completion of the manufacturing by that person; as
to such persons the amount of tax with respect to such business shall
be equal to the value of the products manufactured, multiplied by the
rate of 0.138 percent;

(c) Dairy products that as of September 20, 2001, are identified
in 21 C.F.R., chapter 1, parts 131, 133, and 135, including
byproducts from the manufacturing of the dairy products such as
whey and casein; or selling the same to purchasers who transport in
the ordinary course of business the goods out of state; as to such
persons the tax imposed shall be equal to the value of the products
manufactured multiplied by the rate of 0.138 percent.  As proof of
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sale to a person who transports in the ordinary course of business
goods out of this state, the seller shall annually provide a statement
in a form prescribed by the department and retain the statement as a
business record;

(d) Until July 1, 2009, alcohol fuel, biodiesel fuel, or biodiesel
feedstock, as those terms are defined in RCW 82.29A.135; as to such
persons the amount of tax with respect to the business shall be equal
to the value of alcohol fuel, biodiesel fuel, or biodiesel feedstock
manufactured, multiplied by the rate of 0.138 percent; and

(e) Alcohol fuel or wood biomass fuel, as those terms are
defined in RCW 82.29A.135; as to such persons the amount of tax
with respect to the business shall be equal to the value of alcohol fuel
or wood biomass fuel manufactured, multiplied by the rate of 0.138
percent.

(2) Upon every person engaging within this state in the business
of splitting or processing dried peas; as to such persons the amount
of tax with respect to such business shall be equal to the value of the
peas split or processed, multiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association
engaging within this state in research and development, as to such
corporations and associations, the amount of tax with respect to such
activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.484 percent.

(4) Upon every person engaging within this state in the business
of slaughtering, breaking and/or processing perishable meat products
and/or selling the same at wholesale only and not at retail; as to such
persons the tax imposed shall be equal to the gross proceeds derived
from such sales multiplied by the rate of 0.138 percent.

(5) Upon every person engaging within this state in the business
of acting as a travel agent or tour operator; as to such persons the
amount of the tax with respect to such activities shall be equal to the
gross income derived from such activities multiplied by the rate of
0.275 percent.

(6) Upon every person engaging within this state in business as
an international steamship agent, international customs house broker,
international freight forwarder, vessel and/or cargo charter broker in
foreign commerce, and/or international air cargo agent; as to such
persons the amount of the tax with respect to only international
activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business
of stevedoring and associated activities pertinent to the movement of
goods and commodities in waterborne interstate or foreign
commerce; as to such persons the amount of tax with respect to such
business shall be equal to the gross proceeds derived from such
activities multiplied by the rate of 0.275 percent.  Persons subject to
taxation under this subsection shall be exempt from payment of taxes
imposed by chapter 82.16 RCW for that portion of their business
subject to taxation under this subsection.  Stevedoring and associated
activities pertinent to the conduct of goods and commodities in
waterborne interstate or foreign commerce are defined as all activities
of a labor, service or transportation nature whereby cargo may be
loaded or unloaded to or from vessels or barges, passing over, onto
or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further
movement in import or export or may move to a consolidation freight
station and be stuffed, unstuffed, containerized, separated or
otherwise segregated or aggregated for delivery or loaded on any
mode of transportation for delivery to its consignee.  Specific
activities included in this definition are:  Wharfage, handling,
loading, unloading, moving of cargo to a convenient place of delivery
to the consignee or a convenient place for further movement to export

mode; documentation services in connection with the receipt,
delivery, checking, care, custody and control of cargo required in the
transfer of cargo; imported automobile handling prior to delivery to
consignee; terminal stevedoring and incidental vessel services,
including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo
receptacles, and securing ship hatch covers.

(8) Upon every person engaging within this state in the business
of disposing of low-level waste, as defined in RCW 43.145.010; as
to such persons the amount of the tax with respect to such business
shall be equal to the gross income of the business, excluding any fees
imposed under chapter 43.200 RCW, multiplied by the rate of 3.3
percent.

If the gross income of the taxpayer is attributable to activities
both within and without this state, the gross income attributable to
this state shall be determined in accordance with the methods of
apportionment required under RCW 82.04.460.

(9) Upon every person engaging within this state as an insurance
agent, insurance broker, or insurance solicitor licensed under chapter
48.17 RCW; as to such persons, the amount of the tax with respect to
such licensed activities shall be equal to the gross income of such
business multiplied by the rate of 0.484 percent.
 (10) Upon every person engaging within this state in business as
a hospital, as defined in chapter 70.41 RCW, that is operated as a
nonprofit corporation or by the state or any of its political
subdivisions, as to such persons, the amount of tax with respect to
such activities shall be equal to the gross income of the business
multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter.  The moneys collected under this subsection shall
be deposited in the health services account created under RCW
43.72.900.

(11)(a) Beginning October 1, 2005, upon every person engaging
within this state in the business of manufacturing commercial
airplanes, or components of such airplanes, as to such persons the
amount of tax with respect to such business shall, in the case of
manufacturers, be equal to the value of the product manufactured, or
in the case of processors for hire, be equal to the gross income of the
business, multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of
June 30, 2007, or the day preceding the date final assembly of a
superefficient airplane begins in Washington state, as determined
under RCW 82.32.550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the
date final assembly of a superefficient airplane begins in Washington
state, as determined under RCW 82.32.550.

(b) Beginning October 1, 2005, upon every person engaging
within this state in the business of making sales, at retail or
wholesale, of commercial airplanes, or components of such airplanes,
manufactured by that person, as to such persons the amount of tax
with respect to such business shall be equal to the gross proceeds of
sales of the airplanes or components multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of
June 30, 2007, or the day preceding the date final assembly of a
superefficient airplane begins in Washington state, as determined
under RCW 82.32.550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the
date final assembly of a superefficient airplane begins in Washington
state, as determined under RCW 82.32.550.

(c) For the purposes of this subsection (11), "commercial
airplane," "component," and "final assembly of a superefficient
airplane" have the meanings given in RCW 82.32.550.

(d) In addition to all other requirements under this title, a person
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eligible for the tax rate under this subsection (11) must report as
required under RCW 82.32.545.

(e) This subsection (11) does not apply after the earlier of:  July
1, 2024; or December 31, 2007, if assembly of a superefficient
airplane does not begin by December 31, 2007, as determined under
RCW 82.32.550.
(12)(a) Until July 1, 2024, upon every person engaging within this
state in the business of extracting timber or extracting for hire timber;
as to such persons the amount of tax with respect to the business
shall, in the case of extractors, be equal to the value of products,
including byproducts, extracted, or in the case of extractors for hire,
be equal to the gross income of the business, multiplied by the rate of
0.3872 percent from January 1, 2007, through December 31, 2008,
and 0.2904 percent from January 1, 2009, through June 30, 2024.

(b) Until July 1, 2024, upon every person engaging within this
state in the business of manufacturing or processing for hire:  (i)
Timber into timber products or wood products; or (ii) timber products
into wood products; as to such persons the amount of the tax with
respect to the business shall, in the case of manufacturers, be equal
to the value of products, including byproducts, manufactured, or in
the case of processors for hire, be equal to the gross income of the
business, multiplied by the rate of 0.3872 percent from January 1,
2007, through December 31, 2008, and 0.2904 percent from January
1, 2009, through June 30, 2024.

(c) Until July 1, 2024, upon every person engaging within this
state in the business of selling at wholesale timber extracted by that
person; as to such persons the amount of the tax with respect to the
business shall be equal to the gross proceeds of sales of the timber,
timber products, or wood products multiplied by the rate of 0.3872
percent from January 1, 2007, through December 31, 2008, and
0.2904 percent from January 1, 2009, through June 30, 2024.

(d) For purposes of this subsection, the following definitions
apply:

(i) "Timber products" means logs, wood chips, sawdust, wood
waste, or similar product obtained wholly from the processing of
timber.
 (ii) "Wood products" includes pulp, paper, lumber, and
engineered wood products such as particleboard, oriented strand
board, medium density fiberboard, and plywood.

Sec. 2.  RCW 82.04.230 and 1993 sp.s. c 25 s 101 are each
amended to read as follows:

Upon every person engaging within this state in business as an
extractor, except persons taxable as an extractor under any other
provision in this chapter; as to such persons the amount of the tax
with respect to such business shall be equal to the value of the
products, including byproducts, extracted for sale or for commercial
or industrial use, multiplied by the rate of 0.484 percent.

The measure of the tax is the value of the products, including
byproducts, so extracted, regardless of the place of sale or the fact
that deliveries may be made to points outside the state.

Sec. 3.  RCW 82.04.280 and 2004 c 24 s 6 are each amended to
read as follows:

Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals, or
magazines; (2) building, repairing or improving any street, place,
road, highway, easement, right of way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned
by a municipal corporation or political subdivision of the state or by
the United States and which is used or to be used, primarily for foot
or vehicular traffic including mass transportation vehicles of any kind

and including any readjustment, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or improving, the
cost of which readjustment, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle is being built, repaired or
improved; (3) extracting for hire or processing for hire, except
persons taxable as extractors for hire or processors for hire under
another section of this chapter; (4) operating a cold storage
warehouse or storage warehouse, but not including the rental of cold
storage lockers; (5) representing and performing services for fire or
casualty insurance companies as an independent resident managing
general agent licensed under the provisions of RCW 48.05.310; (6)
radio and television broadcasting, excluding network, national and
regional advertising computed as a standard deduction based on the
national average thereof as annually reported by the Federal
Communications Commission, or in lieu thereof by itemization by the
individual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audience computed as a ratio to the
station's total audience as measured by the 100 micro-volt signal
strength and delivery by wire, if any; (7) engaging in activities which
bring a person within the definition of consumer contained in RCW
82.04.190(6); as to such persons, the amount of tax on such business
shall be equal to the gross income of the business multiplied by the
rate of 0.484 percent.

As used in this section, "cold storage warehouse" means a
storage warehouse used to store fresh and/or frozen perishable fruits
or vegetables, meat, seafood, dairy products, or fowl, or any
combination thereof, at a desired temperature to maintain the quality
of the product for orderly marketing.

As used in this section, "storage warehouse" means a building
or structure, or any part thereof, in which goods, wares, or
merchandise are received for storage for compensation, except field
warehouses, fruit warehouses, fruit packing plants, warehouses
licensed under chapter 22.09 RCW, public garages storing
automobiles, railroad freight sheds, docks and wharves, and "self-
storage" or "mini storage" facilities whereby customers have direct
access to individual storage areas by separate entrance.  "Storage
warehouse" does not include a building or structure, or that part of
such building or structure, in which an activity taxable under RCW
82.04.272 is conducted.

As used in this section, "periodical or magazine" means a
printed publication, other than a newspaper, issued regularly at stated
intervals at least once every three months, including any supplement
or special edition of the publication.

Sec. 4.  RCW 82.04.280 and 2003 c 149 s 4 are each amended
to read as follows:

Upon every person engaging within this state in the business of:
(1) Printing, and of publishing newspapers, periodicals, or
magazines; (2) building, repairing or improving any street, place,
road, highway, easement, right of way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned
by a municipal corporation or political subdivision of the state or by
the United States and which is used or to be used, primarily for foot
or vehicular traffic including mass transportation vehicles of any kind
and including any readjustment, reconstruction or relocation of the
facilities of any public, private or cooperatively owned utility or
railroad in the course of such building, repairing or improving, the
cost of which readjustment, reconstruction, or relocation, is the
responsibility of the public authority whose street, place, road,
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highway, easement, right of way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle is being built, repaired or
improved; (3) extracting for hire or processing for hire, except
persons taxable as extractors for hire or processors for hire under
another section of this chapter; (4) operating a cold storage
warehouse or storage warehouse, but not including the rental of cold
storage lockers; (5) representing and performing services for fire or
casualty insurance companies as an independent resident managing
general agent licensed under the provisions of RCW 48.05.310; (6)
radio and television broadcasting, excluding network, national and
regional advertising computed as a standard deduction based on the
national average thereof as annually reported by the Federal
Communications Commission, or in lieu thereof by itemization by the
individual broadcasting station, and excluding that portion of revenue
represented by the out-of-state audience computed as a ratio to the
station's total audience as measured by the 100 micro-volt signal
strength and delivery by wire, if any; (7) engaging in activities which
bring a person within the definition of consumer contained in RCW
82.04.190(6); as to such persons, the amount of tax on such business
shall be equal to the gross income of the business multiplied by the
rate of 0.484 percent.

As used in this section, "cold storage warehouse" means a
storage warehouse used to store fresh and/or frozen perishable fruits
or vegetables, meat, seafood, dairy products, or fowl, or any
combination thereof, at a desired temperature to maintain the quality
of the product for orderly marketing.

As used in this section, "storage warehouse" means a building
or structure, or any part thereof, in which goods, wares, or
merchandise are received for storage for compensation, except field
warehouses, fruit warehouses, fruit packing plants, warehouses
licensed under chapter 22.09 RCW, public garages storing
automobiles, railroad freight sheds, docks and wharves, and "self-
storage" or "mini storage" facilities whereby customers have direct
access to individual storage areas by separate entrance.  "Storage
warehouse" does not include a building or structure, or that part of
such building or structure, in which an activity taxable under RCW
82.04.272 is conducted.

As used in this section, "periodical or magazine" means a
printed publication, other than a newspaper, issued regularly at stated
intervals at least once every three months, including any supplement
or special edition of the publication.

Sec. 5.  RCW 82.04.440 and 2005 c 301 s 3 are each amended
to read as follows:

(1) Every person engaged in activities which are within the
purview of the provisions of two or more of sections RCW 82.04.230
to 82.04.298, inclusive, shall be taxable under each paragraph
applicable to the activities engaged in.

(2) Persons taxable under RCW 82.04.2909(2), 82.04.250,
82.04.270, 82.04.294(2), or 82.04.260 (4) ((or (13))), (11), or (12)
with respect to selling products in this state shall be allowed a credit
against those taxes for any (a) manufacturing taxes paid with respect
to the manufacturing of products so sold in this state, and/or (b)
extracting taxes paid with respect to the extracting of products so sold
in this state or ingredients of products so sold in this state.  Extracting
taxes taken as credit under subsection (3) of this section may also be
taken under this subsection, if otherwise allowable under this
subsection.  The amount of the credit shall not exceed the tax liability
arising under this chapter with respect to the sale of those products.

(3) Persons taxable as manufacturers under RCW 82.04.240 or
82.04.260 (1)(b) or (12) shall be allowed a credit against those taxes
for any extracting taxes paid with respect to extracting the ingredients

of the products so manufactured in this state.  The amount of the
credit shall not exceed the tax liability arising under this chapter with
respect to the manufacturing of those products.

(4) Persons taxable under RCW 82.04.230, 82.04.240,
82.04.2909(1), 82.04.294(1), or 82.04.260 (1), (2), (4), (((6), or
(13))) (11), or (12) with respect to extracting or manufacturing
products in this state shall be allowed a credit against those taxes for
any (i) gross receipts taxes paid to another state with respect to the
sales of the products so extracted or manufactured in this state, (ii)
manufacturing taxes paid with respect to the manufacturing of
products using ingredients so extracted in this state, or (iii)
manufacturing taxes paid with respect to manufacturing activities
completed in another state for products so manufactured in this state.
The amount of the credit shall not exceed the tax liability arising
under this chapter with respect to the extraction or manufacturing of
those products.

(5) For the purpose of this section:
(a) "Gross receipts tax" means a tax:
(i) Which is imposed on or measured by the gross volume of

business, in terms of gross receipts or in other terms, and in the
determination of which the deductions allowed would not constitute
the tax an income tax or value added tax; and

(ii) Which is also not, pursuant to law or custom, separately
stated from the sales price.

(b) "State" means (i) the state of Washington, (ii) a state of the
United States other than Washington, or any political subdivision of
such other state, (iii) the District of Columbia, and (iv) any foreign
country or political subdivision thereof.

(c) "Manufacturing tax" means a gross receipts tax imposed on
the act or privilege of engaging in business as a manufacturer, and
includes (i) the taxes imposed in RCW 82.04.240, 82.04.2909(1),
82.04.260 (1), (2), (4), ((and (13))) (11), and (12), and 82.04.294(1);
and (ii) similar gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax imposed on the
act or privilege of engaging in business as an extractor, and includes
the tax imposed on extractors in RCW 82.04.230 and 82.04.260(12)
and similar gross receipts taxes paid to other states.

(e) "Business", "manufacturer", "extractor", and other terms used
in this section have the meanings given in RCW 82.04.020 through
82.04.212, notwithstanding the use of those terms in the context of
describing taxes imposed by other states.

Sec. 6.  2003 c 149 s 12 (uncodified) is amended to read as
follows:

(1)(a) This act ((is)) and section 4, chapter . . ., Laws of 2006
(section 4 of this act) are contingent upon the siting and commercial
operation of a significant semiconductor microchip fabrication
facility in the state of Washington.

(b) For the purposes of this section:
(i) "Commercial operation" means the same as "commencement

of commercial production" as used in RCW 82.08.965.
(ii) "Semiconductor microchip fabrication" means

"manufacturing semiconductor microchips" as defined in RCW
82.04.426.

(iii) "Significant" means the combined investment of new
buildings and new machinery and equipment in the buildings, at the
commencement of commercial production, will be at least one billion
dollars.

(2) This act takes effect the first day of the month in which a
contract for the construction of a significant semiconductor
fabrication facility is signed, as determined by the director of the
department of revenue.
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(3)(a) The department of revenue shall provide notice of the
effective date of this act to affected taxpayers, the legislature, and
others as deemed appropriate by the department.

(b) If, after making a determination that a contract has been
signed and this act is effective, the department discovers that
commencement of commercial production did not take place within
three years of the date the contract was signed, the department shall
make a determination that this act is no longer effective, and all taxes
that would have been otherwise due shall be deemed deferred taxes
and are immediately assessed and payable from any person reporting
tax under RCW 82.04.240(2) or claiming an exemption or credit
under section 2 or 5 through 10 of this act.  The department is not
authorized to make a second determination regarding the effective
date of this act.

NEW SECTION.  Sec. 7.  Sections 1 through 3 and 5 of this act
take effect January 1, 2007."

Signed by Representatives McIntire, Chairman; Hunter,

Vice Chairman; Orcutt, Ranking Minority Member;

Roach, Assistant Ranking Minority Member; Ahern;

Ericks; Hasegawa; Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 5126 Prime Sponsor, Committee On W ays & Means:

Developing policies, procedures, and mandatory

training programs on sexual harassment for all

state employees. Reported  by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended:

On page 1, at the beginning of line 12, strike all of section 2

Correct the title.

Signed by Representatives McIntire, Chairman; Hunter,

Vice Chairman; Orcutt, Ranking Minority Member;

Roach, Assistant Ranking Minority Member; Ahern;

Ericks; Hasegawa; Santos and Shabro.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 5141 Prime Sponsor, Committee On W ays & Means:

Providing for early intervention services for

children with disabilities. Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Clements; Cody; Darneille;

Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi; Kenney;

Kessler; Linville; McDermott; McDonald; McIntire;

Miloscia; Pearson; Priest; Schual-Berke; P. Sullivan;

Talcott and Walsh.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler.

Passed to Committee on Rules for second reading.

February 27, 2006

ESB 5330 Prime Sponsor, Senator Shin: Creating the

econom ic develop ment grants program.

(REVISED FOR PASSED LEGISLATURE:

Regarding an invento ry of  economic

development grant opportunities.) Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Clements; Cody; Darneille;

Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi; Kenney;

Kessler; Linville; McDermott; McDonald; McIntire;

Miloscia; Pearson; Priest; Schual-Berke; P. Sullivan;

Talcott and Walsh.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 5611 Prime Sponsor,  Committee On Judiciary:

Changing the interest rate on legal financial

obligations. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Clements; Cody; Darneille;

Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi; Kenney;

Kessler; Linville; McDermott; McDonald; McIntire;

Miloscia; Pearson; Priest; Schual-Berke; P. Sullivan;

Talcott and Walsh.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6172 Prime Sponsor, Committee On W ays & Means:

Increasing penalties for specified sex offenses.

Reported by Committee on Appropriations
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MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Clements; Cody; Darneille;

Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi; Kenney;

Kessler; Linville; McDermott; McDonald; McIntire;

Miloscia; Pearson; Priest; Schual-Berke; P. Sullivan;

Talcott and Walsh.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Chandler.

Passed to Committee on Rules for second reading.

February 27, 2006

E2SSB 6175 Prime Sponsor, Committee On W ays &

Means: Concerning the regulation of surface

mining. Reported  by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 78.44.085 and 2001 1st sp.s. c 5 s 1 are each
amended to read as follows:

(1) An applicant for an expansion of the originally permitted
area or a new reclamation permit, or for combining a public or private
reclamation permit, shall pay a nonrefundable application fee to the
department before being granted ((a surface mining)) the requested
permit.  The amount of the application fee shall be ((one)) two
thousand five hundred dollars.

(2) Permit holders submitting a revision to an application for an
existing reclamation plan that is not an expansion shall pay a
nonrefundable reclamation plan revision fee of one thousand dollars.

(3) After June 30, ((2001)) 2006, each public or private permit
holder shall pay an annual permit fee ((of one thousand dollars)).
The annual permit fee shall be payable to the department prior to the
reclamation permit being issued and on the ((first)) anniversary of the
permit date ((and)) each year thereafter.  Annual fees paid by a
county for mines used exclusively for public works projects and
having less than seven acres of disturbed area per mine shall not
exceed one thousand dollars.  Annual fees are waived for all mines
used primarily for public works projects if the mines are owned and
primarily operated by counties with 1993 populations of less than
twenty thousand persons, and if each mine has less than seven acres
of disturbed area.

(((3))) (4) Each public or private permit holder must pay an
annual fee based on the categories of aggregate or mineral mined or
extracted during the previous twelve months, as follows:

(a) Zero to fifty thousand tons:  A fee of one thousand two
hundred fifty dollars;

(b) More than fifty thousand tons to three hundred fifty thousand
tons:  A fee of two thousand five hundred dollars;

(c) More than three hundred fifty thousand tons:  A fee of three
thousand five hundred dollars.

(5) At the end of each fiscal biennium, any residual moneys

from the fees charged under this section for the administration and
enforcement of the regulation of surface mining under this chapter
must be used by the department for the surveying and mapping of
sand and gravel sites in the state.

(6) Any production records, mineral assessments, and trade
secrets submitted by a permit holder, mine operator, or landowner to
the department are confidential.

(7) Appeals from any determination of the department shall not
stay the requirement to pay any annual permit fee.  Failure to pay the
annual fees may constitute grounds for an order to suspend surface
mining, fines, or cancellation of the reclamation permit as provided
in this chapter.

(((4))) (8) All fees collected by the department shall be
deposited into the surface mining reclamation account.

(((5))) (9) If the department delegates enforcement
responsibilities to a county, city, or town, the department may
allocate funds collected under this section to the county, city, or
town.

(((6))) (10) Within sixty days after receipt of a new or expanded
permit application, the department shall advise applicants of any
information necessary to successfully complete the application.
(11) In addition to other enforcement authority, the department may
refer matters to a collection agency when permit fees or fines are past
due.  The collection agency may impose its own fees for collecting
delinquent permit fees or fines.

(12) Annual permit fees for surface mines that are regulated by
the department under chapter 78.56 RCW, the metals mining and
milling operations, are subject to chapter 78.56 RCW and the
estimates of the annual fee by the department.  The department of
ecology shall transfer the appropriate annual fees collected under
RCW 78.56.080 to the department for deposit directly to the surface
mining reclamation account.

Sec. 2.  RCW 78.44.087 and 1997 c 186 s 1 are each amended
to read as follows:

(1) The department should ensure that sufficient funds are
available to reclaim the surface mine.  The department shall not issue
a reclamation permit until the applicant has deposited with the
department an acceptable performance security on forms prescribed
((and furnished)) by the department, and that is adequate to cover
reclamation costs.  A public or governmental agency shall not be
required to post performance security.  No person may create a
disturbed area that meets or exceeds the minimum threshold for a
reclamation permit without first submitting an adequate and
acceptable performance security to the department and complying
with all requirements of this chapter.

(2) ((This performance security may be)) The department may
refuse to accept any performance security that the department for any
reason deems to be inadequate to cover reclamation costs or not in an
acceptable form.

(3) Acceptable forms of performance security are:
(a) Bank letters of credit acceptable to the department or

irrevocable bank letters of credit from a bank or financial institution
or organization authorized to transact business in the United States;

(b) A cash deposit;
(c) ((Negotiable)) Other forms of performance securities

acceptable to the department as determined by rule;
(d) An assignment of a savings account;
(e) A savings certificate in a Washington bank on an assignment

form prescribed by the department;
(f) ((Assignments of interests in real property within the state of

Washington)) Approved participants in a state security pool if one is
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established; or
(g) A corporate surety bond executed in favor of the department

by a corporation authorized to do business in the state of Washington
under Title 48 RCW and authorized by the department.

(((3))) (4) The performance security shall be conditioned upon
the faithful performance of the requirements set forth in this chapter
((and of)), the rules adopted under it, and the reclamation permit.

(((4))) (5)(a) The department ((shall have the authority to
determine the amount of the performance security using a
standardized performance security formula developed by the
department.  The amount of the security shall be determined by the
department and based on the estimated costs of completing
reclamation according to the approved reclamation plan or minimum
standards and related administrative overhead for the area to be
surface mined during (a) the next twelve-month period, (b) the
following twenty-four months, and (c) any previously disturbed areas
on which the reclamation has not been satisfactorily completed and
approved)) must determine the amount of the performance security
as prescribed by this subsection.

(b) The department may determine the amount of the
performance security based on the estimated cost of:  (i) Completing
reclamation according to the requirements of this chapter; or (ii) the
reclamation permit for the area to be surface mined during the
upcoming thirty-six months and any previously disturbed areas that
have not been reclaimed.

(c) The department may determine the amount of the
performance security based on an engineering cost estimate for
reclamation that is provided by the permit holder.  The engineering
cost estimate must be prepared using engineering principles and
methods that are acceptable to the department.  If the department
does not approve the engineering cost estimate, the department shall
determine the amount of the performance security using a
standardized performance security formula developed by the
department by rule.

(((5))) (6) The department may ((increase or decrease the
amount of the performance security at any time to compensate for a
change in the disturbed area, the depth of excavation, a modification
of the reclamation plan, or any other alteration in the conditions of
the mine that affects the cost of reclamation.  The department may,
for any reason, refuse any performance security not deemed
adequate)) recalculate a surface mine's performance security based on
subsection (5) of this section.  When the department recalculates a
performance security, the new calculation will not be prejudiced by
the existence of any previous calculation.  A new performance
security must be submitted to the department within thirty days of the
department's written request.

(((6))) (7) Liability under the performance security and the
permit holder's obligation to maintain the calculated performance
security amount shall be maintained until ((reclamation is completed
according to the approved reclamation plan to the satisfaction of the
department)) the surface mine is reclaimed, unless released as
hereinafter provided.  Partial drawings will proportionately reduce
the value of a performance security but will not extinguish the
remaining value.  Liability under the performance security may be
released only ((upon written notification by the department.
Notification shall be given upon completion of compliance or
acceptance by the department of a substitute performance security))
when the surface mine is reclaimed as evidenced by the department
in writing or after the department receives and approves a substitute
performance security.  The department will notify the permit holder,
and surety if applicable, when reclamation is accepted by the
department as complete or upon the department's acceptance of an

alternate security.  The liability of the surety shall not exceed the
amount of security required by this section and the department's
reasonable legal fees to recover the security.

(((7))) (8) Any interest or appreciation on the performance
security shall be held by the department until ((reclamation is
completed to its satisfaction.  At such time, the interest shall be
remitted to the permit holder; except that such interest or appreciation
may be used by the department to effect reclamation in the event that
the permit holder fails to comply with the provisions of this chapter
and the costs of reclamation exceed the face value of the performance
security)) the surface mine is reclaimed.  The department may collect
and use appreciation or interest accrued on a performance security to
the same extent as for the underlying performance security. If the
permit holder meets its obligations under this chapter, rules adopted
under this chapter, and its approved reclamation permit and plan by
completing reclamation, the department will return any unused
performance security and accrued interest or appreciation.

(((8))) (9) No other state agency or local government other than
the department shall require performance security for the purposes of
surface mine reclamation.  The department may enter into written
agreements with federal agencies in order to avoid redundant bonding
of any surface ((mines straddling boundaries between federally
controlled and other lands within)) mine that is located on both
federal and nonfederal lands in Washington state.  Nothing in this
section prohibits a state agency or local government from requiring
a performance security when the state agency or local government is
acting in its capacity as a landowner and contracting for
extraction-related activities on state or local government property.

(((9) When acting in its capacity as a regulator, no other state
agency or local government may require a surface mining operation
regulated under this chapter to post performance security unless that
state agency or local government has express statutory authority to do
so.  A state agency's or local government's general authority to protect
the public health, safety, and welfare does not constitute express
statutory authority to require a performance security. However,
nothing in this section prohibits a state agency or local government
from requiring a performance security when the state agency or local
government is acting in its capacity as a landowner and contracting
for extraction-related activities on state or local government
property.))

NEW SECTION.  Sec. 3.  A new section is added to chapter
78.44 RCW to read as follows:

(1) A permit holder, in lieu of an individual performance
security for each mining site, may file a blanket performance security
with the department for their group of permits.

(2) The department may reduce the required performance
security calculated from its standard method, to an amount not to
exceed the sum of reclamation security calculated by the department
for the two surface mines with the largest performance security
obligations, for nonmetal and nonfuel surface mines that meet the
following conditions:

(a) The permit holder has had a valid reclamation permit for
more than ten years and can demonstrate exemplary mining and
reclamation practices that have been accepted by the department;

(b) The land owner agrees to allow the permit holder to hold a
blanket security.  The department must include, on forms to be signed
by the landowner, notice of the risk of a lien on the landowner's
lands; and

(c) The permit holder can demonstrate substantial financial
ability to perform the reclamation in the approved reclamation plan
and permit.
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(3) Permit holders are not eligible for blanket securities if they
are in violation of a final order of the department.

(4) The department must consider the compliance history and
the state of the existing surface mines of the permit holder before
approving any blanket performance security.

(5) Lands covered by a blanket performance security are subject
to a lien placed by the department in the event of abandonment.

(6) In lieu of the performance security required of the permit
holder, the department may accept a similar security from the
landowner, equal to the estimated cost of reclamation as determined
by the department.

NEW SECTION.  Sec. 4.  A new section is added to chapter
78.44 RCW to read as follows:

(1) To the extent a performance security is insufficient to cover
the cost of reclamation performed by the department, a lien shall be
established in favor of the department upon all of the permit holder's
real and personal property.

(2) The lien attaches upon the filing of a notice of claim of lien
with the county clerk of the county in which the property is located.
The notice of lien claim must contain a true statement of the demand,
the insufficiency of the performance security to compensate the
department, and the failure of the permit holder to perform the
reclamation required.

(3) The lien becomes effective when filed.
(4) The lien created by this section may be foreclosed by a suit

in the superior court in the manner provided by law for the
foreclosure of other liens on real or personal property.

Sec. 5.  RCW 42.56.270 and 2005 c 274 s 407 are each amended
to read as follows:

The following financial, commercial, and proprietary
information is exempt from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code
or object code, and research data obtained by any agency within five
years of the request for disclosure when disclosure would produce
private gain and public loss;

(2) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (a) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (b) highway
construction or improvement as required by RCW 47.28.070;

(3) Financial and commercial information and records supplied
by private persons pertaining to export services provided under
chapters 43.163 and 53.31 RCW, and by persons pertaining to export
projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 43.163, 43.160, 43.330, and 43.168
RCW, or during application for economic development loans or
program services provided by any local agency;

(5) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or examining
a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and valuable trade information under RCW
51.36.120;

(8) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
or uses the stadium and exhibition center as defined in RCW
36.102.010;

(10) Financial information, including but not limited to account
numbers and values, and other identification numbers supplied by or
on behalf of a person, firm, corporation, limited liability company,
partnership, or other entity related to an application for a liquor
license, gambling license, or lottery retail license;

(11) Proprietary data, trade secrets, or other information that
relates to:  (a) A vendor's unique methods of conducting business; (b)
data unique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submitted by
any vendor to the department of social and health services for
purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011; ((and))

(12)(a) When supplied to and in the records of the department
of community, trade, and economic development:

(i) Financial and proprietary information collected from any
person and provided to the department of community, trade, and
economic development pursuant to RCW 43.330.050(8) and
43.330.080(4); and

(ii) Financial or proprietary information collected from any
person and provided to the department of community, trade, and
economic development or the office of the governor in connection
with the siting, recruitment, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
information of any person supplying information under this
subsection and the locations being considered for siting, relocation,
or expansion of a business;

(b) When developed by the department of community, trade, and
economic development based on information as described in (a)(i) of
this subsection, any work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means
the decision to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the
department of community, trade, and economic development from a
person connected with siting, recruitment, expansion, retention, or
relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;
and

(13) Any production records, mineral assessments, and trade
secrets submitted by a permit holder, mine operator, or landowner to
the department of natural resources under RCW 78.44.085.

NEW SECTION.  Sec. 6.  Section 5 of this act takes effect July
1, 2006.

NEW SECTION.  Sec. 7.  The department of natural resources
shall establish a surface mining advisory committee that will
recommend effective methods of accomplishing reclamation and
address other issues deemed appropriate by the committee for the
effective administration of chapter 78.44 RCW.  The committee is
comprised of but not limited to representatives of mining interests,
state and local government, environmental groups, and private
landowners.  The state geologist will select the members of the
committee.  The department of natural resources must submit a report
to the legislature containing the committee's findings by September
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1, 2006."

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking M inority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6193 Prime Sponsor, Committee On W ays & Means:

Requiring surveys of health professions work

force supply and demographics. Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that people of
color experience significant disparities from the general population
in education, employment, healthy living conditions, access to health
care, and other social determinants of health.  The legislature intends
to address barriers to gender-appropriate and culturally and
linguistically appropriate health care and health education materials,
including increasing the number of female and minority health care
providers, through expanded recruiting, education, and retention
programs.  The legislature finds that before developing a work force
that is representative of the diversity of the state's population,
relevant and accurate data on health care professionals, students in
health care professions, and recipients of health services must first be
collected.

NEW SECTION.  Sec. 2.  A new section is added to chapter
43.70 RCW to read as follows:

(1) The department, in collaboration with the work force training
and education coordinating board, shall distribute survey questions
for the purpose of gathering data related to work force supply and
demographics to all health care providers who hold a license to
practice a health profession.  The department shall adopt a schedule
for distributing surveys by profession so that each profession is
surveyed every two years.  In developing the survey, the department
shall seek advice from researchers that are likely to use the survey
data.

(2)(a) At a minimum, the survey shall include questions related
to understanding the following characteristics of individuals in the
health care work force:

(i) Specialty;
(ii) Birthdate and gender;
(iii) Race and ethnicity;
(iv) Hours in practice per week;
(v) Practice statistics, including hours spent in direct patient

care;
(vi) Zip codes of the location where the provider practices;
(vii) Years in practice, years in practice in Washington, location

and years in practice in other jurisdictions;
(viii) Education and training background, including the location

and types of education and training received; and
(ix) Type of facilities where the provider practices.
(b) The department may approve proposals for the distribution

of surveys containing additional data elements to selected health care
professions if it determines that there is a legitimate research interest
in obtaining the information, the additional burden on members of
the health care profession is not unreasonable, the effect on survey
response rates is not unreasonable, and there are funds available.  The
department may accept funds through contracts, grants, donations, or
other forms of contributions to support more detailed surveys.

(3) The department must make a public data set available that
meets the confidentiality requirements of subsection (5) of this
section. The department may respond to requests for data and other
information from the registry for special studies and analysis pursuant
to a data-sharing agreement.  Any use of the data by the requestor
must comply with the confidentiality requirements of subsection (5)
of this section.  The department may require requestors to pay any or
all of the reasonable costs associated with such requests that may be
approved.

(4) The failure to complete or return the survey may not be
grounds to withhold, fail to renew, or revoke a license or to impose
any other disciplinary sanctions against a credentialed health care
provider.

(5) The department must process the surveys that it receives in
such a way that the identity of individual providers remains
confidential.  Data elements related to the identification of individual
providers are confidential and are exempt from RCW 42.56.040
through 42.56.570 and 42.17.350 through 42.17.450, except as
provided in a data-sharing agreement approved by the department
pursuant to subsection (3) of this section.

(6) By July 1, 2009, the department shall provide a report to the
appropriate committees of the legislature on the effectiveness of using
a survey to obtain information on the supply of health care
professionals, the distribution and use of the information obtained by
the surveys by employers and health professions education and
training programs and the extent to which the surveys have alleviated
identified shortages of trained health care providers.

NEW SECTION.  Sec. 3.  Section 1 of this act takes effect July
1, 2006.

NEW SECTION.  Sec. 4.  This act expires January 1, 2012."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking Minority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6197 Prime Sponsor, Committee On W ays & Means:
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Creating the governor's interagency coordinating

council on health disparities. Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass as amended by

Committee on Appropriations and without amendment by

Committee on H ealth Care.  

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
43.20 RCW to read as follows:

The legislature finds that women and people of color experience
significant disparities from men and the general population in
education, employment, healthful living conditions, access to health
care, and other social determinants of health.  The legislature finds
that these circumstances coupled with lower, slower, and less
culturally appropriate and gender appropriate access to needed
medical care result in higher rates of morbidity and mortality for
women and persons of color than observed in the general population.
Health disparities are defined by the national institute of health as the
differences in incidence, prevalence, mortality, and burden of disease
and other adverse health conditions that exist among specific
population groups in the United States.

It is the intent of the Washington state legislature to create the
healthiest state in the nation by striving to eliminate health disparities
in people of color and between men and women.  In meeting the
intent of this act, the legislature creates the governor's interagency
coordinating council on health disparities.  This council shall create
an action plan and statewide policy to include health impact reviews
that measure and address other social determinants of health that lead
to disparities as well as the contributing factors of health that can
have broad impacts on improving status, health literacy, physical
activity, and nutrition.

Sec. 2.  RCW 43.20.025 and 1989 1st ex.s. c 9 s 208 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Commissions" means the Washington state commission on
African-American affairs established in chapter 43.113 RCW, the
Washington state commission on Asian Pacific American affairs
established in chapter 43.117 RCW, the Washington state
commission on Hispanic affairs established in chapter 43.115 RCW,
and the governor's office of Indian affairs.

(2) "Consumer representative" means any person who is not an
elected official, who has no fiduciary obligation to a health facility or
other health agency, and who has no material financial interest in the
rendering of health services.

(((2))) (3) "Council" means the ((health care access and cost
control)) governor's interagency coordinating council on health
disparities, convened according to this chapter.

(((3))) (4) "Department" means the department of health.
(((4))) (5) "Health disparities" means the difference in incidence,

prevalence, mortality, or burden of disease and other adverse health
conditions, including lack of access to proven health care services
that exists between specific population groups in Washington state.

(6) "Health impact review" means a review of a legislative or
budgetary proposal completed according to the terms of this chapter
that determines the extent to which the proposal improves or

exacerbates health disparities.
(7) "Secretary" means the secretary of health, or the secretary's

designee.
(((5))) (8) "Local health board" means a health board created

pursuant to chapter 70.05, 70.08, or 70.46 RCW.
(((6))) (9) "Local health officer" means the legally qualified

physician appointed as a health officer pursuant to chapter 70.05,
70.08, or 70.46 RCW.

(((7))) (10) "Social determinants of health" means those
elements of social structure most closely shown to affect health and
illness, including at a minimum, early learning, education,
socioeconomic standing, safe housing, gender, incidence of violence,
convenient and affordable access to safe opportunities for physical
activity, healthy diet, and appropriate health care services.

(11) "State board" means the state board of health created under
chapter 43.20 RCW.

NEW SECTION.  Sec. 3.  A new section is added to chapter
43.20 RCW to read as follows:

(1) In collaboration with staff whom the office of financial
management may assign, and within funds made expressly available
to the state board for these purposes, the state board shall assist the
governor by convening and providing assistance to the council.  The
council shall include one representative from each of the following
groups:  Each of the commissions, the state board, the department,
the department of social and health services, the department of
community, trade, and economic development, the health care
authority, the department of agriculture, the department of ecology,
the office of the superintendent of public instruction, the department
of early learning, the work force training and education coordinating
board, and two members of the public who will represent the interests
of health care consumers.  The council is a class one group under
RCW 43.03.220.  The two public members shall be paid per diem
and travel expenses in accordance with RCW 43.03.050 and
43.03.060.  The council shall reflect diversity in race, ethnicity, and
gender.  The governor or the governor's designee shall chair the
council.

(2) The council shall promote and facilitate communication,
coordination, and collaboration among relevant state agencies and
communities of color, and the private sector and public sector, to
address health disparities.  The council shall conduct public hearings,
inquiries, studies, or other forms of information gathering to
understand how the actions of state government ameliorate or
contribute to health disparities.  All state agencies must cooperate
with the council's efforts.

(3) The council with assistance from the state board, shall assess
through public hearings, review of existing data, and other means,
and recommend initiatives for improving the availability of culturally
appropriate health literature and interpretive services within public
and private health-related agencies.

(4) In order to assist with its work, the council shall establish
advisory committees to assist in plan development for specific issues
and shall include members of other state agencies and local
communities.

(5) The advisory committee shall reflect diversity in race,
ethnicity, and gender.

NEW SECTION.  Sec. 4.  A new section is added to chapter
43.20 RCW to read as follows:

The council shall consider in its deliberations and by 2012,
create an action plan for eliminating health disparities.  The action
plan must address, but is not limited to, the following diseases,
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conditions, and health indicators:  Diabetes, asthma, infant mortality,
HIV/AIDS, heart disease, strokes, breast cancer, cervical cancer,
prostate cancer, chronic kidney disease, sudden infant death
syndrome (SIDS), mental health, women's health issues, smoking
cessation, oral disease, and immunization rates of children and senior
citizens.  The council shall prioritize the diseases, conditions, and
health indicators according to prevalence and severity of the health
disparity.  The council shall address these priorities on an incremental
basis by adding no more than five of the diseases, conditions, and
health indicators to each update or revised version of the action plan.
The action plan shall be updated biannually.  The council shall meet
as often as necessary but not less than two times per calendar year.
The council shall report its progress with the action plan to the
governor and the legislature no later than January 15, 2008.  A
second report shall be presented no later than January 15, 2010, and
a third report from the council shall be presented to the governor and
the legislature no later than January 15, 2012. Thereafter, the
governor and legislature shall require progress updates from the
council every four years in odd-numbered years.  The action plan
shall recognize the need for flexibility.

NEW SECTION.  Sec. 5.  A new section is added to chapter
43.20 RCW to read as follows:

The state board shall, to the extent that funds are available
expressly for this purpose, complete health impact reviews, in
collaboration with the council, and with assistance that shall be
provided by any state agency of which the board makes a request.

(1) A health impact review may be initiated by a written request
submitted according to forms and procedures proposed by the council
and approved by the state board before December 1, 2006.

(2) Any state legislator or the governor may request a review of
any proposal for a state legislative or budgetary change.  Upon
receiving a request for a health impact review from the governor or
a member of the legislature during a legislative session, the state
board shall deliver the health impact review to the requesting party
in no more than ten days.

(3) The state board may limit the number of health impact
reviews it produces to retain quality while operating within its
available resources.

(4) A state agency may decline a request to provide assistance
if complying with the request would not be feasible while operating
within its available resources.

(5) Upon delivery of the review to the requesting party, it shall
be a public document, and shall be available on the state board's web
site.

(6) The review shall be based on the best available empirical
information and professional assumptions available to the state board
within the time required for completing the review.  The review
should consider direct impacts on health disparities as well as
changes in the social determinants of health.

(7) The state board and the department shall collaborate to
obtain any federal or private funding that may become available to
implement the state board's duties under this chapter.  If the
department receives such funding, the department shall allocate it to
the state board and affected agencies to implement its duties under
this chapter, and any state general funds that may have been
appropriated but are no longer needed by the state board shall lapse
to the state general fund.

NEW SECTION.  Sec. 6.  A new section is added to chapter
43.20 RCW to read as follows:

The state board and the department shall collaborate to obtain

any federal or private funding that may become available to
implement the state board's duties under this chapter.  If the
department receives such funding, the department shall allocate it to
the state board to implement its duties under this chapter, and any
state general funds that may have been appropriated but are no longer
needed by the state board shall lapse to the state general fund.

NEW SECTION.  Sec. 7.  A new section is added to chapter
44.28 RCW to read as follows:

The joint committee shall conduct a review of the governor's
interagency coordinating council on health disparities and its
functions.  The review shall be substantially the same as a sunset
review under chapter 43.131 RCW.  The joint committee shall
present its findings to appropriate committees of the legislature by
December 1, 2016."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Cody; Darneille; Dunshee;

Grant; Haigh; Hunter; Kagi; Kenney; Kessler; Linville;

McDermott; McIntire; Miloscia; Schual-Berke and P.

Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Hinkle;

McD onald; Pearson; Priest; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

E2SSB 6239 Prime Sponsor, Committee On Ways &

Means: Changing provisions relating to

con trolled substances. Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass as amended by

Committee on Appropriations and without amendment by

Committee on Criminal Justice &  Corrections.  

Strike everything after the enacting clause and insert the
following:

"PART I
SUBSTANCE ABUSE REDUCTION

NEW SECTION.  Sec. 101.  A new section is added to chapter
70.96A RCW to read as follows:

(1) Any county that has imposed the sales and use tax authorized
by RCW 82.14.460 may seek a state appropriation of up to one
hundred thousand dollars annually beginning in fiscal year 2008 and
ending in fiscal year 2010.  The funds shall be used to provide
additional support to counties for mental health or substance abuse
treatment for persons with methamphetamine addiction.  Local
governments receiving funds under this section may not use the funds
to supplant existing funding.

(2) Counties receiving funding shall:  (a) Provide a financial
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plan for the expenditure of any potential funds prior to funds being
awarded; (b) report annually to the appropriate committees of the
legislature regarding the number of clients served, services provided,
and a statement of expenditures; and (c) expend no more than ten
percent for administrative costs or for information technology.

NEW SECTION.  Sec. 102.  A new section is added to chapter
72.09 RCW to read as follows:

(1) Through June 30, 2010, it is the intent of the legislature to
provide one hundred additional placements for therapeutic drug and
alcohol treatment in the state's correctional institutions, above the
level of placements provided on January 1, 2006.

(2) This section expires June 30, 2010.

NEW SECTION.  Sec. 103.  It is the intent of the legislature to
provide assistance for jurisdictions enforcing illegal drug laws that
have historically been underserved by federally funded state narcotics
task forces and are considered to be major transport areas of narcotics
traffickers.

NEW SECTION.  Sec. 104.  (1) Three pilot enforcement areas
shall be established for a period of four fiscal years, beginning July
1, 2006, and ending June 30, 2010, with one in the southwestern
region of the state, comprising of Pacific, Wahkiakum, Lewis, Grays
Harbor, and Cowlitz counties; one in the southeastern region of the
state, comprising of Walla Walla, Columbia, Garfield, and Asotin
counties; and one in the northeastern part of the state, comprising of
Stevens, Ferry, Pend Oreille, and Lincoln counties.  The counties
comprising a specific pilot area shall coordinate with each other to
establish and implement a regional strategy to enforce illegal drug
laws.

(2) When funded by the legislature, funding is to be divided
equally among the three pilot enforcement areas.  This funding is
intended to provide a minimum of four additional sheriff deputies for
each pilot area, two deputy prosecutors who will support the counties
that are included in the pilot area, a court clerk, and clerical staff to
serve the pilot area.  It is the intent of the legislature that those
counties that have not previously received significant federal
narcotics task force funding shall be allocated funding for at least one
additional sheriff's deputy.  Counties are encouraged to utilize drug
courts and treatment programs, and to share resources that operate in
the region through the use of interlocal agreements.  The funding
appropriated for this purpose must not be used to supplant existing
funding and cannot be used for any purpose other than the
enforcement of illegal drug laws.

The criminal justice training commission shall allocate funds to
the Washington association of prosecuting attorneys and the
Washington association of sheriffs and police chiefs.  The
Washington association of prosecuting attorneys is responsible for
administration of the funding and programs for the prosecution of
crimes and court proceedings.  The Washington association of
sheriffs and police chiefs shall administer the funds provided for law
enforcement.

NEW SECTION.  Sec. 105.  The Washington association of
sheriffs and police chiefs, the Washington association of prosecuting
attorneys, and the Washington association of county officials shall
jointly develop measures to determine the efficacy of the programs in
the pilot areas. These measures shall include comparison of arrest
rates before the implementation of this act and after, reduction of
recidivism, and any other factors that are determined to be relevant
to evaluation of the programs.  The organizations named in this

section shall present their findings to the legislature by December 1,
2008.

Sec. 106.  RCW 2.28.170 and 2005 c 504 s 504 are each
amended to read as follows:

(1) Counties may establish and operate drug courts.
(2) For the purposes of this section, "drug court" means a court

that has special calendars or dockets designed to achieve a reduction
in recidivism and substance abuse among nonviolent, substance
abusing felony and nonfelony offenders, whether adult or juvenile, by
increasing their likelihood for successful rehabilitation through early,
continuous, and intense judicially supervised treatment; mandatory
periodic drug testing; and the use of appropriate sanctions and other
rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund
a drug court program must first:

(i) Exhaust all federal funding that is available to support the
operations of its drug court and associated services; and

(ii) Match, on a dollar-for-dollar basis, state moneys allocated
for drug court programs with local cash or in-kind resources.
Moneys allocated by the state must be used to supplement, not
supplant, other federal, state, and local funds for drug court
operations and associated services.

(b) Any county that establishes a drug court pursuant to this
section shall establish minimum requirements for the participation of
offenders in the program.  The drug court may adopt local
requirements that are more stringent than the minimum.  The
minimum requirements are:

(i) The offender would benefit from substance abuse treatment;
(ii) The offender has not previously been convicted of a serious

violent offense or sex offense as defined in RCW 9.94A.030; and
(iii) Without regard to whether proof of any of these elements is

required to convict, the offender is not currently charged with or
convicted of an offense:

(A) That is a sex offense;
(B) That is a serious violent offense;
(C) During which the defendant used a firearm; or
(D) During which the defendant caused substantial or great

bodily harm or death to another person.

Sec. 107.  RCW 26.44.020 and 2000 c 162 s 19 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Court" means the superior court of the state of Washington,
juvenile department.

(2) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or
the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a
person licensed by this state to practice podiatric medicine and
surgery, optometry, chiropractic, nursing, dentistry, osteopathic
medicine and surgery, or medicine and surgery or to provide other
health services.  The term "practitioner" includes a duly accredited
Christian Science practitioner:  PROVIDED, HOWEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner will not be considered, for
that reason alone, a neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other
facility providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and
health services.



JOURNAL OF THE H OUSE22

(6) "Child" or "children" means any person under the age of
eighteen years of age.

(7) "Professional school personnel" include, but are not limited
to, teachers, counselors, administrators, child care facility personnel,
and school nurses.

(8) "Social service counselor" means anyone engaged in a
professional capacity during the regular course of employment in
encouraging or promoting the health, welfare, support or education
of children, or providing social services to adults or families,
including mental health, drug and alcohol treatment, and domestic
violence programs, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" means any person licensed to practice
psychology under chapter 18.83 RCW, whether acting in an
individual capacity or as an employee or agent of any public or
private organization or institution.

(10) "Pharmacist" means any registered pharmacist under
chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(11) "Clergy" means any regularly licensed or ordained minister,
priest, or rabbi of any church or religious denomination, whether
acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(12) "Abuse or neglect" means the injury, sexual abuse, sexual
exploitation, negligent treatment, or maltreatment of a child by any
person under circumstances which indicate that the child's health,
welfare, and safety is harmed, excluding conduct permitted under
RCW 9A.16.100.  An abused child is a child who has been subjected
to child abuse or neglect as defined in this section.

(13) "Child protective services section" means the child
protective services section of the department.

(14) "Sexual exploitation" includes:  (a) Allowing, permitting,
or encouraging a child to engage in prostitution by any person; or (b)
allowing, permitting, encouraging, or engaging in the obscene or
pornographic photographing, filming, or depicting of a child by any
person.

(15) "Negligent treatment or maltreatment" means an act or
omission that evidences a serious disregard of consequences of such
magnitude as to constitute a clear and present danger to the child's
health, welfare, and safety, including but not limited to conduct
prohibited under RCW 9A.42.100.  The fact that siblings share a
bedroom is not, in and of itself, negligent treatment or maltreatment.

(16) "Child protective services" means those services provided
by the department designed to protect children from child abuse and
neglect and safeguard such children from future abuse and neglect,
and conduct investigations of child abuse and neglect reports.
Investigations may be conducted regardless of the location of the
alleged abuse or neglect.  Child protective services includes referral
to services to ameliorate conditions that endanger the welfare of
children, the coordination of necessary programs and services
relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a
permanent home.  In determining whether protective services should
be provided, the department shall not decline to provide such services
solely because of the child's unwillingness or developmental inability
to describe the nature and severity of the abuse or neglect.

(17) "Malice" or "maliciously" means an evil intent, wish, or
design to vex, annoy, or injure another person.  Such malice may be
inferred from an act done in willful disregard of the rights of another,
or an act wrongfully done without just cause or excuse, or an act or
omission of duty betraying a willful disregard of social duty.

(18) "Sexually aggressive youth" means a child who is defined

in RCW 74.13.075(1)(b) as being a sexually aggressive youth.
(19) "Unfounded" means available information indicates that,

more likely than not, child abuse or neglect did not occur.  No
unfounded allegation of child abuse or neglect may be disclosed to
a child-placing agency, private adoption agency, or any other
provider licensed under chapter 74.15 RCW.

Sec. 108.  RCW 26.44.020 and 2005 c 512 s 5 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Court" means the superior court of the state of Washington,
juvenile department.

(2) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or
the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a
person licensed by this state to practice podiatric medicine and
surgery, optometry, chiropractic, nursing, dentistry, osteopathic
medicine and surgery, or medicine and surgery or to provide other
health services.  The term "practitioner" includes a duly accredited
Christian Science practitioner:  PROVIDED, HOWEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner will not be considered, for
that reason alone, a neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other
facility providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and
health services.

(6) "Child" or "children" means any person under the age of
eighteen years of age.

(7) "Professional school personnel" include, but are not limited
to, teachers, counselors, administrators, child care facility personnel,
and school nurses.

(8) "Social service counselor" means anyone engaged in a
professional capacity during the regular course of employment in
encouraging or promoting the health, welfare, support or education
of children, or providing social services to adults or families,
including mental health, drug and alcohol treatment, and domestic
violence programs, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" means any person licensed to practice
psychology under chapter 18.83 RCW, whether acting in an
individual capacity or as an employee or agent of any public or
private organization or institution.

(10) "Pharmacist" means any registered pharmacist under
chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(11) "Clergy" means any regularly licensed or ordained minister,
priest, or rabbi of any church or religious denomination, whether
acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(12) "Abuse or neglect" means sexual abuse, sexual exploitation,
or injury of a child by any person under circumstances which cause
harm to the child's health, welfare, or safety, excluding conduct
permitted under RCW 9A.16.100; or the negligent treatment or
maltreatment of a child by a person responsible for or providing care
to the child.  An abused child is a child who has been subjected to
child abuse or neglect as defined in this section.

(13) "Child protective services section" means the child
protective services section of the department.

(14) "Sexual exploitation" includes:  (a) Allowing, permitting,
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or encouraging a child to engage in prostitution by any person; or (b)
allowing, permitting, encouraging, or engaging in the obscene or
pornographic photographing, filming, or depicting of a child by any
person.

(15) "Negligent treatment or maltreatment" means an act or a
failure to act, or the cumulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and present
danger to a child's health, welfare, or safety, including but not limited
to conduct prohibited under RCW 9A.42.100.  When considering
whether a clear and present danger exists, evidence of a parent's
substance abuse as a contributing factor to negligent treatment or
maltreatment shall be given great weight.  The fact that siblings share
a bedroom is not, in and of itself, negligent treatment or
maltreatment.  Poverty, homelessness, or exposure to domestic
violence as defined in RCW 26.50.010 that is perpetrated against
someone other than the child ((do [does])) does not constitute
negligent treatment or maltreatment in and of ((themselves [itself]))
itself.

(16) "Child protective services" means those services provided
by the department designed to protect children from child abuse and
neglect and safeguard such children from future abuse and neglect,
and conduct investigations of child abuse and neglect reports.
Investigations may be conducted regardless of the location of the
alleged abuse or neglect.  Child protective services includes referral
to services to ameliorate conditions that endanger the welfare of
children, the coordination of necessary programs and services
relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a
permanent home.  In determining whether protective services should
be provided, the department shall not decline to provide such services
solely because of the child's unwillingness or developmental inability
to describe the nature and severity of the abuse or neglect.

(17) "Malice" or "maliciously" means an evil intent, wish, or
design to vex, annoy, or injure another person.  Such malice may be
inferred from an act done in willful disregard of the rights of another,
or an act wrongfully done without just cause or excuse, or an act or
omission of duty betraying a willful disregard of social duty.

(18) "Sexually aggressive youth" means a child who is defined
in RCW 74.13.075(1)(b) as being a sexually aggressive youth.

(19) "Unfounded" means available information indicates that,
more likely than not, child abuse or neglect did not occur.  No
unfounded allegation of child abuse or neglect may be disclosed to
a child-placing agency, private adoption agency, or any other
provider licensed under chapter 74.15 RCW.

Sec. 109.  RCW 74.34.020 and 2003 c 230 s 1 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Abandonment" means action or inaction by a person or
entity with a duty of care for a vulnerable adult that leaves the
vulnerable person without the means or ability to obtain necessary
food, clothing, shelter, or health care.

(2) "Abuse" means the willful action or inaction that inflicts
injury, unreasonable confinement, intimidation, or punishment on a
vulnerable adult.  In instances of abuse of a vulnerable adult who is
unable to express or demonstrate physical harm, pain, or mental
anguish, the abuse is presumed to cause physical harm, pain, or
mental anguish.  Abuse includes sexual abuse, mental abuse, physical
abuse, and exploitation of a vulnerable adult, which have the
following meanings:

(a) "Sexual abuse" means any form of nonconsensual sexual
contact, including but not limited to unwanted or inappropriate
touching, rape, sodomy, sexual coercion, sexually explicit
photographing, and sexual harassment.  Sexual abuse includes any
sexual contact between a staff person, who is not also a resident or
client, of a facility or a staff person of a program authorized under
chapter 71A.12 RCW, and a vulnerable adult living in that facility or
receiving service from a program authorized under chapter 71A.12
RCW, whether or not it is consensual.

(b) "Physical abuse" means the willful action of inflicting bodily
injury or physical mistreatment.  Physical abuse includes, but is not
limited to, striking with or without an object, slapping, pinching,
choking, kicking, shoving, prodding, or the use of chemical restraints
or physical restraints unless the restraints are consistent with
licensing requirements, and includes restraints that are otherwise
being used inappropriately.

(c) "Mental abuse" means any willful action or inaction of
mental or verbal abuse.  Mental abuse includes, but is not limited to,
coercion, harassment, inappropriately isolating a vulnerable adult
from family, friends, or regular activity, and verbal assault that
includes ridiculing, intimidating, yelling, or swearing.

(d) "Exploitation" means an act of forcing, compelling, or
exerting undue influence over a vulnerable adult causing the
vulnerable adult to act in a way that is inconsistent with relevant past
behavior, or causing the vulnerable adult to perform services for the
benefit of another.

(3) "Consent" means express written consent granted after the
vulnerable adult or his or her legal representative has been fully
informed of the nature of the services to be offered and that the
receipt of services is voluntary.

(4) "Department" means the department of social and health
services.

(5) "Facility" means a residence licensed or required to be
licensed under chapter 18.20 RCW, boarding homes; chapter 18.51
RCW, nursing homes; chapter 70.128 RCW, adult family homes;
chapter 72.36 RCW, soldiers' homes; or chapter 71A.20 RCW,
residential habilitation centers; or any other facility licensed by the
department.

(6) "Financial exploitation" means the illegal or improper use of
the property, income, resources, or trust funds of the vulnerable adult
by any person for any person's profit or advantage.

(7) "Individual provider" means a person under contract with the
department to provide services in the home under chapter 74.09 or
74.39A RCW.

(8) "Mandated reporter" is an employee of the department; law
enforcement officer; social worker; professional school personnel;
individual provider; an employee of a facility; an operator of a
facility; an employee of a social service, welfare, mental health, adult
day health, adult day care, home health, home care, or hospice
agency; county coroner or medical examiner; Christian Science
practitioner; or health care provider subject to chapter 18.130 RCW.

(9) "Neglect" means (a) a pattern of conduct or inaction by a
person or entity with a duty of care that fails to provide the goods and
services that maintain physical or mental health of a vulnerable adult,
or that fails to avoid or prevent physical or mental harm or pain to a
vulnerable adult; or (b) an act or omission that demonstrates a serious
disregard of consequences of such a magnitude as to constitute a clear
and present danger to the vulnerable adult's health, welfare, or safety,
including but not limited to conduct prohibited under RCW
9A.42.100.

(10) "Permissive reporter" means any person, employee of a
financial institution, attorney, or volunteer in a facility or program
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providing services for vulnerable adults.
(11) "Protective services" means any services provided by the

department to a vulnerable adult with the consent of the vulnerable
adult, or the legal representative of the vulnerable adult, who has
been abandoned, abused, financially exploited, neglected, or in a state
of self-neglect.  These services may include, but are not limited to
case management, social casework, home care, placement, arranging
for medical evaluations, psychological evaluations, day care, or
referral for legal assistance.

(12) "Self-neglect" means the failure of a vulnerable adult, not
living in a facility, to provide for himself or herself the goods and
services necessary for the vulnerable adult's physical or mental
health, and the absence of which impairs or threatens the vulnerable
adult's well-being.  This definition may include a vulnerable adult
who is receiving services through home health, hospice, or a home
care agency, or an individual provider when the neglect is not a result
of inaction by that agency or individual provider.

(13) "Vulnerable adult" includes a person:
(a) Sixty years of age or older who has the functional, mental, or

physical inability to care for himself or herself; or
(b) Found incapacitated under chapter 11.88 RCW; or
(c) Who has a developmental disability as defined under RCW

71A.10.020; or
(d) Admitted to any facility; or
(e) Receiving services from home health, hospice, or home care

agencies licensed or required to be licensed under chapter 70.127
RCW; or

(f) Receiving services from an individual provider.

NEW SECTION.  Sec. 110.  The department of community,
trade, and economic development shall review federal, state, and
local funding sources and funding levels available to local meth
action teams through the Washington state methamphetamine
initiative to determine whether funding is adequate to accomplish the
mission of the meth action teams. The department shall also review
the funding levels for drug task forces in the state of Washington to
determine whether they may require additional resources to
successfully interdict drug trafficking organizations and clandestine
labs statewide.  The department shall report findings and
recommendations to the legislature by November 1, 2006.

NEW SECTION.  Sec. 111.  The department of social and
health services shall consult with faith-based organizations to discuss
the appropriate role that such organizations may have in filling
support service delivery needs for persons with chemical dependency
disorders. The department shall report findings and recommendations
to the legislature by November 1, 2006.

NEW SECTION.  Sec. 112.  The agency council on coordinated
transportation shall adopt, as a part of its strategic program, a plan to
increase access by recovering addicts to existing special needs
transportation services already offered by medicaid brokerages and
local transportation coalitions.  The council may also implement an
awareness campaign through department of corrections community
corrections officers and service providers licensed by the department
of social and health services division of alcohol and substance abuse
to promote to recovering addicts seeking treatment the use of special
needs transportation services, the council web site, and the statewide
trip planner.  The council shall report back to the legislature
regarding the implementation of these strategies by November 1,
2006.

NEW SECTION.  Sec. 113.  The department of social and
health services, in consultation with the attorney general, shall report
to the legislature by January 15, 2007, on the status of ongoing
multimedia campaigns to prevent methamphetamine use and
underage drinking, and promote treatment, within the state of
Washington.

PART II
CLEANUP OF CONTAMINATED PROPERTY

Sec. 201.  RCW 64.44.010 and 1999 c 292 s 2 are each amended
to read as follows:

The words and phrases defined in this section shall have the
following meanings when used in this chapter unless the context
clearly indicates otherwise.

(1) "Authorized contractor" means a person who
decontaminates, demolishes, or disposes of contaminated property as
required by this chapter who is certified by the department as
provided for in RCW 64.44.060.

(2) "Contaminated" or "contamination" means polluted by
hazardous chemicals so that the property is unfit for human habitation
or use due to immediate or long-term hazards.  Property that at one
time was contaminated but has been satisfactorily decontaminated
according to procedures established by the state board of health is not
"contaminated."

(3) "Department" means the department of health.
(4) "Hazardous chemicals" means the following substances

((used in)) associated with the manufacture of illegal drugs:  (a)
Hazardous substances as defined in RCW 70.105D.020((, and)); (b)
precursor substances as defined in RCW 69.43.010 which the state
board of health, in consultation with the state board of pharmacy, has
determined present an immediate or long-term health hazard to
humans; and (c) the controlled substance or substances being
manufactured, as defined in RCW 69.50.101.

(((4))) (5) "Officer" means a local health officer authorized
under chapters 70.05, 70.08, and 70.46 RCW.

(((5))) (6) "Property" means any real or personal property, ((site,
structure, or part of a structure which)) or segregable part thereof,
that is involved in or affected by the unauthorized manufacture or
storage of hazardous chemicals.  This includes but is not limited to
single-family residences, units of multiplexes, condominiums,
apartment buildings, boats, motor vehicles, trailers, manufactured
housing, ((or)) any shop, booth, ((or)) garden, or storage shed, and all
contents of the items referenced in this subsection.

Sec. 202.  RCW 64.44.020 and 1999 c 292 s 3 are each amended
to read as follows:

Whenever a law enforcement agency becomes aware that
property has been contaminated by hazardous chemicals, that agency
shall report the contamination to the local health officer.  The local
health officer shall ((post)) cause a posting of a written warning on
the premises within one working day of notification of the
contamination and shall inspect the property within fourteen days
after receiving the notice of contamination.  The warning shall inform
the potential occupants that hazardous chemicals may exist on, or
have been removed from, the premises and that entry is unsafe.  If a
property owner believes that a tenant has contaminated property that
was being leased or rented, and the property is vacated or abandoned,
then the property owner shall contact the local health officer about
the possible contamination. Local health officers or boards may
charge property owners reasonable fees for inspections of suspected
contaminated property requested by property owners.
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A local health officer may enter, inspect, and survey at
reasonable times any properties for which there are reasonable
grounds to believe that the property has become contaminated.  If the
property is contaminated, the local health officer shall post a written
notice declaring that the officer intends to issue an order prohibiting
use of the property as long as the property is contaminated.
If access to the property is denied, a local health officer in
consultation with law enforcement may seek a warrant for the
purpose of conducting administrative inspections and seizure of
property as defined in RCW 69.50.505.  A superior, district, or
municipal court within the jurisdiction of the property may, based
upon probable cause that the property is contaminated, issue warrants
for the purpose of conducting administrative inspections and seizure
of property as defined in RCW 69.50.505.

Local health officers must report all cases of contaminated
property to the state department of health.  The department may make
the list of contaminated properties available to health associations,
landlord and realtor organizations, prosecutors, and other interested
groups.  The department shall promptly update the list of
contaminated properties to remove those which have been
decontaminated according to provisions of this chapter.

The local health officer may determine when the services of an
authorized contractor are necessary.

Sec. 203.  RCW 64.44.070 and 1999 c 292 s 8 are each amended
to read as follows:

(1) The state board of health shall promulgate rules and
standards for carrying out the provisions in this chapter in accordance
with chapter 34.05 RCW, the administrative procedure act.  The local
board of health and the local health officer are authorized to exercise
such powers as may be necessary to carry out this chapter.  The
department shall provide technical assistance to local health boards
and health officers to carry out their duties under this chapter.

(2) The department shall adopt rules for decontamination of a
property used as an illegal drug laboratory and methods for the
testing of ground water, surface water, soil, and septic tanks for
contamination.  The rules shall establish decontamination standards
for hazardous chemicals, including but not limited to
methamphetamine, lead, mercury, and total volatile organic
compounds.  The department shall also adopt rules pertaining to
independent third party sampling to verify satisfactory
decontamination of property deemed contaminated and unfit for use.
For the purposes of this section, an independent third party sampler
is a person who is not an employee, agent, representative, partner,
joint venturer, shareholder, or parent or subsidiary company of the
clandestine drug laboratory decontamination contractor, the
contractor's company, or property owner.

NEW SECTION.  Sec. 204.  The department of community,
trade, and economic development shall report to the legislature on the
feasibility of providing incentives and protections to landlords to
encourage housing rentals to recovering substance abusers or those
convicted of drug crimes.  A final report must be submitted to the
appropriate committees of the legislature by January 1, 2007.

PART III
CRIMINAL SANCTIONS AND PROCEDURE

Sec. 301.  RCW 9.94A.533 and 2003 c 53 s 58 are each
amended to read as follows:

(1) The provisions of this section apply to the standard sentence
ranges determined by RCW 9.94A.510 or 9.94A.517.

(2) For persons convicted of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy under chapter 9A.28
RCW, the standard sentence range is determined by locating the
sentencing grid sentence range defined by the appropriate offender
score and the seriousness level of the completed crime, and
multiplying the range by seventy-five percent.

(3) The following additional times shall be added to the standard
sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a firearm as defined in
RCW 9.41.010 and the offender is being sentenced for one of the
crimes listed in this subsection as eligible for any firearm
enhancements based on the classification of the completed felony
crime.  If the offender is being sentenced for more than one offense,
the firearm enhancement or enhancements must be added to the total
period of confinement for all offenses, regardless of which underlying
offense is subject to a firearm enhancement.  If the offender or an
accomplice was armed with a firearm as defined in RCW 9.41.010
and the offender is being sentenced for an anticipatory offense under
chapter 9A.28 RCW to commit one of the crimes listed in this
subsection as eligible for any firearm enhancements, the following
additional times shall be added to the standard sentence range
determined under subsection (2) of this section based on the felony
crime of conviction as classified under RCW 9A.28.020:

(a) Five years for any felony defined under any law as a class A
felony or with a statutory maximum sentence of at least twenty years,
or both, and not covered under (f) of this subsection;

(b) Three years for any felony defined under any law as a class
B felony or with a statutory maximum sentence of ten years, or both,
and not covered under (f) of this subsection;

(c) Eighteen months for any felony defined under any law as a
class C felony or with a statutory maximum sentence of five years, or
both, and not covered under (f) of this subsection;

(d) If the offender is being sentenced for any firearm
enhancements under (a), (b), and/or (c) of this subsection and the
offender has previously been sentenced for any deadly weapon
enhancements after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (4)(a), (b), and/or (c) of this section, or both,
all firearm enhancements under this subsection shall be twice the
amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all firearm
enhancements under this section are mandatory, shall be served in
total confinement, and shall run consecutively to all other sentencing
provisions, including other firearm or deadly weapon enhancements,
for all offenses sentenced under this chapter.  However, whether or
not a mandatory minimum term has expired, an offender serving a
sentence under this subsection may be granted an extraordinary
medical placement when authorized under RCW 9.94A.728(4);

(f) The firearm enhancements in this section shall apply to all
felony crimes except the following:  Possession of a machine gun,
possessing a stolen firearm, drive-by shooting, theft of a firearm,
unlawful possession of a firearm in the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maximum sentence for the offense, the statutory maximum
sentence shall be the presumptive sentence unless the offender is a
persistent offender.  If the addition of a firearm enhancement
increases the sentence so that it would exceed the statutory maximum
for the offense, the portion of the sentence representing the
enhancement may not be reduced.

(4) The following additional times shall be added to the standard
sentence range for felony crimes committed after July 23, 1995, if the
offender or an accomplice was armed with a deadly weapon other
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than a firearm as defined in RCW 9.41.010 and the offender is being
sentenced for one of the crimes listed in this subsection as eligible for
any deadly weapon enhancements based on the classification of the
completed felony crime.  If the offender is being sentenced for more
than one offense, the deadly weapon enhancement or enhancements
must be added to the total period of confinement for all offenses,
regardless of which underlying offense is subject to a deadly weapon
enhancement.  If the offender or an accomplice was armed with a
deadly weapon other than a firearm as defined in RCW 9.41.010 and
the offender is being sentenced for an anticipatory offense under
chapter 9A.28 RCW to commit one of the crimes listed in this
subsection as eligible for any deadly weapon enhancements, the
following additional times shall be added to the standard sentence
range determined under subsection (2) of this section based on the
felony crime of conviction as classified under RCW 9A.28.020:

(a) Two years for any felony defined under any law as a class A
felony or with a statutory maximum sentence of at least twenty years,
or both, and not covered under (f) of this subsection;

(b) One year for any felony defined under any law as a class B
felony or with a statutory maximum sentence of ten years, or both,
and not covered under (f) of this subsection;

(c) Six months for any felony defined under any law as a class
C felony or with a statutory maximum sentence of five years, or both,
and not covered under (f) of this subsection;

(d) If the offender is being sentenced under (a), (b), and/or (c)
of this subsection for any deadly weapon enhancements and the
offender has previously been sentenced for any deadly weapon
enhancements after July 23, 1995, under (a), (b), and/or (c) of this
subsection or subsection (3)(a), (b), and/or (c) of this section, or both,
all deadly weapon enhancements under this subsection shall be twice
the amount of the enhancement listed;

(e) Notwithstanding any other provision of law, all deadly
weapon enhancements under this section are mandatory, shall be
served in total confinement, and shall run consecutively to all other
sentencing provisions, including other firearm or deadly weapon
enhancements, for all offenses sentenced under this chapter.
However, whether or not a mandatory minimum term has expired, an
offender serving a sentence under this subsection may be granted an
extraordinary medical placement when authorized under RCW
9.94A.728(4);

(f) The deadly weapon enhancements in this section shall apply
to all felony crimes except the following:  Possession of a machine
gun, possessing a stolen firearm, drive-by shooting, theft of a firearm,
unlawful possession of a firearm in the first and second degree, and
use of a machine gun in a felony;

(g) If the standard sentence range under this section exceeds the
statutory maximum sentence for the offense, the statutory maximum
sentence shall be the presumptive sentence unless the offender is a
persistent offender.  If the addition of a deadly weapon enhancement
increases the sentence so that it would exceed the statutory maximum
for the offense, the portion of the sentence representing the
enhancement may not be reduced.

(5) The following additional times shall be added to the standard
sentence range if the offender or an accomplice committed the
offense while in a county jail or state correctional facility and the
offender is being sentenced for one of the crimes listed in this
subsection.  If the offender or an accomplice committed one of the
crimes listed in this subsection while in a county jail or state
correctional facility, and the offender is being sentenced for an
anticipatory offense under chapter 9A.28 RCW to commit one of the
crimes listed in this subsection, the following additional times shall
be added to the standard sentence range determined under subsection

(2) of this section:
(a) Eighteen months for offenses committed under RCW

69.50.401(2) (a) or (b) or 69.50.410;
(b) Fifteen months for offenses committed under RCW

69.50.401(2) (c), (d), or (e);
(c) Twelve months for offenses committed under RCW

69.50.4013.
For the purposes of this subsection, all of the real property of a

state correctional facility or county jail shall be deemed to be part of
that facility or county jail.

(6) An additional twenty-four months shall be added to the
standard sentence range for any ranked offense involving a violation
of chapter 69.50 RCW if the offense was also a violation of RCW
69.50.435 or 9.94A.605.  All enhancements under this subsection
shall run consecutively to all other sentencing provisions, for all
offenses sentenced under this chapter.

(7) An additional two years shall be added to the standard
sentence range for vehicular homicide committed while under the
influence of intoxicating liquor or any drug as defined by RCW
46.61.502 for each prior offense as defined in RCW 46.61.5055.

Sec. 302.  RCW 9.94A.660 and 2005 c 460 s 1 are each
amended to read as follows:

(1) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent
offense or sex offense and the violation does not involve a sentence
enhancement under RCW 9.94A.533 (3) or (4);

(b) The offender has no current or prior convictions for a sex
offense at any time or violent offense within ten years before
conviction of the current offense, in this state, another state, or the
United States;

(c) For a violation of the Uniform Controlled Substances Act
under chapter 69.50 RCW or a criminal solicitation to commit such
a violation under chapter 9A.28 RCW, the offense involved only a
small quantity of the particular controlled substance as determined by
the judge upon consideration of such factors as the weight, purity,
packaging, sale price, and street value of the controlled substance;

(d) The offender has not been found by the United States
attorney general to be subject to a deportation detainer or order and
does not become subject to a deportation order during the period of
the sentence;

(e) The standard sentence range for the current offense is greater
than one year; and

(f) The offender has not received a drug offender sentencing
alternative more than once in the prior ten years before the current
offense.

(2) A motion for a sentence under this section may be made by
the court, the offender, or the state.  If the sentencing court
determines that the offender is eligible for this alternative, the court
may order an examination of the offender.  The examination shall, at
a minimum, address the following issues:

(a) Whether the offender suffers from drug addiction;
(b) Whether the addiction is such that there is a probability that

criminal behavior will occur in the future;
(c) Whether effective treatment for the offender's addiction is

available from a provider that has been licensed or certified by the
division of alcohol and substance abuse of the department of social
and health services; and

(d) Whether the offender and the community will benefit from
the use of the alternative.

(3) The examination report must contain:
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(a) Information on the issues required to be addressed in
subsection (2) of this section; and

(b) A proposed treatment plan that must, at a minimum, contain:
(i) A proposed treatment provider that has been licensed or

certified by the division of alcohol and substance abuse of the
department of social and health services;

(ii) The recommended frequency and length of treatment,
including both residential chemical dependency treatment and
treatment in the community;

(iii) A proposed monitoring plan, including any requirements
regarding living conditions, lifestyle requirements, and monitoring by
family members and others; and

(iv) Recommended crime-related prohibitions and affirmative
conditions.

(4) After receipt of the examination report, if the court
determines that a sentence under this section is appropriate, the court
shall waive imposition of a sentence within the standard sentence
range and impose a sentence consisting of either a prison-based
alternative under subsection (5) of this section or a residential
chemical dependency treatment-based alternative under subsection
(6) of this section.  The residential chemical dependency treatment-
based alternative is only available if the midpoint of the standard
range is twenty-four months or less.

(5) The prison-based alternative shall include:
(a) A period of total confinement in a state facility for one-half

of the midpoint of the standard sentence range or twelve months,
whichever is greater.  During incarceration in the state facility,
offenders sentenced under this subsection shall undergo a
comprehensive substance abuse assessment and receive, within
available resources, treatment services appropriate for the offender.
The treatment services shall be designed by the division of alcohol
and substance abuse of the department of social and health services,
in cooperation with the department of corrections;

(b) The remainder of the midpoint of the standard range as a
term of community custody which must include appropriate
substance abuse treatment in a program that has been approved by the
division of alcohol and substance abuse of the department of social
and health services.  If the department finds that conditions have been
willfully violated, the offender may be reclassified to serve the
remaining balance of the original sentence.  An offender who fails to
complete the program or who is administratively terminated from the
program shall be reclassified to serve the unexpired term of his or her
sentence as ordered by the sentencing court;

(c) Crime-related prohibitions including a condition not to use
illegal controlled substances;

(d) A requirement to submit to urinalysis or other testing to
monitor that status; and

(e) A term of community custody pursuant to RCW 9.94A.715
to be imposed upon failure to complete or administrative termination
from the special drug offender sentencing alternative program.

(6) The residential chemical dependency treatment-based
alternative shall include:

(a) A term of community custody equal to one-half of the
midpoint of the standard sentence range or two years, whichever is
greater, conditioned on the offender entering and remaining in
residential chemical dependency treatment certified under chapter
70.96A RCW for a period set by the court between three and six
months.  If the court imposes a term of community custody, the
department shall, within available resources, make chemical
dependency assessment and treatment services available to the
offender during the term of community custody.  The court shall
impose, as conditions of community custody, treatment and other

conditions as proposed in the plan under subsection (3)(b) of this
section.  The department may impose conditions and sanctions as
authorized in RCW 9.94A.715 (2), (3), (6), and (7), 9.94A.737, and
9.94A.740.  The court shall schedule a progress hearing during the
period of residential chemical dependency treatment, and schedule a
treatment termination hearing for three months before the expiration
of the term of community custody;

(b) Before the progress hearing and treatment termination
hearing, the treatment provider and the department shall submit
written reports to the court and parties regarding the offender's
compliance with treatment and monitoring requirements, and
recommendations regarding termination from treatment.  At the
hearing, the court may:

(i) Authorize the department to terminate the offender's
community custody status on the expiration date determined under (a)
of this subsection; or

(ii) Continue the hearing to a date before the expiration date of
community custody, with or without modifying the conditions of
community custody; or

(iii) Impose a term of total confinement equal to one-half the
midpoint of the standard sentence range, followed by a term of
community custody under RCW 9.94A.715;

(c) If the court imposes a term of total confinement under (b)(iii)
of this subsection, the department shall, within available resources,
make chemical dependency assessment and treatment services
available to the offender during the terms of total confinement and
community custody.

(7) If the court imposes a sentence under this section, the court
may prohibit the offender from using alcohol or controlled substances
and may require that the monitoring for controlled substances be
conducted by the department or by a treatment alternatives to street
crime program or a comparable court or agency-referred program.
The offender may be required to pay thirty dollars per month while
on community custody to offset the cost of monitoring.  In addition,
the court may impose any of the following conditions:

(a) Devote time to a specific employment or training;
(b) Remain within prescribed geographical boundaries and

notify the court or the community corrections officer before any
change in the offender's address or employment;

(c) Report as directed to a community corrections officer;
(d) Pay all court-ordered legal financial obligations;
(e) Perform community restitution work;
(f) Stay out of areas designated by the sentencing court;
(g) Such other conditions as the court may require such as

affirmative conditions.
(8)(a) The court may bring any offender sentenced under this

section back into court at any time on its own initiative to evaluate
the offender's progress in treatment or to determine if any violations
of the conditions of the sentence have occurred.

(b) If the offender is brought back to court, the court may
modify the terms of the community custody or impose sanctions
under (c) of this subsection.

(c) The court may order the offender to serve a term of total
confinement within the standard range of the offender's current
offense at any time during the period of community custody if the
offender violates the conditions of the sentence or if the offender is
failing to make satisfactory progress in treatment.

(d) An offender ordered to serve a term of total confinement
under (c) of this subsection shall receive credit for any time
previously served under this section.

(9) If an offender sentenced to the prison-based alternative under
subsection (5) of this section is found by the United States attorney
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general to be subject to a deportation order, a hearing shall be held by
the department unless waived by the offender, and, if the department
finds that the offender is subject to a valid deportation order, the
department may administratively terminate the offender from the
program and reclassify the offender to serve the remaining balance of
the original sentence.

(10) An offender sentenced under this section shall be subject
to all rules relating to earned release time with respect to any period
served in total confinement.  

(11) Costs of examinations and preparing treatment plans under
subsections (2) and (3) of this section may be paid, at the option of
the county, from funds provided to the county from the criminal
justice treatment account under RCW 70.96A.350.

Sec. 303.  RCW 9.94A.500 and 2000 c 75 s 8 are each amended
to read as follows:

(1) Before imposing a sentence upon a defendant, the court shall
conduct a sentencing hearing.  The sentencing hearing shall be held
within forty court days following conviction.  Upon the motion of
either party for good cause shown, or on its own motion, the court
may extend the time period for conducting the sentencing hearing.

Except in cases where the defendant shall be sentenced to a term
of total confinement for life without the possibility of release or,
when authorized by RCW 10.95.030 for the crime of aggravated
murder in the first degree, sentenced to death, the court may order the
department to complete a risk assessment report.  If available before
sentencing, the report shall be provided to the court.

Unless specifically waived by the court, the court shall order the
department to complete a chemical dependency screening report
before imposing a sentence upon a defendant who has been convicted
of a violation of the uniform controlled substances act under chapter
69.50 RCW ((or)), a criminal solicitation to commit such a violation
under chapter 9A.28 RCW, or any felony where the court finds that
the offender has a chemical dependency that has contributed to his or
her offense.  In addition, the court shall, at the time of plea or
conviction, order the department to complete a presentence report
before imposing a sentence upon a defendant who has been convicted
of a felony sexual offense.  The department of corrections shall give
priority to presentence investigations for sexual offenders.  If the
court determines that the defendant may be a mentally ill person as
defined in RCW 71.24.025, although the defendant has not
established that at the time of the crime he or she lacked the capacity
to commit the crime, was incompetent to commit the crime, or was
insane at the time of the crime, the court shall order the department
to complete a presentence report before imposing a sentence.

The court shall consider the risk assessment report and
presentence reports, if any, including any victim impact statement and
criminal history, and allow arguments from the prosecutor, the
defense counsel, the offender, the victim, the survivor of the victim,
or a representative of the victim or survivor, and an investigative law
enforcement officer as to the sentence to be imposed.

If the court is satisfied by a preponderance of the evidence that
the defendant has a criminal history, the court shall specify the
convictions it has found to exist.  All of this information shall be part
of the record.  Copies of all risk assessment reports and presentence
reports presented to the sentencing court and all written findings of
facts and conclusions of law as to sentencing entered by the court
shall be sent to the department by the clerk of the court at the
conclusion of the sentencing and shall accompany the offender if the
offender is committed to the custody of the department.  Court clerks
shall provide, without charge, certified copies of documents relating
to criminal convictions requested by prosecuting attorneys.

(2) To prevent wrongful disclosure of information related to
mental health services, as defined in RCW 71.05.445 and
((71.34.225)) 71.34.345, a court may take only those steps necessary
during a sentencing hearing or any hearing in which the department
presents information related to mental health services to the court.
The steps may be taken on motion of the defendant, the prosecuting
attorney, or on the court's own motion.  The court may seal the
portion of the record relating to information relating to mental health
services, exclude the public from the hearing during presentation or
discussion of information relating to mental health services, or grant
other relief to achieve the result intended by this subsection, but
nothing in this subsection shall be construed to prevent the
subsequent release of information related to mental health services as
authorized by RCW 71.05.445, ((71.34.225)) 71.34.345, or
72.09.585.  Any person who otherwise is permitted to attend any
hearing pursuant to chapter 7.69 or 7.69A RCW shall not be
excluded from the hearing solely because the department intends to
disclose or discloses information related to mental health services.

NEW SECTION.  Sec. 304.  The Washington institute for public
policy shall conduct a study of criminal sentencing provisions of
neighboring states for all crimes involving methamphetamine.  The
institute shall report to the legislature on any criminal sentencing
increases necessary under Washington law to reduce or remove any
incentives methamphetamine traffickers and manufacturers may have
to locate in Washington.  The report shall be completed by January
1, 2007.

NEW SECTION.  Sec. 305.  The Washington institute for public
policy shall conduct a study of the drug offender sentencing
alternative.  The institute shall study recidivism rates for offenders
who received substance abuse treatment while in confinement as
compared to offenders who received treatment in the community or
received no treatment.  The institute shall report to the legislature by
January 1, 2007.

PART IV
MISCELLANEOUS

NEW SECTION.  Sec. 401.  Part headings used in this act are
no part of the law.

NEW SECTION.  Sec. 402.  If specific funding for the purposes
of  each section of this act, referencing the section by section number
and by bill or chapter number, is not provided by June 30, 2006, in
the omnibus appropriations act, each section not referenced in the
omnibus appropriations act is null and void.

NEW SECTION.  Sec. 403.  Section 107 of this act expires
January 1, 2007.

NEW SECTION.  Sec. 404.  Section 108 of this act takes effect
January 1, 2007."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking Minority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hunter; Kagi; Kenney;
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Kessler; Linville; McDermott; McDonald; McIntire;

Miloscia; Pearson; Priest; Schual-Berke; P. Sullivan;

Talcott and Walsh.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Hinkle.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6319 Prime Sponsor, Committee On W ays & Means:

Changing provisions for sex offender

registration. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 9A.44.130 and 2003 c 215 s 1 and 2003 c 53 s
68 are each reenacted and amended to read as follows:

(1) Any adult or juvenile residing whether or not the person has
a fixed residence, or who is a student, is employed, or carries on a
vocation in this state who has been found to have committed or has
been convicted of any sex offense or kidnapping offense, or who has
been found not guilty by reason of insanity under chapter 10.77 RCW
of committing any sex offense or kidnapping offense, shall register
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of employment or vocation, or as otherwise specified
in this section.  Where a person required to register under this section
is in custody of the state department of corrections, the state
department of social and health services, a local division of youth
services, or a local jail or juvenile detention facility as a result of a
sex offense or kidnapping offense, the person shall also register at the
time of release from custody with an official designated by the agency
that has jurisdiction over the person.  In addition, any such adult or
juvenile:  (a) Who is admitted to a public or private institution of
higher education shall, within ten days of enrolling or by the first
business day after arriving at the institution, whichever is earlier,
notify the sheriff for the county of the person's residence of the
person's intent to attend the institution; (b) who gains employment at
a public or private institution of higher education shall, within ten
days of accepting employment or by the first business day after
commencing work at the institution, whichever is earlier, notify the
sheriff for the county of the person's residence of the person's
employment by the institution; or (c) whose enrollment or
employment at a public or private institution of higher education is
terminated shall, within ten days of such termination, notify the
sheriff for the county of the person's residence of the person's
termination of enrollment or employment at the institution.  Persons
required to register under this section who are enrolled in a public or
private institution of higher education on June 11, 1998, must notify
the county sheriff immediately.  The sheriff shall notify the
institution's department of public safety and shall provide that
department with the same information provided to a county sheriff
under subsection (3) of this section.

(2) This section may not be construed to confer any powers
pursuant to RCW ((4.24.500)) 4.24.550 upon the public safety

department of any public or private institution of higher education.
(3)(a) The person shall provide the following information when

registering:  (i) Name; (ii) address; (iii) date and place of birth; (iv)
place of employment; (v) crime for which convicted; (vi) date and
place of conviction; (vii) aliases used; (viii) social security number;
(ix) photograph; and (x) fingerprints.

(b) Any person who lacks a fixed residence shall provide the
following information when registering:  (i) Name; (ii) date and place
of birth; (iii) place of employment; (iv) crime for which convicted;
(v) date and place of conviction; (vi) aliases used; (vii) social security
number; (viii) photograph; (ix) fingerprints; and (x) where he or she
plans to stay.

(4)(a) Offenders shall register with the county sheriff within the
following deadlines.  For purposes of this section the term
"conviction" refers to adult convictions and juvenile adjudications for
sex offenses or kidnapping offenses:

(i) OFFENDERS IN CUSTODY.  (A) Sex offenders who
committed a sex offense on, before, or after February 28, 1990, and
who, on or after July 28, 1991, are in custody, as a result of that
offense, of the state department of corrections, the state department
of social and health services, a local division of youth services, or a
local jail or juvenile detention facility, and (B) kidnapping offenders
who on or after July 27, 1997, are in custody of the state department
of corrections, the state department of social and health services, a
local division of youth services, or a local jail or juvenile detention
facility, must register at the time of release from custody with an
official designated by the agency that has jurisdiction over the
offender.  The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
anticipated residence.  The offender must also register within twenty-
four hours from the time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washington, the county of the person's school, or place of
employment or vocation.  The agency that has jurisdiction over the
offender shall provide notice to the offender of the duty to register.
Failure to register at the time of release and within twenty-four hours
of release constitutes a violation of this section and is punishable as
provided in subsection (10) of this section.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowledge that the offender is eligible for developmental disability
services from the department of social and health services, the agency
shall notify the division of developmental disabilities of the release.
Notice shall occur not more than thirty days before the offender is to
be released.  The agency and the division shall assist the offender in
meeting the initial registration requirement under this section. Failure
to provide such assistance shall not constitute a defense for any
violation of this section.

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE
OR LOCAL JURISDICTION.  Sex offenders who, on July 28, 1991,
are not in custody but are under the jurisdiction of the indeterminate
sentence review board or under the department of correction's active
supervision, as defined by the department of corrections, the state
department of social and health services, or a local division of youth
services, for sex offenses committed before, on, or after February 28,
1990, must register within ten days of July 28, 1991.  Kidnapping
offenders who, on July 27, 1997, are not in custody but are under the
jurisdiction of the indeterminate sentence review board or under the
department of correction's active supervision, as defined by the
department of corrections, the state department of social and health
services, or a local division of youth services, for kidnapping offenses
committed before, on, or after July 27, 1997, must register within ten
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days of July 27, 1997.  A change in supervision status of a sex
offender who was required to register under this subsection (4)(a)(ii)
as of July 28, 1991, or a kidnapping offender required to register as
of July 27, 1997, shall not relieve the offender of the duty to register
or to reregister following a change in residence.  The obligation to
register shall only cease pursuant to RCW 9A.44.140.

(iii) OFFENDERS UNDER FEDERAL JURISDICTION.  Sex
offenders who, on or after July 23, 1995, and kidnapping offenders
who, on or after July 27, 1997, as a result of that offense are in the
custody of the United States bureau of prisons or other federal or
military correctional agency for sex offenses committed before, on,
or after February 28, 1990, or kidnapping offenses committed on,
before, or after July 27, 1997, must register within twenty-four hours
from the time of release with the county sheriff for the county of the
person's residence, or if the person is not a resident of Washington,
the county of the person's school, or place of employment or
vocation.  Sex offenders who, on July 23, 1995, are not in custody
but are under the jurisdiction of the United States bureau of prisons,
United States courts, United States parole commission, or military
parole board for sex offenses committed before, on, or after February
28, 1990, must register within ten days of July 23, 1995.  Kidnapping
offenders who, on July 27, 1997, are not in custody but are under the
jurisdiction of the United States bureau of prisons, United States
courts, United States parole commission, or military parole board for
kidnapping offenses committed before, on, or after July 27, 1997,
must register within ten days of July 27, 1997. A change in
supervision status of a sex offender who was required to register
under this subsection (4)(a)(iii) as of July 23, 1995, or a kidnapping
offender required to register as of July 27, 1997 shall not relieve the
offender of the duty to register or to reregister following a change in
residence, or if the person is not a resident of Washington, the county
of the person's school, or place of employment or vocation.  The
obligation to register shall only cease pursuant to RCW 9A.44.140.

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT
CONFINED.  Sex offenders who are convicted of a sex offense on or
after July 28, 1991, for a sex offense that was committed on or after
February 28, 1990, and kidnapping offenders who are convicted on
or after July 27, 1997, for a kidnapping offense that was committed
on or after July 27, 1997, but who are not sentenced to serve a term
of confinement immediately upon sentencing, shall report to the
county sheriff to register immediately upon completion of being
sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR
RETURNING WASHINGTON RESIDENTS.  Sex offenders and
kidnapping offenders who move to Washington state from another
state or a foreign country that are not under the jurisdiction of the
state department of corrections, the indeterminate sentence review
board, or the state department of social and health services at the time
of moving to Washington, must register within thirty days of
establishing residence or reestablishing residence if the person is a
former Washington resident.  The duty to register under this
subsection applies to sex offenders convicted under the laws of
another state or a foreign country, federal or military statutes, or
Washington state for offenses committed on or after February 28,
1990, and to kidnapping offenders convicted under the laws of
another state or a foreign country, federal or military statutes, or
Washington state for offenses committed on or after July 27, 1997.
Sex offenders and kidnapping offenders from other states or a foreign
country who, when they move to Washington, are under the
jurisdiction of the department of corrections, the indeterminate
sentence review board, or the department of social and health services
must register within twenty-four hours of moving to Washington.

The agency that has jurisdiction over the offender shall notify the
offender of the registration requirements before the offender moves
to Washington.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF
INSANITY.  Any adult or juvenile who has been found not guilty by
reason of insanity under chapter 10.77 RCW of (A) committing a sex
offense on, before, or after February 28, 1990, and who, on or after
July 23, 1995, is in custody, as a result of that finding, of the state
department of social and health services, or (B) committing a
kidnapping offense on, before, or after July 27, 1997, and who on or
after July 27, 1997, is in custody, as a result of that finding, of the
state department of social and health services, must register within
twenty-four hours from the time of release with the county sheriff for
the county of the person's residence.  The state department of social
and health services shall provide notice to the adult or juvenile in its
custody of the duty to register.  Any adult or juvenile who has been
found not guilty by reason of insanity of committing a sex offense on,
before, or after February 28, 1990, but who was released before July
23, 1995, or any adult or juvenile who has been found not guilty by
reason of insanity of committing a kidnapping offense but who was
released before July 27, 1997, shall be required to register within
twenty-four hours of receiving notice of this registration requirement.
The state department of social and health services shall make
reasonable attempts within available resources to notify sex offenders
who were released before July 23, 1995, and kidnapping offenders
who were released before July 27, 1997.  Failure to register within
twenty-four hours of release, or of receiving notice, constitutes a
violation of this section and is punishable as provided in subsection
(10) of this section.

(vii) OFFENDERS WHO LACK A FIXED RESIDENCE.  Any
person who lacks a fixed residence and leaves the county in which he
or she is registered and enters and remains within a new county for
twenty-four hours is required to register with the county sheriff not
more than twenty-four hours after entering the county and provide the
information required in subsection (3)(b) of this section.

(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND
WHO ARE UNDER SUPERVISION.  Offenders who lack a fixed
residence and who are under the supervision of the department shall
register in the county of their supervision.

(ix) OFFENDERS WHO MOVE TO, WORK, CARRY ON A
VOCATION, OR ATTEND SCHOOL IN ANOTHER STATE.
Offenders required to register in Washington, who move to another
state, or who work, carry on a vocation, or attend school in another
state shall register a new address, fingerprints, and photograph with
the new state within ten days after establishing residence, or after
beginning to work, carry on a vocation, or attend school in the new
state.  The person must also send written notice within ten days of
moving to the new state or to a foreign country to the county sheriff
with whom the person last registered in Washington state.  The
county sheriff shall promptly forward this information to the
Washington state patrol.

(b) Failure to register within the time required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection (10) of this section.  The county sheriff shall
not be required to determine whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a complaint for a violation of this section, or
arraignment on charges for a violation of this section, constitutes
actual notice of the duty to register.  Any person charged with the
crime of failure to register under this section who asserts as a defense
the lack of notice of the duty to register shall register immediately
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following actual notice of the duty through arrest, service, or
arraignment.  Failure to register as required under this subsection
(4)(c) constitutes grounds for filing another charge of failing to
register.  Registering following arrest, service, or arraignment on
charges shall not relieve the offender from criminal liability for
failure to register prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5)(a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the
person must send written notice of the change of address to the
county sheriff within seventy-two hours of moving.  If any person
required to register pursuant to this section moves to a new county,
the person must send written notice of the change of address at least
fourteen days before moving to the county sheriff in the new county
of residence and must register with that county sheriff within twenty-
four hours of moving. The person must also send written notice
within ten days of the change of address in the new county to the
county sheriff with whom the person last registered.  The county
sheriff with whom the person last registered shall promptly forward
the information concerning the change of address to the county
sheriff for the county of the person's new residence.  Upon receipt of
notice of change of address to a new state, the county sheriff shall
promptly forward the information regarding the change of address to
the agency designated by the new state as the state's offender
registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at least fourteen days in advance of moving as
required under (a) of this subsection that the person did not know the
location of his or her new residence at least fourteen days before
moving.  The defendant must establish the defense by a
preponderance of the evidence and, to prevail on the defense, must
also prove by a preponderance that the defendant sent the required
notice within twenty-four hours of determining the new address.

(6)(a) Any person required to register under this section who
lacks a fixed residence shall provide written notice to the sheriff of
the county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
residence.  The notice shall include the information required by
subsection (3)(b) of this section, except the photograph and
fingerprints.  The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints.  The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in another
county.

(b) A person who lacks a fixed residence must report weekly, in
person, to the sheriff of the county where he or she is registered. The
weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours.  The county
sheriff's office may require the person to list the locations where the
person has stayed during the last seven days.  The lack of a fixed
residence is a factor that may be considered in determining an
offender's risk level and shall make the offender subject to disclosure
of information to the public at large pursuant to RCW 4.24.550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided written notice to
the sheriff of the county where he or she last registered within forty-
eight hours excluding weekends and holidays after ceasing to have a
fixed residence and has subsequently complied with the requirements
of subsections (4)(a)(vii) or (viii) and (6) of this section.  To prevail,

the person must prove the defense by a preponderance of the
evidence.

(7) A sex offender subject to registration requirements under this
section who applies to change his or her name under RCW 4.24.130
or any other law shall submit a copy of the application to the county
sheriff of the county of the person's residence and to the state patrol
not fewer than five days before the entry of an order granting the
name change.  No sex offender under the requirement to register
under this section at the time of application shall be granted an order
changing his or her name if the court finds that doing so will interfere
with legitimate law enforcement interests, except that no order shall
be denied when the name change is requested for religious or
legitimate cultural reasons or in recognition of marriage or
dissolution of marriage.  A sex offender under the requirement to
register under this section who receives an order changing his or her
name shall submit a copy of the order to the county sheriff of the
county of the person's residence and to the state patrol within five
days of the entry of the order.

(8) The county sheriff shall obtain a photograph of the
individual and shall obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A.44.130, 10.01.200, 43.43.540,
70.48.470, and 72.09.330:

(a) "Sex offense" means:
(i) Any offense defined as a sex offense by RCW 9.94A.030;
(ii) Any violation under RCW 9A.44.096 (sexual misconduct

with a minor in the second degree);
(iii) Any violation under RCW 9.68A.090 (communication with

a minor for immoral purposes);
(iv) Any federal or out-of-state conviction for an offense that

under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross misdemeanor that is, under chapter 9A.28 RCW,
a criminal attempt, criminal solicitation, or criminal conspiracy to
commit an offense that is classified as a sex offense under RCW
9.94A.030 or this subsection.

(b) "Kidnapping offense" means:  (i) The crimes of kidnapping
in the first degree, kidnapping in the second degree, and unlawful
imprisonment, as defined in chapter 9A.40 RCW, where the victim
is a minor and the offender is not the minor's parent; (ii) any offense
that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit an offense that is
classified as a kidnapping offense under this subsection (9)(b); and
(iii) any federal or out-of-state conviction for an offense that under
the laws of this state would be classified as a kidnapping offense
under this subsection (9)(b).

(c) "Employed" or "carries on a vocation" means employment
that is full-time or part-time for a period of time exceeding fourteen
days, or for an aggregate period of time exceeding thirty days during
any calendar year.  A person is employed or carries on a vocation
whether the person's employment is financially compensated,
volunteered, or for the purpose of government or educational benefit.

(d) "Student" means a person who is enrolled, on a full-time or
part-time basis, in any public or private educational institution.  An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(10)(a) A person who knowingly fails to ((register with the
county sheriff or notify the county sheriff, or who changes his or her
name without notifying the county sheriff and the state patrol, as
required by)) comply with any of the requirements of this section is
guilty of a class C felony if the crime for which the individual was
convicted was a felony sex offense as defined in subsection (9)(a) of
this section or a federal or out-of-state conviction for an offense that
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under the laws of this state would be a felony sex offense as defined
in subsection (9)(a) of this section.

(b) If the crime for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense that
under the laws of this state would be other than a felony, violation of
this section is a gross misdemeanor.

(11)(a) A person who knowingly fails to register or who moves
within the state without notifying the county sheriff as required by
this section is guilty of a class C felony if the crime for which the
individual was convicted was a felony kidnapping offense as defined
in subsection (9)(b) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this
section.

(b) If the crime for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense that
under the laws of this state would be other than a felony, violation of
this section is a gross misdemeanor.

Sec. 2.  RCW 9A.44.130 and 2005 c 380 s 1 are each amended
to read as follows:

(1)(a) Any adult or juvenile residing whether or not the person
has a fixed residence, or who is a student, is employed, or carries on
a vocation in this state who has been found to have committed or has
been convicted of any sex offense or kidnapping offense, or who has
been found not guilty by reason of insanity under chapter 10.77 RCW
of committing any sex offense or kidnapping offense, shall register
with the county sheriff for the county of the person's residence, or if
the person is not a resident of Washington, the county of the person's
school, or place of employment or vocation, or as otherwise specified
in this section.  Where a person required to register under this section
is in custody of the state department of corrections, the state
department of social and health services, a local division of youth
services, or a local jail or juvenile detention facility as a result of a
sex offense or kidnapping offense, the person shall also register at the
time of release from custody with an official designated by the agency
that has jurisdiction over the person.

(b) Any adult or juvenile who is required to register under (a) of
this subsection:

(i) Who is attending, or planning to attend, a public or private
school regulated under Title 28A RCW or chapter 72.40 RCW shall,
within ten days of enrolling or prior to arriving at the school to attend
classes, whichever is earlier, notify the sheriff for the county of the
person's residence of the person's intent to attend the school, and the
sheriff shall promptly notify the principal of the school;

(ii) Who is admitted to a public or private institution of higher
education shall, within ten days of enrolling or by the first business
day after arriving at the institution, whichever is earlier, notify the
sheriff for the county of the person's residence of the person's intent
to attend the institution;

(iii) Who gains employment at a public or private institution of
higher education shall, within ten days of accepting employment or
by the first business day after commencing work at the institution,
whichever is earlier, notify the sheriff for the county of the person's
residence of the person's employment by the institution; or

(iv) Whose enrollment or employment at a public or private
institution of higher education is terminated shall, within ten days of
such termination, notify the sheriff for the county of the person's
residence of the person's termination of enrollment or employment at
the institution.

(c) Persons required to register under this section who are
enrolled in a public or private institution of higher education on June

11, 1998, or a public or private school regulated under Title 28A
RCW or chapter 72.40 RCW on September 1, 2006, must notify the
county sheriff immediately.

(d) The sheriff shall notify the school's principal or institution's
department of public safety and shall provide that department with
the same information provided to a county sheriff under subsection
(3) of this section.

(e)(i) A principal receiving notice under this subsection must
disclose the information received from the sheriff under (b) of this
subsection as follows:

(A) If the student who is required to register as a sex offender is
classified as a risk level II or III, the principal shall provide the
information received to every teacher of any student required to
register under (a) of this subsection and to any other personnel who,
in the judgment of the principal, supervises the student or for security
purposes should be aware of the student's record;

(B) If the student who is required to register as a sex offender is
classified as a risk level I, the principal shall provide the information
received only to personnel who, in the judgment of the principal, for
security purposes should be aware of the student's record.

(ii) Any information received by a principal or school personnel
under this subsection is confidential and may not be further
disseminated except as provided in RCW 28A.225.330, other statutes
or case law, and the family and educational and privacy rights act of
1994, 20 U.S.C. Sec. 1232g et seq.

(2) This section may not be construed to confer any powers
pursuant to RCW ((4.24.500)) 4.24.550 upon the public safety
department of any public or private school or institution of higher
education.

(3)(a) The person shall provide the following information when
registering:  (i) Name; (ii) address; (iii) date and place of birth; (iv)
place of employment; (v) crime for which convicted; (vi) date and
place of conviction; (vii) aliases used; (viii) social security number;
(ix) photograph; and (x) fingerprints.

(b) Any person who lacks a fixed residence shall provide the
following information when registering:  (i) Name; (ii) date and place
of birth; (iii) place of employment; (iv) crime for which convicted;
(v) date and place of conviction; (vi) aliases used; (vii) social security
number; (viii) photograph; (ix) fingerprints; and (x) where he or she
plans to stay.

(4)(a) Offenders shall register with the county sheriff within the
following deadlines.  For purposes of this section the term
"conviction" refers to adult convictions and juvenile adjudications for
sex offenses or kidnapping offenses:

(i) OFFENDERS IN CUSTODY.  (A) Sex offenders who
committed a sex offense on, before, or after February 28, 1990, and
who, on or after July 28, 1991, are in custody, as a result of that
offense, of the state department of corrections, the state department
of social and health services, a local division of youth services, or a
local jail or juvenile detention facility, and (B) kidnapping offenders
who on or after July 27, 1997, are in custody of the state department
of corrections, the state department of social and health services, a
local division of youth services, or a local jail or juvenile detention
facility, must register at the time of release from custody with an
official designated by the agency that has jurisdiction over the
offender.  The agency shall within three days forward the registration
information to the county sheriff for the county of the offender's
anticipated residence.  The offender must also register within twenty-
four hours from the time of release with the county sheriff for the
county of the person's residence, or if the person is not a resident of
Washington, the county of the person's school, or place of
employment or vocation.  The agency that has jurisdiction over the
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offender shall provide notice to the offender of the duty to register.
Failure to register at the time of release and within twenty-four hours
of release constitutes a violation of this section and is punishable as
provided in subsection (10) of this section.

When the agency with jurisdiction intends to release an offender
with a duty to register under this section, and the agency has
knowledge that the offender is eligible for developmental disability
services from the department of social and health services, the agency
shall notify the division of developmental disabilities of the release.
Notice shall occur not more than thirty days before the offender is to
be released.  The agency and the division shall assist the offender in
meeting the initial registration requirement under this section. Failure
to provide such assistance shall not constitute a defense for any
violation of this section.

(ii) OFFENDERS NOT IN CUSTODY BUT UNDER STATE
OR LOCAL JURISDICTION.  Sex offenders who, on July 28, 1991,
are not in custody but are under the jurisdiction of the indeterminate
sentence review board or under the department of corrections' active
supervision, as defined by the department of corrections, the state
department of social and health services, or a local division of youth
services, for sex offenses committed before, on, or after February 28,
1990, must register within ten days of July 28, 1991.  Kidnapping
offenders who, on July 27, 1997, are not in custody but are under the
jurisdiction of the indeterminate sentence review board or under the
department of corrections' active supervision, as defined by the
department of corrections, the state department of social and health
services, or a local division of youth services, for kidnapping offenses
committed before, on, or after July 27, 1997, must register within ten
days of July 27, 1997.  A change in supervision status of a sex
offender who was required to register under this subsection (4)(a)(ii)
as of July 28, 1991, or a kidnapping offender required to register as
of July 27, 1997, shall not relieve the offender of the duty to register
or to reregister following a change in residence.  The obligation to
register shall only cease pursuant to RCW 9A.44.140.

(iii) OFFENDERS UNDER FEDERAL JURISDICTION.  Sex
offenders who, on or after July 23, 1995, and kidnapping offenders
who, on or after July 27, 1997, as a result of that offense are in the
custody of the United States bureau of prisons or other federal or
military correctional agency for sex offenses committed before, on,
or after February 28, 1990, or kidnapping offenses committed on,
before, or after July 27, 1997, must register within twenty-four hours
from the time of release with the county sheriff for the county of the
person's residence, or if the person is not a resident of Washington,
the county of the person's school, or place of employment or
vocation.  Sex offenders who, on July 23, 1995, are not in custody
but are under the jurisdiction of the United States bureau of prisons,
United States courts, United States parole commission, or military
parole board for sex offenses committed before, on, or after February
28, 1990, must register within ten days of July 23, 1995.  Kidnapping
offenders who, on July 27, 1997, are not in custody but are under the
jurisdiction of the United States bureau of prisons, United States
courts, United States parole commission, or military parole board for
kidnapping offenses committed before, on, or after July 27, 1997,
must register within ten days of July 27, 1997. A change in
supervision status of a sex offender who was required to register
under this subsection (4)(a)(iii) as of July 23, 1995, or a kidnapping
offender required to register as of July 27, 1997 shall not relieve the
offender of the duty to register or to reregister following a change in
residence, or if the person is not a resident of Washington, the county
of the person's school, or place of employment or vocation.  The
obligation to register shall only cease pursuant to RCW 9A.44.140.

(iv) OFFENDERS WHO ARE CONVICTED BUT NOT

CONFINED.  Sex offenders who are convicted of a sex offense on or
after July 28, 1991, for a sex offense that was committed on or after
February 28, 1990, and kidnapping offenders who are convicted on
or after July 27, 1997, for a kidnapping offense that was committed
on or after July 27, 1997, but who are not sentenced to serve a term
of confinement immediately upon sentencing, shall report to the
county sheriff to register immediately upon completion of being
sentenced.

(v) OFFENDERS WHO ARE NEW RESIDENTS OR
RETURNING WASHINGTON RESIDENTS.  Sex offenders and
kidnapping offenders who move to Washington state from another
state or a foreign country that are not under the jurisdiction of the
state department of corrections, the indeterminate sentence review
board, or the state department of social and health services at the time
of moving to Washington, must register within thirty days of
establishing residence or reestablishing residence if the person is a
former Washington resident.  The duty to register under this
subsection applies to sex offenders convicted under the laws of
another state or a foreign country, federal or military statutes, or
Washington state for offenses committed on or after February 28,
1990, and to kidnapping offenders convicted under the laws of
another state or a foreign country, federal or military statutes, or
Washington state for offenses committed on or after July 27, 1997.
Sex offenders and kidnapping offenders from other states or a foreign
country who, when they move to Washington, are under the
jurisdiction of the department of corrections, the indeterminate
sentence review board, or the department of social and health services
must register within twenty-four hours of moving to Washington.
The agency that has jurisdiction over the offender shall notify the
offender of the registration requirements before the offender moves
to Washington.

(vi) OFFENDERS FOUND NOT GUILTY BY REASON OF
INSANITY.  Any adult or juvenile who has been found not guilty by
reason of insanity under chapter 10.77 RCW of (A) committing a sex
offense on, before, or after February 28, 1990, and who, on or after
July 23, 1995, is in custody, as a result of that finding, of the state
department of social and health services, or (B) committing a
kidnapping offense on, before, or after July 27, 1997, and who on or
after July 27, 1997, is in custody, as a result of that finding, of the
state department of social and health services, must register within
twenty-four hours from the time of release with the county sheriff for
the county of the person's residence.  The state department of social
and health services shall provide notice to the adult or juvenile in its
custody of the duty to register.  Any adult or juvenile who has been
found not guilty by reason of insanity of committing a sex offense on,
before, or after February 28, 1990, but who was released before July
23, 1995, or any adult or juvenile who has been found not guilty by
reason of insanity of committing a kidnapping offense but who was
released before July 27, 1997, shall be required to register within
twenty-four hours of receiving notice of this registration requirement.
The state department of social and health services shall make
reasonable attempts within available resources to notify sex offenders
who were released before July 23, 1995, and kidnapping offenders
who were released before July 27, 1997.  Failure to register within
twenty-four hours of release, or of receiving notice, constitutes a
violation of this section and is punishable as provided in subsection
(10) of this section.

(vii) OFFENDERS WHO LACK A FIXED RESIDENCE.  Any
person who lacks a fixed residence and leaves the county in which he
or she is registered and enters and remains within a new county for
twenty-four hours is required to register with the county sheriff not
more than twenty-four hours after entering the county and provide the



JOURNAL OF THE H OUSE34

information required in subsection (3)(b) of this section.
(viii) OFFENDERS WHO LACK A FIXED RESIDENCE AND

WHO ARE UNDER SUPERVISION.  Offenders who lack a fixed
residence and who are under the supervision of the department shall
register in the county of their supervision.

(ix) OFFENDERS WHO MOVE TO, WORK, CARRY ON A
VOCATION, OR ATTEND SCHOOL IN ANOTHER STATE.
Offenders required to register in Washington, who move to another
state, or who work, carry on a vocation, or attend school in another
state shall register a new address, fingerprints, and photograph with
the new state within ten days after establishing residence, or after
beginning to work, carry on a vocation, or attend school in the new
state.  The person must also send written notice within ten days of
moving to the new state or to a foreign country to the county sheriff
with whom the person last registered in Washington state.  The
county sheriff shall promptly forward this information to the
Washington state patrol.

(b) Failure to register within the time required under this section
constitutes a per se violation of this section and is punishable as
provided in subsection (10) of this section.  The county sheriff shall
not be required to determine whether the person is living within the
county.

(c) An arrest on charges of failure to register, service of an
information, or a complaint for a violation of this section, or
arraignment on charges for a violation of this section, constitutes
actual notice of the duty to register.  Any person charged with the
crime of failure to register under this section who asserts as a defense
the lack of notice of the duty to register shall register immediately
following actual notice of the duty through arrest, service, or
arraignment.  Failure to register as required under this subsection
(4)(c) constitutes grounds for filing another charge of failing to
register.  Registering following arrest, service, or arraignment on
charges shall not relieve the offender from criminal liability for
failure to register prior to the filing of the original charge.

(d) The deadlines for the duty to register under this section do
not relieve any sex offender of the duty to register under this section
as it existed prior to July 28, 1991.

(5)(a) If any person required to register pursuant to this section
changes his or her residence address within the same county, the
person must send written notice of the change of address to the
county sheriff within seventy-two hours of moving.  If any person
required to register pursuant to this section moves to a new county,
the person must send written notice of the change of address at least
fourteen days before moving to the county sheriff in the new county
of residence and must register with that county sheriff within twenty-
four hours of moving. The person must also send written notice
within ten days of the change of address in the new county to the
county sheriff with whom the person last registered.  The county
sheriff with whom the person last registered shall promptly forward
the information concerning the change of address to the county
sheriff for the county of the person's new residence.  Upon receipt of
notice of change of address to a new state, the county sheriff shall
promptly forward the information regarding the change of address to
the agency designated by the new state as the state's offender
registration agency.

(b) It is an affirmative defense to a charge that the person failed
to send a notice at least fourteen days in advance of moving as
required under (a) of this subsection that the person did not know the
location of his or her new residence at least fourteen days before
moving.  The defendant must establish the defense by a
preponderance of the evidence and, to prevail on the defense, must
also prove by a preponderance that the defendant sent the required

notice within twenty-four hours of determining the new address.
(6)(a) Any person required to register under this section who

lacks a fixed residence shall provide written notice to the sheriff of
the county where he or she last registered within forty-eight hours
excluding weekends and holidays after ceasing to have a fixed
residence.  The notice shall include the information required by
subsection (3)(b) of this section, except the photograph and
fingerprints.  The county sheriff may, for reasonable cause, require
the offender to provide a photograph and fingerprints.  The sheriff
shall forward this information to the sheriff of the county in which
the person intends to reside, if the person intends to reside in another
county.

(b) A person who lacks a fixed residence must report weekly, in
person, to the sheriff of the county where he or she is registered. The
weekly report shall be on a day specified by the county sheriff's
office, and shall occur during normal business hours.  The county
sheriff's office may require the person to list the locations where the
person has stayed during the last seven days.  The lack of a fixed
residence is a factor that may be considered in determining an
offender's risk level and shall make the offender subject to disclosure
of information to the public at large pursuant to RCW 4.24.550.

(c) If any person required to register pursuant to this section
does not have a fixed residence, it is an affirmative defense to the
charge of failure to register, that he or she provided written notice to
the sheriff of the county where he or she last registered within forty-
eight hours excluding weekends and holidays after ceasing to have a
fixed residence and has subsequently complied with the requirements
of subsections (4)(a)(vii) or (viii) and (6) of this section.  To prevail,
the person must prove the defense by a preponderance of the
evidence.

(7) A sex offender subject to registration requirements under this
section who applies to change his or her name under RCW 4.24.130
or any other law shall submit a copy of the application to the county
sheriff of the county of the person's residence and to the state patrol
not fewer than five days before the entry of an order granting the
name change.  No sex offender under the requirement to register
under this section at the time of application shall be granted an order
changing his or her name if the court finds that doing so will interfere
with legitimate law enforcement interests, except that no order shall
be denied when the name change is requested for religious or
legitimate cultural reasons or in recognition of marriage or
dissolution of marriage.  A sex offender under the requirement to
register under this section who receives an order changing his or her
name shall submit a copy of the order to the county sheriff of the
county of the person's residence and to the state patrol within five
days of the entry of the order.

(8) The county sheriff shall obtain a photograph of the
individual and shall obtain a copy of the individual's fingerprints.

(9) For the purpose of RCW 9A.44.130, 10.01.200, 43.43.540,
70.48.470, and 72.09.330:

(a) "Sex offense" means:
(i) Any offense defined as a sex offense by RCW 9.94A.030;
(ii) Any violation under RCW 9A.44.096 (sexual misconduct

with a minor in the second degree);
(iii) Any violation under RCW 9.68A.090 (communication with

a minor for immoral purposes);
(iv) Any federal or out-of-state conviction for an offense that

under the laws of this state would be classified as a sex offense under
this subsection; and

(v) Any gross misdemeanor that is, under chapter 9A.28 RCW,
a criminal attempt, criminal solicitation, or criminal conspiracy to
commit an offense that is classified as a sex offense under RCW
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9.94A.030 or this subsection.
(b) "Kidnapping offense" means:  (i) The crimes of kidnapping

in the first degree, kidnapping in the second degree, and unlawful
imprisonment, as defined in chapter 9A.40 RCW, where the victim
is a minor and the offender is not the minor's parent; (ii) any offense
that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit an offense that is
classified as a kidnapping offense under this subsection (9)(b); and
(iii) any federal or out-of-state conviction for an offense that under
the laws of this state would be classified as a kidnapping offense
under this subsection (9)(b).

(c) "Employed" or "carries on a vocation" means employment
that is full-time or part-time for a period of time exceeding fourteen
days, or for an aggregate period of time exceeding thirty days during
any calendar year.  A person is employed or carries on a vocation
whether the person's employment is financially compensated,
volunteered, or for the purpose of government or educational benefit.

(d) "Student" means a person who is enrolled, on a full-time or
part-time basis, in any public or private educational institution.  An
educational institution includes any secondary school, trade or
professional institution, or institution of higher education.

(10)(a) A person who knowingly fails to ((register with the
county sheriff or notify the county sheriff, or who changes his or her
name without notifying the county sheriff and the state patrol, as
required by)) comply with any of the requirements of this section is
guilty of a class C felony if the crime for which the individual was
convicted was a felony sex offense as defined in subsection (9)(a) of
this section or a federal or out-of-state conviction for an offense that
under the laws of this state would be a felony sex offense as defined
in subsection (9)(a) of this section.

(b) If the crime for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense that
under the laws of this state would be other than a felony, violation of
this section is a gross misdemeanor.

(11)(a) A person who knowingly fails to register or who moves
within the state without notifying the county sheriff as required by
this section is guilty of a class C felony if the crime for which the
individual was convicted was a felony kidnapping offense as defined
in subsection (9)(b) of this section or a federal or out-of-state
conviction for an offense that under the laws of this state would be a
felony kidnapping offense as defined in subsection (9)(b) of this
section.

(b) If the crime for which the individual was convicted was other
than a felony or a federal or out-of-state conviction for an offense that
under the laws of this state would be other than a felony, violation of
this section is a gross misdemeanor.

(12) Except as may otherwise be provided by law, nothing in
this section shall impose any liability upon a peace officer, including
a county sheriff, or law enforcement agency, for failing to release
information authorized under this section.

Sec. 3.  RCW 9.94A.515 and 2005 c 458 s 2 and 2005 c 183 s
9 are each reenacted and amended to read as follows:

TABLE 2
CRIMES INCLUDED WITHIN
EACH SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW   10.95.020)
XV Homicide by abuse (RCW 9A.32.055)

Malicious explosion 1 (RCW  
70.74.280(1))

Murder 1 (RCW 9A.32.030)

XIV Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

XIII Malicious explosion 2 (RCW  
70.74.280(2))

Malicious placement of an explosive 1  
(RCW 70.74.270(1))

XII Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)
Malicious placement of an imitation  

device 1 (RCW 70.74.272(1)(a))
Rape 1 (RCW 9A.44.040)
Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))

XI Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2  (RCW 9A.44.076)

X Child Molestation 1 (RCW 9A.44.083)
Indecent Liberties (with forcible  

compulsion) (RCW   9A.44.100(1)(a))
Kidnapping 1 (RCW 9A.40.020)
Leading Organized Crime (RCW  

9A.82.060(1)(a))
Malicious explosion 3 (RCW  

70.74.280(3))
Sexually Violent Predator Escape   (RCW

9A.76.115)
IX Assault of a Child 2 (RCW 9A.36.130)

Explosive devices prohibited (RCW  
70.74.180)

Hit and Run--Death (RCW  
46.52.020(4)(a))

Homicide by Watercraft, by being   under
the influence of intoxicating   liquor or
any drug (RCW   79A.60.050)

Inciting Criminal Profiteering (RCW  
9A.82.060(1)(b))

Malicious placement of an explosive 2  
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)
Vehicular Homicide, by being under   the

influence of intoxicating liquor  or any
drug (RCW 46.61.520)

VIII Arson 1 (RCW 9A.48.020)
Homicide by Watercraft, by the   operation

of any vessel in a   reckless manner
(RCW   79A.60.050)

Manslaughter 2 (RCW 9A.32.070)
Promoting Prostitution 1 (RCW  

9A.88.070)
Theft of Ammonia (RCW 69.55.010)
Vehicular Homicide, by the operation   of

any vehicle in a reckless   manner
(RCW 46.61.520)

VII Burglary 1 (RCW 9A.52.020)
Child Molestation 2 (RCW 9A.44.086)
Civil Disorder Training (RCW   9A.48.120)
Dealing in depictions of minor   engaged in

sexually explicit   conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)
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Homicide by Watercraft, by disregard   for
the safety of others (RCW  
79A.60.050)

Indecent Liberties (without forcible  
compulsion) (RCW 9A.44.100(1)   (b)
and (c))

Introducing Contraband 1 (RCW  
9A.76.140)

Malicious placement of an explosive 3  
(RCW 70.74.270(3))

Negligently Causing Death By Use of  a
Signal Preemption Device  (RCW
46.37.675)

Sending, bringing into state depictions   of
minor engaged in sexually   explicit
conduct (RCW   9.68A.060)

Unlawful Possession of a Firearm in   the
first degree (RCW   9.41.040(1))

Use of a Machine Gun in Commission   of a
Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for   the
safety of others (RCW   46.61.520)

VI Bail Jumping with Murder 1 (RCW  
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW   9A.72.160)
Intimidating a Juror/Witness (RCW  

9A.72.110, 9A.72.130)
Malicious placement of an imitation  

device 2 (RCW 70.74.272(1)(b))
Rape of a Child 3 (RCW 9A.44.079)
Theft of a Firearm (RCW 9A.56.300)
Unlawful Storage of Ammonia (RCW  

69.55.020)
V Abandonment of dependent person 1  

(RCW 9A.42.060)
Advancing money or property for  

extortionate extension of credit  
(RCW 9A.82.030)

Bail Jumping with class A Felony   (RCW
9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)
Criminal Mistreatment 1 (RCW  

9A.42.020)
Custodial Sexual Misconduct 1 (RCW  

9A.44.160)
Domestic Violence Court Order   Violation

(RCW 10.99.040,   10.99.050,
26.09.300, 26.10.220,   26.26.138,
26.50.110, 26.52.070,   or 74.34.145)

Extortion 1 (RCW 9A.56.120)
Extortionate Extension of Credit   (RCW

9A.82.020)
Extortionate Means to Collect   Extensions

of Credit (RCW   9A.82.040)
Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)
Persistent prison misbehavior (RCW  

9.94.070)

Possession of a Stolen Firearm (RCW  
9A.56.310)

Rape 3 (RCW 9A.44.060)
Rendering Criminal Assistance 1   (RCW

9A.76.070)
Sexual Misconduct with a Minor 1   (RCW

9A.44.093)
Sexually Violating Human Remains  

(RCW 9A.44.105)
Stalking (RCW 9A.46.110)
Taking Motor Vehicle Without  

Permission 1 (RCW 9A.56.070)
IV Arson 2 (RCW 9A.48.030)

Assault 2 (RCW 9A.36.021)
Assault 3 (of a Peace Officer with a 

Projectile Stun Gun) (RCW 
9A.36.031(1)(h))

Assault by Watercraft (RCW   79A.60.060)
Bribing a Witness/Bribe Received by  

Witness (RCW 9A.72.090,  
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW   9A.68.060)
Counterfeiting (RCW 9.16.035(4))
Endangerment with a Controlled  

Substance (RCW 9A.42.100)
Escape 1 (RCW 9A.76.110)
Hit and Run--Injury (RCW  

46.52.020(4)(b))
Hit and Run with Vessel--Injury   Accident

(RCW 79A.60.200(3))
Identity Theft 1 (RCW 9.35.020(2))
Indecent Exposure to Person Under   Age

Fourteen (subsequent sex   offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting   Event
(RCW 9A.82.070)

Malicious Harassment (RCW   9A.36.080)
Residential Burglary (RCW   9A.52.025)
Robbery 2 (RCW 9A.56.210)
Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)
Trafficking in Stolen Property 1 (RCW  

9A.82.050)
Unlawful factoring of a credit card or  

payment card transaction (RCW  
9A.56.290(4)(b))

Unlawful transaction of health   coverage as
a health care service   contractor
(RCW 48.44.016(3))

Unlawful transaction of health   coverage as
a health maintenance   organization
(RCW 48.46.033(3))

Unlawful transaction of insurance  
business (RCW 48.15.023(3))

Unlicensed practice as an insurance  
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal   Profiteering
(RCW 9A.82.080 (1)   and (2))



FIFTIETH DAY, FEBRUARY 27, 2006 37

Vehicular Assault, by being under the  
influence of intoxicating liquor or  
any drug, or by the operation or  
driving of a vehicle in a reckless  
manner (RCW 46.61.522)

Willful Failure to Return from   Furlough
(RCW 72.66.060)

III Abandonment of dependent person 2  
(RCW 9A.42.070)

Assault 3 (Except Assault 3 of a Peace 
Officer With a Projectile Stun  Gun)
(RCW 9A.36.031 except  subsection
(1)(h))

Assault of a Child 3 (RCW 9A.36.140)
Bail Jumping with class B or C Felony  

(RCW 9A.76.170(3)(c))
Burglary 2 (RCW 9A.52.030)
Communication with a Minor for   Immoral

Purposes (RCW   9.68A.090)
Criminal Gang Intimidation (RCW  

9A.46.120)
Criminal Mistreatment 2 (RCW  

9A.42.030)
Custodial Assault (RCW 9A.36.100)
Cyberstalking (subsequent conviction  or

threat of death) (RCW  9.61.260(3))
Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)
Intimidating a Public Servant (RCW  

9A.76.180)
Introducing Contraband 2 (RCW  

9A.76.150)
Malicious Injury to Railroad Property  

(RCW 81.60.070)
Negligently Causing Substantial Bodily

Harm By Use of a Signal Preemption
Device  (RCW 46.37.674)

Patronizing a Juvenile Prostitute   (RCW
9.68A.100)

Perjury 2 (RCW 9A.72.030)
Possession of Incendiary Device (RCW  

9.40.120)
Possession of Machine Gun or Short-

Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW  
9A.88.080)

Securities Act violation (RCW   21.20.400)
Tampering with a Witness (RCW  

9A.72.120)
Telephone Harassment (subsequent  

conviction or threat of death)   (RCW
9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)
Trafficking in Stolen Property 2 (RCW  

9A.82.055)
Unlawful Imprisonment (RCW  

9A.40.040)
Unlawful possession of firearm in the  

second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or  
driving of a vehicle with disregard  
for the safety of others (RCW  
46.61.522)

Willful Failure to Return from Work  
Release (RCW 72.65.070)

II Computer Trespass 1 (RCW   9A.52.110)
Counterfeiting (RCW 9.16.035(3))
Escape from Community Custody   (RCW

72.09.310)
Health Care False Claims (RCW  

48.80.030)
Identity Theft 2 (RCW 9.35.020(3))
Improperly Obtaining Financial  

Information (RCW 9.35.010)
Malicious Mischief 1 (RCW   9A.48.070)
Possession of Stolen Property 1 (RCW  

9A.56.150)
Failure to Register as a Sex Offender

(second or subsequent offense) (RCW
9A.44.130(10)(a))

Theft 1 (RCW 9A.56.030)
Theft of Rental, Leased, or Lease-

purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(5)(a))

Trafficking in Insurance Claims (RCW  
48.30A.015)

Unlawful factoring of a credit card or  
payment card transaction (RCW  
9A.56.290(4)(a))

Unlawful Practice of Law (RCW  
2.48.180)

Unlicensed Practice of a Profession or  
Business (RCW 18.130.190(7))

I Attempting to Elude a Pursuing Police  
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW  
74.08.055)

Forgery (RCW 9A.60.020)
Fraudulent Creation or Revocation of a  

Mental Health Advance Directive  
(RCW 9A.60.060)

Malicious Mischief 2 (RCW   9A.48.080)
Mineral Trespass (RCW 78.44.330)
Possession of Stolen Property 2 (RCW  

9A.56.160)
Reckless Burning 1 (RCW 9A.48.040)
Taking Motor Vehicle Without  

Permission 2 (RCW 9A.56.075)
Theft 2 (RCW 9A.56.040)
Theft of Rental, Leased, or Lease-

purchased Property (valued at two
hundred fifty dollars or more but less
than one thousand five hundred
dollars) (RCW   9A.56.096(5)(b))

Transaction of insurance business   beyond
the scope of licensure   (RCW
48.17.063(4))

Unlawful Issuance of Checks or Drafts  
(RCW 9A.56.060)
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Unlawful Possession of Fictitious  
Identification (RCW 9A.56.320)

Unlawful Possession of Instruments of  
Financial Fraud (RCW   9A.56.320)

Unlawful Possession of Payment  
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal  
Identification Device (RCW  
9A.56.320)

Unlawful Production of Payment  
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps  
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW  
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)

Sec. 4.  RCW 9.94A.545 and 2003 c 379 s 8 are each amended
to read as follows:
(1) Except as provided in RCW 9.94A.650 and in subsection (2) of
this section, on all sentences of confinement for one year or less, in
which the offender is convicted of a sex offense, a violent offense, a
crime against a person under RCW 9.94A.411, or felony violation of
chapter 69.50 or 69.52 RCW or an attempt, conspiracy, or solicitation
to commit such a crime, the court may impose up to one year of
community custody, subject to conditions and sanctions as authorized
in RCW 9.94A.715 and 9.94A.720.  An offender shall be on
community custody as of the date of sentencing.  However, during
the time for which the offender is in total or partial confinement
pursuant to the sentence or a violation of the sentence, the period of
community custody shall toll.
(2) If the offender is guilty of failure to register under RCW
9A.44.130(10)(a), the court shall impose a term of community
custody under RCW 9.94A.715.

Sec. 5.  RCW 9.94A.715 and 2003 c 379 s 6 are each amended
to read as follows:

(1) When a court sentences a person to the custody of the
department for a sex offense not sentenced under RCW 9.94A.712,
a violent offense, any crime against persons under RCW
9.94A.411(2), or a felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 2000, or when a court sentences
a person to a term of confinement of one year or less for a violation
of RCW 9A.44.130(10)(a) committed on or after the effective date of
this act, the court shall in addition to the other terms of the sentence,
sentence the offender to community custody for the community
custody range established under RCW 9.94A.850 or up to the period
of earned release awarded pursuant to RCW 9.94A.728 (1) and (2),
whichever is longer.  The community custody shall begin:  (a) Upon
completion of the term of confinement; (b) at such time as the
offender is transferred to community custody in lieu of earned release
in accordance with RCW 9.94A.728 (1) and (2); or (c) with regard to
offenders sentenced under RCW 9.94A.660, upon failure to complete
or administrative termination from the special drug offender
sentencing alternative program.  Except as provided in RCW
9.94A.501, the department shall supervise any sentence of
community custody imposed under this section.

(2)(a) Unless a condition is waived by the court, the conditions
of community custody shall include those provided for in RCW
9.94A.700(4). The conditions may also include those provided for in
RCW 9.94A.700(5). The court may also order the offender to
participate in rehabilitative programs or otherwise perform

affirmative conduct reasonably related to the circumstances of the
offense, the offender's risk of reoffending, or the safety of the
community, and the department shall enforce such conditions
pursuant to subsection (6) of this section.

(b) As part of any sentence that includes a term of community
custody imposed under this subsection, the court shall also require
the offender to comply with any conditions imposed by the
department under RCW 9.94A.720.  The department shall assess the
offender's risk of reoffense and may establish and modify additional
conditions of the offender's community custody based upon the risk
to community safety. In addition, the department may require the
offender to participate in rehabilitative programs, or otherwise
perform affirmative conduct, and to obey all laws.

(c) The department may not impose conditions that are contrary
to those ordered by the court and may not contravene or decrease
court imposed conditions.  The department shall notify the offender
in writing of any such conditions or modifications.  In setting,
modifying, and enforcing conditions of community custody, the
department shall be deemed to be performing a quasi-judicial
function.

(3) If an offender violates conditions imposed by the court or the
department pursuant to this section during community custody, the
department may transfer the offender to a more restrictive
confinement status and impose other available sanctions as provided
in RCW 9.94A.737 and 9.94A.740.

(4) Except for terms of community custody under RCW
9.94A.670, the department shall discharge the offender from
community custody on a date determined by the department, which
the department may modify, based on risk and performance of the
offender, within the range or at the end of the period of earned
release, whichever is later.

(5) At any time prior to the completion or termination of a sex
offender's term of community custody, if the court finds that public
safety would be enhanced, the court may impose and enforce an order
extending any or all of the conditions imposed pursuant to this
section for a period up to the maximum allowable sentence for the
crime as it is classified in chapter 9A.20 RCW, regardless of the
expiration of the offender's term of community custody.  If a violation
of a condition extended under this subsection occurs after the
expiration of the offender's term of community custody, it shall be
deemed a violation of the sentence for the purposes of RCW
9.94A.631 and may be punishable as contempt of court as provided
for in RCW 7.21.040.  If the court extends a condition beyond the
expiration of the term of community custody, the department is not
responsible for supervision of the offender's compliance with the
condition.

(6) Within the funds available for community custody, the
department shall determine conditions and duration of community
custody on the basis of risk to community safety, and shall supervise
offenders during community custody on the basis of risk to
community safety and conditions imposed by the court.  The
secretary shall adopt rules to implement the provisions of this
subsection.

(7) By the close of the next business day after receiving notice
of a condition imposed or modified by the department, an offender
may request an administrative review under rules adopted by the
department. The condition shall remain in effect unless the reviewing
officer finds that it is not reasonably related to any of the following:
(a) The crime of conviction; (b) the offender's risk of reoffending; or
(c) the safety of the community.

Sec. 6.  RCW 9.94A.525 and 2002 c 290 s 3 and 2002 c 107 s
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3 are each reenacted and amended to read as follows:
The offender score is measured on the horizontal axis of the

sentencing grid.  The offender score rules are as follows:
The offender score is the sum of points accrued under this

section rounded down to the nearest whole number.
(1) A prior conviction is a conviction which exists before the

date of sentencing for the offense for which the offender score is
being computed.  Convictions entered or sentenced on the same date
as the conviction for which the offender score is being computed
shall be deemed "other current offenses" within the meaning of RCW
9.94A.589.

(2) Class A and sex prior felony convictions shall always be
included in the offender score.  Class B prior felony convictions other
than sex offenses shall not be included in the offender score, if since
the last date of release from confinement (including full-time
residential treatment) pursuant to a felony conviction, if any, or entry
of judgment and sentence, the offender had spent ten consecutive
years in the community without committing any crime that
subsequently results in a conviction.  Class C prior felony convictions
other than sex offenses shall not be included in the offender score if,
since the last date of release from confinement (including full-time
residential treatment) pursuant to a felony conviction, if any, or entry
of judgment and sentence, the offender had spent five consecutive
years in the community without committing any crime that
subsequently results in a conviction.  Serious traffic convictions shall
not be included in the offender score if, since the last date of release
from confinement (including full-time residential treatment) pursuant
to a felony conviction, if any, or entry of judgment and sentence, the
offender spent five years in the community without committing any
crime that subsequently results in a conviction.  This subsection
applies to both adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified
according to the comparable offense definitions and sentences
provided by Washington law.  Federal convictions for offenses shall
be classified according to the comparable offense definitions and
sentences provided by Washington law.  If there is no clearly
comparable offense under Washington law or the offense is one that
is usually considered subject to exclusive federal jurisdiction, the
offense shall be scored as a class C felony equivalent if it was a
felony under the relevant federal statute.

(4) Score prior convictions for felony anticipatory offenses
(attempts, criminal solicitations, and criminal conspiracies) the same
as if they were convictions for completed offenses.

(5)(a) In the case of multiple prior convictions, for the purpose
of computing the offender score, count all convictions separately,
except:

(i) Prior offenses which were found, under RCW
9.94A.589(1)(a), to encompass the same criminal conduct, shall be
counted as one offense, the offense that yields the highest offender
score.  The current sentencing court shall determine with respect to
other prior adult offenses for which sentences were served
concurrently or prior juvenile offenses for which sentences were
served consecutively, whether those offenses shall be counted as one
offense or as separate offenses using the "same criminal conduct"
analysis found in RCW 9.94A.589(1)(a), and if the court finds that
they shall be counted as one offense, then the offense that yields the
highest offender score shall be used.  The current sentencing court
may presume that such other prior offenses were not the same
criminal conduct from sentences imposed on separate dates, or in
separate counties or jurisdictions, or in separate complaints,
indictments, or informations;

(ii) In the case of multiple prior convictions for offenses

committed before July 1, 1986, for the purpose of computing the
offender score, count all adult convictions served concurrently as one
offense, and count all juvenile convictions entered on the same date
as one offense.  Use the conviction for the offense that yields the
highest offender score.

(b) As used in this subsection (5), "served concurrently" means
that:  (i) The latter sentence was imposed with specific reference to
the former; (ii) the concurrent relationship of the sentences was
judicially imposed; and (iii) the concurrent timing of the sentences
was not the result of a probation or parole revocation on the former
offense.

(6) If the present conviction is one of the anticipatory offenses
of criminal attempt, solicitation, or conspiracy, count each prior
conviction as if the present conviction were for a completed offense.
When these convictions are used as criminal history, score them the
same as a completed crime.

(7) If the present conviction is for a nonviolent offense and not
covered by subsection (11) or (12) of this section, count one point for
each adult prior felony conviction and one point for each juvenile
prior violent felony conviction and 1/2 point for each juvenile prior
nonviolent felony conviction.

(8) If the present conviction is for a violent offense and not
covered in subsection (9), (10), (11), or (12) of this section, count
two points for each prior adult and juvenile violent felony conviction,
one point for each prior adult nonviolent felony conviction, and 1/2
point for each prior juvenile nonviolent felony conviction.

(9) If the present conviction is for a serious violent offense,
count three points for prior adult and juvenile convictions for crimes
in this category, two points for each prior adult and juvenile violent
conviction (not already counted), one point for each prior adult
nonviolent felony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(10) If the present conviction is for Burglary 1, count prior
convictions as in subsection (8) of this section; however count two
points for each prior adult Burglary 2 or residential burglary
conviction, and one point for each prior juvenile Burglary 2 or
residential burglary conviction.

(11) If the present conviction is for a felony traffic offense count
two points for each adult or juvenile prior conviction for Vehicular
Homicide or Vehicular Assault; for each felony offense count one
point for each adult and 1/2 point for each juvenile prior conviction;
for each serious traffic offense, other than those used for an
enhancement pursuant to RCW 46.61.520(2), count one point for
each adult and 1/2 point for each juvenile prior conviction.

(12) If the present conviction is for manufacture of
methamphetamine count three points for each adult prior manufacture
of methamphetamine conviction and two points for each juvenile
manufacture of methamphetamine offense.  If the present conviction
is for a drug offense and the offender has a criminal history that
includes a sex offense or serious violent offense, count three points
for each adult prior felony drug offense conviction and two points for
each juvenile drug offense.  All other adult and juvenile felonies are
scored as in subsection (8) of this section if the current drug offense
is violent, or as in subsection (7) of this section if the current drug
offense is nonviolent.

(13) If the present conviction is for Escape from Community
Custody, RCW 72.09.310, count only prior escape convictions in the
offender score.  Count adult prior escape convictions as one point and
juvenile prior escape convictions as 1/2 point.

(14) If the present conviction is for Escape 1, RCW 9A.76.110,
or Escape 2, RCW 9A.76.120, count adult prior convictions as one
point and juvenile prior convictions as 1/2 point.
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(15) If the present conviction is for Burglary 2 or residential
burglary, count priors as in subsection (7) of this section; however,
count two points for each adult and juvenile prior Burglary 1
conviction, two points for each adult prior Burglary 2 or residential
burglary conviction, and one point for each juvenile prior Burglary
2 or residential burglary conviction.

(16) If the present conviction is for a sex offense, count priors
as in subsections (7) through (15) of this section; however count
three points for each adult and juvenile prior sex offense conviction.

(17) If the present conviction is for failure to register as a sex
offender under RCW 9A.44.130(10), count priors as in subsections
(7) through (15) of this section; however count three points for each
adult and juvenile prior sex offense conviction, excluding prior
convictions for failure to register as a sex offender under RCW
9A.44.130(10), which shall count as one point.

(18) If the present conviction is for an offense committed while
the offender was under community placement, add one point.

(((18))) (19) The fact that a prior conviction was not included in
an offender's offender score or criminal history at a previous
sentencing shall have no bearing on whether it is included in the
criminal history or offender score for the current offense.
Accordingly, prior convictions that were not counted in the offender
score or included in criminal history under repealed or previous
versions of the sentencing reform act shall be included in criminal
history and shall count in the offender score if the current version of
the sentencing reform act requires including or counting those
convictions.

NEW SECTION.  Sec. 7.  Section 1 of this act expires
September 1, 2006.

NEW SECTION.  Sec. 8.  Section 2 of this act takes effect
September 1, 2006.

NEW SECTION.  Sec. 9.  If specific funding for the purposes
of section 3 of this act, referencing this act and section 3 of this act
by bill or chapter number and section number, is not provided by
June 30, 2006, in the omnibus appropriations act, section 3 of this act
is null and void.

NEW SECTION.  Sec. 10.  If specific funding for the purposes
of section 4 of this act, referencing this act and section 4 of this act
by bill or chapter number and section number, is not provided by
June 30, 2006, in the omnibus appropriations act, section 4 of this act
is null and void."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking M inority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6320 Prime Sponsor, Committee On Human Services

& Corrections: Revising the model policy for

disclosure of sex offender information. Reported

by Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6322 Prime Sponsor, Committee On Human Services

& Corrections: Relating to electronic monitoring

of sex offenders. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking  Minority M ember;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6326 Prime Sponsor, Committee On W ays & Means:

Providing a source of funding for customized

work force training. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
28B.50 RCW to read as follows:

The legislature finds that the provision of customized training
is critical to attracting and retaining businesses, and that the growth
of many businesses is limited by an unmet need for customized
training. The legislature also finds that work force training not only
helps business, it also improves the quality of life for workers and
communities.  Because of the statewide public benefit to be gained
from instituting a customized training program, the legislature intends
to promote work force training in a manner that reduces the costs of
training to new and expanding firms.
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NEW SECTION.  Sec. 2.  A new section is added to chapter
28B.50 RCW to read as follows:

(1) The board shall assist in matching participating employers
with qualified training institutions for the purposes of providing
customized training.

(2) For the purposes of this section and section 3 of this act,
qualified training institutions may enter into agreements with four-
year institutions of higher education, as defined in RCW 28B.10.016,
in accordance with the interlocal cooperation act, chapter 39.34
RCW.

(3) The board may adopt rules to implement this section.

NEW SECTION.  Sec. 3.  A new section is added to chapter
82.04 RCW to read as follows:

(1) A participating employer may take a credit against the tax
imposed by this chapter if the number of employees a participating
employer has in the state during the calendar year following the
completion of the customized training program equals the number of
employees the participating employer had in the state in the calendar
year preceding the start of the customized training program plus at
least seventy-five percent of the number of trainees.

(2) The credit under this section is equal to fifty percent of the
amount of customized training costs, up to a maximum of five
hundred thousand dollars per employer per calendar year.

(3)(a) The credit may not be used to train workers who have
been hired as a result of a strike or lockout.

(b) A credit may not be claimed under this section with respect
to the value of job training services for which credit is claimed under
RCW 82.04.4333.

(4) Credits are available on a first in-time basis.  The department
shall disallow any credits, or portion thereof, that would cause the
total amount of credits claimed under this section during any calendar
year to exceed one million five hundred thousand dollars.  If this
limitation is reached, the department shall notify the board, the work
force training and education coordinating board, and the higher
education coordinating board that the annual statewide limit has been
met.  In addition, the department shall provide written notice to any
person who has claimed tax credits in excess of the one million five
hundred thousand dollar limitation in this subsection.  The notice
shall indicate the amount of tax due and shall provide that the tax be
paid within thirty days from the date of such notice.  The department
shall not assess penalties and interest as provided in chapter 82.32
RCW on the amount due in the initial notice if the amount due is paid
by the due date specified in the notice, or any extension thereof.

(5) Any amount of tax credit otherwise allowable under this
section not claimed by the person in any calendar year may be carried
over and claimed against the person's tax liability until used.

NEW SECTION.  Sec. 4.  A new section is added to chapter
82.04 RCW to read as follows:

The definitions in this section apply to sections 2 and 3 of this
act unless the context clearly requires otherwise.

(1) "Board" means the state board for community and technical
colleges.

(2) "Participating employer" means a private employer that
undertakes a training program with a qualified training institution
under section 2 of this act.

(3) "Qualified training institution" means public community or
technical college or a private vocational school licensed by either the
work force training and education coordinating board or the higher
education coordinating board.

(4) "Customized training costs" means the direct costs

experienced under a contract with a qualified training institution for
formal technical or skill training, including basic skills.  "Customized
training costs" includes amounts in the contract for costs of
instruction, materials, equipment, rental of class space, marketing,
and overhead.  "Customized training costs" does not include
employee tuition reimbursements unless the tuition reimbursement is
specifically included in a contract.

NEW SECTION.  Sec. 5.  A new section is added to chapter
82.32 RCW to read as follows:

(1) The legislature finds that accountability and effectiveness are
important aspects of setting tax policy.  In order to make policy
choices regarding the best use of limited state resources the
legislature needs information on how a tax incentive is used.

(2) Each person claiming a tax credit under section 3 of this act
shall report information to the department by filing a complete annual
survey.  The survey is due by March 31st of the year following any
calendar year in which a tax credit under section 3 of this act is taken.
The department may extend the due date for timely filing of annual
surveys under this section as provided in RCW 82.32.590.  The
survey shall include the amount of tax credit taken.  The survey shall
also include the following information for employment positions in
Washington:

(a) The number of total employment positions;
(b) Full-time, part-time, and temporary employment positions as

a percent of total employment;
(c) The number of employment positions according to the

following wage bands:  Less than thirty thousand dollars; thirty
thousand dollars or greater, but less than sixty thousand dollars; and
sixty thousand dollars or greater.  A wage band containing fewer than
three individuals may be combined with another wage band; and

(d) The number of employment positions that have employer-
provided medical, dental, and retirement benefits, by each of the
wage bands.

The first survey filed under this subsection shall also include
information for the twelve-month period immediately before first use
of a tax incentive.

(3) The department may request additional information
necessary to measure the results of the credit program, to be
submitted at the same time as the survey.

(4) All information collected under this section, except the
amount of the tax credit taken, is deemed taxpayer information under
RCW 82.32.330.  Information on the amount of tax credit taken is
not subject to the confidentiality provisions of RCW 82.32.330.

(5) If a person fails to submit an annual survey under subsection
(2) of this section by the due date of the report or any extension under
RCW 82.32.590, the department shall declare the amount of taxes
credited for the previous calendar year to be immediately due and
payable.  The department shall assess interest, but not penalties, on
the amounts due under this section.  The interest shall be assessed at
the rate provided for delinquent taxes under this chapter, retroactively
to the date the credit was claimed, and shall accrue until the taxes for
which the credit was claimed are repaid.  This information is not
subject to the confidentiality provisions of RCW 82.32.330.

(6) The department shall use the information from this section
to prepare summary descriptive statistics by category.  No fewer than
three taxpayers shall be included in any category.  The department
shall report these statistics to the legislature each year by September
1st.

(7) The department shall study the tax credit authorized in
section 3 of this act.  The department shall submit a report to the
finance committee of the house of representatives and the ways and
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means committee of the senate by December 1, 2015.  The report
shall measure the effect of the credit on job creation, job retention,
company growth, the movement of firms or the consolidation of
firms' operations into the state, and such other factors as the
department selects.

Sec. 6.  RCW 82.32.590 and 2005 c 514 s 1001 are each
amended to read as follows:

(1) If the department finds that the failure of a taxpayer to file an
annual survey under RCW 82.04.4452 or section 5 of this act by the
due date was the result of circumstances beyond the control of the
taxpayer, the department shall extend the time for filing the survey.
Such extension shall be for a period of thirty days from the date the
department issues its written notification to the taxpayer that it
qualifies for an extension under this section.  The department may
grant additional extensions as it deems proper.

(2) In making a determination whether the failure of a taxpayer
to file an annual survey by the due date was the result of
circumstances beyond the control of the taxpayer, the department
shall be guided by rules adopted by the department for the waiver or
cancellation of penalties when the underpayment or untimely
payment of any tax was due to circumstances beyond the control of
the taxpayer.

Sec. 7.  RCW 82.04.4333 and 1996 c 1 s 4 are each amended to
read as follows:

(1) There may be credited against the tax imposed by this
chapter, the value of state-approved, employer-provided or sponsored
job training services designed to enhance the job-related performance
of employees, for those businesses eligible for a tax deferral under
chapter 82.60 RCW.

(2) The value of the state-approved, job training services
provided by the employer to the employee, without charge, shall be
determined by the allocation of the cost method using generally
accepted accounting standards.

(3) The credit allowed under this section shall be limited to an
amount equal to twenty percent of the value of the state-approved,
job training services determined under subsection (2) of this section.
The total credits allowed under this section for a business shall not
exceed five thousand dollars per calendar year.

(4) Prior to claiming the credit under this section, the business
must obtain approval of the proposed job training service from the
employment security department.  The employer's request for
approval must include a description of the proposed job training
service, how the job training will enhance the employee's
performance, and the cost of the proposed job training.

(5) This section only applies to training in respect to eligible
business projects for which an application is approved on or after
January 1, 1996.
(6) A credit may not be claimed under this section with respect to the
amount of customized training costs for which credit is claimed under
section 3 of this act.

NEW SECTION.  Sec. 8.  Section 3 of this act takes effect July
1, 2006.

NEW SECTION.  Sec. 9.  Section 3 of this act expires July 1,
2016."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking M inority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Buri; Cody; Darneille; Dunshee; Grant;

Haigh; Hinkle; Hunter; Kagi; Kenney; Kessler; Linville;

McDermott; McDonald; McIntire; Miloscia; Pearson;

Priest; Schual-Berke; P. Sullivan; Talcott and Walsh.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Bailey; Chandler and Clements.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6330 Prime Sponsor, Committee On International

Trade & Economic Development: Establishing

the Washington trade corps fellowship program.

(REVISED FOR PASSED LEGISLATURE:

Evaluating funding alternatives for an

international trade corps fellowship program.)

Reported by Committee on Appropriations

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that in order to
promote international trade and enhance the work of Washington's
international trade offices, college and graduate students should be
provided an opportunity to gain experience in international trade by
assisting Washington businesses enter foreign markets.

NEW SECTION.  Sec. 2.  (1) The department of community,
trade, and economic development shall research alternative funding
sources for the purpose of instituting an international trade corps
fellowship program in collaboration with other public and private
entities, including, but not limited to, the international programs at
institutions of higher education.

(2) The department shall submit a report to the legislature by
December 1, 2007, with recommendations regarding instituting an
international trade corps fellowship program without the use of state
general fund moneys.  The report should also include
recommendations regarding the number of fellows participating each
year, the cost of administrating the program, and the criteria for the
selection of candidates."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; McDonald, Assistant Ranking

Minority Member; Cody; Darneille; Dunshee; Grant;

Haigh; Hunter; Kagi; Kenney; Kessler; Linville;

McDermott; McIntire; Miloscia; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;



FIFTIETH DAY, FEBRUARY 27, 2006 43

Armstrong; Bailey; Buri; Chandler; Clements; Hinkle and

Pearson.

Passed to Committee on Rules for second reading.

February 27, 2006

SB 6364 Prime Sponsor, Roach: Prohibiting certain

activities on motor driven boats and vessels.

Reported by Committee on Appropriations

MAJORITY recommendation:  Do pass as amended by

Committee on Appropriations and without amendment by

Committee on N atural Resources, Ecology & Parks.  

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
79A.60 RCW to read as follows:

(1) No person may operate a motor driven boat or vessel or have
the engine of a motor driven boat or vessel run idle while an
individual is teak surfing, platform dragging, or bodysurfing behind
the motor driven boat or vessel.

(2) No person may operate a motor driven boat or vessel or have
the engine of a motor driven boat or vessel run idle while an
individual is occupying or holding onto the swim platform, swim
deck, swim step, or swim ladder of the motor driven boat or vessel.

(3) Subsection (2) of this section does not apply when an
individual is occupying the swim platform, swim deck, swim step, or
swim ladder for a very brief period of time while assisting with the
docking or departure of the vessel, while exiting or entering the
vessel, or while the vessel is engaged in law enforcement or
emergency rescue activity.

(4) For the purposes of this section, "teak surfing" or "platform
dragging" means holding onto the swim platform, swim deck, swim
step, swim ladder, or any portion of the exterior of the transom of a
motor driven boat or vessel for any amount of time while the motor
driven boat or vessel is underway at any speed.

(5) For the purposes of this section, "bodysurfing" means
swimming or floating on one's stomach or on one's back on or in the
wake directly behind a motor driven boat or vessel that is underway.

(6) A violation of this section is an infraction punishable as
provided under chapter 7.84 RCW.

NEW SECTION.  Sec. 2.  A new section is added to chapter
88.02 RCW to read as follows:

(1) Any new or used motor driven boat or vessel, as that term is
defined in RCW 79A.60.010, other than a personal watercraft, sold
within this state must display a carbon monoxide warning sticker
developed by the department on the interior of the vessel.

(2) For vessels sold by a dealer, the dealer shall ensure that the
warning sticker has been affixed prior to completing a transaction.

(3) For a vessel sold by an individual, the department shall
include the sticker in the registration materials provided to the new
owner, and the department shall notify the new owner that the sticker
must be affixed as described in subsection (1) of this section.

(4) A warning sticker already developed by a vessel
manufacturer may satisfy the requirements of this section if it has
been approved by the department.  The department shall approve a
carbon monoxide warning sticker that has been approved by the

United States coast guard for similar uses in other states.

NEW SECTION.  Sec. 3.  A new section is added to chapter
88.02 RCW to read as follows:

The department shall include an informational brochure about
the dangers of carbon monoxide poisoning and vessels and the
warning stickers required by section 2 of this act as part of the
registration materials mailed by the department for two consecutive
years for registrations that are due or become due after the effective
date of this section, and thereafter upon recommendation by the
director of the department.  The materials shall instruct the vessel
owner to affix the stickers as required by section 2 of this act.

Sec. 4.  RCW 79A.60.610 and 1994 c 151 s 2 are each amended
to read as follows:

The commission shall undertake a statewide recreational boating
fire prevention education program concerning the safe use of marine
fuels and electrical systems ((and the hazards of carbon monoxide)).
The boating fire prevention education program shall provide for the
distribution of fire safety materials and decals warning of fire hazards
and for educational opportunities to educate boaters on the safety
practices needed to operate heaters, stoves, and other appliances in
Washington's unique aquatic environment.  The commission shall
evaluate the boating public's voluntary participation in the program
and the program's impact on safe boating.

NEW SECTION.  Sec. 5.  This act may be known and cited as
the Jenda Jones and Denise Colbert safe boating act.

NEW SECTION.  Sec. 6.  Sections 2 and 3 of this act take effect
January 1, 2007."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking Minority

Member; McDonald, Assistant Ranking M inority

Member; Armstrong; Bailey; Buri; Chandler; Clements;

Cody; Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter;

Kagi; Kenney; Kessler; Linville; McDermott; McIntire;

Miloscia; Pearson; Priest; Schual-Berke; P . Sullivan;

Talcott and Walsh.

MINORITY recommendation:  Without recommendation.

Signed by Representatives Anderson, Assistant Ranking

Minority Member.

 Passed to Committee on Rules for second reading.

February 27, 2006

ESSB 6366 Prime Sponsor, Committee On W ays & Means:

Concerning preparation and response to

pandemic influenza. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended by

Committee on Appropriations and without amendment by

Committee on H ealth Care.  
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Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that certain
threats to public health do not respect the jurisdictional boundaries
of local public health districts and departments.  Such threats require
an efficient, well-coordinated response by local health jurisdictions
in order to protect the health of local residents as well as the health
of all Washingtonians.  These threats place demands on public health
to be more vigilant than ever and to respond quickly and decisively.
Rapid responses of substantial magnitude are no longer a goal for the
future, but a necessity for preserving the health of society.

For over a decade, the public health improvement plan process
has brought state and local health jurisdictions together to achieve a
partnership that has produced standards of quality and best practices
that are a national model.  The standards developed by the public
health improvement partnership have focused largely on formal
documentation of administrative processes by state and local health
jurisdictions.  This is the necessary first step to measuring the
performance of public health, but is not yet sufficient for measuring
the outcomes of these improvements in public health operations.
Performance measures are needed immediately to ascertain the extent
to which the residents of the state of Washington have a consistent
and adequate level of protection from communicable diseases
including a pandemic disease outbreak.

The legislature recognizes the magnitude of the demands placed
on public health in today's society and the strides that it has made
toward holding itself accountable for the way in which it performs.
The legislature finds that enhanced funding and enhanced
performance measures are immediately necessary in order for public
health to perform at levels that will protect all of the residents of
Washington.

NEW SECTION.  Sec. 2.  The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of health.
(2) "Local health jurisdiction" means a local health department

as established under chapter 70.05 RCW, a combined city-county
health department as established under chapter 70.08 RCW, or a
health district established under chapter 70.05 or 70.46 RCW.

(3) "Performance measure" means a standard that establishes a
benchmark against which a local health jurisdiction's performance
can be measured that is as closely associated with a desired outcome
as possible.

(4) "Secretary" means the secretary of health.

NEW SECTION.  Sec. 3.  The secretary shall:
(1) By June 15, 2006, establish a template, consistent with

requirements and performance standards established by the United
States department of health and human services, to define
preparedness activities that should be undertaken prior to a pandemic
disease outbreak or other communicable disease outbreak; describe
the response, coordination, and decision-making structure among all
local public health, health care, and response organizations; and
define the roles and responsibilities of all local public health, health
care, and response organizations during all phases of a pandemic
disease outbreak or other communicable disease outbreak.  The
template shall be used by each local health jurisdiction to assess their
capacity to respond to a pandemic disease outbreak or other
communicable disease outbreak that poses a significant risk of a
statewide health hazard.  The template must include explicit criteria
and performance or outcome measures related to the activities

identified in section 5 of this act, and reflect the relative priorities
among the activities for purposes of local health jurisdiction planning
and implementation efforts.  The performance measures included in
the template must provide a means to assess operations of the
department and each local health jurisdiction with respect to
providing an adequate and consistent level of statewide protection for
the residents of the state in the event of a pandemic disease outbreak
or other communicable disease outbreak.  In developing these
measures, the secretary shall consider performance measures
developed by government agencies and private organizations.  The
secretary shall attempt to develop these performance measures in
categories consistent with the process standards applicable to
protection from communicable disease as identified in the public
health improvement plan under RCW 43.70.520 and 43.70.580, to
the extent that these measures are consistent with federal standards
defined by the United States department of health and human
services;

(2) Develop a process for assessing the compliance of the
department and each local health jurisdiction with the performance
measures developed under subsection (1) of this section at least
biannually;

(3) Develop a process for distributing federal funds appropriated
in the omnibus appropriations act on or before July 1, 2006, to local
health jurisdictions for development of their pandemic flu and
communicable disease outbreak preparedness and response plans,
based upon a formula developed by the secretary.  The formula
developed by the secretary shall ensure that each local health
jurisdiction receives a minimum amount of funds for plan
development and that any additional funds for plan development be
distributed equitably, including consideration of population and
factors that increase susceptibility to an outbreak, upon soliciting the
advice of the local health jurisdictions;

(4) Develop a process for approving or rejecting pandemic flu
and communicable disease outbreak preparedness and response plans
developed by local health jurisdictions under section 5 of this act by
November 30, 2006.

NEW SECTION.  Sec. 4.  (1) Each local health jurisdiction
must substantially comply with the performance measures established
under section 3 of this act by July 1, 2007, and maintain such
substantial compliance.

(2) The department shall report to the legislature by November
15, 2008, on the level of compliance with the performance measures
established in section 3 of this act.  The report shall consider the
extent to which local health jurisdictions comply with each
performance measure and any impediments to meeting the expected
level of performance.

NEW SECTION.  Sec. 5.  By December 1, 2006, each
jurisdiction shall submit a pandemic flu and communicable disease
outbreak preparedness and response plan in consultation with
appropriate public and private sector partners, including departments
of emergency management, law enforcement, school districts,
hospitals and medical professionals, tribal governments, and business
organizations.  The plan shall include the specific activities, including
their relative priority within the plan, that it will undertake to meet
the standards included in the template developed by the secretary
under section 3 of this act by June 30, 2007, and a detailed
explanation of the expenditures needed to implement the plan.  At a
minimum, each plan shall address:

(1) Public education and citizen preparedness, including
improvements in the ability of the public to employ universal
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infectious disease prevention practices, maintain emergency supplies,
and respond to a community public health emergency;

(2)(a) Disease surveillance, investigation, and rapid response,
including health care provider compliance with reportable conditions
requirements;

(b) Investigation and analysis of reported illness or outbreaks;
and

(c) Disease control response;
(3) Communications systems, including improving effectiveness

of communication, the availability of specialized communications
equipment, and access by health officials and community leaders to
mass media outlets;

(4) Medical system mobilization, including improving the
linkages and coordination of emergency responses across health care
organizations, contracts with community facilities to serve as
emergency alternative sites during an emergency, availability of
trained personnel, conducting practice drills and access to medical
supplies and equipment, plans and protocols to rapidly administer
vaccine to large populations and monitor vaccine effectiveness and
safety, and guidelines for the appropriate use of medications to treat
and prevent influenza or other communicable diseases;

(5) Community-level disease containment capability including
increasing adherence to public health advisories, voluntary social
isolation during disease outbreaks, and health officer orders related
to quarantines;

(6) Maintenance of social order and essential public services,
including improving linkages with the local emergency incident
command structure and maintenance of essential service and the
development of the legal documents necessary to facilitate and
support the necessary government response.

Upon approval of a local health jurisdiction's pandemic flu and
communicable disease outbreak preparedness and response plan by
the secretary, the secretary shall distribute state funds and any
additional federal funds appropriated under the omnibus
appropriations act for implementation of the plan, based upon a
formula developed by the secretary.

NEW SECTION.  Sec. 6.  The department shall provide
implementation support and assistance to a local health jurisdiction
when the secretary or the local health jurisdiction has significant
concerns regarding a jurisdiction's progress toward implementing its
plan. Nothing in this section is intended to limit the authority of the
secretary to act under RCW 43.70.130(4).

NEW SECTION.  Sec. 7.  Sections 1 through 6 of this act
constitute a new chapter in Title 70 RCW.

NEW SECTION.  Sec. 8.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking Minority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

ESSB 6396 Pr ime Sponsor,  Committee  On Labor,

Comm erce, Research & D evelopment:

Modifying the accumulation and use of sick

leave accrued by part-time faculty. Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass as amended by

Committee on Higher Education & Workforce Education.

On page 2, after line 33, strike all of section 2

On page 3, after line 1, insert: 
"NEW SECTION. Sec. 2. This act applies only to leave

accumulated on or after the effective date of this act." 

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking M inority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

ESSB 6428 Prime Sponsor, Committee On Water, Energy &

Environment: Providing for electronic product

recycling. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended by

Committee on Appropriations and without amendment by

Committee on N atural Resources, Ecology & Parks.  

Strike everything after the  enacting clause and insert the

following:

"NEW SECTION.  Sec. 1.  The legislature finds that a

convenient, safe, and environmentally sound system for the

collection, transportation, and recycling of covered electronic

products must be established.  The legislature further finds that

the system must encourage the design of electronic products

that are less toxic and more recyclable.  The legislature further

finds that the responsibility for this system must be shared

among all stakeholders, with manufacturers financing the

collection, transportation, and recycling system.
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NEW SECTION.  Sec. 2.  The definitions in this section

apply throughout this chapter unless the context clearly

requires otherwise.

(1) "Authority" means the Washington materials

management and financing authority created under section 28

of this act.

(2) "Authorized party" means a manufacturer who submits

an individual independent plan or the entity authorized to

submit an independent plan for more than one manufacturer.

(3) "Board" means the board  of directors of the

Washington materials management and financing authority

created under section 29  of this act.

(4) "Collector"  means an entity licensed  to do business in

the state that gathers unwanted covered electronic products

from households, small businesses, school districts, small

governments, and charities for the purpose of recycling and

meets minimum standards that may be developed by the

department.

(5) "Contract for services" means an instrument executed

by the authority and one or more persons or entities that

delineates collection, transportation, and recycling services, in

whole or in part, that will be provided to the citizens of the

state within service areas as described in the approved standard

plan.

(6) "Covered electronic product" includes a cathode ray

tube or flat panel computer monitor having a viewable area

greater than four inches when measured diagonally, a desktop

computer, a laptop or a portable computer, or a cathode ray

tube or flat panel television having a viewable area greater

than four inches when measured diagonally that has been used

in the state by any covered entity regardless of original point

of purchase.  "Covered electronic product" does not include:

(a) A motor vehicle or replacement parts for use in motor

vehicles or aircraft, or any computer, computer monitor, or

television that is contained within, and is not separate from, the

motor vehicle or aircraft; (b) monitoring and control

instruments or systems; (c) medical devices; (d) products

including materials intended for use as ingredients in those

products as defined in the federal food, drug, and cosmetic act

(21 U.S.C. Sec. 301 et seq.) or the virus-serum-toxin act of

1913 (21 U.S.C. Sec. 151 et seq.), and regulations issued

under those acts; (e) equipment used in the delivery of patient

care in a health care setting; (f) a computer, computer monitor,

or television that is contained within a clothes washer, clothes

dryer, refrigerator, refrigerator and freezer, microwave oven,

conventional oven or range, dishwasher, room air conditioner,

dehumidifier, or air purifier; or (g) hand-held  portable voice or

data devices used for commercial mobile services as defined

in 47 U.S.C. Sec. 332 (d)(1).

(7) "Covered  entity" means any household, charity, school

district, small business, or small government located in

Washington state.

(8) "Curbside service" means a collection service

providing regularly scheduled pickup of covered electronic

products from households or other covered  entities in

quantities generated from households.

(9) "Department" means the  department of eco logy.

(10) "Electronic product" includes a cathode ray tube or

flat panel computer monitor having a viewable area greater

than four inches when measured diagonally; a desktop

computer; a laptop or a portable computer; or a cathode ray

tube or flat screen television having a viewable area greater

than four inches when measured diagonally.

(11) "Equivalent share" means the weight in pounds of

covered electronic products for which an individual

manufacturer is responsible under this chapter as determined

by the department under section 20 of this act.

(12) "Household" means a single detached dwelling unit

or a single unit of a multiple dwelling unit and appurtenant

structures.

(13) "Independent plan" means a plan for the collection,

transportation, and recycling of unwanted covered  electronic

products that is developed, implemented, and financed by an

individual manufacturer or  by an authorized party.

(14) "Manufacturer" means any person, in business or no

longer in business but having a successor in interest, who,

irrespective of the selling technique used, including by means

of distance or remote sale:

(a) Manufactures or has manufactured a covered

electronic product under its own brand names for sale in or

into this state;

(b) Assembles or has assembled a covered electronic

product that uses parts manufactured by others for sale in or

into this state under the assembler's brand names;

(c) Resells or has resold in or into this state under its own

brand names a covered electronic product produced by other

suppliers, including retail establishments that sell covered

electronic products under their own brand names;

(d) Imports or has imported a covered electronic product

into the United States that is sold in or into this state.

However, if a company from whom an importer purchases or

has purchased the merchandise performs activities conducted

under the standards established for interstate commerce under

the commerce clause of the United States Constitution, that

company is deemed to be the manufacturer; or

(e) Manufactures or manufactured a cobranded product

for sale in or into this state that carries the name of both the

manufacturer and a retailer.

(15) "New entrant" means:  (a) A manufacturer of

televisions that have been sold in the state for less than ten

years; or (b) a manufacturer of desktop computers, laptop and

portable computers, or computer monitors that have been sold

in the state for less than five years.  However, a manufacturer

of both televisions and computers or a manufacturer of both

televisions and computer monitors that is deemed a new

entrant under either only (a) or (b) of this subsection is not

considered a new entrant for purposes of this chapter.

(16) "Orphan product" means a covered electronic

product that lacks a manufacturer's brand or for which the

manufacturer is no longer in business and has no successor in

interest.

(17) "Plan's equivalent share" means the weight in pounds
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of covered electronic products for which a plan is responsible.

A plan's equivalent share is equal to the sum of the equivalent

shares of each manufacturer participating in that plan.

(18) "P lan's return share" means the sum of the return

shares of each manufacturer participating in that plan.

(19) "Premium service" means services such as at-location

system upgrade services provided to covered entities and

at-home pickup services offered to households.  "Premium

service" does not include curbside service.

(20) "Processor" means an entity engaged in

disassembling, dismantling, or shredding electronic products

to recover materials contained in the electronic products and

prepare those materials for reclaiming or reuse in new products

in accordance with processing standards established  by this

chapter and by the department.  A processor may also salvage

parts to be used in new products.

(21) "Product type" means one of the following

categories: Computer monitors; desktop computers; laptop and

portable computers; and televisions.

(22) "Program" means the collection, transportation, and

recycling activities conducted to implement an independent

plan or the standard plan.

(23) "Program year" means each full calendar year after

the program has been initiated.

(24) "Recycling" means transforming or remanufacturing

unwanted electronic products, components, and byproducts

into usable or marketable materials for use other than landfill

disposal or incineration.  "Recycling" does not include energy

recovery or energy generation by means of combusting

unwanted electronic products, components, and byproducts

with or without other waste.  Smelting of electronic materials

to recover metals for reuse in conformance with all applicable

laws and regulations is not considered disposal or energy

recovery.

(25) "Retailer" means a person who offers covered

electronic products for sale at retail through any means

including, but not limited to, remote offerings such as sales

outlets, catalogs, or the internet, but does not include a sale

that is a wholesale transaction with a distributor or a retailer.

(26) "Return share" means the percentage of covered

electronic products by weight identified for an individual

manufacturer, as determined by the department under section

19 of this act.

(27) "Reuse" means any operation by which an electronic

product or a component of a covered electronic product

changes ownership and is used for the same purpose for which

it was originally purchased.

(28) "Small business"  means a business employing less

than fifty people.

(29) "Small government" means a city in the state with a

population less than fifty thousand, a county in the state with

a population less than one hundred twenty-five thousand, and

special purpose districts in the state.

(30) "Standard plan" means the plan for the collection,

transportation, and recycling of unwanted covered electronic

products developed, implemented, and financed by the

authority on behalf of manufacturers participating in the

authority.

(31) "Transporter" means an entity that transports covered

electronic products from collection sites or services to

processors or other locations for the purpose of recycling, but

does not include any entity or person that hauls their own

unwanted electronic products.

(32) "Unwanted electronic product" means a covered

electronic product that has been discarded or is intended to be

discarded by its owner.

(33) "White box manufacturer" means a person who

manufactured unbranded covered  electronic products offered

for sale in the state within ten years prior to a program year for

televisions or within five years prior to a program year for

desktop computers, laptop or portable computers, or computer

monitors.

NEW SECTION.  Sec. 3.  (1) A manufacturer must

participate in an independent plan or the standard plan to

implement and finance the collection, transportation, and

recycling of covered electronic products.

(2) An independent plan or the standard plan must be

implemented and fully operational no later  than January 1,

2009.

(3) The manufacturers participating in an approved plan

are responsible for covering all administrative and operational

costs associated with the collection, transportation, and

recycling of their plan's equivalent share of covered electronic

products.  If costs are passed on to consumers, it must be done

without any fees at the time the unwanted electronic product is

delivered or collected for recycling.  However, this does not

prohibit collectors providing premium or curbside services

from charging customers a fee for the additional collection cost

of providing this service, when funding for collection provided

by an independent plan or the standard plan does not fully

cover the cost of that service.  

(4) Nothing in this chapter changes or limits the authority

of the Washington utilities and transportation commission to

regulate collection of solid waste in the state of Washington,

including curbside co llection of residential recyclable

materials, nor does this chapter change or limit the authority of

a city or town to provide such service itself or by contract

pursuant to RCW 81.77.020.

(5) Manufacturers are encouraged to collaborate with

electronic product retailers, certificated waste haulers,

processors, recyclers, charities, and local governments within

the state in the development and implementation of their plans.

NEW SECTION.  Sec. 4.  (1) By January 1, 2007, and

annually thereafter, each manufacturer must register with the

department.

(2) A manufacturer must submit to the department with

each registration or annual renewal a fee to cover the

administrative costs of this chapter as determined by the

department under section 23  of this act.

(3) The department shall review the registration or
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renewal application and notify the manufacturer if their

registration does not meet the requirements of this section.

Within thirty days of receipt of such a notification from the

department, the manufacturer must file with the department a

revised registration addressing the requirements noted by the

department.

(4) The registration must include the following

information:

(a) The name and contact information of the manufacturer

submitting the registration;

(b) The manufacturer's brand names of covered electronic

products, including all brand names sold in the state in the

past, all brand names currently being sold in the state, and all

brand names for which the manufacturer has legal

responsibility under section 10  of this act;

(c) The method or methods of sale used in the state; and

(d) Whether the registrant will be participating in the

standard plan or submitting an independent plan to the

department for approval.

(5) The registrant shall submit any changes to the

information provided in the registration to the department

within fourteen days of such change.

(6) The department shall identify, using all reasonable

means, manufacturers that are in business or that are no longer

in business but that have a successor in interest by examining

best available return share data and other pertinent data.  The

department shall notify manufacturers that have been identified

and for whom an address has been found of the requirements

of this chapter, including registration and plan requirements

under this section and section 5 of this act.

NEW SECTION.  Sec. 5.  (1) A manufacturer must

participate in the standard p lan administered by the  authority,

unless the manufacturer obtains department approval for an

independent plan for the collection, transportation, and

recycling of unwanted  electronic products.

(2) An independent plan may be submitted by an

individual manufacturer or by a group of manufacturers,

provided  that:

(a) Each independent plan represents at least a five

percent return share of covered electronic products; and

(b) The manufacturer is not a new entrant or a white box

manufacturer.

(3) An individual manufacturer submitting an independent

plan to the department is responsible for collecting,

transporting, and recycling its equivalent share of covered

electronic products.

(4)(a) Manufacturers collectively submitting an

independent plan are responsible for collecting, transporting,

and recycling the sum of the equivalent shares of each

participating manufacturer.

(b) Each group of manufacturers submitting an

independent plan must designate a party authorized to file the

plan with the department on their behalf.  A letter of

certification from each of the manufacturers designating the

authorized party must be submitted to the department together

with the plan.

(5) Each manufacturer in the standard plan or in an

independent plan re tains responsibility and liability under this

chapter in the event that the plan fails to meet the

manufacturer's obligations under this chapter.

NEW SECTION.  Sec. 6.  (1) All initial independent plans

and the initial standard plan required under section 5 of this act

must be submitted to the department by February 1, 2008.  The

department shall review each independent plan and the

standard plan.

(2) The authority submitting the standard plan and each

authorized party submitting an independent plan to the

department must pay a fee to the department to cover the costs

of administering and implementing this chapter.  The

department shall set the fees as described under section 23 of

this act.

(3) The fees in subsection (2) of this section apply to the

initial plan submission and plan updates and revisions required

in section 7 of this act.

(4) Within ninety days after receipt of a plan, the

department shall determine whether the p lan complies with this

chapter.  If the plan is approved, the department shall send a

letter of approval.  If a plan is rejected, the department shall

provide the reasons for rejecting the plan to the authority or

authorized party.  The authority or authorized party must

submit a new plan within sixty days after receipt of the letter

of disapproval.

(5) An independent plan and the standard plan must

contain the following elements:

(a) Contact information for the authority or authorized

party and a comprehensive list of all manufacturers

participating in the plan and their contact information;

(b) A description of the collection, transportation, and

recycling systems and service providers used, including a

description of how the authority or authorized party will:

(i) Seek to use businesses within the state, including

retailers, charities, processors, and collection and

transportation services; and

(ii) Fairly compensate collectors for providing collection

services;

(c) The method or methods for the reasonably convenient

collection of all product types of covered  electronic products

in rural and urban areas throughout the state, including how the

plan will provide for collection services in each county of the

state and for a minimum of one collection site or alternate

collection service for each city or town with a population

greater than ten thousand.  A collection site for a county may

be the same as a collection site for a city or town in the county;

(d) A description of how the plan will provide service to

small businesses, small governments, charities, and school

districts in Washington;

(e) The processes and methods used to recycle covered

electronic products including a description of the processing

that will be used and the facility location;

(f) Documentation of audits of each processor used in the
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plan and compliance with processing standards established

under section 25 of this act;

(g) A description of the accounting and reporting systems

that will be employed to track progress toward the plan's

equivalent share;

(h) A timeline describing startup, implementation, and

progress towards milestones with anticipated results;

(i) A public information campaign to inform consumers

about how to recycle their covered electronic products at the

end of the product's life.

(6) The standard plan shall address how it will incorporate

and fairly compensate registered collectors providing curbside

or premium services such that they are not compensated at a

lower rate for collection costs than the compensation offered

other collectors providing drop-off collection sites in that

geographic area.

(7) All transporters and collectors used to fulfill the

requirements of this section must be registered as described in

section 24 of this act.

NEW SECTION.  Sec. 7.  (1) An independent plan and

the standard plan must be updated at least every five years and

as required in (a) and (b) of this subsection.

(a) If the program fails to provide service in each county

in the state or meet other plan requirements, the authority or

authorized party shall submit to the department within sixty

days of failing to provide service an updated plan addressing

how the program will be adjusted to meet the program

geographic coverage and  collection service requirements

established in section 9 of this act.

(b) The authority or authorized party shall notify the

department of any modification to the plan.  If the department

determines that the authority or authorized party has

significantly modified the program described in the plan, the

authority or authorized party shall submit a revised plan

describing the changes to  the department within sixty days of

notification by the department.

(2) Within sixty days after receipt of a revised plan, the

department shall determine whether the revised plan complies

with this chapter.  If the revised plan is approved, the

department shall send a letter of approval.  If the revised plan

is rejected, the department shall provide the reasons for

rejecting the plan to the authority or authorized party.  The

authority or authorized party must submit a new plan revision

within sixty days after receipt of the letter of disapproval.

(3) The authority or authorized parties may buy and sell

collected covered electronic products with other programs

without submitting a plan revision for review.

NEW SECTION.  Sec. 8.  (1) A manufacturer

participating in an independent plan may join the standard plan

by notifying the authority and the department of its intention

at least five months prior to the start of the next program year.

(2) Manufacturers may not change from one plan to

another plan during a program year.

(3) A manufacturer participating in the standard plan

wishing to implement or participate in an independent plan

may do so by complying with rules adopted by the department

under section 23 of this act.

NEW SECTION.  Sec. 9.  (1) A program must provide

collection services for covered electronic products of all

product types that are reasonably convenient and available to

all citizens of the state residing within its geographic

boundaries, including both rural and urban areas.  Each

program must provide collection service in every county of the

state.  A program may provide collection services jointly with

another plan or plans.

(a) For any city or town with a population of greater than

ten thousand, each program shall provide a minimum of one

collection site or alternate collection service described in

subsection (3) of this section or a combination of sites and

alternate service that together provide at least one collection

opportunity for all product types.  A collection site for a

county may be the same as a collection site for a city or town

in the county.

(b) Collection sites may include electronics recyclers and

repair shops, recyclers of other commodities, reuse

organizations, charities, retailers, government recycling sites,

or other suitable locations.

(c) Collection sites must be staffed, open to the public at

a frequency adequate to meet the needs of the area being

served, and on an on-going basis.

(2) A program may limit the number of covered electronic

products or covered electronic products by product type

accepted per customer per day or per delivery at a collection

site or service.  All covered  entities may use a collection site

as long as the covered entities adhere to any restrictions

established in the plans.

(3) A program may provide collection services in forms

different than collection sites, such as curbside services, if

those alternate services provide equal or better convenience to

citizens and equal or increased recovery of unwanted covered

electronic products.

(4) For rural areas without commercial centers or areas

with widely dispersed population, a program may provide

collection at the nearest commercial centers or solid waste

sites, collection events, mail-back systems, or a combination

of these options.

(5) For small businesses, small governments, charities,

and school districts that may have large quantities of covered

electronic products that cannot be handled at collection sites

or curbside services, a program may provide alternate services.

At a minimum, a program must provide for processing of these

large quantities of covered electronic products at no charge to

the small businesses, small governments, charities, and school

districts.

NEW SECTION.  Sec. 10.  Any person acquiring a

manufacturer, or who has acquired a manufacturer, shall have

all responsibility for the acquired company's covered

electronic products, including covered electronic products
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manufactured prior to the effective date of this section, unless

that responsibility remains with another entity per the purchase

agreement and the acquiring manufacturer provides the

department with a letter from the other entity accepting

responsibility for the covered electronic products.  Cobranding

manufacturers may negotiate with retailers for responsibility

for those products and must notify the department of the results

of their negotiations.

NEW SECTION.  Sec. 11.  (1) An independent plan and

the standard plan must implement and finance an auditable,

statistically significant sampling of covered electronic products

entering its program every program year.  The information

collected must include a list of the brand names of covered

electronic products by product type, the number of covered

electronic products by product type, the weight of covered

electronic products that are identified for each brand name or

that lack a manufacturer's brand, the total weight of the sample

by product type, and any additional information needed to

assign return share.

(2) The sampling must be conducted in the presence of the

department or a third-party organization approved by the

department. The department may, at its discretion, audit the

methodology and the results.

(3) After the fifth program year, the department may

reassess the sampling required in this section.  The department

may adjust the frequency at which manufacturers must

implement the sampling or may adjust the frequency at which

manufacturers must provide certain information from the

sampling.  Prior to making any changes, the department shall

notify the public, including all registered manufacturers, and

provide a comment period.  The department shall notify all

registered manufacturers of any such changes.

NEW SECTION.  Sec. 12.  (1) An independent plan and

the standard plan must inform covered entities about where

and how to  reuse and recycle their covered electronic products

at the end of the product's life, including providing a web site

or a toll-free telephone number that gives information about

the recycling program in sufficient detail to educate covered

entities regarding how to return their covered electronic

products for recycling.

(2) The department shall promote covered electronic

product recycling by:

(a) Posting information describing where to recycle

unwanted covered electronic products on its web site;

(b) Providing information about recycling covered

electronic products through a toll-free telephone service; and

(c) Developing and providing artwork for use in flyers and

signage to retailers upon request.

(3) Local governments shall promo te covered electronic

product recycling, including listings of local collection sites

and services, through existing educational methods typically

used by each local government.

(4) A retailer who sells new covered electronic products

shall provide information to consumers describing where and

how to recycle covered electronic products and opportunities

and locations for the convenient co llection or return of the

products.  This requirement can be fulfilled by providing the

department's toll-free telephone number and web site.  Remote

sellers may include the information in a visible location on

their web site as fulfillment of this requirement.

(5) Manufacturers, state  government, local governments,

retailers, and collection sites and services shall collaborate in

the development and implementation of the public information

campaign.

NEW SECTION.  Sec. 13.  (1) The electronic products

recycling account is created in the custody of the state

treasurer.  All payments resulting from plans not reaching their

equivalent share, as described in section 22 of this act, shall be

deposited into the account.  Any moneys collected for

manufacturer registration fees, fees associated with reviewing

and approving plans and plan revisions, and penalties levied

under this chap ter shall be deposited into the account.

(2) Only the  director of the department or the director's

designee may authorize expenditures from the account.  The

account is subject to allotment procedures under chapter 43.88

RCW , but an appropriation is not required for expenditures.

(3) Moneys in the account may be used solely by the

department for the purposes of fulfilling department

responsibilities specified in this chapter and for expenditures

to the authority and authorized parties resulting from plans

exceeding their equivalent share, as described in section 22 of

this act.  Funds in the account may not be diverted for any

purpose or activity other than those specified in this section.

NEW SECTION.  Sec. 14.  (1) By March 1st of the

second program year and each program year thereafter, the

authority and each authorized party shall file with the

department an annual report for the preceding program year.

(2) The annual report must include the following

information:

(a) The total weight in pounds of covered  electronic

products collected and recycled, by county, during the

preceding program year including documentation verifying

collection and processing of that material.  The total weight in

pounds includes orphan products.  The report must also

indicate and document the weight in pounds received from

each nonprofit charitable organization primarily engaged in the

business of reuse and resale used by the plan.  The report must

document the weight in pounds that were received in large

quantities from small businesses, small governments, charities

and school districts as described in section 9(5) of this act;

(b) The collection services provided in each county and

for each city with a population over ten thousand including a

list of all collection sites and services operating in the state in

the prior program year and the parties who operated them;

(c) A list of processors used, the weight of covered

electronic products processed by each direct processor, and a

description of the processes and methods used to recycle the

covered electronic products including a description of the
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processing and facility locations.  The report must also include

a list of subcontractors who further processed or recycled

unwanted covered electronic products, electronic components,

or electronic scrap described in section 25(1)(b) of this act,

including facility locations;

(d) Other documentation as established under section

25(1)(d) of this act;

(e) Educational and promotional efforts that were

undertaken;

(f) The results of sampling and sorting as required in

section 11 of this act, including a list of the brand names of

covered electronic products by product type, the number of

covered electronic products by product type, the weight of

covered electronic products that are identified for each brand

name or that lack a manufacturer's brand, and the total weight

of the sample by product type;

(g) The list of manufacturers that are participating in the

standard plan; and

(h) Any other information deemed necessary by the

department.

(3) The department shall review each report within ninety

days of its submission and shall notify the authority or

authorized party of any need for additional information or

documentation, or any deficiency in its program.

(4) All reports submitted to the department must be

availab le to the general public through the internet.

Proprietary information submitted to the department under this

chapter is exempt from public disclosure under RCW

42.56.270.

NEW SECTION.  Sec. 15.  Nonprofit charitable

organizations that qualify for a taxation exemption under

section 501(c)(3) of the internal revenue code of 1986 (26

U.S.C. Sec. 501(c)(3)) that are  primarily engaged in the

business of reuse and resale and that are used by a plan to

collect covered electronic products shall file a report with the

department by March 1st of the second program year and each

program year thereafter.  The report must indicate and

document the weight of covered electronic products sent for

recycling during the previous program year attributed to  each

plan that the charitable organization is participating in.

NEW SECTION.  Sec. 16.  (1) Beginning January 1,

2007, no person may sell or offer for sale an electronic product

to any person in the state unless the electronic product is

labeled with the manufacturer's brand.  The label must be

permanently affixed and readily visible.

(2) In-state retailers in possession of unlabeled  products

on January 1, 2007 , may exhaust their stock through sales to

the public.

NEW SECTION.  Sec. 17.  No person may sell or offer

for sale a covered electronic product to any person in this state

unless the manufacturer of the covered electronic product has

filed a registration with the department under section 4 of this

act and is participating in an approved plan under section 5 of

this act.   A person that sells or offers for sale a covered

electronic product in the state shall consult the department's

web site for lists of manufacturers with registrations and

approved plans prior to selling a covered electronic product in

the state.  A person is considered to have complied with this

section if on the date the product was ordered from the

manufacturer or its agent, the manufacturer was listed as

having registered and having an approved plan on the

department's web site.

NEW SECTION.  Sec. 18.  (1) The department shall

maintain on its web site the following information:

(a) The names of the manufacturers and the manufacturer 's

brands that are registered with the department under section 4

of this act;

(b) The names of the manufacturers and the

manufacturer 's brands that are participating in an approved

plan under section 5 of this act;

(c) The names and addresses of the collectors and

transporters that are listed in registrations filed with the

department under section 24  of this act;

(d) The names and addresses of the processors used to

fulfill the requirements of the plans;

(e) Return and equivalent shares for all manufacturers.

(2) The department shall update this web site information

promptly upon receip t of a registration or a report.

NEW SECTION.  Sec. 19.  (1) The department shall

determine the return share for each manufacturer in the

standard plan or an independent plan by dividing the weight of

covered electronic products identified for each manufacturer

by the total weight of covered electronic products identified

for all manufacturers in the standard plan or an independent

plan, then multiplying the quotient by one hundred.

(2) For the first program year, the department shall

determine the return share for such manufacturers using all

reasonable means and based on best available information

regarding return share data from other states and other

pertinent data.

(3) For the second and each subsequent program year, the

department shall determine the return share for such

manufacturers using all reasonable means and based on the

most recent sampling of covered electronic products conducted

in the state under section 11 of this act.

NEW SECTION.  Sec. 20.  (1) The department shall

determine the total equivalent share for each manufacturer in

the standard plan or an independent plan by dividing the return

share percentage for each manufacturer by one hundred, then

multiplying the quotient by the total weight in pounds of

covered electronic products collected for that program year,

allowing as needed for the additional credit authorized in

subsection (3) of this section.

(2)(a) By June 1st of each program year, the department

shall notify each manufacturer of the manufacturer's equivalent

share of covered  electronic products to be applied to the
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previous program year. The department shall also notify each

manufacturer of how its equivalent share was determined.

(b) By June 1st of each program year, the department shall

bill any authorized party or authority that has not attained its

plan's equivalent share as determined under section 22 of this

act.  The authorized party or authority shall remit payment to

the department within sixty days from the billing date.

(c) By September 1st of each program year, the

department shall pay any authorized party or authority that

exceeded its plan's equivalent share.

(3) Plans that utilize the collection services of nonprofit

charitable organizations that qualify for a taxation exemption

under section 501(c)(3) of the internal revenue code of 1986

(26 U.S.C. Sec. 501(c)(3)) that are primarily engaged in the

business of reuse and resale must be given an additional five

percent credit to be applied  toward a plan's equivalent share

for pounds that are received for recycling from those

organizations.  The department may adjust the percentage of

credit annually.

NEW SECTION.  Sec. 21.  (1) By June 1, 2007, the

department shall notify each manufacturer of its preliminary

return share of covered electronic products for the first

program year.

(2) Preliminary return share of covered  electronic

products must be announced annually by June 1st of each

program year for the next program year.

(3) Manufacturers may challenge the preliminary return

share by written petition to the department.  The petition must

be received by the department within thirty days of the date of

publication of the preliminary return shares.

(4) The petition must contain a detailed explanation of the

grounds for the challenge, an alternative calculation, and the

basis for such a calculation, documentary evidence supporting

the challenge, and  complete contact information for requests

for additional information or clarification.

(5) Sixty days after the publication of the preliminary

return share, the department shall make a final decision on

return share, having fully taken into consideration any and all

challenges to its preliminary calculations.

(6) A written record of challenges received and a summary

of the bases for the challenges, as well as the department's

response, must be published at the same time as the publication

of the final return share.

(7) By August 1, 2007, the department shall publish the

final return shares for the first program year.  By August 1st of

each program year, the department shall publish the final

return shares for use in the coming program year.

NEW SECTION.  Sec. 22.  (1) For an independent plan

and the standard plan, if the total weight in pounds of covered

electronic products collected during a program year is less than

the plan's equivalent share of covered electronic products for

that year, then the authority or authorized party shall submit to

the department a payment equal to the weight in pounds of the

deficit multiplied by the reasonable collection, transportation,

and recycling cost for covered electronic products and an

administrative fee.  Moneys collected by the department must

be deposited in the electronic products recycling account.

(2) For an independent plan and the standard plan, if the

total weight in pounds of covered electronic products collected

during a program year is more than the plan's equivalent share

of covered electronic products for that year, then the

department shall submit to the authority or authorized party, a

payment equal to the weight in pounds of the surplus

multiplied by the reasonable collection, transportation, and

recycling cost for covered electronic products.

(3) For purposes of this section, the initial reasonable

collection, transportation, and recycling cost for covered

electronic products is forty-five cents per pound and the

administrative fee is five cents per pound.

(4) The department may annually adjust the reasonable

collection, transportation, and recycling cost for covered

electronic products and the administrative fee  described in this

section.  Prior to making any changes in the fees described in

this section, the department shall notify the public, including

all registered manufacturers, and provide a comment period.

The department shall notify all registered manufacturers of any

changes to the reasonable collection, transportation, and

recycling cost or the administrative fee by January 1st of the

program year in which the change is to take place.

NEW SECTION.  Sec. 23.  (1) The department shall

adopt rules to determine the process for manufacturers to

change plans under section 8 of this act.

(2) The department shall establish annual registration and

plan review fees for administering this chapter.  An initial fee

schedule must be established by rule and be adjusted no more

often than once every two years.  All fees charged must be

based on factors relating to administering this chapter and be

based on a slid ing scale that is representative of annual sales

of covered electronic products in the state.  Fees must be

established in amounts to fully recover and not to exceed

expenses incurred by the department to implement this chapter.

(3) The department shall establish an annual process for

local governments and local communities to report their

satisfaction with the services provided by plans under this

chapter.  This information must be used by the department in

reviewing plan updates and revisions.

(4) Fees assessed to the authority and manufacturers

participating in the standard plan must include the costs

associated with the department's determination of market share

as described in section 30  of this act.

(5) The department may adopt rules as necessary for the

purpose of implementing, administering, and enforcing this

chapter.

NEW SECTION.  Sec. 24.  Each collector and transporter

of covered electronic products in the state must register

annually with the department.  The registration must include

all identification requirements for licensure  in the state and the

geographic area of the state that they serve.  The department
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shall develop a single form for registration of both collectors

and transporters.

NEW SECTION.  Sec. 25.  (1)(a) The authority and each

authorized party shall ensure that each processor used directly

by the authority or the authorized party to fulfill the

requirements of their respective standard plan or independent

plan has provided the authority or the authorized party a

written statement that the processor will comply with the

requirements of this section.

(b) The international export of any unwanted covered

electronic products or electronic components or electronic

scrap derived from such products destined for disposal or

recycling that are capable of leaching lead, cadmium, mercury,

hexavalent chromium, or selenium or selenium compounds in

concentrations above the limits listed in 40 C.F.R. Sec. 261.24

as of the effective date of this act shall be prohibited except for

exports to:

(i) Countries that are members of the organization for

economic cooperation and development;

(ii) Countries that are members of the European

community; or

(iii) Countries that have entered  into an agreement with

the United States that allows for such exports.

(c) Any unwanted electronic products or electronic

components derived from such products that are capable of

leaching lead, cadmium, mercury, hexavalent chromium, or

selenium or selenium compounds in concentrations exceeding

the levels established in 40 C.F.R. Sec. 261.24 as of the

effective date of this act and exported to countries that are not

members of the organization for economic cooperation and

development or the European community or with whom the

United States has not entered into an agreement for such

export for reuse, must be tested and labeled as fully functional

or needing only repairs that do not result in the replacement of

components capable of leaching these substances in

concentrations exceeding the levels established in 40 C.F.R.

Sec. 261.24 as of the effective date of this act.

(d) The department shall establish rules to implement this

section, including any requirements necessary to ensure that

full compliance is adequately documented.

(2) The department shall establish by rule performance

standards for environmentally sound management for

processors directly used to fulfill the requirements of an

independent plan or the standard plan. Performance standards

may include financial assurance to ensure proper closure of

facilities consistent with environmental standards.

(3) The department shall establish by rule guidelines

regarding nonrecycled residual that may be properly disposed

after covered electronic products have been processed.

(4) The department may audit processors that are utilized

to fulfill the requirements of an independent plan or the

standard plan.

(5) No plan or program required under this chapter may

include the use of federal or state prison labor for processing.

NEW SECTION.  Sec. 26.  (1) No manufacturer may sell

or offer for sale a covered  electronic product in or into the

state unless the manufacturer of the covered  electronic product

is participating in an approved plan.  The department shall

send a written warning to a manufacturer that does not have an

approved plan or is not participating in an approved plan as

required under section 5 of this act.  The written warning must

inform the manufacturer that it must participate in an approved

plan within thirty days of the no tice.  Any violation after the

initial written warning shall be assessed a penalty of up to ten

thousand dollars for each violation.

(2) If the authority or any authorized party fails to

implement their approved plan, the department must assess a

penalty of up to five thousand dollars for the first violation

along with notification that the  authority or authorized party

must implement its plan within thirty days of the violation.

After thirty days, the authority or any authorized party failing

to implement their approved plan must be assessed  a penalty

of up to ten thousand dollars for the second and each

subsequent violation.

(3) Any person that does not comply with manufacturer

registration requirements under section 4 of this act, education

and outreach requirements under section 12  of this act,

reporting requirements under section 14  of this act, labeling

requirements under section 16 of this act, retailer responsibility

requirements under section 17 of this act, collector or

transporter registration requirements under section 24  of this

act, or requirements under section 25 of this act, must first

receive a written warning including a copy of the requirements

under this chapter and thirty days to correct the violation.

After thirty days, a person must be assessed a penalty of up to

one thousand dollars for the first violation and up to two

thousand dollars for the second and each subsequent violation.

(4) All penalties levied under this section must be

deposited into the electronic products recycling account

created under section 13  of this act.

(5) The department shall enforce this section.

NEW SECTION.  Sec. 27.  (1) By December 31, 2012,

the department shall provide a report to the  appropriate

committees of the legislature that includes the following

information:

(a) For each of the preceding program years, the weight of

covered electronic products recycled in the state by plan, by

county, and in total;

(b) The performance of each plan in meeting its equivalent

share, and payments received from and disbursed to each plan

from the electronic products recycling account;

(c) A description of the various collection programs used

to collect covered electronic products in the state;

(d) An evaluation of how the pounds per capita recycled

of covered electronic products in the state compares to

programs in other states;

(e) Comments received from local governments and local

communities regarding satisfaction with the program,

including accessibility and convenience of services provided
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by the plans;

(f) Recommendations on how to improve the statewide

collection, transportation, and recycling system for convenient,

safe, and environmentally sound recycling of electronic

products; and

(g) An analysis of whether and in what amounts unwanted

electronic products and electronic components and electronic

scrap exported from Washington have been exported to

countries that are not members of the organization for

economic cooperation and development or the European

union, and recommendations for addressing such exports.

(2) By April 1, 2010, the department shall provide a report

to the appropriate committees of the legislature regarding the

amount of orphan products collected as a percent of the total

amount of covered electronic products collected.  If the orphan

products collected exceed ten percent of the total amount of

covered electronic products collected, the department shall

report to the appropriate committees of the legislature within

ninety days describing the orphan products collected and

include recommendations for decreasing the amount of orphan

products or alternative methods for financing the collection,

transportation, and recycling of orphan products.

NEW SECTION.  Sec. 28.  (1) The W ashington materials

management and financing authority is established as a public

body corporate and politic, constituting an instrumentality of

the state of Washington exercising essential governmental

functions.

(2) The authority shall plan and implement a collection,

transportation, and recycling program for manufacturers that

have registered with the department their intent to participate

in the standard program as required under section 4 of this act.

(3) Membership in the authority is comprised of registered

participating manufacturers.  Any manufacturer who does not

qualify or is not approved to submit an independent plan, or

whose independent plan has not been approved by the

department, is a member of the authority.

(4) The authority shall act as a business management

organization on behalf of the citizens of the state to manage

financial resources and contract for services for collection,

transportation, and recycling of covered electronic products.

(5) The authority's standard plan is responsible for

collecting, transporting, and recycling the sum of the

equivalent shares of each participating manufacturer.  All new

entrants and white box manufacturers must participate in the

standard plan.

(6) The authority shall accept into the standard program

covered electronic products from any registered collector who

meets the requirements of this chapter.  The authority shall

compensate registered collectors for the reasonable costs

associated with collection, but is not required to compensate

nor restricted from compensating the additional collection

costs resulting from the additional convenience offered to

customers through premium and curbside services.

(7) Except as specifically allowed in this chapter, the

authority shall operate without using state funds or lending the

credit of the state or local governments.

(8) The authority shall develop  innovative approaches to

improve materials management efficiency in order to ensure

and increase the use of secondary material resources within the

economy.

NEW SECTION.  Sec. 29.  (1)(a) The authority is

governed by a board of directors.  The board of directors is

comprised of eleven participating manufacturers, appointed by

the director of the department.  Five board positions are

reserved for representatives of the top ten brand owners by

return share of covered electronic products, and six board

positions are reserved for representatives of other brands,

including at least one board position reserved for a

manufacturer who is also a retailer selling their own private

label. The return share of covered electronic products used to

determine the top ten brand owners for purposes of electing the

board must be determined by the department by January 1,

2007.

(b) The board must have representation from both

television and computer manufacturers.

(2) The board shall select from its membership the  chair

of the board and such other officers as it deems appropriate.

(3) A majority of the board constitutes a quorum.

(4) The directors of the department of community, trade,

and economic development and the department of ecology, and

the state treasurer serve as ex officio members.  T he state

agency directors and the state treasurer serving in ex officio

capacity may each designate an employee of their respective

departments to act on their behalf in all respects with regard to

any matter to come before the authority. Ex officio

designations must be made in writing and communicated to the

authority director.

(5) The board shall create its own bylaws in accordance

with the laws of the state of Washington.

(6) Any member of the board may be removed for

misfeasance, malfeasance, or willful neglect of duty after

notice and a public hearing, unless the notice and hearing are

expressly waived in writing by the affected member.

(7) The members of the board serve without compensation

but are entitled to reimbursement, solely from the funds of the

authority, for expenses incurred in the discharge of their duties

under this chapter.

NEW SECTION.  Sec. 30.  (1) Manufacturers

participating in the standard plan shall pay the authority to

cover all administrative and operational costs associated with

the collection, transportation, and recycling of covered

electronic products within the state of Washington incurred by

the standard program operated  by the authority to meet the

standard plan's equivalent share obligation as described in

section 28(5) of this act.

(2) The authority shall assess charges on each

manufacturer participating in the standard plan and collect

funds from each participating manufacturer for the

manufacturer's share of the costs in subsection (1) of this
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section.  Such shares must be based on current market share as

determined by the department.  The department shall use

statistically valid methodologies to determine market share for

those participating in the standard plan.  The department shall

include the cost of determining current market share in the fees

charged to the authority and manufacturers participating in the

standard plan as described in section 23(4) of this act.  The

authority's assignment of shares to manufacturers participating

in the standard p lan may not include nor be based on electronic

products imported through the state and subsequently exported

outside the state.  Charges assessed under this section must not

be formulated in such a way as to  create incentives to divert

imported electronic products to ports or distribution centers in

other states.  The authority shall adjust the charges to

manufacturers participating in the standard plan as necessary

in order to ensure that all costs associated with the identified

activities are covered.

(3) Any manufacturer participating in the standard plan

may appeal the determination of current market share by

written petition to the director of the department.  The petition

must be received by the director of the department within thirty

days of the publication of market share and must contain a

detailed explanation and documentary evidence of the grounds

for the appeal.  Within sixty days of the publication of market

share, the director of the department or the director's designee,

shall review all appeals and shall make a final determination of

market share having fully taken into consideration any and all

challenges to its initial determination.

(4) Nothing in this section authorizes the authority to

assess fees or levy taxes directly on the sale or possession of

electronic products.

(5) If a manufacturer has not met its financial obligations

as determined by the authority under this section, the authority

shall notify the department that the manufacturer is no longer

participating in the standard plan.

(6) The authority shall submit its plan for assessing

charges on manufacturers participating in the standard plan to

the department for review and approval along with the

standard p lan as provided in section 6  of this act.

(7) Any manufacturer participating in the standard plan

may appeal an assessment of charges levied by the  authority

under this section to the director of the department.  The

director of the department or the director's designee shall

review all appeals and shall reverse any assessments of charges

if the director finds that the authority's determination was an

arbitrary administrative decision or an abuse of administrative

discretion.  If the director of the department reverses an

assessment of charges, the authority must redetermine the

assessment.

NEW SECTION.  Sec. 31.  (1) The authority shall use any

funds legally available to it for any purpose specifically

authorized by this chapter to:

(a) Contract and pay for collecting, transporting, and

recycling of covered  electronic products and education and

other services as identified in the standard plan;

(b) Pay for the expenses of the authority including, but not

limited to, salaries, benefits, operating costs and consumable

supplies, equipment, office space, and other expenses related

to the costs associated with operating the authority;

(c) Pay into the electronic products recycling account

amounts billed by the department to the authority for any

deficit in reaching the standard plan's equivalent share as

required under section 22 of this act; and

(d) Pay the department for the fees for submitting the

standard p lan and any plan revisions.

(2) If practicable, the authority shall avoid creating new

infrastructure already available through private industry in the

state.

(3) The authority may not receive an appropriation of state

funds, other than:

(a) Funds that may be provided as a one-time loan to

cover administrative costs associated with start up of the

authority, such as electing the board of directors and

conducting the public hearing for the operating plan, provided

that no appropriated funds may be used to pay for collection,

transportation, or recycling services; and

(b) Funds received from the department from the

electronic products recycling account for exceeding the

standard plan's equivalent share.

(4) The authority may receive additional sources of

funding that do  not ob ligate the state to secure debt.

(5) All funds collected by the authority under this chapter,

including interest, dividends, and other profits, are and must

remain under the complete control of the authority and its

board of directors, be fully available to achieve the intent of

this chapter, and be used for the sole purpose of achieving the

intent of this chapter.

NEW SECTION.  Sec. 32.  (1) The board shall adopt a

general operating plan of procedures for the authority.  The

board shall also adopt operating procedures for collecting

funds from participating covered electronic manufacturers and

for providing funding for contracted services.  These operating

procedures must be adopted by resolution prior to the  authority

operating the applicable programs.

(2) The general operating plan must include, but is not

limited to: (a) Appropriate minimum reserve requirements to

secure the authority's financial stability; and (b) appropriate

standards for contracting for services.

(3) The board shall conduct at least one public hearing on

the general operating plan prior to its adoption.  The authority

shall provide and make public a written response to all

comments received by the public.

(4) The general operating plan must be adopted by

resolution of the board.  The board may periodically update

the general operating plan as necessary, but must update the

plan no less than once every four years. The general operating

plan or updated plan must include a report on authority

activities conducted since the commencement of authority

operation or since the last reported general operating plan,

whichever is more recent, including a statement of results
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achieved under the purposes of this chapter and the general

operating plan.  Upon adoption, the authority shall conduct its

programs in observance of the objectives established in the

general operating plan.

NEW SECTION.  Sec. 33.  (1) The authority shall employ

a chief executive officer, appointed by the board, and a chief

financial officer, as well as professional, technical, and support

staff, appoin ted by the chief executive officer, necessary to

carry out its duties.

(2) Employees of the authority are not classified

employees of the state.  Employees of the authority are exempt

from state service rules and may receive compensation only

from the authority at rates competitive with state service.

(3) The authority may retain its own legal counsel.

(4) The departments of ecology and community, trade, and

economic development shall provide staff to assist in the

creation of the authority.  If requested by the authority, the

departments of ecology and community, trade, and economic

development shall also provide start-up support staff to the

authority for its first twelve months of operation, or part

thereof, to assist in the quick establishment of the authority.

Staff expenses must be paid through funds collected by the

authority and must be reimbursed to the departments from the

authority's financial resources within the first twenty-four

months of operation.

(5) In addition to accomplishing the activities specifically

authorized in this chap ter, the authority may:

(a) Maintain an office or offices;

(b) Make and execute all manner of contracts, agreements,

and instruments and financing documents with public and

private parties as the authority deems necessary, useful, or

convenient to accomplish its purposes;

(c) Make expenditures as appropriate for paying the

administrative costs and expenses of the authority in carrying

out the provisions of this chapter;

(d) Give assistance to private and public bodies contracted

to provide collection, transportation, and recycling services by

providing information, guidelines, forms, and procedures for

implementing their programs;

(e) Delegate, through contract, any of its powers and

duties if consistent with the purposes of this chapter; and

(f) Exercise any other power the authority deems

necessary, useful, or convenient to accomplish its purposes and

exercise the powers expressly granted in this chapter.

NEW SECTION.  Sec. 34.  This chapter is void  if a

federal law, or a combination of federal laws, takes effect that

establishes a national program for the collection and recycling

of covered electronic products that substantially meets the

intent of this chapter, including the creation of a financing

mechanism for collection, transportation, and recycling of all

covered electronic products from households, small

businesses, school districts, small governments, and charities

in the United States.

NEW SECTION.  Sec. 35.  A new section is added to

chapter 43.19 RCW  to read as follows:

(1) The department of general administration shall

establish purchasing and procurement policies that establish a

preference for electronic products that meet environmental

performance standards relating to the reduction or elimination

of hazardous materials.

(2) The department of general administration shall ensure

that their surplus electronic products, other than those sold

individually to private citizens, are managed only by registered

transporters and by processors meeting the requirements of

section 25 of this act.

(3) The department of general administration shall ensure

that their surplus electronic products are directed to legal

secondary materials markets by requiring a chain of custody

record that documents to whom the products were initially

delivered through to the end use manufacturer.

Sec. 36.  RCW 42.56.270 and 2005 c 274 s 407 are each

amended to read  as follows:

The following financial, commercial, and proprietary

information is exempt from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer

source code or object code, and research data obtained by any

agency within five years of the request for disclosure when

disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a

person, firm, or corporation for the purpose of qualifying to

submit a bid or proposal for (a) a ferry system construction or

repair contract as required by RCW 47.60.680 through

47.60.750 or (b) highway construction or improvement as

required by RCW 47.28.070;

(3) Financial and commercial information and records

supplied by private persons pertaining to export services

provided under chapters 43.163 and 53.31 RCW, and by

persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records

supplied by businesses or individuals during application for

loans or program services provided by chapters 43.163,

43.160, 43.330, and 43.168 RCW, or during application for

economic development loans or program services provided by

any local agency;

(5) Financial information, business plans, examination

reports, and any information produced or ob tained in

evaluating or examining a business and industrial development

corporation organized or seeking certification under chapter

31.24 RCW;

(6) Financial and commercial information supplied to the

state investment board by any person when the information

relates to the investment of public trust or retirement funds and

when disclosure would result in loss to such funds or in private

loss to the providers of this information;

(7) Financial and valuable trade information under RCW

51.36.120;

(8) Financial, commercial, operations, and technical and

research information and data submitted to or obtained by the
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clean Washington center in applications for, or delivery of,

program services under chapter 70.95H RCW;

(9) Financial and commercial information requested by

the public stadium authority from any person or organization

that leases or uses the stadium and exhibition center as defined

in RCW 36.102.010;

(10) Financial information, including but not limited to

account numbers and values, and other identification numbers

supplied by or on behalf of a person, firm, corporation, limited

liability company, partnership, or other  entity related to an

application for a liquor license, gambling license, or lottery

retail license;

(11) Proprietary data, trade secrets, or other information

that relates to:  (a) A vendor's unique methods of conducting

business; (b) data unique to the product or services of the

vendor; or (c) determining prices or rates to be charged for

services, submitted by any vendor to the department of social

and health services for purposes of the development,

acquisition, or implementation of state purchased health care

as defined in RCW 41.05.011; ((and))

(12)(a) When supplied to and in the records of the

department of community, trade, and economic development:

(i) Financial and proprietary information collected from

any person and provided to the department of community,

trade, and economic development pursuant to RCW

43.330.050(8) and 43.330.080(4); and

(ii) Financial or proprietary information collected from

any person and provided to the department of community,

trade, and economic development or the office of the governor

in connection with the siting, recruitment, expansion, retention,

or relocation of that person's business and until a siting

decision is made, identifying information of any person

supplying information under this subsection and the locations

being considered for siting, relocation, or expansion of a

business;

(b) When developed by the department of community,

trade, and economic development based on information as

described in (a)(i) of this subsection, any work product is not

exempt from disclosure;

(c) For the purposes of this subsection, "siting decision"

means the decision to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days

to the department of community, trade, and economic

development from a person connected with siting, recruitment,

expansion, retention, or relocation of that person's business,

information described in (a)(ii) of this subsection will be

available to the public under this chapter; and

(13) Financial and proprietary information submitted to or

obtained by the department of ecology or the authority created

under chapter 70.-- RCW  (sections 1 through 34 of this act) to

implement chapter 70.-- RCW (sections 1 through 34 of this

act).

NEW SECTION.  Sec. 37.  This act must be liberally

construed to carry out its purposes and ob jectives.

NEW SECTION.  Sec. 38.  If any provision of this act or

its application to any person or circumstance is held invalid,

the remainder of the act or the application of the provision to

other persons or circumstances is not affected.

NEW SECTION.  Sec. 39.  This act takes effect July 1,

2006.

NEW SECTION.  Sec. 40.  Sections 1 through 34 of this

act constitute a new chapter in T itle 70 RCW ."

On page 1, line 2 of the title, after "opportunities;" strike the
remainder of the title and insert "amending RCW 42.56.270; adding
a new section to chapter 43.19 RCW; adding a new chapter to Title
70 RCW; creating a new section; prescribing penalties; and providing
an effective date."

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Anderson, Assistant Ranking

Minority Member; Buri; Cody; Darneille; Dunshee;

Grant; Haigh; Hunter; Kagi; Kenney; Kessler; Linville;

McDermott; McDonald; McIntire; Miloscia; Priest;

Schual-Berke; P. Sullivan and Walsh.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Alexander, Ranking Minority Member;

Armstrong; Bailey; Chandler; Clements; Hinkle; Pearson

and Talcott.

Passed to Committee on Rules for second reading.

February 27, 2006

E2SSB 6459 Prime Sponsor, Committee On W ays &

Means: Supporting community-based health

care solutions. Reported  by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Fromhold, Vice Chairman; Alexander,

Ranking Minority Member; Anderson, Assistant Ranking

Minority Member; Armstrong; Bailey; Cody; Darneille;

Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi; Kenney;

Kessler; Linville; McDermott; McDonald; McIntire;

Miloscia; Pearson; Priest; Schual-Berke and P. Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Buri; Chandler; Clements; Talcott and

Walsh. Passed to Committee on Rules for second

reading.

February 27, 2006

2SSB 6460 Prime Sponsor, Committee On W ays & Means:

Increasing penalties for crimes committed with

sexual motivation. Reported by Committee on

Appropriations
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MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

SSB 6555 Prime Sponsor, Committee On W ays & Means:

Providing research and services for special

purpose districts. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
43.110 RCW to read as follows:

(1) The municipal research council shall contract for the
provision of research and services to special purpose districts.  A
contract shall be made with a state agency, educational institution, or
private consulting firm, that in the judgment of council members is
qualified to provide such research and services.

(2) Research and services to special purpose districts shall
consist of:  (a) Studying and researching issues relating to special
purpose district government; (b) acquiring, preparing, and
distributing publications related to special purpose districts; and (c)
furnishing legal, technical, consultative, and field services to special
purpose districts concerning issues relating to special purpose district
government.

(3) The activities, programs, and services of the municipal
research council to special purpose districts shall be carried on in
cooperation with the associations representing the various special
purpose districts.  Services to special purpose districts shall be based
upon the moneys appropriated to the municipal research council from
the special purpose district research services account under section
2 of this act.

NEW SECTION.  Sec. 2.  A new section is added to chapter
43.110 RCW to read as follows:

A special account is created in the state treasury to be known as
the special purpose district research services account.  The account
shall consist of all money transferred or appropriated to the account
by the legislature.  Moneys in the account may be spent only after
appropriation.  The account is subject to the allotment process under
chapter 43.88 RCW.

Moneys in the special purpose district research services account
may be expended only to finance the costs of special purpose district
research and services.

Sec. 3.  RCW 66.08.190 and 2003 1st sp.s. c 25 s 927 are each
amended to read as follows:

(1) Except for revenues generated by the 2003 surcharge of

$0.42/liter on retail sales of spirits that shall be distributed to the state
general fund during the 2003-2005 biennium, when excess funds are
distributed, all moneys subject to distribution shall be disbursed as
follows:

(a) Three-tenths of one percent to border areas under RCW
66.08.195; and

(b) From the amount remaining after distribution under (a) of
this subsection, (i) fifty percent to the general fund of the state, (ii)
ten percent to the counties of the state, and (iii) forty percent to the
incorporated cities and towns of the state.

(2) During the months of June, September, December, and
March of each year, prior to disbursing the distribution to
incorporated cities and towns under subsection (1)(b) of this section,
the treasurer shall deduct from that distribution an amount that will
fund that quarter's allotments under RCW 43.88.110 from any
legislative appropriation from the city and town research services
account.  The treasurer shall deposit the amount deducted into the
city and town research services account.

(3) During the months of June, September, December, and
March of each year, prior to disbursing the distribution to the general
fund of the state under subsection (1)(b) of this section, the treasurer
shall deduct from that distribution an amount that will fund that
quarter's allotments under RCW 43.88.110 from any legislative
appropriation from the special purpose district research services
account.  The treasurer shall deposit the amount deducted into the
special purpose district research services account.

(4) The governor may notify and direct the state treasurer to
withhold the revenues to which the counties and cities are entitled
under this section if the counties or cities are found to be in
noncompliance pursuant to RCW 36.70A.340.

NEW SECTION.  Sec. 4.  By June 30, 2010, the municipal
research council shall prepare a report on services provided to special
purpose districts under section 1 of this act, and shall provide this
report to the joint legislative audit and review committee."

Correct the title.

Signed by Representatives Sommers, Chairman;

Fromhold, Vice Chairman; Alexander, Ranking M inority

Member; Anderson, Assistant Ranking Minority Member;

Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

February 27, 2006

2SSB 6823 Prime Sponsor, Committee On W ays & Means:

Modifying provisions relating to the distribution

of beer and wine. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Fromhold, Vice

Chairman; Alexander, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member;
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Armstrong; Bailey; Buri; Chandler; Clements; Cody;

Darneille; Dunshee; Grant; Haigh; Hinkle; Hunter; Kagi;

Kenney; Kessler; Linville; McDermott; McDonald;

McIntire; Miloscia; Pearson; Priest; Schual-Berke; P.

Sullivan; Talcott and Walsh.

Passed to Committee on Rules for second reading.

There being no objection, the b ills listed on the day's

reports of the standing committees under the fifth order of

business were passed to the committees so designated.

There being no objection, the House advanced to the

eleventh order of business.

There being no objection, the House adjourned until 10:00

p.m., February 28, 2006, the 51st Day of the Regular Session.

FRANK  CHOPP, Speaker

RICHARD NAFZIGER, Chief Clerk
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