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SIXTY FOURTH LEGISLATURE - REGULAR SESSION 

 

 

ONE HUNDRED FIRST DAY 
 

 

House Chamber, Olympia, Wednesday, April 22, 2015 

 

The House was called to order at 10:00 a.m. by the Speaker 

(Representative Moeller presiding).  The Clerk called the roll and a 

quorum was present. 

 

The flags were escorted to the rostrum by a Sergeant at Arms 

Color Guard, Pages Nunu Nuam and Chase Galvan.  The Speaker 

(Representative Moeller presiding) led the Chamber in the Pledge 

of Allegiance.  The prayer was offered by Pastor Frank Jevicky, 

Daniels Prayer House, Olympia, Washington. 

 

Reading of the Journal of the previous day was dispensed with 

and it was ordered to stand approved. 

 

The Speaker (Representative Moeller presiding) called upon 

Representative Fey to preside. 

 

There being no objection, the House advanced to the fifth 

order of business. 

 

REPORTS OF STANDING COMMITTEES 
 

April 21, 2015 

HB 2217  Prime Sponsor, Representative Hunter: 

Concerning the state's use of the juvenile offender 

basic training camp program.  Reported by 

Committee on Appropriations 

 

MAJORITY recommendation:  Do pass.  Signed by 

Representatives Hunter, Chair; Ormsby, Vice Chair; Chandler, 

Ranking Minority Member; Parker, Assistant Ranking 

Minority Member; Wilcox, Assistant Ranking Minority 

Member; Carlyle; Cody; Condotta; Dunshee; Hansen; 

Hudgins; Hunt, S.; Jinkins; Kagi; Lytton; MacEwen; 

Magendanz; Pettigrew; Sawyer; Senn; Springer; Stokesbary; 

Sullivan; Tharinger; Van Werven and Walkinshaw. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Buys; Dent; Fagan; Haler; Hunt, G.; Schmick 

and Taylor. 

 

Referred to Committee on . 

 

April 21, 2015 

SSB 6045  Prime Sponsor, Committee on Ways & Means: 

Extending the hospital safety net assessment.  

Reported by Committee on Appropriations 

 

MAJORITY recommendation:  Do pass as amended.  

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 1.  RCW 74.60.005 and 2013 2nd sp.s. c 17 s 1 are each 

amended to read as follows: 

(1) The purpose of this chapter is to provide for a safety net 

assessment on certain Washington hospitals, which will be used 

solely to augment funding from all other sources and thereby 

support additional payments to hospitals for medicaid services as 

specified in this chapter. 

(2) The legislature finds that federal health care reform will 

result in an expansion of medicaid enrollment in this state and an 

increase in federal financial participation. ((As a result, the hospital 

safety net assessment and hospital safety net assessment fund 

created in this chapter will begin phasing down over a four-year 

period beginning in fiscal year 2016 as federal medicaid expansion 

is fully implemented. The state will end its reliance on the 

assessment and the fund by the end of fiscal year 2019.)) 

(3) In adopting this chapter, it is the intent of the legislature: 

(a) To impose a hospital safety net assessment to be used 

solely for the purposes specified in this chapter; 

(b) To generate approximately four hundred ((forty-six 

million three hundred thirty-eight thousand)) eighty-nine million 

dollars per state fiscal year ((in fiscal years 2014 and 2015, and 

then phasing down in equal increments to zero by the end of fiscal 

year 2019,)) in new state and federal funds by disbursing all of that 

amount to pay for medicaid hospital services and grants to certified 

public expenditure and critical access hospitals, except costs of 

administration as specified in this chapter, in the form of additional 

payments to hospitals and managed care plans, which may not be a 

substitute for payments from other sources; 

(c) To generate ((one hundred ninety-nine million eight 

hundred thousand)) two hundred eighty-three million dollars ((in 

the 2013-2015 biennium, phasing down to zero by the end of the 

2017-2019 biennium,)) per biennium during the 2015-2017 and 

2017-2019 biennia in new funds to be used in lieu of state general 

fund payments for medicaid hospital services; 

(d) That the total amount assessed not exceed the amount 

needed, in combination with all other available funds, to support 

the payments authorized by this chapter; and 

(e) To condition the assessment on receiving federal approval 

for receipt of additional federal financial participation and on 

continuation of other funding sufficient to maintain aggregate 

payment levels to hospitals for inpatient and outpatient services 

covered by medicaid, including fee-for-service and managed care, 

at least at the levels the state paid for those services on July 1, 

((2009)) 2015, as adjusted for current enrollment and utilization((, 

but without regard to payment increases resulting from chapter 30, 

Laws of 2010 1st sp. sess)). 

Sec. 2.  RCW 74.60.020 and 2013 2nd sp.s. c 17 s 3 are each 

amended to read as follows: 

(1) A dedicated fund is hereby established within the state 

treasury to be known as the hospital safety net assessment fund. 

The purpose and use of the fund shall be to receive and disburse 

funds, together with accrued interest, in accordance with this 

chapter. Moneys in the fund, including interest earned, shall not be 

used or disbursed for any purposes other than those specified in 

this chapter. Any amounts expended from the fund that are later 

recouped by the authority on audit or otherwise shall be returned to 

the fund. 

(a) Any unexpended balance in the fund at the end of a fiscal 

((biennium)) year shall carry over into the following ((biennium)) 

fiscal year or that fiscal year and the following fiscal year and shall 
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be applied to reduce the amount of the assessment under RCW 

74.60.050(1)(c). 

(b) Any amounts remaining in the fund after July 1, 2019, 

shall be refunded to hospitals, pro rata according to the amount 

paid by the hospital since July 1, 2013, subject to the limitations of 

federal law. 

(2) All assessments, interest, and penalties collected by the 

authority under RCW 74.60.030 and 74.60.050 shall be deposited 

into the fund. 

(3) Disbursements from the fund are conditioned upon 

appropriation and the continued availability of other funds 

sufficient to maintain aggregate payment levels to hospitals for 

inpatient and outpatient services covered by medicaid, including 

fee-for-service and managed care, at least at the levels the state 

paid for those services on July 1, ((2009)) 2015, as adjusted for 

current enrollment and utilization((, but without regard to payment 

increases resulting from chapter 30, Laws of 2010 1st sp. sess)). 

(4) Disbursements from the fund may be made only: 

(a) To make payments to hospitals and managed care plans as 

specified in this chapter; 

(b) To refund erroneous or excessive payments made by 

hospitals pursuant to this chapter; 

(c) For one million dollars per biennium for payment of 

administrative expenses incurred by the authority in performing the 

activities authorized by this chapter; 

(d) For ((one hundred ninety-nine million eight hundred 

thousand)) two hundred eighty-three million dollars ((in the 2013-

2015)) per biennium, ((phasing down to zero by the end of the 

2017-2019 biennium)) to be used in lieu of state general fund 

payments for medicaid hospital services, provided that if the full 

amount of the payments required under RCW 74.60.120 and 

74.60.130 cannot be distributed in a given fiscal year, this amount 

must be reduced proportionately; 

(e) To repay the federal government for any excess payments 

made to hospitals from the fund if the assessments or payment 

increases set forth in this chapter are deemed out of compliance 

with federal statutes and regulations in a final determination by a 

court of competent jurisdiction with all appeals exhausted. In such 

a case, the authority may require hospitals receiving excess 

payments to refund the payments in question to the fund. The state 

in turn shall return funds to the federal government in the same 

proportion as the original financing. If a hospital is unable to 

refund payments, the state shall develop either a payment plan, or 

deduct moneys from future medicaid payments, or both; 

(f) Beginning in state fiscal year 2015, to pay an amount 

sufficient, when combined with the maximum available amount of 

federal funds necessary to provide a one percent increase in 

medicaid hospital inpatient rates to hospitals eligible for quality 

improvement incentives under RCW 74.09.611. 

Sec. 3.  RCW 74.60.030 and 2014 c 143 s 1 are each amended 

to read as follows: 

(1)(a) Upon satisfaction of the conditions in RCW 

74.60.150(1), and so long as the conditions in RCW 74.60.150(2) 

have not occurred, an assessment is imposed as set forth in this 

subsection((, effective October 1, 2013)). ((Initial assessment 

notices must be sent to each hospital not earlier than thirty days 

after satisfaction of the conditions in RCW 74.60.150(1). Payment 

is due not sooner than thirty days thereafter. Except for the initial)) 

Assessment((,)) notices must be sent on or about thirty days prior 

to the end of each quarter and payment is due thirty days 

thereafter. 

(b) Effective ((October 1, 2013)) July 1, 2015, and except as 

provided in RCW 74.60.050: 

(i) ((For fiscal year 2014, an annual assessment for amounts 

determined as described in (b)(ii) through (iv) of this subsection is 

imposed for the time period of October 1, 2013, through June 30, 

2014. The initial assessment notice must cover amounts due from 

October 1, 2013, through either: (A) The end of the calendar 

quarter prior to the satisfaction of the conditions in RCW 

74.60.150(1) if federal approval is received more than forty-five 

days prior to the end of a quarter; or (B) the end of the calendar 

quarter after the satisfaction of the conditions in RCW 

74.60.150(1) if federal approval is received within forty-five days 

of the end of a quarter. For subsequent assessments during fiscal 

year 2014, the authority shall calculate the amount due annually 

and shall issue assessments for the appropriate proportion of the 

annual amount due from each hospital; 

(ii) After the assessments described in (b)(i) of this 

subsection,)) Each prospective payment system hospital, except 

psychiatric and rehabilitation hospitals, shall pay a quarterly 

assessment. Each quarterly assessment shall be no more than one 

quarter of three hundred ((forty-four)) forty-five dollars for each 

annual nonmedicare hospital inpatient day, up to a maximum of 

fifty-four thousand days per year. For each nonmedicare hospital 

inpatient day in excess of fifty-four thousand days, each 

prospective payment system hospital shall pay an assessment of 

one quarter of seven dollars for each such day; 

(((iii) After the assessments described in (b)(i) of this 

subsection,)) (ii) Each critical access hospital shall pay a quarterly 

assessment of one quarter of ten dollars for each annual 

nonmedicare hospital inpatient day; 

(((iv) After the assessments described in (b)(i) of this 

subsection,)) (iii) Each psychiatric hospital shall pay a quarterly 

assessment of no more than one quarter of ((sixty-seven)) sixty-

eight dollars for each annual nonmedicare hospital inpatient day; 

and 

(((v) After the assessments described in (b)(i) of this 

subsection,)) (iv) Each rehabilitation hospital shall pay a quarterly 

assessment of no more than one quarter of ((sixty-seven)) sixty-

eight dollars for each annual nonmedicare hospital inpatient day. 

(2) The authority shall determine each hospital's annual 

nonmedicare hospital inpatient days by summing the total reported 

nonmedicare hospital inpatient days for each hospital that is not 

exempt from the assessment under RCW 74.60.040((, taken)). The 

authority shall obtain inpatient data from the hospital's 2552 cost 

report data file or successor data file available through the centers 

for medicare and medicaid services, as of a date to be determined 

by the authority. For state fiscal year ((2014)) 2016, the authority 

shall use cost report data for hospitals' fiscal years ending in 

((2010)) 2012. For subsequent years, the hospitals' next succeeding 

fiscal year cost report data must be used. 

(a) With the exception of a prospective payment system 

hospital commencing operations after January 1, 2009, for any 

hospital without a cost report for the relevant fiscal year, the 

authority shall work with the affected hospital to identify 

appropriate supplemental information that may be used to 

determine annual nonmedicare hospital inpatient days. 

(b) A prospective payment system hospital commencing 

operations after January 1, 2009, must be assessed in accordance 

with this section after becoming an eligible new prospective 

payment system hospital as defined in RCW 74.60.010. 

Sec. 4.  RCW 74.60.050 and 2013 2nd sp.s. c 17 s 5 are each 

amended to read as follows: 

(1) The authority, in cooperation with the office of financial 

management, shall develop rules for determining the amount to be 

assessed to individual hospitals, notifying individual hospitals of 

the assessed amount, and collecting the amounts due. Such rule 

making shall specifically include provision for: 

(a) Transmittal of notices of assessment by the authority to 

each hospital informing the hospital of its nonmedicare hospital 

inpatient days and the assessment amount due and payable; 
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(b) Interest on delinquent assessments at the rate specified in 

RCW 82.32.050; and 

(c) Adjustment of the assessment amounts in accordance with 

subsection((s)) (2) ((and (3))) of this section. 

(2) For state fiscal year ((2015)) 2016 and each subsequent 

state fiscal year, the assessment amounts established under RCW 

74.60.030 must be adjusted as follows: 

(a) If sufficient other funds, including federal funds, are 

available to make the payments required under this chapter and 

fund the state portion of the quality incentive payments under 

RCW 74.09.611 and 74.60.020(4)(f) without utilizing the full 

assessment under RCW 74.60.030, the authority shall reduce the 

amount of the assessment to the minimum levels necessary to 

support those payments; 

(b) If the total amount of inpatient or outpatient supplemental 

payments under RCW 74.60.120 is in excess of the upper payment 

limit and the entire excess amount cannot be disbursed by 

additional payments to managed care organizations under RCW 

74.60.130, the authority shall proportionately reduce future 

assessments on prospective payment hospitals to the level 

necessary to generate additional payments to hospitals that are 

consistent with the upper payment limit plus the maximum 

permissible amount of additional payments to managed care 

organizations under RCW 74.60.130; 

(c) If the amount of payments to managed care organizations 

under RCW 74.60.130 cannot be distributed because of failure to 

meet federal actuarial soundness or utilization requirements or 

other federal requirements, the authority shall apply the amount 

that cannot be distributed to reduce future assessments to the level 

necessary to generate additional payments to managed care 

organizations that are consistent with federal actuarial soundness 

or utilization requirements or other federal requirements; 

(d) If required in order to obtain federal matching funds, the 

maximum number of nonmedicare inpatient days at the higher rate 

provided under RCW 74.60.030(1)(b)(i) may be adjusted in order 

to comply with federal requirements; 

(e) If the number of nonmedicare inpatient days applied to the 

rates provided in RCW 74.60.030 will not produce sufficient funds 

to support the payments required under this chapter and the state 

portion of the quality incentive payments under RCW 74.09.611 

and 74.60.020(4)(f), the assessment rates provided in RCW 

74.60.030 may be increased proportionately by category of 

hospital to amounts no greater than necessary in order to produce 

the required level of funds needed to make the payments specified 

in this chapter and the state portion of the quality incentive 

payments under RCW 74.09.611 and 74.60.020(4)(f); and 

(f) Any actual or estimated surplus remaining in the fund at 

the end of the fiscal year must be applied to reduce the assessment 

amount for the subsequent fiscal year or that fiscal year and the 

following fiscal years prior to and including fiscal year 2019. 

(3) ((For each fiscal year after June 30, 2015, the assessment 

amounts established under RCW 74.60.030 must be adjusted as 

follows: 

(a) In order to support the payments required in this chapter, 

the assessment amounts must be reduced in approximately equal 

yearly increments each fiscal year by category of hospital until the 

assessment amount is zero by July 1, 2019; 

(b) If sufficient other funds, including federal funds, are 

available to make the payments required under this chapter and 

fund the state portion of the quality incentive payments under 

RCW 74.09.611 and 74.60.020(4)(f) without utilizing the full 

assessment under RCW 74.60.030, the authority shall reduce the 

amount of the assessment to the minimum levels necessary to 

support those payments; 

(c) If in any fiscal year the total amount of inpatient or 

outpatient supplemental payments under RCW 74.60.120 is in 

excess of the upper payment limit and the entire excess amount 

cannot be disbursed by additional payments to managed care 

organizations under RCW 74.60.130, the authority shall 

proportionately reduce future assessments on prospective payment 

hospitals to the level necessary to generate additional payments to 

hospitals that are consistent with the upper payment limit plus the 

maximum permissible amount of additional payments to managed 

care organizations under RCW 74.60.130; 

(d) If the amount of payments to managed care organizations 

under RCW 74.60.130 cannot be distributed because of failure to 

meet federal actuarial soundness or utilization requirements or 

other federal requirements, the authority shall apply the amount 

that cannot be distributed to reduce future assessments to the level 

necessary to generate additional payments to managed care 

organizations that are consistent with federal actuarial soundness 

or utilization requirements or other federal requirements; 

(e) If required in order to obtain federal matching funds, the 

maximum number of nonmedicare inpatient days at the higher rate 

provided under RCW 74.60.030(1)(b)(i) may be adjusted in order 

to comply with federal requirements; 

(f) If the number of nonmedicare inpatient days applied to the 

rates provided in RCW 74.60.030 will not produce sufficient funds 

to support the payments required under this chapter and the state 

portion of the quality incentive payments under RCW 74.09.611 

and 74.60.020(4)(f), the assessment rates provided in RCW 

74.60.030 may be increased proportionately by category of 

hospital to amounts no greater than necessary in order to produce 

the required level of funds needed to make the payments specified 

in this chapter and the state portion of the quality incentive 

payments under RCW 74.09.611 and 74.60.020(4)(f); and 

(g) Any actual or estimated surplus remaining in the fund at 

the end of the fiscal year must be applied to reduce the assessment 

amount for the subsequent fiscal year. 

(4)))(a) Any adjustment to the assessment amounts pursuant 

to this section, and the data supporting such adjustment, including, 

but not limited to, relevant data listed in (b) of this subsection, 

must be submitted to the Washington state hospital association for 

review and comment at least sixty calendar days prior to 

implementation of such adjusted assessment amounts. Any review 

and comment provided by the Washington state hospital 

association does not limit the ability of the Washington state 

hospital association or its members to challenge an adjustment or 

other action by the authority that is not made in accordance with 

this chapter. 

(b) The authority shall provide the following data to the 

Washington state hospital association sixty days before 

implementing any revised assessment levels, detailed by fiscal 

year, beginning with fiscal year 2011 and extending to the most 

recent fiscal year, except in connection with the initial assessment 

under this chapter: 

(i) The fund balance; 

(ii) The amount of assessment paid by each hospital; 

(iii) The state share, federal share, and total annual medicaid 

fee-for-service payments for inpatient hospital services made to 

each hospital under RCW 74.60.120, and the data used to calculate 

the payments to individual hospitals under that section; 

(iv) The state share, federal share, and total annual medicaid 

fee-for-service payments for outpatient hospital services made to 

each hospital under RCW 74.60.120, and the data used to calculate 

annual payments to individual hospitals under that section; 

(v) The annual state share, federal share, and total payments 

made to each hospital under each of the following programs: 

Grants to certified public expenditure hospitals under RCW 

74.60.090, for critical access hospital payments under RCW 

74.60.100; and disproportionate share programs under RCW 

74.60.110; 
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(vi) The data used to calculate annual payments to individual 

hospitals under (b)(v) of this subsection; and 

(vii) The amount of payments made to managed care plans 

under RCW 74.60.130, including the amount representing 

additional premium tax, and the data used to calculate those 

payments. 

(c) On a monthly basis, the authority shall provide the 

Washington state hospital association the amount of payments 

made to managed care plans under RCW 74.60.130, including the 

amount representing additional premium tax, and the data used to 

calculate those payments. 

Sec. 5.  RCW 74.60.090 and 2013 2nd sp.s. c 17 s 8 are each 

amended to read as follows: 

(1) In each fiscal year commencing upon satisfaction of the 

applicable conditions in RCW 74.60.150(1), funds must be 

disbursed from the fund and the authority shall make grants to 

certified public expenditure hospitals, which shall not be 

considered payments for hospital services, as follows: 

(a) University of Washington medical center: ((Three million 

three hundred thousand dollars per state fiscal year in fiscal years 

2014 and 2015, and then reduced in approximately equal 

increments per fiscal year until the grant amount is zero by July 

1,)) Four million four hundred fifty-five thousand dollars in each 

state fiscal year 2016 through 2019; 

(b) Harborview medical center: ((Seven million six hundred 

thousand dollars per state fiscal year in fiscal years 2014 and 2015, 

and then reduced in approximately equal increments per fiscal year 

until the grant amount is zero by July 1,)) Ten million two hundred 

sixty thousand dollars in each state fiscal year 2016 through 2019; 

(c) All other certified public expenditure hospitals: ((Four 

million seven hundred thousand dollars per state fiscal year in 

fiscal years 2014 and 2015, and then reduced in approximately 

equal increments per fiscal year until the grant amount is zero by 

July 1,)) Six million three hundred forty-five thousand dollars in 

each state fiscal year 2016 through 2019. The amount of payments 

to individual hospitals under this subsection must be determined 

using a methodology that provides each hospital with a 

proportional allocation of the group's total amount of medicaid and 

state children's health insurance program payments determined 

from claims and encounter data using the same general 

methodology set forth in RCW 74.60.120 (3) and (4). 

(2) Payments must be made quarterly, before the end of each 

quarter, taking the total disbursement amount and dividing by four 

to calculate the quarterly amount. ((The initial payment, which 

must include all amounts due from and after July 1, 2013, to the 

date of the initial payment, must be made within thirty days after 

satisfaction of the conditions in RCW 74.60.150(1).)) The 

authority shall provide a quarterly report of such payments to the 

Washington state hospital association. 

Sec. 6.  RCW 74.60.100 and 2013 2nd sp.s. c 17 s 9 are each 

amended to read as follows: 

In each fiscal year commencing upon satisfaction of the 

conditions in RCW 74.60.150(1), the authority shall make access 

payments to critical access hospitals that do not qualify for or 

receive a small rural disproportionate share hospital payment in a 

given fiscal year in the total amount of ((five hundred twenty)) 

seven hundred two thousand dollars from the fund and to critical 

access hospitals that receive disproportionate share payments in the 

total amount of one million three hundred thirty-six thousand 

dollars. The amount of payments to individual hospitals under this 

section must be determined using a methodology that provides 

each hospital with a proportional allocation of the group's total 

amount of medicaid and state children's health insurance program 

payments determined from claims and encounter data using the 

same general methodology set forth in RCW 74.60.120 (3) and (4). 

Payments must be made after the authority determines a hospital's 

payments under RCW 74.60.110. These payments shall be in 

addition to any other amount payable with respect to services 

provided by critical access hospitals and shall not reduce any other 

payments to critical access hospitals. The authority shall provide a 

report of such payments to the Washington state hospital 

association within thirty days after payments are made. 

Sec. 7.  RCW 74.60.120 and 2014 c 143 s 2 are each amended 

to read as follows: 

(1) ((Beginning)) In each state fiscal year ((2014)), 

commencing ((thirty days after)) upon satisfaction of the 

applicable conditions in RCW 74.60.150(1), ((and for the period of 

state fiscal years 2014 through 2019,)) the authority shall make 

supplemental payments directly to Washington hospitals, 

separately for inpatient and outpatient fee-for-service medicaid 

services, as follows: 

(a) For inpatient fee-for-service payments for prospective 

payment hospitals other than psychiatric or rehabilitation hospitals, 

twenty-nine million ((two hundred twenty-five thousand)) one 

hundred sixty-two thousand five hundred dollars per state fiscal 

year ((in fiscal years 2014 and 2015, and then amounts reduced in 

equal increments per fiscal year until the supplemental payment 

amount is zero by July 1, 2019, from the fund,)) plus federal 

matching funds; 

(b) For outpatient fee-for-service payments for prospective 

payment hospitals other than psychiatric or rehabilitation hospitals, 

thirty million dollars per state fiscal year ((in fiscal years 2014 and 

2015, and then amounts reduced in equal increments per fiscal year 

until the supplemental payment amount is zero by July 1, 2019, 

from the fund,)) plus federal matching funds; 

(c) For inpatient fee-for-service payments for psychiatric 

hospitals, ((six hundred twenty-five thousand)) eight hundred 

seventy-five thousand dollars per state fiscal year ((in fiscal years 

2014 and 2015, and then amounts reduced in equal increments per 

fiscal year until the supplemental payment amount is zero by July 

1, 2019, from the fund,)) plus federal matching funds; 

(d) For inpatient fee-for-service payments for rehabilitation 

hospitals, ((one hundred fifty thousand)) two hundred twenty-five 

thousand dollars per state fiscal year ((in fiscal years 2014 and 

2015, and then amounts reduced in equal increments per fiscal year 

until the supplemental payment amount is zero by July 1, 2019, 

from the fund,)) plus federal matching funds; 

(e) For inpatient fee-for-service payments for border 

hospitals, two hundred fifty thousand dollars per state fiscal year 

((in fiscal years 2014 and 2015, and then amounts reduced in equal 

increments per fiscal year until the supplemental payment amount 

is zero by July 1, 2019, from the fund,)) plus federal matching 

funds; and 

(f) For outpatient fee-for-service payments for border 

hospitals, two hundred fifty thousand dollars per state fiscal year 

((in fiscal years 2014 and 2015, and then amounts reduced in equal 

increments per fiscal year until the supplemental payment amount 

is zero by July 1, 2019, from the fund,)) plus federal matching 

funds. 

(2) If the amount of inpatient or outpatient payments under 

subsection (1) of this section, when combined with federal 

matching funds, exceeds the upper payment limit, payments to 

each category of hospital must be reduced proportionately to a 

level where the total payment amount is consistent with the upper 

payment limit. Funds under this chapter unable to be paid to 

hospitals under this section because of the upper payment limit 

must be paid to managed care organizations under RCW 

74.60.130, subject to the limitations in this chapter. 

(3) The amount of such fee-for-service inpatient payments to 

individual hospitals within each of the categories identified in 

subsection (1)(a), (c), (d), and (e) of this section must be 

determined by: 
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(a) Applying the medicaid fee-for-service rates in effect on 

July 1, 2009, without regard to the increases required by chapter 

30, Laws of 2010 1st sp. sess. to each hospital's inpatient fee-for-

services claims and medicaid managed care encounter data for the 

base year; 

(b) Applying the medicaid fee-for-service rates in effect on 

July 1, 2009, without regard to the increases required by chapter 

30, Laws of 2010 1st sp. sess. to all hospitals' inpatient fee-for-

services claims and medicaid managed care encounter data for the 

base year; and 

(c) Using the amounts calculated under (a) and (b) of this 

subsection to determine an individual hospital's percentage of the 

total amount to be distributed to each category of hospital. 

(4) The amount of such fee-for-service outpatient payments to 

individual hospitals within each of the categories identified in 

subsection (1)(b) and (f) of this section must be determined by: 

(a) Applying the medicaid fee-for-service rates in effect on 

July 1, 2009, without regard to the increases required by chapter 

30, Laws of 2010 1st sp. sess. to each hospital's outpatient fee-for-

services claims and medicaid managed care encounter data for the 

base year; 

(b) Applying the medicaid fee-for-service rates in effect on 

July 1, 2009, without regard to the increases required by chapter 

30, Laws of 2010 1st sp. sess. to all hospitals' outpatient fee-for-

services claims and medicaid managed care encounter data for the 

base year; and 

(c) Using the amounts calculated under (a) and (b) of this 

subsection to determine an individual hospital's percentage of the 

total amount to be distributed to each category of hospital. 

(5) ((Thirty days before the initial payments and)) Sixty days 

before the first payment in each subsequent fiscal year, the 

authority shall provide each hospital and the Washington state 

hospital association with an explanation of how the amounts due to 

each hospital under this section were calculated. 

(6) Payments must be made in quarterly installments on or 

about the last day of every quarter. ((The initial payment must be 

made within thirty days after satisfaction of the conditions in RCW 

74.60.150(1) and must include all amounts due from July 1, 2013, 

to either: (a) The end of the calendar quarter prior to when the 

conditions in RCW 70.60.150(1) 
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if approval is received more than forty-five days prior to the end of 

a quarter; or (b) the end of the calendar quarter after the 

satisfaction of the conditions in RCW 74.60.150(1) if approval is 

received within forty-five days of the end of a quarter.)) 

(7) A prospective payment system hospital commencing 

operations after January 1, 2009, is eligible to receive payments in 

accordance with this section after becoming an eligible new 

prospective payment system hospital as defined in RCW 

74.60.010. 

(8) Payments under this section are supplemental to all other 

payments and do not reduce any other payments to hospitals. 

Sec. 8.  RCW 74.60.130 and 2014 c 143 s 3 are each amended 

to read as follows: 

(1) For state fiscal year ((2014)) 2016 and for each subsequent 

fiscal year, commencing within thirty days after satisfaction of the 

conditions in RCW 74.60.150(1) and subsection (((6))) (5) of this 

section, ((and for the period of state fiscal years 2014 through 

2019,)) the authority shall increase capitation payments in a 

manner consistent with federal contracting requirements to 

managed care organizations by an amount at least equal to the 

amount available from the fund after deducting disbursements 

authorized by RCW 74.60.020(4) (c) through (f) and payments 

required by RCW 74.60.080 through 74.60.120. The capitation 

payment under this subsection must be no less than one hundred 

((fifty-three)) million ((one hundred thirty-one thousand six 

hundred)) dollars per state fiscal year ((in fiscal years 2014 and 

2015, and then the increased capitation payment amounts are 

reduced in equal increments per fiscal year until the increased 

capitation payment amount is zero by July 1, 2019,)) plus the 

maximum available amount of federal matching funds. The initial 

payment following satisfaction of the conditions in RCW 

74.60.150(1) must include all amounts due from July 1, ((2013)) 

2015, to the end of the calendar month during which the conditions 

in RCW 74.60.150(1) are satisfied. Subsequent payments shall be 

made monthly. 

(2) ((In fiscal years 2015, 2016, and 2017, the authority shall 

use any additional federal matching funds for the increased 

managed care capitation payments under subsection (1) of this 

section available from medicaid expansion under the federal 

patient protection and affordable care act to substitute for 

assessment funds which otherwise would have been used to pay 

managed care plans under this section. 

(3))) Payments to individual managed care organizations shall 

be determined by the authority based on each organization's or 

network's enrollment relative to the anticipated total enrollment in 

each program for the fiscal year in question, the anticipated 

utilization of hospital services by an organization's or network's 

medicaid enrollees, and such other factors as are reasonable and 

appropriate to ensure that purposes of this chapter are met. 

(((4))) (3) If the federal government determines that total 

payments to managed care organizations under this section exceed 

what is permitted under applicable medicaid laws and regulations, 

payments must be reduced to levels that meet such requirements, 

and the balance remaining must be applied as provided in RCW 

74.60.050. Further, in the event a managed care organization is 

legally obligated to repay amounts distributed to hospitals under 

this section to the state or federal government, a managed care 

organization may recoup the amount it is obligated to repay under 

the medicaid program from individual hospitals by not more than 

the amount of overpayment each hospital received from that 

managed care organization. 

(((5))) (4) Payments under this section do not reduce the 

amounts that otherwise would be paid to managed care 

organizations: PROVIDED, That such payments are consistent 

with actuarial soundness certification and enrollment. 

(((6))) (5) Before making such payments, the authority shall 

require medicaid managed care organizations to comply with the 

following requirements: 

(a) All payments to managed care organizations under this 

chapter must be expended for hospital services provided by 

Washington hospitals, which for purposes of this section includes 

psychiatric and rehabilitation hospitals, in a manner consistent with 

the purposes and provisions of this chapter, and must be equal to 

all increased capitation payments under this section received by the 

organization or network, consistent with actuarial certification and 

enrollment, less an allowance for any estimated premium taxes the 

organization is required to pay under Title 48 RCW associated 

with the payments under this chapter; 

(b) Managed care organizations shall expend the increased 

capitation payments under this section in a manner consistent with 

the purposes of this chapter, with the initial expenditures to 

hospitals to be made within thirty days of receipt of payment from 

the authority. Subsequent expenditures by the managed care plans 

are to be made before the end of the quarter in which funds are 

received from the authority; 

(c) Providing that any delegation or attempted delegation of 

an organization's or network's obligations under agreements with 

the authority do not relieve the organization or network of its 

obligations under this section and related contract provisions. 
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(((7))) (6) No hospital or managed care organizations may use 

the payments under this section to gain advantage in negotiations. 

(((8))) (7) No hospital has a claim or cause of action against a 

managed care organization for monetary compensation based on 

the amount of payments under subsection (((6))) (5) of this section. 

(((9))) (8) If funds cannot be used to pay for services in 

accordance with this chapter the managed care organization or 

network must return the funds to the authority which shall return 

them to the hospital safety net assessment fund. 

Sec. 9.  RCW 74.60.150 and 2013 2nd sp.s. c 17 s 15 are each 

amended to read as follows: 

(1) The assessment, collection, and disbursement of funds 

under this chapter shall be conditional upon: 

(a) Final approval by the centers for medicare and medicaid 

services of any state plan amendments or waiver requests that are 

necessary in order to implement the applicable sections of this 

chapter including, if necessary, waiver of the broad-based or 

uniformity requirements as specified under section 1903(w)(3)(E) 

of the federal social security act and 42 C.F.R. 433.68(e); 

(b) To the extent necessary, amendment of contracts between 

the authority and managed care organizations in order to 

implement this chapter; and 

(c) Certification by the office of financial management that 

appropriations have been adopted that fully support the rates 

established in this chapter for the upcoming fiscal year. 

(2) This chapter does not take effect or ceases to be imposed, 

and any moneys remaining in the fund shall be refunded to 

hospitals in proportion to the amounts paid by such hospitals, if 

and to the extent that any of the following conditions occur: 

(a) The federal department of health and human services and a 

court of competent jurisdiction makes a final determination, with 

all appeals exhausted, that any element of this chapter, other than 

RCW 74.60.100, cannot be validly implemented; 

(b) Funds generated by the assessment for payments to 

prospective payment hospitals or managed care organizations are 

determined to be not eligible for federal match; 

(c) Other funding sufficient to maintain aggregate payment 

levels to hospitals for inpatient and outpatient services covered by 

medicaid, including fee-for-service and managed care, at least at 

the levels the state paid for those services on July 1, ((2009)) 2015, 

as adjusted for current enrollment and utilization((, but without 

regard to payment increases resulting from chapter 30, Laws of 

2010 1st sp. sess.,)) is not appropriated or available; 

(d) Payments required by this chapter are reduced, except as 

specifically authorized in this chapter, or payments are not made in 

substantial compliance with the time frames set forth in this 

chapter; or 

(e) The fund is used as a substitute for or to supplant other 

funds, except as authorized by RCW 74.60.020. 

Sec. 10.  RCW 74.60.160 and 2013 2nd sp.s. c 17 s 17 are 

each amended to read as follows: 

(1) The legislature intends to provide the hospitals with an 

opportunity to contract with the authority each fiscal biennium to 

protect the hospitals from future legislative action during the 

biennium that could result in hospitals receiving less from 

supplemental payments, increased managed care payments, 

disproportionate share hospital payments, or access payments than 

the hospitals expected to receive in return for the assessment based 

on the biennial appropriations and assessment legislation. 

(2) Each odd-numbered year after enactment of the biennial 

omnibus operating appropriations act, the authority shall offer to 

enter into a contract or to extend an existing contract for the period 

of the fiscal biennium beginning July 1st with a hospital that is 

required to pay the assessment under this chapter. The contract 

must include the following terms: 

(a) The authority must agree not to do any of the following: 

(i) Increase the assessment from the level set by the authority 

pursuant to this chapter on the first day of the contract period for 

reasons other than those allowed under RCW 74.60.050(((3))) 

(2)(e); 

(ii) Reduce aggregate payment levels to hospitals for inpatient 

and outpatient services covered by medicaid, including fee-for-

service and managed care, ((allowing for variations due to budget-

neutral rebasing and)) adjusting for changes in enrollment and 

utilization, from the levels the state paid for those services on the 

first day of the contract period; 

(iii) For critical access hospitals only, reduce the levels of 

disproportionate share hospital payments under RCW 74.60.110 or 

access payments under RCW 74.60.100 for all critical access 

hospitals below the levels specified in those sections on the first 

day of the contract period; 

(iv) For prospective payment system, psychiatric, and 

rehabilitation hospitals only, reduce the levels of supplemental 

payments under RCW 74.60.120 for all prospective payment 

system hospitals below the levels specified in that section on the 

first day of the contract period unless the supplemental payments 

are reduced under RCW 74.60.120(2); 

(v) For prospective payment system, psychiatric, and 

rehabilitation hospitals only, reduce the increased capitation 

payments to managed care organizations under RCW 74.60.130 

below the levels specified in that section on the first day of the 

contract period unless the managed care payments are reduced 

under RCW 74.60.130(((4))) (3); or 

(vi) Except as specified in this chapter, use assessment 

revenues for any other purpose than to secure federal medicaid 

matching funds to support payments to hospitals for medicaid 

services; and 

(b) As long as payment levels are maintained as required 

under this chapter, the hospital must agree not to challenge the 

authority's reduction of hospital reimbursement rates to July 1, 

2009, levels, which results from the elimination of assessment 

supported rate restorations and increases, under 42 U.S.C. Sec. 

1396a(a)(30)(a) either through administrative appeals or in court 

during the period of the contract. 

(3) If a court finds that the authority has breached an 

agreement with a hospital under subsection (2)(a) of this section, 

the authority: 

(a) Must immediately refund any assessment payments made 

subsequent to the breach by that hospital upon receipt; and 

(b) May discontinue supplemental payments, increased 

managed care payments, disproportionate share hospital payments, 

and access payments made subsequent to the breach for the 

hospital that are required under this chapter. 

(4) The remedies provided in this section are not exclusive of 

any other remedies and rights that may be available to the hospital 

whether provided in this chapter or otherwise in law, equity, or 

statute. 

Sec. 11.  RCW 74.60.901 and 2013 2nd sp.s. c 17 s 19 are 

each amended to read as follows: 

This chapter expires July 1, ((2017)) 2019. 

NEW SECTION.  Sec. 12.  This act is necessary for the 

immediate preservation of the public peace, health, or safety, or 

support of the state government and its existing public institutions, 

and takes effect immediately." 

Correct the title. 

   

Signed by Representatives Hunter, Chair; Ormsby, Vice Chair; 

Chandler, Ranking Minority Member; Parker, Assistant 

Ranking Minority Member; Wilcox, Assistant Ranking 

Minority Member; Buys; Carlyle; Cody; Dent; Dunshee; 

Fagan; Haler; Hansen; Hudgins; Hunt, S.; Jinkins; Kagi; 

Lytton; MacEwen; Magendanz; Pettigrew; Sawyer; Schmick; 
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Senn; Springer; Stokesbary; Sullivan; Tharinger; Van Werven 

and Walkinshaw. 

 

MINORITY recommendation:  Do not pass.  Signed by 

Representatives Condotta; Hunt, G. and Taylor. 

 

Referred to Committee on . 

 

There being no objection, the bills listed on the day’s 

committee reports under the fifth order of business were placed on 

the second reading calendar. 

 

There being no objection, the House advanced to the eighth 

order of business. 

 

There being no objection, the Committee on Rules was 

relieved of SENATE BILL NO. 5693 and the bill was placed on 

the second reading calendar: 

 

The Speaker (Representative Fey presiding) called upon 

Representative Moeller to preside. 

 

MESSAGES FROM THE SENATE 

 

April 21, 2015 

 

MR. SPEAKER: 

 

The Senate receded from its amendment(s) to SUBSTITUTE 

HOUSE BILL NO. 1316, and passed the bill without said 

amendments. 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

April 21, 2015 

 

MR. SPEAKER: 

 

The Senate receded from its amendment(s) to SUBSTITUTE 

HOUSE BILL NO. 1088, and passed the bill without said 

amendments. 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

April 21, 2015 

 

MR. SPEAKER: 

 

The Senate receded from its amendment(s) to SUBSTITUTE 

HOUSE BILL NO. 1283, and passed the bill without said 

amendments. 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

April 22, 2015 

 

MR. SPEAKER: 

 

The President has signed:  
ENGROSSED SUBSTITUTE SENATE BILL NO. 5048 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5158 

SENATE BILL NO. 5203 
ENGROSSED SENATE BILL NO. 5262 

SENATE BILL NO. 5387 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5498 
SUBSTITUTE SENATE BILL NO. 5593 

SENATE BILL NO. 5603 

SUBSTITUTE SENATE BILL NO. 5733 
ENGROSSED SUBSTITUTE SENATE BILL NO. 5785 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5826 

and the same are herewith transmitted. 

Hunter G. Goodman, Secretary 

 

MESSAGE FROM THE SENATE 
April 15, 2015 

 

MR. SPEAKER: 

 

The Senate has passed ENGROSSED SUBSTITUTE HOUSE 

BILL NO. 1449, with the following amendment(s):  

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 13.  (1) Subject to the availability of 

amounts appropriated for this specific purpose, the department of 

ecology shall provide grants to emergency responders to assist 

with oil spill and hazardous materials response and firefighting 

equipment and resources needed to meet the requirements of this 

act. 

(2) For the purposes of determining grant allocations, the 

department of ecology, in consultation with emergency first 

responders, oil spill response cooperatives, representatives from 

the oil and rail industries, and businesses that are recipients of 

liquid bulk crude oil shall: (a) Conduct an evaluation of oil spill 

and hazardous materials response and firefighting equipment and 

resources currently available for oil spill and hazardous materials 

response activities throughout the state; (b) review the local 

emergency management coordinating efforts for oil spill and 

hazardous materials response; (c) determine the need for 

additional, new, or updated equipment and resources; and (d) 

identify areas or regions of the state that are in greatest need of 

resources and oil spill and hazardous materials response and 

firefighting equipment. 

(3) The department of ecology, in consultation with 

emergency first responders, oil spill response cooperatives, 

representatives from the oil and rail industries, and businesses that 

are recipients of liquid bulk crude oil shall review grant 

applications to prioritize grant awards using the evaluation of 

availability of oil spill and hazardous materials response and 

firefighting equipment and resources as determined in subsection 

(2) of this section. 

(a) The application review must include evaluation of 

equipment and resource requests, funding requirements, and 

coordination with existing equipment and resources in the area. 

(b) Funding must be prioritized for applicants from areas 

where the need for firefighting and oil spill and hazardous 

materials response equipment is the greatest as determined in 

subsection (2) of this section. 

(c) Grants must be coordinated to maximize currently existing 

equipment and resources that have been put in place by first 

responders and industry. 

Sec. 14.  RCW 82.23B.010 and 1992 c 73 s 6 are each 

amended to read as follows: 

((Unless the context clearly requires otherwise, the definitions 

in this section apply throughout this chapter.)) The definitions in 

this section apply throughout this chapter unless the context clearly 

requires otherwise. 

(1) "Barrel" means a unit of measurement of volume equal to 

forty-two United States gallons of crude oil or petroleum product. 

(2) "Bulk oil terminal" means a facility of any kind, other than 

a waterborne vessel, that is used for transferring crude oil from a 

tank car. 
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(3) "Crude oil" means any naturally occurring liquid 

hydrocarbons at atmospheric temperature and pressure coming 

from the earth, including condensate and natural gasoline. 

(((3))) (4) "Department" means the department of revenue. 

(((4))) (5) "Marine terminal" means a facility of any kind, 

other than a waterborne vessel, that is used for transferring crude 

oil or petroleum products to or from a waterborne vessel or barge. 

(((5))) (6) "Navigable waters" means those waters of the state 

and their adjoining shorelines that are subject to the ebb and flow 

of the tide, including the Columbia and Snake rivers. 

(((6))) (7) "Person" has the meaning provided in RCW 

82.04.030. 

(((7))) (8) "Petroleum product" means any liquid 

hydrocarbons at atmospheric temperature and pressure that are the 

product of the fractionation, distillation, or other refining or 

processing of crude oil, and that are used as, useable as, or may be 

refined as a fuel or fuel blendstock, including but not limited to, 

gasoline, diesel fuel, aviation fuel, bunker fuel, and fuels 

containing a blend of alcohol and petroleum. 

(((8))) (9) "Tank car" means a rail car, the body of which 

consists of a tank for transporting liquids. 

(10) "Taxpayer" means the person owning crude oil or 

petroleum products immediately after receipt of the same into the 

storage tanks of a marine or bulk oil terminal in this state ((from a 

waterborne vessel or barge)) and who is liable for the taxes 

imposed by this chapter. 

(((9))) (11) "Waterborne vessel or barge" means any ship, 

barge, or other watercraft capable of travelling on the navigable 

waters of this state and capable of transporting any crude oil or 

petroleum product in quantities of ten thousand gallons or more for 

purposes other than providing fuel for its motor or engine. 

Sec. 15.  RCW 82.23B.020 and 2006 c 256 s 2 are each 

amended to read as follows: 

(1) An oil spill response tax is imposed on the privilege of 

receiving: (a) Crude oil or petroleum products at a marine terminal 

within this state from a waterborne vessel or barge operating on the 

navigable waters of this state; and (b) crude oil at a bulk oil 

terminal within this state from a tank car. The tax imposed in this 

section is levied upon the owner of the crude oil or petroleum 

products immediately after receipt of the same into the storage 

tanks of a marine or bulk oil terminal from a tank car or 

waterborne vessel or barge at the rate of one cent per barrel of 

crude oil or petroleum product received. 

(2) In addition to the tax imposed in subsection (1) of this 

section, an oil spill administration tax is imposed on the privilege 

of receiving: (a) Crude oil or petroleum products at a marine 

terminal within this state from a waterborne vessel or barge 

operating on the navigable waters of this state; and (b) crude oil at 

a bulk oil terminal within this state from a tank car. The tax 

imposed in this section is levied upon the owner of the crude oil or 

petroleum products immediately after receipt of the same into the 

storage tanks of a marine or bulk oil terminal from a tank car or 

waterborne vessel or barge at the rate of four cents per barrel of 

crude oil or petroleum product. 

(3) The taxes imposed by this chapter ((shall)) must be 

collected by the marine or bulk oil terminal operator from the 

taxpayer. If any person charged with collecting the taxes fails to 

bill the taxpayer for the taxes, or in the alternative has not notified 

the taxpayer in writing of the ((imposition of the)) taxes imposed, 

or having collected the taxes, fails to pay them to the department in 

the manner prescribed by this chapter, whether such failure is the 

result of the person's own acts or the result of acts or conditions 

beyond the person's control, he or she ((shall)), nevertheless, ((be)) 

is personally liable to the state for the amount of the taxes. 

Payment of the taxes by the owner to a marine or bulk oil terminal 

operator ((shall)) must relieve the owner from further liability for 

the taxes. 

(4) Taxes collected under this chapter ((shall)) must be held in 

trust until paid to the department. Any person collecting the taxes 

who appropriates or converts the taxes collected ((shall be)) is 

guilty of a gross misdemeanor if the money required to be 

collected is not available for payment on the date payment is due. 

The taxes required by this chapter to be collected ((shall)) must be 

stated separately from other charges made by the marine or bulk 

oil terminal operator in any invoice or other statement of account 

provided to the taxpayer. 

(5) If a taxpayer fails to pay the taxes imposed by this chapter 

to the person charged with collection of the taxes and the person 

charged with collection fails to pay the taxes to the department, the 

department may, in its discretion, proceed directly against the 

taxpayer for collection of the taxes. 

(6) The taxes ((shall be)) are due from the marine or bulk oil 

terminal operator, along with reports and returns on forms 

prescribed by the department, within twenty-five days after the end 

of the month in which the taxable activity occurs. 

(7) The amount of taxes, until paid by the taxpayer to the 

marine or bulk oil terminal operator or to the department, ((shall)) 

constitute a debt from the taxpayer to the marine or bulk oil 

terminal operator. Any person required to collect the taxes under 

this chapter who, with intent to violate the provisions of this 

chapter, fails or refuses to do so as required and any taxpayer who 

refuses to pay any taxes due under this chapter((, shall be)) is 

guilty of a misdemeanor as provided in chapter 9A.20 RCW. 

(8) Upon prior approval of the department, the taxpayer may 

pay the taxes imposed by this chapter directly to the department. 

The department ((shall)) must give its approval for direct payment 

under this section whenever it appears, in the department's 

judgment, that direct payment will enhance the administration of 

the taxes imposed under this chapter. The department ((shall)) 

must provide by rule for the issuance of a direct payment 

certificate to any taxpayer qualifying for direct payment of the 

taxes. Good faith acceptance of a direct payment certificate by a 

terminal operator ((shall)) must relieve the marine or bulk oil 

terminal operator from any liability for the collection or payment 

of the taxes imposed under this chapter. 

(9) All receipts from the tax imposed in subsection (1) of this 

section ((shall)) must be deposited into the state oil spill response 

account. All receipts from the tax imposed in subsection (2) of this 

section shall be deposited into the oil spill prevention account. 

(10) Within forty-five days after the end of each calendar 

quarter, the office of financial management ((shall)) must 

determine the balance of the oil spill response account as of the last 

day of that calendar quarter. Balance determinations by the office 

of financial management under this section are final and ((shall)) 

may not be used to challenge the validity of any tax imposed under 

this chapter. The office of financial management ((shall)) must 

promptly notify the departments of revenue and ecology of the 

account balance once a determination is made. For each 

subsequent calendar quarter, the tax imposed by subsection (1) of 

this section shall be imposed during the entire calendar quarter 

unless: 

(a) Tax was imposed under subsection (1) of this section 

during the immediately preceding calendar quarter, and the most 

recent quarterly balance is more than nine million dollars; or 

(b) Tax was not imposed under subsection (1) of this section 

during the immediately preceding calendar quarter, and the most 

recent quarterly balance is more than eight million dollars. 

Sec. 16.  RCW 82.23B.030 and 1992 c 73 s 9 are each 

amended to read as follows: 

The taxes imposed under this chapter ((shall)) only apply to 

the first receipt of crude oil or petroleum products at a marine or 
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bulk oil terminal in this state and not to the later transporting and 

subsequent receipt of the same oil or petroleum product, whether 

in the form originally received at a marine or bulk oil terminal in 

this state or after refining or other processing. 

Sec. 17.  RCW 82.23B.040 and 1992 c 73 s 10 are each 

amended to read as follows: 

Credit ((shall)) must be allowed against the taxes imposed 

under this chapter for any crude oil or petroleum products received 

at a marine or bulk oil terminal and subsequently exported from or 

sold for export from the state. 

NEW SECTION.  Sec. 18.  A new section is added to chapter 

90.56 RCW to read as follows: 

(1) A facility that receives crude oil from a railroad car must 

provide advance notice to the department that the facility will 

receive crude oil from a railroad car, as provided in this section. 

The advance notice must include the route taken to the facility 

within the state, if known, and the scheduled time, location, 

volume, region per bill of lading, and gravity of the oil, as 

measured by standards developed by the American petroleum 

institute. Each week, a facility that provides advance notice under 

this section must provide the required information regarding the 

scheduled arrival of railroad cars carrying crude oil to be received 

by the facility in the succeeding seven-day period. A facility is not 

required to provide advance notice when there is no receipt of 

crude oil from a railroad car scheduled for a seven-day period. 

(2) The department may share information provided by a 

facility through the advance notice system established in this 

section with the state emergency management division and any 

county, city, tribal, port, or local government emergency response 

agency upon request. 

(3) The department must publish information collected under 

this section on a quarterly basis on the department's internet web 

site. The information published by the department must be 

aggregated on a statewide basis and may include other information 

available to the department including, but not limited to, place of 

origin, modes of transport, number of railroad cars delivering 

crude oil, and number and volume of spills during transport and 

delivery. The department must publish routes to facilities within 

the state, but may not include specific information about volume or 

gravity of oil, as measured by the standards developed by the 

American petroleum institute transported to any particular facility 

along the routes. 

(4) A facility providing advance notice under this section is 

not responsible for meeting advance notice time frame 

requirements under subsection (1) of this section in the event that 

the schedule of arrivals of railroad cars carrying crude oil changes 

during a seven-day period. 

(5) Consistent with the requirements of chapter 42.56 RCW, 

the department and any state, local, tribal, or public agency that 

receives information provided under this section may not disclose 

any such information to the public or to nongovernmental entities 

that is not aggregated and that contains proprietary, commercial, or 

financial information. The requirement for aggregating information 

does not apply when information is shared by the department with 

emergency response agencies as provided in subsection (2) of this 

section. 

(6) The department shall adopt rules to implement this 

section. The advance notice system required in this section must be 

consistent with the oil transfer reporting system adopted by the 

department pursuant to RCW 88.46.165. 

Sec. 19.  RCW 88.40.011 and 2007 c 347 s 4 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Barge" means a vessel that is not self-propelled. 

(2) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel, fishing vessel, or a passenger vessel, of 

three hundred or more gross tons. 

(3) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(4) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(5) "Department" means the department of ecology. 

(6) "Director" means the director of the department of 

ecology. 

(7)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from any vessel with an oil carrying capacity over two hundred 

fifty barrels or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, motor 

vehicle, or other rolling stock while transporting oil over the 

highways or rail lines of this state; (ii) retail motor vehicle motor 

fuel outlet; (iii) facility that is operated as part of an exempt 

agricultural activity as provided in RCW 82.04.330; (iv) 

underground storage tank regulated by the department or a local 

government under chapter 90.76 RCW; or (v) marine fuel outlet 

that does not dispense more than three thousand gallons of fuel to a 

ship that is not a covered vessel, in a single transaction. 

(8) "Fishing vessel" means a self-propelled commercial vessel 

of three hundred or more gross tons that is used for catching or 

processing fish. 

(9) "Gross tons" means tonnage as determined by the United 

States coast guard under 33 C.F.R. section 138.30. 

(10) "Hazardous substances" means any substance listed as of 

March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under 

section ((101(14))) 102(a) of the federal comprehensive 

environmental response, compensation, and liability act of 1980, as 

amended by P.L. 99-499. The following are not hazardous 

substances for purposes of this chapter: 

(a) Wastes listed as F001 through F028 in Table 302.4; and 

(b) Wastes listed as K001 through K136 in Table 302.4. 

(11) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(12) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed as of March 1, 2003, in Table 302.4 of 40 C.F.R. 

Part 302 adopted under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(13) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. 

(14) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 
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(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(16) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(17) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(18) "Spill" means an unauthorized discharge of oil into the 

waters of the state. 

(19) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(20) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

Sec. 20.  RCW 88.46.010 and 2011 c 122 s 1 are each 

reenacted and amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of 

protection that can be achieved through the use of the best 

achievable technology and those staffing levels, training 

procedures, and operational methods that provide the greatest 

degree of protection achievable. The director's determination of 

best achievable protection shall be guided by the critical need to 

protect the state's natural resources and waters, while considering: 

(a) The additional protection provided by the measures; 

(b) The technological achievability of the measures; and 

(c) The cost of the measures. 

(2)(a) "Best achievable technology" means the technology 

that provides the greatest degree of protection taking into 

consideration: 

(i) Processes that are being developed, or could feasibly be 

developed, given overall reasonable expenditures on research and 

development; and 

(ii) Processes that are currently in use. 

(b) In determining what is best achievable technology, the 

director shall consider the effectiveness, engineering feasibility, 

and commercial availability of the technology. 

(3) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(4) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel or a passenger vessel, of three hundred or 

more gross tons, including but not limited to, commercial fish 

processing vessels and freighters. 

(5) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(6) "Department" means the department of ecology. 

(7) "Director" means the director of the department of 

ecology. 

(8) "Discharge" means any spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping. 

(9)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from a tank vessel or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, motor 

vehicle, or other rolling stock while transporting oil over the 

highways or rail lines of this state; (ii) retail motor vehicle motor 

fuel outlet; (iii) facility that is operated as part of an exempt 

agricultural activity as provided in RCW 82.04.330; (iv) 

underground storage tank regulated by the department or a local 

government under chapter 90.76 RCW; or (v) marine fuel outlet 

that does not dispense more than three thousand gallons of fuel to a 

ship that is not a covered vessel, in a single transaction. 

(10) "Marine facility" means any facility used for tank vessel 

wharfage or anchorage, including any equipment used for the 

purpose of handling or transferring oil in bulk to or from a tank 

vessel. 

(11) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(12) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. "Offshore facility" does not 

include a marine facility. 

(13) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 

August 14, 1989, under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(14) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(15)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(16) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(17) "Person" means any political subdivision, government 

agency, municipality, industry, public or private corporation, 

copartnership, association, firm, individual, or any other entity 

whatsoever. 

(18) "Race Rocks light" means the nautical landmark located 

southwest of the city of Victoria, British Columbia. 

(19) "Regional vessels of opportunity response group" means 

a group of nondedicated vessels participating in a vessels of 

opportunity response system to respond when needed and available 

to spills in a defined geographic area. 
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(20) "Severe weather conditions" means observed nautical 

conditions with sustained winds measured at forty knots and wave 

heights measured between twelve and eighteen feet. 

(21) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(22) "Spill" means an unauthorized discharge of oil into the 

waters of the state. 

(23) "Strait of Juan de Fuca" means waters off the northern 

coast of the Olympic Peninsula seaward of a line drawn from New 

Dungeness light in Clallam county to Discovery Island light on 

Vancouver Island, British Columbia, Canada. 

(24) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(25) "Umbrella plan holder" means a nonprofit corporation 

established consistent with this chapter for the purposes of 

providing oil spill response and contingency plan coverage. 

(26) "Vessel emergency" means a substantial threat of 

pollution originating from a covered vessel, including loss or 

serious degradation of propulsion, steering, means of navigation, 

primary electrical generating capability, and seakeeping capability. 

(27) "Vessels of opportunity response system" means 

nondedicated boats and operators, including fishing and other 

vessels, that are under contract with and equipped by contingency 

plan holders to assist with oil spill response activities, including 

on-water oil recovery in the near shore environment and the 

placement of oil spill containment booms to protect sensitive 

habitats. 

(28) "Volunteer coordination system" means an oil spill 

response system that, before a spill occurs, prepares for the 

coordination of volunteers to assist with appropriate oil spill 

response activities, which may include shoreline protection and 

cleanup, wildlife recovery, field observation, light construction, 

facility maintenance, donations management, clerical support, and 

other aspects of a spill response. 

(29) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

(30) "Worst case spill" means: (a) In the case of a vessel, a 

spill of the entire cargo and fuel of the vessel complicated by 

adverse weather conditions; and (b) in the case of an onshore or 

offshore facility, the largest foreseeable spill in adverse weather 

conditions. 

Sec. 21.  RCW 90.56.010 and 2007 c 347 s 6 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

(1) "Best achievable protection" means the highest level of 

protection that can be achieved through the use of the best 

achievable technology and those staffing levels, training 

procedures, and operational methods that provide the greatest 

degree of protection achievable. The director's determination of 

best achievable protection shall be guided by the critical need to 

protect the state's natural resources and waters, while considering 

(a) the additional protection provided by the measures; (b) the 

technological achievability of the measures; and (c) the cost of the 

measures. 

(2) "Best achievable technology" means the technology that 

provides the greatest degree of protection taking into consideration 

(a) processes that are being developed, or could feasibly be 

developed, given overall reasonable expenditures on research and 

development, and (b) processes that are currently in use. In 

determining what is best achievable technology, the director shall 

consider the effectiveness, engineering feasibility, and commercial 

availability of the technology. 

(3) "Board" means the pollution control hearings board. 

(4) "Cargo vessel" means a self-propelled ship in commerce, 

other than a tank vessel or a passenger vessel, three hundred or 

more gross tons, including but not limited to, commercial fish 

processing vessels and freighters. 

(5) "Bulk" means material that is stored or transported in a 

loose, unpackaged liquid, powder, or granular form capable of 

being conveyed by a pipe, bucket, chute, or belt system. 

(6) "Committee" means the preassessment screening 

committee established under RCW 90.48.368. 

(7) "Covered vessel" means a tank vessel, cargo vessel, or 

passenger vessel. 

(8) "Department" means the department of ecology. 

(9) "Director" means the director of the department of 

ecology. 

(10) "Discharge" means any spilling, leaking, pumping, 

pouring, emitting, emptying, or dumping. 

(11)(a) "Facility" means any structure, group of structures, 

equipment, pipeline, or device, other than a vessel, located on or 

near the navigable waters of the state that transfers oil in bulk to or 

from a tank vessel or pipeline, that is used for producing, storing, 

handling, transferring, processing, or transporting oil in bulk. 

(b) A facility does not include any: (i) Railroad car, motor 

vehicle, or other rolling stock while transporting oil over the 

highways or rail lines of this state; (ii) underground storage tank 

regulated by the department or a local government under chapter 

90.76 RCW; (iii) motor vehicle motor fuel outlet; (iv) facility that 

is operated as part of an exempt agricultural activity as provided in 

RCW 82.04.330; or (v) marine fuel outlet that does not dispense 

more than three thousand gallons of fuel to a ship that is not a 

covered vessel, in a single transaction. 

(12) "Fund" means the state coastal protection fund as 

provided in RCW 90.48.390 and 90.48.400. 

(13) "Having control over oil" shall include but not be limited 

to any person using, storing, or transporting oil immediately prior 

to entry of such oil into the waters of the state, and shall 

specifically include carriers and bailees of such oil. 

(14) "Marine facility" means any facility used for tank vessel 

wharfage or anchorage, including any equipment used for the 

purpose of handling or transferring oil in bulk to or from a tank 

vessel. 

(15) "Navigable waters of the state" means those waters of the 

state, and their adjoining shorelines, that are subject to the ebb and 

flow of the tide and/or are presently used, have been used in the 

past, or may be susceptible for use to transport intrastate, interstate, 

or foreign commerce. 

(16) "Necessary expenses" means the expenses incurred by 

the department and assisting state agencies for (a) investigating the 

source of the discharge; (b) investigating the extent of the 

environmental damage caused by the discharge; (c) conducting 

actions necessary to clean up the discharge; (d) conducting 

predamage and damage assessment studies; and (e) enforcing the 

provisions of this chapter and collecting for damages caused by a 

discharge. 

(17) "Oil" or "oils" means oil of any kind that is liquid at 

((atmospheric temperature)) twenty-five degrees Celsius and one 

atmosphere of pressure and any fractionation thereof, including, 

but not limited to, crude oil, bitumen, synthetic crude oil, natural 

gas well condensate, petroleum, gasoline, fuel oil, diesel oil, 

biological oils and blends, oil sludge, oil refuse, and oil mixed with 

wastes other than dredged spoil. Oil does not include any 

substance listed in Table 302.4 of 40 C.F.R. Part 302 adopted 
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August 14, 1989, under section ((101(14))) 102(a) of the federal 

comprehensive environmental response, compensation, and 

liability act of 1980, as amended by P.L. 99-499. 

(18) "Offshore facility" means any facility located in, on, or 

under any of the navigable waters of the state, but does not include 

a facility any part of which is located in, on, or under any land of 

the state, other than submerged land. 

(19) "Onshore facility" means any facility any part of which is 

located in, on, or under any land of the state, other than submerged 

land, that because of its location, could reasonably be expected to 

cause substantial harm to the environment by discharging oil into 

or on the navigable waters of the state or the adjoining shorelines. 

(20)(a) "Owner or operator" means (i) in the case of a vessel, 

any person owning, operating, or chartering by demise, the vessel; 

(ii) in the case of an onshore or offshore facility, any person 

owning or operating the facility; and (iii) in the case of an 

abandoned vessel or onshore or offshore facility, the person who 

owned or operated the vessel or facility immediately before its 

abandonment. 

(b) "Operator" does not include any person who owns the land 

underlying a facility if the person is not involved in the operations 

of the facility. 

(21) "Passenger vessel" means a ship of three hundred or 

more gross tons with a fuel capacity of at least six thousand gallons 

carrying passengers for compensation. 

(22) "Person" means any political subdivision, government 

agency, municipality, industry, public or private corporation, 

copartnership, association, firm, individual, or any other entity 

whatsoever. 

(23) "Ship" means any boat, ship, vessel, barge, or other 

floating craft of any kind. 

(24) "Spill" means an unauthorized discharge of oil or 

hazardous substances into the waters of the state. 

(25) "Tank vessel" means a ship that is constructed or adapted 

to carry, or that carries, oil in bulk as cargo or cargo residue, and 

that: 

(a) Operates on the waters of the state; or 

(b) Transfers oil in a port or place subject to the jurisdiction of 

this state. 

(26) "Waters of the state" includes lakes, rivers, ponds, 

streams, inland waters, underground water, salt waters, estuaries, 

tidal flats, beaches and lands adjoining the seacoast of the state, 

sewers, and all other surface waters and watercourses within the 

jurisdiction of the state of Washington. 

(27) "Worst case spill" means: (a) In the case of a vessel, a 

spill of the entire cargo and fuel of the vessel complicated by 

adverse weather conditions; and (b) in the case of an onshore or 

offshore facility, the largest foreseeable spill in adverse weather 

conditions. 

NEW SECTION.  Sec. 22.  A new section is added to chapter 

88.16 RCW to read as follows: 

(1) The board of pilotage commissioners may adopt rules to 

implement this section. The rules may include tug escort 

requirements and other safety measures for oil tankers of greater 

than forty thousand deadweight tons, all articulated tug barges, and 

other towed waterborne vessels or barges within a two-mile radius 

of the Grays Harbor pilotage district as defined in RCW 88.16.050. 

(2)(a) Prior to proposing a draft rule, the board of pilotage 

commissioners must consult with the department of ecology, the 

United States coast guard, the Grays Harbor safety committee, area 

tribes, public ports, local governments, and other appropriate 

entities. The board of pilotage commissioners may not adopt rules 

under this section unless a state agency or a local jurisdiction, for a 

facility within Grays Harbor that is required to have a contingency 

plan pursuant to chapter 90.56 RCW: 

(i) Makes a final determination or issues a final permit after 

January 1, 2015, to site a new facility; or 

(ii) Provides authority to an existing facility to process or 

receive crude oil for the first time. 

(b) This subsection does not apply to a transmission pipeline 

or railroad facility. 

(3) A rule adopted under this section must: 

(a) Be designed to achieve best achievable protection as 

defined in RCW 88.46.010; 

(b) Ensure that any escort tugs used have an aggregate shaft 

horsepower equivalent to at least five percent of the deadweight 

tons of the escorted oil tanker or articulated tug barge; and  

(c) Ensure that escort tugs have sufficient mechanical 

capabilities to provide for safe escort. 

(4) The provisions adopted under this section may not include 

rules affecting pilotage. This section does not affect any existing 

authority to establish pilotage requirements. 

NEW SECTION.  Sec. 23.  A new section is added to chapter 

81.04 RCW to read as follows: 

(1) The commission must require a railroad company that 

transports crude oil in Washington to submit information to the 

commission relating to the railroad company's ability to pay 

damages in the event of a spill or accident involving the transport 

of crude oil by the railroad company in Washington. A railroad 

company must include the information in the annual report 

submitted to the commission pursuant to RCW 81.04.080. 

(2) The commission may not use the information submitted 

by a railroad company under this section as a basis for engaging in 

economic regulation of a railroad company. 

(3) The commission may not use the information submitted 

by a railroad company under this section as a basis for penalizing a 

railroad company. 

(4) Nothing in this section may be construed as assigning 

liability to a railroad company or establishing liquidated damages 

for a spill or accident involving the transport of crude oil by a 

railroad company. 

(5) The commission may adopt rules for implementing this 

section consistent with the requirements of RCW 81.04.080. 

Sec. 24.  RCW 81.53.240 and 1984 c 7 s 375 are each 

amended to read as follows: 

(1) Except to the extent necessary to permit participation by 

first-class cities in the grade crossing protective fund, when an 

election to participate is made as provided in RCW 81.53.261 

through 81.53.291, or to the extent a first-class city requests to 

participate in the commission's crossing safety inspection program 

within the city, this chapter ((81.53 RCW)) is not operative within 

the limits of first-class cities, and does not apply to street railway 

lines operating on or across any street, alley, or other public place 

within the limits of any city, except that a streetcar line outside of 

cities of the first class shall not cross a railroad at grade without 

express authority from the commission. The commission may not 

change the location of a state highway without the approval of the 

secretary of transportation, or the location of any crossing thereon 

adopted or approved by the department of transportation, or grant a 

railroad authority to cross a state highway at grade without the 

consent of the secretary of transportation. 

(2) Within thirty days of the effective date of this section, 

first-class cities must provide to the commission a list of all 

existing public crossings within the limits of a first-class city, 

including over and under-crossings, including the United States 

department of transportation number for the crossing. Within thirty 

days of modifying, closing, or opening a grade crossing within the 

limits of a first-class city, the city must notify the commission in 

writing of the action taken, identifying the crossing by the United 

States department of transportation number. All requirements in 
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this subsection are subject to the availability of amounts 

appropriated for the specific purposes described. 

Sec. 25.  RCW 38.52.040 and 2011 1st sp.s. c 21 s 27, 2011 c 

336 s 789, and 2011 c 79 s 9 are each reenacted and amended to 

read as follows: 

(1) There is hereby created the emergency management 

council (hereinafter called the council), to consist of not more than 

seventeen members who shall be appointed by the adjutant general. 

The membership of the council shall include, but not be limited to, 

representatives of city and county governments, sheriffs and police 

chiefs, the Washington state patrol, the military department, the 

department of ecology, state and local fire chiefs, seismic safety 

experts, state and local emergency management directors, search 

and rescue volunteers, medical professions who have expertise in 

emergency medical care, building officials, and private industry. 

The representatives of private industry shall include persons 

knowledgeable in emergency and hazardous materials 

management. The councilmembers shall elect a chair from within 

the council membership. The members of the council shall serve 

without compensation, but may be reimbursed for their travel 

expenses incurred in the performance of their duties in accordance 

with RCW 43.03.050 and 43.03.060 as now existing or hereafter 

amended. 

(2) The emergency management council shall advise the 

governor and the director on all matters pertaining to state and 

local emergency management. The council may appoint such ad 

hoc committees, subcommittees, and working groups as are 

required to develop specific recommendations for the improvement 

of emergency management practices, standards, policies, or 

procedures. The council shall ensure that the governor receives an 

annual assessment of statewide emergency preparedness including, 

but not limited to, specific progress on hazard mitigation and 

reduction efforts, implementation of seismic safety improvements, 

reduction of flood hazards, and coordination of hazardous 

materials planning and response activities. The council or a 

subcommittee thereof shall periodically convene in special session 

and serve during those sessions as the state emergency response 

commission required by P.L. 99-499, the emergency planning and 

community right-to-know act. When sitting in session as the state 

emergency response commission, the council shall confine its 

deliberations to those items specified in federal statutes and state 

administrative rules governing the coordination of hazardous 

materials policy. Subject to the availability of amounts 

appropriated for this specific purpose, the council must require 

local emergency planning organizations to submit hazardous 

materials plans and to update the plans on a five-year cycle for 

compliance review by the director. The council shall review 

administrative rules governing state and local emergency 

management practices and recommend necessary revisions to the 

director. 

(3)(a) The intrastate mutual aid committee is created and is a 

subcommittee of the emergency management council. The 

intrastate mutual aid committee consists of not more than five 

members who must be appointed by the council chair from council 

membership. The chair of the intrastate mutual aid committee is 

the military department representative appointed as a member of 

the council. Meetings of the intrastate mutual aid committee must 

be held at least annually. 

(b) In support of the intrastate mutual aid system established 

in chapter 38.56 RCW, the intrastate mutual aid committee shall 

develop and update guidelines and procedures to facilitate 

implementation of the intrastate mutual aid system by member 

jurisdictions, including but not limited to the following: Projected 

or anticipated costs; checklists and forms for requesting and 

providing assistance; recordkeeping; reimbursement procedures; 

and other implementation issues. These guidelines and procedures 

are not subject to the rule-making requirements of chapter 34.05 

RCW. 

Sec. 26.  RCW 38.52.070 and 1997 c 49 s 4 are each amended 

to read as follows: 

(1) Each political subdivision of this state is hereby 

authorized and directed to establish a local organization or to be a 

member of a joint local organization for emergency management 

in accordance with the state comprehensive emergency 

management plan and program: PROVIDED, That a political 

subdivision proposing such establishment shall submit its plan and 

program for emergency management to the state director and 

secure his or her recommendations thereon, and verification of 

consistency with the state comprehensive emergency management 

plan, in order that the plan of the local organization for emergency 

management may be coordinated with the plan and program of the 

state. Local comprehensive emergency management plans must: 

(a) Specify the use of the incident command system for 

multiagency/multijurisdiction operations; and (b) include 

hazardous materials plans that are updated on a five-year cycle for 

compliance review by the director. No political subdivision may be 

required to include in its plan provisions for the emergency 

evacuation or relocation of residents in anticipation of nuclear 

attack. If the director's recommendations are adverse to the plan as 

submitted, and, if the local organization does not agree to the 

director's recommendations for modification to the proposal, the 

matter shall be referred to the council for final action. The director 

may authorize two or more political subdivisions to join in the 

establishment and operation of a joint local organization for 

emergency management as circumstances may warrant, in which 

case each political subdivision shall contribute to the cost of 

emergency management upon such fair and equitable basis as may 

be determined upon by the executive heads of the constituent 

subdivisions. If in any case the executive heads cannot agree upon 

the proper division of cost the matter shall be referred to the 

council for arbitration and its decision shall be final. When two or 

more political subdivisions join in the establishment and operation 

of a joint local organization for emergency management each shall 

pay its share of the cost into a special pooled fund to be 

administered by the treasurer of the most populous subdivision, 

which fund shall be known as the . . . . . . emergency management 

fund. Each local organization or joint local organization for 

emergency management shall have a director who shall be 

appointed by the executive head of the political subdivision, and 

who shall have direct responsibility for the organization, 

administration, and operation of such local organization for 

emergency management, subject to the direction and control of 

such executive officer or officers. In the case of a joint local 

organization for emergency management, the director shall be 

appointed by the joint action of the executive heads of the 

constituent political subdivisions. Each local organization or joint 

local organization for emergency management shall perform 

emergency management functions within the territorial limits of 

the political subdivision within which it is organized, and, in 

addition, shall conduct such functions outside of such territorial 

limits as may be required pursuant to the provisions of this chapter. 

(2) In carrying out the provisions of this chapter each political 

subdivision, in which any disaster as described in RCW 38.52.020 

occurs, shall have the power to enter into contracts and incur 

obligations necessary to combat such disaster, protecting the health 

and safety of persons and property, and providing emergency 

assistance to the victims of such disaster. Each political 

subdivision is authorized to exercise the powers vested under this 

section in the light of the exigencies of an extreme emergency 

situation without regard to time-consuming procedures and 

formalities prescribed by law (excepting mandatory constitutional 

requirements), including, but not limited to, budget law limitations, 
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requirements of competitive bidding and publication of notices, 

provisions pertaining to the performance of public work, entering 

into contracts, the incurring of obligations, the employment of 

temporary workers, the rental of equipment, the purchase of 

supplies and materials, the levying of taxes, and the appropriation 

and expenditures of public funds. 

Sec. 27.  RCW 81.53.010 and 2013 c 23 s 302 are each 

amended to read as follows: 

The definitions in this section apply throughout this chapter 

unless the context clearly requires otherwise. 

((The term)) (1) "Commission((,))" ((when used in this 

chapter,)) means the utilities and transportation commission of 

Washington. 

((The term)) (2) "Highway((,))" ((when used in this chapter,)) 

includes all state and county roads, streets, alleys, avenues, 

boulevards, parkways, and other public places actually open and in 

use, or to be opened and used, for travel by the public. 

((The term)) (3) "Railroad((,))" ((when used in this chapter,)) 

means every railroad, including interurban and suburban electric 

railroads, by whatsoever power operated, for the public use in the 

conveyance of persons or property for hire, with all bridges, 

ferries, tunnels, equipment, switches, spurs, sidings, tracks, 

stations, and terminal facilities of every kind, used, operated, 

controlled, managed, or owned by or in connection therewith. The 

((said)) term ((shall)) also includes every logging and other 

industrial railway owned or operated primarily for the purpose of 

carrying the property of its owners or operators or of a limited 

class of persons, with all tracks, spurs, and sidings used in 

connection therewith. The ((said)) term ((shall)) does not include 

street railways operating within the limits of any incorporated city 

or town. 

((The term)) (4) "Railroad company((,))" ((when used in this 

chapter,)) includes every corporation, company, association, joint 

stock association, partnership, or person, its, their, or his or her 

lessees, trustees, or receivers appointed by any court whatsoever, 

owning, operating, controlling, or managing any railroad((, as that 

term is defined in this section)). 

((The term)) (5) "Over-crossing((,))" ((when used in this 

chapter,)) means any point or place where a highway crosses a 

railroad by passing above the same. "Over-crossing" also means 

any point or place where one railroad crosses another railroad not 

at grade. 

((The term)) (6) "Under-crossing((,))" ((when used in this 

chapter,)) means any point or place where a highway crosses a 

railroad by passing under the same. "Under-crossing" also means 

any point or place where one railroad crosses another railroad not 

at grade. 

((The term "over-crossing" or "under-crossing," shall also 

mean any point or place where one railroad crosses another 

railroad not at grade. 

The term)) (7) "Grade crossing((,))" ((when used in this 

chapter,)) means any point or place where a railroad crosses a 

highway or a highway crosses a railroad or one railroad crosses 

another, at a common grade. 

(8) "Private crossing" means any point or place where a 

railroad crosses a private road at grade or a private road crosses a 

railroad at grade, where the private road is not a highway. 

NEW SECTION.  Sec. 28.  A new section is added to chapter 

81.53 RCW to read as follows: 

(1) To address the potential public safety hazards presented 

by private crossings in the state and by the transportation of 

hazardous materials in the state, including crude oil, the 

commission is authorized to adopt rules establishing criteria for 

inspection of private crossings and governing safety standards for 

private crossings along the railroad tracks over which crude oil is 

transported in the state, including, but not limited to, requirements 

for signage. 

(2) Nothing in this section modifies existing agreements 

between the railroad company and the landowner governing cost 

allocation for upgrades to private crossing or liability for injuries 

or damages occurring at the private crossing. 

(3) All requirements in this section are subject to the 

availability of amounts appropriated for the specific purposes 

described. 

NEW SECTION.  Sec. 29.  (1) The department of ecology 

must complete an evaluation and assessment of vessel traffic 

management and vessel traffic safety within and near the mouth of 

the Columbia river. A draft evaluation and assessment must be 

completed and submitted to the legislature consistent with RCW 

43.01.036 by December 15, 2017. A final evaluation and 

assessment must be completed by June 30, 2018. In conducting 

this evaluation, the department of ecology must consult with the 

United States coast guard, the Oregon board of maritime pilots, 

Columbia river harbor safety committee, the Columbia river bar 

pilots, the Columbia river pilots, area tribes, public ports in Oregon 

and Washington, local governments, and other appropriate entities. 

(2) The evaluation and assessment completed under 

subsection (1) of this section must include, but is not limited to, an 

assessment and evaluation of: (a) The need for tug escorts for oil 

tankers, articulated tug barges, and other towed waterborne vessels 

or barges; (b) best achievable protection; and (c) required tug 

capabilities to ensure safe escort of vessels on the waters that are 

the subject of focus for each water body evaluated under 

subsection (1) of this section. 

(3) The assessment and evaluations submitted to the 

legislature under subsection (1) of this section must include 

recommendations for vessel traffic management and vessel traffic 

safety on the Columbia river, including recommendations for tug 

escort requirements for vessels transporting oil as bulk cargo. 

(4) All requirements in this section are subject to the 

availability of amounts appropriated for the specific purposes 

described. 

NEW SECTION.  Sec. 30.  A new section is added to chapter 

81.44 RCW to read as follows: 

Commission employees certified by the federal railroad 

administration to perform hazardous materials inspections may 

enter the property of any business that receives, ships, or offers for 

shipment hazardous materials by rail. Entry shall be at a reasonable 

time and in a reasonable manner. The purpose of entry is limited to 

performing inspections, investigations, or surveillance of 

equipment, records, and operations relating to the packaging, 

loading, unloading, or transportation of hazardous materials by 

rail, pursuant only to the state participation program outlined in 49 

C.F.R. Part 212. The term "business" is all inclusive and is not 

limited to common carriers or public service companies. 

Sec. 31.  RCW 81.24.010 and 2007 c 234 s 21 are each 

amended to read as follows: 

(1) Every company subject to regulation by the commission, 

except those listed in subsection (3) of this section, shall, on or 

before the date specified by the commission for filing annual 

reports under RCW 81.04.080, file with the commission a 

statement on oath showing its gross operating revenue from 

intrastate operations for the preceding calendar year, or portion 

thereof, and pay to the commission a fee equal to one-tenth of one 

percent of the first fifty thousand dollars of gross operating 

revenue, plus two-tenths of one percent of any gross operating 

revenue in excess of fifty thousand dollars, except railroad 

companies which shall each pay to the commission a fee ((equal)) 

up to ((one)) two and one-half percent of its intrastate gross 

operating revenue for the purpose of administering the rail safety 

program. However, class three railroads that do not haul crude oil 
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shall pay a fee equal to one and one-half percent of its intrastate 

gross operating revenue. The commission may, by rule, set 

minimum fees that do not exceed the cost of collecting the fees. 

The commission may by rule waive any or all of the minimum fee 

established pursuant to this section. Any railroad association that 

qualifies as a nonprofit charitable organization under the federal 

internal revenue code section 501(c)(3) is exempt from the fee 

required under this subsection. 

(2) The percentage rates of gross operating revenue to be paid 

in any one year may be decreased by the commission for any class 

of companies subject to the payment of such fees, by general order 

entered before March 1st of such year, and for such purpose 

railroad companies are classified as class two. Every other 

company subject to regulation by the commission, for which 

regulatory fees are not otherwise fixed by law, shall pay fees as 

herein provided and shall constitute additional classes according to 

kinds of businesses engaged in. 

(3) This section does not apply to private nonprofit 

transportation providers, auto transportation companies, charter 

party carriers and excursion service carriers, solid waste collection 

companies, motor freight carriers, household goods carriers, 

commercial ferries, and low-level radioactive waste storage 

facilities. 

Sec. 32.  RCW 42.56.270 and 2014 c 192 s 6, 2014 c 174 s 5, 

and 2014 c 144 s 6 are each reenacted and amended to read as 

follows: 

The following financial, commercial, and proprietary 

information is exempt from disclosure under this chapter: 

(1) Valuable formulae, designs, drawings, computer source 

code or object code, and research data obtained by any agency 

within five years of the request for disclosure when disclosure 

would produce private gain and public loss; 

(2) Financial information supplied by or on behalf of a 

person, firm, or corporation for the purpose of qualifying to submit 

a bid or proposal for (a) a ferry system construction or repair 

contract as required by RCW 47.60.680 through 47.60.750 or (b) 

highway construction or improvement as required by RCW 

47.28.070; 

(3) Financial and commercial information and records 

supplied by private persons pertaining to export services provided 

under chapters 43.163 and 53.31 RCW, and by persons pertaining 

to export projects under RCW 43.23.035; 

(4) Financial and commercial information and records 

supplied by businesses or individuals during application for loans 

or program services provided by chapters 43.325, 43.163, 43.160, 

43.330, and 43.168 RCW, or during application for economic 

development loans or program services provided by any local 

agency; 

(5) Financial information, business plans, examination 

reports, and any information produced or obtained in evaluating or 

examining a business and industrial development corporation 

organized or seeking certification under chapter 31.24 RCW; 

(6) Financial and commercial information supplied to the state 

investment board by any person when the information relates to the 

investment of public trust or retirement funds and when disclosure 

would result in loss to such funds or in private loss to the providers 

of this information; 

(7) Financial and valuable trade information under RCW 

51.36.120; 

(8) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by the clean 

Washington center in applications for, or delivery of, program 

services under chapter 70.95H RCW; 

(9) Financial and commercial information requested by the 

public stadium authority from any person or organization that 

leases or uses the stadium and exhibition center as defined in RCW 

36.102.010; 

(10)(a) Financial information, including but not limited to 

account numbers and values, and other identification numbers 

supplied by or on behalf of a person, firm, corporation, limited 

liability company, partnership, or other entity related to an 

application for a horse racing license submitted pursuant to RCW 

67.16.260(1)(b), marijuana producer, processor, or retailer license, 

liquor license, gambling license, or lottery retail license; 

(b) Internal control documents, independent auditors' reports 

and financial statements, and supporting documents: (i) Of house-

banked social card game licensees required by the gambling 

commission pursuant to rules adopted under chapter 9.46 RCW; or 

(ii) submitted by tribes with an approved tribal/state compact for 

class III gaming; 

(11) Proprietary data, trade secrets, or other information that 

relates to: (a) A vendor's unique methods of conducting business; 

(b) data unique to the product or services of the vendor; or (c) 

determining prices or rates to be charged for services, submitted by 

any vendor to the department of social and health services for 

purposes of the development, acquisition, or implementation of 

state purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department 

of commerce: 

(i) Financial and proprietary information collected from any 

person and provided to the department of commerce pursuant to 

RCW 43.330.050(8); and 

(ii) Financial or proprietary information collected from any 

person and provided to the department of commerce or the office 

of the governor in connection with the siting, recruitment, 

expansion, retention, or relocation of that person's business and 

until a siting decision is made, identifying information of any 

person supplying information under this subsection and the 

locations being considered for siting, relocation, or expansion of a 

business; 

(b) When developed by the department of commerce based on 

information as described in (a)(i) of this subsection, any work 

product is not exempt from disclosure; 

(c) For the purposes of this subsection, "siting decision" 

means the decision to acquire or not to acquire a site; 

(d) If there is no written contact for a period of sixty days to 

the department of commerce from a person connected with siting, 

recruitment, expansion, retention, or relocation of that person's 

business, information described in (a)(ii) of this subsection will be 

available to the public under this chapter; 

(13) Financial and proprietary information submitted to or 

obtained by the department of ecology or the authority created 

under chapter 70.95N RCW to implement chapter 70.95N RCW; 

(14) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by the life 

sciences discovery fund authority in applications for, or delivery 

of, grants under chapter 43.350 RCW, to the extent that such 

information, if revealed, would reasonably be expected to result in 

private loss to the providers of this information; 

(15) Financial and commercial information provided as 

evidence to the department of licensing as required by RCW 

19.112.110 or 19.112.120, except information disclosed in 

aggregate form that does not permit the identification of 

information related to individual fuel licensees; 

(16) Any production records, mineral assessments, and trade 

secrets submitted by a permit holder, mine operator, or landowner 

to the department of natural resources under RCW 78.44.085; 

(17)(a) Farm plans developed by conservation districts, unless 

permission to release the farm plan is granted by the landowner or 

operator who requested the plan, or the farm plan is used for the 

application or issuance of a permit; 
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(b) Farm plans developed under chapter 90.48 RCW and not 

under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are 

subject to RCW 42.56.610 and 90.64.190; 

(18) Financial, commercial, operations, and technical and 

research information and data submitted to or obtained by a health 

sciences and services authority in applications for, or delivery of, 

grants under RCW 35.104.010 through 35.104.060, to the extent 

that such information, if revealed, would reasonably be expected to 

result in private loss to providers of this information; 

(19) Information gathered under chapter 19.85 RCW or RCW 

34.05.328 that can be identified to a particular business; 

(20) Financial and commercial information submitted to or 

obtained by the University of Washington, other than information 

the university is required to disclose under RCW 28B.20.150, 

when the information relates to investments in private funds, to the 

extent that such information, if revealed, would reasonably be 

expected to result in loss to the University of Washington 

consolidated endowment fund or to result in private loss to the 

providers of this information; ((and)) 

(21) Market share data submitted by a manufacturer under 

RCW 70.95N.190(4); ((and)) 

(22) Financial information supplied to the department of 

financial institutions or to a portal under RCW 21.20.883, when 

filed by or on behalf of an issuer of securities for the purpose of 

obtaining the exemption from state securities registration for small 

securities offerings provided under RCW 21.20.880 or when filed 

by or on behalf of an investor for the purpose of purchasing such 

securities; and 

(23) Unaggregated or individualized information shared as 

part of notices of transfer of crude oil that is financial, proprietary, 

or commercial information, submitted to the department of ecology 

pursuant to section 6 of this act, and in the possession of the 

department of ecology or any entity with which the department of 

ecology has shared it. 

NEW SECTION.  Sec. 33.  The senate energy, environment, 

and telecommunications committee and the house of 

representatives environment committee must hold at least one joint 

meeting on oil spill prevention and response activities for 

international transport of liquid bulk crude oil. The committees 

may invite representatives of affected parties from the United 

States and Canada to address cooperative prevention and 

emergency response activities between shared international and 

state borders; expected risks posed by transport of Canadian crude 

oil or liquid bulk crude oil throughout the Pacific Northwest 

region; and an update of the marine transport of liquid bulk crude 

oil through the Pacific Northwest region. 

NEW SECTION.  Sec. 34.  If any provision of this act or its 

application to any person or circumstance is held invalid, the 

remainder of the act or the application of the provision to other 

persons or circumstances is not affected." 

On page 1, line 1 of the title, after "safety;" strike the 

remainder of the title and insert "amending RCW 82.23B.010, 

82.23B.020, 82.23B.030, 82.23B.040, 88.40.011, 90.56.010, 

81.53.240, 38.52.070, 81.53.010, and 81.24.010; reenacting and 

amending RCW 88.46.010, 38.52.040, and 42.56.270; adding a 

new section to chapter 90.56 RCW; adding a new section to 

chapter 88.16 RCW; adding a new section to chapter 81.04 RCW; 

adding a new section to chapter 81.53 RCW; adding a new section 

to chapter 81.44 RCW; and creating new sections." 

  

and the same is herewith transmitted. 

Hunter G. Goodman Secretary 

There being no objection, the House advanced to the seventh 

order of business. 

 

SENATE AMENDMENT TO HOUSE BILL 

 

Representative Fitzgibbon moved that the House not concur in 

the Senate amendment to ESHB 1449 . 

 

Representative Fitzgibbon spoke in favor of the motion. 

 

Representative Shea spoke against the motion. 

 

The motion was adopted and the House did not concur in the 

Senate amendments to Engrossed Substitute House Bill No. 1449, 

and asked the Senate to recede therefrom. 

 

MESSAGE FROM THE SENATE 
April 15, 2015 

 

MR. SPEAKER: 

 

The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1272, with the following 

amendment(s):  

 

On page 1, line 8, after "private;" strike "and" 

On page 1, line 10, after "disclosure" insert "; and 

(c) Knows or reasonably should know that the other person is 

afraid, intimidated, or harassed even if the person did not intend to 

place the other person in fear or intimidate or harass the other 

person" 

On page 1, line 16, after "private;" strike "and" 

On page 1, line 18 after "disclosure" insert "; and 

(d) Knows or reasonably should know that the other person is 

afraid, intimidated, or harassed even if the person did not intend to 

place the other person in fear or intimidate or harass the other 

person" 

 

and the same is herewith transmitted. 

Hunter G. Goodman Secretary 

There being no objection, the House advanced to the seventh 

order of business. 

 

SENATE AMENDMENT TO HOUSE BILL 
 

There being no objection, the House refused to concur in the 

Senate amendment to Engrossed Second Substitute House Bill No. 

1272 and asked the Senate to recede therefrom. 

 

MESSAGE FROM THE SENATE 
April 15, 2015 

 

MR. SPEAKER: 

 

The Senate has passed HOUSE BILL NO. 1550, with the 

following amendment(s):   

 

 Strike everything after the enacting clause and insert the 

following: 

"Sec. 35.  RCW 82.04.050 and 2013 2nd sp.s. c 13 s 802 are 

each amended to read as follows: 

(1)(a) "Sale at retail" or "retail sale" means every sale of 

tangible personal property (including articles produced, fabricated, 

or imprinted) to all persons irrespective of the nature of their 

business and including, among others, without limiting the scope 

hereof, persons who install, repair, clean, alter, improve, construct, 

or decorate real or personal property of or for consumers other than 

a sale to a person who: 

(i) Purchases for the purpose of resale as tangible personal 

property in the regular course of business without intervening use 
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by such person, but a purchase for the purpose of resale by a 

regional transit authority under RCW 81.112.300 is not a sale for 

resale; or 

(ii) Installs, repairs, cleans, alters, imprints, improves, 

constructs, or decorates real or personal property of or for 

consumers, if such tangible personal property becomes an 

ingredient or component of such real or personal property without 

intervening use by such person; or 

(iii) Purchases for the purpose of consuming the property 

purchased in producing for sale as a new article of tangible 

personal property or substance, of which such property becomes an 

ingredient or component or is a chemical used in processing, when 

the primary purpose of such chemical is to create a chemical 

reaction directly through contact with an ingredient of a new article 

being produced for sale; or 

(iv) Purchases for the purpose of consuming the property 

purchased in producing ferrosilicon which is subsequently used in 

producing magnesium for sale, if the primary purpose of such 

property is to create a chemical reaction directly through contact 

with an ingredient of ferrosilicon; or 

(v) Purchases for the purpose of providing the property to 

consumers as part of competitive telephone service, as defined in 

RCW 82.04.065; or 

(vi) Purchases for the purpose of satisfying the person's 

obligations under an extended warranty as defined in subsection 

(7) of this section, if such tangible personal property replaces or 

becomes an ingredient or component of property covered by the 

extended warranty without intervening use by such person. 

(b) The term includes every sale of tangible personal property 

that is used or consumed or to be used or consumed in the 

performance of any activity defined as a "sale at retail" or "retail 

sale" even though such property is resold or used as provided in 

(a)(i) through (vi) of this subsection following such use. 

(c) The term also means every sale of tangible personal 

property to persons engaged in any business that is taxable under 

RCW 82.04.280(1) (a), (b), and (g), 82.04.290, and 82.04.2908. 

(2) The term "sale at retail" or "retail sale" includes the sale of 

or charge made for tangible personal property consumed and/or for 

labor and services rendered in respect to the following: 

(a) The installing, repairing, cleaning, altering, imprinting, or 

improving of tangible personal property of or for consumers, 

including charges made for the mere use of facilities in respect 

thereto, but excluding charges made for the use of self-service 

laundry facilities, and also excluding sales of laundry service to 

nonprofit health care facilities, and excluding services rendered in 

respect to live animals, birds and insects; 

(b) The constructing, repairing, decorating, or improving of 

new or existing buildings or other structures under, upon, or above 

real property of or for consumers, including the installing or 

attaching of any article of tangible personal property therein or 

thereto, whether or not such personal property becomes a part of 

the realty by virtue of installation, and also includes the sale of 

services or charges made for the clearing of land and the moving of 

earth excepting the mere leveling of land used in commercial 

farming or agriculture; 

(c) The constructing, repairing, or improving of any structure 

upon, above, or under any real property owned by an owner who 

conveys the property by title, possession, or any other means to the 

person performing such construction, repair, or improvement for 

the purpose of performing such construction, repair, or 

improvement and the property is then reconveyed by title, 

possession, or any other means to the original owner; 

(d) The cleaning, fumigating, razing, or moving of existing 

buildings or structures, but does not include the charge made for 

janitorial services; and for purposes of this section the term 

"janitorial services" means those cleaning and caretaking services 

ordinarily performed by commercial janitor service businesses 

including, but not limited to, wall and window washing, floor 

cleaning and waxing, and the cleaning in place of rugs, drapes and 

upholstery. The term "janitorial services" does not include 

painting, papering, repairing, furnace or septic tank cleaning, snow 

removal or sandblasting; 

(e) Automobile towing and similar automotive transportation 

services, but not in respect to those required to report and pay taxes 

under chapter 82.16 RCW; 

(f) The furnishing of lodging and all other services by a hotel, 

rooming house, tourist court, motel, trailer camp, and the granting 

of any similar license to use real property, as distinguished from 

the renting or leasing of real property, and it is presumed that the 

occupancy of real property for a continuous period of one month or 

more constitutes a rental or lease of real property and not a mere 

license to use or enjoy the same. For the purposes of this 

subsection, it is presumed that the sale of and charge made for the 

furnishing of lodging for a continuous period of one month or 

more to a person is a rental or lease of real property and not a mere 

license to enjoy the same; 

(g) The installing, repairing, altering, or improving of digital 

goods for consumers; 

(h) Persons taxable under (a), (b), (c), (d), (e), (f), and (g) of 

this subsection when such sales or charges are for property, labor 

and services which are used or consumed in whole or in part by 

such persons in the performance of any activity defined as a "sale 

at retail" or "retail sale" even though such property, labor and 

services may be resold after such use or consumption. Nothing 

contained in this subsection may be construed to modify 

subsection (1) of this section and nothing contained in subsection 

(1) of this section may be construed to modify this subsection. 

(3) The term "sale at retail" or "retail sale" includes the sale of 

or charge made for personal, business, or professional services 

including amounts designated as interest, rents, fees, admission, 

and other service emoluments however designated, received by 

persons engaging in the following business activities: 

(a)(((i) Amusement and recreation services including but not 

limited to golf, pool, billiards, skating, bowling, ski lifts and tows, 

day trips for sightseeing purposes, and others, when provided to 

consumers. 

(ii) Until July 1, 2017, amusement and recreation services do 

not include the opportunity to dance provided by an establishment 

in exchange for a cover charge. 

(iii) For purposes of this subsection (3)(a): 

(A) "Cover charge" means a charge, regardless of its label, to 

enter an establishment or added to the purchaser's bill by an 

establishment or otherwise collected after entrance to the 

establishment, and the purchaser is provided the opportunity to 

dance in exchange for payment of the charge. 

(B) "Opportunity to dance" means that an establishment 

provides a designated physical space, on either a temporary or 

permanent basis, where customers are allowed to dance and the 

establishment either advertises or otherwise makes customers 

aware that it has an area for dancing; 

(b))) Abstract, title insurance, and escrow services; 

(((c))) (b) Credit bureau services; 

(((d))) (c) Automobile parking and storage garage services; 

(((e))) (d) Landscape maintenance and horticultural services 

but excluding (i) horticultural services provided to farmers and (ii) 

pruning, trimming, repairing, removing, and clearing of trees and 

brush near electric transmission or distribution lines or equipment, 

if performed by or at the direction of an electric utility; 

(((f))) (e) Service charges associated with tickets to 

professional sporting events; ((and 

(g))) (f) The following personal services: ((Physical fitness 

services,)) Tanning salon services, tattoo parlor services, steam 
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bath services, turkish bath services, escort services, and dating 

services; and 

(g)(i) Operating an athletic or fitness facility, including all 

charges for the use of such a facility or for any associated services 

and amenities, except as provided in (g)(ii) of this subsection. 

(ii) Notwithstanding anything to the contrary in (g)(i) of this 

subsection (3), the term "sale at retail" and "retail sale" under this 

subsection does not include: 

(A) Separately stated charges for the use of an athletic or 

fitness facility where such use is primarily for a purpose other than 

engaging in or receiving instruction in a physical fitness activity; 

(B) Separately stated charges for the use of a discrete portion 

of an athletic or fitness facility, other than a pool, where such 

discrete portion of the facility does not by itself meet the definition 

of "athletic or fitness facility" in this subsection; 

(C) Separately stated charges for services, such as advertising, 

massage, nutritional consulting, and body composition testing, that 

do not require the customer to engage in physical fitness activities 

to receive the service. The exclusion in this subsection (3)(g)(ii)(C) 

does not apply to personal training services and instruction in a 

physical fitness activity; 

(D) Separately stated charges for physical therapy provided 

by a physical therapist, as those terms are defined in RCW 

18.74.010, or occupational therapy provided by an occupational 

therapy practitioner, as those terms are defined in RCW 18.59.020, 

when performed pursuant to a referral from an authorized health 

care practitioner or in consultation with an authorized health care 

practitioner. For the purposes of this subsection (3)(g)(ii)(D), an 

authorized health care practitioner means a health care practitioner 

licensed under chapter 18.83, 18.25, 18.36A, 18.57, 18.57A, 18.71, 

or 18.71A RCW; 

(E) Rent or association fees charged by a landlord or 

residential association to a tenant or residential owner with access 

to an athletic or fitness facility maintained by the landlord or 

residential association, unless the rent or fee varies depending on 

whether the tenant or owner has access to the facility;  

(F) Services provided in the regular course of employment by 

an employee with access to an athletic or fitness facility 

maintained by the employer for use without charge by its 

employees or their family members; 

(G) The provision of access to an athletic or fitness facility by 

an educational institution to its students and staff. However, 

charges made by an educational institution to its alumni or other 

members of the public for the use of any of the educational 

institution's athletic or fitness facilities are a retail sale under this 

subsection (3)(g). For purposes of this subsection (3)(g)(ii)(G), 

"educational institution" has the same meaning as in RCW 

82.04.170; and 

(H) Yoga, tai chi, or chi gong classes held at a community 

center, park, gymnasium, college or university, hospital or other 

medical facility, private residence, or any facility that is not 

primarily used for physical fitness activities other than yoga, tai 

chi, or chi gong classes. 

(iii) Nothing in (g)(ii) of this subsection (3) may be construed 

to affect the taxation of sales made by the operator of an athletic or 

fitness facility, where such sales are defined as a retail sale under 

any provision of this section other than this subsection (3). 

(iv) For the purposes of this subsection (3)(g), the following 

definitions apply: 

(A) "Athletic or fitness facility" means an indoor or outdoor 

facility or portion of a facility that is primarily used for: Exercise 

classes; strength and conditioning programs; personal training 

services; tennis, racquetball, handball, squash, or pickleball; yoga; 

boxing, kickboxing, wrestling, martial arts, or mixed martial arts 

training; or other activities requiring the use of exercise or strength 

training equipment, such as treadmills, elliptical machines, stair 

climbers, stationary cycles, rowing machines, pilates equipment, 

balls, climbing ropes, jump ropes, and weightlifting equipment. 

(B) "Physical fitness activities" means activities that involve 

physical exertion for the purpose of improving or maintaining the 

general fitness, strength, flexibility, conditioning, or health of the 

participant. 

(4)(a) The term also includes the renting or leasing of tangible 

personal property to consumers. 

(b) The term does not include the renting or leasing of 

tangible personal property where the lease or rental is for the 

purpose of sublease or subrent. 

(5) The term also includes the providing of "competitive 

telephone service," "telecommunications service," or "ancillary 

services," as those terms are defined in RCW 82.04.065, to 

consumers. 

(6)(a) The term also includes the sale of prewritten computer 

software to a consumer, regardless of the method of delivery to the 

end user. For purposes of this subsection (6)(a), the sale of 

prewritten computer software includes the sale of or charge made 

for a key or an enabling or activation code, where the key or code 

is required to activate prewritten computer software and put the 

software into use. There is no separate sale of the key or code from 

the prewritten computer software, regardless of how the sale may 

be characterized by the vendor or by the purchaser. 

The term "retail sale" does not include the sale of or charge 

made for: 

(i) Custom software; or 

(ii) The customization of prewritten computer software. 

(b)(i) The term also includes the charge made to consumers 

for the right to access and use prewritten computer software, where 

possession of the software is maintained by the seller or a third 

party, regardless of whether the charge for the service is on a per 

use, per user, per license, subscription, or some other basis. 

(ii)(A) The service described in (b)(i) of this subsection (6) 

includes the right to access and use prewritten computer software 

to perform data processing. 

(B) For purposes of this subsection (6)(b)(ii), "data 

processing" means the systematic performance of operations on 

data to extract the required information in an appropriate form or 

to convert the data to usable information. Data processing includes 

check processing, image processing, form processing, survey 

processing, payroll processing, claim processing, and similar 

activities. 

(7) The term also includes the sale of or charge made for an 

extended warranty to a consumer. For purposes of this subsection, 

"extended warranty" means an agreement for a specified duration 

to perform the replacement or repair of tangible personal property 

at no additional charge or a reduced charge for tangible personal 

property, labor, or both, or to provide indemnification for the 

replacement or repair of tangible personal property, based on the 

occurrence of specified events. The term "extended warranty" does 

not include an agreement, otherwise meeting the definition of 

extended warranty in this subsection, if no separate charge is made 

for the agreement and the value of the agreement is included in the 

sales price of the tangible personal property covered by the 

agreement. For purposes of this subsection, "sales price" has the 

same meaning as in RCW 82.08.010. 

(8)(a) The term also includes the following sales to consumers 

of digital goods, digital codes, and digital automated services: 

(i) Sales in which the seller has granted the purchaser the right 

of permanent use; 

(ii) Sales in which the seller has granted the purchaser a right 

of use that is less than permanent; 

(iii) Sales in which the purchaser is not obligated to make 

continued payment as a condition of the sale; and 
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(iv) Sales in which the purchaser is obligated to make 

continued payment as a condition of the sale. 

(b) A retail sale of digital goods, digital codes, or digital 

automated services under this subsection (8) includes any services 

provided by the seller exclusively in connection with the digital 

goods, digital codes, or digital automated services, whether or not 

a separate charge is made for such services. 

(c) For purposes of this subsection, "permanent" means 

perpetual or for an indefinite or unspecified length of time. A right 

of permanent use is presumed to have been granted unless the 

agreement between the seller and the purchaser specifies or the 

circumstances surrounding the transaction suggest or indicate that 

the right to use terminates on the occurrence of a condition 

subsequent. 

(9) The term also includes the charge made for providing 

tangible personal property along with an operator for a fixed or 

indeterminate period of time. A consideration of this is that the 

operator is necessary for the tangible personal property to perform 

as designed. For the purpose of this subsection (9), an operator 

must do more than maintain, inspect, or set up the tangible 

personal property. 

(10) The term does not include the sale of or charge made for 

labor and services rendered in respect to the building, repairing, or 

improving of any street, place, road, highway, easement, right-of-

way, mass public transportation terminal or parking facility, 

bridge, tunnel, or trestle which is owned by a municipal 

corporation or political subdivision of the state or by the United 

States and which is used or to be used primarily for foot or 

vehicular traffic including mass transportation vehicles of any 

kind. 

(11) The term also does not include sales of chemical sprays 

or washes to persons for the purpose of postharvest treatment of 

fruit for the prevention of scald, fungus, mold, or decay, nor does it 

include sales of feed, seed, seedlings, fertilizer, agents for 

enhanced pollination including insects such as bees, and spray 

materials to: (a) Persons who participate in the federal 

conservation reserve program, the environmental quality incentives 

program, the wetlands reserve program, and the wildlife habitat 

incentives program, or their successors administered by the United 

States department of agriculture; (b) farmers for the purpose of 

producing for sale any agricultural product; and (c) farmers acting 

under cooperative habitat development or access contracts with an 

organization exempt from federal income tax under 26 U.S.C. Sec. 

501(c)(3) of the federal internal revenue code or the Washington 

state department of fish and wildlife to produce or improve wildlife 

habitat on land that the farmer owns or leases. 

(12) The term does not include the sale of or charge made for 

labor and services rendered in respect to the constructing, 

repairing, decorating, or improving of new or existing buildings or 

other structures under, upon, or above real property of or for the 

United States, any instrumentality thereof, or a county or city 

housing authority created pursuant to chapter 35.82 RCW, 

including the installing, or attaching of any article of tangible 

personal property therein or thereto, whether or not such personal 

property becomes a part of the realty by virtue of installation. Nor 

does the term include the sale of services or charges made for the 

clearing of land and the moving of earth of or for the United States, 

any instrumentality thereof, or a county or city housing authority. 

Nor does the term include the sale of services or charges made for 

cleaning up for the United States, or its instrumentalities, 

radioactive waste and other by-products of weapons production 

and nuclear research and development. 

(13) The term does not include the sale of or charge made for 

labor, services, or tangible personal property pursuant to 

agreements providing maintenance services for bus, rail, or rail 

fixed guideway equipment when a regional transit authority is the 

recipient of the labor, services, or tangible personal property, and a 

transit agency, as defined in RCW 81.104.015, performs the labor 

or services. 

(14) The term does not include the sale for resale of any 

service described in this section if the sale would otherwise 

constitute a "sale at retail" and "retail sale" under this section. 

(15)(a) The term "sale at retail" or "retail sale" includes 

amounts charged, however labeled, to consumers to engage in any 

of the activities listed in this subsection (15)(a), including the 

furnishing of any associated equipment or, except as otherwise 

provided in this subsection, providing instruction in such activities, 

where such charges are not otherwise defined as a "sale at retail" or 

"retail sale" in this section: 

(i)(A) Golf, including any variant in which either golf balls or 

golf clubs are used, such as miniature golf, hitting golf balls at a 

driving range, and golf simulators, and including fees charged by a 

golf course to a player for using his or her own cart. However, 

charges for golf instruction are not a retail sale, provided that if the 

instruction involves the use of a golfing facility that would 

otherwise require the payment of a fee, such as green fees or 

driving range fees, such fees, including the applicable retail sales 

tax, must be separately identified and charged by the golfing 

facility operator to the instructor or the person receiving the 

instruction. 

(B) Notwithstanding (a)(i)(A) of this subsection (15) and 

except as otherwise provided in this subsection (15)(a)(i)(B), the 

term "sale at retail" or "retail sale" does not include amounts 

charged to participate in, or conduct, a golf tournament or other 

competitive event. However, amounts paid by event participants to 

the golf facility operator are retail sales under this subsection 

(15)(a)(i). Likewise, amounts paid by the event organizer to the 

golf facility are retail sales under this subsection (15)(a)(i), if such 

amounts vary based on the number of event participants; 

(ii) Air hockey, billiards, pool, foosball, darts, shuffleboard, 

ping pong, and similar games; 

(iii) Access to amusement park, theme park, and water park 

facilities, including but not limited to charges for admission and 

locker or cabana rentals. Discrete charges for rides or other 

attractions or entertainment that are in addition to the charge for 

admission are not a retail sale under this subsection (15)(a)(iii). For 

the purposes of this subsection, an amusement park or theme park 

is a location that provides permanently affixed amusement rides, 

games, and other entertainment, but does not include parks or zoos 

for which the primary purpose is the exhibition of wildlife, or fairs, 

carnivals, and festivals as defined in (b)(i) of this subsection; 

(iv) Batting cage activities; 

(v) Bowling, but not including competitive events, except that 

amounts paid by the event participants to the bowling alley 

operator are retail sales under this subsection (15)(a)(v). Likewise, 

amounts paid by the event organizer to the operator of the bowling 

alley are retail sales under this subsection (15)(a)(v), if such 

amounts vary based on the number of event participants; 

(vi) Climbing on artificial climbing structures, whether 

indoors or outdoors; 

(vii) Day trips for sightseeing purposes; 

(viii) Bungee jumping, zip lining, and riding inside a ball, 

whether inflatable or otherwise; 

(ix) Horseback riding offered to the public, where the seller 

furnishes the horse to the buyer and providing instruction is not the 

primary focus of the activity, including guided rides, but not 

including therapeutic horseback riding provided by an instructor 

certified by a nonprofit organization that offers national or 

international certification for therapeutic riding instructors; 

(x) Fishing, including providing access to private fishing 

areas and charter or guided fishing, except that fishing contests and 
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license fees imposed by a government entity are not a retail sale 

under this subsection; 

(xi) Guided hunting and hunting at game farms and shooting 

preserves, except that hunting contests and license fees imposed by 

a government entity are not a retail sale under this subsection; 

(xii) Swimming, but only in respect to (A) recreational or 

fitness swimming that is open to the public, such as open swim, lap 

swimming, and special events like kids night out and pool parties 

during open swim time, and (B) pool parties for private events, 

such as birthdays, family gatherings, and employee outings. Fees 

for swimming lessons, to participate in swim meets and other 

competitions, or to join a swim team, club, or aquatic facility are 

not retail sales under this subsection (15)(a)(xii); 

(xiii) Go-karting, bumper cars, and other motorized activities 

where the seller provides the vehicle and the premises where the 

buyer will operate the vehicle; 

(xiv) Indoor or outdoor playground activities, such as 

inflatable bounce structures and other inflatables; mazes; 

trampolines; slides; ball pits; games of tag, including laser tag and 

soft-dart tag; and human gyroscope rides, regardless of whether 

such activities occur at the seller's place of business, but not 

including playground activities provided for children by a licensed 

child day care center or licensed family day care provider as those 

terms are defined in RCW 43.215.010; 

(xv) Shooting sports and activities, such as target shooting, 

skeet, trap, sporting clays, "5" stand, and archery, but only in 

respect to discrete charges to members of the public to engage in 

these activities, but not including fees to enter a competitive event, 

instruction that is entirely or predominately classroom based, or to 

join or renew a membership at a club, range, or other facility; 

(xvi) Paintball and airsoft activities; 

(xvii) Skating, including ice skating, roller skating, and inline 

skating, but only in respect to discrete charges to members of the 

public to engage in skating activities, but not including skating 

lessons, competitive events, team activities, or fees to join or 

renew a membership at a skating facility, club, or other 

organization; 

(xviii) Nonmotorized snow sports and activities, such as 

downhill and cross-country skiing, snowboarding, ski jumping, 

sledding, snow tubing, snowshoeing, and similar snow sports and 

activities, whether engaged in outdoors or in an indoor facility with 

or without snow, but only in respect to discrete charges to the 

public for the use of land or facilities to engage in nonmotorized 

snow sports and activities, such as fees, however labeled, for the 

use of ski lifts and tows and daily or season passes for access to 

trails or other areas where nonmotorized snow sports and activities 

are conducted. However, fees for the following are not retail sales 

under this subsection (15)(a)(xviii): (A) Instructional lessons; (B) 

permits issued by a governmental entity to park a vehicle on or 

access public lands; and (C) permits or leases granted by an owner 

of private timberland for recreational access to areas used 

primarily for growing and harvesting timber; and 

(xix) Scuba diving; snorkeling; river rafting; surfing; 

kiteboarding; flyboarding; water slides; inflatables, such as water 

pillows, water trampolines, and water rollers; and similar water 

sports and activities. 

(b) Notwithstanding anything to the contrary in this 

subsection (15), the term "sale at retail" or "retail sale" does not 

include charges: 

(i) Made for ballooning, hang gliding, indoor or outdoor sky 

diving, paragliding, parasailing, and similar activities; 

(ii) Made for admission to, and rides or attractions at, fairs, 

carnivals, and festivals. For the purposes of this subsection, fairs, 

carnivals, and festivals are events that do not exceed twenty-one 

days and a majority of the amusement rides, if any, are not affixed 

to real property; 

(iii) Made by an educational institution to its students and 

staff for activities defined as retail sales by (a)(i) through (xix) of 

this subsection. However, charges made by an educational 

institution to its alumni or other members of the general public for 

these activities are a retail sale under this subsection (15). For 

purposes of this subsection (15)(b)(iii), "educational institution" 

has the same meaning as in RCW 82.04.170; 

(iv) Made by a vocational school for commercial diver 

training that is licensed by the workforce training and education 

coordinating board under chapter 28C.10 RCW; or 

(v) Made for day camps offered by a nonprofit organization or 

state or local governmental entity that provide youth not older than 

age eighteen, or that are focused on providing individuals with 

disabilities or mental illness, the opportunity to participate in a 

variety of supervised activities. 

Sec. 36.  RCW 82.04.060 and 2010 c 106 s 203 are each 

amended to read as follows: 

"Sale at wholesale" or "wholesale sale" means: 

(1) Any sale, which is not a sale at retail, of: 

(a) Tangible personal property; 

(b) Services defined as a retail sale in RCW 82.04.050(2) (a) 

or (g); 

(c) ((Amusement or recreation services as defined)) Activities 

defined as a retail sale in RCW 82.04.050(((3)(a))) (15); 

(d) Prewritten computer software; 

(e) Services described in RCW 82.04.050(6)(b); 

(f) Extended warranties as defined in RCW 82.04.050(7); 

(g) Competitive telephone service, ancillary services, or 

telecommunications service as those terms are defined in RCW 

82.04.065; or 

(h) Digital goods, digital codes, or digital automated services; 

(2) Any charge made for labor and services rendered for 

persons who are not consumers, in respect to real or personal 

property, if such charge is expressly defined as a retail sale by 

RCW 82.04.050 when rendered to or for consumers. For the 

purposes of this subsection (2), "real or personal property" does 

not include any natural products named in RCW 82.04.100; and 

(3) The sale of any service for resale, if the sale is excluded 

from the definition of "sale at retail" and "retail sale" in RCW 

82.04.050(14). 

Sec. 37.  RCW 82.04.190 and 2014 c 97 s 302 are each 

amended to read as follows: 

"Consumer" means the following: 

(1) Any person who purchases, acquires, owns, holds, or uses 

any article of tangible personal property irrespective of the nature 

of the person's business and including, among others, without 

limiting the scope hereof, persons who install, repair, clean, alter, 

improve, construct, or decorate real or personal property of or for 

consumers other than for the purpose of: 

(a) Resale as tangible personal property in the regular course 

of business; 

(b) Incorporating such property as an ingredient or component 

of real or personal property when installing, repairing, cleaning, 

altering, imprinting, improving, constructing, or decorating such 

real or personal property of or for consumers; 

(c) Consuming such property in producing for sale as a new 

article of tangible personal property or a new substance, of which 

such property becomes an ingredient or component or as a 

chemical used in processing, when the primary purpose of such 

chemical is to create a chemical reaction directly through contact 

with an ingredient of a new article being produced for sale; 

(d) Consuming the property purchased in producing 

ferrosilicon which is subsequently used in producing magnesium 

for sale, if the primary purpose of such property is to create a 

chemical reaction directly through contact with an ingredient of 

ferrosilicon; or 
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(e) Satisfying the person's obligations under an extended 

warranty as defined in RCW 82.04.050(7), if such tangible 

personal property replaces or becomes an ingredient or component 

of property covered by the extended warranty without intervening 

use by such person; 

(2)(a) Any person engaged in any business activity taxable 

under RCW 82.04.290 or 82.04.2908; (b) any person who 

purchases, acquires, or uses any competitive telephone service, 

ancillary services, or telecommunications service as those terms 

are defined in RCW 82.04.065, other than for resale in the regular 

course of business; (c) any person who purchases, acquires, or uses 

any service defined in RCW 82.04.050(2) (a) or (g), other than for 

resale in the regular course of business or for the purpose of 

satisfying the person's obligations under an extended warranty as 

defined in RCW 82.04.050(7); (d) any person who ((purchases, 

acquires, or uses any amusement and recreation service defined in 

RCW 82.04.050(3)(a))) makes a purchase meeting the definition of 

"sale at retail" and "retail sale" under RCW 82.04.050(15), other 

than for resale in the regular course of business; (e) any person 

who purchases or acquires an extended warranty as defined in 

RCW 82.04.050(7) other than for resale in the regular course of 

business; and (f) any person who is an end user of software. For 

purposes of this subsection (2)(f) and RCW 82.04.050(6), a person 

who purchases or otherwise acquires prewritten computer 

software, who provides services described in RCW 

82.04.050(6)(b) and who will charge consumers for the right to 

access and use the prewritten computer software, is not an end user 

of the prewritten computer software; 

(3) Any person engaged in the business of contracting for the 

building, repairing or improving of any street, place, road, 

highway, easement, right-of-way, mass public transportation 

terminal or parking facility, bridge, tunnel, or trestle which is 

owned by a municipal corporation or political subdivision of the 

state of Washington or by the United States and which is used or to 

be used primarily for foot or vehicular traffic including mass 

transportation vehicles of any kind as defined in RCW 82.04.280, 

in respect to tangible personal property when such person 

incorporates such property as an ingredient or component of such 

publicly owned street, place, road, highway, easement, 

right-of-way, mass public transportation terminal or parking 

facility, bridge, tunnel, or trestle by installing, placing or spreading 

the property in or upon the right-of-way of such street, place, road, 

highway, easement, bridge, tunnel, or trestle or in or upon the site 

of such mass public transportation terminal or parking facility; 

(4) Any person who is an owner, lessee or has the right of 

possession to or an easement in real property which is being 

constructed, repaired, decorated, improved, or otherwise altered by 

a person engaged in business, excluding only (a) municipal 

corporations or political subdivisions of the state in respect to labor 

and services rendered to their real property which is used or held 

for public road purposes, and (b) the United States, 

instrumentalities thereof, and county and city housing authorities 

created pursuant to chapter 35.82 RCW in respect to labor and 

services rendered to their real property. Nothing contained in this 

or any other subsection of this definition ((shall)) may be construed 

to modify any other definition of "consumer"; 

(5) Any person who is an owner, lessee, or has the right of 

possession to personal property which is being constructed, 

repaired, improved, cleaned, imprinted, or otherwise altered by a 

person engaged in business; 

(6) Any person engaged in the business of constructing, 

repairing, decorating, or improving new or existing buildings or 

other structures under, upon, or above real property of or for the 

United States, any instrumentality thereof, or a county or city 

housing authority created pursuant to chapter 35.82 RCW, 

including the installing or attaching of any article of tangible 

personal property therein or thereto, whether or not such personal 

property becomes a part of the realty by virtue of installation; also, 

any person engaged in the business of clearing land and moving 

earth of or for the United States, any instrumentality thereof, or a 

county or city housing authority created pursuant to chapter 35.82 

RCW. Any such person is a consumer within the meaning of this 

subsection in respect to tangible personal property incorporated 

into, installed in, or attached to such building or other structure by 

such person, except that consumer does not include any person 

engaged in the business of constructing, repairing, decorating, or 

improving new or existing buildings or other structures under, 

upon, or above real property of or for the United States, or any 

instrumentality thereof, if the investment project would qualify for 

sales and use tax deferral under chapter 82.63 RCW if undertaken 

by a private entity; 

(7) Any person who is a lessor of machinery and equipment, 

the rental of which is exempt from the tax imposed by RCW 

82.08.020 under RCW 82.08.02565, with respect to the sale of or 

charge made for tangible personal property consumed in respect to 

repairing the machinery and equipment, if the tangible personal 

property has a useful life of less than one year. Nothing contained 

in this or any other subsection of this section may be construed to 

modify any other definition of "consumer"; 

(8) Any person engaged in the business of cleaning up for the 

United States, or its instrumentalities, radioactive waste and other 

by-products of weapons production and nuclear research and 

development; 

(9) Any person who is an owner, lessee, or has the right of 

possession of tangible personal property that, under the terms of an 

extended warranty as defined in RCW 82.04.050(7), has been 

repaired or is replacement property, but only with respect to the 

sale of or charge made for the repairing of the tangible personal 

property or the replacement property; 

(10) Any person who purchases, acquires, or uses services 

described in RCW 82.04.050(6)(b) other than: 

(a) For resale in the regular course of business; or 

(b) For purposes of consuming the service described in RCW 

82.04.050(6)(b) in producing for sale a new product, but only if 

such service becomes a component of the new product. For 

purposes of this subsection (10), "product" means a digital product, 

an article of tangible personal property, or the service described in 

RCW 82.04.050(6)(b); 

(11)(a) Any end user of a digital product or digital code. 

"Consumer" does not include any person who is not an end user of 

a digital product or a digital code and purchases, acquires, owns, 

holds, or uses any digital product or digital code for purposes of 

consuming the digital product or digital code in producing for sale 

a new product, but only if the digital product or digital code 

becomes a component of the new product. A digital code becomes 

a component of a new product if the digital good or digital 

automated service acquired through the use of the digital code 

becomes incorporated into a new product. For purposes of this 

subsection, "product" has the same meaning as in subsection (10) 

of this section. 

(b)(i) For purposes of this subsection, "end user" means any 

taxpayer as defined in RCW 82.12.010 other than a taxpayer who 

receives by contract a digital product for further commercial 

broadcast, rebroadcast, transmission, retransmission, licensing, 

relicensing, distribution, redistribution or exhibition of the product, 

in whole or in part, to others. A person that purchases digital 

products or digital codes for the purpose of giving away such 

products or codes will not be considered to have engaged in the 

distribution or redistribution of such products or codes and will be 

treated as an end user; 

(ii) If a purchaser of a digital code does not receive the 

contractual right to further redistribute, after the digital code is 
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redeemed, the underlying digital product to which the digital code 

relates, then the purchaser of the digital code is an end user. If the 

purchaser of the digital code receives the contractual right to 

further redistribute, after the digital code is redeemed, the 

underlying digital product to which the digital code relates, then 

the purchaser of the digital code is not an end user. A purchaser of 

a digital code who has the contractual right to further redistribute 

the digital code is an end user if that purchaser does not have the 

right to further redistribute, after the digital code is redeemed, the 

underlying digital product to which the digital code relates; 

(12) Any person who provides services described in RCW 

82.04.050(9). Any such person is a consumer with respect to the 

purchase, acquisition, or use of the tangible personal property that 

the person provides along with an operator in rendering services 

defined as a retail sale in RCW 82.04.050(9). Any such person 

may also be a consumer under other provisions of this section; 

(13) Any person who purchases, acquires, owns, holds, or 

uses chemical sprays or washes for the purpose of postharvest 

treatment of fruit for the prevention of scald, fungus, mold, or 

decay, or who purchases feed, seed, seedlings, fertilizer, agents for 

enhanced pollination including insects such as bees, and spray 

materials, is not a consumer of such items, but only to the extent 

that the items: 

(a) Are used in relation to the person's participation in the 

federal conservation reserve program, the environmental quality 

incentives program, the wetlands reserve program, the wildlife 

habitat incentives program, or their successors administered by the 

United States department of agriculture; 

(b) Are for use by a farmer for the purpose of producing for 

sale any agricultural product; or 

(c) Are for use by a farmer to produce or improve wildlife 

habitat on land the farmer owns or leases while acting under 

cooperative habitat development or access contracts with an 

organization exempt from federal income tax under 26 U.S.C. Sec. 

501(c)(3) of the federal internal revenue code or the Washington 

state department of fish and wildlife; and 

(14) A regional transit authority is not a consumer with 

respect to labor, services, or tangible personal property purchased 

pursuant to agreements providing maintenance services for bus, 

rail, or rail fixed guideway equipment when a transit agency, as 

defined in RCW 81.104.015, performs the labor or services. 

Sec. 38.  RCW 82.08.0291 and 2000 c 103 s 8 are each 

amended to read as follows: 

The tax imposed by RCW 82.08.020 ((shall)) does not apply 

to ((the sale of amusement and recreation services, or personal 

services specified in RCW 82.04.050(3)(g))) sales defined as a sale 

at retail and retail sale under RCW 82.04.050 (3)(g) or (15), by a 

nonprofit youth organization, as defined in RCW 82.04.4271, to 

members of the organization; ((nor shall)) and the tax does not 

apply to physical fitness classes provided by a local government. 

Sec. 39.  RCW 82.12.010 and 2010 c 127 s 4 are each 

reenacted and amended to read as follows: 

For the purposes of this chapter: 

(1) The meaning ascribed to words and phrases in chapters 

82.04 and 82.08 RCW, insofar as applicable, has full force and 

effect with respect to taxes imposed under the provisions of this 

chapter. "Consumer," in addition to the meaning ascribed to it in 

chapters 82.04 and 82.08 RCW insofar as applicable, also means 

any person who distributes or displays, or causes to be distributed 

or displayed, any article of tangible personal property, except 

newspapers, the primary purpose of which is to promote the sale of 

products or services. With respect to property distributed to 

persons within this state by a consumer as defined in this 

subsection (1), the use of the property is deemed to be by such 

consumer. 

(2) "Extended warranty" has the same meaning as in RCW 

82.04.050(7). 

(3) "Purchase price" means the same as sales price as defined 

in RCW 82.08.010. 

(4)(a)(i) Except as provided in (a)(ii) of this subsection (4), 

"retailer" means every seller as defined in RCW 82.08.010 and 

every person engaged in the business of selling tangible personal 

property at retail and every person required to collect from 

purchasers the tax imposed under this chapter. 

(ii) "Retailer" does not include a professional employer 

organization when a covered employee coemployed with the client 

under the terms of a professional employer agreement engages in 

activities that constitute a sale of tangible personal property, 

extended warranty, digital good, digital code, or a sale of any 

digital automated service or service defined as a retail sale in RCW 

82.04.050 (2) (a) or (g)((, (3)(a),)) or (6)(b) that is subject to the 

tax imposed by this chapter. In such cases, the client, and not the 

professional employer organization, is deemed to be the retailer 

and is responsible for collecting and remitting the tax imposed by 

this chapter. 

(b) For the purposes of (a) of this subsection, the terms 

"client," "covered employee," "professional employer agreement," 

and "professional employer organization" have the same meanings 

as in RCW 82.04.540. 

(5) "Taxpayer" and "purchaser" include all persons included 

within the meaning of the word "buyer" and the word "consumer" 

as defined in chapters 82.04 and 82.08 RCW. 

(6) "Use," "used," "using," or "put to use" have their ordinary 

meaning, and mean: 

(a) With respect to tangible personal property, except for 

natural gas and manufactured gas, the first act within this state by 

which the taxpayer takes or assumes dominion or control over the 

article of tangible personal property (as a consumer), and include 

installation, storage, withdrawal from storage, distribution, or any 

other act preparatory to subsequent actual use or consumption 

within this state; 

(b) With respect to a service defined in RCW 82.04.050(2)(a), 

the first act within this state after the service has been performed 

by which the taxpayer takes or assumes dominion or control over 

the article of tangible personal property upon which the service 

was performed (as a consumer), and includes installation, storage, 

withdrawal from storage, distribution, or any other act preparatory 

to subsequent actual use or consumption of the article within this 

state; 

(c) With respect to an extended warranty, the first act within 

this state after the extended warranty has been acquired by which 

the taxpayer takes or assumes dominion or control over the article 

of tangible personal property to which the extended warranty 

applies, and includes installation, storage, withdrawal from 

storage, distribution, or any other act preparatory to subsequent 

actual use or consumption of the article within this state; 

(d) With respect to a digital good or digital code, the first act 

within this state by which the taxpayer, as a consumer, views, 

accesses, downloads, possesses, stores, opens, manipulates, or 

otherwise uses or enjoys the digital good or digital code; 

(e) With respect to a digital automated service, the first act 

within this state by which the taxpayer, as a consumer, uses, 

enjoys, or otherwise receives the benefit of the service; 

(f) With respect to a service defined as a retail sale in RCW 

82.04.050(6)(b), the first act within this state by which the 

taxpayer, as a consumer, accesses the prewritten computer 

software; 

(g) With respect to a service defined as a retail sale in RCW 

82.04.050(2)(g), the first act within this state after the service has 

been performed by which the taxpayer, as a consumer, views, 

accesses, downloads, possesses, stores, opens, manipulates, or 
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otherwise uses or enjoys the digital good upon which the service 

was performed; and 

(h) With respect to natural gas or manufactured gas, the use of 

which is taxable under RCW 82.12.022, including gas that is also 

taxable under the authority of RCW 82.14.230, the first act within 

this state by which the taxpayer consumes the gas by burning the 

gas or storing the gas in the taxpayer's own facilities for later 

consumption by the taxpayer. 

(7)(a) "Value of the article used" is the purchase price for the 

article of tangible personal property, the use of which is taxable 

under this chapter. The term also includes, in addition to the 

purchase price, the amount of any tariff or duty paid with respect 

to the importation of the article used. In case the article used is 

acquired by lease or by gift or is extracted, produced, or 

manufactured by the person using the same or is sold under 

conditions wherein the purchase price does not represent the true 

value thereof, the value of the article used is determined as nearly 

as possible according to the retail selling price at place of use of 

similar products of like quality and character under such rules as 

the department may prescribe. 

(b) In case the articles used are acquired by bailment, the 

value of the use of the articles so used must be in an amount 

representing a reasonable rental for the use of the articles so bailed, 

determined as nearly as possible according to the value of such use 

at the places of use of similar products of like quality and character 

under such rules as the department of revenue may prescribe. In 

case any such articles of tangible personal property are used in 

respect to the construction, repairing, decorating, or improving of, 

and which become or are to become an ingredient or component 

of, new or existing buildings or other structures under, upon, or 

above real property of or for the United States, any instrumentality 

thereof, or a county or city housing authority created pursuant to 

chapter 35.82 RCW, including the installing or attaching of any 

such articles therein or thereto, whether or not such personal 

property becomes a part of the realty by virtue of installation, then 

the value of the use of such articles so used is determined 

according to the retail selling price of such articles, or in the 

absence of such a selling price, as nearly as possible according to 

the retail selling price at place of use of similar products of like 

quality and character or, in the absence of either of these selling 

price measures, such value may be determined upon a cost basis, in 

any event under such rules as the department of revenue may 

prescribe. 

(c) In the case of articles owned by a user engaged in business 

outside the state which are brought into the state for no more than 

one hundred eighty days in any period of three hundred sixty-five 

consecutive days and which are temporarily used for business 

purposes by the person in this state, the value of the article used 

must be an amount representing a reasonable rental for the use of 

the articles, unless the person has paid tax under this chapter or 

chapter 82.08 RCW upon the full value of the article used, as 

defined in (a) of this subsection. 

(d) In the case of articles manufactured or produced by the 

user and used in the manufacture or production of products sold or 

to be sold to the department of defense of the United States, the 

value of the articles used is determined according to the value of 

the ingredients of such articles. 

(e) In the case of an article manufactured or produced for 

purposes of serving as a prototype for the development of a new or 

improved product, the value of the article used is determined by: 

(i) The retail selling price of such new or improved product when 

first offered for sale; or (ii) the value of materials incorporated into 

the prototype in cases in which the new or improved product is not 

offered for sale. 

(f) In the case of an article purchased with a direct pay permit 

under RCW 82.32.087, the value of the article used is determined 

by the purchase price of such article if, but for the use of the direct 

pay permit, the transaction would have been subject to sales tax. 

(8) "Value of the digital good or digital code used" means the 

purchase price for the digital good or digital code, the use of which 

is taxable under this chapter. If the digital good or digital code is 

acquired other than by purchase, the value of the digital good or 

digital code must be determined as nearly as possible according to 

the retail selling price at place of use of similar digital goods or 

digital codes of like quality and character under rules the 

department may prescribe. 

(9) "Value of the extended warranty used" means the 

purchase price for the extended warranty, the use of which is 

taxable under this chapter. If the extended warranty is received by 

gift or under conditions wherein the purchase price does not 

represent the true value of the extended warranty, the value of the 

extended warranty used is determined as nearly as possible 

according to the retail selling price at place of use of similar 

extended warranties of like quality and character under rules the 

department may prescribe. 

(10) "Value of the service used" means the purchase price for 

the digital automated service or other service, the use of which is 

taxable under this chapter. If the service is received by gift or 

under conditions wherein the purchase price does not represent the 

true value thereof, the value of the service used is determined as 

nearly as possible according to the retail selling price at place of 

use of similar services of like quality and character under rules the 

department may prescribe. 

Sec. 40.  RCW 82.12.020 and 2010 1st sp.s. c 23 s 206 are 

each amended to read as follows: 

(1) There is levied and collected from every person in this 

state a tax or excise for the privilege of using within this state as a 

consumer any: 

(a) Article of tangible personal property acquired by the user 

in any manner, including tangible personal property acquired at a 

casual or isolated sale, and including by-products used by the 

manufacturer thereof, except as otherwise provided in this chapter, 

irrespective of whether the article or similar articles are 

manufactured or are available for purchase within this state; 

(b) Prewritten computer software, regardless of the method of 

delivery, but excluding prewritten computer software that is either 

provided free of charge or is provided for temporary use in 

viewing information, or both; 

(c) Services defined as a retail sale in RCW 82.04.050 (2) (a) 

or (g)((, (3)(a),)) or (6)(b), excluding services defined as a retail 

sale in RCW 82.04.050(6)(b) that are provided free of charge; 

(d) Extended warranty; or 

(e)(i) Digital good, digital code, or digital automated service, 

including the use of any services provided by a seller exclusively 

in connection with digital goods, digital codes, or digital 

automated services, whether or not a separate charge is made for 

such services. 

(ii) With respect to the use of digital goods, digital automated 

services, and digital codes acquired by purchase, the tax imposed 

in this subsection (1)(e) applies in respect to: 

(A) Sales in which the seller has granted the purchaser the 

right of permanent use; 

(B) Sales in which the seller has granted the purchaser a right 

of use that is less than permanent; 

(C) Sales in which the purchaser is not obligated to make 

continued payment as a condition of the sale; and 

(D) Sales in which the purchaser is obligated to make 

continued payment as a condition of the sale. 

(iii) With respect to digital goods, digital automated services, 

and digital codes acquired other than by purchase, the tax imposed 

in this subsection (1)(e) applies regardless of whether or not the 
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consumer has a right of permanent use or is obligated to make 

continued payment as a condition of use. 

(2) The provisions of this chapter do not apply in respect to 

the use of any article of tangible personal property, extended 

warranty, digital good, digital code, digital automated service, or 

service taxable under RCW 82.04.050 (2) (a) or (g)((, (3)(a),)) or 

(6)(b), if the sale to, or the use by, the present user or the present 

user's bailor or donor has already been subjected to the tax under 

chapter 82.08 RCW or this chapter and the tax has been paid by the 

present user or by the present user's bailor or donor. 

(3)(a) Except as provided in this section, payment of the tax 

imposed by this chapter or chapter 82.08 RCW by one purchaser or 

user of tangible personal property, extended warranty, digital good, 

digital code, digital automated service, or other service does not 

have the effect of exempting any other purchaser or user of the 

same property, extended warranty, digital good, digital code, 

digital automated service, or other service from the taxes imposed 

by such chapters. 

(b) The tax imposed by this chapter does not apply: 

(i) If the sale to, or the use by, the present user or his or her 

bailor or donor has already been subjected to the tax under chapter 

82.08 RCW or this chapter and the tax has been paid by the present 

user or by his or her bailor or donor; 

(ii) In respect to the use of any article of tangible personal 

property acquired by bailment and the tax has once been paid 

based on reasonable rental as determined by RCW 82.12.060 

measured by the value of the article at time of first use multiplied 

by the tax rate imposed by chapter 82.08 RCW or this chapter as of 

the time of first use; 

(iii) In respect to the use of any article of tangible personal 

property acquired by bailment, if the property was acquired by a 

previous bailee from the same bailor for use in the same general 

activity and the original bailment was prior to June 9, 1961; or 

(iv) To the use of digital goods or digital automated services, 

which were obtained through the use of a digital code, if the sale of 

the digital code to, or the use of the digital code by, the present 

user or the present user's bailor or donor has already been 

subjected to the tax under chapter 82.08 RCW or this chapter and 

the tax has been paid by the present user or by the present user's 

bailor or donor. 

(4)(a) Except as provided in (b) of this subsection (4), the tax 

is levied and must be collected in an amount equal to the value of 

the article used, value of the digital good or digital code used, 

value of the extended warranty used, or value of the service used 

by the taxpayer, multiplied by the applicable rates in effect for the 

retail sales tax under RCW 82.08.020. 

(b) In the case of a seller required to collect use tax from the 

purchaser, the tax must be collected in an amount equal to the 

purchase price multiplied by the applicable rate in effect for the 

retail sales tax under RCW 82.08.020. 

(5) For purposes of the tax imposed in this section, "person" 

includes anyone within the definition of "buyer," "purchaser," and 

"consumer" in RCW 82.08.010. 

Sec. 41.  RCW 82.12.02595 and 2009 c 535 s 615 are each 

amended to read as follows: 

(1) This chapter does not apply to the use by a nonprofit 

charitable organization or state or local governmental entity of 

personal property that has been donated to the nonprofit charitable 

organization or state or local governmental entity, or to the 

subsequent use of the property by a person to whom the property is 

donated or bailed in furtherance of the purpose for which the 

property was originally donated. 

(2) This chapter does not apply to the donation of personal 

property without intervening use to a nonprofit charitable 

organization, or to the incorporation of tangible personal property 

without intervening use into real or personal property of or for a 

nonprofit charitable organization in the course of installing, 

repairing, cleaning, altering, imprinting, improving, constructing, 

or decorating the real or personal property for no charge. 

(3) This chapter does not apply to the use by a nonprofit 

charitable organization of labor and services rendered in respect to 

installing, repairing, cleaning, altering, imprinting, or improving 

personal property provided to the charitable organization at no 

charge, or to the donation of such services. 

(((4) This chapter does not apply to the donation of 

amusement and recreation services without intervening use to a 

nonprofit organization or state or local governmental entity, to the 

use by a nonprofit organization or state or local governmental 

entity of amusement and recreation services, or to the subsequent 

use of the services by a person to whom the services are donated or 

bailed in furtherance of the purpose for which the services were 

originally donated. As used in this subsection, "amusement and 

recreation services" has the meaning in RCW 82.04.050(3)(a).)) 

Sec. 42.  RCW 82.12.035 and 2009 c 535 s 1107 are each 

amended to read as follows: 

A credit is allowed against the taxes imposed by this chapter 

upon the use in this state of tangible personal property, extended 

warranty, digital good, digital code, digital automated service, or 

services defined as a retail sale in RCW 82.04.050 (2) (a) or (g)((, 

(3)(a),)) or (6)(b), in the amount that the present user thereof or his 

or her bailor or donor has paid a legally imposed retail sales or use 

tax with respect to such property, extended warranty, digital good, 

digital code, digital automated service, or service defined as a retail 

sale in RCW 82.04.050 (2) (a) or (g)((, (3)(a),)) or (6)(b) to any 

other state, possession, territory, or commonwealth of the United 

States, any political subdivision thereof, the District of Columbia, 

and any foreign country or political subdivision thereof. 

Sec. 43.  RCW 82.12.040 and 2015 c 1 s 11 (Initiative 

Measure No. 594) are each amended to read as follows: 

(1) Every person who maintains in this state a place of 

business or a stock of goods, or engages in business activities 

within this state, ((shall)) must obtain from the department a 

certificate of registration, and ((shall)) must, at the time of making 

sales of tangible personal property, digital goods, digital codes, 

digital automated services, extended warranties, or sales of any 

service defined as a retail sale in RCW 82.04.050 (2) (a) or (g)((, 

(3)(a),)) or (6)(b), or making transfers of either possession or title, 

or both, of tangible personal property for use in this state, collect 

from the purchasers or transferees the tax imposed under this 

chapter. The tax to be collected under this section must be in an 

amount equal to the purchase price multiplied by the rate in effect 

for the retail sales tax under RCW 82.08.020. For the purposes of 

this chapter, the phrase "maintains in this state a place of business" 

((shall)) includes the solicitation of sales and/or taking of orders by 

sales agents or traveling representatives. For the purposes of this 

chapter, "engages in business activity within this state" includes 

every activity which is sufficient under the Constitution of the 

United States for this state to require collection of tax under this 

chapter. The department must in rules specify activities which 

constitute engaging in business activity within this state, and must 

keep the rules current with future court interpretations of the 

Constitution of the United States. 

(2) Every person who engages in this state in the business of 

acting as an independent selling agent for persons who do not hold 

a valid certificate of registration, and who receives compensation 

by reason of sales of tangible personal property, digital goods, 

digital codes, digital automated services, extended warranties, or 

sales of any service defined as a retail sale in RCW 82.04.050 (2) 

(a) or (g)((, (3)(a),)) or (6)(b), of his or her principals for use in this 

state, must, at the time such sales are made, collect from the 

purchasers the tax imposed on the purchase price under this 
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chapter, and for that purpose is deemed a retailer as defined in this 

chapter. 

(3) The tax required to be collected by this chapter is deemed 

to be held in trust by the retailer until paid to the department, and 

any retailer who appropriates or converts the tax collected to the 

retailer's own use or to any use other than the payment of the tax 

provided herein to the extent that the money required to be 

collected is not available for payment on the due date as prescribed 

is guilty of a misdemeanor. In case any seller fails to collect the tax 

herein imposed or having collected the tax, fails to pay the same to 

the department in the manner prescribed, whether such failure is 

the result of the seller's own acts or the result of acts or conditions 

beyond the seller's control, the seller is nevertheless personally 

liable to the state for the amount of such tax, unless the seller has 

taken from the buyer a copy of a direct pay permit issued under 

RCW 82.32.087. 

(4) Any retailer who refunds, remits, or rebates to a purchaser, 

or transferee, either directly or indirectly, and by whatever means, 

all or any part of the tax levied by this chapter is guilty of a 

misdemeanor. 

(5) Notwithstanding subsections (1) through (4) of this 

section, any person making sales is not obligated to collect the tax 

imposed by this chapter if: 

(a) The person's activities in this state, whether conducted 

directly or through another person, are limited to: 

(i) The storage, dissemination, or display of advertising; 

(ii) The taking of orders; or 

(iii) The processing of payments; and 

(b) The activities are conducted electronically via a web site 

on a server or other computer equipment located in Washington 

that is not owned or operated by the person making sales into this 

state nor owned or operated by an affiliated person. "Affiliated 

persons" has the same meaning as provided in RCW 82.04.424. 

(6) Subsection (5) of this section expires when: (a) The 

United States congress grants individual states the authority to 

impose sales and use tax collection duties on remote sellers; or (b) 

it is determined by a court of competent jurisdiction, in a judgment 

not subject to review, that a state can impose sales and use tax 

collection duties on remote sellers. 

(7) Notwithstanding subsections (1) through (4) of this 

section, any person making sales is not obligated to collect the tax 

imposed by this chapter if the person would have been obligated to 

collect retail sales tax on the sale absent a specific exemption 

provided in chapter 82.08 RCW, and there is no corresponding use 

tax exemption in this chapter. Nothing in this subsection (7) may 

be construed as relieving purchasers from liability for reporting 

and remitting the tax due under this chapter directly to the 

department. 

(8) Notwithstanding subsections (1) through (4) of this 

section, any person making sales is not obligated to collect the tax 

imposed by this chapter if the state is prohibited under the 

Constitution or laws of the United States from requiring the person 

to collect the tax imposed by this chapter. 

(9) Notwithstanding subsections (1) through (4) of this 

section, any licensed dealer facilitating a firearm sale or transfer 

between two unlicensed persons by conducting background checks 

under chapter 9.41 RCW is not obligated to collect the tax imposed 

by this chapter. 

Sec. 44.  RCW 82.12.860 and 2009 c 535 s 621 are each 

amended to read as follows: 

(1) This chapter does not apply to state credit unions with 

respect to the use of any article of tangible personal property, 

digital good, digital code, digital automated service, service 

defined as a retail sale in RCW 82.04.050 (2) (a) or (g)((, (3)(a),)) 

or (6)(b), or extended warranty, acquired from a federal credit 

union, foreign credit union, or out-of-state credit union as a result 

of a merger or conversion. 

(2) For purposes of this section, the following definitions 

apply: 

(a) "Federal credit union" means a credit union organized and 

operating under the laws of the United States. 

(b) "Foreign credit union" means a credit union organized and 

operating under the laws of another country or other foreign 

jurisdiction. 

(c) "Out-of-state credit union" means a credit union organized 

and operating under the laws of another state or United States 

territory or possession. 

(d) "State credit union" means a credit union organized and 

operating under the laws of this state. 

Sec. 45.  RCW 82.32.087 and 2010 c 112 s 10 are each 

amended to read as follows: 

(1) The director may grant a direct pay permit to a taxpayer 

who demonstrates, to the satisfaction of the director, that the 

taxpayer meets the requirements of this section. The direct pay 

permit allows the taxpayer to accrue and remit directly to the 

department use tax on the acquisition of tangible personal property 

or sales tax on the sale of or charges made for labor and/or 

services, in accordance with all of the applicable provisions of this 

title. Any taxpayer that uses a direct pay permit ((shall)) must remit 

state and local sales or use tax directly to the department. The 

agreement by the purchaser to remit tax directly to the department, 

rather than pay sales or use tax to the seller, relieves the seller of 

the obligation to collect sales or use tax and requires the buyer to 

pay use tax on the tangible personal property and sales tax on the 

sale of or charges made for labor and/or services. 

(2)(a) A taxpayer may apply for a permit under this section if: 

(i) The taxpayer's cumulative tax liability is reasonably expected to 

be two hundred forty thousand dollars or more in the current 

calendar year; or (ii) the taxpayer makes purchases subject to the 

taxes imposed under chapter 82.08 or 82.12 RCW in excess of ten 

million dollars per calendar year. For the purposes of this section, 

"tax liability" means the amount required to be remitted to the 

department for taxes administered under this chapter, except for 

the taxes imposed or authorized by chapters 82.14A, 82.14B, 

82.24, 82.27, 82.29A, and 84.33 RCW. 

(b) Application for a permit must be made in writing to the 

director in a form and manner prescribed by the department. A 

taxpayer who transacts business in two or more locations may 

submit one application to cover the multiple locations. 

(c) The director must review a direct pay permit application in 

a timely manner and ((shall)) must notify the applicant, in writing, 

of the approval or denial of the application. The department must 

approve or deny an application based on the applicant's ability to 

comply with local government use tax coding capabilities and 

responsibilities; requirements for vendor notification; 

recordkeeping obligations; electronic data capabilities; and tax 

reporting procedures. Additionally, an application may be denied if 

the director determines that denial would be in the best interest of 

collecting taxes due under this title. The department must provide a 

direct pay permit to an approved applicant with the notice of 

approval. The direct pay permit ((shall)) must clearly state that the 

holder is solely responsible for the accrual and payment of the tax 

imposed under chapters 82.08 and 82.12 RCW and that the seller is 

relieved of liability to collect tax imposed under chapters 82.08 

and 82.12 RCW on all sales to the direct pay permit holder. The 

taxpayer may petition the director for reconsideration of a denial. 

(d) A taxpayer who uses a direct pay permit must continue to 

maintain records that are necessary to a determination of the tax 

liability in accordance with this title. A direct pay permit is not 

transferable and the use of a direct pay permit may not be assigned 

to a third party. 
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(3) Taxes for which the direct pay permit is used are due and 

payable on the tax return for the reporting period in which the 

taxpayer (a) receives the tangible personal property purchased or in 

which the labor and/or services are performed or (b) receives an 

invoice for such property or such labor and/or services, whichever 

period is earlier. 

(4) The holder of a direct pay permit must furnish a copy of 

the direct pay permit to each vendor with whom the taxpayer has 

opted to use a direct pay permit. Sellers who make sales upon 

which the sales or use tax is not collected by reason of the 

provisions of this section, in addition to existing requirements 

under this title, must maintain a copy of the direct pay permit and 

any such records or information as the department may specify. 

(5) A direct pay permit is subject to revocation by the director 

at any time the department determines that the taxpayer has 

violated any provision of this section or that revocation would be 

in the best interests of collecting the taxes due under this title. The 

notice of revocation must be in writing and is effective either as of 

the end of the taxpayer's next normal reporting period or a date 

deemed appropriate by the director and identified in the revocation 

notice. The taxpayer may petition the director for reconsideration 

of a revocation and reinstatement of the permit. 

(6) Any taxpayer who chooses to no longer use a direct pay 

permit or whose permit is revoked by the department, must return 

the permit to the department and immediately make a good faith 

effort to notify all vendors to whom the permit was given, advising 

them that the permit is no longer valid. 

(7) Except as provided in this subsection, the direct pay 

permit may be used for any purchase of tangible personal property 

and any retail sale under RCW 82.04.050. The direct pay permit 

may not be used for: 

(a) Purchases of meals or beverages; 

(b) Purchases of motor vehicles, trailers, boats, airplanes, and 

other property subject to requirements for title transactions by the 

department of licensing; 

(c) Purchases for which a reseller permit or other 

documentation authorized under RCW 82.04.470 may be used; 

(d) Purchases that meet the definitions of RCW 82.04.050 (2) 

(e) and (f), (3) (a) through (((d))) (c), (e), (f), and (g), ((and)) (5), 

and (15); or 

(e) Other activities subject to tax under chapter 82.08 or 82.12 

RCW that the department by rule designates, consistent with the 

purposes of this section, as activities for which a direct pay permit 

is not appropriate and may not be used. 

NEW SECTION.  Sec. 46.  RCW 82.12.02917 (Exemptions--

Use of amusement and recreation services by nonprofit youth 

organization) and 1999 c 358 s 7 are each repealed. 

NEW SECTION.  Sec. 47.  The repeal in section 12 of this act 

does not affect any existing right acquired or liability or obligation 

incurred under the statute repealed or under any rule or order 

adopted under that statute nor does it affect any proceedings 

instituted under the statute repealed. 

NEW SECTION.  Sec. 48.  This act takes effect January 1, 

2016." 

On page 1, line 2 of the title, after "services;" strike the 

remainder of the title and insert "amending RCW 82.04.050, 

82.04.060, 82.04.190, 82.08.0291, 82.12.020, 82.12.02595, 

82.12.035, 82.12.040, 82.12.860, and 82.32.087; reenacting and 

amending RCW 82.12.010; creating a new section; repealing RCW 

82.12.02917; and providing an effective date." 

  

and the same is herewith transmitted. 

Hunter G. Goodman Secretary 

There being no objection, the House advanced to the seventh 

order of business. 

 

SENATE AMENDMENT TO HOUSE BILL 
 

There being no objection, the House refused to concur in the 

Senate amendment to House Bill No. 1550 and asked the Senate to 

recede therefrom. 

 

MESSAGE FROM THE SENATE 
April 16, 2015 

Mr. Speaker: 

 
The Senate refuses to concur in the House amendment to 
ENGROSSED SENATE BILL NO. 5616 and asks the House to 
recede therefrom, and the same is herewith transmitted. 

Hunter G. Goodman, Secretary 

 

HOUSE AMENDMENT TO SENATE BILL 
 
There being no objection, the House insisted on its position in its 
amendment to ENGROSSED SENATE BILL NO. 5616 and asked 
the Senate to concur therein. 
 

MESSAGE FROM THE SENATE 
April 16, 2015 

Mr. Speaker: 

 
The Senate refuses to concur in the House amendment to 
SUBSTITUTE SENATE BILL NO. 5679 and asks the House to 
recede therefrom, and the same is herewith transmitted. 

Hunter G. Goodman, Secretary 

 

HOUSE AMENDMENT TO SENATE BILL 
 
There being no objection, the House insisted on its position in its 
amendment to SUBSTITUTE SENATE BILL NO. 5679 and asked 
the Senate to concur therein. 
 

MESSAGE FROM THE SENATE 
April 21, 2015 

Mr. Speaker: 

 

 The Senate refuses to concur in the House amendment to 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5269 and asks the House to recede therefrom, and the same is 

herewith transmitted. 

Hunter G. Goodman, Secretary 

 

HOUSE AMENDMENT 

TO SENATE BILL 
 

 There being no objection, the House receded from its 

amendment.  The rules were suspended and ENGROSSED 

SECOND SUBSTITUTE SENATE BILL NO. 5269 was returned 

to second reading for the purpose of amendment. 

 

 There being no objection, the House reverted to the sixth 

order of business. 

 

SECOND READING 
 
 ENGROSSED SECOND SUBSTITUTE SENATE BILL 
NO. 5269, by Senate Committee on Ways & Means (originally 
sponsored by Senators O'Ban, Darneille, Rolfes, Dansel, 
Miloscia, Pearson, Bailey, Padden, Becker, Frockt, Habib and 
Pedersen)  
 
 Concerning court review of detention decisions under the 
involuntary treatment act. 
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 The bill was read the second time. 

 

Representative Walkinshaw moved the adoption of amendment 

(498): 

 

Strike everything after the enacting clause and insert the 

following: 

"NEW SECTION.  Sec. 49.  This act may be known and cited 

as Joel's Law. 

NEW SECTION.  Sec. 50.  A new section is added to chapter 

71.05 RCW to read as follows: 

(1) If a designated mental health professional decides not to 

detain a person for evaluation and treatment under RCW 71.05.150 

or 71.05.153 or forty-eight hours have elapsed since a designated 

mental health professional received a request for investigation and 

the designated mental health professional has not taken action to 

have the person detained, an immediate family member or 

guardian or conservator of the person may petition the superior 

court for the person's initial detention. 

(2)(a) The petition must be submitted on forms developed by 

the administrative office of the courts for this purpose. The petition 

must be accompanied by a sworn declaration from the petitioner, 

and other witnesses if desired, describing why the person should be 

detained for evaluation and treatment. The description of why the 

person should be detained may contain, but is not limited to, the 

information identified in RCW 71.05.212. 

(b) The petition must contain: 

(i) A description of the relationship between the petitioner and 

the person; and 

(ii) The date on which an investigation was requested from 

the designated mental health professional. 

(3) The court shall, within one judicial day, review the 

petition to determine whether the petition raises sufficient evidence 

to support the allegation. If the court so finds, it shall provide a 

copy of the petition to the designated mental health professional 

agency with an order for the agency to provide the court, within 

one judicial day, with a written sworn statement describing the 

basis for the decision not to seek initial detention and a copy of all 

information material to the designated mental health professional's 

current decision. 

(4) Following the filing of the petition and before the court 

reaches a decision, any person, including a mental health 

professional, may submit a sworn declaration to the court in 

support of or in opposition to initial detention. 

(5) The court shall dismiss the petition at any time if it finds 

that a designated mental health professional has filed a petition for 

the person's initial detention under RCW 71.05.150 or 71.05.153 or 

that the person has voluntarily accepted appropriate treatment. 

(6) The court must issue a final ruling on the petition within 

five judicial days after it is filed. After reviewing all of the 

information provided to the court, the court may enter an order for 

initial detention if the court finds that: (a) There is probable cause 

to support a petition for detention; and (b) the person has refused 

or failed to accept appropriate evaluation and treatment 

voluntarily. The court shall transmit its final decision to the 

petitioner. 

(7) If the court enters an order for initial detention, it shall 

provide the order to the designated mental health professional 

agency, which shall execute the order without delay. An order for 

initial detention under this section expires one hundred eighty days 

from issuance. 

(8) Except as otherwise expressly stated in this chapter, all 

procedures must be followed as if the order had been entered under 

RCW 71.05.150. RCW 71.05.160 does not apply if detention was 

initiated under the process set forth in this section. 

(9) For purposes of this section, "immediate family member" 

means a spouse, domestic partner, child, stepchild, parent, 

stepparent, grandparent, or sibling. 

NEW SECTION.  Sec. 51.  A new section is added to chapter 

71.05 RCW to read as follows: 

(1) The department and each regional support network or 

agency employing designated mental health professionals shall 

publish information in an easily accessible format describing the 

process for an immediate family member, guardian, or conservator 

to petition for court review of a detention decision under section 2 

of this act. 

(2) A designated mental health professional or designated 

mental health professional agency that receives a request for 

investigation for possible detention under this chapter must inquire 

whether the request comes from an immediate family member, 

guardian, or conservator who would be eligible to petition under 

section 2 of this act. If the designated mental health professional 

decides not to detain the person for evaluation and treatment under 

RCW 71.05.150 or 71.05.153 or forty-eight hours have elapsed 

since the request for investigation was received and the designated 

mental health professional has not taken action to have the person 

detained, the designated mental health professional or designated 

mental health professional agency must inform the immediate 

family member, guardian, or conservator who made the request for 

investigation about the process to petition for court review under 

section 2 of this act. 

Sec. 52.  RCW 71.05.130 and 1998 c 297 s 7 are each 

amended to read as follows: 

In any judicial proceeding for involuntary commitment or 

detention except under section 2 of this act, or in any proceeding 

challenging ((such)) involuntary commitment or detention, the 

prosecuting attorney for the county in which the proceeding was 

initiated shall represent the individuals or agencies petitioning for 

commitment or detention and shall defend all challenges to such 

commitment or detention((: PROVIDED)), except that the attorney 

general shall represent and provide legal services and advice to 

state hospitals or institutions with regard to all provisions of and 

proceedings under this chapter ((except in)) other than proceedings 

initiated by such hospitals and institutions seeking fourteen day 

detention." 

Correct the title. 

  

 Representatives Walkinshaw and Rodne spoke in favor of the 

adoption of the striking amendment. 

 

Amendment (498) was adopted. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Walkinshaw and Rodne spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Engrossed 

Second Substitute Senate Bill No. 5269, as amended by the House. 

 

MOTIONS 

 

On motion of Representative Riccellli, Representative Hurst 

was excused.  

 

ROLL CALL 
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The Clerk called the roll on the final passage of Engrossed 

Second Substitute Senate Bill No. 5269, as amended by the House, 

and the bill passed the House by the following vote: Yeas, 92; 

Nays, 5; Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Condotta, DeBolt, 

Dent, Dunshee, Fagan, Farrell, Fey, Fitzgibbon, Goodman, 

Gregerson, Gregory, Griffey, Haler, Hansen, Hargrove, 

Harmsworth, Harris, Hawkins, Hayes, Hudgins, Hunter, Jinkins, 

Johnson, Kagi, Kilduff, Kirby, Klippert, Kochmar, Kretz, 

Kristiansen, Lytton, MacEwen, Magendanz, Manweller, McBride, 

McCabe, McCaslin, Moeller, Morris, Moscoso, Muri, Nealey, 

Orcutt, Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, 

Pike, Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, 

Santos, Sawyer, Schmick, Sells, Senn, Short, Smith, Springer, 

Stambaugh, Stanford, Stokesbary, Sullivan, Takko, Tarleton, 

Tharinger, Van De Wege, Van Werven, Vick, Walkinshaw, Walsh, 

Wilcox, Wilson, Wylie, Young, Zeiger and Mr. Speaker. 

Voting nay: Representatives G. Hunt, Holy, Scott, Shea and 

Taylor. 

Excused: Representative Hurst. 

 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5269, as amended by the House, having received the necessary 

constitutional majority, was declared passed.  

 
 HOUSE BILL NO. 2217, by Representatives Hunter, 
Sullivan and Carlyle  
 
 Concerning the state's use of the juvenile offender basic 
training camp program. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Hunter and Chandler spoke in favor of the 

passage of the bill. 

 

 Representative Schmick spoke against the passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of House Bill No. 

2217.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of House Bill No. 

2217, and the bill passed the House by the following vote: Yeas, 

72; Nays, 25; Absent, 0; Excused, 1. 

 Voting yea: Representatives Bergquist, Blake, Buys, Caldier, 

Carlyle, Chandler, Clibborn, Cody, Dunshee, Farrell, Fey, 

Fitzgibbon, Goodman, Gregerson, Gregory, Hansen, Hargrove, 

Harris, Hawkins, Hudgins, Hunter, Jinkins, Kagi, Kilduff, Kirby, 

Klippert, Kochmar, Lytton, MacEwen, Magendanz, Manweller, 

McBride, Moeller, Morris, Moscoso, Muri, Nealey, Orcutt, 

Ormsby, Ortiz-Self, Orwall, Parker, Peterson, Pettigrew, Pike, 

Pollet, Reykdal, Riccelli, Robinson, Rodne, Ryu, S. Hunt, Santos, 

Sawyer, Sells, Senn, Springer, Stanford, Stokesbary, Sullivan, 

Takko, Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie and Mr. Speaker. 

 Voting nay: Representatives Appleton, Condotta, DeBolt, 

Dent, Fagan, G. Hunt, Griffey, Haler, Harmsworth, Hayes, Holy, 

Johnson, Kretz, Kristiansen, McCabe, McCaslin, Schmick, Scott, 

Shea, Short, Smith, Stambaugh, Taylor, Young and Zeiger. 

 Excused: Representative Hurst. 

 

HOUSE BILL NO. 2217, having received the necessary 

constitutional majority, was declared passed.  

 
 SENATE BILL NO. 5693, by Senators Miloscia, Darneille, 
Fraser and O'Ban  
 
 Authorizing the department of social and health services 
special commitment center to seek eligibility and 
reimbursement for health care costs covered by federal 
medicare, medicaid, and veterans health benefits. 
 
 The bill was read the second time. 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill was placed on final 

passage. 

 

 Representatives Cody and Schmick spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Senate Bill 

No. 5693.  

 

ROLL CALL 

 

 The Clerk called the roll on the final passage of Senate Bill 

No. 5693, and the bill passed the House by the following vote: 

Yeas, 89; Nays, 8; Absent, 0; Excused, 1. 

 Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, DeBolt, Dunshee, 

Fagan, Farrell, Fey, Fitzgibbon, G. Hunt, Goodman, Gregerson, 

Gregory, Griffey, Haler, Hansen, Hargrove, Harmsworth, Harris, 

Hawkins, Hayes, Holy, Hudgins, Hunter, Jinkins, Johnson, Kagi, 

Kilduff, Kirby, Kochmar, Kretz, Kristiansen, Lytton, MacEwen, 

Magendanz, Manweller, McBride, McCabe, Moeller, Morris, 

Moscoso, Muri, Nealey, Orcutt, Ormsby, Ortiz-Self, Orwall, 

Parker, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Rodne, Ryu, S. Hunt, Santos, Sawyer, Schmick, Sells, 

Senn, Short, Smith, Springer, Stambaugh, Stanford, Stokesbary, 

Sullivan, Takko, Tarleton, Tharinger, Van De Wege, Van Werven, 

Vick, Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Zeiger and Mr. 

Speaker. 

 Voting nay: Representatives Condotta, Dent, Klippert, 

McCaslin, Scott, Shea, Taylor and Young. 

 Excused: Representative Hurst. 

 

SENATE BILL NO. 5693, having received the necessary 

constitutional majority, was declared passed.  

 

STATEMENT FOR THE JOURNAL 
 

I intended to vote YEA on Senate Bill No. 5693. 

Representative Dent, 13th District 

 

SECOND READING 

 
 SUBSTITUTE SENATE BILL NO. 6045, by Senate 
Committee on Ways & Means (originally sponsored by 
Senators Becker and Frockt)  
 
 Extending the hospital safety net assessment. 
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 The bill was read the second time. 

 

There being no objection, the committee amendment by the 

Committee on Appropriations was adopted. (For Committee 

amendment, see Journal, Day 101, April 22, 2015). 

 

There being no objection, the rules were suspended, the second 

reading considered the third and the bill, as amended by the House, 

was placed on final passage. 

 

 Representatives Hunter and Schmick spoke in favor of the 

passage of the bill. 

 

The Speaker (Representative Moeller presiding) stated the 

question before the House to be the final passage of Substitute 

Senate Bill No. 6045, as amended by the House. 

 

ROLL CALL 

 

The Clerk called the roll on the final passage of Substitute 

Senate Bill No. 6045, as amended by the House, and the bill 

passed the House by the following vote: Yeas, 81; Nays, 16; 

Absent, 0; Excused, 1. 

Voting yea: Representatives Appleton, Bergquist, Blake, Buys, 

Caldier, Carlyle, Chandler, Clibborn, Cody, Dent, Dunshee, Fagan, 

Farrell, Fey, Fitzgibbon, Goodman, Gregerson, Gregory, Griffey, 

Hansen, Harris, Hawkins, Hudgins, Hunter, Jinkins, Johnson, 

Kagi, Kilduff, Kirby, Kochmar, Kretz, Kristiansen, Lytton, 

MacEwen, Magendanz, Manweller, McBride, McCabe, Moeller, 

Morris, Moscoso, Muri, Nealey, Ormsby, Ortiz-Self, Orwall, 

Parker, Peterson, Pettigrew, Pike, Pollet, Reykdal, Riccelli, 

Robinson, Rodne, Ryu, S. Hunt, Santos, Sawyer, Schmick, Sells, 

Senn, Short, Springer, Stambaugh, Stanford, Stokesbary, Sullivan, 

Takko, Tarleton, Tharinger, Van De Wege, Van Werven, Vick, 

Walkinshaw, Walsh, Wilcox, Wilson, Wylie, Young and Mr. 

Speaker. 

Voting nay: Representatives Condotta, DeBolt, G. Hunt, Haler, 

Hargrove, Harmsworth, Hayes, Holy, Klippert, McCaslin, Orcutt, 

Scott, Shea, Smith, Taylor and Zeiger. 

Excused: Representative Hurst. 

 

SUBSTITUTE SENATE BILL NO. 6045, as amended by the 

House, having received the necessary constitutional majority, was 

declared passed.  

 

The Speaker (Representative Moeller presiding) called upon 

Representative Goodman to preside. 

 

The Speaker assumed the chair. 

 

SIGNED BY THE SPEAKER 
 

The Speaker signed the following bills: 

 

HOUSE BILL NO. 1013 

HOUSE BILL NO. 1124 

SUBSTITUTE HOUSE BILL NO. 1183 

ENGROSSED HOUSE BILL NO. 1422 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1424 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1440 

SUBSTITUTE HOUSE BILL NO. 1527 

SUBSTITUTE HOUSE BILL NO. 1625 

SUBSTITUTE HOUSE BILL NO. 1636 

SUBSTITUTE HOUSE BILL NO. 1898 

ENGROSSED HOUSE BILL NO. 1989 

HOUSE BILL NO. 2055 

HOUSE BILL NO. 1059 

SUBSTITUTE HOUSE BILL NO. 1069 

ENGROSSED HOUSE BILL NO. 1091 

SECOND SUBSTITUTE HOUSE BILL NO. 1281 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1450 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1471 

SUBSTITUTE HOUSE BILL NO. 1480 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO. 

1485 

SUBSTITUTE HOUSE BILL NO. 1586 

HOUSE BILL NO. 1622 

HOUSE BILL NO. 1652 

SUBSTITUTE HOUSE BILL NO. 1896 

HOUSE BILL NO. 1940 

SUBSTITUTE HOUSE BILL NO. 1068 

SUBSTITUTE HOUSE BILL NO. 1088 

SUBSTITUTE HOUSE BILL NO. 1316 

HOUSE BILL NO. 1392 

HOUSE BILL NO. 1620 

ENGROSSED HOUSE BILL NO. 1868 

HOUSE BILL NO. 2140 

SUBSTITUTE SENATE BILL NO. 5004 

SENATE BILL NO. 5011 

SENATE BILL NO. 5024 

SUBSTITUTE SENATE BILL NO. 5027 

SUBSTITUTE SENATE BILL NO. 5030 

SENATE BILL NO. 5070 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5084 

SENATE BILL NO. 5085 

SENATE BILL NO. 5100 

SENATE BILL NO. 5107 

SUBSTITUTE SENATE BILL NO. 5147 

SUBSTITUTE SENATE BILL NO. 5163 

SUBSTITUTE SENATE BILL NO. 5166 

SUBSTITUTE SENATE BILL NO. 5202 

SUBSTITUTE SENATE BILL NO. 5276 

SUBSTITUTE SENATE BILL NO. 5280 

SUBSTITUTE SENATE BILL NO. 5292 

SENATE BILL NO. 5297 

SUBSTITUTE SENATE BILL NO. 5299 

SENATE BILL NO. 5307 

SUBSTITUTE SENATE BILL NO. 5328 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5353 

SUBSTITUTE SENATE BILL NO. 5362 

SUBSTITUTE SENATE BILL NO. 5381 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5441 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5460 

ENGROSSED SENATE BILL NO. 5471 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5048 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5158 

SENATE BILL NO. 5203 

ENGROSSED SENATE BILL NO. 5262 

SENATE BILL NO. 5387 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5498 

SUBSTITUTE SENATE BILL NO. 5593 

SENATE BILL NO. 5603 

SUBSTITUTE SENATE BILL NO. 5733 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5785 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5826 

SENATE BILL NO. 5319 

SENATE BILL NO. 5207 

SENATE BILL NO. 5227 
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SENATE BILL NO. 5288 

SENATE BILL NO. 5314 

SUBSTITUTE SENATE BILL NO. 5348 

ENGROSSED SENATE BILL NO. 5419 

SUBSTITUTE SENATE BILL NO. 5433 

SENATE BILL NO. 5468 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5743 

SENATE BILL NO. 5746 

ENGROSSED SENATE BILL NO. 5871 

SENATE JOINT MEMORIAL NO. 8008 

SENATE JOINT MEMORIAL NO. 8013 

SUBSTITUTE SENATE BILL NO. 5481 

SUBSTITUTE SENATE BILL NO. 5501 

ENGROSSED SENATE BILL NO. 5510 

SUBSTITUTE SENATE BILL NO. 5534 

SUBSTITUTE SENATE BILL NO. 5538 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5550 

ENGROSSED SUBSTITUTE SENATE BILL NO. 5557 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5564 

SUBSTITUTE SENATE BILL NO. 5596 

SUBSTITUTE SENATE BILL NO. 5600 

SUBSTITUTE SENATE BILL NO. 5633 

SENATE BILL NO. 5647 

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO. 

5649 

SENATE BILL NO. 5650 

SENATE BILL NO. 5692 

SUBSTITUTE SENATE BILL NO. 5719 

SUBSTITUTE SENATE BILL NO. 5740 

SECOND SUBSTITUTE SENATE BILL NO. 5851 

ENGROSSED SENATE BILL NO. 5863 

SUBSTITUTE SENATE BILL NO. 5877 

SECOND SUBSTITUTE SENATE BILL NO. 5888 

ENGROSSED SENATE BILL NO. 5893 

ENGROSSED SENATE BILL NO. 5923 

ENGROSSED SENATE BILL NO. 5935 

SUBSTITUTE SENATE BILL NO. 5957 

SENATE BILL NO. 5958 

 

The Speaker called upon Representative Goodman to preside. 

 

There being no objection, the House advanced to the eleventh 

order of business. 

 

There being no objection, the House adjourned until 10:00 

a.m., April 23, 2015, the 102nd Day of the Regular Session. 

 

FRANK CHOPP, Speaker 

BARBARA BAKER, Chief Clerk 
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