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SIXTY SIXTH LEGISLATURE - REGULAR SESSION 
 

 
NINETY FIFTH DAY 

 

 
House Chamber, Olympia, Thursday, April 18, 2019 

 
The House was called to order at 10:00 a.m. by the 

Speaker (Representative Lovick presiding).  The Clerk 
called the roll and a quorum was present. 

 
The flags were escorted to the rostrum by a Sergeant at 

Arms Color Guard, Pages Christian Aguilar and Emma 
Scrivens.  The Speaker (Representative Lovick presiding) 
led the Chamber in the Pledge of Allegiance.  The prayer 
was offered by Pastor Marlando Jordan, Sozo Church, 
Kennewick, Washington. 

 
Reading of the Journal of the previous day was 

dispensed with and it was ordered to stand approved. 
 
There being no objection, the House advanced to the 

seventh order of business. 
 

THIRD READING 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
 
MR. SPEAKER: 
 
The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1112, with the following 
amendment(s):   

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 10.  (1) The legislature finds 
that hydrofluorocarbons are air pollutants that pose 
significant threats to our environment and that safer 
alternatives for the most damaging hydrofluorocarbons are 
readily available and cost-effective. 

(2) Hydrofluorocarbons came into widespread 
commercial use as United States environmental protection 
agency-approved replacements for ozone-depleting 
substances that were being phased out under an international 
agreement. However, under a 2017 federal appeals court 
ruling, while the environmental protection agency had been 
given the power to originally designate hydrofluorocarbons 
as suitable replacements for the ozone-depleting substances, 
the environmental protection agency did not have clear 
authority to require the replacement of hydrofluorocarbons 
once the replacement of the original ozone-depleting 
substances had already occurred. 

(3) Because the impacts of climate change will not 
wait until congress acts to clarify the scope of the 
environmental protection agency's authority, it falls to the 
states to provide leadership on addressing 
hydrofluorocarbons. Doing so will not only help the climate, 
but will help American businesses retain their positions as 
global leaders in air conditioning and refrigerant 
technologies. Although hydrofluorocarbons currently 
represent a small proportion of the state's greenhouse gas 
emissions, emissions of hydrofluorocarbons have been 
rapidly increasing in the United States and worldwide, and 
they are thousands of times more potent than carbon dioxide. 
However, hydrofluorocarbons are also a segment of the 
state's emissions that will be comparatively easy to reduce 
and eliminate without widespread implications for the way 
that power is produced, heavy industries operate, or people 
transport themselves. Substituting or reducing the use of 
hydrofluorocarbons with the highest global warming 
potential will provide a significant boost to the state's efforts 
to reduce its greenhouse gas emissions to the limits 
established in RCW 70.235.020. 

(4) Therefore, it is the intent of the legislature to 
transition to the use of less damaging hydrofluorocarbons or 
suitable substitutes in various applications in Washington, in 
a manner similar to the regulations that were adopted by the 
environmental protection agency, and that have been 
subsequently adopted or will be adopted in several other 
states around the country. 

Sec. 11.  RCW 70.235.010 and 2010 c 146 s 1 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Carbon dioxide equivalents" means a metric 
measure used to compare the emissions from various 
greenhouse gases based upon their global warming potential. 

(2) "Climate advisory team" means the stakeholder 
group formed in response to executive order 07-02. 

(3) "Climate impacts group" means the University of 
Washington's climate impacts group. 

(4) "Department" means the department of ecology. 

(5) "Director" means the director of the department. 

(6) "Greenhouse gas" and "greenhouse gases" 
includes carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons, sulfur hexafluoride, 
and any other gas or gases designated by the department by 
rule. 



1920 JOURNAL OF THE HOUSE 

(7) "Person" means an individual, partnership, 
franchise holder, association, corporation, a state, a city, a 
county, or any subdivision or instrumentality of the state. 

(8) "Program" means the department's climate 
change program. 

(9) "Western climate initiative" means the 
collaboration of states, Canadian provinces, Mexican states, 
and tribes to design a multisector market-based mechanism 
as directed under the western regional climate action 
initiative signed by the governor on February 22, 2007. 

(10) "Class I substance" and "class II substance" 
means those substances listed in 42 U.S.C. Sec. 7671a, as it 
read on November 15, 1990, or those substances listed in 
Appendix A or B of Subpart A of 40 C.F.R. Part 82, as those 
read on January 3, 2017. 

(11) "Hydrofluorocarbons" means a class of 
greenhouse gases that are saturated organic compounds 
containing hydrogen, fluorine, and carbon. 

(12) "Manufacturer" includes any person, firm, 
association, partnership, corporation, governmental entity, 
organization, or joint venture that produces any product that 
contains or uses hydrofluorocarbons or is an importer or 
domestic distributor of such a product. 

(13) "Residential consumer refrigeration products" 
has the same meaning as defined in section 430.2 of Subpart 
A of 10 C.F.R. Part 430 (2017). 

(14) "Retrofit" has the same meaning as defined in 
section 152 of Subpart F of 40 C.F.R. Part 82, as that section 
existed as of January 3, 2017. 

(15) "Substitute" means a chemical, product 
substitute, or alternative manufacturing process, whether 
existing or new, that is used to perform a function previously 
performed by a class I substance or class II substance and 
any substitute subsequently adopted to perform that 
function, including, but not limited to, hydrofluorocarbons. 
"Substitute" does not include 2-BTP or any compound as 
applied to its use in aerospace fire extinguishing systems.  

NEW SECTION.  Sec. 12.  A new section is added 
to chapter 70.235 RCW to read as follows: 

(1) A person may not offer any product or equipment 
for sale, lease, or rent, or install or otherwise cause any 
equipment or product to enter into commerce in Washington 
if that equipment or product consists of, uses, or will use a 
substitute, as set forth in appendix U and V, Subpart G of 40 
C.F.R. Part 82, as those read on January 3, 2017, for the 
applications or end uses restricted by appendix U or V of the 
federal regulation, as those read on January 3, 2017, 
consistent with the deadlines established in subsection (2) of 
this section. Except where existing equipment is retrofit, 
nothing in this subsection requires a person that acquired a 
restricted product or equipment prior to the effective date of 
the restrictions in subsection (2) of this section to cease use 
of that product or equipment. Products or equipment 
manufactured prior to the applicable effective date of the 
restrictions specified in subsection (2) of this section may be 

sold, imported, exported, distributed, installed, and used 
after the specified effective date. 

(2) The restrictions under subsection (1) of this 
section for the following products and equipment identified 
in appendix U and V, Subpart G of 40 C.F.R. Part 82, as 
those read on January 3, 2017, take effect beginning: 

(a) January 1, 2021, for: 

(i) Propellants; 

(ii) Rigid polyurethane applications and spray foam, 
flexible polyurethane, integral skin polyurethane, flexible 
polyurethane foam, polystyrene extruded sheet, polyolefin, 
phenolic insulation board, and bunstock; 

(iii) Supermarket systems, remote condensing units, 
stand-alone units, and vending machines; 

(b) January 1, 2022, for: 

(i) Refrigerated food processing and dispensing 
equipment; 

(ii) Compact residential consumer refrigeration 
products; 

(iii) Polystyrene extruded boardstock and billet, and 
rigid polyurethane low-pressure two component spray foam; 

(c) January 1, 2023, for residential consumer 
refrigeration products other than compact and built-in 
residential consumer refrigeration products; 

(d) January 1, 2024, for cold storage warehouses; 

(e) January 1, 2024, for built-in residential consumer 
refrigeration products; 

(f) January 1, 2025, for centrifugal chillers and 
positive displacement chillers; and 

(g) On either January 1, 2021, or the effective date 
of the restrictions identified in appendix U and V, Subpart G 
of 40 C.F.R. Part 82, as those read on January 3, 2017, 
whichever comes later, for all other applications and end 
uses for substitutes not covered by the categories listed in (a) 
through (f) of this subsection. 

(3) The department may by rule: 

(a) Modify the effective date of a prohibition 
established in subsection (2) of this section if the department 
determines that the rule reduces the overall risk to human 
health or the environment and reflects the earliest date that a 
substitute is currently or potentially available or, in the case 
of certain specific applications of vending machines 
addressed by subsection (2)(a)(iii) of this section, modify the 
effective date of the prohibition to a date no later than 
January 1, 2022, if the department determines that relevant 
safety standards including, but not limited to, those 
published by underwriters laboratories (UL) or the American 
society of heating, refrigerating and air-conditioning 
engineers (ASHRAE), do not permit the use of 
commercially available substitutes for hydrofluorocarbons 
in those specific applications; 
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(b) Prohibit the use of a substitute if the department 
determines that the prohibition reduces the overall risk to 
human health or the environment and that a lower risk 
substitute is currently or potentially available; 

(c)(i) Adopt a list of approved substitutes, use 
conditions, or use limits, if any; and 

(ii) Add or remove substitutes, use conditions, or use 
limits to or from the list of approved substitutes if the 
department determines those substitutes reduce the overall 
risk to human health and the environment; and 

(d) Designate acceptable uses of hydrofluorocarbons 
for medical uses that are exempt from the requirements of 
subsection (2) of this section. 

(4)(a) Within twelve months of another state's 
enactment or adoption of restrictions on substitutes 
applicable to new light duty vehicles, the department may 
adopt restrictions applicable to the sale, lease, rental, or other 
introduction into commerce by a manufacturer of new light 
duty vehicles consistent with the restrictions identified in 
appendix B, Subpart G of 40 C.F.R. Part 82, as it read on 
January 3, 2017. The department may not adopt restrictions 
that take effect prior to the effective date of restrictions 
adopted or enacted in at least one other state. 

(b) If the United States environmental protection 
agency approves a previously prohibited hydrofluorocarbon 
blend with a global warming potential of seven hundred fifty 
or less for foam blowing of polystyrene extruded boardstock 
and billet and rigid polyurethane low-pressure two-
component spray foam pursuant to the significant new 
alternatives policy program under section 7671(k) of the 
federal clean air act (42 U.S.C. Sec. 7401 et seq.), the 
department must expeditiously propose a rule consistent 
with RCW 34.05.320 to conform the requirements 
established under this section with that federal action. 

(5) A manufacturer must disclose the substitutes 
used in its products or equipment. That disclosure must take 
the form of: 

(a) A label on the equipment or product. The label 
must meet requirements designated by the department by 
rule. To the extent feasible, the department must recognize 
existing labeling that provides sufficient disclosure of the 
use of substitutes in the product or equipment. 

(i) The department must consider labels required by 
state building codes and other safety standards in its rule 
making; and 

(ii) The department may not require labeling of 
aircraft and aircraft components subject to certification 
requirements of the federal aviation administration. 

(b) Submitting information about the use of 
substitutes to the department, upon request. 

(i) By December 31, 2019, all manufacturers must 
notify the department of the status of each product class 
utilizing hydrofluorocarbons or other substitutes restricted 
under subsection (1) of this section that the manufacturer 
sells, offers for sale, leases, installs, or rents in Washington 
state. This status notification must identify the substitutes 

used by products or equipment in each product or equipment 
class in a manner determined by rule by the department. 

(ii) Within one hundred twenty days after the date of 
a restriction put in place under this section, any manufacturer 
affected by the restriction must provide an updated status 
notification. This notification must indicate whether the 
manufacturer has ceased the use of hydrofluorocarbons or 
substitutes restricted under this section within each product 
class and, if not, what hydrofluorocarbons or other restricted 
substitutes remain in use. 

(iii) After the effective date of a restriction put in 
place under this section, any manufacturer must provide an 
updated status notification when the manufacturer 
introduces a new or modified product or piece of equipment 
that uses hydrofluorocarbons or changes the type of 
hydrofluorocarbons utilized within a product class affected 
by a restriction. Such a notification must occur within one 
hundred twenty days of the introduction into commerce in 
Washington of the product or equipment triggering this 
notification requirement. 

(6) The department may adopt rules to administer, 
implement, and enforce this section. If the department elects 
to adopt rules, the department must seek, where feasible and 
appropriate, to adopt rules, including rules under subsection 
(4) of this section, that are the same or consistent with the 
regulatory standards, exemptions, reporting obligations, 
disclosure requirements, and other compliance requirements 
of other states or the federal government that have adopted 
restrictions on the use of hydrofluorocarbons and other 
substitutes. Prior to the adoption or update of a rule under 
this section, the department must identify the sources of 
information it relied upon, including peer-reviewed science. 

(7) For the purposes of implementing the restrictions 
specified in appendix U of Subpart G of 40 C.F.R. Part 82, 
as it read on January 3, 2017, consistent with this section, the 
department must interpret the term "aircraft maintenance" to 
mean activities to support the production, fabrication, 
manufacture, rework, inspection, maintenance, overhaul, or 
repair of commercial, civil, or military aircraft, aircraft parts, 
aerospace vehicles, or aerospace components. 

(8) The authority granted by this section to the 
department for restricting the use of substitutes is 
supplementary to the department's authority to control air 
pollution pursuant to chapter 70.94 RCW. Nothing in this 
section limits the authority of the department under chapter 
70.94 RCW. 

(9) Except where existing equipment is retrofit, the 
restrictions of this section do not apply to or limit any use of 
commercial refrigeration equipment that was installed or in 
use prior to the effective date of the restrictions established 
in this section. 

Sec. 13.  RCW 70.94.430 and 2011 c 96 s 49 are 
each amended to read as follows: 

(1) Any person who knowingly violates any of the 
provisions of chapter 70.94 or 70.120 RCW, section 3 of this 
act, or any ordinance, resolution, or regulation in force 



1922 JOURNAL OF THE HOUSE 

pursuant thereto is guilty of a gross misdemeanor and upon 
conviction thereof shall be punished by a fine of not more 
than ten thousand dollars, or by imprisonment in the county 
jail for up to three hundred sixty-four days, or by both for 
each separate violation. 

(2) Any person who negligently releases into the 
ambient air any substance listed by the department of 
ecology as a hazardous air pollutant, other than in 
compliance with the terms of an applicable permit or 
emission limit, and who at the time negligently places 
another person in imminent danger of death or substantial 
bodily harm is guilty of a gross misdemeanor and shall, upon 
conviction, be punished by a fine of not more than ten 
thousand dollars, or by imprisonment for up to three hundred 
sixty-four days, or both. 

(3) Any person who knowingly releases into the 
ambient air any substance listed by the department of 
ecology as a hazardous air pollutant, other than in 
compliance with the terms of an applicable permit or 
emission limit, and who knows at the time that he or she 
thereby places another person in imminent danger of death 
or substantial bodily harm, is guilty of a class C felony and 
shall, upon conviction, be punished by a fine of not less than 
fifty thousand dollars, or by imprisonment for not more than 
five years, or both. 

(4) Any person who knowingly fails to disclose a 
potential conflict of interest under RCW 70.94.100 is guilty 
of a gross misdemeanor, and upon conviction thereof shall 
be punished by a fine of not more than five thousand dollars. 

Sec. 14.  RCW 70.94.431 and 2013 c 51 s 6 are each 
amended to read as follows: 

(1)(a) Except as provided in RCW 43.05.060 
through 43.05.080 and 43.05.150, and in addition to or as an 
alternate to any other penalty provided by law, any person 
who violates any of the provisions of this chapter, chapter 
70.120 ((RCW, chapter)) or 70.310 RCW, section 3 of this 
act, or any of the rules in force under such chapters or section 
may incur a civil penalty in an amount not to exceed ten 
thousand dollars per day for each violation. Each such 
violation shall be a separate and distinct offense, and in case 
of a continuing violation, each day's continuance shall be a 
separate and distinct violation. 

(b) Any person who fails to take action as specified 
by an order issued pursuant to this chapter shall be liable for 
a civil penalty of not more than ten thousand dollars for each 
day of continued noncompliance. 

(2)(a) Penalties incurred but not paid shall accrue 
interest, beginning on the ninety-first day following the date 
that the penalty becomes due and payable, at the highest rate 
allowed by RCW 19.52.020 on the date that the penalty 
becomes due and payable. If violations or penalties are 
appealed, interest shall not begin to accrue until the thirty-
first day following final resolution of the appeal. 

(b) The maximum penalty amounts established in 
this section may be increased annually to account for 

inflation as determined by the state office of the economic 
and revenue forecast council. 

(3) Each act of commission or omission which 
procures, aids or abets in the violation shall be considered a 
violation under the provisions of this section and subject to 
the same penalty. The penalties provided in this section shall 
be imposed pursuant to RCW 43.21B.300. 

(4) All penalties recovered under this section by the 
department shall be paid into the state treasury and credited 
to the air pollution control account established in RCW 
70.94.015 or, if recovered by the authority, shall be paid into 
the treasury of the authority and credited to its funds. If a 
prior penalty for the same violation has been paid to a local 
authority, the penalty imposed by the department under 
subsection (1) of this section shall be reduced by the amount 
of the payment. 

(5) To secure the penalty incurred under this section, 
the state or the authority shall have a lien on any vessel used 
or operated in violation of this chapter which shall be 
enforced as provided in RCW 60.36.050. 

(6) Public or private entities that are recipients or 
potential recipients of department grants, whether for air 
quality related activities or not, may have such grants 
rescinded or withheld by the department for failure to 
comply with provisions of this chapter. 

(7) In addition to other penalties provided by this 
chapter, persons knowingly under-reporting emissions or 
other information used to set fees, or persons required to pay 
emission or permit fees who are more than ninety days late 
with such payments may be subject to a penalty equal to 
three times the amount of the original fee owed. 

(8) ((By January 1, 1992,)) The department shall 
develop rules for excusing excess emissions from 
enforcement action if such excess emissions are 
unavoidable. The rules shall specify the criteria and 
procedures for the department and local air authorities to 
determine whether a period of excess emissions is excusable 
in accordance with the state implementation plan. 

Sec. 15.  RCW 70.94.015 and 1998 c 321 s 33 are 
each amended to read as follows: 

(1) The air pollution control account is established 
in the state treasury. All receipts collected by or on behalf of 
the department from RCW 70.94.151(2), and receipts from 
nonpermit program sources under RCW 70.94.152(1) and 
70.94.154(7), and all receipts from RCW ((70.94.650, 
70.94.660, 82.44.020(2), and 82.50.405)) 70.94.6528 and 
70.94.6534 shall be deposited into the account. Moneys in 
the account may be spent only after appropriation. 
Expenditures from the account may be used only to develop 
and implement the provisions of chapters 70.94 and 70.120 
RCW and section 3 of this act. 

(2) The amounts collected and allocated in 
accordance with this section shall be expended upon 
appropriation except as otherwise provided in this section 
and in accordance with the following limitations: 
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Portions of moneys received by the department of 
ecology from the air pollution control account shall be 
distributed by the department to local authorities based on: 

(a) The level and extent of air quality problems 
within such authority's jurisdiction; 

(b) The costs associated with implementing air 
pollution regulatory programs by such authority; and 

(c) The amount of funding available to such 
authority from other sources, whether state, federal, or local, 
that could be used to implement such programs. 

(3) The air operating permit account is created in the 
custody of the state treasurer. All receipts collected by or on 
behalf of the department from permit program sources under 
RCW 70.94.152(1), 70.94.161, 70.94.162, and 70.94.154(7) 
shall be deposited into the account. Expenditures from the 
account may be used only for the activities described in 
RCW 70.94.152(1), 70.94.161, 70.94.162, and 70.94.154(7). 
Moneys in the account may be spent only after 
appropriation. 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 19.27 RCW to read as follows: 

The building code council shall adopt rules that 
permit the use of substitutes approved under section 3 of this 
act and that do not require the use of substitutes that are 
restricted under section 3 of this act.  

NEW SECTION.  Sec. 17.  The department of 
ecology, in consultation with the department of commerce 
and the utilities and transportation commission, must 
complete a report addressing how to increase the use of 
refrigerants with a low global warming potential in mobile 
sources, utility equipment, and consumer appliances, and 
how to reduce other uses of hydrofluorocarbons in 
Washington. The report must be submitted to the legislature 
consistent with RCW 43.01.036 by December 1, 2020, and 
must include recommendations for how to fund, structure, 
and prioritize a state program that incentivizes or provides 
grants to support the elimination of legacy uses of 
hydrofluorocarbons regulated under section 3 of this act or 
uses of hydrofluorocarbons not covered by section 3 of this 
act. 

NEW SECTION.  Sec. 18.  A new section is added 
to chapter 39.26 RCW to read as follows: 

(1) The department shall establish purchasing and 
procurement policies that provide a preference for products 
that: 

(a) Are not restricted under section 3 of this act; 

(b) Do not contain hydrofluorocarbons or contain 
hydrofluorocarbons with a comparatively low global 
warming potential; 

(c) Are not designed to function only in conjunction 
with hydrofluorocarbons characterized by a comparatively 
high global warming potential; and 

(d) Were not manufactured using 
hydrofluorocarbons or were manufactured using 
hydrofluorocarbons with a low global warming potential. 

(2) No agency may knowingly purchase products 
that are not accorded a preference in the purchasing and 
procurement policies established by the department pursuant 
to subsection (1) of this section, unless there is no cost-
effective and technologically feasible option that is accorded 
a preference. 

(3) Nothing in this section requires the department 
or any other state agency to breach an existing contract or 
dispose of stock that has been ordered or is in the possession 
of the department or other state agency as of the effective 
date of this section. 

(4) By December 1, 2020, and each December 1st of 
even numbered years thereafter, the department must submit 
a status report to the appropriate committees of the house of 
representatives and senate regarding the implementation and 
compliance of the department and state agencies with this 
section. 

NEW SECTION.  Sec. 19.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected." 

On page 1, line 2 of the title, after 
"hydrofluorocarbons;" strike the remainder of the title and 
insert "amending RCW 70.235.010, 70.94.430, 70.94.431, 
and 70.94.015; adding a new section to chapter 70.235 
RCW; adding a new section to chapter 19.27 RCW; adding 
a new section to chapter 39.26 RCW; creating new sections; 
and prescribing penalties." 

 
Sarah Bannister, Deputy Secretary 

 
SENATE AMENDMENT TO HOUSE BILL 

 
There being no objection, the House refused to concur 

in the Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1112 and asked the 
Senate to recede therefrom. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
 
MR. SPEAKER: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1696, with the following amendment(s):   
 

Strike everything after the enacting clause and insert 
the following: 
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"Sec. 20.  RCW 49.58.005 and 2018 c 116 s 1 are 
each amended to read as follows: 

(1) The legislature finds that despite existing equal 
pay laws, there continues to be a gap in wages and 
advancement opportunities among workers in Washington, 
especially women. Income disparities limit the ability of 
women to provide for their families, leading to higher rates 
of poverty among women and children. The legislature finds 
that in order to promote fairness among workers, employees 
must be compensated equitably. Further, policies that 
encourage retaliation or discipline towards workers who 
discuss or inquire about compensation prevent workers from 
moving forward. 

(2) The legislature intends to update the existing 
Washington state equal pay act, not modified since 1943, to 
address income disparities, employer discrimination, and 
retaliation practices, and to reflect the equal status of all 
workers in Washington state. 

(3) The legislature finds that: 

(a) The long-held business practice of inquiring 
about salary history has contributed to persistent earning 
inequalities; 

(b) Historically, women have been offered lower 
initial pay than men for the same jobs even where their levels 
of education and experience are the same or comparable; and 

(c) Lower starting salaries translate into lower pay, 
less family income, and more children and families in 
poverty. 

(4) The legislature therefore intends to follow 
multiple other states and take the additional step towards 
gender equality by prohibiting an employer from seeking the 
wage or salary history of an applicant for employment in 
certain circumstances. Further, the legislature intends to 
require an employer to provide wage and salary information 
to applicants and employees. 

NEW SECTION.  Sec. 21.  A new section is added 
to chapter 49.58 RCW to read as follows: 

(1) An employer may not: 

(a) Seek the wage or salary history of an applicant 
for employment from the applicant or a current or former 
employer; or 

(b) Require that an applicant's prior wage or salary 
history meet certain criteria, except as provided in 
subsection (2) of this section. 

(2) An employer may confirm an applicant's wage or 
salary history: 

(a) If the applicant has voluntarily disclosed the 
applicant's wage or salary history; or 

(b) After the employer has negotiated and made an 
offer of employment with compensation to the applicant. 

(3) An individual is entitled to the remedies in RCW 
49.58.060 and 49.58.070 for violations of this section. 

Recovery of any wages and interest must be calculated from 
the first date wages were owed to the employee. 

NEW SECTION.  Sec. 22.  A new section is added 
to chapter 49.58 RCW to read as follows: 

(1) Upon the request of an applicant for 
employment, and after the employer has initially offered the 
applicant the position, the employer must provide the 
minimum wage or salary for the position for which the 
applicant is applying. 

(2) Upon request of an employee offered an internal 
transfer to a new position or promotion, the employer must 
provide the wage scale or salary range for the employee's 
new position. 

(3) If no wage scale or salary range exists, the 
employer must disclose the minimum wage or salary 
expectation set by the employer prior to posting the position, 
making a position transfer, or making the promotion. 

(4) This section only applies to employers with 
fifteen or more employees. 

(5) An individual is entitled to the remedies in RCW 
49.58.060 and 49.58.070 for violations of this section. 
Recovery of any wages and interest must be calculated from 
the first date wages were owed to the employee. 

NEW SECTION.  Sec. 23.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

NEW SECTION.  Sec. 24.  A new section is added 
to chapter 49.58 RCW to read as follows: 

This chapter may be known and cited as the 
Washington equal pay and opportunities act." 

On page 1, line 1 of the title, after "information;" 
strike the remainder of the title and insert "amending RCW 
49.58.005; and adding new sections to chapter 49.58 RCW." 

 
Brad Hendrickson, Secretary 

 
SENATE AMENDMENT TO HOUSE BILL 

 
There being no objection, the House refused to concur 

in the Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1696 and asked the Senate to recede 
therefrom. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
 
MR. SPEAKER: 
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The Senate has passed ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1923, with the following 
amendment(s): 

 

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 25.  A new section is added 
to chapter 36.70A RCW to read as follows: 

(1) A city planning pursuant to RCW 36.70A.040 is 
encouraged to take the following actions in order to increase 
its residential building capacity: 

(a) Authorize development in one or more areas of 
not fewer than five hundred acres that include at least one 
train station served by commuter rail or light rail with an 
average of at least fifty residential units per acre that require 
no more than an average of one on-site parking space per 
two bedrooms in the portions of multifamily zones that are 
located within the areas; 

(b) Authorize development in one or more areas of 
not fewer than five hundred acres in cities with a population 
greater than forty thousand or not fewer than two hundred 
fifty acres in cities with a population less than forty thousand 
that include at least one bus stop served by scheduled bus 
service of at least four times per hour for twelve or more 
hours per day with an average of at least twenty-five 
residential units per acre that require no more than an 
average of one on-site parking space per two bedrooms in 
portions of the multifamily zones that are located within the 
areas; 

(c) Authorize at least one duplex, triplex, or 
courtyard apartment on each parcel in one or more zoning 
districts that permit single-family residences unless a city 
documents a specific infrastructure of physical constraint 
that would make this requirement unfeasible for a particular 
parcel; 

(d) Authorize cluster zoning or lot size averaging in 
all zoning districts that permit single-family residences; 

(e) Authorize attached accessory dwelling units on 
all parcels containing single-family homes where the lot is 
at least three thousand two hundred square feet in size, and 
permit both attached and detached accessory dwelling units 
on all parcels containing single-family homes, provided lots 
are at least four thousand three hundred fifty-six square feet 
in size. Qualifying city ordinances or regulations may not 
provide for on-site parking requirements, owner occupancy 
requirements, or square footage limitations below one 
thousand square feet for the accessory dwelling unit, and 
must not prohibit the separate rental or sale of accessory 
dwelling units and the primary residence. Cities must set 
applicable impact fees at no more than the projected impact 
of the accessory dwelling unit. To allow local flexibility, 
other than these factors, accessory dwelling units may be 
subject to such regulations, conditions, procedures, and 
limitations as determined by the local legislative authority, 
and must follow all applicable state and federal laws and 
local ordinances; 

(f) Adopt a subarea plan pursuant to RCW 
43.21C.420; 

(g) Adopt a planned action pursuant to RCW 
43.21C.440(1)(b)(ii), except that an environmental impact 
statement pursuant to RCW 43.21C.030 is not required for 
such an action; 

(h) Adopt increases in categorical exemptions 
pursuant to RCW 43.21C.229 for residential or mixed-use 
development; 

(i) Adopt a form-based code in one or more zoning 
districts that permit residential uses. "Form-based code" 
means a land development regulation that uses physical 
form, rather than separation of use, as the organizing 
principle for the code; 

(j) Authorize a duplex on each corner lot within all 
zoning districts that permit single-family residences; 

(k) Allow for the division or redivision of land into 
the maximum number of lots through the short subdivision 
process provided in chapter 58.17 RCW; and 

(l) Authorize a minimum net density of six dwelling 
units per acre in all residential zones, where the residential 
development capacity will increase within the city. 

(2) A city planning pursuant to RCW 36.70A.040 
may adopt a housing action plan as described in this 
subsection. The goal of any such housing plan must be to 
encourage construction of additional affordable and market 
rate housing in a greater variety of housing types and at 
prices that are accessible to a greater variety of incomes, 
including strategies aimed at the for-profit single-family 
home market. A housing action plan may utilize data 
compiled pursuant to section 3 of this act. The housing 
action plan should: 

(a) Quantify existing and projected housing needs 
for all income levels, including extremely low-income 
households, with documentation of housing and household 
characteristics, and cost-burdened households; 

(b) Develop strategies to increase the supply of 
housing, and variety of housing types, needed to serve the 
housing needs identified in (a) of this subsection; 

(c) Analyze population and employment trends, with 
documentation of projections; 

(d) Consider strategies to minimize displacement of 
low-income residents resulting from redevelopment; 

(e) Review and evaluate the current housing element 
adopted pursuant to RCW 36.70A.070, including an 
evaluation of success in attaining planned housing types and 
units, achievement of goals and policies, and 
implementation of the schedule of programs and actions; 

(f) Provide for participation and input from 
community members, community groups, local builders, 
local realtors, nonprofit housing advocates, and local 
religious groups; and 

(g) Include a schedule of programs and actions to 
implement the recommendations of the housing action plan. 
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(3) If adopted by April 1, 2021, ordinances, 
amendments to development regulations, and other 
nonproject actions taken by a city to implement the actions 
specified in subsection (1) of this section, with the exception 
of the action specified in subsection (1)(f) of this section, are 
not subject to administrative or judicial appeal under chapter 
43.21C RCW. 

(4) Any action taken by a city prior to April 1, 2021, 
to amend their comprehensive plan solely to include actions 
taken under subsection (1) of this section is not subject to 
legal challenge under this chapter. 

(5) In taking action under subsection (1) of this 
section, cities are encouraged to utilize strategies that 
increase residential building capacity in areas with frequent 
transit service and with the transportation and utility 
infrastructure that supports the additional residential 
building capacity. 

(6) A city with a population over twenty thousand 
that is planning to take at least two actions under subsection 
(1) of this section, and that action will occur between the 
effective date of this section and April 1, 2021, is eligible to 
apply to the department for planning grant assistance of up 
to one hundred thousand dollars, subject to the availability 
of funds appropriated for that purpose. The department shall 
develop grant criteria to ensure that grant funds awarded are 
proportionate to the level of effort proposed by a city, and 
the potential increase in housing supply or regulatory 
streamlining that could be achieved. Funding may be 
provided in advance of, and to support, adoption of policies 
or ordinances consistent with this section. A city can request, 
and the department may award, more than one hundred 
thousand dollars for applications that demonstrate 
extraordinary potential to increase housing supply or 
regulatory streamlining. 

(7) A city seeking to develop a housing action plan 
under subsection (2) of this section is eligible to apply to the 
department for up to one hundred thousand dollars. 

(8) The department shall establish grant award 
amounts under subsections (6) and (7) of this section based 
on the expected number of cities that will seek grant 
assistance, to ensure that all cities can receive some level of 
grant support. If funding capacity allows, the department 
may consider accepting and funding applications from cities 
with a population of less than twenty thousand if the actions 
proposed in the application will create a significant amount 
of housing capacity or regulatory streamlining and are 
consistent with the actions in this section. 

(9) In implementing this act, cities are encouraged to 
prioritize the creation of affordable, inclusive neighborhoods 
and to consider the risk of residential displacement, 
particularly in neighborhoods with communities at high risk 
of displacement. 

Sec. 26.  RCW 36.70A.030 and 2017 3rd sp.s. c 18 
s 2 are each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Adopt a comprehensive land use plan" means to 
enact a new comprehensive land use plan or to update an 
existing comprehensive land use plan. 

(2) "Agricultural land" means land primarily 
devoted to the commercial production of horticultural, 
viticultural, floricultural, dairy, apiary, vegetable, or animal 
products or of berries, grain, hay, straw, turf, seed, Christmas 
trees not subject to the excise tax imposed by RCW 
84.33.100 through 84.33.140, finfish in upland hatcheries, or 
livestock, and that has long-term commercial significance 
for agricultural production. 

(3) "City" means any city or town, including a code 
city. 

(4) "Comprehensive land use plan," "comprehensive 
plan," or "plan" means a generalized coordinated land use 
policy statement of the governing body of a county or city 
that is adopted pursuant to this chapter. 

(5) "Critical areas" include the following areas and 
ecosystems: (a) Wetlands; (b) areas with a critical recharging 
effect on aquifers used for potable water; (c) fish and wildlife 
habitat conservation areas; (d) frequently flooded areas; and 
(e) geologically hazardous areas. "Fish and wildlife habitat 
conservation areas" does not include such artificial features 
or constructs as irrigation delivery systems, irrigation 
infrastructure, irrigation canals, or drainage ditches that lie 
within the boundaries of and are maintained by a port district 
or an irrigation district or company. 

(6) "Department" means the department of 
commerce. 

(7) "Development regulations" or "regulation" 
means the controls placed on development or land use 
activities by a county or city, including, but not limited to, 
zoning ordinances, critical areas ordinances, shoreline 
master programs, official controls, planned unit 
development ordinances, subdivision ordinances, and 
binding site plan ordinances together with any amendments 
thereto. A development regulation does not include a 
decision to approve a project permit application, as defined 
in RCW 36.70B.020, even though the decision may be 
expressed in a resolution or ordinance of the legislative body 
of the county or city. 

(8) "Forestland" means land primarily devoted to 
growing trees for long-term commercial timber production 
on land that can be economically and practically managed 
for such production, including Christmas trees subject to the 
excise tax imposed under RCW 84.33.100 through 
84.33.140, and that has long-term commercial significance. 
In determining whether forestland is primarily devoted to 
growing trees for long-term commercial timber production 
on land that can be economically and practically managed 
for such production, the following factors shall be 
considered: (a) The proximity of the land to urban, suburban, 
and rural settlements; (b) surrounding parcel size and the 
compatibility and intensity of adjacent and nearby land uses; 
(c) long-term local economic conditions that affect the 
ability to manage for timber production; and (d) the 
availability of public facilities and services conducive to 
conversion of forestland to other uses. 
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(9) "Freight rail dependent uses" means buildings 
and other infrastructure that are used in the fabrication, 
processing, storage, and transport of goods where the use is 
dependent on and makes use of an adjacent short line 
railroad. Such facilities are both urban and rural 
development for purposes of this chapter. "Freight rail 
dependent uses" does not include buildings and other 
infrastructure that are used in the fabrication, processing, 
storage, and transport of coal, liquefied natural gas, or "crude 
oil" as defined in RCW 90.56.010. 

(10) "Geologically hazardous areas" means areas 
that because of their susceptibility to erosion, sliding, 
earthquake, or other geological events, are not suited to the 
siting of commercial, residential, or industrial development 
consistent with public health or safety concerns. 

(11) "Long-term commercial significance" includes 
the growing capacity, productivity, and soil composition of 
the land for long-term commercial production, in 
consideration with the land's proximity to population areas, 
and the possibility of more intense uses of the land. 

(12) "Minerals" include gravel, sand, and valuable 
metallic substances. 

(13) "Public facilities" include streets, roads, 
highways, sidewalks, street and road lighting systems, traffic 
signals, domestic water systems, storm and sanitary sewer 
systems, parks and recreational facilities, and schools. 

(14) "Public services" include fire protection and 
suppression, law enforcement, public health, education, 
recreation, environmental protection, and other 
governmental services. 

(15) "Recreational land" means land so designated 
under RCW 36.70A.1701 and that, immediately prior to this 
designation, was designated as agricultural land of long-term 
commercial significance under RCW 36.70A.170. 
Recreational land must have playing fields and supporting 
facilities existing before July 1, 2004, for sports played on 
grass playing fields. 

(16) "Rural character" refers to the patterns of land 
use and development established by a county in the rural 
element of its comprehensive plan: 

(a) In which open space, the natural landscape, and 
vegetation predominate over the built environment; 

(b) That foster traditional rural lifestyles, rural-based 
economies, and opportunities to both live and work in rural 
areas; 

(c) That provide visual landscapes that are 
traditionally found in rural areas and communities; 

(d) That are compatible with the use of the land by 
wildlife and for fish and wildlife habitat; 

(e) That reduce the inappropriate conversion of 
undeveloped land into sprawling, low-density development; 

(f) That generally do not require the extension of 
urban governmental services; and 

(g) That are consistent with the protection of natural 
surface water flows and groundwater and surface water 
recharge and discharge areas. 

(17) "Rural development" refers to development 
outside the urban growth area and outside agricultural, 
forest, and mineral resource lands designated pursuant to 
RCW 36.70A.170. Rural development can consist of a 
variety of uses and residential densities, including clustered 
residential development, at levels that are consistent with the 
preservation of rural character and the requirements of the 
rural element. Rural development does not refer to 
agriculture or forestry activities that may be conducted in 
rural areas. 

(18) "Rural governmental services" or "rural 
services" include those public services and public facilities 
historically and typically delivered at an intensity usually 
found in rural areas, and may include domestic water 
systems, fire and police protection services, transportation 
and public transit services, and other public utilities 
associated with rural development and normally not 
associated with urban areas. Rural services do not include 
storm or sanitary sewers, except as otherwise authorized by 
RCW 36.70A.110(4). 

(19) "Short line railroad" means those railroad lines 
designated class II or class III by the United States surface 
transportation board. 

(20) "Urban governmental services" or "urban 
services" include those public services and public facilities 
at an intensity historically and typically provided in cities, 
specifically including storm and sanitary sewer systems, 
domestic water systems, street cleaning services, fire and 
police protection services, public transit services, and other 
public utilities associated with urban areas and normally not 
associated with rural areas. 

(21) "Urban growth" refers to growth that makes 
intensive use of land for the location of buildings, structures, 
and impermeable surfaces to such a degree as to be 
incompatible with the primary use of land for the production 
of food, other agricultural products, or fiber, or the extraction 
of mineral resources, rural uses, rural development, and 
natural resource lands designated pursuant to RCW 
36.70A.170. A pattern of more intensive rural development, 
as provided in RCW 36.70A.070(5)(d), is not urban growth. 
When allowed to spread over wide areas, urban growth 
typically requires urban governmental services. 
"Characterized by urban growth" refers to land having urban 
growth located on it, or to land located in relationship to an 
area with urban growth on it as to be appropriate for urban 
growth. 

(22) "Urban growth areas" means those areas 
designated by a county pursuant to RCW 36.70A.110. 

(23) "Wetland" or "wetlands" means areas that are 
inundated or saturated by surface water or groundwater at a 
frequency and duration sufficient to support, and that under 
normal circumstances do support, a prevalence of vegetation 
typically adapted for life in saturated soil conditions. 
Wetlands generally include swamps, marshes, bogs, and 
similar areas. Wetlands do not include those artificial 
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wetlands intentionally created from nonwetland sites, 
including, but not limited to, irrigation and drainage ditches, 
grass-lined swales, canals, detention facilities, wastewater 
treatment facilities, farm ponds, and landscape amenities, or 
those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a 
road, street, or highway. Wetlands may include those 
artificial wetlands intentionally created from nonwetland 
areas created to mitigate conversion of wetlands. 

(24) "Affordable housing" means, unless the context 
clearly indicates otherwise, residential housing whose 
monthly costs, including utilities other than telephone, do 
not exceed thirty percent of the monthly income of a 
household whose income is: 

(a) For rental housing, sixty percent of the median 
household income adjusted for household size, for the 
county where the household is located, as reported by the 
United States department of housing and urban 
development; or 

(b) For owner-occupied housing, eighty percent of 
the median household income adjusted for household size, 
for the county where the household is located, as reported by 
the United States department of housing and urban 
development. 

(25) "Extremely low-income household" means a 
single person, family, or unrelated persons living together 
whose adjusted income is at or below thirty percent of the 
median household income adjusted for household size, for 
the county where the household is located, as reported by the 
United States department of housing and urban 
development. 

(26) "Low-income household" means a single 
person, family, or unrelated persons living together whose 
adjusted income is at or below eighty percent of the median 
household income adjusted for household size, for the 
county where the household is located, as reported by the 
United States department of housing and urban 
development. 

(27) "Permanent supportive housing" is subsidized, 
leased housing with no limit on length of stay, paired with 
on-site or off-site voluntary services designed to support a 
person living with a disability to be a successful tenant in a 
housing arrangement, improve the resident's health status, 
and connect residents of the housing with community-based 
health care, treatment, and employment services. 

(28) "Very low-income household" means a single 
person, family, or unrelated persons living together whose 
adjusted income is at or below fifty percent of the median 
household income adjusted for household size, for the 
county where the household is located, as reported by the 
United States department of housing and urban 
development. 

NEW SECTION.  Sec. 27.  A new section is added 
to chapter 36.70A RCW to read as follows: 

The Washington center for real estate research at the 
University of Washington shall produce a report every two 

years that compiles housing supply and affordability metrics 
for each city planning under RCW 36.70A.040 with a 
population of ten thousand or more. The initial report, 
completed by October 15, 2020, must be a compilation of 
objective criteria relating to development regulations, 
zoning, income, housing and rental prices, housing 
affordability programs, and other metrics relevant to 
assessing housing supply and affordability for all income 
segments, including the percentage of cost-burdened 
households, of each city subject to the report required by this 
section. The report completed by October 15, 2022, must 
also include data relating to actions taken by cities under this 
act. The report completed by October 15, 2024, must also 
include relevant data relating to buildable lands reports 
prepared under RCW 36.70A.215, where applicable, and 
updates to comprehensive plans under this chapter. The 
Washington center for real estate research shall collaborate 
with the Washington housing finance commission and the 
office of financial management to develop the metrics 
compiled in the report. The report must be submitted, 
consistent with RCW 43.01.036, to the standing committees 
of the legislature with jurisdiction over housing issues and 
this chapter. 

NEW SECTION.  Sec. 28.  A new section is added 
to chapter 43.21C RCW to read as follows: 

If adopted by April 1, 2021, amendments to 
development regulations and other nonproject actions taken 
by a city to implement section 1 (1) or (4) of this act, with 
the exception of the action specified in section 1(1)(f) of this 
act, are not subject to administrative or judicial appeals 
under this chapter. 

NEW SECTION.  Sec. 29.  A new section is added 
to chapter 36.70A RCW to read as follows: 

In counties and cities planning under RCW 
36.70A.040, minimum residential parking requirements 
mandated by municipal zoning ordinances for housing units 
constructed after July 1, 2019, are subject to the following 
requirements: 

(1) For housing units that are affordable to very low-
income or extremely low-income individuals and that are 
located within one-quarter mile of a transit stop that receives 
transit service at least four times per hour for twelve or more 
hours per day, minimum residential parking requirements 
may be no greater than one parking space per bedroom or 
.75 space per unit. A city may require a developer to record 
a covenant that prohibits the rental of a unit subject to this 
parking restriction for any purpose other than providing for 
housing for very low-income or extremely low-income 
individuals. The covenant must address price restrictions 
and household income limits and policies if the property is 
converted to a use other than for low-income housing. A city 
may establish a requirement for the provision of more than 
one parking space per bedroom or .75 space per unit if the 
jurisdiction has determined a particular housing unit to be in 
an area with a lack of access to street parking capacity, 
physical space impediments, or other reasons supported by 
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evidence that would make on-street parking infeasible for 
the unit. 

(2) For housing units that are specifically for seniors 
or people with disabilities, that are located within one-
quarter mile of a transit stop that receives transit service at 
least four times per hour for twelve or more hours per day, a 
city may not impose minimum residential parking 
requirements for the residents of such housing units, subject 
to the exceptions provided in this subsection. A city may 
establish parking requirements for staff and visitors of such 
housing units. A city may establish a requirement for the 
provision of one or more parking space per bedroom if the 
jurisdiction has determined a particular housing unit to be in 
an area with a lack of access to street parking capacity, 
physical space impediments, or other reasons supported by 
evidence that would make on-street parking infeasible for 
the unit. A city may require a developer to record a covenant 
that prohibits the rental of a unit subject to this parking 
restriction for any purpose other than providing for housing 
for seniors or people with disabilities. 

NEW SECTION.  Sec. 30.  A new section is added 
to chapter 43.21C RCW to read as follows: 

(1) A project action pertaining to residential, 
multifamily, or mixed use development evaluated under this 
chapter by a city or town planning under RCW 36.70A.040 
is exempt from appeals under this chapter on the basis of the 
evaluation of or impacts to transportation elements of the 
environment, so long as the project does not present 
significant adverse impacts to the state-owned transportation 
system as determined by the department of transportation 
and the project is: 

(a)(i) Consistent with a locally adopted 
transportation plan; or 

(ii) Consistent with the transportation element of a 
comprehensive plan; and 

(b)(i) A project for which traffic or parking impact 
fees are imposed pursuant to RCW 82.02.050 through 
82.02.090; or 

(ii) A project for which traffic or parking impacts are 
expressly mitigated by an ordinance, or ordinances, of 
general application adopted by the city or town. 

(2) For purposes of this section, "impacts to 
transportation elements of the environment" include impacts 
to transportation systems; vehicular traffic; waterborne, rail, 
and air traffic; parking; movement or circulation of people 
or goods; and traffic hazards. 

Sec. 31.  RCW 43.21C.420 and 2010 c 153 s 2 are 
each amended to read as follows: 

(1) Cities with a population greater than five 
thousand, in accordance with their existing comprehensive 
planning and development regulation authority under 
chapter 36.70A RCW, and in accordance with this section, 
may adopt optional elements of their comprehensive plans 

and optional development regulations that apply within 
specified subareas of the cities, that are either: 

(a) Areas designated as mixed-use or urban centers 
in a land use or transportation plan adopted by a regional 
transportation planning organization; or 

(b) Areas within one-half mile of a major transit stop 
that are zoned to have an average minimum density of fifteen 
dwelling units or more per gross acre. 

(2) Cities located on the east side of the Cascade 
mountains and located in a county with a population of two 
hundred thirty thousand or less, in accordance with their 
existing comprehensive planning and development 
regulation authority under chapter 36.70A RCW, and in 
accordance with this section, may adopt optional elements 
of their comprehensive plans and optional development 
regulations that apply within the mixed-use or urban centers. 
The optional elements of their comprehensive plans and 
optional development regulations must enhance pedestrian, 
bicycle, transit, or other nonvehicular transportation 
methods. 

(3) A major transit stop is defined as: 

(a) A stop on a high capacity transportation service 
funded or expanded under the provisions of chapter 81.104 
RCW; 

(b) Commuter rail stops; 

(c) Stops on rail or fixed guideway systems, 
including transitways; 

(d) Stops on bus rapid transit routes or routes that 
run on high occupancy vehicle lanes; or 

(e) Stops for a bus or other transit mode providing 
fixed route service at intervals of at least thirty minutes 
during the peak hours of operation. 

(4)(a) A city that elects to adopt such an optional 
comprehensive plan element and optional development 
regulations shall prepare a nonproject environmental impact 
statement, pursuant to RCW 43.21C.030, assessing and 
disclosing the probable significant adverse environmental 
impacts of the optional comprehensive plan element and 
development regulations and of future development that is 
consistent with the plan and regulations. 

(b) At least one community meeting must be held on 
the proposed subarea plan before the scoping notice for such 
a nonproject environmental impact statement is issued. 
Notice of scoping for such a nonproject environmental 
impact statement and notice of the community meeting 
required by this section must be mailed to all property 
owners of record within the subarea to be studied, to all 
property owners within one hundred fifty feet of the 
boundaries of such a subarea, to all affected federally 
recognized tribal governments whose ceded area is within 
one-half mile of the boundaries of the subarea, and to 
agencies with jurisdiction over the future development 
anticipated within the subarea. 

(c) ((In cities with over five hundred thousand 
residents, notice of scoping for such a nonproject 
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environmental impact statement and notice of the 
community meeting required by this section must be mailed 
to all small businesses as defined in RCW 19.85.020, and to 
all community preservation and development authorities 
established under chapter 43.167 RCW, located within the 
subarea to be studied or within one hundred fifty feet of the 
boundaries of such subarea. The process for community 
involvement must have the goal of fair treatment and 
meaningful involvement of all people with respect to the 
development and implementation of the subarea planning 
process. 

(d))) The notice of the community meeting must 
include general illustrations and descriptions of buildings 
generally representative of the maximum building envelope 
that will be allowed under the proposed plan and indicate 
that future appeals of proposed developments that are 
consistent with the plan will be limited. Notice of the 
community meeting must include signs located on major 
travel routes in the subarea. If the building envelope 
increases during the process, another notice complying with 
the requirements of this section must be issued before the 
next public involvement opportunity. 

(((e))) (d) Any person that has standing to appeal the 
adoption of this subarea plan or the implementing 
regulations under RCW 36.70A.280 has standing to bring an 
appeal of the nonproject environmental impact statement 
required by this subsection. 

(((f) Cities with over five hundred thousand 
residents shall prepare a study that accompanies or is 
appended to the nonproject environmental impact statement, 
but must not be part of that statement, that analyzes the 
extent to which the proposed subarea plan may result in the 
displacement or fragmentation of existing businesses, 
existing residents, including people living with poverty, 
families with children, and intergenerational households, or 
cultural groups within the proposed subarea plan. The city 
shall also discuss the results of the analysis at the community 
meeting. 

(g))) (e) As an incentive for development authorized 
under this section, a city shall consider establishing a transfer 
of development rights program in consultation with the 
county where the city is located, that conserves county-
designated agricultural and forestland of long-term 
commercial significance. If the city decides not to establish 
a transfer of development rights program, the city must state 
in the record the reasons for not adopting the program. The 
city's decision not to establish a transfer of development 
rights program is not subject to appeal. Nothing in this 
subsection (4)(((g))) (e) may be used as a basis to challenge 
the optional comprehensive plan or subarea plan policies 
authorized under this section. 

(5)(a) Until July 1, ((2018)) 2029, a proposed 
development that meets the criteria of (b) of this subsection 
may not be challenged in administrative or judicial appeals 
for noncompliance with this chapter as long as a complete 
application for such a development that vests the application 
or would later lead to vested status under city or state law is 
submitted to the city within a time frame established by the 
city, but not to exceed the following time frames: 

(i) Nineteen years from the date of issuance of the 
final environmental impact statement, for projects that are 
consistent with an optional element adopted by a city as of 
the effective date of this section; or 

(ii) Ten years from the date of issuance of the final 
environmental impact statement, for projects that are 
consistent with an optional element adopted by a city after 
the effective date of this section. 

(b) A proposed development may not be challenged, 
consistent with the timelines established in (a) of this 
subsection, so long as the development: 

(i) Is consistent with the optional comprehensive 
plan or subarea plan policies and development regulations 
adopted under subsection (1) or (2) of this section; 

(ii) Sets aside or requires the occupancy of at least 
ten percent of the dwelling units, or a greater percentage as 
determined by city development regulations, within the 
development for low-income households at a sale price or 
rental amount that is considered affordable by a city's 
housing programs. This subsection (5)(b)(ii) applies only to 
projects that are consistent with an optional element adopted 
by a city pursuant to this section after the effective date of 
this section; and ((that)) 

(iii) Is environmentally reviewed under subsection 
(4) of this section ((may not be challenged in administrative 
or judicial appeals for noncompliance with this chapter as 
long as a complete application for such a development that 
vests the application or would later lead to vested status 
under city or state law is submitted to the city within a time 
frame established by the city, but not to exceed ten years 
from the date of issuance of the final environmental impact 
statement)). 

(((b))) (c) After July 1, ((2018)) 2029, the immunity 
from appeals under this chapter of any application that vests 
or will vest under this subsection or the ability to vest under 
this subsection is still valid, provided that the final subarea 
environmental impact statement is issued by July 1, ((2018)) 
2029. After July 1, ((2018)) 2029, a city may continue to 
collect reimbursement fees under subsection (6) of this 
section for the proportionate share of a subarea 
environmental impact statement issued prior to July 1, 
((2018)) 2029. 

(6) It is recognized that a city that prepares a 
nonproject environmental impact statement under 
subsection (4) of this section must endure a substantial 
financial burden. A city may recover or apply for a grant or 
loan to prospectively cover its reasonable expenses of 
preparation of a nonproject environmental impact statement 
prepared under subsection (4) of this section through access 
to financial assistance under RCW 36.70A.490 or funding 
from private sources. In addition, a city is authorized to 
recover a portion of its reasonable expenses of preparation 
of such a nonproject environmental impact statement by the 
assessment of reasonable and proportionate fees upon 
subsequent development that is consistent with the plan and 
development regulations adopted under subsection (5) of 
this section, as long as the development makes use of and 
benefits (([from])) from, as described in subsection (5) of 
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this section, ((from)) the nonproject environmental impact 
statement prepared by the city. Any assessment fees 
collected from subsequent development may be used to 
reimburse funding received from private sources. In order to 
collect such fees, the city must enact an ordinance that sets 
forth objective standards for determining how the fees to be 
imposed upon each development will be proportionate to the 
impacts of each development and to the benefits accruing to 
each development from the nonproject environmental 
impact statement. Any disagreement about the 
reasonableness or amount of the fees imposed upon a 
development may not be the basis for delay in issuance of a 
project permit for that development. The fee assessed by the 
city may be paid with the written stipulation "paid under 
protest" and if the city provides for an administrative appeal 
of its decision on the project for which the fees are imposed, 
any dispute about the amount of the fees must be resolved in 
the same administrative appeal process. 

(7) If a proposed development is inconsistent with 
the optional comprehensive plan or subarea plan policies and 
development regulations adopted under subsection (1) of 
this section, the city shall require additional environmental 
review in accordance with this chapter. 

Sec. 32.  RCW 36.70A.490 and 2012 1st sp.s. c 1 s 
309 are each amended to read as follows: 

The growth management planning and 
environmental review fund is hereby established in the state 
treasury. Moneys may be placed in the fund from the 
proceeds of bond sales, tax revenues, budget transfers, 
federal appropriations, gifts, or any other lawful source. 
Moneys in the fund may be spent only after appropriation. 
Moneys in the fund shall be used to make grants or loans to 
local governments for the purposes set forth in RCW 
43.21C.240, 43.21C.031, ((or)) 36.70A.500, section 1 of this 
act, for costs associated with section 3 of this act, and to 
cover costs associated with the adoption of optional elements 
of comprehensive plans consistent with RCW 43.21C.420. 
Any payment of either principal or interest, or both, derived 
from loans made from this fund must be deposited into the 
fund. 

NEW SECTION.  Sec. 33.  A new section is added 
to chapter 35.21 RCW to read as follows: 

A city may not prohibit permanent supportive 
housing in areas where multifamily housing is permitted. 

NEW SECTION.  Sec. 34.  A new section is added 
to chapter 35A.21 RCW to read as follows: 

 A code city may not prohibit permanent supportive 
housing in areas where multifamily housing is permitted. 

NEW SECTION.  Sec. 35.  A new section is added 
to chapter 36.22 RCW to read as follows: 

(1) Except as provided in subsection (2) of this 
section, a surcharge of two dollars and fifty cents shall be 
charged by the county auditor for each document recorded, 
which will be in addition to any other charge or surcharge 
allowed by law. The auditor shall remit the funds to the state 
treasurer to be deposited and used as follows: 

(a) Through June 30, 2024, funds must be deposited 
into the growth management planning and environmental 
review fund created in RCW 36.70A.490 to be used first for 
grants for costs associated with section 1 of this act and for 
costs associated with section 3 of this act, and thereafter for 
any allowable use of the fund. 

(b) Beginning July 1, 2024, sufficient funds must be 
deposited into the growth management planning and 
environmental review fund created in RCW 36.70A.490 for 
costs associated with section 3 of this act, and the remainder 
deposited into the home security fund account created in 
RCW 43.185C.060 to be used for maintenance and operation 
costs of: (i) Permanent supportive housing and (ii) affordable 
housing for very low-income and extremely low-income 
households. Funds may only be expended in cities that have 
taken action under section 1 of this act. 

(2) The surcharge imposed in this section does not 
apply to: (a) Assignments or substitutions of previously 
recorded deeds of trust; (b) documents recording a birth, 
marriage, divorce, or death; (c) any recorded documents 
otherwise exempted from a recording fee or additional 
surcharges under state law; (d) marriage licenses issued by 
the county auditor; or (e) documents recording a federal, 
state, county, or city lien or satisfaction of lien. 

(3) For purposes of this section, the terms 
"permanent supportive housing," "affordable housing," 
"very low-income households," and "extremely low-income 
households" have the same meaning as provided in RCW 
36.70A.030. 

NEW SECTION.  Sec. 36.  Section 11 of this act is 
necessary for the immediate preservation of the public 
peace, health, or safety, or support of the state government 
and its existing public institutions, and takes effect July 1, 
2019." 

On page 1, line 2 of the title, after "capacity;" strike 
the remainder of the title and insert "amending RCW 
36.70A.030, 43.21C.420, and 36.70A.490; adding new 
sections to chapter 36.70A RCW; adding new sections to 
chapter 43.21C RCW; adding a new section to chapter 35.21 
RCW; adding a new section to chapter 35A.21 RCW; adding 
a new section to chapter 36.22 RCW; providing an effective 
date; and declaring an emergency." 

 
Brad Hendrickson, Secretary 

 
SENATE AMENDMENT TO HOUSE BILL 

 
There being no objection, the House refused to concur 

in the Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1923 and asked the 
Senate to recede therefrom. 
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MESSAGE FROM THE SENATE 

 
April 15, 2019 

Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1016 with the 

following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 70.41 RCW to read as follows: 

(1) By July 1, 2020, any hospital that does not 
provide sexual assault evidence kit collection, or does not 
have appropriate providers available to provide sexual 
assault evidence kit collection at all times, shall develop a 
plan, in consultation with the local community sexual assault 
agency, to assist individuals with obtaining sexual assault 
evidence kit collection at a facility that provides such 
collection. 

(2) Beginning July 1, 2020: 

(a) If a hospital does not perform sexual assault 
evidence kit collection or does not have appropriate 
providers available, the hospital shall, within two hours of a 
request, provide notice to every individual who presents in 
the emergency department of the hospital and requests a 
sexual assault evidence kit collection that the hospital does 
not perform such collection or does not have appropriate 
providers available; and 

(b) Pursuant to the plan required in subsection (1) of 
this section, if the hospital does not perform sexual assault 
evidence kit collection or does not have appropriate 
providers available, hospital staff must coordinate care with 
the local community sexual assault agency and assist the 
patient in finding a facility with an appropriate provider 
available. 

(3) A hospital must notify individuals upon arrival 
who present in the emergency department of the hospital and 
request a sexual assault evidence kit collection that they may 
file a complaint with the department if the hospital fails to 
comply with subsection (2)(a) of this section." 

On page 1, line 2 of the title, after "collection;" strike 
the remainder of the title and insert "and adding a new 
section to chapter 70.41 RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House refused to concur 

in the Senate Amendment to HOUSE BILL NO. 1016 and 
asked the Senate for a conference thereon.  The Speaker 

(Representative Lovick presiding) appointed 
Representatives Jinkins, Macri and Caldier as conferees. 

 
MESSAGE FROM THE SENATE 

 
April 3, 2019 

Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1041 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  This act may be known 
and cited as the new hope act. 

Sec. 2.  RCW 9.94A.637 and 2009 c 325 s 3 and 
2009 c 288 s 2 are each reenacted and amended to read as 
follows: 

(1)(((a))) When an offender has completed all 
requirements of the sentence, including any and all legal 
financial obligations, and while under the custody ((and)) or 
supervision of the department, the secretary or the secretary's 
designee shall notify the sentencing court, which shall 
discharge the offender and provide the offender with a 
certificate of discharge by issuing the certificate to the 
offender in person or by mailing the certificate to the 
offender's last known address. A certificate of discharge 
issued under this subsection (1) is effective on the date the 
offender completed all conditions of his or her sentence. 

(((b)(i))) (2)(a) When an offender has reached the 
end of his or her supervision with the department and has 
completed all the requirements of the sentence except his or 
her legal financial obligations, the secretary's designee shall 
provide the county clerk with a notice that the offender has 
completed all nonfinancial requirements of the sentence. The 
notice must list the specific sentence requirements that have 
been completed, so that it is clear to the sentencing court that 
the offender is entitled to discharge upon completion of the 
legal financial obligations of the sentence. 

(((ii))) (b) When the department has provided the 
county clerk with notice under (a) of this subsection showing 
that an offender has completed all the requirements of the 
sentence and the offender subsequently satisfies all legal 
financial obligations under the sentence, the county clerk 
shall promptly notify the sentencing court((, including the 
notice from the department, which)). Upon receipt of the 
notice under this subsection (2)(b), the court shall discharge 
the offender and provide the offender with a certificate of 
discharge ((by issuing the certificate to the offender in 
person or by mailing the certificate to the offender's last 
known address)). A certificate of discharge issued under this 
subsection (2) is effective on the date the offender completed 
all conditions of his or her sentence. 

(((c) When an offender who is subject to 
requirements of the sentence in addition to the payment of 
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legal financial obligations either is not subject to supervision 
by the department or does not complete the requirements 
while under supervision of the department, it is the offender's 
responsibility to provide the court with verification of the 
completion of the sentence conditions other than the 
payment of legal financial obligations. When the offender 
satisfies all legal financial obligations under the sentence, 
the county clerk shall notify the sentencing court that the 
legal financial obligations have been satisfied. When the 
court has received both notification from the clerk and 
adequate verification from the offender that the sentence 
requirements have been completed, the court shall discharge 
the offender and provide the offender with)) 

(3) In the absence of a certificate of discharge issued 
under subsection (1) or (2) of this section, the offender may 
file a motion with the sentencing court for a certificate of 
discharge. The sentencing court shall issue a certificate of 
discharge upon verification of completion of all sentencing 
conditions, including any and all legal financial obligations. 
A certificate of discharge issued under this subsection (3) is 
effective on the date the offender completed all conditions 
of his or her sentence. 

(4) In the absence of a certificate of discharge issued 
under subsection (1), (2), or (3) of this section, the offender 
may file a motion with the sentencing court for a certificate 
of discharge and shall provide verification of completion of 
all nonfinancial conditions of his or her sentence, unless the 
court finds good cause to waive this requirement. A 
certificate of discharge issued under this subsection (4) is 
effective on the later of: (a) Five years after completion of 
community custody, or if the offender was not required to 
serve community custody, after the completion of full and 
partial confinement; or (b) the date any and all legal financial 
obligations were satisfied. 

(5) The court shall issue a certificate of discharge by 
issuing the certificate to the offender in person or by mailing 
the certificate to the offender's last known address. 

(((2))) (6)(a) ((For purposes of this subsection (2),)) 
A no-contact order is not a requirement of the offender's 
sentence. An offender who has completed all requirements 
of the sentence, including any and all legal financial 
obligations, is eligible for a certificate of discharge even if 
the offender has an existing no-contact order that excludes 
or prohibits the offender from having contact with a 
specified person or ((business)) entity or coming within a set 
distance of any specified location. 

(((b))) In the case of an eligible offender who has a 
no-contact order as part of the judgment and sentence, the 
offender may petition the sentencing court to issue a 
certificate of discharge and a separate no-contact order ((by 
filing a petition in the sentencing court and)), which must 
include paying the appropriate filing fee ((associated with 
the petition)) for the separate no-contact order. This filing 
fee does not apply to an offender seeking a certificate of 
discharge when the offender has a no-contact order separate 
from the judgment and sentence. 

(((i)(A) The court shall issue a certificate of 
discharge and a separate no-contact order under this 
subsection (2) if the court determines that the offender has 

completed all requirements of the sentence, including all 
legal financial obligations.)) The court shall reissue the no-
contact order separately under a new civil cause number for 
the remaining term and under the same conditions as 
contained in the judgment and sentence. 

(((B))) (b) The clerk of the court shall send a copy 
of the new no-contact order to the individuals or entities 
protected by the no-contact order, along with an explanation 
of the reason for the change, if there is an address available 
in the court file. If no address is available, the clerk of the 
court shall forward a copy of the order to the prosecutor, who 
shall send a copy of the no-contact order with an explanation 
of the reason for the change to the last known address of the 
protected individuals or entities. 

(((ii) Whenever an order under this subsection (2) is 
issued,)) (c) The clerk of the court shall forward a copy of 
the order to the appropriate law enforcement agency 
specified in the order on or before the next judicial day. The 
clerk shall also include a cover sheet that indicates the case 
number of the judgment and sentence that has been 
discharged. Upon receipt of the copy of the order and cover 
sheet, the law enforcement agency shall enter the order into 
any computer-based criminal intelligence information 
system available in this state used by law enforcement 
agencies to list outstanding warrants. The order shall remain 
in this system until it expires. The new order, and case 
number of the discharged judgment and sentence, shall be 
linked in the criminal intelligence information system for 
purposes of enforcing the no-contact order. 

(((iii))) (d) A separately issued no-contact order may 
be enforced under chapter 26.50 RCW. 

(((iv))) (e) A separate no-contact order issued under 
this subsection (((2))) (6) is not a modification of the 
offender's sentence. 

(((3))) (7) Every signed certificate and order of 
discharge shall be filed with the county clerk of the 
sentencing county. In addition, the court shall send to the 
department a copy of every signed certificate and order of 
discharge for offender sentences under the authority of the 
department. The county clerk shall enter into a database 
maintained by the administrator for the courts the names of 
all felons who have been issued certificates of discharge, the 
date of discharge, and the date of conviction and offense. 

(((4))) (8) An offender who is not convicted of a 
violent offense or a sex offense and is sentenced to a term 
involving community supervision may be considered for a 
discharge of sentence by the sentencing court prior to the 
completion of community supervision, provided that the 
offender has completed at least one-half of the term of 
community supervision and has met all other sentence 
requirements. 

(((5))) (9) The discharge shall have the effect of 
restoring all civil rights not already restored by RCW 
29A.08.520, and the certificate of discharge shall so state. 
Nothing in this section prohibits the use of an offender's prior 
record for purposes of determining sentences for later 
offenses as provided in this chapter. Nothing in this section 
affects or prevents use of the offender's prior conviction in a 
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later criminal prosecution either as an element of an offense 
or for impeachment purposes. A certificate of discharge is 
not based on a finding of rehabilitation. 

(((6))) (10) Unless otherwise ordered by the 
sentencing court, a certificate of discharge shall not 
terminate the offender's obligation to comply with an order 
that excludes or prohibits the offender from having contact 
with a specified person or coming within a set distance of 
any specified location that was contained in the judgment 
and sentence. An offender who violates such an order after a 
certificate of discharge has been issued shall be subject to 
prosecution according to the chapter under which the order 
was originally issued. 

(((7))) (11) Upon release from custody, the offender 
may apply to the department for counseling and help in 
adjusting to the community. This voluntary help may be 
provided for up to one year following the release from 
custody. 

Sec. 3.  RCW 9.94A.640 and 2012 c 183 s 3 are each 
amended to read as follows: 

(1) Every offender who has been discharged under 
RCW 9.94A.637 may apply to the sentencing court for a 
vacation of the offender's record of conviction. If the court 
finds the offender meets the tests prescribed in subsection 
(2) of this section, the court may clear the record of 
conviction by: (a) Permitting the offender to withdraw the 
offender's plea of guilty and to enter a plea of not guilty; or 
(b) if the offender has been convicted after a plea of not 
guilty, by the court setting aside the verdict of guilty; and (c) 
by the court dismissing the information or indictment against 
the offender. 

(2) An offender may not have the record of 
conviction cleared if: 

(a) There are any criminal charges against the 
offender pending in any court of this state or another state, 
or in any federal court; 

(b) The offense was a violent offense as defined in 
RCW 9.94A.030((; 

(c) the offense was a)) or crime against persons as 
defined in RCW 43.43.830, except the following offenses 
may be vacated if the conviction did not include a firearm, 
deadly weapon, or sexual motivation enhancement: (i) 
Assault in the second degree under RCW 9A.36.021; (ii) 
assault in the third degree under RCW 9A.36.031 when not 
committed against a law enforcement officer or peace 
officer; and (iii) robbery in the second degree under RCW 
9A.56.210; 

(((d))) (c) The offense is a class B felony and the 
offender has been convicted of a new crime in this state, 
another state, or federal court in the ten years prior to the 
application for vacation; 

(d) The offense is a class C felony and the offender 
has been convicted of a new crime in this state, another state, 
or federal court ((since the date of the offender's discharge 

under RCW 9.94A.637)) in the five years prior to the 
application for vacation; 

(e) The offense is a class B felony and less than ten 
years have passed since the ((date the applicant was 
discharged under RCW 9.94A.637)) later of: (i) The 
applicant's release from community custody; (ii) the 
applicant's release from full and partial confinement; or (iii) 
the applicant's sentencing date; 

(f) The offense was a class C felony, other than a 
class C felony described in RCW 46.61.502(6) or 
46.61.504(6), and less than five years have passed since the 
((date the applicant was discharged under RCW 9.94A.637)) 
later of: (i) The applicant's release from community custody; 
(ii) the applicant's release from full and partial confinement; 
or (iii) the applicant's sentencing date; or 

(g) The offense was a ((class C)) felony described in 
RCW 46.61.502(((6))) or 46.61.504(((6))). 

(3)(a) Except as otherwise provided, once the court 
vacates a record of conviction under subsection (1) of this 
section, the fact that the offender has been convicted of the 
offense shall not be included in the offender's criminal 
history for purposes of determining a sentence in any 
subsequent conviction, and the offender shall be released 
from all penalties and disabilities resulting from the offense. 
For all purposes, including responding to questions on 
employment applications, an offender whose conviction has 
been vacated may state that the offender has never been 
convicted of that crime. A conviction that has been vacated 
under this section may not be disseminated or disclosed by 
the state patrol or local law enforcement agency to any 
person, except other criminal justice enforcement agencies. 
Nothing in this section affects or prevents the use of an 
offender's prior conviction in a later criminal prosecution, 
and nothing in this section affects the requirements for 
restoring a right to possess a firearm under RCW 9.41.040. 

(b) A conviction vacated on or after the effective 
date of this section qualifies as a prior conviction for the 
purpose of charging a present recidivist offense occurring on 
or after the effective date of this section, and may be used to 
establish an ongoing pattern of abuse for purposes of RCW 
9.94A.535. 

Sec. 4.  RCW 9.96.060 and 2017 c 336 s 2, 2017 c 
272 s 9, and 2017 c 128 s 1 are each reenacted and amended 
to read as follows: 

(1) Every person convicted of a misdemeanor or 
gross misdemeanor offense who has completed all of the 
terms of the sentence for the misdemeanor or gross 
misdemeanor offense may apply to the sentencing court for 
a vacation of the applicant's record of conviction for the 
offense. If the court finds the applicant meets the tests 
prescribed in subsection (2) of this section, the court may in 
its discretion vacate the record of conviction by: (a)(i) 
Permitting the applicant to withdraw the applicant's plea of 
guilty and to enter a plea of not guilty; or (ii) if the applicant 
has been convicted after a plea of not guilty, the court setting 
aside the verdict of guilty; and (b) the court dismissing the 
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information, indictment, complaint, or citation against the 
applicant and vacating the judgment and sentence. 

(2) An applicant may not have the record of 
conviction for a misdemeanor or gross misdemeanor offense 
vacated if any one of the following is present: 

(a) There are any criminal charges against the 
applicant pending in any court of this state or another state, 
or in any federal or tribal court, at the time of application; 

(b) The offense was a violent offense as defined in 
RCW 9.94A.030 or an attempt to commit a violent offense; 

(c) The offense was a violation of RCW 46.61.502 
(driving while under the influence), 46.61.504 (actual 
physical control while under the influence), 9.91.020 
(operating a railroad, etc. while intoxicated), or the offense 
is considered a "prior offense" under RCW 46.61.5055 and 
the applicant has had a subsequent alcohol or drug violation 
within ten years of the date of arrest for the prior offense or 
less than ten years has elapsed since the date of the arrest for 
the prior offense; 

(d) The offense was any misdemeanor or gross 
misdemeanor violation, including attempt, of chapter 9.68 
RCW (obscenity and pornography), chapter 9.68A RCW 
(sexual exploitation of children), or chapter 9A.44 RCW 
(sex offenses), except for failure to register as a sex offender 
under RCW 9A.44.132; 

(e) The applicant was convicted of a misdemeanor 
or gross misdemeanor offense as defined in RCW 10.99.020, 
or the court determines after a review of the court file that 
the offense was committed by one family member or 
household member against another, or the court, after 
considering the damage to person or property that resulted in 
the conviction, any prior convictions for crimes defined in 
RCW 10.99.020, or for comparable offenses in another state 
or in federal court, and the totality of the records under 
review by the court regarding the conviction being 
considered for vacation, determines that the offense involved 
domestic violence, and any one of the following factors 
exist: 

(i) The applicant has not provided written 
notification of the vacation petition to the prosecuting 
attorney's office that prosecuted the offense for which 
vacation is sought, or has not provided that notification to 
the court; 

(ii) The applicant has ((previously had a conviction 
for domestic violence)) two or more domestic violence 
convictions stemming from different incidents. For purposes 
of this subsection, however, if the current application is for 
more than one conviction that arose out of a single incident, 
none of those convictions counts as a previous conviction; 

(iii) The applicant has signed an affidavit under 
penalty of perjury affirming that the applicant has not 
previously had a conviction for a domestic violence offense, 
and a criminal history check reveals that the applicant has 
had such a conviction; or 

(iv) Less than five years have elapsed since the 
person completed the terms of the original conditions of the 

sentence, including any financial obligations and successful 
completion of any treatment ordered as a condition of 
sentencing; 

(f) For any offense other than those described in (e) 
of this subsection, less than three years have passed since the 
person completed the terms of the sentence, including any 
financial obligations; 

(g) The offender has been convicted of a new crime 
in this state, another state, or federal or tribal court ((since 
the date of conviction)) in the three years prior to the 
vacation application; or 

(h) ((The applicant has ever had the record of 
another conviction vacated; or 

(i))) The applicant is currently restrained((, or has 
been restrained within five years prior to the vacation 
application,)) by a domestic violence protection order, a no-
contact order, an antiharassment order, or a civil restraining 
order which restrains one party from contacting the other 
party or was previously restrained by such an order and was 
found to have committed one or more violations of the order 
in the five years prior to the vacation application. 

(3) Subject to RCW 9.96.070, every person 
convicted of prostitution under RCW 9A.88.030 who 
committed the offense as a result of being a victim of 
trafficking, RCW 9A.40.100, promoting prostitution in the 
first degree, RCW 9A.88.070, promoting commercial sexual 
abuse of a minor, RCW 9.68A.101, or trafficking in persons 
under the trafficking victims protection act of 2000, 22 
U.S.C. Sec. 7101 et seq. may apply to the sentencing court 
for vacation of the applicant's record of conviction for the 
prostitution offense. An applicant may not have the record 
of conviction for prostitution vacated if any one of the 
following is present: 

(a) There are any criminal charges against the 
applicant pending in any court of this state or another state, 
or in any federal court, for any crime other than prostitution; 
or 

(b) The offender has been convicted of another 
crime, except prostitution, in this state, another state, or 
federal court since the date of conviction. The limitation in 
this subsection (3)(b) does not apply to convictions where 
the offender proves by a preponderance of the evidence that 
he or she committed the crime as a result of being a victim 
of trafficking, RCW 9A.40.100, promoting prostitution in 
the first degree, RCW 9A.88.070, promoting commercial 
sexual abuse of a minor, RCW 9.68A.101, or trafficking in 
persons under the trafficking victims protection act of 2000, 
22 U.S.C. Sec. 7101 et seq., according to the requirements 
provided in RCW 9.96.070 for each respective conviction. 

(4) Every person convicted prior to January 1, 1975, 
of violating any statute or rule regarding the regulation of 
fishing activities, including, but not limited to, RCW 
75.08.260, 75.12.060, 75.12.070, 75.12.160, 77.16.020, 
77.16.030, 77.16.040, 77.16.060, and 77.16.240 who 
claimed to be exercising a treaty Indian fishing right, may 
apply to the sentencing court for vacation of the applicant's 
record of the misdemeanor, gross misdemeanor, or felony 
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conviction for the offense. If the person is deceased, a 
member of the person's family or an official representative 
of the tribe of which the person was a member may apply to 
the court on behalf of the deceased person. Notwithstanding 
the requirements of RCW 9.94A.640, the court shall vacate 
the record of conviction if: 

(a) The applicant is a member of a tribe that may 
exercise treaty Indian fishing rights at the location where the 
offense occurred; and 

(b) The state has been enjoined from taking 
enforcement action of the statute or rule to the extent that it 
interferes with a treaty Indian fishing right as determined 
under United States v. Washington, 384 F. Supp. 312 (W.D. 
Wash. 1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. 
Oregon 1969), and any posttrial orders of those courts, or 
any other state supreme court or federal court decision. 

(5)(a) Except as provided in (c) of this subsection, 
once the court vacates a record of conviction under this 
section, the person shall be released from all penalties and 
disabilities resulting from the offense and the fact that the 
person has been convicted of the offense shall not be 
included in the person's criminal history for purposes of 
determining a sentence in any subsequent conviction. For all 
purposes, including responding to questions on employment 
or housing applications, a person whose conviction has been 
vacated under this section may state that he or she has never 
been convicted of that crime. However, nothing in this 
section affects the requirements for restoring a right to 
possess a firearm under RCW 9.41.040. Except as provided 
in (b) of this subsection, nothing in this section affects or 
prevents the use of an offender's prior conviction in a later 
criminal prosecution. 

(b) When a court vacates a record of domestic 
violence as defined in RCW 10.99.020 under this section, 
the state may not use the vacated conviction in a later 
criminal prosecution unless the conviction was for: (i) 
Violating the provisions of a restraining order, no-contact 
order, or protection order restraining or enjoining the person 
or restraining the person from going on to the grounds of or 
entering a residence, workplace, school, or day care, or 
prohibiting the person from knowingly coming within, or 
knowingly remaining within, a specified distance of a 
location (RCW 10.99.040, 10.99.050, 26.09.300, 26.10.220, 
((26.26.138)) 26.26B.050, 26.44.063, 26.44.150, 26.50.060, 
26.50.070, 26.50.130, 26.52.070, or 74.34.145); or (ii) 
stalking (RCW 9A.46.110). A vacated conviction under this 
section is not considered a conviction of such an offense for 
the purposes of 27 C.F.R. 478.11. 

(((6) All costs incurred by the court and probation 
services shall be paid by the person making the motion to 
vacate the record unless a determination is made pursuant to 
chapter 10.101 RCW that the person making the motion is 
indigent, at the time the motion is brought. 

(7))) (c) A conviction vacated on or after the 
effective date of this section qualifies as a prior conviction 
for the purpose of charging a present recidivist offense as 
defined in RCW 9.94A.030 occurring on or after the 
effective date of this section. 

(6) The clerk of the court in which the vacation order 
is entered shall immediately transmit the order vacating the 
conviction to the Washington state patrol identification 
section and to the local police agency, if any, which holds 
criminal history information for the person who is the 
subject of the conviction. The Washington state patrol and 
any such local police agency shall immediately update their 
records to reflect the vacation of the conviction, and shall 
transmit the order vacating the conviction to the federal 
bureau of investigation. A conviction that has been vacated 
under this section may not be disseminated or disclosed by 
the state patrol or local law enforcement agency to any 
person, except other criminal justice enforcement agencies. 

Sec. 5.  RCW 9.94A.030 and 2018 c 166 s 3 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Board" means the indeterminate sentence 
review board created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and 
remit," or "collect and deliver," when used with reference to 
the department, means that the department, either directly or 
through a collection agreement authorized by RCW 
9.94A.760, is responsible for monitoring and enforcing the 
offender's sentence with regard to the legal financial 
obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in 
a departmental account. 

(3) "Commission" means the sentencing guidelines 
commission. 

(4) "Community corrections officer" means an 
employee of the department who is responsible for carrying 
out specific duties in supervision of sentenced offenders and 
monitoring of sentence conditions. 

(5) "Community custody" means that portion of an 
offender's sentence of confinement in lieu of earned release 
time or imposed as part of a sentence under this chapter and 
served in the community subject to controls placed on the 
offender's movement and activities by the department. 

(6) "Community protection zone" means the area 
within eight hundred eighty feet of the facilities and grounds 
of a public or private school. 

(7) "Community restitution" means compulsory 
service, without compensation, performed for the benefit of 
the community by the offender. 

(8) "Confinement" means total or partial 
confinement. 

(9) "Conviction" means an adjudication of guilt 
pursuant to Title 10 or 13 RCW and includes a verdict of 
guilty, a finding of guilty, and acceptance of a plea of guilty. 

(10) "Crime-related prohibition" means an order of 
a court prohibiting conduct that directly relates to the 
circumstances of the crime for which the offender has been 
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convicted, and shall not be construed to mean orders 
directing an offender affirmatively to participate in 
rehabilitative programs or to otherwise perform affirmative 
conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the 
department. 

(11) "Criminal history" means the list of a 
defendant's prior convictions and juvenile adjudications, 
whether in this state, in federal court, or elsewhere, and any 
issued certificates of restoration of opportunity pursuant to 
RCW 9.97.020. 

(a) The history shall include, where known, for each 
conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether 
the defendant has been incarcerated and the length of 
incarceration. 

(b) A conviction may be removed from a defendant's 
criminal history only if it is vacated pursuant to RCW 
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state 
statute, or if the conviction has been vacated pursuant to a 
governor's pardon. However, when a defendant is charged 
with a recidivist offense, "criminal history" includes a 
vacated prior conviction for the sole purpose of establishing 
that such vacated prior conviction constitutes an element of 
the present recidivist offense as provided in RCW 
9.94A.640(3)(b) and 9.96.060(5)(c). 

(c) The determination of a defendant's criminal 
history is distinct from the determination of an offender 
score. A prior conviction that was not included in an 
offender score calculated pursuant to a former version of the 
sentencing reform act remains part of the defendant's 
criminal history. 

(12) "Criminal street gang" means any ongoing 
organization, association, or group of three or more persons, 
whether formal or informal, having a common name or 
common identifying sign or symbol, having as one of its 
primary activities the commission of criminal acts, and 
whose members or associates individually or collectively 
engage in or have engaged in a pattern of criminal street gang 
activity. This definition does not apply to employees 
engaged in concerted activities for their mutual aid and 
protection, or to the activities of labor and bona fide 
nonprofit organizations or their members or agents. 

(13) "Criminal street gang associate or member" 
means any person who actively participates in any criminal 
street gang and who intentionally promotes, furthers, or 
assists in any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means 
any felony or misdemeanor offense, whether in this state or 
elsewhere, that is committed for the benefit of, at the 
direction of, or in association with any criminal street gang, 
or is committed with the intent to promote, further, or assist 
in any criminal conduct by the gang, or is committed for one 
or more of the following reasons: 

(a) To gain admission, prestige, or promotion within 
the gang; 

(b) To increase or maintain the gang's size, 
membership, prestige, dominance, or control in any 
geographical area; 

(c) To exact revenge or retribution for the gang or 
any member of the gang; 

(d) To obstruct justice, or intimidate or eliminate any 
witness against the gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, 
aggrandizement, gain, profit, or other advantage for the 
gang, its reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or 
any control or dominance over any criminal market sector, 
including, but not limited to, manufacturing, delivering, or 
selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 
9A.82 RCW); promoting prostitution (chapter 9A.88 RCW); 
human trafficking (RCW 9A.40.100); promoting 
commercial sexual abuse of a minor (RCW 9.68A.101); or 
promoting pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the 
sentencing court that equals the difference between the 
offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any 
dependents. 

(16) "Day reporting" means a program of enhanced 
supervision designed to monitor the offender's daily 
activities and compliance with sentence conditions, and in 
which the offender is required to report daily to a specific 
location designated by the department or the sentencing 
court. 

(17) "Department" means the department of 
corrections. 

(18) "Determinate sentence" means a sentence that 
states with exactitude the number of actual years, months, or 
days of total confinement, of partial confinement, of 
community custody, the number of actual hours or days of 
community restitution work, or dollars or terms of a legal 
financial obligation. The fact that an offender through earned 
release can reduce the actual period of confinement shall not 
affect the classification of the sentence as a determinate 
sentence. 

(19) "Disposable earnings" means that part of the 
earnings of an offender remaining after the deduction from 
those earnings of any amount required by law to be withheld. 
For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether 
denominated as wages, salary, commission, bonuses, or 
otherwise, and, notwithstanding any other provision of law 
making the payments exempt from garnishment, attachment, 
or other process to satisfy a court-ordered legal financial 
obligation, specifically includes periodic payments pursuant 
to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 
RCW, except as provided in RCW 50.40.020 and 50.40.050, 
or Title 74 RCW. 
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(20) "Domestic violence" has the same meaning as 
defined in RCW 10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a 
sentencing option available to persons convicted of a felony 
offense other than a violent offense or a sex offense and who 
are eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW 
except possession of a controlled substance (RCW 
69.50.4013) or forged prescription for a controlled substance 
(RCW 69.50.403); 

(b) Any offense defined as a felony under federal 
law that relates to the possession, manufacture, distribution, 
or transportation of a controlled substance; or 

(c) Any out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as a 
drug offense under (a) of this subsection. 

(23) "Earned release" means earned release from 
confinement as provided in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the 
location of an individual, whether pretrial or posttrial, 
through the use of technology that is capable of determining 
or identifying the monitored individual's presence or absence 
at a particular location including, but not limited to: 

(a) Radio frequency signaling technology, which 
detects if the monitored individual is or is not at an approved 
location and notifies the monitoring agency of the time that 
the monitored individual either leaves the approved location 
or tampers with or removes the monitoring device; or 

(b) Active or passive global positioning system 
technology, which detects the location of the monitored 
individual and notifies the monitoring agency of the 
monitored individual's location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 
9A.76.115), escape in the first degree (RCW 9A.76.110), 
escape in the second degree (RCW 9A.76.120), willful 
failure to return from furlough (RCW 72.66.060), willful 
failure to return from work release (RCW 72.65.070), or 
willful failure to be available for supervision by the 
department while in community custody (RCW 72.09.310); 
or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as an escape under (a) of this subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular 
assault (RCW 46.61.522), eluding a police officer (RCW 
46.61.024), felony hit-and-run injury-accident (RCW 
46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or 
felony physical control of a vehicle while under the 
influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a felony traffic offense under (a) of this 
subsection. 

(27) "Fine" means a specific sum of money ordered 
by the sentencing court to be paid by the offender to the court 
over a specific period of time. 

(28) "First-time offender" means any person who 
has no prior convictions for a felony and is eligible for the 
first-time offender waiver under RCW 9.94A.650. 

(29) "Home detention" is a subset of electronic 
monitoring and means a program of partial confinement 
available to offenders wherein the offender is confined in a 
private residence twenty-four hours a day, unless an absence 
from the residence is approved, authorized, or otherwise 
permitted in the order by the court or other supervising 
agency that ordered home detention, and the offender is 
subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a 
condition where an individual lacks a fixed, regular, and 
adequate nighttime residence and who has a primary 
nighttime residence that is: 

(a) A supervised, publicly or privately operated 
shelter designed to provide temporary living 
accommodations; 

(b) A public or private place not designed for, or 
ordinarily used as, a regular sleeping accommodation for 
human beings; or 

(c) A private residence where the individual stays as 
a transient invitee. 

(31) "Legal financial obligation" means a sum of 
money that is ordered by a superior court of the state of 
Washington for legal financial obligations which may 
include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 
7.68.035, court costs, county or interlocal drug funds, court-
appointed attorneys' fees, and costs of defense, fines, and any 
other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular 
assault while under the influence of intoxicating liquor or 
any drug, RCW 46.61.522(1)(b), or vehicular homicide 
while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(a), legal financial obligations may also 
include payment to a public agency of the expense of an 
emergency response to the incident resulting in the 
conviction, subject to RCW 38.52.430. 

(32) "Minor child" means a biological or adopted 
child of the offender who is under age eighteen at the time 
of the offender's current offense. 

(33) "Most serious offense" means any of the 
following felonies or a felony attempt to commit any of the 
following felonies: 

(a) Any felony defined under any law as a class A 
felony or criminal solicitation of or criminal conspiracy to 
commit a class A felony; 
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(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age 
fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 

(l) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(o) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault, when caused by the operation 
or driving of a vehicle by a person while under the influence 
of intoxicating liquor or any drug or by the operation or 
driving of a vehicle in a reckless manner; 

(r) Vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding 
of sexual motivation; 

(t) Any other felony with a deadly weapon verdict 
under RCW 9.94A.825; 

(u) Any felony offense in effect at any time prior to 
December 2, 1993, that is comparable to a most serious 
offense under this subsection, or any federal or out-of-state 
conviction for an offense that under the laws of this state 
would be a felony classified as a most serious offense under 
this subsection; 

(v)(i) A prior conviction for indecent liberties under 
RCW 9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 
1975 1st ex. sess. as it existed until July 1, 1979, RCW 
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, 
until June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) 
as it existed from June 11, 1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under 
RCW 9A.44.100(1)(c) as it existed from June 11, 1986, until 
July 1, 1988, if: (A) The crime was committed against a child 
under the age of fourteen; or (B) the relationship between the 
victim and perpetrator is included in the definition of 
indecent liberties under RCW 9A.44.100(1)(c) as it existed 
from July 1, 1988, through July 27, 1997, or RCW 
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997; 

(w) Any out-of-state conviction for a felony offense 
with a finding of sexual motivation if the minimum sentence 
imposed was ten years or more; provided that the out-of-
state felony offense must be comparable to a felony offense 
under this title and Title 9A RCW and the out-of-state 
definition of sexual motivation must be comparable to the 
definition of sexual motivation contained in this section. 

(34) "Nonviolent offense" means an offense which 
is not a violent offense. 

(35) "Offender" means a person who has committed 
a felony established by state law and is eighteen years of age 
or older or is less than eighteen years of age but whose case 
is under superior court jurisdiction under RCW 13.04.030 or 
has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. In addition, for 
the purpose of community custody requirements under this 
chapter, "offender" also means a misdemeanant or gross 
misdemeanant probationer ordered by a superior court to 
probation pursuant to RCW 9.92.060, 9.95.204, or 9.95.210 
and supervised by the department pursuant to RCW 
9.94A.501 and 9.94A.5011. Throughout this chapter, the 
terms "offender" and "defendant" are used interchangeably. 

(36) "Partial confinement" means confinement for 
no more than one year in a facility or institution operated or 
utilized under contract by the state or any other unit of 
government, or, if home detention, electronic monitoring, or 
work crew has been ordered by the court or home detention 
has been ordered by the department as part of the parenting 
program or the graduated reentry program, in an approved 
residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial 
confinement includes work release, home detention, work 
crew, electronic monitoring, and a combination of work 
crew, electronic monitoring, and home detention. 

(37) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or 
solicitation of, or any prior juvenile adjudication of or adult 
conviction of, two or more of the following criminal street 
gang-related offenses: 

(i) Any "serious violent" felony offense as defined 
in this section, excluding Homicide by Abuse (RCW 
9A.32.055) and Assault of a Child 1 (RCW 9A.36.120); 

(ii) Any "violent" offense as defined by this section, 
excluding Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a 
Controlled Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous 
weapon act (chapter 9.41 RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 
9A.56.310); 

(vii) Malicious Harassment (RCW 9A.36.080); 

(viii) Harassment where a subsequent violation or 
deadly threat is made (RCW 9A.46.020(2)(b)); 
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(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years 
of age or older with a special finding of involving a juvenile 
in a felony offense under RCW 9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 
9A.56.068); 

(xvii) Taking a Motor Vehicle Without Permission 
1 (RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 
2 (RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of 
this subsection shall have occurred after July 1, 2008; 

(c) That the most recent committed offense listed in 
(a) of this subsection occurred within three years of a prior 
offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this 
subsection, the offenses occurred on separate occasions or 
were committed by two or more persons. 

(38) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony 
considered a most serious offense; and 

(ii) Has, before the commission of the offense under 
(a) of this subsection, been convicted as an offender on at 
least two separate occasions, whether in this state or 
elsewhere, of felonies that under the laws of this state would 
be considered most serious offenses and would be included 
in the offender score under RCW 9.94A.525; provided that 
of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any 
of the other most serious offenses for which the offender was 
previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first 
degree, rape of a child in the first degree, child molestation 
in the first degree, rape in the second degree, rape of a child 
in the second degree, or indecent liberties by forcible 

compulsion; (B) any of the following offenses with a finding 
of sexual motivation: Murder in the first degree, murder in 
the second degree, homicide by abuse, kidnapping in the first 
degree, kidnapping in the second degree, assault in the first 
degree, assault in the second degree, assault of a child in the 
first degree, assault of a child in the second degree, or 
burglary in the first degree; or (C) an attempt to commit any 
crime listed in this subsection (38)(b)(i); and 

(ii) Has, before the commission of the offense under 
(b)(i) of this subsection, been convicted as an offender on at 
least one occasion, whether in this state or elsewhere, of an 
offense listed in (b)(i) of this subsection or any federal or 
out-of-state offense or offense under prior Washington law 
that is comparable to the offenses listed in (b)(i) of this 
subsection. A conviction for rape of a child in the first degree 
constitutes a conviction under (b)(i) of this subsection only 
when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a 
child in the second degree constitutes a conviction under 
(b)(i) of this subsection only when the offender was eighteen 
years of age or older when the offender committed the 
offense. 

(39) "Predatory" means: (a) The perpetrator of the 
crime was a stranger to the victim, as defined in this section; 
(b) the perpetrator established or promoted a relationship 
with the victim prior to the offense and the victimization of 
the victim was a significant reason the perpetrator 
established or promoted the relationship; or (c) the 
perpetrator was: (i) A teacher, counselor, volunteer, or other 
person in authority in any public or private school and the 
victim was a student of the school under his or her authority 
or supervision. For purposes of this subsection, "school" 
does not include home-based instruction as defined in RCW 
28A.225.010; (ii) a coach, trainer, volunteer, or other person 
in authority in any recreational activity and the victim was a 
participant in the activity under his or her authority or 
supervision; (iii) a pastor, elder, volunteer, or other person 
in authority in any church or religious organization, and the 
victim was a member or participant of the organization under 
his or her authority; or (iv) a teacher, counselor, volunteer, 
or other person in authority providing home-based 
instruction and the victim was a student receiving home-
based instruction while under his or her authority or 
supervision. For purposes of this subsection: (A) "Home-
based instruction" has the same meaning as defined in RCW 
28A.225.010; and (B) "teacher, counselor, volunteer, or 
other person in authority" does not include the parent or legal 
guardian of the victim. 

(40) "Private school" means a school regulated 
under chapter 28A.195 or 28A.205 RCW. 

(41) "Public school" has the same meaning as in 
RCW 28A.150.010. 

(42) "Repetitive domestic violence offense" means 
any: 

(a)(i) Domestic violence assault that is not a felony 
offense under RCW 9A.36.041; 

(ii) Domestic violence violation of a no-contact 
order under chapter 10.99 RCW that is not a felony offense; 
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(iii) Domestic violence violation of a protection 
order under chapter 26.09, 26.10, ((26.26)) 26.26B, or 26.50 
RCW that is not a felony offense; 

(iv) Domestic violence harassment offense under 
RCW 9A.46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 
9A.46.110 that is not a felony offense; or 

(b) Any federal, out-of-state, tribal court, military, 
county, or municipal conviction for an offense that under the 
laws of this state would be classified as a repetitive domestic 
violence offense under (a) of this subsection. 

(43) "Restitution" means a specific sum of money 
ordered by the sentencing court to be paid by the offender to 
the court over a specified period of time as payment of 
damages. The sum may include both public and private 
costs. 

(44) "Risk assessment" means the application of the 
risk instrument recommended to the department by the 
Washington state institute for public policy as having the 
highest degree of predictive accuracy for assessing an 
offender's risk of reoffense. 

(45) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502), nonfelony 
actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless 
driving (RCW 46.61.500), or hit-and-run an attended vehicle 
(RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal 
conviction for an offense that under the laws of this state 
would be classified as a serious traffic offense under (a) of 
this subsection. 

(46) "Serious violent offense" is a subcategory of 
violent offense and means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal 
conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a serious violent offense under (a) of this 
subsection. 

(47) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 
RCW other than RCW 9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A 
RCW other than RCW 9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a 
criminal attempt, criminal solicitation, or criminal 
conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure 
to register as a sex offender) if the person has been convicted 
of violating RCW 9A.44.132(1) (failure to register as a sex 
offender) or 9A.44.130 prior to June 10, 2010, on at least one 
prior occasion; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1, 1976, that is comparable to a felony 
classified as a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation 
under RCW 9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a sex offense under (a) of this subsection. 

(48) "Sexual motivation" means that one of the 
purposes for which the defendant committed the crime was 
for the purpose of his or her sexual gratification. 

(49) "Standard sentence range" means the 
sentencing court's discretionary range in imposing a 
nonappealable sentence. 

(50) "Statutory maximum sentence" means the 
maximum length of time for which an offender may be 
confined as punishment for a crime as prescribed in chapter 
9A.20 RCW, RCW 9.92.010, the statute defining the crime, 
or other statute defining the maximum penalty for a crime. 

(51) "Stranger" means that the victim did not know 
the offender twenty-four hours before the offense. 

(52) "Total confinement" means confinement inside 
the physical boundaries of a facility or institution operated 
or utilized under contract by the state or any other unit of 
government for twenty-four hours a day, or pursuant to 
RCW 72.64.050 and 72.64.060. 

(53) "Transition training" means written and verbal 
instructions and assistance provided by the department to the 
offender during the two weeks prior to the offender's 
successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's 
requirements and obligations during the offender's period of 
community custody. 

(54) "Victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to 
person or property as a direct result of the crime charged. 

(55) "Violent offense" means: 

(a) Any of the following felonies: 
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(i) Any felony defined under any law as a class A 
felony or an attempt to commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to 
commit a class A felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible 
compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 

(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the 
operation or driving of a vehicle by a person while under the 
influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused 
by the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1, 1976, that is comparable to a felony 
classified as a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a violent offense under (a) or (b) of this 
subsection. 

(56) "Work crew" means a program of partial 
confinement consisting of civic improvement tasks for the 
benefit of the community that complies with RCW 
9.94A.725. 

(57) "Work ethic camp" means an alternative 
incarceration program as provided in RCW 9.94A.690 
designed to reduce recidivism and lower the cost of 
corrections by requiring offenders to complete a 
comprehensive array of real-world job and vocational 
experiences, character-building work ethics training, life 
management skills development, substance abuse 
rehabilitation, counseling, literacy training, and basic adult 
education. 

(58) "Work release" means a program of partial 
confinement available to offenders who are employed or 
engaged as a student in a regular course of study at school. 

(59) "Recidivist offense" means a felony offense 
where a prior conviction of the same offense or other 
specified offense is an element of the crime including, but 
not limited to: 

(a) Assault in the fourth degree where domestic 
violence is pleaded and proven, RCW 9A.36.041(3); 

(b) Cyberstalking, RCW 9.61.260(3)(a); 

(c) Harassment, RCW 9A.46.020(2)(b)(i); 

(d) Indecent exposure, RCW 9A.88.010(2)(c); 

(e) Stalking, RCW 9A.46.110(5)(b) (i) and (iii); 

(f) Telephone harassment, RCW 9.61.230(2)(a); and 

(g) Violation of a no-contact or protection order, 
RCW 26.50.110(5)." 

On page 1, line 3 of the title, after "records;" strike 
the remainder of the title and insert "amending RCW 
9.94A.640 and 9.94A.030; reenacting and amending RCW 
9.94A.637 and 9.96.060; and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1041 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Hansen and Klippert spoke in favor of 

the passage of the bill. 
 

MOTIONS 
 

On motion of Representative Mead, Representative 
Appleton was excused.  

 
On motion of Representative Griffey, Representative 

Graham was excused. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1041, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1041, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
95; Nays, 0; Absent, 0; Excused, 3. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
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Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham and Kirby. 
 

SUBSTITUTE HOUSE BILL NO. 1041, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1065 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that: 

(a) Consumers receive surprise bills or balance bills 
for services provided at out-of-network facilities or by out-
of-network health care providers at in-network facilities; 

(b) Consumers must not be placed in the middle of 
contractual disputes between providers and health insurance 
carriers; and 

(c) Facilities, providers, and health insurance 
carriers all share responsibility to ensure consumers have 
transparent information on network providers and benefit 
coverage, and the insurance commissioner is responsible for 
ensuring that provider networks include sufficient numbers 
and types of contracted providers to reasonably ensure 
consumers have in-network access for covered benefits. 

(2) It is the intent of the legislature to: 

(a) Ban balance billing of consumers enrolled in 
fully insured, regulated insurance plans and plans offered to 
public employees under chapter 41.05 RCW for the services 
described in section 6 of this act, and to provide self-funded 
group health plans with an option to elect to be subject to the 
provisions of this act; 

(b) Remove consumers from balance billing disputes 
and require that out-of-network providers and carriers 
negotiate out-of-network payments in good faith under the 
terms of this act; and 

(c) Provide an environment that encourages self-
funded groups to negotiate out-of-network payments in good 
faith with providers and facilities in return for balance billing 
protections. 

Sec. 2.  RCW 48.43.005 and 2016 c 65 s 2 are each 
amended to read as follows: 

Unless otherwise specifically provided, the 
definitions in this section apply throughout this chapter. 

(1) "Adjusted community rate" means the rating 
method used to establish the premium for health plans 
adjusted to reflect actuarially demonstrated differences in 
utilization or cost attributable to geographic region, age, 
family size, and use of wellness activities. 

(2) "Adverse benefit determination" means a denial, 
reduction, or termination of, or a failure to provide or make 
payment, in whole or in part, for a benefit, including a denial, 
reduction, termination, or failure to provide or make 
payment that is based on a determination of an enrollee's or 
applicant's eligibility to participate in a plan, and including, 
with respect to group health plans, a denial, reduction, or 
termination of, or a failure to provide or make payment, in 
whole or in part, for a benefit resulting from the application 
of any utilization review, as well as a failure to cover an item 
or service for which benefits are otherwise provided because 
it is determined to be experimental or investigational or not 
medically necessary or appropriate. 

(3) "Applicant" means a person who applies for 
enrollment in an individual health plan as the subscriber or 
an enrollee, or the dependent or spouse of a subscriber or 
enrollee. 

(4) "Basic health plan" means the plan described 
under chapter 70.47 RCW, as revised from time to time. 

(5) "Basic health plan model plan" means a health 
plan as required in RCW 70.47.060(2)(e). 

(6) "Basic health plan services" means that schedule 
of covered health services, including the description of how 
those benefits are to be administered, that are required to be 
delivered to an enrollee under the basic health plan, as 
revised from time to time. 

(7) "Board" means the governing board of the 
Washington health benefit exchange established in chapter 
43.71 RCW. 

(8)(a) For grandfathered health benefit plans issued 
before January 1, 2014, and renewed thereafter, 
"catastrophic health plan" means: 

(i) In the case of a contract, agreement, or policy 
covering a single enrollee, a health benefit plan requiring a 
calendar year deductible of, at a minimum, one thousand 
seven hundred fifty dollars and an annual out-of-pocket 
expense required to be paid under the plan (other than for 
premiums) for covered benefits of at least three thousand 
five hundred dollars, both amounts to be adjusted annually 
by the insurance commissioner; and 

(ii) In the case of a contract, agreement, or policy 
covering more than one enrollee, a health benefit plan 
requiring a calendar year deductible of, at a minimum, three 
thousand five hundred dollars and an annual out-of-pocket 
expense required to be paid under the plan (other than for 
premiums) for covered benefits of at least six thousand 
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dollars, both amounts to be adjusted annually by the 
insurance commissioner. 

(b) In July 2008, and in each July thereafter, the 
insurance commissioner shall adjust the minimum 
deductible and out-of-pocket expense required for a plan to 
qualify as a catastrophic plan to reflect the percentage 
change in the consumer price index for medical care for a 
preceding twelve months, as determined by the United States 
department of labor. For a plan year beginning in 2014, the 
out-of-pocket limits must be adjusted as specified in section 
1302(c)(1) of P.L. 111-148 of 2010, as amended. The 
adjusted amount shall apply on the following January 1st. 

(c) For health benefit plans issued on or after January 
1, 2014, "catastrophic health plan" means: 

(i) A health benefit plan that meets the definition of 
catastrophic plan set forth in section 1302(e) of P.L. 111-148 
of 2010, as amended; or 

(ii) A health benefit plan offered outside the 
exchange marketplace that requires a calendar year 
deductible or out-of-pocket expenses under the plan, other 
than for premiums, for covered benefits, that meets or 
exceeds the commissioner's annual adjustment under (b) of 
this subsection. 

(9) "Certification" means a determination by a 
review organization that an admission, extension of stay, or 
other health care service or procedure has been reviewed 
and, based on the information provided, meets the clinical 
requirements for medical necessity, appropriateness, level of 
care, or effectiveness under the auspices of the applicable 
health benefit plan. 

(10) "Concurrent review" means utilization review 
conducted during a patient's hospital stay or course of 
treatment. 

(11) "Covered person" or "enrollee" means a person 
covered by a health plan including an enrollee, subscriber, 
policyholder, beneficiary of a group plan, or individual 
covered by any other health plan. 

(12) "Dependent" means, at a minimum, the 
enrollee's legal spouse and dependent children who qualify 
for coverage under the enrollee's health benefit plan. 

(13) "Emergency medical condition" means a 
medical, mental health, or substance use disorder condition 
manifesting itself by acute symptoms of sufficient 
severity((,)) including, but not limited to, severe pain or 
emotional distress, such that a prudent layperson, who 
possesses an average knowledge of health and medicine, 
could reasonably expect the absence of immediate medical, 
mental health, or substance use disorder treatment attention 
to result in a condition (a) placing the health of the 
individual, or with respect to a pregnant woman, the health 
of the woman or her unborn child, in serious jeopardy, (b) 
serious impairment to bodily functions, or (c) serious 
dysfunction of any bodily organ or part. 

(14) "Emergency services" means a medical 
screening examination, as required under section 1867 of the 
social security act (42 U.S.C. 1395dd), that is within the 

capability of the emergency department of a hospital, 
including ancillary services routinely available to the 
emergency department to evaluate that emergency medical 
condition, and further medical examination and treatment, to 
the extent they are within the capabilities of the staff and 
facilities available at the hospital, as are required under 
section 1867 of the social security act (42 U.S.C. 1395dd) to 
stabilize the patient. Stabilize, with respect to an emergency 
medical condition, has the meaning given in section 
1867(e)(3) of the social security act (42 U.S.C. 
1395dd(e)(3)). 

(15) "Employee" has the same meaning given to the 
term, as of January 1, 2008, under section 3(6) of the federal 
employee retirement income security act of 1974. 

(16) "Enrollee point-of-service cost-sharing" or 
"cost-sharing" means amounts paid to health carriers directly 
providing services, health care providers, or health care 
facilities by enrollees and may include copayments, 
coinsurance, or deductibles. 

(17) "Exchange" means the Washington health 
benefit exchange established under chapter 43.71 RCW. 

(18) "Final external review decision" means a 
determination by an independent review organization at the 
conclusion of an external review. 

(19) "Final internal adverse benefit determination" 
means an adverse benefit determination that has been upheld 
by a health plan or carrier at the completion of the internal 
appeals process, or an adverse benefit determination with 
respect to which the internal appeals process has been 
exhausted under the exhaustion rules described in RCW 
48.43.530 and 48.43.535. 

(20) "Grandfathered health plan" means a group 
health plan or an individual health plan that under section 
1251 of the patient protection and affordable care act, P.L. 
111-148 (2010) and as amended by the health care and 
education reconciliation act, P.L. 111-152 (2010) is not 
subject to subtitles A or C of the act as amended. 

(21) "Grievance" means a written complaint 
submitted by or on behalf of a covered person regarding 
service delivery issues other than denial of payment for 
medical services or nonprovision of medical services, 
including dissatisfaction with medical care, waiting time for 
medical services, provider or staff attitude or demeanor, or 
dissatisfaction with service provided by the health carrier. 

(22) "Health care facility" or "facility" means 
hospices licensed under chapter 70.127 RCW, hospitals 
licensed under chapter 70.41 RCW, rural health care 
facilities as defined in RCW 70.175.020, psychiatric 
hospitals licensed under chapter 71.12 RCW, nursing homes 
licensed under chapter 18.51 RCW, community mental 
health centers licensed under chapter 71.05 or 71.24 RCW, 
kidney disease treatment centers licensed under chapter 
70.41 RCW, ambulatory diagnostic, treatment, or surgical 
facilities licensed under chapter 70.41 RCW, drug and 
alcohol treatment facilities licensed under chapter 70.96A 
RCW, and home health agencies licensed under chapter 
70.127 RCW, and includes such facilities if owned and 
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operated by a political subdivision or instrumentality of the 
state and such other facilities as required by federal law and 
implementing regulations. 

(23) "Health care provider" or "provider" means: 

(a) A person regulated under Title 18 or chapter 
70.127 RCW, to practice health or health-related services or 
otherwise practicing health care services in this state 
consistent with state law; or 

(b) An employee or agent of a person described in 
(a) of this subsection, acting in the course and scope of his 
or her employment. 

(24) "Health care service" means that service offered 
or provided by health care facilities and health care providers 
relating to the prevention, cure, or treatment of illness, 
injury, or disease. 

(25) "Health carrier" or "carrier" means a disability 
insurer regulated under chapter 48.20 or 48.21 RCW, a 
health care service contractor as defined in RCW 48.44.010, 
or a health maintenance organization as defined in RCW 
48.46.020, and includes "issuers" as that term is used in the 
patient protection and affordable care act (P.L. 111-148). 

(26) "Health plan" or "health benefit plan" means 
any policy, contract, or agreement offered by a health carrier 
to provide, arrange, reimburse, or pay for health care 
services except the following: 

(a) Long-term care insurance governed by chapter 
48.84 or 48.83 RCW; 

(b) Medicare supplemental health insurance 
governed by chapter 48.66 RCW; 

(c) Coverage supplemental to the coverage provided 
under chapter 55, Title 10, United States Code; 

(d) Limited health care services offered by limited 
health care service contractors in accordance with RCW 
48.44.035; 

(e) Disability income; 

(f) Coverage incidental to a property/casualty 
liability insurance policy such as automobile personal injury 
protection coverage and homeowner guest medical; 

(g) Workers' compensation coverage; 

(h) Accident only coverage; 

(i) Specified disease or illness-triggered fixed 
payment insurance, hospital confinement fixed payment 
insurance, or other fixed payment insurance offered as an 
independent, noncoordinated benefit; 

(j) Employer-sponsored self-funded health plans; 

(k) Dental only and vision only coverage; 

(l) Plans deemed by the insurance commissioner to 
have a short-term limited purpose or duration, or to be a 
student-only plan that is guaranteed renewable while the 
covered person is enrolled as a regular full-time 
undergraduate or graduate student at an accredited higher 
education institution, after a written request for such 

classification by the carrier and subsequent written approval 
by the insurance commissioner; and 

(m) Civilian health and medical program for the 
veterans affairs administration (CHAMPVA). 

(27) "Individual market" means the market for 
health insurance coverage offered to individuals other than 
in connection with a group health plan. 

(28) "Material modification" means a change in the 
actuarial value of the health plan as modified of more than 
five percent but less than fifteen percent. 

(29) "Open enrollment" means a period of time as 
defined in rule to be held at the same time each year, during 
which applicants may enroll in a carrier's individual health 
benefit plan without being subject to health screening or 
otherwise required to provide evidence of insurability as a 
condition for enrollment. 

(30) "Preexisting condition" means any medical 
condition, illness, or injury that existed any time prior to the 
effective date of coverage. 

(31) "Premium" means all sums charged, received, 
or deposited by a health carrier as consideration for a health 
plan or the continuance of a health plan. Any assessment or 
any "membership," "policy," "contract," "service," or similar 
fee or charge made by a health carrier in consideration for a 
health plan is deemed part of the premium. "Premium" shall 
not include amounts paid as enrollee point-of-service cost-
sharing. 

(32) "Review organization" means a disability 
insurer regulated under chapter 48.20 or 48.21 RCW, health 
care service contractor as defined in RCW 48.44.010, or 
health maintenance organization as defined in RCW 
48.46.020, and entities affiliated with, under contract with, 
or acting on behalf of a health carrier to perform a utilization 
review. 

(33) "Small employer" or "small group" means any 
person, firm, corporation, partnership, association, political 
subdivision, sole proprietor, or self-employed individual that 
is actively engaged in business that employed an average of 
at least one but no more than fifty employees, during the 
previous calendar year and employed at least one employee 
on the first day of the plan year, is not formed primarily for 
purposes of buying health insurance, and in which a bona 
fide employer-employee relationship exists. In determining 
the number of employees, companies that are affiliated 
companies, or that are eligible to file a combined tax return 
for purposes of taxation by this state, shall be considered an 
employer. Subsequent to the issuance of a health plan to a 
small employer and for the purpose of determining 
eligibility, the size of a small employer shall be determined 
annually. Except as otherwise specifically provided, a small 
employer shall continue to be considered a small employer 
until the plan anniversary following the date the small 
employer no longer meets the requirements of this 
definition. A self-employed individual or sole proprietor 
who is covered as a group of one must also: (a) Have been 
employed by the same small employer or small group for at 
least twelve months prior to application for small group 
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coverage, and (b) verify that he or she derived at least 
seventy-five percent of his or her income from a trade or 
business through which the individual or sole proprietor has 
attempted to earn taxable income and for which he or she has 
filed the appropriate internal revenue service form 1040, 
schedule C or F, for the previous taxable year, except a self-
employed individual or sole proprietor in an agricultural 
trade or business, must have derived at least fifty-one percent 
of his or her income from the trade or business through 
which the individual or sole proprietor has attempted to earn 
taxable income and for which he or she has filed the 
appropriate internal revenue service form 1040, for the 
previous taxable year. 

(34) "Special enrollment" means a defined period of 
time of not less than thirty-one days, triggered by a specific 
qualifying event experienced by the applicant, during which 
applicants may enroll in the carrier's individual health 
benefit plan without being subject to health screening or 
otherwise required to provide evidence of insurability as a 
condition for enrollment. 

(35) "Standard health questionnaire" means the 
standard health questionnaire designated under chapter 
48.41 RCW. 

(36) "Utilization review" means the prospective, 
concurrent, or retrospective assessment of the necessity and 
appropriateness of the allocation of health care resources and 
services of a provider or facility, given or proposed to be 
given to an enrollee or group of enrollees. 

(37) "Wellness activity" means an explicit program 
of an activity consistent with department of health 
guidelines, such as, smoking cessation, injury and accident 
prevention, reduction of alcohol misuse, appropriate weight 
reduction, exercise, automobile and motorcycle safety, 
blood cholesterol reduction, and nutrition education for the 
purpose of improving enrollee health status and reducing 
health service costs. 

(38) "Allowed amount" means the maximum portion 
of a billed charge a health carrier will pay, including any 
applicable enrollee cost-sharing responsibility, for a covered 
health care service or item rendered by a participating 
provider or facility or by a nonparticipating provider or 
facility. 

(39) "Balance bill" means a bill sent to an enrollee 
by an out-of-network provider or facility for health care 
services provided to the enrollee after the provider or 
facility's billed amount is not fully reimbursed by the carrier, 
exclusive of permitted cost-sharing. 

(40) "In-network" or "participating" means a 
provider or facility that has contracted with a carrier or a 
carrier's contractor or subcontractor to provide health care 
services to enrollees and be reimbursed by the carrier at a 
contracted rate as payment in full for the health care services, 
including applicable cost-sharing obligations. 

(41) "Out-of-network" or "nonparticipating" means 
a provider or facility that has not contracted with a carrier or 
a carrier's contractor or subcontractor to provide health care 
services to enrollees. 

(42) "Out-of-pocket maximum" or "maximum out-
of-pocket" means the maximum amount an enrollee is 
required to pay in the form of cost-sharing for covered 
benefits in a plan year, after which the carrier covers the 
entirety of the allowed amount of covered benefits under the 
contract of coverage. 

(43) "Surgical or ancillary services" means surgery, 
anesthesiology, pathology, radiology, laboratory, or 
hospitalist services. 

Sec. 3.  RCW 48.43.093 and 1997 c 231 s 301 are 
each amended to read as follows: 

(1) When conducting a review of the necessity and 
appropriateness of emergency services or making a benefit 
determination for emergency services: 

(a) A health carrier shall cover emergency services 
necessary to screen and stabilize a covered person if a 
prudent layperson acting reasonably would have believed 
that an emergency medical condition existed. In addition, a 
health carrier shall not require prior authorization of ((such)) 
emergency services provided prior to the point of 
stabilization if a prudent layperson acting reasonably would 
have believed that an emergency medical condition existed. 
With respect to care obtained from ((a nonparticipating)) an 
out-of-network hospital emergency department, a health 
carrier shall cover emergency services necessary to screen 
and stabilize a covered person ((if a prudent layperson would 
have reasonably believed that use of a participating hospital 
emergency department would result in a delay that would 
worsen the emergency, or if a provision of federal, state, or 
local law requires the use of a specific provider or facility)). 
In addition, a health carrier shall not require prior 
authorization of ((such)) the services provided prior to the 
point of stabilization ((if a prudent layperson acting 
reasonably would have believed that an emergency medical 
condition existed and that use of a participating hospital 
emergency department would result in a delay that would 
worsen the emergency)). 

(b) If an authorized representative of a health carrier 
authorizes coverage of emergency services, the health carrier 
shall not subsequently retract its authorization after the 
emergency services have been provided, or reduce payment 
for an item or service furnished in reliance on approval, 
unless the approval was based on a material 
misrepresentation about the covered person's health 
condition made by the provider of emergency services. 

(c) Coverage of emergency services may be subject 
to applicable in-network copayments, coinsurance, and 
deductibles, ((and a health carrier may impose reasonable 
differential cost-sharing arrangements for emergency 
services rendered by nonparticipating providers, if such 
differential between cost-sharing amounts applied to 
emergency services rendered by participating provider 
versus nonparticipating provider does not exceed fifty 
dollars. Differential cost sharing for emergency services may 
not be applied when a covered person presents to a 
nonparticipating hospital emergency department rather than 
a participating hospital emergency department when the 



 NINETY FIFTH DAY, APRIL 18, 2019 1947 

health carrier requires preauthorization for postevaluation or 
poststabilization emergency services if: 

(i) Due to circumstances beyond the covered 
person's control, the covered person was unable to go to a 
participating hospital emergency department in a timely 
fashion without serious impairment to the covered person's 
health; or 

(ii) A prudent layperson possessing an average 
knowledge of health and medicine would have reasonably 
believed that he or she would be unable to go to a 
participating hospital emergency department in a timely 
fashion without serious impairment to the covered person's 
health)) as provided in chapter 48.-- RCW (the new chapter 
created in section 27 of this act). 

(((d))) (2) If a health carrier requires 
preauthorization for postevaluation or poststabilization 
services, the health carrier shall provide access to an 
authorized representative twenty-four hours a day, seven 
days a week, to facilitate review. In order for postevaluation 
or poststabilization services to be covered by the health 
carrier, the provider or facility must make a documented 
good faith effort to contact the covered person's health 
carrier within thirty minutes of stabilization, if the covered 
person needs to be stabilized. The health carrier's authorized 
representative is required to respond to a telephone request 
for preauthorization from a provider or facility within thirty 
minutes. Failure of the health carrier to respond within thirty 
minutes constitutes authorization for the provision of 
immediately required medically necessary postevaluation 
and poststabilization services, unless the health carrier 
documents that it made a good faith effort but was unable to 
reach the provider or facility within thirty minutes after 
receiving the request. 

(((e))) (3) A health carrier shall immediately arrange 
for an alternative plan of treatment for the covered person if 
((a nonparticipating)) an out-of-network emergency 
provider and health ((plan)) carrier cannot reach an 
agreement on which services are necessary beyond those 
immediately necessary to stabilize the covered person 
consistent with state and federal laws. 

(((2))) (4) Nothing in this section is to be construed 
as prohibiting the health carrier from requiring notification 
within the time frame specified in the contract for inpatient 
admission or as soon thereafter as medically possible but no 
less than twenty-four hours. Nothing in this section is to be 
construed as preventing the health carrier from reserving the 
right to require transfer of a hospitalized covered person 
upon stabilization. Follow-up care that is a direct result of 
the emergency must be obtained in accordance with the 
health plan's usual terms and conditions of coverage. All 
other terms and conditions of coverage may be applied to 
emergency services. 

BALANCE BILLING PROTECTION AND 
DISPUTE RESOLUTION 

NEW SECTION.  Sec. 4.  This chapter may be 
known and cited as the balance billing protection act. 

NEW SECTION.  Sec. 5.  The definitions in RCW 
48.43.005 apply throughout this chapter unless the context 
clearly requires otherwise. 

NEW SECTION.  Sec. 6.  (1) An out-of-network 
provider or facility may not balance bill an enrollee for the 
following health care services: 

(a) Emergency services provided to an enrollee; or 

(b) Nonemergency health care services provided to 
an enrollee at an in-network hospital licensed under chapter 
70.41 RCW or an in-network ambulatory surgical facility 
licensed under chapter 70.230 RCW if the services: 

(i) Involve surgical or ancillary services; and 

(ii) Are provided by an out-of-network provider. 

(2) Payment for services described in subsection (1) 
of this section is subject to the provisions of sections 7 and 
8 of this act. 

(3)(a) Except to the extent provided in (b) of this 
subsection, the carrier must hold an enrollee harmless from 
balance billing when emergency services described in 
subsection (1)(a) of this section are provided by an out-of-
network hospital in a state that borders Washington state. 

(b)(i) Upon the effective date of federal legislation 
prohibiting balance billing when emergency services 
described in subsection (1)(a) of this section are provided by 
a hospital, the carrier no longer has a duty to hold enrollees 
harmless from balance billing under (a) of this subsection; 
or 

(ii) Upon the effective date of an interstate compact 
with a state bordering Washington state or enactment of 
legislation by a state bordering Washington state prohibiting 
balance billing when emergency services described in 
subsection (1)(a) of this section are provided by a hospital 
located in that border state to a Washington state resident, 
the carrier no longer has a duty to hold enrollees harmless 
from balance billing under (a) of this subsection for services 
provided by a hospital in that border state. The commissioner 
shall engage with border states on appropriate means to 
prohibit balance billing by out-of-state hospitals of 
Washington state residents. 

(4) This section applies to health care providers or 
facilities providing services to members of entities 
administering a self-funded group health plan and its plan 
members only if the entity has elected to participate in 
sections 6 through 8 of this act as provided in section 23 of 
this act. 

NEW SECTION.  Sec. 7.  (1) If an enrollee receives 
emergency or nonemergency health care services under the 
circumstances described in section 6 of this act: 

(a) The enrollee satisfies his or her obligation to pay 
for the health care services if he or she pays the in-network 
cost-sharing amount specified in the enrollee's or applicable 
group's health plan contract. The enrollee's obligation must 



1948 JOURNAL OF THE HOUSE 

be determined using the carrier's median in-network 
contracted rate for the same or similar service in the same or 
similar geographical area. The carrier must provide an 
explanation of benefits to the enrollee and the out-of-
network provider that reflects the cost-sharing amount 
determined under this subsection. 

(b) The carrier, out-of-network provider, or out-of-
network facility, and an agent, trustee, or assignee of the 
carrier, out-of-network provider, or out-of-network facility 
must ensure that the enrollee incurs no greater cost than the 
amount determined under (a) of this subsection. 

(c) The out-of-network provider or out-of-network 
facility, and an agent, trustee, or assignee of the out-of-
network provider or out-of-network facility may not balance 
bill or otherwise attempt to collect from the enrollee any 
amount greater than the amount determined under (a) of this 
subsection. This does not impact the provider's ability to 
collect a past due balance for that cost-sharing amount with 
interest. 

(d) The carrier must treat any cost-sharing amounts 
determined under (a) of this subsection paid by the enrollee 
for an out-of-network provider or facility's services in the 
same manner as cost-sharing for health care services 
provided by an in-network provider or facility and must 
apply any cost-sharing amounts paid by the enrollee for such 
services toward the enrollee's maximum out-of-pocket 
payment obligation. 

(e) If the enrollee pays the out-of-network provider 
or out-of-network facility an amount that exceeds the in-
network cost-sharing amount determined under (a) of this 
subsection, the provider or facility must refund any amount 
in excess of the in-network cost-sharing amount to the 
enrollee within thirty business days of receipt. Interest must 
be paid to the enrollee for any unrefunded payments at a rate 
of twelve percent beginning on the first calendar day after 
the thirty business days. 

(2) The allowed amount paid to an out-of-network 
provider for health care services described under section 6 
of this act shall be a commercially reasonable amount, based 
on payments for the same or similar services provided in a 
similar geographic area. Within thirty calendar days of 
receipt of a claim from an out-of-network provider or 
facility, the carrier shall offer to pay the provider or facility 
a commercially reasonable amount. If the out-of-network 
provider or facility wants to dispute the carrier's payment, 
the provider or facility must notify the carrier no later than 
thirty calendar days after receipt of payment or payment 
notification from the carrier. If the out-of-network provider 
or facility disputes the carrier's initial offer, the carrier and 
provider or facility have thirty calendar days from the initial 
offer to negotiate in good faith. If the carrier and the out-of-
network provider or facility do not agree to a commercially 
reasonable payment amount within thirty calendar days, and 
the carrier, out-of-network provider or out-of-network 
facility chooses to pursue further action to resolve the 
dispute, the dispute shall be resolved through arbitration, as 
provided in section 8 of this act. 

(3) The carrier must make payments for health care 
services described in section 6 of this act provided by out-

of-network providers or facilities directly to the provider or 
facility, rather than the enrollee. 

(4) Carriers must make available through electronic 
and other methods of communication generally used by a 
provider to verify enrollee eligibility and benefits 
information regarding whether an enrollee's health plan is 
subject to the requirements of this act. 

(5) A health care provider, hospital, or ambulatory 
surgical facility may not require a patient at any time, for any 
procedure, service, or supply, to sign or execute by 
electronic means, any document that would attempt to avoid, 
waive, or alter any provision of this section. 

(6) This section shall only apply to health care 
providers or facilities providing services to members of 
entities administering a self-funded group health plan and its 
plan members if the entity has elected to participate in 
sections 6 through 8 of this act as provided in section 23 of 
this act. 

NEW SECTION.  Sec. 8.  (1)(a) Notwithstanding 
RCW 48.43.055 and 48.18.200, if good faith negotiation, as 
described in section 7 of this act does not result in resolution 
of the dispute, and the carrier, out-of-network provider or 
out-of-network facility chooses to pursue further action to 
resolve the dispute, the carrier, out-of-network provider, or 
out-of-network facility shall initiate arbitration to determine 
a commercially reasonable payment amount. To initiate 
arbitration, the carrier, provider, or facility must provide 
written notification to the commissioner and the 
noninitiating party no later than ten calendar days following 
completion of the period of good faith negotiation under 
section 7 of this act. The notification to the noninitiating 
party must state the initiating party's final offer. No later than 
thirty calendar days following receipt of the notification, the 
noninitiating party must provide its final offer to the 
initiating party. The parties may reach an agreement on 
reimbursement during this time and before the arbitration 
proceeding. 

(b) Multiple claims may be addressed in a single 
arbitration proceeding if the claims at issue: 

(i) Involve identical carrier and provider or facility 
parties; 

(ii) Involve claims with the same or related current 
procedural terminology codes relevant to a particular 
procedure; and 

(iii) Occur within a period of two months of one 
another. 

(2) Within seven calendar days of receipt of 
notification from the initiating party, the commissioner must 
provide the parties with a list of approved arbitrators or 
entities that provide arbitration. The arbitrators on the list 
must be trained by the American arbitration association or 
the American health lawyers association and should have 
experience in matters related to medical or health care 
services. The parties may agree on an arbitrator from the list 
provided by the commissioner. If the parties do not agree on 
an arbitrator, they must notify the commissioner who must 
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provide them with the names of five arbitrators from the list. 
Each party may veto two of the five named arbitrators. If one 
arbitrator remains, that person is the chosen arbitrator. If 
more than one arbitrator remains, the commissioner must 
choose the arbitrator from the remaining arbitrators. The 
parties and the commissioner must complete this selection 
process within twenty calendar days of receipt of the original 
list from the commissioner. 

(3)(a) Each party must make written submissions to 
the arbitrator in support of its position no later than thirty 
calendar days after the final selection of the arbitrator. The 
initiating party must include in its written submission the 
evidence and methodology for asserting that the amount 
proposed to be paid is or is not commercially reasonable. A 
party that fails to make timely written submissions under this 
section without good cause shown shall be considered to be 
in default and the arbitrator shall require the party in default 
to pay the final offer amount submitted by the party not in 
default and may require the party in default to pay expenses 
incurred to date in the course of arbitration, including the 
arbitrator's expenses and fees and the reasonable attorneys' 
fees of the party not in default. No later than thirty calendar 
days after the receipt of the parties' written submissions, the 
arbitrator must: Issue a written decision requiring payment 
of the final offer amount of either the initiating party or the 
noninitiating party; notify the parties of its decision; and 
provide the decision and the information described in section 
9 of this act regarding the decision to the commissioner. 

(b) In reviewing the submissions of the parties and 
making a decision related to whether payment should be 
made at the final offer amount of the initiating party or the 
noninitiating party, the arbitrator must consider the 
following factors: 

(i) The evidence and methodology submitted by the 
parties to assert that their final offer amount is reasonable; 
and 

(ii) Patient characteristics and the circumstances and 
complexity of the case, including time and place of service 
and whether the service was delivered at a level I or level II 
trauma center or a rural facility, that are not already reflected 
in the provider's billing code for the service. 

(c) The arbitrator may not require extrinsic evidence 
of authenticity for admitting data from the Washington state 
all payer claims database data set developed under section 
26 of this act into evidence. 

(d) The arbitrator may also consider other 
information that a party believes is relevant to the factors 
included in (b) of this subsection or other factors the 
arbitrator requests and information provided by the parties 
that is relevant to such request, including the Washington 
state all payer claims database data set developed under 
section 26 of this act. 

(4) Expenses incurred in the course of arbitration, 
including the arbitrator's expenses and fees, but not 
including attorneys' fees, must be divided equally among the 
parties to the arbitration. The enrollee is not liable for any of 
the costs of the arbitration and may not be required to 

participate in the arbitration proceeding as a witness or 
otherwise. 

(5) Within ten business days of a party notifying the 
commissioner and the noninitiating party of intent to initiate 
arbitration, both parties shall agree to and execute a 
nondisclosure agreement. The nondisclosure agreement 
must not preclude the arbitrator from submitting the 
arbitrator's decision to the commissioner under subsection 
(3) of this section or impede the commissioner's duty to 
prepare the annual report under section 9 of this act. 

(6) Chapter 7.04A RCW applies to arbitrations 
conducted under this section, but in the event of a conflict 
between this section and chapter 7.04A RCW, this section 
governs. 

(7) This section applies to health care providers or 
facilities providing services to members of entities 
administering a self-funded group health plan and its plan 
members only if the entity has elected to participate in 
sections 6 through 8 of this act as provided in section 23 of 
this act. 

(8) An entity administering a self-funded group 
health plan that has elected to participate in this section 
pursuant to section 23 of this act shall comply with the 
provisions of this section. 

NEW SECTION.  Sec. 9.  (1) The commissioner 
must prepare an annual report summarizing the dispute 
resolution information provided by arbitrators under section 
8 of this act. The report must include summary information 
related to the matters decided through arbitration, as well as 
the following information for each dispute resolved through 
arbitration: The name of the carrier; the name of the health 
care provider; the health care provider's employer or the 
business entity in which the provider has an ownership 
interest; the health care facility where the services were 
provided; and the type of health care services at issue. 

(2) The commissioner must post the report on the 
office of the insurance commissioner's web site and submit 
the report in compliance with RCW 43.01.036 to the 
appropriate committees of the legislature, annually by July 
1st. 

(3) This section expires January 1, 2024. 

TRANSPARENCY 

NEW SECTION.  Sec. 10.  (1) The commissioner, 
in consultation with health carriers, health care providers, 
health care facilities, and consumers, must develop standard 
template language for a notice of consumer rights notifying 
consumers that: 

(a) The prohibition against balance billing in this 
chapter is applicable to health plans issued by carriers in 
Washington state and self-funded group health plans that 
elect to participate in sections 6 through 8 of this act as 
provided in section 23 of this act; 
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(b) They cannot be balance billed for the health care 
services described in section 6 of this act and will receive the 
protections provided by section 7 of this act; and 

(c) They may be balance billed for health care 
services under circumstances other than those described in 
section 6 of this act or if they are enrolled in a health plan to 
which this act does not apply, and steps they can take if they 
are balance billed. 

(2) The standard template language must include 
contact information for the office of the insurance 
commissioner so that consumers may contact the office of 
the insurance commissioner if they believe they have 
received a balance bill in violation of this chapter. 

(3) The office of the insurance commissioner shall 
determine by rule when and in what format health carriers, 
health care providers, and health care facilities must provide 
consumers with the notice developed under this section. 

NEW SECTION.  Sec. 11.  (1)(a) A hospital or 
ambulatory surgical facility must post the following 
information on its web site, if one is available: 

(i) The listing of the carrier health plan provider 
networks with which the hospital or ambulatory surgical 
facility is an in-network provider, based upon the 
information provided by the carrier pursuant to RCW 
48.43.730(7); and 

(ii) The notice of consumer rights developed under 
section 10 of this act. 

(b) If the hospital or ambulatory surgical facility 
does not maintain a web site, this information must be 
provided to consumers upon an oral or written request. 

(2) Posting or otherwise providing the information 
required in this section does not relieve a hospital or 
ambulatory surgical facility of its obligation to comply with 
the provisions of this chapter. 

(3) Not less than thirty days prior to executing a 
contract with a carrier, a hospital or ambulatory surgical 
facility must provide the carrier with a list of the 
nonemployed providers or provider groups contracted to 
provide surgical or ancillary services at the hospital or 
ambulatory surgical facility. The hospital or ambulatory 
surgical facility must notify the carrier within thirty days of 
a removal from or addition to the nonemployed provider list. 
A hospital or ambulatory surgical facility also must provide 
an updated list of these providers within fourteen calendar 
days of a request for an updated list by a carrier. 

NEW SECTION.  Sec. 12.  (1)(a) A health care 
provider must provide the following information on its web 
site, if one is available: 

(i) The listing of the carrier health plan provider 
networks with which the provider contracts, based upon the 
information provided by the carrier pursuant to RCW 
48.43.730(7); and 

(ii) The notice of consumer rights developed under 
section 10 of this act. 

(b) If the health care provider does not maintain a 
web site, this information must be provided to consumers 
upon an oral or written request. 

(2) Posting or otherwise providing the information 
required in this section does not relieve a provider of its 
obligation to comply with the provisions of this chapter. 

(3) An in-network provider must submit accurate 
information to a carrier regarding the provider's network 
status in a timely manner, consistent with the terms of the 
contract between the provider and the carrier. 

NEW SECTION.  Sec. 13.  (1) A carrier must update 
its web site and provider directory no later than thirty days 
after the addition or termination of a facility or provider. 

(2) A carrier must provide an enrollee with: 

(a) A clear description of the health plan's out-of-
network health benefits; and 

(b) The notice of consumer rights developed under 
section 10 of this act; 

(c) Notification that if the enrollee receives services 
from an out-of-network provider or facility, under 
circumstances other than those described in section 6 of this 
act, the enrollee will have the financial responsibility 
applicable to services provided outside the health plan's 
network in excess of applicable cost-sharing amounts and 
that the enrollee may be responsible for any costs in excess 
of those allowed by the health plan; 

(d) Information on how to use the carrier's member 
transparency tools under RCW 48.43.007; 

(e) Upon request, information regarding whether a 
health care provider is in-network or out-of-network, and 
whether there are in-network providers available to provide 
surgical or ancillary services at specified in-network 
hospitals or ambulatory surgical facilities; and 

(f) Upon request, an estimated range of the out-of-
pocket costs for an out-of-network benefit. 

ENFORCEMENT 

NEW SECTION.  Sec. 14.  (1) If the commissioner 
has cause to believe that any health care provider, hospital, 
or ambulatory surgical facility, has engaged in a pattern of 
unresolved violations of section 6 or 7 of this act, the 
commissioner may submit information to the department of 
health or the appropriate disciplining authority for action. 
Prior to submitting information to the department of health 
or the appropriate disciplining authority, the commissioner 
may provide the health care provider, hospital, or 
ambulatory surgical facility, with an opportunity to cure the 
alleged violations or explain why the actions in question did 
not violate section 6 or 7 of this act. 
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(2) If any health care provider, hospital, or 
ambulatory surgical facility, has engaged in a pattern of 
unresolved violations of section 6 or 7 of this act, the 
department of health or the appropriate disciplining 
authority may levy a fine or cost recovery upon the health 
care provider, hospital, or ambulatory surgical facility in an 
amount not to exceed the applicable statutory amount per 
violation and take other action as permitted under the 
authority of the department or disciplining authority. Upon 
completion of its review of any potential violation submitted 
by the commissioner or initiated directly by an enrollee, the 
department of health or the disciplining authority shall notify 
the commissioner of the results of the review, including 
whether the violation was substantiated and any enforcement 
action taken as a result of a finding of a substantiated 
violation. 

(3) If a carrier has engaged in a pattern of unresolved 
violations of any provision of this chapter, the commissioner 
may levy a fine or apply remedies authorized under chapter 
48.02 RCW, RCW 48.44.166, 48.46.135, or 48.05.185. 

(4) For purposes of this section, "disciplining 
authority" means the agency, board, or commission having 
the authority to take disciplinary action against a holder of, 
or applicant for, a professional or business license upon a 
finding of a violation of chapter 18.130 RCW or a chapter 
specified under RCW 18.130.040. 

NEW SECTION.  Sec. 15.  The commissioner may 
adopt rules to implement and administer this chapter, 
including rules governing the dispute resolution process 
established in section 8 of this act. 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 48.30 RCW to read as follows: 

(1) It is an unfair or deceptive practice for a health 
carrier to initiate, with such frequency as to indicate a 
general business practice, arbitration under section 8 of this 
act with respect to claims submitted by out-of-network 
providers for services included in section 6 of this act that 
request payment of a commercially reasonable amount, 
based on payments for the same or similar services provided 
in a similar geographic area. 

(2) As used in this section, "health carrier" has the 
same meaning as in RCW 48.43.005. 

Sec. 17.  RCW 18.130.180 and 2018 c 300 s 4 and 
2018 c 216 s 2 are each reenacted and amended to read as 
follows: 

The following conduct, acts, or conditions constitute 
unprofessional conduct for any license holder under the 
jurisdiction of this chapter: 

(1) The commission of any act involving moral 
turpitude, dishonesty, or corruption relating to the practice 
of the person's profession, whether the act constitutes a crime 
or not. If the act constitutes a crime, conviction in a criminal 
proceeding is not a condition precedent to disciplinary 

action. Upon such a conviction, however, the judgment and 
sentence is conclusive evidence at the ensuing disciplinary 
hearing of the guilt of the license holder of the crime 
described in the indictment or information, and of the 
person's violation of the statute on which it is based. For the 
purposes of this section, conviction includes all instances in 
which a plea of guilty or nolo contendere is the basis for the 
conviction and all proceedings in which the sentence has 
been deferred or suspended. Nothing in this section 
abrogates rights guaranteed under chapter 9.96A RCW; 

(2) Misrepresentation or concealment of a material 
fact in obtaining a license or in reinstatement thereof; 

(3) All advertising which is false, fraudulent, or 
misleading; 

(4) Incompetence, negligence, or malpractice which 
results in injury to a patient or which creates an unreasonable 
risk that a patient may be harmed. The use of a nontraditional 
treatment by itself shall not constitute unprofessional 
conduct, provided that it does not result in injury to a patient 
or create an unreasonable risk that a patient may be harmed; 

(5) Suspension, revocation, or restriction of the 
individual's license to practice any health care profession by 
competent authority in any state, federal, or foreign 
jurisdiction, a certified copy of the order, stipulation, or 
agreement being conclusive evidence of the revocation, 
suspension, or restriction; 

(6) Except when authorized by RCW 18.130.345, 
the possession, use, prescription for use, or distribution of 
controlled substances or legend drugs in any way other than 
for legitimate or therapeutic purposes, diversion of 
controlled substances or legend drugs, the violation of any 
drug law, or prescribing controlled substances for oneself; 

(7) Violation of any state or federal statute or 
administrative rule regulating the profession in question, 
including any statute or rule defining or establishing 
standards of patient care or professional conduct or practice; 

(8) Failure to cooperate with the disciplining 
authority by: 

(a) Not furnishing any papers, documents, records, 
or other items; 

(b) Not furnishing in writing a full and complete 
explanation covering the matter contained in the complaint 
filed with the disciplining authority; 

(c) Not responding to subpoenas issued by the 
disciplining authority, whether or not the recipient of the 
subpoena is the accused in the proceeding; or 

(d) Not providing reasonable and timely access for 
authorized representatives of the disciplining authority 
seeking to perform practice reviews at facilities utilized by 
the license holder; 

(9) Failure to comply with an order issued by the 
disciplining authority or a stipulation for informal 
disposition entered into with the disciplining authority; 

(10) Aiding or abetting an unlicensed person to 
practice when a license is required; 
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(11) Violations of rules established by any health 
agency; 

(12) Practice beyond the scope of practice as defined 
by law or rule; 

(13) Misrepresentation or fraud in any aspect of the 
conduct of the business or profession; 

(14) Failure to adequately supervise auxiliary staff 
to the extent that the consumer's health or safety is at risk; 

(15) Engaging in a profession involving contact with 
the public while suffering from a contagious or infectious 
disease involving serious risk to public health; 

(16) Promotion for personal gain of any unnecessary 
or inefficacious drug, device, treatment, procedure, or 
service; 

(17) Conviction of any gross misdemeanor or felony 
relating to the practice of the person's profession. For the 
purposes of this subsection, conviction includes all instances 
in which a plea of guilty or nolo contendere is the basis for 
conviction and all proceedings in which the sentence has 
been deferred or suspended. Nothing in this section 
abrogates rights guaranteed under chapter 9.96A RCW; 

(18) The procuring, or aiding or abetting in 
procuring, a criminal abortion; 

(19) The offering, undertaking, or agreeing to cure 
or treat disease by a secret method, procedure, treatment, or 
medicine, or the treating, operating, or prescribing for any 
health condition by a method, means, or procedure which the 
licensee refuses to divulge upon demand of the disciplining 
authority; 

(20) The willful betrayal of a practitioner-patient 
privilege as recognized by law; 

(21) Violation of chapter 19.68 RCW or a pattern of 
violations of section 6 or 7 of this act; 

(22) Interference with an investigation or 
disciplinary proceeding by willful misrepresentation of facts 
before the disciplining authority or its authorized 
representative, or by the use of threats or harassment against 
any patient or witness to prevent them from providing 
evidence in a disciplinary proceeding or any other legal 
action, or by the use of financial inducements to any patient 
or witness to prevent or attempt to prevent him or her from 
providing evidence in a disciplinary proceeding; 

(23) Current misuse of: 

(a) Alcohol; 

(b) Controlled substances; or 

(c) Legend drugs; 

(24) Abuse of a client or patient or sexual contact 
with a client or patient; 

(25) Acceptance of more than a nominal gratuity, 
hospitality, or subsidy offered by a representative or vendor 
of medical or health-related products or services intended for 
patients, in contemplation of a sale or for use in research 

publishable in professional journals, where a conflict of 
interest is presented, as defined by rules of the disciplining 
authority, in consultation with the department, based on 
recognized professional ethical standards; 

(26) Violation of RCW 18.130.420; 

(27) Performing conversion therapy on a patient 
under age eighteen. 

NEW SECTION.  Sec. 18.  A new section is added 
to chapter 70.41 RCW to read as follows: 

If the insurance commissioner reports to the 
department that he or she has cause to believe that a hospital 
has engaged in a pattern of violations of section 6 or 7 of this 
act, and the report is substantiated after investigation, the 
department may levy a fine upon the hospital in an amount 
not to exceed one thousand dollars per violation and take 
other formal or informal disciplinary action as permitted 
under the authority of the department. 

NEW SECTION.  Sec. 19.  A new section is added 
to chapter 70.230 RCW to read as follows: 

If the insurance commissioner reports to the 
department that he or she has cause to believe that an 
ambulatory surgical facility has engaged in a pattern of 
violations of section 6 or 7 of this act, and the report is 
substantiated after investigation, the department may levy a 
fine upon the ambulatory surgical facility in an amount not 
to exceed one thousand dollars per violation and take other 
formal or informal disciplinary action as permitted under the 
authority of the department. 

NEW SECTION.  Sec. 20.  A new section is added 
to chapter 70.42 RCW to read as follows: 

If the insurance commissioner reports to the 
department that he or she has cause to believe that a medical 
testing site has engaged in a pattern of violations of section 
6 or 7 of this act, and the report is substantiated after 
investigation, the department may levy a fine upon the 
medical testing site in an amount not to exceed one thousand 
dollars per violation and take other formal or informal 
disciplinary action as permitted under the authority of the 
department. 

APPLICABILITY 

Sec. 21.  RCW 41.05.017 and 2016 c 139 s 4 are 
each amended to read as follows: 

Each health plan that provides medical insurance 
offered under this chapter, including plans created by 
insuring entities, plans not subject to the provisions of Title 
48 RCW, and plans created under RCW 41.05.140, are 
subject to the provisions of RCW 48.43.500, 70.02.045, 
48.43.505 through 48.43.535, 48.43.537, 48.43.545, 
48.43.550, 70.02.110, 70.02.900, 48.43.190, ((and)) 
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48.43.083, and chapter 48.--- RCW (the new chapter created 
in section 27 of this act). 

NEW SECTION.  Sec. 22.  This chapter does not 
apply to health plans that provide benefits under chapter 
74.09 RCW. 

NEW SECTION.  Sec. 23.  The provisions of this 
chapter apply to a self-funded group health plan governed by 
the provisions of the federal employee retirement income 
security act of 1974 (29 U.S.C. Sec. 1001 et seq.) only if the 
self-funded group health plan elects to participate in the 
provisions of sections 6 through 8 of this act. To elect to 
participate in these provisions, the self-funded group health 
plan shall provide notice, on an annual basis, to the 
commissioner in a manner prescribed by the commissioner, 
attesting to the plan's participation and agreeing to be bound 
by sections 6 through 8 of this act. An entity administering a 
self-funded health benefits plan that elects to participate 
under this section, shall comply with the provisions of 
sections 6 through 8 of this act. 

NEW SECTION.  Sec. 24.  This chapter must be 
liberally construed to promote the public interest by ensuring 
that consumers are not billed out-of-network charges and do 
not receive additional bills from providers under the 
circumstances described in section 6 of this act. 

NEW SECTION.  Sec. 25.  When determining the 
adequacy of a proposed provider network or the ongoing 
adequacy of an in-force provider network, the commissioner 
must consider whether the carrier's proposed provider 
network or in-force provider network includes a sufficient 
number of contracted providers of emergency and surgical 
or ancillary services at or for the carrier's contracted in-
network hospitals or ambulatory surgical facilities to 
reasonably ensure enrollees have in-network access to 
covered benefits delivered at that facility. 

NEW SECTION.  Sec. 26.  A new section is added 
to chapter 43.371 RCW to read as follows: 

(1) The office of the insurance commissioner shall 
contract with the state agency responsible for administration 
of the database and the lead organization to establish a data 
set and business process to provide health carriers, health 
care providers, hospitals, ambulatory surgical facilities, and 
arbitrators with data to assist in determining commercially 
reasonable payments and resolving payment disputes for 
out-of-network medical services rendered by health care 
facilities or providers. 

(a) The data set and business process must be 
developed in collaboration with health carriers, health care 
providers, hospitals, and ambulatory surgical facilities. 

(b) The data set must provide the amounts for the 
services described in section 6 of this act. The data used to 
calculate the median in-network and out-of-network allowed 

amounts and the median billed charge amounts by 
geographic area, for the same or similar services, must be 
drawn from commercial health plan claims, and exclude 
medicare and medicaid claims as well as claims paid on 
other than a fee-for-service basis. 

(c) The data set and business process must be 
available beginning November 1, 2019, and must be 
reviewed by an advisory committee established under 
chapter 43.371 RCW that includes representatives of health 
carriers, health care providers, hospitals, and ambulatory 
surgical facilities for validation before use. 

(2) The 2019 data set must be based upon the most 
recently available full calendar year of claims data. The data 
set for each subsequent year must be adjusted by applying 
the consumer price index-medical component established by 
the United States department of labor, bureau of labor 
statistics to the previous year's data set. 

NEW SECTION.  Sec. 27.  Sections 4 through 15, 
22 through 25, and 31 of this act constitute a new chapter in 
Title 48 RCW. 

Sec. 28.  RCW 48.43.055 and 2005 c 172 s 19 are 
each amended to read as follows: 

(1) Except as provided by subsection (2) of this 
section, each health carrier as defined under RCW 48.43.005 
shall file with the commissioner its procedures for review 
and adjudication of complaints initiated by health care 
providers. Procedures filed under this section shall provide a 
fair review for consideration of complaints. Every health 
carrier shall provide reasonable means allowing any health 
care provider aggrieved by actions of the health carrier to be 
heard after submitting a written request for review. If the 
health carrier fails to grant or reject a request within thirty 
days after it is made, the complaining health care provider 
may proceed as if the complaint had been rejected. A 
complaint that has been rejected by the health carrier may be 
submitted to nonbinding mediation. Mediation shall be 
conducted under chapter 7.07 RCW, or any other rules of 
mediation agreed to by the parties. This section is solely for 
resolution of provider complaints. Complaints by, or on 
behalf of, a covered person are subject to the grievance 
processes in RCW 48.43.530. 

(2) For purposes of out-of-network payment 
disputes between a health carrier and health care provider 
covered under the provisions of chapter 48.--- RCW (the 
new chapter created in section 27 of this act), the arbitration 
provisions of chapter 48.--- RCW (the new chapter created 
in section 27 of this act) apply. 

Sec. 29.  RCW 48.18.200 and 1947 c 79 s .18.20 are 
each amended to read as follows: 

(1) Except as provided by subsection (3) of this 
section, no insurance contract delivered or issued for 
delivery in this state and covering subjects located, resident, 
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or to be performed in this state, shall contain any condition, 
stipulation, or agreement 

(a) requiring it to be construed according to the laws 
of any other state or country except as necessary to meet the 
requirements of the motor vehicle financial responsibility 
laws of such other state or country; or 

(b) depriving the courts of this state of the 
jurisdiction of action against the insurer; or 

(c) limiting right of action against the insurer to a 
period of less than one year from the time when the cause of 
action accrues in connection with all insurances other than 
property and marine and transportation insurances. In 
contracts of property insurance, or of marine and 
transportation insurance, such limitation shall not be to a 
period of less than one year from the date of the loss. 

(2) Any such condition, stipulation, or agreement in 
violation of this section shall be void, but such voiding shall 
not affect the validity of the other provisions of the contract. 

(3) For purposes of out-of-network payment 
disputes between a health carrier and health care provider 
covered under the provisions of chapter 48.--- RCW (the 
new chapter created in section 27 of this act), the arbitration 
provisions of chapter 48.--- RCW (the new chapter created 
in section 27 of this act) apply. 

Sec. 30.  RCW 48.43.730 and 2013 c 277 s 1 are 
each amended to read as follows: 

(1) For the purposes of this section: 

(a) "Carrier" means a: 

(i) Health carrier as defined in RCW 48.43.005; and 

(ii) Limited health care service contractor that offers 
limited health care service as defined in RCW 48.44.035. 

(b) "Provider" means: 

(i) A health care provider as defined in RCW 
48.43.005; 

(ii) A participating provider as defined in RCW 
48.44.010; 

(iii) A health care facility, as defined in RCW 
48.43.005; and 

(iv) Intermediaries that have agreed in writing with 
a carrier to provide access to providers under this subsection 
(1)(b) who render covered services to enrollees of a carrier. 

(c) "Provider compensation agreement" means any 
written agreement that includes specific information about 
payment methodology, payment rates, and other terms that 
determine the remuneration a carrier will pay to a provider. 

(d) "Provider contract" means a written contract 
between a carrier and a provider for any health care services 
rendered to an enrollee. 

(2) A carrier must file all provider contracts and 
provider compensation agreements with the commissioner 

thirty calendar days before use. When a carrier and provider 
negotiate a provider contract or provider compensation 
agreement that deviates from a filed agreement, the carrier 
must also file that specific contract or agreement with the 
commissioner thirty calendar days before use. 

(a) Any provider contract and related provider 
compensation agreements not affirmatively disapproved by 
the commissioner are deemed approved, except the 
commissioner may extend the approval date an additional 
fifteen calendar days upon giving notice before the 
expiration of the initial thirty-day period. 

(b) Changes to previously filed and approved 
provider compensation agreements modifying the 
compensation amount or related terms that help determine 
the compensation amount must be filed and are deemed 
approved upon filing if no other changes are made to the 
previously approved provider contract or compensation 
agreement. 

(3) The commissioner may not base a disapproval of 
a provider compensation agreement on the amount of 
compensation or other financial arrangements between the 
carrier and the provider, unless that compensation amount 
causes the underlying health benefit plan to otherwise be in 
violation of state or federal law. This subsection does not 
grant the commissioner the authority to regulate provider 
reimbursement amounts. 

(4) The commissioner may withdraw approval of a 
provider contract or provider compensation agreement at 
any time for cause. 

(5) Provider compensation agreements are 
confidential and not subject to public inspection under RCW 
48.02.120(2), or public disclosure under chapter 42.56 
RCW, if filed in accordance with the procedures for 
submitting confidential filings through the system for 
electronic rate and form filings and the general filing 
instructions as set forth by the commissioner. In the event 
the referenced filing fails to comply with the filing 
instructions setting forth the process to withhold the 
compensation agreement from public inspection, and the 
carrier indicates that the compensation agreement is to be 
withheld from public inspection, the commissioner shall 
reject the filing and notify the carrier through the system for 
electronic rate and form filings to amend its filing to comply 
with the confidentiality filing instructions. 

(6) In the event a provider contract or provider 
compensation agreement is disapproved or withdrawn from 
use by the commissioner, the carrier has the right to demand 
and receive a hearing under chapters 48.04 and 34.05 RCW. 

(7) Provider contracts filed pursuant to subsection 
(2) of this section shall identify the network or networks to 
which the contract applies. 

(8) The commissioner may adopt rules to implement 
this section. 

NEW SECTION.  Sec. 31.  Except for section 26 of 
this act, this act takes effect January 1, 2020. 
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NEW SECTION.  Sec. 32.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

NEW SECTION.  Sec. 33.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 2 of the title, after "services;" strike 
the remainder of the title and insert "amending RCW 
48.43.005, 48.43.093, 41.05.017, 48.43.055, 48.18.200, and 
48.43.730; reenacting and amending RCW 18.130.180; 
adding a new section to chapter 48.30 RCW; adding a new 
section to chapter 70.41 RCW; adding a new section to 
chapter 70.230 RCW; adding a new section to chapter 70.42 
RCW; adding a new section to chapter 43.371 RCW; adding 
a new chapter to Title 48 RCW; creating new sections; 
prescribing penalties; providing an effective date; and 
providing an expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1065 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Cody and Schmick spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1065, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1065, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
95; Nays, 0; Absent, 0; Excused, 3. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 

Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham and Kirby. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1065, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1094 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 69.51A.030 and 2015 c 70 s 18 are 
each amended to read as follows: 

(1) The following acts do not constitute crimes under 
state law or unprofessional conduct under chapter 18.130 
RCW, and a health care professional may not be arrested, 
searched, prosecuted, disciplined, or subject to other 
criminal sanctions or civil consequences or liability under 
state law, or have real or personal property searched, seized, 
or forfeited pursuant to state law, notwithstanding any other 
provision of law as long as the health care professional 
complies with subsection (2) of this section: 

(a) Advising a patient about the risks and benefits of 
medical use of marijuana or that the patient may benefit from 
the medical use of marijuana; or 

(b) Providing a patient or designated provider 
meeting the criteria established under RCW 69.51A.010 
with an authorization, based upon the health care 
professional's assessment of the patient's medical history and 
current medical condition, if the health care professional has 
complied with this chapter and he or she determines within 
a professional standard of care or in the individual health 
care professional's medical judgment the qualifying patient 
may benefit from the medical use of marijuana. 

(2)(a) A health care professional may provide a 
qualifying patient or that patient's designated provider with 
an authorization for the medical use of marijuana in 
accordance with this section. 

(b) In order to authorize for the medical use of 
marijuana under (a) of this subsection, the health care 
professional must: 

(i) Have a documented relationship with the patient, 
as a principal care provider or a specialist, relating to the 
diagnosis and ongoing treatment or monitoring of the 
patient's terminal or debilitating medical condition; 

(ii) Complete an in-person physical examination of 
the patient or a remote physical examination of the patient if 



1956 JOURNAL OF THE HOUSE 

one is determined to be appropriate under (c)(iii) of this 
subsection; 

(iii) Document the terminal or debilitating medical 
condition of the patient in the patient's medical record and 
that the patient may benefit from treatment of this condition 
or its symptoms with medical use of marijuana; 

(iv) Inform the patient of other options for treating 
the terminal or debilitating medical condition and 
documenting in the patient's medical record that the patient 
has received this information; 

(v) Document in the patient's medical record other 
measures attempted to treat the terminal or debilitating 
medical condition that do not involve the medical use of 
marijuana; and 

(vi) Complete an authorization on forms developed 
by the department, in accordance with subsection (3) of this 
section. 

(c)(i) For a qualifying patient eighteen years of age 
or older, an authorization expires one year after its issuance. 
For a qualifying patient less than eighteen years of age, an 
authorization expires six months after its issuance. 

(ii) An authorization may be renewed upon 
completion of an in-person physical examination ((and)) or 
a remote physical examination of the patient if one is 
determined to be appropriate under (c)(iii) of this subsection 
and, in compliance with the other requirements of (b) of this 
subsection. 

(iii) Following an in-person physical examination to 
authorize the use of marijuana for medical purposes, the 
health care professional may determine and note in the 
patient's medical record that subsequent physical 
examinations for the purposes of renewing an authorization 
may occur through the use of telemedicine technology if the 
health care professional determines that requiring the 
qualifying patient to attend a physical examination in person 
to renew an authorization would likely result in severe 
hardship to the qualifying patient because of the qualifying 
patient's physical or emotional condition. 

(iv) When renewing a qualifying patient's 
authorization for the medical use of marijuana on or after the 
effective date of this section, the health care professional 
may indicate that the qualifying patient qualifies for a 
compassionate care renewal of his or her registration in the 
medical marijuana authorization database and recognition 
card if the health care professional determines that requiring 
the qualifying patient to renew a registration in person would 
likely result in severe hardship to the qualifying patient 
because of the qualifying patient's physical or emotional 
condition. A compassionate care renewal of a qualifying 
patient's registration and recognition card allows the 
qualifying patient to receive renewals without the need to be 
physically present at a retailer and without the requirement 
to have a photograph taken. 

(d) A health care professional shall not: 

(i) Accept, solicit, or offer any form of pecuniary 
remuneration from or to a marijuana retailer, marijuana 
processor, or marijuana producer; 

(ii) Offer a discount or any other thing of value to a 
qualifying patient who is a customer of, or agrees to be a 
customer of, a particular marijuana retailer; 

(iii) Examine or offer to examine a patient for 
purposes of diagnosing a terminal or debilitating medical 
condition at a location where marijuana is produced, 
processed, or sold; 

(iv) Have a business or practice which consists 
primarily of authorizing the medical use of marijuana or 
authorize the medical use of marijuana at any location other 
than his or her practice's permanent physical location; 

(v) Except as provided in RCW 69.51A.280, sell, or 
provide at no charge, marijuana concentrates, marijuana-
infused products, or useable marijuana to a qualifying 
patient or designated provider; or 

(vi) Hold an economic interest in an enterprise that 
produces, processes, or sells marijuana if the health care 
professional authorizes the medical use of marijuana. 

(3) The department shall develop the form for the 
health care professional to use as an authorization for 
qualifying patients and designated providers. The form shall 
include the qualifying patient's or designated provider's 
name, address, and date of birth; the health care 
professional's name, address, and license number; the 
amount of marijuana recommended for the qualifying 
patient; a telephone number where the authorization can be 
verified during normal business hours; the dates of issuance 
and expiration; and a statement that an authorization does 
not provide protection from arrest unless the qualifying 
patient or designated provider is also entered in the medical 
marijuana authorization database and holds a recognition 
card. 

(4) ((Until July 1, 2016, a health care professional 
who, within a single calendar month, authorizes the medical 
use of marijuana to more than thirty patients must report the 
number of authorizations issued. 

(5))) The appropriate health professions disciplining 
authority may inspect or request patient records to confirm 
compliance with this section. The health care professional 
must provide access to or produce documents, records, or 
other items that are within his or her possession or control 
within twenty-one calendar days of service of a request by 
the health professions disciplining authority. If the twenty-
one calendar day limit results in a hardship upon the health 
care professional, he or she may request, for good cause, an 
extension not to exceed thirty additional calendar days. 
Failure to produce the documents, records, or other items 
shall result in citations and fines issued consistent with RCW 
18.130.230. Failure to otherwise comply with the 
requirements of this section shall be considered 
unprofessional conduct and subject to sanctions under 
chapter 18.130 RCW. 

(((6))) (5) After a health care professional authorizes 
a qualifying patient for the medical use of marijuana, he or 
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she may discuss with the qualifying patient how to use 
marijuana and the types of products the qualifying patient 
should seek from a retail outlet. 

Sec. 2.  RCW 69.51A.230 and 2015 c 70 s 21 are 
each amended to read as follows: 

(1) The department must contract with an entity to 
create, administer, and maintain a secure and confidential 
medical marijuana authorization database that, beginning 
July 1, 2016, allows: 

(a) A marijuana retailer with a medical marijuana 
endorsement to add a qualifying patient or designated 
provider and include the amount of marijuana concentrates, 
useable marijuana, marijuana-infused products, or plants for 
which the qualifying patient is authorized under RCW 
69.51A.210; 

(b) Persons authorized to prescribe or dispense 
controlled substances to access health care information on 
their patients for the purpose of providing medical or 
pharmaceutical care for their patients; 

(c) A qualifying patient or designated provider to 
request and receive his or her own health care information or 
information on any person or entity that has queried their 
name or information; 

(d) Appropriate local, state, tribal, and federal law 
enforcement or prosecutorial officials who are engaged in a 
bona fide specific investigation of suspected marijuana-
related activity that may be illegal under Washington state 
law to confirm the validity of the recognition card of a 
qualifying patient or designated provider; 

(e) A marijuana retailer holding a medical marijuana 
endorsement to confirm the validity of the recognition card 
of a qualifying patient or designated provider; 

(f) The department of revenue to verify tax 
exemptions under chapters 82.08 and 82.12 RCW; 

(g) The department and the health care professional's 
disciplining authorities to monitor authorizations and ensure 
compliance with this chapter and chapter 18.130 RCW by 
their licensees; and 

(h) Authorizations to expire six months or one year 
after entry into the medical marijuana authorization 
database, depending on whether the authorization is for a 
minor or an adult. 

(2) A qualifying patient and his or her designated 
provider, if any, may be placed in the medical marijuana 
authorization database at a marijuana retailer with a medical 
marijuana endorsement. After a qualifying patient or 
designated provider is placed in the medical marijuana 
authorization database, he or she must be provided with a 
recognition card that contains identifiers required in 
subsection (3) of this section. 

(3) The recognition card requirements must be 
developed by the department in rule and include: 

(a) A randomly generated and unique identifying 
number; 

(b) For designated providers, the unique identifying 
number of the qualifying patient whom the provider is 
assisting; 

(c) A photograph of the qualifying patient's or 
designated provider's face taken by an employee of the 
marijuana retailer with a medical marijuana endorsement at 
the same time that the qualifying patient or designated 
provider is being placed in the medical marijuana 
authorization database in accordance with rules adopted by 
the department; 

(d) The amount of marijuana concentrates, useable 
marijuana, marijuana-infused products, or plants for which 
the qualifying patient is authorized under RCW 69.51A.210; 

(e) The effective date and expiration date of the 
recognition card; 

(f) The name of the health care professional who 
authorized the qualifying patient or designated provider; and 

(g) For the recognition card, additional security 
features as necessary to ensure its validity. 

(4)(a) For qualifying patients who are eighteen years 
of age or older and their designated providers, recognition 
cards are valid for one year from the date the health care 
professional issued the authorization. For qualifying patients 
who are under the age of eighteen and their designated 
providers, recognition cards are valid for six months from 
the date the health care professional issued the authorization. 
Qualifying patients may not be reentered into the medical 
marijuana authorization database until they have been 
reexamined by a health care professional and determined to 
meet the definition of qualifying patient. After 
reexamination, a marijuana retailer with a medical marijuana 
endorsement must reenter the qualifying patient or 
designated provider into the medical marijuana 
authorization database and a new recognition card will then 
be issued in accordance with department rules. 

(b) Beginning on the effective date of this section, a 
qualifying patient's registration in the medical marijuana 
authorization database and his or her recognition card may 
be renewed by a qualifying patient's designated provider 
without the physical presence of the qualifying patient at the 
retailer if the authorization from the health care professional 
indicates that the qualifying patient qualifies for a 
compassionate care renewal, as provided in RCW 
69.51A.030. A qualifying patient receiving renewals under 
the compassionate care renewal provisions is exempt from 
the photograph requirements under subsection (3)(c) of this 
section. 

(5) If a recognition card is lost or stolen, a marijuana 
retailer with a medical marijuana endorsement, in 
conjunction with the database administrator, may issue a 
new card that will be valid for six months to one year if the 
patient is reexamined by a health care professional and 
determined to meet the definition of qualifying patient and 
depending on whether the patient is under the age of eighteen 
or eighteen years of age or older as provided in subsection 
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(4) of this section. If a reexamination is not performed, the 
expiration date of the replacement recognition card must be 
the same as the lost or stolen recognition card. 

(6) The database administrator must remove 
qualifying patients and designated providers from the 
medical marijuana authorization database upon expiration of 
the recognition card. Qualifying patients and designated 
providers may request to remove themselves from the 
medical marijuana authorization database before expiration 
of a recognition card and health care professionals may 
request to remove qualifying patients and designated 
providers from the medical marijuana authorization database 
if the patient or provider no longer qualifies for the medical 
use of marijuana. The database administrator must retain 
database records for at least five calendar years to permit the 
state liquor and cannabis board and the department of 
revenue to verify eligibility for tax exemptions. 

(7) During development of the medical marijuana 
authorization database, the database administrator must 
consult with the department, stakeholders, and persons with 
relevant expertise to include, but not be limited to, qualifying 
patients, designated providers, health care professionals, 
state and local law enforcement agencies, and the University 
of Washington computer science and engineering security 
and privacy research lab or a certified cybersecurity firm, 
vendor, or service. 

(8) The medical marijuana authorization database 
must meet the following requirements: 

(a) Any personally identifiable information included 
in the database must be nonreversible, pursuant to 
definitions and standards set forth by the national institute of 
standards and technology; 

(b) Any personally identifiable information included 
in the database must not be susceptible to linkage by use of 
data external to the database; 

(c) The database must incorporate current best 
differential privacy practices, allowing for maximum 
accuracy of database queries while minimizing the chances 
of identifying the personally identifiable information 
included therein; and 

(d) The database must be upgradable and updated in 
a timely fashion to keep current with state of the art privacy 
and security standards and practices. 

(9)(a) Personally identifiable information of 
qualifying patients and designated providers included in the 
medical marijuana authorization database is confidential and 
exempt from public disclosure, inspection, or copying under 
chapter 42.56 RCW.  

(b) Information contained in the medical marijuana 
authorization database may be released in aggregate form, 
with all personally ((identifying [identifiable])) identifiable 
information redacted, for the purpose of statistical analysis 
and oversight of agency performance and actions. 

(c) Information contained in the medical marijuana 
authorization database shall not be shared with the federal 
government or its agents unless the particular 

(([qualifying])) qualifying patient or designated provider is 
convicted in state court for violating this chapter or chapter 
69.50 RCW. 

(10)(((a))) The department must charge a one dollar 
fee for each initial and renewal recognition card issued by a 
marijuana retailer with a medical marijuana endorsement. 
The marijuana retailer with a medical marijuana 
endorsement shall collect the fee from the qualifying patient 
or designated provider at the time that he or she is entered 
into the database and issued a recognition card. The 
department shall establish a schedule for marijuana retailers 
with a medical marijuana endorsement to remit the fees 
collected. Fees collected under this subsection shall be 
deposited into the health professions account created under 
RCW 43.70.320. 

(((b) By November 1, 2016, the department shall 
report to the governor and the fiscal committees of both the 
house of representatives and the senate regarding the cost of 
implementation and administration of the medical marijuana 
authorization database. The report must specify amounts 
from the health professions account used to finance the 
establishment and administration of the medical marijuana 
authorization database as well as estimates of the continuing 
costs associated with operating the medical marijuana 
[authorization] database. The report must also provide initial 
enrollment figures in the medical marijuana authorization 
database and estimates of expected future enrollment.)) 

(11) If the database administrator fails to comply 
with this section, the department may cancel any contracts 
with the database administrator and contract with another 
database administrator to continue administration of the 
database. A database administrator who fails to comply with 
this section is subject to a fine of up to five thousand dollars 
in addition to any penalties established in the contract. Fines 
collected under this section must be deposited into the health 
professions account created under RCW 43.70.320. 

(12) The department may adopt rules to implement 
this section. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 69.51A RCW to read as follows: 

The compassionate care renewals permitted in RCW 
69.51A.030 and 69.51A.230 take effect November 1, 2019. 
The department may adopt rules to implement these 
renewals and to streamline administrative functions. 
However, the policy established in these sections may not be 
delayed until the rules are adopted." 

On page 1, line 2 of the title, after "patients;" strike 
the remainder of the title and insert "amending RCW 
69.51A.030 and 69.51A.230; and adding a new section to 
chapter 69.51A RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
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There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1094 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Cody and Schmick spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1094, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1094, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 86; Nays, 9; Absent, 0; Excused, 3. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Caldier, Callan, Chapman, Chopp, Cody, Corry, Davis, 
DeBolt, Dent, Doglio, Dolan, Entenman, Eslick, Fey, 
Fitzgibbon, Frame, Goehner, Goodman, Gregerson, Griffey, 
Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, 
Kilduff, Kloba, Kretz, Leavitt, Lekanoff, Lovick, MacEwen, 
Macri, Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Shea, Shewmake, Slatter, Smith, Springer, Stanford, 
Steele, Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, 
Thai, Tharinger, Valdez, Vick, Volz, Walen, Walsh, Wilcox, 
Wylie, Ybarra and Young. 
 Voting nay: Representatives Boehnke, Chambers, 
Chandler, Dufault, Dye, Gildon, Klippert, Kraft and Van 
Werven. 
 Excused: Representatives Appleton, Graham and Kirby. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1094, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1095 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 28A.210 RCW to read as follows: 

(1) A school district must permit a student who 
meets the requirements of RCW 69.51A.220 to consume 
marijuana-infused products for medical purposes on school 
grounds, aboard a school bus, or while attending a school-
sponsored event in accordance with the school district's 
policy adopted under this section. 

(2) Upon the request of a parent or guardian of a 
student who meets the requirements of RCW 69.51A.220, 
the board of directors of a school district shall adopt a policy 
to authorize parents or guardians to administer marijuana-
infused products to a student for medical purposes while the 
student is on school grounds, aboard a school bus, or 
attending a school-sponsored event. The policy must, at a 
minimum: 

(a) Require that the student be authorized to use 
marijuana-infused products for medical purposes pursuant to 
RCW 69.51A.220 and that the parent or guardian acts as the 
designated provider for the student and assists the student 
with the consumption of the marijuana while on school 
grounds, aboard a school bus, or attending a school-
sponsored event; 

(b) Establish protocols for verifying the student is 
authorized to use marijuana for medical purposes and the 
parent or guardian is acting as the designated provider for 
the student pursuant to RCW 69.51A.220. The school may 
consider a student's and parent's or guardian's valid 
recognition cards to be proof of compliance with RCW 
69.51A.220; 

(c) Expressly authorize parents or guardians of 
students who have been authorized to use marijuana for 
medical purposes to administer marijuana-infused products 
to the student while the student is on school grounds at a 
location identified pursuant to (d) of this subsection (2), 
aboard a school bus, or attending a school-sponsored event; 

(d) Identify locations on school grounds where 
marijuana-infused products may be administered; and 

(e) Prohibit the administration of medical marijuana 
to a student by smoking or other methods involving 
inhalation while the student is on school grounds, aboard a 
school bus, or attending a school-sponsored event. 

(3) School district officials, employees, volunteers, 
students, and parents and guardians acting in accordance 
with the school district policy adopted under subsection (2) 
of this section may not be arrested, prosecuted, or subject to 
other criminal sanctions, or civil or professional 
consequences for possession, manufacture, or delivery of, or 
for possession with intent to manufacture or deliver 
marijuana under state law, or have real or personal property 
seized or forfeited for possession, manufacture, or delivery 
of, or possession with intent to manufacture or deliver 
marijuana under state law. 

(4) For the purposes of this section, "marijuana-
infused products" has the meaning provided in RCW 
69.50.101. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 69.51A RCW to read as follows: 
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A school district must permit a student who meets 
the requirements of RCW 69.51A.220 to consume 
marijuana-infused products on school grounds, aboard a 
school bus, or while attending a school-sponsored event. The 
use must be in accordance with school policy relating to 
medical marijuana use on school grounds, aboard a school 
bus, or while attending a school-sponsored event, as adopted 
under section 1 of this act. 

Sec. 3.  RCW 69.51A.060 and 2015 c 70 s 31 are 
each amended to read as follows: 

(1) It shall be a class 3 civil infraction to use or 
display medical marijuana in a manner or place which is 
open to the view of the general public. 

(2) Nothing in this chapter establishes a right of care 
as a covered benefit or requires any state purchased health 
care as defined in RCW 41.05.011 or other health carrier or 
health plan as defined in Title 48 RCW to be liable for any 
claim for reimbursement for the medical use of marijuana. 
Such entities may enact coverage or noncoverage criteria or 
related policies for payment or nonpayment of medical 
marijuana in their sole discretion. 

(3) Nothing in this chapter requires any health care 
professional to authorize the medical use of marijuana for a 
patient. 

(4) Nothing in this chapter requires any 
accommodation of any on-site medical use of marijuana in 
any place of employment, ((in any school bus or on any 
school grounds,)) in any youth center, in any correctional 
facility, or smoking marijuana in any public place or hotel or 
motel. ((However, a school may permit a minor who meets 
the requirements of RCW 69.51A.220 to consume marijuana 
on school grounds. Such use must be in accordance with 
school policy relating to medication use on school grounds.)) 

(5) Nothing in this chapter authorizes the possession 
or use of marijuana, marijuana concentrates, useable 
marijuana, or marijuana-infused products on federal 
property. 

(6) Nothing in this chapter authorizes the use of 
medical marijuana by any person who is subject to the 
Washington code of military justice in chapter 38.38 RCW. 

(7) Employers may establish drug-free work 
policies. Nothing in this chapter requires an accommodation 
for the medical use of marijuana if an employer has a drug-
free workplace. 

(8) No person shall be entitled to claim the 
protection from arrest and prosecution under RCW 
69.51A.040 or the affirmative defense under RCW 
69.51A.043 for engaging in the medical use of marijuana in 
a way that endangers the health or well-being of any person 
through the use of a motorized vehicle on a street, road, or 
highway, including violations of RCW 46.61.502 or 
46.61.504, or equivalent local ordinances. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 28A.300 RCW to read as follows: 

(1) The superintendent of public instruction and 
school districts must suspend implementation of sections 1 
and 2 of this act if: 

(a) The federal government issues a communication 
after the effective date of this section that suggests that 
federal education funding will be withheld if the state 
continues to implement sections 1 and 2 of this act; 

(b) The superintendent of public instruction requests 
a formal opinion by the state attorney general on the federal 
communication; and 

(c) The state attorney general provides a formal 
opinion that the federal communication has reasonably 
demonstrated that continued implementation of sections 1 
and 2 of this act reasonably jeopardizes future federal 
funding. 

(2) The office of the superintendent of public 
instruction must provide the state attorney general opinion 
to the education and fiscal committees of the legislature 
within thirty days of the issuance of the opinion." 

On page 1, line 2 of the title, after "purposes;" strike 
the remainder of the title and insert "amending RCW 
69.51A.060; adding a new section to chapter 28A.210 RCW; 
adding a new section to chapter 69.51A RCW; and adding a 
new section to chapter 28A.300 RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1095 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Cody and Schmick spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1095, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1095, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
79; Nays, 16; Absent, 0; Excused, 3. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Callan, Chapman, Chopp, Cody, Davis, DeBolt, Doglio, 
Dolan, Entenman, Eslick, Fey, Fitzgibbon, Frame, Goehner, 
Goodman, Gregerson, Griffey, Hansen, Harris, Hoff, 
Hudgins, Irwin, Jinkins, Kilduff, Kloba, Kretz, Leavitt, 
Lekanoff, Lovick, MacEwen, Macri, Maycumber, 
McCaslin, Mead, Morgan, Morris, Orcutt, Ormsby, Ortiz-
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Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Rude, Ryu, Santos, 
Schmick, Sells, Senn, Shea, Shewmake, Slatter, Springer, 
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Vick, Volz, Walen, 
Walsh, Wilcox, Wylie and Young. 
 Voting nay: Representatives Boehnke, Caldier, 
Chambers, Chandler, Corry, Dent, Dufault, Dye, Gildon, 
Jenkin, Klippert, Kraft, Mosbrucker, Smith, Van Werven 
and Ybarra. 
 Excused: Representatives Appleton, Graham and Kirby. 
 

SUBSTITUTE HOUSE BILL NO. 1095, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 11, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1105 with the following 
amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 84.56.020 and 2017 c 142 s 1 are each 
amended to read as follows: 

Treasurers' tax collection duties. 

(1) The county treasurer must be the receiver and 
collector of all taxes extended upon the tax rolls of the 
county, whether levied for state, county, school, bridge, 
road, municipal or other purposes, and also of all fines, 
forfeitures or penalties received by any person or officer for 
the use of his or her county. No treasurer may accept tax 
payments or issue receipts for the same until the treasurer 
has completed the tax roll for the current year's collection 
and provided notification of the completion of the roll. 
Notification may be accomplished electronically, by posting 
a notice in the office, or through other written 
communication as determined by the treasurer. All real and 
personal property taxes and assessments made payable by 
the provisions of this title are due and payable to the county 
treasurer on or before the thirtieth day of April and, except 
as provided in this section, are delinquent after that date. 

Tax statements. 

(2)(a) Tax statements for the current year's 
collection must be distributed to each taxpayer on or before 
March 15th provided that: 

(i) All city and other taxing district budgets have 
been submitted to county legislative authorities by 
November 30th per RCW 84.52.020; 

(ii) The county legislative authority in turn has 
certified taxes levied to the county assessor by November 
30th per RCW 84.52.070; and 

(iii) The county assessor has delivered the tax roll to 
the county treasurer by January 15th per RCW 84.52.080. 

(b) Each tax statement must include a notice that 
checks for payment of taxes may be made payable to 
"Treasurer of . . . . . . County" or other appropriate office, but 
tax statements may not include any suggestion that checks 
may be made payable to the name of the individual holding 
the office of treasurer nor any other individual. 

(c) Each tax statement distributed to an address must 
include a notice with information describing the: 

(i) Property tax exemption program pursuant to 
RCW 84.36.379 through 84.36.389; and 

(ii) Property tax deferral program pursuant to 
chapter 84.38 RCW. 

Tax payment due dates. 

On-time tax payments: First-half taxes paid by 
April 30th and second-half taxes paid by October 31st. 

(3) When the total amount of tax or special 
assessments on personal property or on any lot, block or tract 
of real property payable by one person is fifty dollars or 
more, and if one-half of such tax is paid on or before the 
thirtieth day of April, the remainder of such tax is due and 
payable on or before the following thirty-first day of October 
and is delinquent after that date. 

Delinquent tax payments for current year: First-
half taxes paid after April 30th. 

(4) When the total amount of tax or special 
assessments on any lot, block or tract of real property or on 
any mobile home payable by one person is fifty dollars or 
more, and if one-half of such tax is paid after the thirtieth 
day of April but before the thirty-first day of October, 
together with the applicable interest and penalty on the full 
amount of tax payable for that year, the remainder of such 
tax is due and payable on or before the following thirty-first 
day of October and is delinquent after that date. 

Delinquent tax payments: Interest, penalties, and 
treasurer duties. 

(5) Except as provided in (c) of this subsection, 
delinquent taxes under this section are subject to interest at 
the rate of twelve percent per annum computed on a monthly 
basis on the amount of tax delinquent from the date of 
delinquency until paid. Interest must be calculated at the rate 
in effect at the time of the tax payment, regardless of when 
the taxes were first delinquent. In addition, delinquent taxes 
under this section are subject to penalties as follows: 

(a) A penalty of three percent of the amount of tax 
delinquent is assessed on the tax delinquent on June 1st of 
the year in which the tax is due. 

(b) An additional penalty of eight percent is assessed 
on the delinquent tax amount on December 1st of the year in 
which the tax is due. 

(c) If a taxpayer is successfully participating in a 
payment agreement under subsection (((12))) (15)(b) of this 
section or a partial payment program pursuant to subsection 
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(((13))) (15)(c) of this section, the county treasurer may not 
assess additional penalties on delinquent taxes that are 
included within the payment agreement. Interest and 
penalties that have been assessed prior to the payment 
agreement remain due and payable as provided in the 
payment agreement. 

(6) A county treasurer must provide notification to 
each taxpayer whose taxes have become delinquent under 
subsections (4) and (5) of this section. The delinquency 
notice must specify where the taxpayer can obtain 
information regarding: 

(a) Any current tax or special assessments due as of 
the date of the notice; 

(b) Any delinquent tax or special assessments due, 
including any penalties and interest, as of the date of the 
notice; and 

(c) Where the taxpayer can pay his or her property 
taxes directly and contact information, including but not 
limited to the phone number, for the statewide foreclosure 
hotline recommended by the Washington state housing 
finance commission. 

(7) Within ninety days after the expiration of two 
years from the date of delinquency (when a taxpayer's taxes 
have become delinquent), the county treasurer must 
provide the name and property address of the delinquent 
taxpayer to a homeownership resource center or any other 
designated local or state entity recommended by the 
Washington state housing finance commission. 

Collection of foreclosure costs. 

(8)(a) When real property taxes become delinquent 
and prior to the filing of the certificate of delinquency, the 
treasurer is authorized to assess and collect tax foreclosure 
avoidance costs. 

(b) ((For the purposes of this section, "tax 
foreclosure avoidance costs" means those direct costs 
associated with the administration of properties subject to 
and prior to foreclosure. Tax foreclosure avoidance costs 
include: 

(i) Compensation of employees for the time devoted 
to administering the avoidance of property foreclosure; and 

(ii) The cost of materials, services, or equipment 
acquired, consumed, or expended in administering tax 
foreclosure avoidance prior to the filing of a certificate of 
delinquency. 

(c))) When tax foreclosure avoidance costs are 
collected, such costs must be credited to the county treasurer 
service fund account, except as otherwise directed. 

(((d))) (c) For purposes of chapter 84.64 RCW, any 
taxes, interest, or penalties deemed delinquent under this 
section remain delinquent until such time as all taxes, 
interest, and penalties for the tax year in which the taxes 
were first due and payable have been paid in full. 

(((7))) Periods of armed conflict. 

(9) Subsection (5) of this section notwithstanding, 
no interest or penalties may be assessed during any period of 
armed conflict regarding delinquent taxes imposed on the 
personal residences owned by active duty military personnel 
who are participating as part of one of the branches of the 
military involved in the conflict and assigned to a duty 
station outside the territorial boundaries of the United States. 

(((8))) State of emergency. 

(10) During a state of emergency declared under 
RCW 43.06.010(12), the county treasurer, on his or her own 
motion or at the request of any taxpayer affected by the 
emergency, may grant extensions of the due date of any 
taxes payable under this section as the treasurer deems 
proper. 

(((9))) Retention of funds from interest. 

(11) All collections of interest on delinquent taxes 
must be credited to the county current expense fund. 

(((10))) (12) For purposes of this chapter, "interest" 
means both interest and penalties. 

(((11))) Retention of funds from property 
foreclosures and sales. 

(13) The direct cost of foreclosure and sale of real 
property, and the direct fees and costs of distraint and sale of 
personal property, for delinquent taxes, must, when 
collected, be credited to the operation and maintenance fund 
of the county treasurer prosecuting the foreclosure or 
distraint or sale; and must be used by the county treasurer as 
a revolving fund to defray the cost of further foreclosure, 
distraint, and sale because of delinquent taxes without regard 
to budget limitations and not subject to indirect costs of other 
charges. 

(((12)(a))) Tax due dates and options for tax 
payment collections. 

Electronic billings and payments. 

(14) For purposes of this chapter, and in accordance 
with this section and RCW 36.29.190, the treasurer may 
collect taxes, assessments, fees, rates, interest, and charges 
by electronic billing and payment. Electronic billing and 
payment may be used as an option by the taxpayer, but the 
treasurer may not require the use of electronic billing and 
payment. Electronic bill presentment and payment may be 
on a monthly or other periodic basis as the treasurer deems 
proper for: 

(a) Delinquent tax year payments ((only or for)); and 

(b) Prepayments of current tax.  

Tax payments. 

Prepayment for current taxes. 

(15)(a) The treasurer may accept prepayments for 
current year taxes by any means authorized. All prepayments 
must be paid in full by the due date specified in (((c) of this)) 
subsection (16) of this section. ((Payments on past due taxes 
must include collection of the oldest delinquent year, which 
includes interest and taxes within a twelve-month period, 
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prior to filing a certificate of delinquency under chapter 
84.64 RCW or distraint pursuant to RCW 84.56.070.)) 

Payment agreements for current year taxes. 

(b)(i) The treasurer may provide, by electronic 
means or otherwise, a payment agreement that provides for 
payment of current year taxes, inclusive of prepayment 
collection charges. The payment agreement must be signed 
by the taxpayer and treasurer or the treasurer's deputy prior 
to the sending of an electronic or alternative bill, which 
includes a payment plan for current year taxes. 

Payment agreements for delinquent year taxes. 

(ii)(A) The treasurer may provide, by electronic 
means or otherwise, a payment agreement for payment of 
past due delinquencies((, which must also require current 
year taxes to be paid timely)). The payment agreement must 
be signed by the taxpayer and treasurer or the treasurer's 
deputy prior to the sending of an electronic or alternative 
bill, which includes a payment plan for ((current year taxes. 
The treasurer may accept partial payment of current and 
delinquent taxes including interest and penalties using 
electronic bill presentment and payments. 

(c))) past due delinquent taxes and charges. 

(B) Tax payments received by a treasurer for 
delinquent year taxes from a taxpayer participating on a 
payment agreement must be applied first to the oldest 
delinquent year unless such taxpayer requests otherwise. 

Partial payments: Acceptance of partial 
payments for current and delinquent taxes. 

(c)(i) In addition to the payment agreement program 
in (b) of this subsection, the treasurer may accept partial 
payment of any current and delinquent taxes including 
interest and penalties by any means authorized including 
electronic bill presentment and payments. 

(ii) All tax payments received by a treasurer for 
delinquent year taxes from a taxpayer paying a partial 
payment must be applied first to the oldest delinquent year 
unless such taxpayer requests otherwise. 

Payment for delinquent taxes. 

(d) Payments on past due taxes must include 
collection of the oldest delinquent year, which includes 
interest, penalties, and taxes within an eighteen-month 
period, prior to filing a certificate of delinquency under 
chapter 84.64 RCW or distraint pursuant to RCW 84.56.070. 

Due date for tax payments. 

(16) All taxes upon real and personal property made 
payable by the provisions of this title are due and payable to 
the treasurer on or before the thirtieth day of April and are 
delinquent after that date. The remainder of the tax is due 
and payable on or before the following thirty-first of October 
and is delinquent after that date. All other assessments, fees, 
rates, and charges are delinquent after the due date. 

(((d))) Electronic funds transfers. 

(17) A county treasurer may authorize payment of: 

(a) Any current property taxes due under this chapter 
by electronic funds transfers on a monthly or other periodic 
basis; and 

(b) Any past due property taxes, penalties, and 
interest under this chapter by electronic funds transfers on a 
monthly or other periodic basis. Delinquent taxes are subject 
to interest and penalties, as provided in subsection (5) of this 
section. All tax payments received by a treasurer from a 
taxpayer paying delinquent year taxes must be applied first 
to the oldest delinquent year unless such taxpayer requests 
otherwise. 

(((e))) Payment for administering prepayment 
collections. 

(18) The treasurer must pay any collection costs, 
investment earnings, or both on past due payments or 
prepayments to the credit of a county treasurer service fund 
account to be created and used only for the payment of 
expenses incurred by the treasurer, without limitation, in 
administering the system for collecting prepayments. 

(((13) In addition to the payment program in 
subsection (12)(b) of this section, the treasurer may accept 
partial payment of current and delinquent taxes including 
interest and penalties by any means authorized. 

(14) For purposes of this section unless the context 
clearly requires otherwise, the following definitions apply:)) 

Waiver of interest and penalties for qualified 
taxpayers subject to foreclosure. 

(19) No earlier than sixty days prior to the date that 
is three years after the date of delinquency, the treasurer 
must waive all outstanding interest and penalties on 
delinquent taxes due from a taxpayer if the property is 
subject to an action for foreclosure under chapter 84.64 
RCW and the following requirements are met: 

(a) The taxpayer is income-qualified under RCW 
84.36.381(5)(a), as verified by the county assessor; 

(b) The taxpayer occupies the property as their 
principal place of residence; and 

(c) The taxpayer has not previously received a 
waiver on the property as provided under this subsection. 

Definitions. 

(20) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Electronic billing and payment" means 
statements, invoices, or bills that are created, delivered, and 
paid using the internet. The term includes an automatic 
electronic payment from a person's checking account, debit 
account, or credit card. 

(b) "Internet" has the same meaning as provided in 
RCW 19.270.010. 

(c) "Tax foreclosure avoidance costs" means those 
direct costs associated with the administration of properties 
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subject to and prior to foreclosure. Tax foreclosure 
avoidance costs include: 

(i) Compensation of employees for the time devoted 
to administering the avoidance of property foreclosure; and 

(ii) The cost of materials, services, or equipment 
acquired, consumed, or expended in administering tax 
foreclosure avoidance prior to the filing of a certificate of 
delinquency. 

Sec. 2.  RCW 84.64.225 and 2015 c 95 s 11 are each 
amended to read as follows: 

(1) In lieu of the sale procedure specified in RCW 
84.56.070 or 84.64.080, the county treasurer may conduct a 
public auction sale by electronic media as provided in RCW 
36.16.145. 

(2) Notice of a public auction sale by electronic 
media must be substantially in the following form: 

TAX JUDGMENT SALE BY ELECTRONIC MEDIA 

Public notice is hereby given that pursuant to a tax 
judgment of the superior court of the county of . . . . . . in the 
state of Washington, and an order of sale duly issued by the 
court, entered the . . . . day of . . . . . ., . . . ., in proceedings 
for foreclosure of tax liens, I shall on the . . . . day of . . . . . 
., . . . ., commencing at . . . . o'clock . . ., at . . [specify web 
site address] . . . . ., sell the property to the highest and best 
bidder to satisfy the full amount of taxes, interest, and costs 
adjudged to be due. Prospective bidders must deposit . . . . to 
participate in bidding. A deposit paid by a winning bidder 
will be applied to the balance due. However, a winning 
bidder who does not comply with the terms of sale will 
forfeit the deposit. Deposits paid by nonwinning bidders will 
be refunded within ten business days of the close of the sale. 
Payment of deposits and a winning bid must be made by 
electronic funds transfer. In the case of an online public 
auction sale by electronic media as provided in RCW 
36.16.145, a winning bidder is allowed no less than forty-
eight hours to pay the winning bid by electronic funds 
transfer. 

In witness whereof, I have affixed my hand and seal 
this . . . . day of . . . . . ., . . . . . 

Treasurer of . . . . . county. 

Sec. 3.  RCW 36.35.110 and 2013 c 221 s 2 are each 
amended to read as follows: 

(1) No claims are allowed against the county from 
any municipality, school district, road district or other taxing 
district for taxes levied on property acquired by the county 
by tax deed under the provisions of this chapter, but all taxes 
must at the time of deeding the property be thereby canceled. 
However, the proceeds of any sale of any property acquired 
by the county by tax deed must first be applied to reimburse 
the county for the costs of foreclosure and sale. The 
remainder of the proceeds, if any, must be applied to pay any 
amounts deferred under chapter 84.37 or 84.38 RCW on the 
property, including accrued interest, and outstanding at the 

time the county acquired the property by tax deed. The 
remainder of the proceeds, if any, must be justly apportioned 
to the various funds existing at the date of the sale, in the 
territory in which such property is located, according to the 
tax levies of the year last in process of collection. 

(2) For purposes of this section, "costs of foreclosure 
and sale" means those costs of foreclosing on the property 
that, when collected, are subject to RCW 84.56.020(((9))) 
(13), and the direct costs incurred by the county in selling 
the property. 

Sec. 4.  RCW 84.64.050 and 2013 c 221 s 12 are 
each amended to read as follows: 

(1) Except as provided in subsection (7) of this 
section, after the expiration of three years from the date of 
delinquency, when any property remains on the tax rolls for 
which no certificate of delinquency has been issued, the 
county treasurer must proceed to issue certificates of 
delinquency on the property to the county for all years' taxes, 
interest, and costs. However, the county treasurer, with the 
consent of the county legislative authority, may elect to issue 
a certificate for fewer than all years' taxes, interest, and costs 
to a minimum of the taxes, interest, and costs for the earliest 
year. 

(2) Certificates of delinquency are prima facie 
evidence that: 

(a) The property described was subject to taxation at 
the time the same was assessed; 

(b) The property was assessed as required by law; 

(c) The taxes or assessments were not paid at any 
time before the issuance of the certificate; 

(d) Such certificate has the same force and effect as 
a lis pendens required under chapter 4.28 RCW. 

(3) The county treasurer may include in the 
certificate of delinquency any assessments which are due on 
the property and are the responsibility of the county treasurer 
to collect. However, if the department of revenue has 
previously notified the county treasurer in writing that the 
property has a lien on it for deferred property taxes, the 
county treasurer must include in the certificate of 
delinquency any amounts deferred under chapters 84.37 and 
84.38 RCW that remain unpaid, including accrued interest 
and costs. 

(4) The treasurer must file the certificates when 
completed with the clerk of the court at no cost to the 
treasurer, and the treasurer must thereupon, with legal 
assistance from the county prosecuting attorney, proceed to 
foreclose in the name of the county, the tax liens embraced 
in such certificates. Notice and summons must be served or 
notice given in a manner reasonably calculated to inform the 
owner or owners, and any person having a recorded interest 
in or lien of record upon the property, of the foreclosure 
action to appear within thirty days after service of such 
notice and defend such action or pay the amount due. Either 
(a) personal service upon the owner or owners and any 
person having a recorded interest in or lien of record upon 
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the property, or (b) publication once in a newspaper of 
general circulation, which is circulated in the area of the 
property and mailing of notice by certified mail to the owner 
or owners and any person having a recorded interest in or 
lien of record upon the property, or, if a mailing address is 
unavailable, personal service upon the occupant of the 
property, if any, is sufficient. If such notice is returned as 
unclaimed, the treasurer must send notice by regular first-
class mail. The notice must include the legal description on 
the tax rolls, the year or years for which assessed, the amount 
of tax and interest due, and the name of owner, or reputed 
owner, if known, and the notice must include the local street 
address, if any, for informational purposes only. The 
certificates of delinquency issued to the county may be 
issued in one general certificate in book form including all 
property, and the proceedings to foreclose the liens against 
the property may be brought in one action and all persons 
interested in any of the property involved in the proceedings 
may be made codefendants in the action, and if unknown 
may be therein named as unknown owners, and the 
publication of such notice is sufficient service thereof on all 
persons interested in the property described therein, except 
as provided above. The person or persons whose name or 
names appear on the treasurer's rolls as the owner or owners 
of the property must be considered and treated as the owner 
or owners of the property for the purpose of this section, and 
if upon the treasurer's rolls it appears that the owner or 
owners of the property are unknown, then the property must 
be proceeded against, as belonging to an unknown owner or 
owners, as the case may be, and all persons owning or 
claiming to own, or having or claiming to have an interest 
therein, are hereby required to take notice of the proceedings 
and of any and all steps thereunder. However, prior to the 
sale of the property, the treasurer must order or conduct a 
title search of the property to be sold to determine the legal 
description of the property to be sold and the record title 
holder, and if the record title holder or holders differ from 
the person or persons whose name or names appear on the 
treasurer's rolls as the owner or owners, the record title 
holder or holders must be considered and treated as the 
owner or owners of the property for the purpose of this 
section, and are entitled to the notice provided for in this 
section. Such title search must be included in the costs of 
foreclosure. 

(5) If the title search required by subsection (4) of 
this section reveals a lien in favor of the state for deferred 
taxes on the property under RCW 84.37.070 or 84.38.100 
and such deferred taxes are not already included in the 
certificate of delinquency, the county treasurer must issue an 
amended certificate of delinquency on the property to 
include the outstanding amount of deferred taxes, including 
accrued interest. The amended certificate of delinquency 
must be filed with the clerk of the court as provided in 
subsection (4) of this section. 

(6) The county treasurer may not sell property that 
is eligible for deferral of taxes under chapter 84.38 RCW but 
must require the owner of the property to file a declaration 
to defer taxes under chapter 84.38 RCW. 

(7) Except those parcels where the local governing 
entity has declared and/or certified the parcel a nuisance 

affecting public peace, safety, and welfare, or other similar 
code provision, in no case may a certificate of delinquency 
be filed on property where the tax delinquency under chapter 
84.56 RCW is one hundred dollars or less in total excluding 
interest and penalties. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 84.56 RCW to read as follows: 

(1) If a taxpayer requests assistance for payment of 
current year or delinquent taxes, the county assessor, if 
applicable: 

(a) May assist the taxpayer in applying for a property 
tax exemption program under RCW 84.36.379 through 
84.36.389; 

(b) May assist the taxpayer in applying for the 
property tax deferral program under chapter 84.38 RCW; 
and 

(c) Must refer the taxpayer to the statewide 
foreclosure hotline recommended by the Washington state 
housing finance commission. 

(2) A county treasurer may also refer a taxpayer 
requesting tax payment assistance to the county assessor's 
office under subsection (1) of this section. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 36.29 RCW to read as follows: 

(1) The county treasurer must post a notice 
describing the: 

(a) Property tax exemption program pursuant to 
RCW 84.36.379 through 84.36.389; and 

(b) Property tax deferral program pursuant to 
chapter 84.38 RCW. 

(2) The notice required under subsection (1) of this 
section must be posted in a location visible to the public. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 36.21 RCW to read as follows: 

(1) The county assessor must post a notice 
describing the: 

(a) Property tax exemption program pursuant to 
RCW 84.36.379 through 84.36.389; and 

(b) Property tax deferral program pursuant to 
chapter 84.38 RCW. 

(2) The notice required under subsection (1) of this 
section must be posted in a location visible to the public. 

NEW SECTION.  Sec. 8.  This act takes effect 
January 1, 2020." 

On page 1, line 1 of the title, after "foreclosure;" 
strike the remainder of the title and insert "amending RCW 



1966 JOURNAL OF THE HOUSE 

84.56.020, 84.64.225, 36.35.110, and 84.64.050; adding a 
new section to chapter 84.56 RCW; adding a new section to 
chapter 36.29 RCW; adding a new section to chapter 36.21 
RCW; and providing an effective date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1105 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Orwall spoke in favor of the passage of 

the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1105, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1105, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 57; Nays, 38; Absent, 0; Excused, 3. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chopp, Cody, Davis, Doglio, Dolan, Entenman, Fey, 
Fitzgibbon, Frame, Goodman, Gregerson, Hansen, Hudgins, 
Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, Lovick, Macri, 
Maycumber, Mead, Morgan, Morris, Ormsby, Ortiz-Self, 
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Ryu, Santos, Sells, 
Senn, Slatter, Smith, Springer, Stanford, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Volz, Walen, Walsh and 
Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Chapman, Corry, DeBolt, Dent, 
Dufault, Dye, Eslick, Gildon, Goehner, Griffey, Harris, 
Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz, MacEwen, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Shewmake, Steele, Stokesbary, Sutherland, Van Werven, 
Vick, Wilcox, Ybarra and Young. 
 Excused: Representatives Appleton, Graham and Kirby. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1105, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
Mr. Speaker: 
 

The Senate has passed ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1114 with the following 
amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that the wasting of food represents a misuse of resources, 
including the water, land, energy, labor, and capital that go 
into growing, harvesting, processing, transporting, and 
retailing food for human consumption. Wasting edible food 
occurs all along the food production supply chain, and 
reducing the waste of edible food is a goal that can be 
achieved only with the collective efforts of growers, 
processors, distributors, retailers, consumers of food, and 
food bankers and related charities. Inedible food waste can 
be managed in ways that reduce negative environmental 
impacts and provide beneficial results to the land, air, soil, 
and energy infrastructure. Efforts to reduce the waste of food 
and expand the diversion of food waste to beneficial end uses 
will also require the mindful support of government policies 
that shape the behavior and waste reduction opportunities of 
each of those participants in the food supply chain. 

(2) Every year, American consumers, businesses, 
and farms spend billions of dollars growing, processing, 
transporting, and disposing of food that is never eaten. That 
represents tens of millions of tons of food sent to landfills 
annually, plus millions of tons more that are discarded or left 
unharvested on farms. Worldwide, the United Nations food 
and agriculture organization has estimated that if one-fourth 
of the food lost or wasted globally could be saved, it would 
be enough to feed eight hundred seventy million hungry 
people. Meanwhile, one in eight Americans is food insecure, 
including one in six children. Recent data from the 
department of ecology indicate that Washington is not 
immune to food waste problems, and recent estimates 
indicate that seventeen percent of all garbage sent to 
Washington disposal facilities is food waste, including eight 
percent that is food that was determined to be edible at the 
time of disposal. In recognition of the widespread benefits 
that would accrue from reductions in food waste, in 2015, 
the administrator of the United States environmental 
protection agency and the secretary of the United States 
department of agriculture announced a national goal of 
reducing food waste by fifty percent by 2030. The Pacific 
Coast collaborative recently agreed to a similar commitment 
of halving food waste by 2030, including efforts to prevent, 
rescue, and recover wasted food. 

(3) By establishing state wasted food reduction goals 
and developing a state wasted food reduction strategy, it is 
the intent of the legislature to continue its national leadership 
in solid waste reduction efforts by: 

(a) Improving efficiencies in the food production 
and distribution system in order to reduce the cradle to grave 
greenhouse gas emissions associated with wasted food; 
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(b) Fighting hunger by more efficiently diverting 
surplus food to feed hungry individuals and families in need; 
and 

(c) Supporting expansion of management facilities 
for inedible food waste to improve access and facility 
performance while reducing the volumes of food that flow 
through those facilities. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 70.95 RCW to read as follows: 

(1) A goal is established for the state to reduce by 
fifty percent the amount of food waste generated annually by 
2030, relative to 2015 levels. A subset of this goal must 
include a prevention goal to reduce the amount of edible 
food that is wasted. 

(2) The department may estimate 2015 levels of 
wasted food in Washington using any combination of solid 
waste reporting data obtained under this chapter and surveys 
and studies measuring wasted food and food waste in other 
jurisdictions. For the purposes of measuring progress 
towards the goal in subsection (1) of this section, the 
department must adopt standardized metrics and processes 
for measuring or estimating volumes of wasted food and 
food waste generated in the state. 

(3) By October 1, 2020, the department, in 
consultation with the department of agriculture and the 
department of health, must develop and adopt a state wasted 
food reduction and food waste diversion plan designed to 
achieve the goal established in subsection (1) of this section. 

(a) The wasted food reduction and food waste 
diversion plan must include strategies, in descending order 
of priority, to: 

(i) Prevent and reduce the wasting of edible food by 
residents and businesses; 

(ii) Help match and support the capacity for edible 
food that would otherwise be wasted with food banks and 
other distributors that will ensure the food reaches those who 
need it; and 

(iii) Support productive uses of inedible food 
materials, including using it for animal feed, energy 
production through anaerobic digestion, or other commercial 
uses, and for off-site or on-site management systems 
including composting, vermicomposting, or other biological 
systems. 

(b) The wasted food reduction and food waste 
diversion plan must be designed to: 

(i) Recommend a regulatory environment that 
optimizes activities and processes to rescue safe, nutritious, 
edible food; 

(ii) Recommend a funding environment in which 
stable, predictable resources are provided to wasted food 
prevention and rescue and food waste recovery activities in 
such a way as to allow the development of additional 
capacity and the use of new technologies; 

(iii) Avoid placing burdensome regulations on the 
hunger relief system, and ensure that organizations involved 
in wasted food prevention and rescue, and food waste 
recovery, retain discretion to accept or reject donations of 
food when appropriate; 

(iv) Provide state technical support to wasted food 
prevention and rescue and food waste recovery 
organizations; 

(v) Support the development and distribution of 
equitable materials to support food waste and wasted food 
educational and programmatic efforts in K-12 schools, in 
collaboration with the office of the superintendent of public 
instruction, and aligned with the Washington state science 
and social studies learning standards; and 

(vi) Facilitate and encourage restaurants and other 
retail food establishments to safely donate food to food 
banks and food assistance programs through education and 
outreach to retail food establishment operators regarding 
safe food donation opportunities, practices, and benefits. 

(c) The wasted food reduction and food waste 
diversion plan must include suggested best practices that 
local governments may incorporate into solid waste 
management plans developed under RCW 70.95.080. 

(d) The department must solicit feedback from the 
public and interested stakeholders throughout the process of 
developing and adopting the wasted food reduction and food 
waste diversion plan. To assist with its food waste reduction 
plan development responsibilities, the department may 
designate a stakeholder advisory panel. If the department 
designates a stakeholder advisory panel, it must consist of 
local government health departments, local government 
solid waste departments, food banks, hunger-focused 
nonprofit organizations, waste-focused nonprofit 
organizations, K-12 public education, and food businesses 
or food business associations. 

(e) The department must identify the sources of 
scientific, economic, or other technical information it relied 
upon in developing the plan required under this section, 
including peer-reviewed science. 

(f) In conjunction with the development of the 
wasted food reduction and food waste diversion plan, the 
department and the departments of agriculture and health 
must consider recommending changes to state law, including 
changes to food quality, labeling, and inspection 
requirements under chapter 69.80 RCW and any changes in 
laws relating to the donation of food waste or wasted food 
for animals, in order to achieve the goal established in 
subsection (1) of this section. Any such recommendations 
must be explained via a report to the legislature submitted 
consistent with RCW 43.01.036 by December 1, 2020. Prior 
to any implementation of the plan, for the activities, 
programs, or policies in the plan that would impose new 
obligations on state agencies, local governments, businesses, 
or citizens, the December 1, 2020, report must outline the 
plan for making regulatory changes identified in the report. 
This outline must include the department or the appropriate 
state agency's plan to make recommendations for statutory 
or administrative rule changes identified. In combination 
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with any identified statutory or administrative rule changes, 
the department or the appropriate state agency must include 
expected cost estimates for both government entities and 
private persons or businesses to comply with any 
recommended changes. 

(4) In support of the development of the plan in 
subsection (3) of this section, the department of commerce 
must contract for an independent evaluation of the state's 
food waste and wasted food management system. 

(5) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a)(i) "Food waste" means waste from fruits, 
vegetables, meats, dairy products, fish, shellfish, nuts, seeds, 
grains, and similar materials that results from the storage, 
preparation, cooking, handling, selling, or serving of food 
for human consumption. 

(ii) "Food waste" includes, but is not limited to, 
excess, spoiled, or unusable food and includes inedible parts 
commonly associated with food preparation such as pits, 
shells, bones, and peels. "Food waste" does not include dead 
animals not intended for human consumption or animal 
excrement. 

(b) "Prevention" refers to avoiding the wasting of 
food in the first place and represents the greatest potential 
for cost savings and environmental benefits for businesses, 
governments, and consumers. 

(c) "Recovery" refers to processing inedible food 
waste to extract value from it, through composting, 
anaerobic digestion, or for use as animal feedstock. 

(d) "Rescue" refers to the redistribution of surplus 
edible food to other users. 

(e) "Wasted food" means the edible portion of food 
waste. 

Sec. 3.  RCW 70.93.180 and 2015 c 15 s 3 are each 
amended to read as follows: 

(1) There is hereby created an account within the 
state treasury to be known as the waste reduction, recycling, 
and litter control account. Moneys in the account may be 
spent only after appropriation. Expenditures from the waste 
reduction, recycling, and litter control account shall be used 
as follows: 

(a) Fifty percent to the department of ecology, for 
use by the departments of ecology, natural resources, 
revenue, transportation, and corrections, and the parks and 
recreation commission, for use in litter collection programs, 
to be distributed under RCW 70.93.220. The amount to the 
department of ecology shall also be used for a central 
coordination function for litter control efforts statewide; for 
statewide public awareness programs under RCW 
70.93.200(7); and to support employment of youth in litter 
cleanup as intended in RCW 70.93.020, and for litter pick up 
using other authorized agencies. The amount to the 
department shall also be used to defray the costs of 

administering the funding, coordination, and oversight of 
local government programs for waste reduction, litter 
control, recycling, and composting so that local governments 
can apply one hundred percent of their funding to achieving 
program goals. The amount to the department of revenue 
shall be used to enforce compliance with the litter tax 
imposed in chapter 82.19 RCW; 

(b)(i) Twenty percent to the department for local 
government funding programs for waste reduction, litter 
control, recycling activities, and composting activities by 
cities and counties under RCW 70.93.250, to be 
administered by the department of ecology; (ii) any unspent 
funds under (b)(i) of this subsection may be used to create 
and pay for a matching fund competitive grant program to 
be used by local governments and nonprofit organizations 
for local or statewide education programs designed to help 
the public with litter control, waste reduction, recycling, and 
composting of primarily the products taxed under chapter 
82.19 RCW. Recipients under this subsection include 
programs to reduce wasted food and food waste that are 
designed to achieve the goals established in section 2(1) of 
this act and that are consistent with the plan developed in 
section 2(3) of this act. Grants must adhere to the following 
requirements: (A) No grant may exceed sixty thousand 
dollars; (B) grant recipients shall match the grant funding 
allocated by the department by an amount equal to twenty-
five percent of eligible expenses. A local government's share 
of these costs may be met by cash or contributed services; 
(C) the obligation of the department to make grant payments 
is contingent upon the availability of the amount of money 
appropriated for this subsection (1)(b); and (D) grants are 
managed under the guidelines for existing grant programs; 
and 

(c) Thirty percent to the department of ecology to: 
(i) Implement activities under RCW 70.93.200 for waste 
reduction, recycling, and composting efforts; (ii) provide 
technical assistance to local governments for commercial 
business and residential recycling programs primarily for the 
products taxed under chapter 82.19 RCW designed to 
educate citizens about waste reduction, litter control, and 
recyclable and compostable products and programs; ((and)) 
(iii) increase access to waste reduction, composting, and 
recycling programs, particularly for food packaging and 
plastic bags and appropriate composting techniques; and (iv) 
for programs to reduce wasted food and food waste that are 
designed to achieve the goals established in section 2(1) of 
this act and that are consistent with the plan developed in 
section 2(3) of this act. 

(2) All taxes imposed in RCW 82.19.010 and fines 
and bail forfeitures collected or received pursuant to this 
chapter shall be deposited in the waste reduction, recycling, 
and litter control account and used for the programs under 
subsection (1) of this section. 

(3) Not less than five percent and no more than ten 
percent of the amount appropriated into the waste reduction, 
recycling, and litter control account every biennium shall be 
reserved for capital needs, including the purchase of vehicles 
for transporting crews and for collecting litter and solid 
waste. Capital funds shall be distributed among state 
agencies and local governments according to the same 
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criteria provided in RCW 70.93.220 for the remainder of the 
funds, so that the most effective waste reduction, litter 
control, recycling, and composting programs receive the 
most funding. The intent of this subsection is to provide 
funds for the purchase of equipment that will enable the 
department to account for the greatest return on investment 
in terms of reaching a zero litter goal. 

(4) Funds in the waste reduction, recycling, and litter 
control account, collected under chapter 82.19 RCW, must 
be prioritized for the products identified under RCW 
82.19.020 solely for the purposes of recycling, composting, 
and litter collection, reduction, and control programs. 

Sec. 4.  RCW 70.95.090 and 1991 c 298 s 3 are each 
amended to read as follows: 

Each county and city comprehensive solid waste 
management plan shall include the following: 

(1) A detailed inventory and description of all 
existing solid waste handling facilities including an 
inventory of any deficiencies in meeting current solid waste 
handling needs. 

(2) The estimated long-range needs for solid waste 
handling facilities projected twenty years into the future. 

(3) A program for the orderly development of solid 
waste handling facilities in a manner consistent with the 
plans for the entire county which shall: 

(a) Meet the minimum functional standards for solid 
waste handling adopted by the department and all laws and 
regulations relating to air and water pollution, fire 
prevention, flood control, and protection of public health; 

(b) Take into account the comprehensive land use 
plan of each jurisdiction; 

(c) Contain a six year construction and capital 
acquisition program for solid waste handling facilities; and 

(d) Contain a plan for financing both capital costs 
and operational expenditures of the proposed solid waste 
management system. 

(4) A program for surveillance and control. 

(5) A current inventory and description of solid 
waste collection needs and operations within each respective 
jurisdiction which shall include: 

(a) Any franchise for solid waste collection granted 
by the utilities and transportation commission in the 
respective jurisdictions including the name of the holder of 
the franchise and the address of his or her place of business 
and the area covered by the franchise; 

(b) Any city solid waste operation within the county 
and the boundaries of such operation; 

(c) The population density of each area serviced by 
a city operation or by a franchised operation within the 
respective jurisdictions; 

(d) The projected solid waste collection needs for the 
respective jurisdictions for the next six years. 

(6) A comprehensive waste reduction and recycling 
element that, in accordance with the priorities established in 
RCW 70.95.010, provides programs that (a) reduce the 
amount of waste generated, (b) provide incentives and 
mechanisms for source separation, and (c) establish 
recycling opportunities for the source separated waste. 

(7) The waste reduction and recycling element shall 
include the following: 

(a) Waste reduction strategies, which may include 
strategies to reduce wasted food and food waste that are 
designed to achieve the goals established in section 2(1) of 
this act and that are consistent with the plan developed in 
section 2(3) of this act; 

(b) Source separation strategies, including: 

(i) Programs for the collection of source separated 
materials from residences in urban and rural areas. In urban 
areas, these programs shall include collection of source 
separated recyclable materials from single and multiple-
family residences, unless the department approves an 
alternative program, according to the criteria in the planning 
guidelines. Such criteria shall include: Anticipated recovery 
rates and levels of public participation, availability of 
environmentally sound disposal capacity, access to markets 
for recyclable materials, unreasonable cost impacts on the 
ratepayer over the six-year planning period, utilization of 
environmentally sound waste reduction and recycling 
technologies, and other factors as appropriate. In rural areas, 
these programs shall include but not be limited to drop-off 
boxes, buy-back centers, or a combination of both, at each 
solid waste transfer, processing, or disposal site, or at 
locations convenient to the residents of the county. The drop-
off boxes and buy-back centers may be owned or operated 
by public, nonprofit, or private persons; 

(ii) Programs to monitor the collection of source 
separated waste at nonresidential sites where there is 
sufficient density to sustain a program; 

(iii) Programs to collect yard waste and food waste, 
if the county or city submitting the plan finds that there are 
adequate markets or capacity for composted yard waste and 
food waste within or near the service area to consume the 
majority of the material collected; and 

(iv) Programs to educate and promote the concepts 
of waste reduction and recycling; 

(c) Recycling strategies, including a description of 
markets for recyclables, a review of waste generation trends, 
a description of waste composition, a discussion and 
description of existing programs and any additional 
programs needed to assist public and private sector 
recycling, and an implementation schedule for the 
designation of specific materials to be collected for 
recycling, and for the provision of recycling collection 
services; 

(d) Other information the county or city submitting 
the plan determines is necessary. 
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(8) An assessment of the plan's impact on the costs 
of solid waste collection. The assessment shall be prepared 
in conformance with guidelines established by the utilities 
and transportation commission. The commission shall 
cooperate with the Washington state association of counties 
and the association of Washington cities in establishing such 
guidelines. 

(9) A review of potential areas that meet the criteria 
as outlined in RCW 70.95.165." 

On page 1, line 2 of the title, after "impacts;" strike 
the remainder of the title and insert "amending RCW 
70.93.180 and 70.95.090; adding a new section to chapter 
70.95 RCW; and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1114 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Doglio and Shea spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1114, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1114, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 95; Nays, 0; Absent, 0; Excused, 3. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham and Kirby. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1114, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1130 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that: 

(1) It is the policy of the state to welcome and 
encourage the presence of diverse cultures and the use of 
diverse languages and modalities of communication in 
business, government, and private affairs in this state; 

(2) Washington public schools' ability to effectively 
communicate with students and their family members who 
have language access barriers impacts the schools' ability to 
engage students and families effectively in the education 
process and contributes to inequalities and increased gaps in 
student achievement; 

(3) Effective communication is not taking place for 
a variety of reasons, including: (a) Some school districts do 
not consistently assess the language needs of their 
communities or consistently evaluate the effectiveness of 
their language access services; (b) resources, including time 
and money, are often not prioritized to engage families with 
language access barriers; and even when language access is 
a priority, some districts do not know the best practices for 
engaging families with language access barriers; (c) school 
staff are often not trained on how to engage families with 
language access barriers, how to engage and use interpreters, 
or when to provide translated documents; and (d) there are 
not enough interpreters qualified to work in educational 
settings; and 

(4) Providing meaningful, equitable access to 
students and their family members who have language 
access barriers will not only help schools meet their civil 
rights obligations, but will help students meet the state's 
basic education goals under RCW 28A.150.210 resulting in 
a decrease in the educational opportunity gap between 
learners with language access barriers and other students, 
because student outcomes improve when families are 
engaged in the student's education. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 28A.630 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the office of the 
superintendent of public instruction and the office of the 
education ombuds must jointly convene a work group to 
improve meaningful, equitable access for public school 
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students and their family members who have language 
access barriers. 

(2) The work group must advise the office of the 
superintendent of public instruction and the Washington 
state school directors' association on the following topics: 

(a) The elements of an effective language access 
program for systemic family engagement and a plan for the 
implementation of this program; 

(b) The components of a technical assistance 
program for language access and a plan for the 
implementation of this program; 

(c) The development and sharing of a tool kit to help 
public schools: 

(i) Assess the language needs of their communities; 
and 

(ii) Develop, implement, and evaluate their language 
access plans and language services; 

(d) The development and sharing of educational 
terminology glossaries that improve all families' access to 
the public school system; and 

(e) The development and sharing of best practices or 
strategies for improving meaningful, equitable access for 
public school students and their family members who have 
language access barriers, including effective use of 
interpreters and when to provide translated documents in 
other formats. 

(3) The work group must develop recommendations 
for practices and policies that should be adopted at the state 
or local level to improve meaningful, equitable access for 
public school students and their family members who have 
language access barriers, including recommendations on the 
following topics: 

(a) Standards for interpreters working in education 
settings, including familiarity with legal concepts related to, 
and service requirements of, Part B of the federal individuals 
with disabilities education improvement act and section 504 
of the federal rehabilitation act of 1973; 

(b) Development and assessment of interpreters' 
knowledge of education terminology; 

(c) The feasibility and cost-effectiveness of adapting 
another state agency's interpreter program to test, train, or 
both, interpreters for educational purposes; 

(d) Updates to the Washington state school directors' 
association's model language access policy; 

(e) Use of remote interpreter services, including the 
conditions under which remote interpreter services may be 
used to provide high quality interpreter services; and 

(f) Data collection and use necessary to create and 
improve state and local language access programs. 

(4) The office of the superintendent of public 
instruction and the office of the education ombuds must 
select up to twenty-five work group members who: 

(a) Are geographically diverse and represent people 
with a variety of language access barriers; and 

(b) Represent the following groups: The educational 
opportunity gap oversight and accountability committee; the 
state school for the blind; the childhood center for deafness 
and hearing loss; the special education advisory council at 
the office of the superintendent of public instruction; the 
Washington state school directors' association; a state 
association of teachers; a state association of principals; a 
state association of parents; the Washington state 
commissions on African-American affairs, Asian Pacific 
American affairs, and Hispanic affairs; the governor's office 
of Indian affairs; interpreters working in education settings; 
interpreter unions; families with language access barriers; 
and community-based organizations supporting families 
with language access barriers. 

(5) The office of the superintendent of public 
instruction and the office of the education ombuds must 
provide staff support to the work group. 

(6) The work group may form subcommittees and 
consult with necessary experts. 

(7) By October 1, 2020, and in compliance with 
RCW 43.01.036, the work group must report its findings and 
recommendations to the appropriate committees of the 
legislature. 

(8) This section expires December 31, 2020. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 28A.155 RCW to read as follows: 

(1) Beginning in the 2019-20 school year, school 
districts must document the language in which families of 
special education students prefer to communicate and 
whether a qualified interpreter for the student's family was 
provided at any planning meeting related to a student's 
individualized education program or plan developed under 
section 504 of the rehabilitation act of 1973 and meetings 
related to school discipline and truancy. 

(2) For the purposes of this section, "qualified 
interpreter" means someone who is able to interpret 
effectively, accurately, and impartially, both receptively and 
expressively using any necessary specialized vocabulary." 

On page 1, line 1 of the title, after "schools;" strike 
the remainder of the title and insert "adding a new section to 
chapter 28A.630 RCW; adding a new section to chapter 
28A.155 RCW; creating a new section; and providing an 
expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
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HOUSE BILL NO. 1130 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Orwall and Volz spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1130, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1130, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 95; Nays, 0; Absent, 0; Excused, 3. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham and Kirby. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1130, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

 MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1197 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 46.18.245 and 2017 c 24 s 1 are each 
amended to read as follows: 

(1) A registered owner who is an eligible family 
member of a member of the United States armed forces who 
died while in service to his or her country, or as a result of 
his or her service, may apply to the department for special 
gold star license plates for use on a motor vehicle. The 
registered owner must: 

(a) Be a resident of this state; 

(b) Provide proof to the satisfaction of the 
department that the registered owner is an eligible family 
member, which includes: 

(i) A widow; 

(ii) A widower; 

(iii) A biological parent; 

(iv) An adoptive parent; 

(v) A stepparent; 

(vi) An adult in loco parentis or foster parent; 

(vii) A biological child; 

(viii) An adopted child; or 

(ix) A sibling; 

(c) Provide certification from the Washington state 
department of veterans affairs that the registered owner 
qualifies for the special license plate under this section; and 

(d) Be recorded as the registered owner of the motor 
vehicle on which the gold star license plates will be 
displayed((; and 

(e) Except as provided in subsection (2) of this 
section, pay all fees and taxes required by law for registering 
the motor vehicle)). 

(2)(((a) In addition to the license plate fee exemption 
in subsection (3)(b) of this section, the widow or widower 
recipient of a gold star license plate under this section is also 
exempt from annual vehicle registration fees for one 
personal use motor vehicle. 

(b))) In lieu of applying for a gold star license plate 
under this section, an eligible widow or widower under 
subsection (1)(b) of this section may apply for a standard 
issue license plate or any qualifying special license plate for 
one personal use motor vehicle and be exempt from ((both)) 
payment of annual vehicle registration fees, motor vehicle 
excise taxes, and license plate fees for that vehicle. 

(3)(a) For a widow, a widower, a biological parent, 
an adoptive parent, a stepparent, or an adult in loco parentis 
or foster parent applicant, a gold star license plate((s)) must 
be issued: 

(((a))) (i) Only for motor vehicles owned by 
qualifying applicants; and 

(((b))) (ii) Without payment of any vehicle license 
fees, license plate fees, and motor vehicle excise taxes for 
one motor vehicle. For other motor vehicles, a qualified 
widow, a widower, a biological parent, an adoptive parent, a 
stepparent, or an adult in loco parentis or foster parent 
applicant may purchase gold star license plates without 
payment of any license plate fees, but the applicant must pay 
all other fees and taxes required by law for registering the 
motor vehicle. 

(b) For a biological child, an adopted child, or a 
sibling applicant, a gold star license plate must be issued: 
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(i) Only for motor vehicles owned by qualifying 
applicants; and 

(ii) Without payment of any license plate fees but the 
applicant must pay all other fees and taxes required by law 
for registering the motor vehicle. 

(4) Gold star license plates must be replaced, free of 
charge, if the license plates become lost, stolen, damaged, 
defaced, or destroyed. 

(5) Gold star license plates may be transferred from 
one motor vehicle to another motor vehicle owned by the 
eligible family member, as described in subsection (1) of this 
section, upon application to the department, county auditor 
or other agent, or subagent appointed by the director." 

On page 1, line 1 of the title, after "plates;" strike the 
remainder of the title and insert "and amending RCW 
46.18.245." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1197 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Riccelli and Barkis spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1197, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1197, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
95; Nays, 0; Absent, 0; Excused, 3. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Steele, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 

 Excused: Representatives Appleton, Graham and Kirby. 
 

SUBSTITUTE HOUSE BILL NO. 1197, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 8, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1252 with the 

following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  This act shall be known 
and cited as the corporate crime act. 

Sec. 2.  RCW 9A.08.030 and 2011 c 336 s 352 are 
each amended to read as follows: 

(1) As used in this section: 

(a) "Agent" means any director, officer, or employee 
of ((a corporation)) an entity, or any other person who is 
authorized to act on behalf of the ((corporation)) entity; 

(b) (("Corporation")) "Entity" includes ((a joint 
stock association)) any domestic entity formed under or 
governed as to its internal affairs by Title 23, 23B, 24, or 25 
RCW or any foreign business entity formed under or 
governed as to its internal affairs by the laws of a jurisdiction 
other than this state; 

(c) "Governor" has the same meaning as provided in 
RCW 23.95.105. 

(d) "High managerial agent" means ((an officer or 
director of a corporation or any other agent)) a governor or 
person in a position of comparable authority ((with respect 
to the formulation of corporate policy or the supervision in a 
managerial capacity of)) in an entity not governed by chapter 
23.95 RCW, and any other agent who manages subordinate 
employees. 

(2) ((A corporation)) An entity is guilty of an offense 
when: 

(a) The conduct constituting the offense consists of 
an omission to discharge a specific duty of performance 
imposed on ((corporations)) entities by law; or 

(b) The conduct constituting the offense is engaged 
in, authorized, solicited, requested, commanded, or tolerated 
by ((the board of directors or by)) a high managerial agent 
acting within the scope of his or her ((employment)) duties 
and on behalf of the ((corporation)) entity; or 

(c) The conduct constituting the offense is engaged 
in by an agent of the ((corporation)) entity, other than a high 
managerial agent, while acting within the scope of his or her 
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((employment)) duties and ((in)) on behalf of the 
((corporation)) entity and (i) the offense is a gross 
misdemeanor or misdemeanor, or (ii) the offense is one 
defined by a statute which clearly indicates a legislative 
intent to impose such criminal liability on ((a corporation)) 
an entity. 

(3) A person is criminally liable for conduct 
constituting an offense which he or she performs or causes 
to be performed in the name of or on behalf of ((a 
corporation)) an entity to the same extent as if such conduct 
were performed in his or her own name or behalf. 

(4) Whenever a duty to act is imposed by law upon 
((a corporation)) an entity, any agent of the ((corporation)) 
entity who knows he or she has or shares primary 
responsibility for the discharge of the duty is criminally 
liable for a reckless omission or, if a high managerial agent, 
criminally negligent omission to perform the required act to 
the same extent as if the duty were by law imposed directly 
upon such agent. 

(5) Every ((corporation)) entity, whether foreign or 
domestic, which shall violate any provision of RCW 
9A.28.040, shall forfeit every right and franchise to do 
business in this state. The attorney general shall begin and 
conduct all actions and proceedings necessary to enforce the 
provisions of this subsection. 

Sec. 3.  RCW 10.01.070 and 1987 c 202 s 147 are 
each amended to read as follows: 

(1) Whenever an indictment or information shall be 
filed in any superior court against ((a corporation)) an entity 
charging it with the commission of a crime, a summons shall 
be issued by the clerk of such court, signed by one of the 
judges thereof, commanding the sheriff forthwith to notify 
the accused thereof, and commanding it to appear before 
such court at such time as shall be specified in said 
summons. Such summons and a copy of the indictment or 
information shall be at once delivered by such clerk to said 
sheriff and by the sheriff forthwith served and returned in the 
manner provided for service of summons upon such 
((corporation)) entity in a civil action. Whenever a complaint 
against ((a corporation)) an entity, charging it with the 
commission of a crime, shall be made before any district or 
municipal judge, a like summons, signed by such judge, shall 
be issued, which, together with a copy of said complaint, 
shall be delivered to the sheriff at once and by the sheriff 
forthwith served as herein provided. 

(2) For the purposes of this section, "entity" has the 
same meaning as provided in RCW 9A.08.030. 

Sec. 4.  RCW 10.01.090 and 1987 c 202 s 148 are 
each amended to read as follows: 

((If the corporation shall be found guilty and a fine 
imposed, it)) (1) An entity convicted of an offense may be 
ordered to pay legal financial obligations, including 
restitution, crime victims' assessments, costs, fines, 
penalties, and other assessments authorized or required by 
law. Legal financial obligations imposed upon an entity shall 

be entered and docketed by the clerk, or district or municipal 
court as a judgment against the ((corporation)) entity, and it 
shall be of the same force and effect and be enforced against 
such ((corporation)) entity in the same manner as a judgment 
in a civil action. Notwithstanding any other provisions 
pertaining to legal financial obligations, all legal financial 
obligations imposed in a judgment against an entity under 
this section bear interest from the date of the judgment until 
payment at the rate applicable to civil judgments under RCW 
4.56.110. When an entity is ordered to pay restitution, 
payments to the clerk must be distributed to restitution prior 
to all other obligations. 

(2) Except as otherwise provided under subsection 
(1) of this section, payments on legal financial obligations 
must be collected and distributed according to the 
requirements under RCW 3.50.100, 3.62.020, 3.62.040, 
9.92.070, 9.94A.760, 10.01.160, 10.01.170, 10.01.180, 
10.46.190, 10.64.015, 10.73.160, 10.82.090, 35.20.220, and 
any other sections applicable to legal financial obligations 
imposed as a result of a criminal conviction. 

(3) For the purposes of this section, "entity" has the 
same meaning as provided in RCW 9A.08.030. 

Sec. 5.  RCW 10.01.100 and 1925 ex.s. c 101 s 1 are 
each amended to read as follows: 

((Every corporation guilty of a violation of any law 
of the state of Washington, where the prescribed penalty is, 
for any reason, incapable of execution or enforcement 
against such corporation, shall be punished by a fine of not 
more than ten thousand dollars, if such offense is a felony; 
or, by a fine of not more than one thousand dollars if such 
offense is a gross misdemeanor; or, by a fine of not more 
than five hundred dollars if such offense is a misdemeanor.)) 
(1) When imposed on an entity for any criminal offense for 
which no special business fine is specified, a sentence to pay 
a fine may not exceed: 

(a) One million dollars for a class A felony; 

(b) Seven hundred fifty thousand dollars for a class 
B felony; 

(c) Five hundred thousand dollars for a class C 
felony; 

(d) Two hundred fifty thousand dollars for a gross 
misdemeanor; and 

(e) Fifty thousand dollars for a misdemeanor. 

(2) If a special fine for entities is expressly specified 
in the statute that defines an offense, the fine fixed must be 
within the limits specified in the statute. 

(3) For the purposes of this section, "entity" has the 
same meaning as provided in RCW 9A.08.030." 

On page 1, line 1 of the title, after "entities;" strike 
the remainder of the title and insert "amending RCW 
9A.08.030, 10.01.070, 10.01.090, and 10.01.100; creating a 
new section; and prescribing penalties." 
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and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1252 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Pellicciotti and Klippert spoke in favor 

of the passage of the bill. 
 

MOTION 
 

On motion of Representative Griffey, Representative 
Steele was excused.  
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1252, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1252, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 94; Nays, 0; Absent, 
0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1252, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED THIRD 

SUBSTITUTE HOUSE BILL NO. 1257 with the following 
amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that state policy encouraging energy efficiency has been 
extremely successful in reducing energy use, avoiding costly 
investment in new generating capacity, lowering customer 
energy bills, and reducing air pollution and greenhouse gas 
emissions. The state's 2019 biennial energy report indicates 
that utility conservation investments under chapter 19.285 
RCW, the energy independence act, now save consumers 
more than seven hundred fifty million dollars annually, 
helping to keep Washington's electricity prices among the 
lowest in the nation. 

(2) Studies by the Northwest power and 
conservation council and by individual Washington utilities 
repeatedly show that efficiency is the region's largest, 
cheapest, lowest risk energy resource; that without it, the 
Northwest would have needed to invest in additional natural 
gas-fired generation; and that, looking ahead, efficiency can 
approach the size of the region's hydropower system as a 
regional resource. The Northwest power and conservation 
council forecasts that with an aggressive new energy 
efficiency policy, the region can potentially meet one 
hundred percent of its electricity load growth over the next 
twenty years with energy efficiency. 

(3) Energy efficiency investments that reduce 
energy use in buildings bring cobenefits that directly impact 
Washingtonians' quality of life. These benefits include 
improved indoor air quality, more comfortable homes and 
workplaces, and lower tenant energy bills. The legislature 
notes that according to the United States department of 
energy's energy and employment report, 2017, the energy 
efficiency sector has created more than sixty-five thousand 
jobs in the state, more than two-thirds of which are in the 
construction sector, and that the number continues to grow. 

(4) Considering the benefits of and the need for 
additional energy efficiency to meet regional energy 
demand, the legislature notes that attaining as much of this 
resource as possible from the buildings sector can have a 
significant effect on state greenhouse gas emissions by 
deferring or displacing the need for natural gas-fired 
electricity generation and reducing the direct use of natural 
gas. Buildings represent the second largest source of 
greenhouse gas emissions in Washington and emissions 
from the buildings sector have grown by fifty percent since 
1990, far outpacing all other emission sources. 

(5) The legislature therefore determines that it is in 
the state's interest to maximize the full potential of energy 
efficiency standards, retrofit incentives, utility programs, 
and building codes to keep energy costs low and to meet 
statutory goals for increased building efficiency and reduced 
greenhouse gas emissions. 

(6) It is the intent of this act to provide incentives 
and regulations that encourage greater energy efficiency in 
all aspects of new and existing buildings, including building 
design, energy delivery, and utilization and operations. This 
act: 
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(a) Establishes energy performance standards for 
larger existing commercial buildings; 

(b) Provides financial incentives and technical 
assistance for building owners taking early action to meet 
these standards before they are required to be met; 

(c) Enhances access to commercial building energy 
consumption data in order to assist with monitoring progress 
toward meeting energy performance standards; and 

(d) Establishes efficiency performance requirements 
for natural gas distribution companies, recognizing the 
significant contribution of natural gas to the state's 
greenhouse gas emissions, the role that natural gas plays in 
heating buildings and powering equipment within buildings 
across the state, and the greenhouse gas reduction benefits 
associated with substituting renewable natural gas for fossil 
fuels. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 19.27A RCW to read as follows: 

The definitions in this section apply throughout 
sections 3 through 6 of this act unless the context clearly 
requires otherwise. 

(1) "Agricultural structure" means a structure 
designed and constructed to house farm implements, hay, 
grain, poultry, livestock, or other horticultural products, and 
that is not a place used by the public or a place of human 
habitation or employment where agricultural products are 
processed, treated, or packaged. 

(2) "Baseline energy use intensity" means a 
building's weather normalized energy use intensity 
measured the previous year to making an application for an 
incentive under section 4 of this act. 

(3) "Building owner" means an individual or entity 
possessing title to a building. 

(4) "Building tenant" means a person or entity 
occupying or holding possession of a building or premises 
pursuant to a rental agreement. 

(5) "Conditional compliance" means a temporary 
compliance method used by building owners that 
demonstrate the owner has implemented energy use 
reduction strategies required by the standard, but has not 
demonstrated full compliance with the energy use intensity 
target. 

(6) "Consumer-owned utility" has the same meaning 
as defined in RCW 19.27A.140. 

(7) "Covered commercial building" means a 
building where the sum of nonresidential, hotel, motel, and 
dormitory floor areas exceeds fifty thousand gross square 
feet, excluding the parking garage area. 

(8) "Department" means the department of 
commerce. 

(9) "Director" means the director of the department 
of commerce or the director's designee. 

(10) "Electric utility" means a consumer-owned 
utility or an investor-owned utility. 

(11) "Eligible building owner" means: (a) The owner 
of a covered commercial building required to comply with 
the standard established in section 3 of this act; or (b) the 
owner of a multifamily residential building where the floor 
area exceeds fifty thousand gross square feet, excluding the 
parking garage area. 

(12) "Energy" includes: Electricity, including 
electricity delivered through the electric grid and electricity 
generated at the building premises using solar or wind 
energy resources; natural gas; district steam; district hot 
water; district chilled water; propane; fuel oil; wood; coal; 
or other fuels used to meet the energy loads of a building. 

(13) "Energy use intensity" means a measurement 
that normalizes a building's site energy use relative to its 
size. A building's energy use intensity is calculated by 
dividing the total net energy consumed in one year by the 
gross floor area of the building, excluding the parking 
garage. "Energy use intensity" is reported as a value of 
thousand British thermal units per square foot per year. 

(14) "Energy use intensity target" means the net 
energy use intensity of a covered commercial building that 
has been established for the purposes of complying with the 
standard established under section 3 of this act. 

(15) "Gas company" includes every corporation, 
company, association, joint stock association, partnership, 
and person, their lessees, trustees, or receiver appointed by 
any court whatsoever, and every city or town owning, 
controlling, operating, or managing any gas plant within this 
state. 

(16) "Greenhouse gas" includes carbon dioxide, 
methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. 

(17)(a) "Gross floor area" means the total number of 
square feet measured between the exterior surfaces of the 
enclosing fixed walls of a building, including all supporting 
functions such as offices, lobbies, restrooms, equipment 
storage areas, mechanical rooms, break rooms, and elevator 
shafts. 

(b) "Gross floor area" does not include outside bays 
or docks. 

(18) "Investor-owned utility" means a company 
owned by investors, that meets one of the definitions of 
RCW 80.04.010, and that is engaged in distributing 
electricity to more than one retail electric customer in the 
state. 

(19) "Multifamily residential building" means a 
building containing sleeping units or more than two dwelling 
units where occupants are primarily permanent in nature. 

(20) "Net energy use" means the sum of metered and 
bulk fuel energy entering the building, minus the sum of 
metered energy leaving the building. 

(21) "Qualifying utility" means a consumer-owned 
or investor-owned gas or electric utility that serves more 
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than twenty-five thousand customers in the state of 
Washington. 

(22) "Savings-to-investment ratio" means the ratio 
of the total present value savings to the total present value 
costs of a bundle of an energy or water conservation measure 
estimated over the projected useful life of each measure. The 
numerator of the ratio is the present value of net savings in 
energy or water and nonfuel or nonwater operation and 
maintenance costs attributable to the proposed energy or 
water conservation measure. The denominator of the ratio is 
the present value of the net increase in investment and 
replacement costs less salvage value attributable to the 
proposed energy or water conservation measure. 

(23) "Standard" means the state energy performance 
standard for covered commercial buildings established 
under section 3 of this act. 

(24) "Thermal energy company" has the same 
meaning as defined in RCW 80.04.550. 

(25) "Weather normalized" means a method for 
modifying the measured building energy use in a specific 
weather year to energy use under normal weather conditions. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 19.27A RCW to read as follows: 

(1)(a) By November 1, 2020, the department must 
establish by rule a state energy performance standard for 
covered commercial buildings. 

(b) In developing energy performance standards, the 
department shall seek to maximize reductions of greenhouse 
gas emissions from the building sector. The standard must 
include energy use intensity targets by building type and 
methods of conditional compliance that include an energy 
management plan, operations and maintenance program, 
energy efficiency audits, and investment in energy efficiency 
measures designed to meet the targets. The department shall 
use ANSI/ASHRAE/IES standard 100-2018 as an initial 
model for standard development. The department must 
update the standard by July 1, 2029, and every five years 
thereafter. Prior to the adoption or update of the standard, the 
department must identify the sources of information it relied 
upon, including peer-reviewed science. 

(2) In establishing the standard under subsection (1) 
of this section, the department: 

(a) Must develop energy use intensity targets that are 
no greater than the average energy use intensity for the 
covered commercial building occupancy type with 
adjustments for unique energy using features. The 
department must also develop energy use intensity targets 
for additional property types eligible for incentives in section 
4 of this act. The department must consider regional and 
local building energy utilization data, such as existing 
energy star benchmarking data, in establishing targets for the 
standard. Energy use intensity targets must be developed for 
two or more climate zones and be representative of energy 
use in a normal weather year; 

(b) May consider building occupancy classifications 
from ANSI/ASHRAE/IES standard 100-2018 and the 
United States environmental protection agency's energy star 
portfolio manager when developing energy use intensity 
targets; 

(c) May implement lower energy use intensity 
targets for more recently built covered commercial buildings 
based on the state energy code in place when the buildings 
were constructed; 

(d)(i) Must adopt a conditional compliance method 
that ensures that covered commercial buildings that do not 
meet the specified energy use intensity targets are taking 
action to achieve reduction in energy use, including 
investment criteria for conditional compliance that ensure 
that energy efficiency measures identified by energy audits 
are implemented to achieve a covered commercial building's 
energy use intensity target. The investment criteria must 
require that a building owner adopt an implementation plan 
to meet the energy intensity target or implement an 
optimized bundle of energy efficiency measures that 
provides maximum energy savings without resulting in a 
savings-to-investment ratio of less than 1.0, except as 
exempted in (d)(ii) of this subsection. The implementation 
plan must be based on an investment grade energy audit and 
a life-cycle cost analysis that accounts for the period during 
which a bundle of measures will provide savings. The 
building owner's cost for implementing energy efficiency 
measures must reflect net cost, excluding any costs covered 
by utility or government grants. The implementation plan 
may exclude measures that do not pay for themselves over 
the useful life of the measure and measures excluded under 
(d)(ii) of this subsection. The implementation plan may 
include phased implementation such that the building owner 
is not required to replace a system or equipment before the 
end of the system or equipment's useful life; 

(ii) For those buildings or structures that are listed in 
the state or national register of historic places; designated as 
a historic property under local or state designation law or 
survey; certified as a contributing resource with a national 
register listed or locally designated historic district; or with 
an opinion or certification that the property is eligible to be 
listed on the national or state registers of historic places 
either individually or as a contributing building to a historic 
district by the state historic preservation officer or the keeper 
of the national register of historic places, no individual 
energy efficiency requirement need be met that would 
compromise the historical integrity of a building or part of a 
building. 

(3) Based on records obtained from each county 
assessor and other available information sources, the 
department must create a database of covered commercial 
buildings and building owners required to comply with the 
standard established in accordance with this section. 

(4) By July 1, 2021, the department must provide the 
owners of covered buildings with notification of compliance 
requirements. 

(5) The department must develop a method for 
administering compliance reports from building owners. 
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(6) The department must provide a customer support 
program to building owners including, but not limited to, 
outreach and informational material, periodic training, 
phone and email support, and other technical assistance. 

(7) The building owner of a covered commercial 
building must report the building owner's compliance with 
the standard to the department in accordance with the 
schedule established under subsection (8) of this section and 
every five years thereafter. For each reporting date, the 
building owner must submit documentation to demonstrate 
that: 

(a) The weather normalized energy use intensity of 
the covered commercial building measured in the previous 
calendar year is less than or equal to the energy use intensity 
target; or 

(b) The covered commercial building has received 
conditional compliance from the department based on 
energy efficiency actions prescribed by the standard; or 

(c) The covered commercial building is exempt from 
the standard by demonstrating that the building meets one of 
the following criteria: 

(i) The building did not have a certificate of 
occupancy or temporary certificate of occupancy for all 
twelve months of the calendar year prior to the building 
owner compliance schedule established under subsection (8) 
of this section; 

(ii) The building did not have an average physical 
occupancy of at least fifty percent throughout the calendar 
year prior to the building owner compliance schedule 
established under subsection (8) of this section; 

(iii) The sum of the buildings gross floor area minus 
unconditioned and semiconditioned spaces, as defined in the 
Washington state energy code, is less than fifty thousand 
square feet; 

(iv) The primary use of the building is 
manufacturing or other industrial purposes, as defined under 
the following use designations of the international building 
code: (A) Factory group F; or (B) high hazard group H; 

(v) The building is an agricultural structure; or 

(vi) The building meets at least one of the following 
conditions of financial hardship: (A) The building had 
arrears of property taxes or water or wastewater charges that 
resulted in the building's inclusion, within the prior two 
years, on a city's or county's annual tax lien sale list; (B) the 
building has a court appointed receiver in control of the asset 
due to financial distress; (C) the building is owned by a 
financial institution through default by a borrower; (D) the 
building has been acquired by a deed in lieu of foreclosure 
within the previous twenty-four months; (E) the building has 
a senior mortgage subject to a notice of default; or (F) other 
conditions of financial hardship identified by the department 
by rule. 

(8) A building owner of a covered commercial 
building must meet the following reporting schedule for 
complying with the standard established under this section: 

(a) For a building with more than two hundred 
twenty thousand gross square feet, June 1, 2026; 

(b) For a building with more than ninety thousand 
gross square feet but less than two hundred twenty thousand 
and one gross square feet, June 1, 2027; and 

(c) For a building with more than fifty thousand 
gross square feet but less than ninety thousand and one 
square feet, June 1, 2028. 

(9)(a) The department may issue a notice of 
violation to a building owner for noncompliance with the 
requirements of this section. A determination of 
noncompliance may be made for any of the following 
reasons: 

(i) Failure to submit a compliance report in the form 
and manner prescribed by the department; 

(ii) Failure to meet an energy use intensity target or 
failure to receive conditional compliance approval; 

(iii) Failure to provide accurate reporting consistent 
with the requirements of the standard established under this 
section; and 

(iv) Failure to provide a valid exemption certificate. 

(b) In order to create consistency with the 
implementation of the standard and rules adopted under this 
section, the department must reply and cite the section of 
law, code, or standard in a notice of violation for 
noncompliance with the requirements of this section when 
requested to do so by the building owner or the building 
owner's agent. 

(10) The department is authorized to impose an 
administrative penalty upon a building owner for failing to 
submit documentation demonstrating compliance with the 
requirements of this section. The penalty may not exceed an 
amount equal to five thousand dollars plus an amount based 
on the duration of any continuing violation. The additional 
amount for a continuing violation may not exceed a daily 
amount equal to one dollar per year per gross square foot of 
floor area. The department may by rule increase the 
maximum penalty rates to adjust for the effects of inflation. 

(11) Administrative penalties collected under this 
section must be deposited into the low-income 
weatherization and structural rehabilitation assistance 
account created in RCW 70.164.030. 

(12) The department must adopt rules as necessary 
to implement this section, including but not limited to: 

(a) Rules necessary to ensure timely, accurate, and 
complete reporting of building energy performance for all 
covered commercial buildings; 

(b) Rules necessary to enforce the standard 
established under this section; and 

(c) Rules that provide a mechanism for appeal of any 
administrative penalty imposed by the department under this 
section. 
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(13) Upon request by the department, each county 
assessor must provide property data from existing records to 
the department as necessary to implement this section. 

(14) By January 15, 2022, and each year thereafter 
through 2029, the department must submit a report to the 
governor and the appropriate committees of the legislature 
on the implementation of the state energy performance 
standard established under this section. The report must 
include information regarding the adoption of the 
ANSI/ASHRAE/IES standard 100-2018 as an initial model, 
the financial impact to building owners required to comply 
with the standard, the amount of incentives provided under 
sections 4 and 5 of this act, and any other significant 
information associated with the implementation of this 
section. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 19.27A RCW to read as follows: 

(1) The department must establish a state energy 
performance standard early adoption incentive program 
consistent with the requirements of this section. 

(2) The department must adopt application and 
reporting requirements for the incentive program. Building 
energy reporting for the incentive program must be 
consistent with the energy reporting requirements 
established under section 3 of this act. 

(3) Upon receiving documentation demonstrating 
that a building owner qualifies for an incentive under this 
section, the department must authorize each applicable entity 
administering incentive payments, as provided in section 6 
of this act, to make an incentive payment to the building 
owner. When a building is served by more than one entity 
offering incentives or more than one type of fuel, incentive 
payments must be proportional to the energy use intensity 
reduction of each specific fuel provided by each entity. 

(4) An eligible building owner may receive an 
incentive payment in the amounts specified in subsection (6) 
of this section only if the following requirements are met: 

(a) The building is either: (i) A covered commercial 
building subject to the requirements of the standard 
established under section 3 of this act; or (ii) a multifamily 
residential building where the floor area exceeds fifty 
thousand gross square feet, excluding the parking garage 
area; 

(b) The building's baseline energy use intensity 
exceeds its applicable energy use intensity target by at least 
fifteen energy use intensity units; 

(c) At least one electric utility, gas company, or 
thermal energy company providing or delivering energy to 
the covered commercial building is participating in the 
incentive program by administering incentive payments as 
provided in section 6 of this act; and 

(d) The building owner complies with any other 
requirements established by the department. 

(5)(a) An eligible building owner who meets the 
requirements of subsection (4) of this section may submit an 
application to the department for an incentive payment in a 
form and manner prescribed by the department. The 
application must be submitted in accordance with the 
following schedule: 

(i) For a building with more than two hundred 
twenty thousand gross square feet, beginning July 1, 2021, 
through June 1, 2025; 

(ii) For a building with more than ninety thousand 
gross square feet but less than two hundred twenty thousand 
and one gross square feet, beginning July 1, 2021, through 
June 1, 2026; and 

(iii) For a building with more than fifty thousand 
gross square feet but less than ninety thousand and one gross 
square feet, beginning July 1, 2021, through June 1, 2027. 

(b) The department must review each application 
and determine whether the applicant is eligible for the 
incentive program and if funds are available for the incentive 
payment within the limitation established in section 5 of this 
act. If the department certifies an application, it must provide 
verification to the building owner and each entity 
participating as provided in section 6 of this act and 
providing service to the building owner. 

(6) An eligible building owner that demonstrates 
early compliance with the applicable energy use intensity 
target under the standard established under section 3 of this 
act may receive a base incentive payment of eighty-five 
cents per gross square foot of floor area, excluding parking, 
unconditioned, or semiconditioned spaces. 

(7) The incentives provided in subsection (6) of this 
section are subject to the limitations and requirements of this 
section, including any rules or procedures implementing this 
section. 

(8) The department must establish requirements for 
the verification of energy consumption by the building 
owner and each participating electric utility, gas company, 
and thermal energy company. 

(9) The department must provide an administrative 
process for an eligible building owner to appeal a 
determination of an incentive eligibility or amount. 

(10) By September 30, 2025, and every two years 
thereafter, the department must report to the appropriate 
committees of the legislature on the results of the incentive 
program under this section and may provide 
recommendations to improve the effectiveness of the 
program. 

(11) The department may adopt rules to implement 
this section. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 19.27A RCW to read as follows: 

The department may not issue a certification for an 
incentive application under section 4 of this act if doing so 
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is likely to result in total incentive payments under section 4 
of this act in excess of seventy-five million dollars. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 19.27A RCW to read as follows: 

(1)(a) Each qualifying utility must administer 
incentive payments for the state energy performance 
standard early adoption incentive program established in 
section 4 of this act on behalf of its customers who are 
eligible building owners of covered commercial buildings or 
multifamily residential buildings, consistent with the 
requirements of this section. Any thermal energy company, 
electric utility, or gas company not otherwise required to 
administer incentive payments may voluntarily participate 
by providing notice to the department in a form and manner 
prescribed by the department. 

(b) Nothing in this subsection (1) requires a 
qualifying utility to administer incentive payments for the 
state energy performance standard early adoption incentive 
program established in section 4 of this act for which the 
qualifying utility is not allowed a credit against taxes due 
under this chapter. 

(2) An entity that administers the payments for the 
incentive program under this section must administer the 
program in a manner that is consistent with the standard 
established and any rules adopted by the department under 
sections 3 and 4 of this act. 

(3) Upon receiving notification from the department 
that a building owner has qualified for an incentive payment, 
each entity that administers incentive payments under this 
section must make incentive payments to its customers who 
are eligible building owners of covered commercial 
buildings or multifamily residential buildings who qualify as 
provided under this section and at rates specified in section 
4(6) of this act. When a building is served by more than one 
entity administering incentive payments, incentive payments 
must be proportional to the energy use intensity reduction of 
the participating entities' fuel. 

(4) The participation by an entity in the 
administration of incentive payments under this section does 
not relieve the entity of any obligation that may otherwise 
exist or be established to provide customer energy efficiency 
programs or incentives. 

(5) An entity that administers the payments for the 
incentive program under this section is not liable for excess 
payments made in reliance on amounts reported by the 
department as due and payable as provided under section 4 
of this act, if such amounts are later found to be abnormal or 
inaccurate due to no fault of the business. 

NEW SECTION.  Sec. 7.  This section is the tax 
preference performance statement for the tax preference 
contained in section 8, chapter . . ., Laws of 2019 (section 8 
of this act). This performance statement is only intended to 
be used for subsequent evaluation of the tax preference. It is 
not intended to create a private right of action by any party 

or be used to determine eligibility for preferential tax 
treatment. 

(1) The legislature categorizes this tax preference as 
one intended to induce implementation of building energy 
efficiency measures, as indicated in section 4 of this act. 

(2) It is the legislature's specific public policy 
objective to increase energy efficiency and the use of 
renewable fuels that reduce the amount of greenhouse gas 
emissions in Washington. It is the legislature's intent to 
provide a credit against the taxes owing by utilities under 
chapter 82.16 RCW for the incentives provided for the 
implementation by eligible building owners of energy 
efficiency and renewable energy measures. 

(3) If a review finds that measurable energy savings 
have increased in covered commercial buildings for which 
building owners are receiving an incentive payment from a 
qualifying utility, then the legislature intends to extend the 
expiration date of the tax preference. 

(4) In order to obtain the data necessary to perform 
the review in subsection (3) of this section, the joint 
legislative audit and review committee may refer to the 
number of building owners receiving an incentive payment 
from qualifying utilities taking the public utility tax 
preference under section 8 of this act, the amount of the 
incentive payment, and the energy use intensity reduction of 
the buildings as a result of the incentive program, as reported 
by the department of commerce. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 82.16 RCW to read as follows: 

(1) Subject to the requirements of this section, a light 
and power business or a gas distribution business is allowed 
a credit against taxes due under this chapter in an amount 
equal to: 

(a) Incentive payments made in any calendar year 
under section 4 of this act; and 

(b) Documented administrative cost not to exceed 
eight percent of the incentive payments.  

(2) The credit must be taken in a form and manner 
as required by the department. 

(3) Credit must be claimed against taxes due under 
this chapter for the incentive payments made and 
administrative expenses incurred. Credit earned in one 
calendar year may not be carried backward but may be 
claimed against taxes due under this chapter during the same 
calendar year and for the following two calendar years. The 
credit may not exceed the tax that would otherwise be due 
under this chapter. Refunds may not be granted in the place 
of a credit. 

(4)(a) Except as provided in (c) of this subsection, 
any business that has claimed credit in excess of the amount 
of credit the business earned under subsection (1) of this 
section must repay the amount of tax against which the 
excess credit was claimed. 
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(b) The department must assess interest on the taxes 
due under this subsection. Interest must be assessed at the 
rate provided for delinquent excise taxes under chapter 82.32 
RCW, retroactively to the date the credit was claimed, and 
accrues until the taxes against which the credit was claimed 
are repaid. The department must provide written notice of 
the amount due under this subsection and that the amount 
due must be paid within thirty days of the date of the notice. 
The department may not impose penalties as provided in 
chapter 82.32 RCW on taxes due under this subsection 
unless the amount due is not paid in full by the due date in 
the notice. 

(c) A business is not liable for excess credits claimed 
in reliance on amounts reported to the business by the 
department of commerce as due and payable as provided 
under section 4 of this act, if such amounts are later found to 
be abnormal or inaccurate due to no fault of the business. 

(5) The amount of credit taken under this section and 
the identity of a business that takes the credit is not 
confidential taxpayer information under RCW 82.32.330 
and is subject to disclosure. 

(6) This section expires June 30, 2032. 

Sec. 9.  RCW 19.27A.140 and 2011 1st sp.s. c 43 s 
245 are each amended to read as follows: 

The definitions in this section apply to RCW 
19.27A.130 through 19.27A.190 and 19.27A.020 unless the 
context clearly requires otherwise. 

(1) "Benchmark" means the energy used by a facility 
as recorded monthly for at least one year and the facility 
characteristics information inputs required for a portfolio 
manager. 

(2) "Conditioned space" means conditioned space, 
as defined in the Washington state energy code. 

(3) "Consumer-owned utility" includes a municipal 
electric utility formed under Title 35 RCW, a public utility 
district formed under Title 54 RCW, an irrigation district 
formed under chapter 87.03 RCW, a cooperative formed 
under chapter 23.86 RCW, a mutual corporation or 
association formed under chapter 24.06 RCW, a port district 
formed under Title 53 RCW, or a water-sewer district 
formed under Title 57 RCW, that is engaged in the business 
of distributing electricity to one or more retail electric 
customers in the state. 

(4) "Cost-effectiveness" means that a project or 
resource is forecast: 

(a) To be reliable and available within the time it is 
needed; and 

(b) To meet or reduce the power demand of the 
intended consumers at an estimated incremental system cost 
no greater than that of the least-cost similarly reliable and 
available alternative project or resource, or any combination 
thereof. 

(5) "Council" means the state building code council. 

(6) "Embodied energy" means the total amount of 
fossil fuel energy consumed to extract raw materials and to 
manufacture, assemble, transport, and install the materials in 
a building and the life-cycle cost benefits including the 
recyclability and energy efficiencies with respect to building 
materials, taking into account the total sum of current values 
for the costs of investment, capital, installation, operating, 
maintenance, and replacement as estimated for the lifetime 
of the product or project. 

(7) "Energy consumption data" means the monthly 
amount of energy consumed by a customer as recorded by 
the applicable energy meter for the most recent twelve-
month period. 

(8) "Energy service company" has the same meaning 
as in RCW 43.19.670. 

(9) "Enterprise services" means the department of 
enterprise services. 

(10) "Greenhouse gas" and "greenhouse gases" 
includes carbon dioxide, methane, nitrous oxide, 
hydrofluorocarbons, perfluorocarbons, and sulfur 
hexafluoride. 

(11) "Investment grade energy audit" means an 
intensive engineering analysis of energy efficiency and 
management measures for the facility, net energy savings, 
and a cost-effectiveness determination. 

(12) "Investor-owned utility" means a corporation 
owned by investors that meets the definition of "corporation" 
as defined in RCW 80.04.010 and is engaged in distributing 
either electricity or natural gas, or both, to more than one 
retail electric customer in the state. 

(13) "Major facility" means any publicly owned or 
leased building, or a group of such buildings at a single site, 
having ten thousand square feet or more of conditioned floor 
space. 

(14) "National energy performance rating" means 
the score provided by the energy star program, to indicate 
the energy efficiency performance of the building compared 
to similar buildings in that climate as defined in the United 
States environmental protection agency "ENERGY STAR® 
Performance Ratings Technical Methodology." 

(15) "Net zero energy use" means a building with net 
energy consumption of zero over a typical year. 

(16) "Portfolio manager" means the United States 
environmental protection agency's energy star portfolio 
manager or an equivalent tool adopted by the department of 
enterprise services. 

(17) "Preliminary energy audit" means a quick 
evaluation by an energy service company of the energy 
savings potential of a building. 

(18) "Qualifying public agency" includes all state 
agencies, colleges, and universities. 

(19) "Qualifying utility" means a consumer-owned 
or investor-owned gas or electric utility that serves more 
than twenty-five thousand customers in the state of 
Washington. 
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(20) "Reporting public facility" means any of the 
following: 

(a) A building or structure, or a group of buildings 
or structures at a single site, owned by a qualifying public 
agency, that exceed ten thousand square feet of conditioned 
space; 

(b) Buildings, structures, or spaces leased by a 
qualifying public agency that exceeds ten thousand square 
feet of conditioned space, where the qualifying public 
agency purchases energy directly from the investor-owned 
or consumer-owned utility; 

(c) A wastewater treatment facility owned by a 
qualifying public agency; or 

(d) Other facilities selected by the qualifying public 
agency. 

(21) "State portfolio manager master account" 
means a portfolio manager account established to provide a 
single shared portfolio that includes reports for all the 
reporting public facilities. 

(22) "Building owner" has the same meaning as 
defined in section 2 of this act. 

(23) "Covered commercial building" has the same 
meaning as defined in section 2 of this act. 

Sec. 10.  RCW 19.27A.170 and 2009 c 423 s 6 are 
each amended to read as follows: 

(1) On and after January 1, 2010, qualifying utilities 
shall maintain records of the energy consumption data of all 
nonresidential and qualifying public agency buildings to 
which they provide service. This data must be maintained for 
at least the most recent twelve months in a format compatible 
for uploading to the United States environmental protection 
agency's energy star portfolio manager. 

(2) On and after January 1, 2010, upon the written 
authorization or secure electronic authorization of a 
nonresidential building owner or operator, a qualifying 
utility shall upload the energy consumption data for the 
accounts specified by the owner or operator for a building to 
the United States environmental protection agency's energy 
star portfolio manager in a form that does not disclose 
personally identifying information. 

(3) In carrying out the requirements of this section, 
a qualifying utility shall use any method for providing the 
specified data in order to maximize efficiency and minimize 
overall program cost. Qualifying utilities are encouraged to 
consult with the United States environmental protection 
agency and their customers in developing reasonable 
reporting options. 

(4) Disclosure of nonpublic nonresidential 
benchmarking data and ratings required under subsection (5) 
of this section will be phased in as follows:  

(a) By January 1, 2011, for buildings greater than 
fifty thousand square feet; and 

(b) By January 1, 2012, for buildings greater than ten 
thousand square feet. 

(5) Based on the size guidelines in subsection (4) of 
this section, a building owner or operator, or their agent, of 
a nonresidential building shall disclose the United States 
environmental protection agency's energy star portfolio 
manager benchmarking data and ratings to a prospective 
buyer, lessee, or lender for the most recent continuously 
occupied twelve-month period. A building owner or 
operator, or their agent, who delivers United States 
environmental protection agency's energy star portfolio 
manager benchmarking data and ratings to a prospective 
buyer, lessee, or lender is not required to provide additional 
information regarding energy consumption, and the 
information is deemed to be adequate to inform the 
prospective buyer, lessee, or lender regarding the United 
States environmental protection agency's energy star 
portfolio manager benchmarking data and ratings for the 
most recent twelve-month period for the building that is 
being sold, leased, financed, or refinanced. 

(6) Notwithstanding subsections (4) and (5) of this 
section, nothing in this section increases or decreases the 
duties, if any, of a building owner, operator, or their agent 
under this chapter or alters the duty of a seller, agent, or 
broker to disclose the existence of a material fact affecting 
the real property. 

(7) An electric or gas utility that is not a qualifying 
utility must either offer the upload service specified in 
subsection (2) of this section or provide customers who are 
building owners of covered commercial buildings with 
consumption data in an electronic document formatted for 
direct upload to the United States environmental protection 
agency's energy star portfolio manager. Within sixty days of 
receiving a written or electronic request and authorization of 
a building owner, the utility must provide the building owner 
with monthly energy consumption data as required to 
benchmark the specified building. 

(8) For any covered commercial building with three 
or more tenants, an electric or gas utility must, upon request 
of the building owner, provide the building owner with 
aggregated monthly energy consumption data without 
requiring prior consent from tenants. 

(9) Each electric or gas utility must ensure that all 
data provided in compliance with this section does not 
contain personally identifiable information or customer-
specific billing information about tenants of a covered 
commercial building. 

NEW SECTION.  Sec. 11.  A new section is added 
to chapter 80.28 RCW to read as follows: 

Each gas company must identify and acquire all 
conservation measures that are available and cost-effective. 
Each company must establish an acquisition target every two 
years and must demonstrate that the target will result in the 
acquisition of all resources identified as available and cost-
effective. The cost-effectiveness analysis required by this 
section must include the costs of greenhouse gas emissions 
established in section 15 of this act. The targets must be 
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based on a conservation potential assessment prepared by an 
independent third party and approved by the commission. 
Conservation targets must be approved by order by the 
commission. The initial conservation target must take effect 
by 2022. 

NEW SECTION.  Sec. 12.  (1) The legislature finds 
and declares that: 

(a) Renewable natural gas provides benefits to 
natural gas utility customers and to the public; and 

(b) The development of renewable natural gas 
resources should be encouraged to support a smooth 
transition to a low carbon energy economy in Washington. 

(2) It is the policy of the state to provide clear and 
reliable guidelines for gas companies that opt to supply 
renewable natural gas resources to serve their customers and 
that ensure robust ratepayer protections. 

NEW SECTION.  Sec. 13.  A new section is added 
to chapter 80.28 RCW to read as follows: 

(1) A natural gas company may propose a renewable 
natural gas program under which the company would supply 
renewable natural gas for a portion of the natural gas sold or 
delivered to its retail customers. The renewable natural gas 
program is subject to review and approval by the 
commission. The customer charge for a renewable natural 
gas program may not exceed five percent of the amount 
charged to retail customers for natural gas. 

(2) The environmental attributes of renewable 
natural gas provided under this section must be retired using 
procedures established by the commission and may not be 
used for any other purpose. The commission must approve 
procedures for banking and transfer of environmental 
attributes. 

(3) As used in this section, "renewable natural gas" 
includes renewable natural gas as defined in RCW 
54.04.190. The commission may approve inclusion of other 
sources of gas if those sources are produced without 
consumption of fossil fuels. 

NEW SECTION.  Sec. 14.  A new section is added 
to chapter 80.28 RCW to read as follows: 

(1) Each gas company must offer by tariff a 
voluntary renewable natural gas service available to all 
customers to replace any portion of the natural gas that 
would otherwise be provided by the gas company. The tariff 
may provide reasonable limits on participation based on the 
availability of renewable natural gas and may use 
environmental attributes of renewable natural gas combined 
with natural gas. The voluntary renewable natural gas 
service must include delivery to, or the retirement on behalf 
of, the customer of all environmental attributes associated 
with the renewable natural gas. 

(2) For the purposes of this section, "renewable 
natural gas" includes renewable natural gas as defined in 

RCW 54.04.190. The commission may approve inclusion of 
other sources of gas if those sources are produced without 
consumption of fossil fuels. 

NEW SECTION.  Sec. 15.  A new section is added 
to chapter 80.28 RCW to read as follows: 

For the purposes of section 11 of this act, the cost of 
greenhouse gas emissions resulting from the use of natural 
gas, including the effect of emissions occurring in the 
gathering, transmission, and distribution of natural gas to the 
end user is equal to the cost per metric ton of carbon dioxide 
emissions, using the two and one-half percent discount rate, 
listed in table 2, Technical Support Document: Technical 
update of the social cost of carbon for regulatory impact 
analysis under Executive Order 12866, published by the 
interagency working group on social cost of greenhouse 
gases of the United States government, August 2016. The 
commission must adjust the costs established in this section 
to reflect the effect of inflation. 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 80.28 RCW to read as follows: 

The commission must monitor the greenhouse gas 
emissions resulting from natural gas and renewable natural 
gas delivered by each gas company to its customers, relative 
to a proportionate share of the state's greenhouse gas 
emissions reduction goal. The commission must report to the 
governor by January 1, 2020, and every three years 
thereafter, an assessment of whether the gas companies are 
on track to meet a proportionate share of the state's 
greenhouse gas emissions reduction goal. The commission 
may rely on reports submitted by gas companies to the 
United States environmental protection agency or other 
governmental agencies in complying with this section. 

Sec. 17.  RCW 19.27A.025 and 1991 c 122 s 3 are 
each amended to read as follows: 

(1) The minimum state energy code for new 
nonresidential buildings shall be the Washington state 
energy code, 1986 edition, as amended. The state building 
code council may, by rule adopted pursuant to chapter 34.05 
RCW, amend that code's requirements for new 
nonresidential buildings provided that: 

(a) Such amendments increase the energy efficiency 
of typical newly constructed nonresidential buildings; and 

(b) Any new measures, standards, or requirements 
adopted must be technically feasible, commercially 
available, and ((cost-effective to building owners and 
tenants)) developed to yield the lowest overall cost to the 
building owner and occupant while meeting the energy 
reduction goals established under RCW 19.27A.160. 

(2) In considering amendments to the state energy 
code for nonresidential buildings, the state building code 
council shall establish and consult with a technical advisory 
committee including representatives of appropriate state 
agencies, local governments, general contractors, building 
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owners and managers, design professionals, utilities, and 
other interested and affected parties. 

(3) Decisions to amend the Washington state energy 
code for new nonresidential buildings shall be made prior to 
December 15th of any year and shall not take effect before 
the end of the regular legislative session in the next year. 
Any disputed provisions within an amendment presented to 
the legislature shall be approved by the legislature before 
going into effect. A disputed provision is one which was 
adopted by the state building code council with less than a 
two-thirds majority vote. Substantial amendments to the 
code shall be adopted no more frequently than every three 
years. 

Sec. 18.  RCW 19.27.540 and 2009 c 459 s 16 are 
each amended to read as follows: 

(1) The building code council shall adopt rules for 
electric vehicle infrastructure requirements. Rules adopted 
by the state building code council must consider applicable 
national and international standards and be consistent with 
rules adopted under RCW 19.28.281. 

(2)(a) Except as provided in (b) of this subsection, 
the rules adopted under this section must require electric 
vehicle charging capability at all new buildings that provide 
on-site parking. Where parking is provided, the greater of 
one parking space or ten percent of parking spaces, rounded 
to the next whole number, must be provided with wiring or 
raceway sized to accommodate 208/240 V 40-amp or 
equivalent electric vehicle charging. Electrical rooms 
serving buildings with on-site parking must be sized to 
accommodate the potential for electrical equipment and 
distribution required to serve a minimum of twenty percent 
of the total parking spaces with 208/240 V 40-amp or 
equivalent electric vehicle charging. Load management 
infrastructure may be used to adjust the size and capacity of 
the required building electric service equipment and circuits 
on the customer facilities, as well as electric utility owned 
infrastructure, as allowed by applicable local and national 
electrical code. For accessible parking spaces, the greater of 
one parking space or ten percent of accessible parking 
spaces, rounded to the next whole number, must be provided 
with electric vehicle charging infrastructure that may also 
serve adjacent parking spaces not designated as accessible 
parking. 

(b) For occupancies classified as assembly, 
education, or mercantile, the requirements of this section 
apply only to employee parking spaces. The requirements of 
this section do not apply to occupancies classified as 
residential R-3, utility, or miscellaneous. 

(c) The required rules required under this subsection 
must be implemented by July 1, 2021." 

On page 1, line 1 of the title, after "efficiency;" strike 
the remainder of the title and insert "amending RCW 
19.27A.140, 19.27A.170, 19.27A.025, and 19.27.540; 
adding new sections to chapter 19.27A RCW; adding a new 
section to chapter 82.16 RCW; adding new sections to 
chapter 80.28 RCW; creating new sections; prescribing 
penalties; and providing an expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED THIRD SUBSTITUTE 
HOUSE BILL NO. 1257 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Doglio spoke in favor of the passage of 

the bill. 
 
 Representative Shea spoke against the passage of the 

bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Third Substitute House Bill No. 1257, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Third Substitute House Bill No. 1257, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 55; Nays, 39; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Entenman, 
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen, 
Hudgins, Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, Lovick, 
Macri, Mead, Morgan, Morris, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Ryu, Santos, Sells, Senn, 
Shewmake, Slatter, Springer, Stanford, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Irwin, 
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Smith, Stokesbary, Sutherland, Van Werven, Vick, Volz, 
Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED THIRD SUBSTITUTE HOUSE BILL 
NO. 1257, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
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The Senate has passed ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1311 with the following 
amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 28B.118.010 and 2018 c 204 s 1 and 
2018 c 12 s 1 are each reenacted and amended to read as 
follows: 

The office of student financial assistance shall 
design the Washington college bound scholarship program 
in accordance with this section and in alignment with the 
state need grant program in chapter 28B.92 RCW unless 
otherwise provided in this section. 

(1) "Eligible students" are those students who: 

(a) Qualify for free or reduced-price lunches. 

(i) If a student qualifies in the seventh or eighth 
grade, the student remains eligible even if the student does 
not receive free or reduced-price lunches thereafter. 

(ii) Beginning in the 2019-20 academic year, if a 
student qualifies for free or reduced-price lunches in the 
ninth grade and was previously ineligible during the seventh 
or eighth grade while he or she was a student in Washington, 
the student is eligible for the college bound scholarship 
program; 

(b) Are dependent pursuant to chapter 13.34 RCW 
and: 

(i) In grade seven through twelve; or 

(ii) Are between the ages of eighteen and twenty-one 
and have not graduated from high school; or 

(c) Were dependent pursuant to chapter 13.34 RCW 
and were adopted between the ages of fourteen and eighteen 
with a negotiated adoption agreement that includes 
continued eligibility for the Washington state college bound 
scholarship program pursuant to RCW 74.13A.025. 

(2) Eligible students and the students' parents or 
guardians shall be notified of the student's eligibility for the 
Washington college bound scholarship program ((beginning 
in the student's seventh grade year)). Students and the 
students' parents or guardians shall also be notified of the 
requirements for award of the scholarship. 

(3)(a) To be eligible for a Washington college bound 
scholarship, a student eligible under subsection (1)(a)(i) of 
this section must sign a pledge during seventh or eighth 
grade ((that includes)) or a student eligible under subsection 
(1)(a)(ii) of this section must sign a pledge during ninth 
grade. The pledge must include a commitment to graduate 
from high school with at least a C average and with no felony 
convictions. The pledge must be witnessed by a parent or 
guardian and forwarded to the office of student financial 
assistance by mail or electronically, as indicated on the 
pledge form. 

(b)(i) Beginning in the 2018-19 academic year, the 
office of student financial assistance shall make multiple 
attempts to secure the signature of the student's parent or 
guardian for the purpose of witnessing the pledge. 

(ii) If the signature of the student's parent or 
guardian is not obtained, the office of student financial 
assistance may partner with the school counselor or 
administrator to secure the parent's or guardian's signature to 
witness the pledge. The school counselor or administrator 
shall make multiple attempts via all phone numbers, email 
addresses, and mailing addresses on record to secure the 
parent's or guardian's signature. All attempts to contact the 
parent or guardian must be documented and maintained in 
the student's official file. 

(iii) If a parent's or guardian's signature is still not 
obtained, the school counselor or administrator shall indicate 
to the office of student financial assistance the nature of the 
unsuccessful efforts to contact the student's parent or 
guardian and the reasons the signature is not available. Then 
the school counselor or administrator may witness the pledge 
unless the parent or guardian has indicated that he or she 
does not wish for the student to participate in the program. 

(c) A student eligible under subsection (1)(b) of this 
section shall be automatically enrolled, with no action 
necessary by the student or the student's family, and the 
enrollment form must be forwarded by the department of 
social and health services to the office of student financial 
assistance by mail or electronically, as indicated on the form. 

(4)(a) Scholarships shall be awarded to eligible 
students graduating from public high schools, approved 
private high schools under chapter 28A.195 RCW, or who 
received home-based instruction under chapter 28A.200 
RCW. 

(b)(i) To receive the Washington college bound 
scholarship, a student must graduate with at least a "C" 
average from a public high school or an approved private 
high school under chapter 28A.195 RCW in Washington or 
have received home-based instruction under chapter 
28A.200 RCW, must have no felony convictions, and must 
be a resident student as defined in RCW 28B.15.012(2) (a) 
through (e). A student who is eligible to receive the 
Washington college bound scholarship because the student 
is a resident student under RCW 28B.15.012(2)(e) must 
provide the institution, as defined in RCW 28B.15.012, an 
affidavit indicating that the individual will file an application 
to become a permanent resident at the earliest opportunity 
the individual is eligible to do so and a willingness to engage 
in any other activities necessary to acquire citizenship, 
including but not limited to citizenship or civics review 
courses. 

(ii) For eligible children as defined in subsection 
(1)(b) and (c) of this section, to receive the Washington 
college bound scholarship, a student must have received a 
high school equivalency certificate as provided in RCW 
28B.50.536 or have graduated with at least a "C" average 
from a public high school or an approved private high school 
under chapter 28A.195 RCW in Washington or have 
received home-based instruction under chapter 28A.200 
RCW, must have no felony convictions, and must be a 
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resident student as defined in RCW 28B.15.012(2) (a) 
through (e). 

For a student who does not meet the "C" average 
requirement, and who completes fewer than two quarters in 
the running start program, under chapter 28A.600 RCW, the 
student's first quarter of running start course grades must be 
excluded from the student's overall grade point average for 
purposes of determining their eligibility to receive the 
scholarship. 

(5) A student's family income will be assessed upon 
graduation before awarding the scholarship. (((6))) If at 
graduation from high school the student's family income 
does not exceed sixty-five percent of the state median family 
income, scholarship award amounts shall be as provided in 
this section. 

(6)(a) For students attending two or four-year 
institutions of higher education as defined in RCW 
28B.10.016, the value of the award shall be (i) the difference 
between the student's tuition and required fees, less the value 
of any state-funded grant, scholarship, or waiver assistance 
the student receives; (ii) plus five hundred dollars for books 
and materials. 

(b) For students attending private four-year 
institutions of higher education in Washington, the award 
amount shall be the representative average of awards granted 
to students in public research universities in Washington or 
the representative average of awards granted to students in 
public research universities in Washington in the 2014-15 
academic year, whichever is greater. 

(c) For students attending private vocational schools 
in Washington, the award amount shall be the representative 
average of awards granted to students in public community 
and technical colleges in Washington or the representative 
average of awards granted to students in public community 
and technical colleges in Washington in the 2014-15 
academic year, whichever is greater. 

(7) Recipients may receive no more than four full-
time years' worth of scholarship awards. 

(8) Institutions of higher education shall award the 
student all need-based and merit-based financial aid for 
which the student would otherwise qualify. The Washington 
college bound scholarship is intended to replace unmet need, 
loans, and, at the student's option, work-study award before 
any other grants or scholarships are reduced. 

(9) The first scholarships shall be awarded to 
students graduating in 2012. 

(10) The state of Washington retains legal 
ownership of tuition units awarded as scholarships under this 
chapter until the tuition units are redeemed. These tuition 
units shall remain separately held from any tuition units 
owned under chapter 28B.95 RCW by a Washington college 
bound scholarship recipient. 

(11) The scholarship award must be used within five 
years of receipt. Any unused scholarship tuition units revert 
to the Washington college bound scholarship account. 

(12) Should the recipient terminate his or her 
enrollment for any reason during the academic year, the 
unused portion of the scholarship tuition units shall revert to 
the Washington college bound scholarship account. 

Sec. 2.  RCW 28B.118.040 and 2018 c 12 s 2 are 
each amended to read as follows: 

The office of student financial assistance shall: 

(1) With the assistance of the office of the 
superintendent of public instruction, implement and 
administer the Washington college bound scholarship 
program; 

(2) Develop and distribute, to all schools with 
students enrolled in grades seven ((or eight)) through nine, a 
pledge form that can be completed and returned 
electronically or by mail by the student or the school to the 
office of student financial assistance; 

(3) Develop and implement a student application, 
selection, and notification process for scholarships, which 
includes working with other state agencies, law 
enforcement, or the court system to verify that eligible 
students do not have felony convictions; 

(4) Annually in March, with the assistance of the 
office of the superintendent of public instruction, distribute 
to tenth grade college bound scholarship students and their 
families: (a) Notification that, to qualify for the scholarship, 
a student's family income may not exceed sixty-five percent 
of the state median family income at graduation from high 
school; (b) the current year's value for sixty-five percent of 
the state median family income; and (c) a statement that a 
student should consult their school counselor if their family 
makes, or is projected to make, more than this value before 
the student graduates; 

(5) Develop comprehensive social media outreach 
with grade-level specific information designed to keep 
students on track to graduate and leverage current tools such 
as the high school and beyond plan required by the state 
board of education and the ready set grad web site 
maintained by the student achievement council; 

(6) Track scholarship recipients to ensure continued 
eligibility and determine student compliance for awarding of 
scholarships; 

(7) Within existing resources, collaborate with 
college access providers and K-12, postsecondary, and 
youth-serving organizations to map and coordinate 
mentoring and advising resources across the state; 

(8) Subject to appropriation, deposit funds into the 
state educational trust fund; 

(9) Purchase tuition units under the advanced 
college tuition payment program in chapter 28B.95 RCW to 
be owned and held in trust by the office of student financial 
assistance, for the purpose of scholarship awards as provided 
for in this section; and 

(10) Distribute scholarship funds, in the form of 
tuition units purchased under the advanced college tuition 
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payment program in chapter 28B.95 RCW or through direct 
payments from the state educational trust fund, to 
institutions of higher education on behalf of scholarship 
recipients identified by the office, as long as recipients 
maintain satisfactory academic progress. 

Sec. 3.  RCW 28B.118.090 and 2015 c 244 s 6 are 
each amended to read as follows: 

(1) Beginning January 1, 2015, and at a minimum 
every year thereafter, the student achievement council and 
all institutions of higher education eligible to participate in 
the college bound scholarship program shall ensure data 
needed to analyze and evaluate the effectiveness of the 
college bound scholarship program is promptly transmitted 
to the education data center created in RCW 43.41.400 so 
that it is available and easily accessible. The data to be 
reported should include but not be limited to: 

(a) The number of students who sign up for the 
college bound scholarship program in seventh ((or)), eighth, 
or ninth grade; 

(b) The number of college bound scholarship 
students who graduate from high school; 

(c) The number of college bound scholarship 
students who enroll in postsecondary education; 

(d) Persistence and completion rates of college 
bound scholarship recipients disaggregated by institutions of 
higher education; 

(e) College bound scholarship recipient grade point 
averages; 

(f) The number of college bound scholarship 
recipients who did not remain eligible and reasons for 
ineligibility; 

(g) College bound scholarship program costs; and 

(h) Impacts to the state need grant program. 

(2) Beginning May 12, 2015, and at a minimum 
every December 1st thereafter, the student achievement 
council shall submit student unit record data for the college 
bound scholarship program applicants and recipients to the 
education data center. 

Sec. 4.  RCW 28B.92.060 and 2012 c 229 s 558 are 
each amended to read as follows: 

In awarding need grants, the office shall proceed 
substantially as follows: PROVIDED, That nothing 
contained herein shall be construed to prevent the office, in 
the exercise of its sound discretion, from following another 
procedure when the best interest of the program so dictates: 

(1) The office shall annually select the financial aid 
award recipients from among Washington residents 
applying for student financial aid who have been ranked 
according to: 

(a) College bound scholarship eligibility. Eligible 
students as defined in RCW 28B.118.010 who meet the 

requirements in RCW 28B.118.010(4)(b)(i) for the college 
bound scholarship may not be denied state need grant 
funding due to institutional policies or delayed awarding of 
college bound scholarship students. College bound 
scholarship eligible students whose family income exceeds 
sixty-five percent of the state median family income, but 
who are eligible for the state need grant, shall be prioritized 
and awarded the maximum state need grant for which the 
student is eligible; 

(b) Financial need as determined by the amount of 
the family contribution; and 

(((b))) (c) Other considerations, such as whether the 
student is a former foster youth, or is a placebound student 
who has completed an associate of arts or associate of 
science degree or its equivalent. 

(2) The financial need of the highest ranked students 
shall be met by grants depending upon the evaluation of 
financial need until the total allocation has been disbursed. 
Funds from grants which are declined, forfeited or otherwise 
unused shall be reawarded until disbursed, except that 
eligible former foster youth shall be assured receipt of a 
grant. The office, in consultation with four-year institutions 
of higher education, the council, and the state board for 
community and technical colleges, shall develop award 
criteria and methods of disbursement based on level of need, 
and not solely rely on a first-come, first-served basis. 

(3) A student shall be eligible to receive a state need 
grant for up to five years, or the credit or clock hour 
equivalent of five years, or up to one hundred twenty-five 
percent of the published length of time of the student's 
program. A student may not start a new associate degree 
program as a state need grant recipient until at least five 
years have elapsed since earning an associate degree as a 
need grant recipient, except that a student may earn two 
associate degrees concurrently. Qualifications for renewal 
will include maintaining satisfactory academic progress 
toward completion of an eligible program as determined by 
the office. Should the recipient terminate his or her 
enrollment for any reason during the academic year, the 
unused portion of the grant shall be returned to the state 
educational grant fund by the institution according to the 
institution's own policy for issuing refunds, except as 
provided in RCW 28B.92.070. 

(4) In computing financial need, the office shall 
determine a maximum student expense budget allowance, 
not to exceed an amount equal to the total maximum student 
expense budget at the public institutions plus the current 
average state appropriation per student for operating expense 
in the public institutions. Any child support payments 
received by students who are parents attending less than 
half-time shall not be used in computing financial need. 

(5)(a) A student who is enrolled in three to six credit-
bearing quarter credits, or the equivalent semester credits, 
may receive a grant for up to one academic year before 
beginning a program that leads to a degree or certificate. 

(b) An eligible student enrolled on a less-than-full-
time basis shall receive a prorated portion of his or her state 
need grant for any academic period in which he or she is 
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enrolled on a less-than-full-time basis, as long as funds are 
available. 

(c) An institution of higher education may award a 
state need grant to an eligible student enrolled in three to six 
credit-bearing quarter credits, or the semester equivalent, on 
a provisional basis if: 

(i) The student has not previously received a state 
need grant from that institution; 

(ii) The student completes the required free 
application for federal student aid; 

(iii) The institution has reviewed the student's 
financial condition, and the financial condition of the 
student's family if the student is a dependent student, and has 
determined that the student is likely eligible for a state need 
grant; and 

(iv) The student has signed a document attesting to 
the fact that the financial information provided on the free 
application for federal student aid and any additional 
financial information provided directly to the institution is 
accurate and complete, and that the student agrees to repay 
the institution for the grant amount if the student submitted 
false or incomplete information. 

(6) As used in this section, "former foster youth" 
means a person who is at least eighteen years of age, but not 
more than twenty-four years of age, who was a dependent of 
the department of social and health services at the time he or 
she attained the age of eighteen. 

NEW SECTION.  Sec. 5.  If specific funding for the 
purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, beginning on line 1 of the title, after 
"students;" strike the remainder of the title and insert 
"amending RCW 28B.118.040, 28B.118.090, and 
28B.92.060; reenacting and amending RCW 28B.118.010; 
and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1311 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Bergquist spoke in favor of the passage 

of the bill. 
 
 Representative Van Werven spoke against the passage 

of the bill. 

 
The Speaker (Representative Lovick presiding) stated 

the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1311, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1311, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 63; Nays, 31; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Dent, Doglio, Dolan, 
Entenman, Fey, Fitzgibbon, Frame, Goehner, Goodman, 
Gregerson, Hansen, Harris, Hudgins, Jinkins, Kilduff, 
Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan, 
Morris, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Sells, Senn, 
Shewmake, Slatter, Smith, Springer, Stanford, Stonier, 
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, 
Walen, Wylie and Ybarra. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dufault, Dye, Eslick, 
Gildon, Griffey, Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz, 
MacEwen, Maycumber, McCaslin, Mosbrucker, Schmick, 
Shea, Stokesbary, Van Werven, Vick, Volz, Walsh, Wilcox 
and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1311, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1325 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Department" means the department of licensing. 

(2) "Eligible entity" means a corporation, 
partnership, association, firm, sole proprietorship, or other 
entity engaged in business. 

(3) "Hazardous material" means any material that 
has been designated as hazardous under 49 U.S.C. Sec. 5103, 
and is required to be placarded under subpart F of 49 C.F.R. 
Part 172. 



 NINETY FIFTH DAY, APRIL 18, 2019 1989 

(4) "Personal delivery device" means an electrically 
powered device to which all of the following apply: 

(a) The device is intended primarily to transport 
property on sidewalks and crosswalks; 

(b) The device weighs less than one hundred twenty 
pounds, excluding any property being carried in the device; 

(c) The device will operate at a maximum speed of 
six miles per hour; and 

(d) The device is equipped with automated driving 
technology, including software and hardware, enabling the 
operation of the device, with the support and supervision of 
a remote personal delivery device operator. 

(5)(a) "Personal delivery device operator" means an 
employee or agent of an eligible entity who has the 
capability to control or monitor the navigation and operation 
of a personal delivery device. 

(b) "Personal delivery device operator" does not 
include: 

(i) With respect to a delivery or other service 
rendered by a personal delivery device, the person who 
requests the delivery or service; or 

(ii) A person who only arranges for and dispatches a 
personal delivery device for a delivery or other service. 

NEW SECTION.  Sec. 2.  An eligible entity may 
operate a personal delivery device so long as all of the 
following requirements are met: 

(1) The personal delivery device is operated in 
accordance with all ordinances, resolutions, rules and 
regulations established by the jurisdiction governing the 
rights-of-way within which the personal delivery device is 
operated; 

(2) An eligible entity may operate a personal 
delivery device only upon: 

(a) Crosswalks; and 

(b)(i) Sidewalks; or 

(ii) If a sidewalk is not provided or is not accessible, 
an area where a pedestrian is permitted to travel, subject to 
RCW 46.61.250, provided that the adjacent roadway has a 
speed limit of less than forty-five miles per hour; 

(3) A personal delivery device operator is 
controlling or monitoring the navigation and operation of the 
personal delivery device; 

(4) The eligible entity maintains an insurance policy 
that includes general liability coverage of not less than one 
hundred thousand dollars for damages arising from the 
operation of the personal delivery device by the eligible 
entity and any agent of the eligible entity; 

(5) The eligible entity must report any incidents, 
resulting in personal injury or property damage that meets 
the accident reporting threshold for property damage under 
RCW 46.52.030(5), to the law enforcement agency of the 

local jurisdiction governing the right-of-way containing the 
sidewalk, crosswalk, or roadway where the incident 
occurred, within forty-eight hours of the incident; 

(6) The eligible entity registers an agent located in 
Washington state for the purposes of addressing traffic 
infractions and incidents involving personal delivery devices 
operated by the eligible entity; 

(7) The eligible entity submits a self-certification 
form to the department with the information required under 
section 3 of this act, both before operating a personal 
delivery device and on an annual basis thereafter; 

(8) The personal delivery device is equipped with all 
of the following: 

(a) A marker that clearly identifies the name and 
contact information of the eligible entity operating the 
personal delivery device, a unique identification number for 
the device, and the name and contact information including 
a mailing address of the agent required to be registered under 
subsection (6) of this section; 

(b) A braking system that enables the personal 
delivery device to come to a controlled stop; and 

(c) If the personal delivery device is being operated 
between sunset and sunrise, a light on both the front and rear 
of the personal delivery device that is visible on all sides of 
the personal delivery device in clear weather from a distance 
of at least five hundred feet to the front and rear of the 
personal delivery device when directly in front of low beams 
of headlights on a motor vehicle; and 

(9) A delivery device may not be operated in 
Washington until it has been added to the list in the self-
certification and the annual registration fee has been paid. 

NEW SECTION.  Sec. 3.  The department of 
licensing shall create a self-certification form for an eligible 
entity to submit prior to operating a personal delivery device 
and thereafter on an annual basis. Through the form, the 
department must obtain: 

(1) The name and address of the eligible entity and 
its registered agent within Washington, including the 
registered agent's name, address, and driver's license 
number, and any other information the department may 
require; 

(2) The name of the jurisdiction in which the 
personal delivery device will be operated; 

(3) An acknowledgment by the eligible entity that: 
(a) Each personal delivery device will display a unique 
identification number and other information specified in 
section 2(8) of this act; and (b) the registered agent is 
responsible for any infraction committed by its personal 
delivery device; 

(4) An affirmation by the eligible entity that it 
possesses insurance as required in section 2 of this act; 

(5) A list of any incidents, as described in section 
2(5) of this act, and any traffic infractions, as described in 
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section 5 of this act, involving any personal delivery device 
operated by the eligible entity in Washington state in the 
previous year; and 

(6) A list of each device identified by a unique 
identification number that the eligible entity intends to 
operate in the state during the year and payment of a fee of 
fifty dollars per personal delivery device listed. The fee must 
be deposited into the motor vehicle fund. The list must be 
updated and the fee paid prior to the eligible entity operating 
a device not listed in the annual self-certification. 

NEW SECTION.  Sec. 4.  (1) A personal delivery 
device may not be operated to transport hazardous material, 
in a quantity and form that may pose an unreasonable risk to 
health, safety, or property when transported in commerce. 

(2) A personal delivery device may not be operated 
to transport beer, wine, spirits, or other consumable alcohol. 

NEW SECTION.  Sec. 5.  (1) A violation of this 
chapter, or of chapter 46.61 RCW by a personal delivery 
device, is a traffic infraction. A notice of infraction must be 
mailed to the registered agent listed on the personal delivery 
device within fourteen days of the violation. 

(2) The registered agent of the eligible entity 
operating a personal delivery device is responsible for an 
infraction under RCW 46.63.030(1). 

(3) Infractions committed by a personal delivery 
device are not part of the registered agent's driving record 
under RCW 46.52.101 and 46.52.120. Additionally, 
infractions issued under this section shall be processed in the 
same manner as parking infractions, including for the 
purposes of RCW 3.50.100, 35.20.220, 46.16A.120, and 
46.20.270(2). The amount of the fine issued for an infraction 
issued under this section shall not exceed the amount of a 
fine issued for other parking infractions within the 
jurisdiction. 

Sec. 6.  RCW 46.04.320 and 2010 c 217 s 1 are each 
amended to read as follows: 

(1) "Motor vehicle" means ((every)) a vehicle that is 
self-propelled ((and every)) or a vehicle that is propelled by 
electric power obtained from overhead trolley wires((,)) but 
not operated upon rails. 

(2) "Motor vehicle" includes: 

(a) A neighborhood electric vehicle as defined in 
RCW 46.04.357((. "Motor vehicle" includes)); 

(b) A medium-speed electric vehicle as defined in 
RCW 46.04.295; and 

(c) A golf cart for the purposes of chapter 46.61 
RCW. 

(3) "Motor vehicle" excludes: 

(a) An electric personal assistive mobility device ((is 
not considered a motor vehicle.)); 

(b) A power wheelchair ((is not considered a motor 
vehicle.)); 

(c) A golf cart ((is not considered a motor vehicle)), 
except ((for the purposes of chapter 46.61 RCW)) as 
provided in subsection (2) of this section; 

(d) A moped, for the purposes of chapter 46.70 
RCW; and 

(e) A personal delivery device as defined in section 
1 of this act. 

Sec. 7.  RCW 46.04.670 and 2011 c 171 s 19 are 
each amended to read as follows: 

(1) "Vehicle" ((includes every)) means a device 
capable of being moved upon a public highway and in, upon, 
or by which any persons or property is or may be transported 
or drawn upon a public highway((, including bicycles)). 

(2) "Vehicle" ((does not include)) excludes: 

(a) A power wheelchair((s)) or device((s)) other than 
a bicycle((s)) moved by human or animal power or used 
exclusively upon stationary rails or tracks((. Mopeds are not 
considered vehicles or motor vehicles)); 

(b) A moped, for the purposes of chapter 46.70 
RCW((. Bicycles are not considered vehicles)); 

(c) A bicycle, for the purposes of chapter 46.12, 
46.16A, or 46.70 RCW, or for RCW 82.12.045((.)); 

(d) An electric personal assistive mobility device((s 
are not considered vehicles or motor vehicles)), for the 
purposes of chapter 46.12, 46.16A, 46.29, 46.37, or 46.70 
RCW((.)); 

(e) A golf cart ((is not considered a vehicle)), except 
for the purposes of chapter 46.61 RCW; and 

(f) A personal delivery device as defined in section 
1 of this act, except for the purposes of chapter 46.61 RCW. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 46.61 RCW to read as follows: 

For the purposes of this chapter, "personal delivery 
device" has the same meaning as in section 1 of this act. 

Sec. 9.  RCW 46.61.050 and 1975 c 62 s 18 are each 
amended to read as follows: 

(1) The driver of any vehicle, every bicyclist, and 
every pedestrian shall obey, and the operation of every 
personal delivery device shall follow, the instructions of any 
official traffic control device applicable thereto placed in 
accordance with the provisions of this chapter, unless 
otherwise directed by a traffic or police officer, subject to the 
exception granted the driver of an authorized emergency 
vehicle in this chapter. 

(2) No provision of this chapter for which official 
traffic control devices are required shall be enforced against 
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an alleged violator if at the time and place of the alleged 
violation an official device is not in proper position and 
sufficiently legible or visible to be seen by an ordinarily 
observant person. Whenever a particular section does not 
state that official traffic control devices are required, such 
section shall be effective even though no devices are erected 
or in place. 

(3) Whenever official traffic control devices are 
placed in position approximately conforming to the 
requirements of this chapter, such devices shall be presumed 
to have been so placed by the official act or direction of 
lawful authority, unless the contrary shall be established by 
competent evidence. 

(4) Any official traffic control device placed 
pursuant to the provisions of this chapter and purporting to 
conform to the lawful requirements pertaining to such 
devices shall be presumed to comply with the requirements 
of this chapter, unless the contrary shall be established by 
competent evidence. 

Sec. 10.  RCW 46.61.055 and 1993 c 153 s 2 are 
each amended to read as follows: 

Whenever traffic is controlled by traffic control 
signals exhibiting different colored lights, or colored lighted 
arrows, successively one at a time or in combination, only 
the colors green, red and yellow shall be used, except for 
special pedestrian signals carrying a word or legend, and said 
lights shall indicate and apply to drivers of vehicles ((and)), 
pedestrians, and personal delivery devices, as follows: 

(1) Green indication 

(a) Vehicle operators facing a circular green signal 
may proceed straight through or turn right or left unless a 
sign at such place prohibits either such turn. Vehicle 
operators turning right or left shall stop to allow other 
vehicles lawfully within the intersection control area to 
complete their movements. Vehicle operators turning right 
or left shall also stop for pedestrians who or personal 
delivery devices that are lawfully within the intersection 
control area as required by RCW 46.61.235(1). 

(b) Vehicle operators facing a green arrow signal, 
shown alone or in combination with another indication, may 
enter the intersection control area only to make the 
movement indicated by such arrow, or such other movement 
as is permitted by other indications shown at the same time. 
Vehicle operators shall stop to allow other vehicles lawfully 
within the intersection control area to complete their 
movements. Vehicle operators shall also stop for pedestrians 
who or personal delivery devices that are lawfully within the 
intersection control area as required by RCW 46.61.235(1). 

(c) Unless otherwise directed by a pedestrian control 
signal, as provided in RCW 46.61.060 as now or hereafter 
amended, pedestrians or personal delivery devices facing 
any green signal, except when the sole green signal is a turn 
arrow, may proceed across the roadway within any marked 
or unmarked crosswalk. 

(2) Steady yellow indication 

(a) Vehicle operators facing a steady circular yellow 
or yellow arrow signal are thereby warned that the related 
green movement is being terminated or that a red indication 
will be exhibited immediately thereafter when vehicular 
traffic shall not enter the intersection. Vehicle operators shall 
stop for pedestrians who or personal delivery devices that are 
lawfully within the intersection control area as required by 
RCW 46.61.235(1). 

(b) Pedestrians or personal delivery devices facing a 
steady circular yellow or yellow arrow signal, unless 
otherwise directed by a pedestrian control signal as provided 
in RCW 46.61.060 shall not enter the roadway. 

(3) Steady red indication 

(a) Vehicle operators facing a steady circular red 
signal alone shall stop at a clearly marked stop line, but if 
none, before entering the crosswalk on the near side of the 
intersection or, if none, then before entering the intersection 
control area and shall remain standing until an indication to 
proceed is shown. However, the vehicle operators facing a 
steady circular red signal may, after stopping proceed to 
make a right turn from a one-way or two-way street into a 
two-way street or into a one-way street carrying traffic in the 
direction of the right turn; or a left turn from a one-way or 
two-way street into a one-way street carrying traffic in the 
direction of the left turn; unless a sign posted by competent 
authority prohibits such movement. Vehicle operators 
planning to make such turns shall remain stopped to allow 
other vehicles lawfully within or approaching the 
intersection control area to complete their movements. 
Vehicle operators planning to make such turns shall also 
remain stopped for pedestrians who or personal delivery 
devices that are lawfully within the intersection control area 
as required by RCW 46.61.235(1). 

(b) Unless otherwise directed by a pedestrian control 
signal as provided in RCW 46.61.060 as now or hereafter 
amended, pedestrians or personal delivery devices facing a 
steady circular red signal alone shall not enter the roadway. 

(c) Vehicle operators facing a steady red arrow 
indication may not enter the intersection control area to 
make the movement indicated by such arrow, and unless 
entering the intersection control area to make such other 
movement as is permitted by other indications shown at the 
same time, shall stop at a clearly marked stop line, but if 
none, before entering a crosswalk on the near side of the 
intersection control area, or if none, then before entering the 
intersection control area and shall remain standing until an 
indication to make the movement indicated by such arrow is 
shown. However, the vehicle operators facing a steady red 
arrow indication may, after stopping proceed to make a right 
turn from a one-way or two-way street into a two-way street 
or into a one-way street carrying traffic in the direction of 
the right turn; or a left turn from a one-way street or two-way 
street into a one-way street carrying traffic in the direction 
of the left turn; unless a sign posted by competent authority 
prohibits such movement. Vehicle operators planning to 
make such turns shall remain stopped to allow other vehicles 
lawfully within or approaching the intersection control area 
to complete their movements. Vehicle operators planning to 
make such turns shall also remain stopped for pedestrians 
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who or personal delivery devices that are lawfully within the 
intersection control area as required by RCW 46.61.235(1). 

(d) Unless otherwise directed by a pedestrian signal, 
pedestrians or personal delivery devices facing a steady red 
arrow signal indication shall not enter the roadway. 

(4) If an official traffic control signal is erected and 
maintained at a place other than an intersection, the 
provisions of this section shall be applicable except as to 
those provisions which by their nature can have no 
application. Any stop required shall be made at a sign or 
marking on the pavement indicating where the stop shall be 
made, but in the absence of any such sign or marking the 
stop shall be made at the signal. 

Sec. 11.  RCW 46.61.060 and 1993 c 153 s 3 are 
each amended to read as follows: 

Whenever pedestrian control signals exhibiting the 
words "Walk" or the walking person symbol or "Don't Walk" 
or the hand symbol are operating, the signals shall indicate 
as follows: 

(1) WALK or walking person symbol—Pedestrians 
or personal delivery devices facing such signal may cross the 
roadway in the direction of the signal. Vehicle operators 
shall stop for pedestrians who or personal delivery devices 
that are lawfully moving within the intersection control area 
on such signal as required by RCW 46.61.235(1). 

(2) Steady or flashing DON'T WALK or hand 
symbol—Pedestrians or personal delivery devices facing 
such signal shall not enter the roadway. Vehicle operators 
shall stop for pedestrians who or personal delivery devices 
that have begun to cross the roadway before the display of 
either signal as required by RCW 46.61.235(1). 

(3) Pedestrian control signals having the "Wait" 
legend in use on August 6, 1965, shall be deemed authorized 
signals and shall indicate the same as the "Don't Walk" 
legend. Whenever such pedestrian control signals are 
replaced the legend "Wait" shall be replaced by the legend 
"Don't Walk" or the hand symbol. 

Sec. 12.  RCW 46.61.235 and 2010 c 242 s 1 are 
each amended to read as follows: 

(1) The operator of an approaching vehicle shall stop 
and remain stopped to allow a pedestrian ((or)), bicycle, or 
personal delivery device to cross the roadway within an 
unmarked or marked crosswalk when the pedestrian ((or)), 
bicycle, or personal delivery device is upon or within one 
lane of the half of the roadway upon which the vehicle is 
traveling or onto which it is turning. For purposes of this 
section "half of the roadway" means all traffic lanes carrying 
traffic in one direction of travel, and includes the entire 
width of a one-way roadway. 

(2) No pedestrian ((or)), bicycle, or personal 
delivery device shall suddenly leave a curb or other place of 
safety and walk, run, or otherwise move into the path of a 
vehicle which is so close that it is impossible for the driver 
to stop. 

(3) Subsection (1) of this section does not apply 
under the conditions stated in RCW 46.61.240(2). 

(4) Whenever any vehicle is stopped at a marked 
crosswalk or at any unmarked crosswalk at an intersection to 
permit a pedestrian ((or)), bicycle, or personal delivery 
device to cross the roadway, the driver of any other vehicle 
approaching from the rear shall not overtake and pass such 
stopped vehicle. 

(5)(a) If a person is found to have committed an 
infraction under this section within a school, playground, or 
crosswalk speed zone created under RCW 46.61.440, the 
person must be assessed a monetary penalty equal to twice 
the penalty assessed under RCW 46.63.110. The penalty 
may not be waived, reduced, or suspended. 

(b) Fifty percent of the moneys collected under this 
subsection must be deposited into the school zone safety 
account. 

Sec. 13.  RCW 46.61.240 and 1990 c 241 s 5 are 
each amended to read as follows: 

(1) Every pedestrian or personal delivery device 
crossing a roadway at any point other than within a marked 
crosswalk or within an unmarked crosswalk at an 
intersection shall yield the right-of-way to all vehicles upon 
the roadway. 

(2) Where curb ramps exist at or adjacent to 
intersections or at marked crosswalks in other locations, 
((disabled)) persons with disabilities or personal delivery 
devices may enter the roadway from the curb ramps and 
cross the roadway within or as closely as practicable to the 
crosswalk. All other pedestrian rights and duties as defined 
elsewhere in this chapter remain applicable. 

(3) Any pedestrian crossing a roadway at a point 
where a pedestrian tunnel or overhead pedestrian crossing 
has been provided shall yield the right-of-way to all vehicles 
upon the roadway. 

(4) Between adjacent intersections at which traffic-
control signals are in operation pedestrians shall not cross at 
any place except in a marked crosswalk. 

(5) No pedestrian or personal delivery device shall 
cross a roadway intersection diagonally unless authorized by 
official traffic-control devices; and, when authorized to cross 
diagonally, pedestrians and personal delivery devices shall 
cross only in accordance with the official traffic-control 
devices pertaining to such crossing movements. 

(6) No pedestrian or personal delivery device shall 
cross a roadway at an unmarked crosswalk where an official 
sign prohibits such crossing. 

Sec. 14.  RCW 46.61.250 and 1990 c 241 s 6 are 
each amended to read as follows: 

(1) Where sidewalks are provided it is unlawful for 
any pedestrian to walk or otherwise move along and upon an 
adjacent roadway. Where sidewalks are provided but 
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wheelchair access is not available, ((disabled)) persons with 
disabilities who require such access may walk or otherwise 
move along and upon an adjacent roadway until they reach 
an access point in the sidewalk. 

(2) Where sidewalks are not provided, any 
pedestrian walking or otherwise moving along and upon a 
highway, and any personal delivery device moving along 
and upon a highway, shall, when practicable, walk or move 
only on the left side of the roadway or its shoulder facing 
traffic which may approach from the opposite direction and 
upon meeting an oncoming vehicle shall move clear of the 
roadway. 

Sec. 15.  RCW 46.61.261 and 2010 c 242 s 3 are 
each amended to read as follows: 

(1) The driver of a vehicle shall yield the right-of-
way to any pedestrian ((or)), bicycle, or personal delivery 
device on a sidewalk. The rider of a bicycle shall yield the 
right-of-way to a pedestrian on a sidewalk or crosswalk. A 
personal delivery device must yield the right-of-way to a 
pedestrian or a bicycle on a sidewalk or crosswalk. 

(2)(a) If a person is found to have committed an 
infraction under this section within a school, playground, or 
crosswalk speed zone created under RCW 46.61.440, the 
person must be assessed a monetary penalty equal to twice 
the penalty assessed under RCW 46.63.110. The penalty 
may not be waived, reduced, or suspended. 

(b) Fifty percent of the moneys collected under this 
subsection must be deposited into the school zone safety 
account. 

Sec. 16.  RCW 46.61.264 and 1975 c 62 s 42 are 
each amended to read as follows: 

(1) Upon the immediate approach of an authorized 
emergency vehicle making use of an audible signal meeting 
the requirements of RCW 46.37.380 ((subsection)) (4) and 
visual signals meeting the requirements of RCW 46.37.190, 
or of a police vehicle meeting the requirements of RCW 
46.61.035 ((subsection)) (3), every pedestrian and every 
personal delivery device shall yield the right-of-way to the 
authorized emergency vehicle. 

(2) This section shall not relieve the driver of an 
authorized emergency vehicle from the duty to drive with 
due regard for the safety of all persons using the highway 
nor from the duty to exercise due care to avoid colliding with 
any pedestrian or any personal delivery device. 

Sec. 17.  RCW 46.61.269 and 1975 c 62 s 44 are 
each amended to read as follows: 

(1) No pedestrian or personal delivery device shall 
enter or remain upon any bridge or approach thereto beyond 
a bridge signal gate, or barrier indicating a bridge is closed 
to through traffic, after a bridge operation signal indication 
has been given. 

(2) No pedestrian or personal delivery device shall 
pass through, around, over, or under any crossing gate or 
barrier at a railroad grade crossing or bridge while such gate 
or barrier is closed or is being opened or closed. 

Sec. 18.  RCW 46.61.365 and 1965 ex.s. c 155 s 51 
are each amended to read as follows: 

The driver of a vehicle within a business or residence 
district emerging from an alley, driveway or building shall 
stop such vehicle immediately prior to driving onto a 
sidewalk or onto the sidewalk area extending across any 
alleyway or driveway, and shall yield the right-of-way to any 
pedestrian or personal delivery device as may be necessary 
to avoid collision, and upon entering the roadway shall yield 
the right-of-way to all vehicles approaching on said 
roadway. 

Sec. 19.  RCW 46.61.710 and 2018 c 60 s 5 are each 
amended to read as follows: 

(1) No person shall operate a moped upon the 
highways of this state unless the moped has been assigned a 
moped registration number and displays a moped permit in 
accordance with RCW 46.16A.405(2). 

(2) Notwithstanding any other provision of law, a 
moped may not be operated on a bicycle path or trail, 
bikeway, equestrian trail, or hiking or recreational trail. 

(3) Operation of a moped, electric personal assistive 
mobility device, or motorized foot scooter on a fully 
controlled limited access highway is unlawful. Operation of 
a personal delivery device on any part of a highway other 
than a sidewalk or crosswalk is unlawful, except as provided 
in RCW 46.61.240(2) and 46.61.250(2). Operation of a 
moped on a sidewalk is unlawful. Operation of a motorized 
foot scooter or class 3 electric-assisted bicycle on a sidewalk 
is unlawful, unless there is no alternative for a motorized 
foot scooter or a class 3 electric-assisted bicycle to travel 
over a sidewalk as part of a bicycle or pedestrian path. 

(4) Removal of any muffling device or pollution 
control device from a moped is unlawful. 

(5) Subsections (1), (2), and (4) of this section do not 
apply to electric-assisted bicycles. 

(6) Electric-assisted bicycles and motorized foot 
scooters may have access to highways of the state to the 
same extent as bicycles, subject to RCW 46.61.160. 

(7) Subject to subsection (10) of this section, class 1 
and class 2 electric-assisted bicycles and motorized foot 
scooters may be operated on a shared-use path or any part of 
a highway designated for the use of bicycles, but local 
jurisdictions or state agencies may restrict or otherwise limit 
the access of electric-assisted bicycles and motorized foot 
scooters, and local jurisdictions or state agencies may 
regulate the use of class 1 and class 2 electric-assisted 
bicycles and motorized foot scooters on facilities and 
properties under their jurisdiction and control. Local 
regulation of the operation of class 1 or class 2 electric-
assisted bicycles, upon a shared use path designated for the 
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use of bicycles that crosses jurisdictional boundaries of two 
or more local jurisdictions, must be consistent for the entire 
shared use path in order for the local regulation to be 
enforceable; however, this does not apply to local 
regulations of a shared use path in effect as of January 1, 
2018. 

(8) Class 3 electric-assisted bicycles may be 
operated on facilities that are within or adjacent to a 
highway. Class 3 electric-assisted bicycles may not be 
operated on a shared-use path, except where local 
jurisdictions may allow the use of class 3 electric-assisted 
bicycles. State agencies or local jurisdictions may regulate 
the use of class 3 electric-assisted bicycles on facilities and 
properties under their jurisdiction and control. Local 
regulation of the operation of class 3 electric-assisted 
bicycles, upon a shared use path designated for the use of 
bicycles that crosses jurisdictional boundaries of two or 
more local jurisdictions, must be consistent for the entire 
shared use path in order for the local regulation to be 
enforceable; however, this does not apply to local 
regulations of a shared use path in effect as of January 1, 
2018. 

(9) Except as otherwise provided in this section, an 
individual shall not operate an electric-assisted bicycle on a 
trail that is specifically designated as nonmotorized and that 
has a natural surface tread that is made by clearing and 
grading the native soil with no added surfacing materials. A 
local authority or agency of this state having jurisdiction 
over a trail described in this subsection may allow the 
operation of an electric-assisted bicycle on that trail. 

(10) Subsections (1) and (4) of this section do not 
apply to motorized foot scooters. Subsection (2) of this 
section applies to motorized foot scooters when the bicycle 
path, trail, bikeway, equestrian trail, or hiking or recreational 
trail was built or is maintained with federal highway 
transportation funds. Additionally, any new trail or bicycle 
path or readily identifiable existing trail or bicycle path not 
built or maintained with federal highway transportation 
funds may be used by persons operating motorized foot 
scooters only when appropriately signed. 

(11) A person operating an electric personal 
assistive mobility device (EPAMD) shall obey all speed 
limits and shall yield the right-of-way to pedestrians and 
human-powered devices at all times. An operator must also 
give an audible signal before overtaking and passing a 
pedestrian. Except for the limitations of this subsection, 
persons operating an EPAMD have all the rights and duties 
of a pedestrian. 

(12) The use of an EPAMD may be regulated in the 
following circumstances: 

(a) A municipality and the department of 
transportation may prohibit the operation of an EPAMD on 
public highways within their respective jurisdictions where 
the speed limit is greater than twenty-five miles per hour; 

(b) A municipality may restrict the speed of an 
EPAMD in locations with congested pedestrian or 
nonmotorized traffic and where there is significant speed 
differential between pedestrians or nonmotorized traffic and 

EPAMD operators. The areas in this subsection must be 
designated by the city engineer or designee of the 
municipality. Municipalities shall not restrict the speed of an 
EPAMD in the entire community or in areas in which there 
is infrequent pedestrian traffic; 

(c) A state agency or local government may regulate 
the operation of an EPAMD within the boundaries of any 
area used for recreation, open space, habitat, trails, or 
conservation purposes. 

Sec. 20.  RCW 81.80.010 and 2009 c 94 s 1 are each 
reenacted and amended to read as follows: 

The definitions set forth in this section apply 
throughout this chapter. 

(1) "Common carrier" means any person who 
undertakes to transport property for the general public by 
motor vehicle for compensation, whether over regular or 
irregular routes, or regular or irregular schedules, including 
motor vehicle operations of other carriers by rail or water 
and of express or forwarding companies. "Common carrier" 
does not include a personal delivery device or a personal 
delivery device operator as those terms are defined in section 
1 of this act. 

(2) "Contract carrier" includes all motor vehicle 
operators not included under the terms "common carrier" 
and "private carrier" as defined in this section, and further 
includes any person who under special and individual 
contracts or agreements transports property by motor vehicle 
for compensation. 

(3) "Common carrier" and "contract carrier" 
includes persons engaged in the business of providing, 
contracting for, or undertaking to provide transportation of 
property for compensation over the public highways of the 
state of Washington as brokers or forwarders. 

(4) "Exempt carrier" means any person operating a 
vehicle exempted under RCW 81.80.040. 

(5) "Household goods carrier" means a person who 
transports for compensation, by motor vehicle within this 
state, or who advertises, solicits, offers, or enters into an 
agreement to transport household goods as defined by the 
commission. 

(6) "Motor carrier" includes "common carrier," 
"contract carrier," "private carrier," and "exempt carrier" as 
defined in this section. 

(7) "Motor vehicle" means any truck, trailer, 
semitrailer, tractor, dump truck which uses a hydraulic or 
mechanical device to dump or discharge its load, or any self-
propelled or motor-driven vehicle used upon any public 
highway of this state for the purpose of transporting 
property, but not including baggage, mail, and express 
transported on the vehicles of auto transportation companies 
carrying passengers. 

(8) "Person" includes an individual, firm, 
copartnership, corporation, company, or association or their 
lessees, trustees, or receivers. 



 NINETY FIFTH DAY, APRIL 18, 2019 1995 

(9) A "private carrier" is a person who transports by 
his or her own motor vehicle, with or without compensation, 
property which is owned or is being bought or sold by the 
person, or property where the person is the seller, purchaser, 
lessee, or bailee and the transportation is incidental to and in 
furtherance of some other primary business conducted by the 
person in good faith. 

(10) "Public highway" means every street, road, or 
highway in this state. 

(11) "Vehicle" means every device capable of being 
moved upon a public highway and in, upon, or by which any 
person or property is or may be transported or drawn upon a 
public highway, except devices moved by human or animal 
power or used exclusively upon stationary rail or tracks. 

NEW SECTION.  Sec. 21.  Sections 1 through 5 of 
this act constitute a new chapter in Title 46 RCW. 

NEW SECTION.  Sec. 22.  This act takes effect 
September 1, 2019." 

On page 1, line 1 of the title, after "devices;" strike 
the remainder of the title and insert "amending RCW 
46.04.320, 46.04.670, 46.61.050, 46.61.055, 46.61.060, 
46.61.235, 46.61.240, 46.61.250, 46.61.261, 46.61.264, 
46.61.269, 46.61.365, and 46.61.710; reenacting and 
amending RCW 81.80.010; adding a new section to chapter 
46.61 RCW; adding a new chapter to Title 46 RCW; 
prescribing penalties; and providing an effective date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1325 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Kloba and Barkis spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1325, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1325, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 92; Nays, 2; Absent, 0; Excused, 4. 

 Voting yea: Representatives Barkis, Bergquist, Blake, 
Caldier, Callan, Chambers, Chandler, Chapman, Chopp, 
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault, 
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Gregerson, Griffey, Hansen, Harris, 
Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kloba, Kraft, 
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri, 
Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Shea, Shewmake, Slatter, Smith, Springer, Stanford, 
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai, 
Tharinger, Valdez, Van Werven, Vick, Volz, Walen, Walsh, 
Wilcox, Wylie, Ybarra and Young. 
 Voting nay: Representatives Boehnke and Klippert. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1325, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1344 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that child care is a sector that is critical to the vitality and 
economic security of our state and communities and 
families, and that families in Washington face significant 
barriers to accessing and affording high quality child care. 
The legislature finds that Washington's committed 
caregivers and state investments and advancements in our 
quality rating and improvement system ensure that quality, 
culturally relevant child care supports children's healthy 
development and prepares them for success in school and in 
life. The legislature recognizes that provider diversity and 
cultural relevance are fundamental components of quality, 
and that parent choice is a priority throughout the state's 
early learning system. 

(2) The legislature finds that the cost of quality child 
care is unaffordable for many families and state support is 
needed to ensure that all children and families in Washington 
can access safe, enriching child care. 

(3) The legislature recognizes that expanding access 
to quality child care requires preparing the market of child 
care providers to meet existing and expanded demand. The 
legislature finds that the market of child care providers is 
shrinking, that child care deserts are expanding, and that 
fewer providers are offering services to working connections 
child care subsidy recipients. The legislature additionally 
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finds that child care providers are unable to recruit and retain 
a qualified workforce; that wages in the industry remain 
among the lowest of all professions, at or near minimum 
wage; and that the relationship between a child and a 
qualified caregiver is of paramount importance to parents 
and, according to a rapidly accumulating body of brain 
science, is foundational to supporting healthy development. 

(4) Further, while the system awaits systemic 
change, the legislature finds that steps must be taken to begin 
to preserve and expand access to child care for child care 
subsidy recipients, stabilize the child care industry, and 
reduce turnover in the workforce. 

(5) Therefore, the legislature intends to promote 
high quality child care from diverse providers that is 
accessible and affordable to all families of Washington's 
children ages birth to twelve. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 43.330 RCW to read as follows: 

(1)(a) The department shall enter into one or more 
contracts for the development of a regional assessment of the 
child care industry in Washington in order to better 
understand issues affecting child care access and 
affordability for families. The department shall collaborate 
with the office of innovation, alignment, and accountability 
within the department of children, youth, and families to 
ensure efficient use of available data and rigorous research 
methods and to assist with interpretation of data and report 
preparation. 

(b) The department shall conduct one or more 
competitive solicitations in accordance with chapter 39.26 
RCW to select a third-party entity or entities to conduct the 
industry assessment in partnership with a statewide 
organization representing parents. The third-party entity or 
entities selected by the department through the competitive 
process must have experience in national industry 
assessment and expertise in conducting facilities' needs 
assessments. The statewide organization representing 
parents must have experience conducting parent listening 
tours. 

(c) The department may use a combination of private 
and public resources to support activities related to the child 
care industry assessment conducted under this section. 

(2) The industry assessment must be submitted to the 
appropriate policy and fiscal committees of the legislature, 
the governor, and the members of the child care 
collaborative task force established in chapter 91, Laws of 
2018 by July 1, 2020. The assessment may be developed 
using existing reports, studies, models, and analysis related 
to child care affordability and access. The assessment must, 
at a minimum: 

(a) Incorporate current data on the number of 
children age twelve and under who are receiving care from 
child care and early learning providers. The data must 
differentiate, to the extent possible: Children served by 
licensed and certified child care centers and family homes; 
public schools providing preschool and child care programs; 

private schools providing child care programs; state agencies 
and other public municipalities providing child care 
programs; license-exempt providers who care for children 
for four hours or less per day; family, friend, and neighbor 
caregivers; nannies and au pairs; religious organizations 
providing care; entities providing before-and-after school 
care; employer-supported child care; and other formal and 
informal networks of care. The data must, to the extent 
possible, include a breakdown by provider type of the: 

(i) Number of children receiving state subsidized 
care; 

(ii) Number of children receiving exclusively private 
pay care; 

(iii) Number of providers who are accepting state 
subsidy and, for providers who are not accepting subsidy, 
reasons why not; 

(iv) Demographics of children served, including age, 
race, rates of developmental delays or disability, family 
income, home language, and population group trends. 
Demographic information must include military, homeless, 
and tribal families; and 

(v) Demographics of providers, including age, race, 
family income, home language, number of years providing 
care, education levels, utilization rates of state assistance, 
and the number of times a provider has changed locations; 

(b) Define and describe the characteristics of the 
informal child care market, including estimates of the 
children served in this market by age group; 

(c) Identify family child care choices by family 
income bracket; 

(d) Include a visual representation of child care 
supply and demand by region that identifies areas with the 
highest need related to child care accessibility and 
affordability; 

(e) Identify trends in the relationship between 
private pay rates and subsidy rates for child care providers; 

(f) Include, to the extent possible, an analysis of the 
industry's quantitative or qualitative contribution to the 
state's economy, including: 

(i) Employment and wage information for self-
employed licensed child care providers and the employees 
of licensed child care providers, including information about 
providers accessing public assistance; 

(ii) Workforce pipeline data for early learning 
professions; 

(iii) The estimated costs to the state economy of 
child care inaccessibility, including lost economic activity 
and reduced tax revenue; and 

(iv) Direct and indirect effects on labor participation, 
workplace productivity, and household earnings of working 
parents who use child care. The analysis must include 
information related to the workplace productivity of workers 
using employer-supported child care; and 



 NINETY FIFTH DAY, APRIL 18, 2019 1997 

(g) Include a facilities needs assessment to 
determine the type and number of child care facilities 
necessary to address unmet capacity needs for high quality 
child care programs such as the early childhood education 
and assistance program, headstart, working connections 
child care, and early head start. The needs assessment must 
include zip code level analysis to identify geographic areas 
with concentrated barriers to access. 

(3) For the purposes of this section, "employer-
supported child care" means: 

(a) A licensed child care center operated at or near 
the workplace by an employer for the benefit of employees; 
or 

(b) Financial assistance provided by an employer for 
licensed child care expenses incurred by an employee. 

(4) This section expires December 31, 2020. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 43.41 RCW to read as follows: 

(1) The office of financial management, within 
existing resources, in partnership with the department of 
commerce, the office of innovation, alignment, and 
accountability within the department of children, youth, and 
families, and the health care authority, shall develop a survey 
for state executive branch agency employees in order to 
better understand issues affecting child care access and 
affordability for state employees' families. 

(2) The survey must, at a minimum: 

(a) Identify the number of children age twelve and 
under of state employees who are receiving care from child 
care or early learning providers. The survey must allow 
employees to differentiate, to the extent possible, the type of 
child care or early learning provider serving the family, 
including: 

(i) Licensed and certified child care centers and 
family homes; 

(ii) License-exempt providers who care for children 
for four hours or less per day; 

(iii) Family, friend, and neighbor caregivers; 

(iv) Nannies and au pairs; 

(v) Religious organizations providing care; 

(vi) Entities providing before-and-after school care; 

(vii) Employer-supported child care; and 

(viii) Other formal and informal networks of care; 

(b) Identify the number of children age twelve and 
under whose care is paid for in whole or in part with state 
subsidies; 

(c) Allow employees to describe challenges they 
face in accessing or paying for child care; and 

(d) Ask employees to provide their total annual 
household income. 

(3) The survey must be made available to all state 
executive branch agency employees with children age 
twelve and under no later than January 15, 2020. 

(4) The department of commerce, in collaboration 
with the office of financial management and the office of 
innovation, alignment, and accountability within the 
department of children, youth, and families, shall analyze 
this data and report as part of the larger industry analysis 
described in section 2 of this act. In addition to the 
information required under section 2 of this act, the report 
must also include: 

(a) A breakdown of: 

(i) The number of children of state executive branch 
agency employees receiving care based on provider type; 

(ii) The number of children of state executive branch 
agency employees receiving state subsidized care; and 

(iii) The number of children of state executive 
branch agency employees receiving exclusively private pay 
care; 

(b) An analysis of the relationship between family 
child care choices and household income bracket; and 

(c) A narrative summary of the challenges that state 
executive branch agency employees face in accessing or 
paying for child care. 

(5) This section expires December 31, 2020. 

Sec. 4.  2018 c 91 s 1 (uncodified) is amended to read 
as follows: 

(1) The department of commerce and the department 
of children, youth, and families shall jointly convene and 
facilitate a child care collaborative task force to: 

(a) Examine the effects of child care affordability 
and accessibility on the workforce and on businesses; and 

(b) Develop policy recommendations pursuant to 
section 6 of this act. ((The director of the department of 
commerce or his or her designee must convene the first 
meeting of the task force by September 1, 2018.)) 

(2) The task force shall develop policies and 
recommendations to incentivize employer-supported child 
care and improve child care access and affordability for 
employees. To accomplish its duties, the task force shall 
evaluate current available data including, but not limited to: 

(a) Child care market rate survey reports, including 
data related to the geographic distribution of licensed child 
care providers and the demand for, cost, and availability of 
such providers; 

(b) Best practices for employer-supported child care; 
((and)) 

(c) Research related to the economic and workforce 
impacts of employee access to high quality, affordable child 
care; and 
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(d) The industry assessment conducted pursuant to 
section 2 of this act. 

(3) The governor shall appoint ((additional)) voting 
task force members as follows: 

(a) ((Five representatives of private business, 
including: One representative of a small business; one 
representative of a medium-sized business; one 
representative of a large business; and two chamber of 
commerce representatives, one located east of the crest of 
the Cascade mountains and one located west of the crest of 
the Cascade mountains; 

(b))) One representative from a union representing 
child care providers; 

(((c))) (b) One representative from the statewide 
child care resource and referral network; 

(((d))) (c) One representative of an organization 
representing the interests of licensed child day care centers; 

(((e))) (d) One representative of a statewide 
nonprofit organization comprised of senior executives of 
major private sector employers; 

(((f))) (e) One representative of a nongovernmental 
private-public partnership supporting home visiting service 
delivery; 

(((g))) (f) One representative of a federally 
recognized tribe; and 

(((h))) (g) One representative from an association 
representing business interests. 

(4) One representative from each of the following 
agencies shall serve as a nonvoting member of the task force 
and provide data and information to the task force upon 
request: 

(a) The department of commerce; 

(b) The department of children, youth, and families. 
The representative from the department of children, youth, 
and families must have expertise in child care subsidy 
policy; and 

(c) ((The employment security department; 

(d) The department of revenue; 

(e) The department of social and health services; and 

(f))) The office of the governor. 

(5) The president of the senate shall appoint one 
member to the task force from each of the two largest 
caucuses of the senate to serve as ((nonvoting)) voting 
members of the task force. 

(6) The speaker of the house of representatives shall 
appoint one member to the task force from each of the two 
largest caucuses in the house of representatives to serve as 
((nonvoting)) voting members of the task force. 

(7) The governor shall appoint the following 
nonvoting members: 

(a) Three representatives from the child care 
industry. At least one of the child care industry 
representatives must be a provider from a rural community. 
The three representatives must include: One licensed child 
day care center provider; one licensed family day care 
provider; and one representative of family, friend, and 
neighbor child care providers; 

(b) ((Two representatives of economic development 
organizations, one located east of the crest of the Cascade 
mountains and one located west of the crest of the Cascade 
mountains; 

(c) Four representatives of)) One representative 
from each of the following: An advocacy organization((s)) 
representing parents, an early learning advocacy 
organization, a foster care youth advocacy organization, and 
an organization representing expanded learning opportunity 
interests; 

(((d) One representative from an association 
representing statewide transit interests; 

(e) One representative of an institution of higher 
education; and 

(f) One representative of a nonprofit organization 
providing training and professional development for family 
day care providers and family, friend, and neighbor child 
care providers)) 

(c) One representative from the child care workforce 
development technical work group established in chapter 1, 
Laws of 2017 3rd sp. sess.; 

(d) An early learning policy expert; and 

(e) One representative of an organization of early 
learning providers focused on preserving languages and 
culture by serving immigrant and refugee communities. 

(8) The director of commerce or the secretary of the 
department of children, youth, and families or ((his or her)) 
their designee, may invite additional representatives to 
participate as nonvoting members of the task force. 

(9) The task force chair and vice chair must be 
elected by a majority vote of voting task force members. 

(10) Staff support for the task force must be provided 
by the department of commerce. 

(11) Legislative members of the task force shall be 
reimbursed for travel expenses in accordance with RCW 
44.04.120. Nonlegislative members shall be reimbursed for 
travel expenses in accordance with chapter 43.03 RCW. 

(12) Licensed family home child care providers and 
child care center providers serving as members of the task 
force must be reimbursed for the cost of hiring a substitute 
for times the provider is away from the child care businesses 
for official task force travel and meetings. 

(13) In accordance with RCW 43.01.036 the task 
force shall report its initial findings and recommendations 
pursuant to this section to the governor and the appropriate 
committees of the legislature by November 1, 2019. The 
report must include findings related to: 
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(a) Options for the state to incentivize the provision 
of: 

(i) Employer-supported child care by public and 
private employers; and 

(ii) Back-up child care by public and private 
employers; 

(b) Opportunities for streamlining permitting and 
licensing requirements to facilitate the development and 
construction of child care facilities; 

(c) Potential tax incentives for private businesses 
providing employer-supported child care; 

(d) A model policy for the establishment of a "bring 
your infant to work" program for public and private sector 
employees; and 

(e) Policy recommendations that address racial, 
ethnic, and geographic disparity and disproportionality in 
service delivery and accessibility to services for families. 

(((13))) (14) For the purposes of this section: 

(a) "Back-up child care" means a temporary child 
care arrangement that is provided when normal child care 
arrangements are unavailable. 

(b) "Employer-supported child care" includes: 

(i) A licensed child care center operated at or near 
the workplace by an employer for the benefit of employees; 
or 

(ii) Financial assistance provided by an employer for 
licensed child care expenses incurred by an employee. 

(((14))) (15) This section expires ((December 30, 
2019)) July 1, 2021. 

NEW SECTION.  Sec. 5.  (1) Members of the child 
care collaborative task force created by chapter 91, Laws of 
2018, and serving on the task force as of January 1, 2019, 
may continue to serve as members of the task force without 
reappointment. 

(2) This section expires July 1, 2021. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 43.330 RCW to read as follows: 

(1) The child care collaborative task force shall: 

(a)(i) Develop a child care cost estimate model to 
determine the full costs providers would incur when 
providing high quality child care, including recommended 
teacher-child ratios based on research and best practices. The 
model must include: 

(A) Regional differences; 

(B) Employee salaries and benefits; 

(C) Enrollment levels; 

(D) Facility costs; and 

(E) Costs associated with compliance with statutory 
and regulatory requirements, including quality rating system 
participation and identify specific costs associated with each 
level of the rating system and any quality indicators utilized. 

(ii) The model must utilize existing data and 
research available from existing studies and reports. 

(iii) The model must consider differentiating subsidy 
rates by child age and region, evaluate the effectiveness of 
current child care subsidy region boundaries, and examine 
alternatives such as zip code level regions or regionalization 
based on urban, suburban, and rural designations; 

(b) Consider how the measure of state median 
income could be used in place of federal poverty level when 
determining eligibility for child care subsidy; 

(c) Evaluate recommendations from the department 
of children, youth, and families' technical work group on 
compensation, including consideration of pay scale changes, 
to achieve pay parity with K-12 teachers by January 1, 2025. 
When considering implementation of the technical work 
group recommendations, the task force shall further develop 
policy recommendations for the department of children, 
youth, and families that: 

(i) Endeavor to preserve and increase racial and 
ethnic equity and diversity in the child care workforce and 
recognize the value of cultural competency and 
multilingualism; 

(ii) Include a salary floor that supports recruitment 
and retention of a qualified workforce in every early learning 
setting, determined by an analysis of fields that compete to 
recruit workers with comparable skills, competencies, and 
experience of early childhood educators; 

(iii) Index salaries for providers against the salary 
for a typical preschool lead teacher, differentiating base 
compensation for varying levels of responsibility within the 
early childhood workplace including consideration of center 
directors, assistant directors, lead teachers, assistant 
teachers, paraprofessionals, family child care owners, and 
family home assistants; 

(iv) Incentivize advancements in relevant higher 
education credentials and credential equivalencies, training, 
and years of experience, by increasing compensation for 
each of these, including early learning certificates, associate 
degrees, bachelor's degrees, master's degrees, and doctoral 
degrees; 

(v) Consider credential equivalencies, including 
certified demonstration of competencies developed through 
apprenticeships, peer learning models, community-based 
training, and other strategies; 

(vi) Consider a provider's years of experience in the 
field and years of experience at his or her current site; 

(vii) Differentiate subsidy rates by region; and 

(viii) Provide additional targeted investments for 
providers serving a high proportion of working connections 
child care families, providers demonstrating additional 
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linguistic or cultural competency, and providers serving 
populations furthest from opportunity, including: 

(A) Families enrolled in the early childhood 
education and assistance program; 

(B) Underserved geographic communities; 

(C) Underserved ethnic or linguistic communities; 

(D) Underserved age groups such as infants and 
toddlers; and 

(E) Populations with specialized health or 
educational needs; 

(d) Develop a phased implementation plan for policy 
changes to the working connections child care program. The 
implementation plan must focus on children and families 
furthest from opportunity as defined by income and must 
include recommended targeted supports for providers 
serving children who are underserved and emphasize greater 
racial equity. Implementation plan components must 
include: 

(i) Increasing program income eligibility to three 
hundred percent of the federal poverty level or eighty-five 
percent of the state median income; 

(ii) Establishing a graduated system of copayments 
that eliminates the cliff effect for families and limits the 
amount a family pays for child care to a maximum of seven 
percent of the family's income by January 1, 2025; 

(iii) Developing a model to enable the state to 
provide contracted slots to programs serving working 
connections child care families in order to expand access for 
low-income families; 

(iv) Eliminating work requirements for student 
families participating in the working connections child care 
program; and 

(v) Eliminating the fiscal cap on working 
connections child care enrollment; and 

(e) Develop a strategy, timeline, and implementation 
plan to reach the goal of accessible and affordable child care 
for all families by the year 2025. 

(2) By December 1, 2020, the task force must submit 
its findings and required implementation plan pursuant to 
subsection (1)(a) through (d) of this section to the governor 
and the appropriate committees of the legislature. By June 1, 
2021, the task force must submit the strategy, timeline, and 
implementation plan required by subsection (1)(e) of this 
section to the governor and the appropriate committees of 
the legislature. 

(3) This section expires July 1, 2021. 

NEW SECTION.  Sec. 7.  (1) By January 1, 2025, 
the department of children, youth, and families must use the 
child care cost model developed under section 6 of this act 
to determine child care subsidy rates. 

(2) This section expires January 30, 2025. 

NEW SECTION.  Sec. 8.  Section 4 of this act is 
added to chapter 43.330 RCW. 

NEW SECTION.  Sec. 9.  This act may be known 
and cited as the Washington child care access now act. 

NEW SECTION.  Sec. 10.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 2 of the title, after "act;" strike the 
remainder of the title and insert "amending 2018 c 91 s 1 
(uncodified); adding new sections to chapter 43.330 RCW; 
adding a new section to chapter 43.41 RCW; creating new 
sections; and providing expiration dates." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1344 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Reeves and Dent spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1344, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1344, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
75; Nays, 19; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Caldier, 
Callan, Chapman, Chopp, Cody, Corry, Davis, DeBolt, 
Dent, Doglio, Dolan, Dye, Entenman, Eslick, Fey, 
Fitzgibbon, Frame, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hudgins, Irwin, Jinkins, Kilduff, Kloba, Kretz, 
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber, 
Mead, Morgan, Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Rude, Ryu, Santos, 
Schmick, Sells, Senn, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Tarleton, Thai, 
Tharinger, Valdez, Walen, Walsh, Wilcox and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, 
Chambers, Chandler, Dufault, Gildon, Goehner, Hoff, 
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Jenkin, Klippert, Kraft, McCaslin, Shea, Sutherland, Van 
Werven, Vick, Volz, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1344, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1366 with the 

following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 36.145.110 and 2010 c 7 s 502 are 
each amended to read as follows: 

(1) The board of supervisors of a community 
facilities district may impose special assessments on 
property located inside the district and benefited by the 
facilities and improvements provided, or to be provided, by 
a district, whether the facilities and improvements are 
located inside or outside of the boundaries of the proposed 
district. The requirements and powers of a district relating to 
the formation, assessment, collection, foreclosure, and other 
powers of a special assessment district are as set forth in 
chapters 35.43, 35.44, 35.49, and 35.50 RCW, except where 
otherwise addressed under this chapter. In any case where 
the provisions of this chapter conflict with the requirements 
under any other chapter that applies to the formation, 
assessment, collection, foreclosure, or other powers of a 
special assessment district, the provisions of this chapter 
control. 

(2) Except as otherwise expressly provided under 
this chapter, the special assessments imposed and collected 
on property within a district may not exceed the amount set 
forth in a petition or amended petition approved in 
accordance with this chapter. 

(3) The term of the special assessment is limited to 
the lesser of (a) ((twenty-eight)) thirty-five years or (b) ((two 
years less than)) the full term of any bonds issued by or on 
behalf of the district to which the assessments or other 
revenue of the district is specifically dedicated, pledged, or 
obligated. 

(4) The computation of special assessments must 
follow the requirements of chapter 35.44 RCW, including 
the authority to use any method or combination of methods 
to compute assessments which may be deemed by the board 
of supervisors to fairly reflect the benefit to the properties 
being assessed. The method of assessment may utilize the 
supplemental authority granted under chapter 35.51 RCW. 
A petition meeting the requirements of RCW 36.145.020 
may provide for the reduction or waiver of special 

assessments for low-income households as that term is 
defined in RCW 36.130.010. 

(5) The board must set a date, time, and place for 
hearing any objections to the assessment roll, which hearing 
must occur no later than one hundred twenty days from final 
approval of formation of the district. Petitioners or 
representatives thereof serving on the board of supervisors 
must not participate in the determination of the special 
assessment roll or vote on the confirmation of that 
assessment roll. The restriction in this subsection does not 
apply to members of the board of supervisors appointed from 
among the qualified professionals that petitioners may 
nominate under RCW 36.145.020(1)(h). 

(6) The procedures and requirements for 
assessments, hearings on the assessment roll, filing of 
objections to the assessment roll, and appeals from the 
decision of the board approving or rejecting the assessment 
roll, must be as set forth in RCW 35.44.010 through 
35.44.020, 35.44.080 through 35.44.110, and 35.44.190 
through 35.44.270. 

(7) At the hearing on the assessment roll, and((,)) in 
no event later than thirty days after the day of the hearing, 
the board may adopt a resolution approving the assessment 
roll or may correct, revise, raise, lower, change, or modify 
the assessment roll or any part thereof, and provide the 
petitioner with a detailed explanation of the changes made 
by the board. 

(8) If the assessment roll is revised by the board in 
any way, then, within thirty days of the board's decision, the 
petitioner(s) must unanimously make one of the following 
elections: (a) Rescind the petition; or (b) accept the changes 
made by the board, upon which occurrence the board must 
adopt a resolution approving the assessment roll as modified 
by the board. 

(9) Reassessments, assessments on omitted 
property, and supplemental assessments are governed by the 
provisions set forth under chapter 35.44 RCW. 

(10) Any assessment approved under the provisions 
of this chapter may be segregated upon a petition of one 
hundred percent of the owners of the property subject to the 
assessment to be segregated. The segregation must be made 
as nearly as possible on the same basis as the original 
assessment was levied and approved by the board. The 
board, in approving a petition for segregation and 
amendment of the assessment roll, must do so in a fashion 
such that the total of the segregated parts of the assessment 
equal the assessment before segregation. As to any property 
originally entered upon the roll the assessment upon which 
has not been raised, no objections to the approval of the 
petition for segregation, the resulting assessment, or the 
amended assessment roll may be considered by the 
jurisdiction in which the district is located, the board, or by 
any court on appeal. Assessments must be collected in 
districts pursuant to the district's previous assessment roll 
until the amendment to the assessment roll is finalized under 
this section. 

(11) Except as provided under chapter 35.44 RCW, 
assessments may not be increased without the approval of 
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one hundred percent of the property owners subject to the 
proposed increase. 

(12) Special assessments must be collected by the 
district treasurer determined in accordance with RCW 
36.145.140. 

(13) A notice of any special assessment imposed 
under this chapter must be provided to the owner of the 
assessed property, not less than once per year, with the 
following appearing at the top of the page in at least fourteen 
point, bold font: 

****NOTICE**** 

 

THIS PROPERTY IS SUBJECT TO THE 
ASSESSMENTS ITEMIZED BELOW AND 
APPROVED BY COMMUNITY FACILITIES 
DISTRICT # . . . . ..  AS THE OWNER OR POTENTIAL 
BUYER OF THIS PROPERTY, YOU ARE, OR 
WOULD BE, RESPONSIBLE FOR PAYMENT OF 
THE AMOUNTS ITEMIZED BELOW. 

PLEASE REFER TO RCW 36.145.110 OR CONTACT 
YOUR COUNTY AUDITOR FOR ADDITIONAL 
INFORMATION. 

(14) The district treasurer responsible for collecting 
special assessments may account for the costs of handling 
the assessments and may collect a fee not to exceed the 
measurable costs incurred by the treasurer. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 43.21C RCW to read as follows: 

The formation of a community facilities district 
under chapter 36.145 RCW is exempted from compliance 
with this chapter, unless such formation constitutes a final 
agency decision to undertake construction of a structure or 
facility not otherwise exempt under state law or rule." 

On page 1, line 2 of the title, after "districts;" strike 
the remainder of the title and insert "amending RCW 
36.145.110; and adding a new section to chapter 43.21C 
RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1366 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Sullivan spoke in favor of the passage of 

the bill. 
 

 Representative Kraft spoke against the passage of the 
bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1366, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1366, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 78; Nays, 16; 
Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Callan, Chambers, Chandler, Chapman, Chopp, 
Cody, Corry, Davis, Dent, Doglio, Dolan, Dufault, 
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Gregerson, Griffey, Hansen, Harris, 
Hudgins, Irwin, Jinkins, Kilduff, Klippert, Kloba, Kretz, 
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber, 
Mead, Morgan, Morris, Mosbrucker, Ormsby, Ortiz-Self, 
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Rude, Ryu, Santos, 
Sells, Senn, Shewmake, Slatter, Smith, Springer, Stanford, 
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger, 
Valdez, Walen, Wilcox, Wylie and Ybarra. 
 Voting nay: Representatives Caldier, DeBolt, Dye, Hoff, 
Jenkin, Kraft, McCaslin, Orcutt, Schmick, Shea, Sutherland, 
Van Werven, Vick, Volz, Walsh and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1366, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1377 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 35.63 RCW to read as follows: 

(1) A city planning under this chapter must allow an 
increased density bonus consistent with local needs for any 
affordable housing development of any single-family or 
multifamily residence located on real property owned or 
controlled by a religious organization provided that: 

(a) The affordable housing development is set aside 
for or occupied exclusively by low-income households; 

(b) The affordable housing development is part of a 
lease or other binding obligation that requires the 
development to be used exclusively for affordable housing 
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purposes for at least fifty years, even if the religious 
organization no longer owns the property; and 

(c) The affordable housing development does not 
discriminate against any person who qualifies as a member 
of a low-income household based on race, creed, color, 
national origin, sex, veteran or military status, sexual 
orientation, or mental or physical disability; or otherwise act 
in violation of the federal fair housing amendments act of 
1988 (42 U.S.C. Sec. 3601 et seq.). 

(2) A city may develop policies to implement this 
section if it receives a request from a religious organization 
for an increased density bonus for an affordable housing 
development. 

(3) The religious organization developing the 
affordable housing development must pay all fees, 
mitigation costs, and other charges required through the 
development of the affordable housing development. 

(4) If applicable, the religious organization 
developing the affordable housing development should work 
with the local transit agency to ensure appropriate transit 
services are provided to the affordable housing development. 

(5) This section applies to any religious organization 
rehabilitating an existing affordable housing development. 

(6) For purposes of this section: 

(a) "Affordable housing development" means a 
proposed or existing structure in which one hundred percent 
of all single-family or multifamily residential dwelling units 
within the development are set aside for or are occupied by 
low-income households at a sales price or rent amount that 
may not exceed thirty percent of the income limit for the 
low-income housing unit; 

(b) "Low-income household" means a single person, 
family, or unrelated persons living together whose adjusted 
income is less than eighty percent of the median family 
income, adjusted for household size, for the county where 
the affordable housing development is located; and 

(c) "Religious organization" has the same meaning 
as in RCW 35.21.915. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 35A.63 RCW to read as follows: 

(1) A city planning under this chapter must allow an 
increased density bonus consistent with local needs for any 
affordable housing development of any single-family or 
multifamily residence located on real property owned or 
controlled by a religious organization provided that: 

(a) The affordable housing development is set aside 
for or occupied exclusively by low-income households; 

(b) The affordable housing development is part of a 
lease or other binding obligation that requires the 
development to be used exclusively for affordable housing 
purposes for at least fifty years, even if the religious 
organization no longer owns the property; and 

(c) The affordable housing development does not 
discriminate against any person who qualifies as a member 
of a low-income household based on race, creed, color, 
national origin, sex, veteran or military status, sexual 
orientation, or mental or physical disability; or otherwise act 
in violation of the federal fair housing amendments act of 
1988 (42 U.S.C. Sec. 3601 et seq.). 

(2) A city may develop policies to implement this 
section if it receives a request from a religious organization 
for an increased density bonus for an affordable housing 
development. 

(3) The religious organization developing the 
affordable housing development must pay all fees, 
mitigation costs, and other charges required through the 
development of the affordable housing development. 

(4) If applicable, the religious organization 
developing the affordable housing development should work 
with the local transit agency to ensure appropriate transit 
services are provided to the affordable housing development. 

(5) This section applies to any religious organization 
rehabilitating an existing affordable housing development. 

(6) For purposes of this section: 

(a) "Affordable housing development" means a 
proposed or existing structure in which one hundred percent 
of all single-family or multifamily residential dwelling units 
within the development are set aside for or are occupied by 
low-income households at a sales price or rent amount that 
may not exceed thirty percent of the income limit for the 
low-income housing unit; 

(b) "Low-income household" means a single person, 
family, or unrelated persons living together whose adjusted 
income is less than eighty percent of the median family 
income, adjusted for household size, for the county where 
the affordable housing development is located; and 

(c) "Religious organization" has the same meaning 
as in RCW 35A.21.360. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 36.70A RCW to read as follows: 

(1) Any city or county fully planning under this 
chapter must allow an increased density bonus consistent 
with local needs for any affordable housing development of 
any single-family or multifamily residence located on real 
property owned or controlled by a religious organization 
provided that: 

(a) The affordable housing development is set aside 
for or occupied exclusively by low-income households; 

(b) The affordable housing development is part of a 
lease or other binding obligation that requires the 
development to be used exclusively for affordable housing 
purposes for at least fifty years, even if the religious 
organization no longer owns the property; and 

(c) The affordable housing development does not 
discriminate against any person who qualifies as a member 
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of a low-income household based on race, creed, color, 
national origin, sex, veteran or military status, sexual 
orientation, or mental or physical disability; or otherwise act 
in violation of the federal fair housing amendments act of 
1988 (42 U.S.C. Sec. 3601 et seq.). 

(2) A city or county may develop policies to 
implement this section if it receives a request from a 
religious organization for an increased density bonus for an 
affordable housing development. 

(3) An affordable housing development created by a 
religious institution within a city or county fully planning 
under RCW 36.70A.040 must be located within an urban 
growth area as defined in RCW 36.70A.110. 

(4) The religious organization developing the 
affordable housing development must pay all fees, 
mitigation costs, and other charges required through the 
development of the affordable housing development. 

(5) If applicable, the religious organization 
developing the affordable housing development should work 
with the local transit agency to ensure appropriate transit 
services are provided to the affordable housing development. 

(6) This section applies to any religious organization 
rehabilitating an existing affordable housing development. 

(7) For purposes of this section: 

(a) "Affordable housing development" means a 
proposed or existing structure in which one hundred percent 
of all single-family or multifamily residential dwelling units 
within the development are set aside for or are occupied by 
low-income households at a sales price or rent amount that 
may not exceed thirty percent of the income limit for the 
low-income housing unit; 

(b) "Low-income household" means a single person, 
family, or unrelated persons living together whose adjusted 
income is less than eighty percent of the median family 
income, adjusted for household size, for the county where 
the affordable housing development is located; and 

(c) "Religious organization" has the same meaning 
as in RCW 36.01.290. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 44.28 RCW to read as follows: 

The joint committee must review the efficacy of the 
increased density bonus incentive for affordable housing 
development located on property owned by a religious 
organization pursuant to this act and report its findings to the 
appropriate committees of the legislature by December 1, 
2030. The review must include a recommendation on 
whether this incentive should be continued without change 
or should be amended or repealed." 

On page 1, line 2 of the title, after "property;" strike 
the remainder of the title and insert "adding a new section to 
chapter 35.63 RCW; adding a new section to chapter 35A.63 
RCW; adding a new section to chapter 36.70A RCW; and 
adding a new section to chapter 44.28 RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1377 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Walen spoke in favor of the passage of 

the bill. 
 
 Representative Jenkin spoke against the passage of the 

bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1377, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1377, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
85; Nays, 9; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Callan, Chambers, Chapman, Chopp, Cody, 
Corry, Davis, Dent, Doglio, Dolan, Dufault, Dye, Entenman, 
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman, 
Gregerson, Griffey, Hansen, Harris, Hoff, Hudgins, Irwin, 
Jinkins, Kilduff, Klippert, Kloba, Kraft, Kretz, Leavitt, 
Lekanoff, Lovick, MacEwen, Macri, Maycumber, Mead, 
Morgan, Morris, Mosbrucker, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shewmake, Slatter, Smith, Springer, Stanford, 
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai, 
Tharinger, Valdez, Van Werven, Volz, Walen, Walsh, 
Wilcox, Wylie and Ybarra. 
 Voting nay: Representatives Caldier, Chandler, DeBolt, 
Jenkin, McCaslin, Orcutt, Shea, Vick and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1377, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1391 with the following 
amendment: 
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Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that a commitment to early learning quality was established 
through the passage of the early start act and creation of the 
early achievers program. The legislature recognizes that 
achieving the desired child outcomes from high quality early 
learning and child care requires additional financial support, 
including the payment of living wages to providers, and that 
the success of the early achievers system must continue to 
be supported through adequate funding. Further, the 
legislature finds that the federal administration of children 
and families advises states to set child care subsidy rates at 
the seventy-fifth percentile of private market rates in order 
to ensure equal access to high quality child care. The 
legislature further finds that objectives of the early achievers 
program include providing professional development and 
robust training and coaching opportunities that are available 
in geographically diverse areas to child care and early 
education providers who are often small business owners 
and as such play a critical role in our state's economy. 

(2) The legislature further finds that the department 
of children, youth, and families has undertaken efforts to 
identify professional equivalencies for early learning 
providers that recognize the commitment and years of 
experience that much of the workforce demonstrates. 

(3) Therefore, as recommended by the joint select 
committee on the early achievers program, the legislature 
intends to work toward raising base subsidy rates for 
licensed child care centers and family homes and further 
incentivize the provision of care for infants and toddlers by 
considering rates for providers serving these young children. 
Further, the legislature intends to look to increase needs-
based grants, scholarships, and professional development 
assistance, as well as reduce early achievers coaching ratios, 
in order to support providers in continuous improvement. 
The legislature further intends to support the work of the 
department of children, youth, and families' professional 
equivalencies committee and the department's development 
of the proficiency review process. 

Sec. 2.  RCW 43.216.085 and 2017 3rd sp.s. c 6 s 
113 are each amended to read as follows: 

(1) The department, in collaboration with tribal 
governments and community and statewide partners, shall 
implement a quality rating and improvement system, called 
the early achievers program. The early achievers program 
provides a foundation of quality for the early care and 
education system. The early achievers program is applicable 
to licensed or certified child care centers and homes and 
early learning programs such as working connections child 
care and early childhood education and assistance programs. 

(2) The objectives of the early achievers program are 
to: 

(a) Improve short-term and long-term educational 
outcomes for children as measured by assessments 
including, but not limited to, the Washington kindergarten 
inventory of developing skills in RCW 28A.655.080; 

(b) Give parents clear and easily accessible 
information about the quality of child care and early 
education programs; 

(c) Support improvement in early learning and child 
care programs throughout the state; 

(d) Increase the readiness of children for school; 

(e) Close the disparities in access to quality care; 

(f) Provide professional development and coaching 
opportunities to early child care and education providers; 
and 

(g) Establish a common set of expectations and 
standards that define, measure, and improve the quality of 
early learning and child care settings. 

(3)(a) Licensed or certified child care centers and 
homes serving nonschool-age children and receiving state 
subsidy payments must participate in the early achievers 
program by the required deadlines established in RCW 
43.216.135. 

(b) Approved early childhood education and 
assistance program providers receiving state-funded support 
must participate in the early achievers program by the 
required deadlines established in RCW 43.216.515. 

(c) Participation in the early achievers program is 
voluntary for: 

(i) Licensed or certified child care centers and homes 
not receiving state subsidy payments; and 

(ii) Early learning programs not receiving state 
funds. 

(d) School-age child care providers are exempt from 
participating in the early achievers program. By July 1, 2017, 
the department and the office of the superintendent of public 
instruction shall jointly design a plan to incorporate school-
age child care providers into the early achievers program or 
other appropriate quality improvement system. To test 
implementation of the early achievers system for school-age 
child care providers the department and the office of the 
superintendent of public instruction shall implement a pilot 
program. 

(4)(a) There are five primary levels in the early 
achievers program. 

(b) In addition to the primary levels, the department 
must establish an intermediate level that is between level 3 
and level 4 and serves to assist participants in transitioning 
to level 4. 

(c) Participants are expected to actively engage and 
continually advance within the program. 

(5) The department has the authority to determine 
the rating cycle for the early achievers program. The 
department shall streamline and eliminate duplication 
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between early achievers standards and state child care rules 
in order to reduce costs associated with the early achievers 
rating cycle and child care licensing. 

(a) Early achievers program participants may 
request to be rated at any time after the completion of all 
level 2 activities. 

(b) The department shall provide an early achievers 
program participant an update on the participant's progress 
toward completing level 2 activities after the participant has 
been enrolled in the early achievers program for fifteen 
months. 

(c) The first rating is free for early achievers 
program participants. 

(d) Each subsequent rating within the established 
rating cycle is free for early achievers program participants. 

(6)(a) Early achievers program participants may 
request to be rerated outside the established rating cycle. A 
rerating shall reset the rating cycle timeline for participants. 

(b) The department may charge a fee for optional 
rerating requests made by program participants that are 
outside the established rating cycle. 

(c) Fees charged are based on, but may not exceed, 
the cost to the department for activities associated with the 
early achievers program. 

(7)(a) The department must create a single source of 
information for parents and caregivers to access details on a 
provider's early achievers program rating level, licensing 
history, and other indicators of quality and safety that will 
help parents and caregivers make informed choices. The 
licensing history that the department must provide for 
parents and caregivers pursuant to this subsection shall only 
include license suspension, surrender, revocation, denial, 
stayed suspension, or reinstatement. No unfounded child 
abuse or neglect reports may be provided to parents and 
caregivers pursuant to this subsection. 

(b) The department shall publish to the department's 
web site, or offer a link on its web site to, the following 
information: 

(i) ((By November 1, 2015,)) Early achievers 
program rating levels 1 through 5 for all child care programs 
that receive state subsidy, early childhood education and 
assistance programs, and federal head start programs in 
Washington; and 

(ii) New early achievers program ratings within 
thirty days after a program becomes licensed or certified, or 
receives a rating. 

(c) The early achievers program rating levels shall 
be published in a manner that is easily accessible to parents 
and caregivers and takes into account the linguistic needs of 
parents and caregivers. 

(d) The department must publish early achievers 
program rating levels for child care programs that do not 
receive state subsidy but have voluntarily joined the early 
achievers program. 

(e) Early achievers program participants who have 
published rating levels on the department's web site or on a 
link on the department's web site may include a brief 
description of their program, contingent upon the review and 
approval by the department, as determined by established 
marketing standards. 

(8)(a) The department shall create a professional 
development pathway for early achievers program 
participants to obtain a high school diploma or equivalency 
or higher education credential in early childhood education, 
early childhood studies, child development, or an academic 
field related to early care and education. 

(b) The professional development pathway must 
include opportunities for scholarships and grants to assist 
early achievers program participants with the costs 
associated with obtaining an educational degree. 

(c) The department shall address cultural and 
linguistic diversity when developing the professional 
development pathway. 

(9) The early achievers quality improvement awards 
shall be reserved for participants offering programs to an 
enrollment population consisting of at least five percent of 
children receiving a state subsidy. 

(10) In collaboration with tribal governments, 
community and statewide partners, and the early achievers 
review subcommittee created in RCW 43.216.075, the 
department shall develop a protocol for granting early 
achievers program participants an extension in meeting 
rating level requirement timelines outlined for the working 
connections child care program and the early childhood 
education and assistance program. 

(a) The department may grant extensions only under 
exceptional circumstances, such as when early achievers 
program participants experience an unexpected life 
circumstance. 

(b) Extensions shall not exceed six months, and 
early achievers program participants are only eligible for one 
extension in meeting rating level requirement timelines. 

(c) Extensions may only be granted to early 
achievers program participants who have demonstrated 
engagement in the early achievers program. 

(11)(a) The department shall accept national 
accreditation that meets the requirements of this subsection 
(11) as a qualification for the early achievers program 
ratings. 

(b) Each national accreditation agency will be 
allowed to submit its most current standards of accreditation 
to establish potential credit earned in the early achievers 
program. The department shall grant credit to accreditation 
bodies that can demonstrate that their standards meet or 
exceed the current early achievers program standards. By 
December 1, 2019, and subject to the availability of amounts 
appropriated for this specific purpose, the department must 
submit a detailed plan to the governor and the legislature to 
implement a robust cross-accreditation process with 
multiple pathways that allows a provider to earn equivalent 
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early achievers credit resulting from accreditation by high 
quality national organizations. 

(c) Licensed child care centers and child care home 
providers must meet national accreditation standards 
approved by the department for the early achievers program 
in order to be granted credit for the early achievers program 
standards. Eligibility for the early achievers program is not 
subject to bargaining, mediation, or interest arbitration under 
RCW 41.56.028, consistent with the legislative reservation 
of rights under RCW 41.56.028(4)(d). 

(12) The department shall explore the use of 
alternative quality assessment tools that meet the culturally 
specific needs of the federally recognized tribes in the state 
of Washington. 

(13) A child care or early learning program that is 
operated by a federally recognized tribe and receives state 
funds shall participate in the early achievers program. The 
tribe may choose to participate through an interlocal 
agreement between the tribe and the department. The 
interlocal agreement must reflect the government-to-
government relationship between the state and the tribe, 
including recognition of tribal sovereignty. The interlocal 
agreement must provide that: 

(a) Tribal child care facilities and early learning 
programs may volunteer, but are not required, to be licensed 
by the department; 

(b) Tribal child care facilities and early learning 
programs are not required to have their early achievers 
program rating level published to the department's web site 
or through a link on the department's web site; and 

(c) Tribal child care facilities and early learning 
programs must provide notification to parents or guardians 
who apply for or have been admitted into their program that 
early achievers program rating level information is available 
and provide the parents or guardians with the program's early 
achievers program rating level upon request. 

(14) The department shall consult with the early 
achievers review subcommittee on all substantial policy 
changes to the early achievers program. 

(15) Nothing in this section changes the 
department's responsibility to collectively bargain over 
mandatory subjects or limits the legislature's authority to 
make programmatic modifications to licensed child care and 
early learning programs under RCW 41.56.028(4)(d). 

Sec. 3.  RCW 43.216.515 and 2015 3rd sp.s. c 7 s 9 
are each amended to read as follows: 

(1) Approved early childhood education and 
assistance programs shall receive state-funded support 
through the department. Public or private organizations((,)) 
including, but not limited to, school districts, educational 
service districts, community and technical colleges, local 
governments, or nonprofit organizations, are eligible to 
participate as providers of the state early childhood 
education and assistance program. 

(2) Funds obtained by providers through voluntary 
grants or contributions from individuals, agencies, 
corporations, or organizations may be used to expand or 
enhance preschool programs so long as program standards 
established by the department are maintained. 

(3) Persons applying to conduct the early childhood 
education and assistance program shall identify targeted 
groups and the number of children to be served, program 
components, the qualifications of instructional and special 
staff, the source and amount of grants or contributions from 
sources other than state funds, facilities and equipment 
support, and transportation and personal care arrangements. 

(4) ((Existing early childhood education and 
assistance program providers must complete the following 
requirements to be eligible to receive state-funded support 
under the early childhood education and assistance program: 

(a) Enroll in the early achievers program by October 
1, 2015; 

(b) Rate at a level 4 or 5 in the early achievers 
program by March 1, 2016. If an early childhood education 
and assistance program provider rates below a level 4 by 
March 1, 2016, the provider must complete remedial 
activities with the department, and rate at a level 4 or 5 
within six months of beginning remedial activities. 

(5) Effective October 1, 2015,)) A new early 
childhood education and assistance program provider must 
complete the requirements in this subsection (((5))) to be 
eligible to receive state-funded support under the early 
childhood education and assistance program: 

(a) Enroll in the early achievers program within 
thirty days of the start date of the early childhood education 
and assistance program contract; 

(b)(i) Except as provided in (b)(ii) of this subsection, 
rate at a level 4 or 5 in the early achievers program within 
((twelve)) twenty-four months of enrollment. If an early 
childhood education and assistance program provider rates 
below a level 4 within ((twelve)) twenty-four months of 
enrollment, the provider must complete remedial activities 
with the department, and rate at a level 4 or 5 within six 
months of beginning remedial activities. 

(ii) Licensed or certified child care centers and 
homes that administer an early childhood education and 
assistance program shall rate at a level 4 or 5 in the early 
achievers program within ((eighteen)) twenty-four months 
of the start date of the early childhood education and 
assistance program contract. If an early childhood education 
and assistance program provider rates below a level 4 within 
((eighteen)) twenty-four months, the provider must complete 
remedial activities with the department, and rate at a level 4 
or 5 within six months of beginning remedial activities. 

(((6))) (5)(a) If an early childhood education and 
assistance program provider has successfully completed all 
of the required early achievers program activities and is 
waiting to be rated by the deadline provided in this section, 
the provider may continue to participate in the early 
achievers program as an approved early childhood education 
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and assistance program provider and receive state subsidy 
pending the successful completion of a level 4 or 5 rating. 

(b) To avoid disruption, the department may allow 
for early childhood education and assistance program 
providers who have rated below a level 4 after completion of 
the six-month remedial period to continue to provide 
services until the current school year is finished. 

(6)(a) When an early childhood education and 
assistance program in good standing changes classroom 
locations to a comparable or improved space within the same 
facility, a rerating is not required outside of the regular 
rerating and renewal cycle. 

(b) When an early childhood education and 
assistance program in good standing moves to a new facility, 
the provider must notify the department of the move within 
six months of changing locations in order to retain their 
existing rating. The early achievers program must conduct 
an observational visit to ensure the new classroom space is 
of comparable or improved environmental quality. If a 
provider fails to notify the department within six months of 
a move, the early achievers rating must be changed from the 
posted rated level to "Participating, Not Yet Rated" and the 
provider will cease to receive tiered reimbursement 
incentives until a new rating is completed. 

(7) The department shall collect data periodically to 
determine the demand for full-day programming for early 
childhood education and assistance program providers. The 
department shall analyze this demand by geographic region 
and shall include the findings in the annual report required 
under RCW ((43.215.102)) 43.216.089. 

(8) ((By December 1, 2015,)) The department shall 
develop ((a)) multiple pathways for licensed or certified 
child care centers and homes to administer an early 
childhood education and assistance program. The pathways 
shall include an accommodation for these providers to rate 
at a level 4 or 5 in the early achievers program according to 
the timelines and standards established in subsection (((5))) 
(4)(b)(ii) of this section. The department must consider using 
the intermediate level that is between level 3 and level 4 as 
described in RCW 43.216.085, incentives, and front-end 
funding in order to encourage providers to participate in the 
pathway. 

Sec. 4.  RCW 43.216.135 and 2018 c 52 s 6 are each 
amended to read as follows: 

(1) The department shall establish and implement 
policies in the working connections child care program to 
promote stability and quality of care for children from low-
income households. These policies shall focus on supporting 
school readiness for young learners. Policies for the 
expenditure of funds constituting the working connections 
child care program must be consistent with the outcome 
measures established by the department and the standards 
established in this section intended to promote stability, 
quality, and continuity of early care and education 
programming. 

(2) As recommended by Public Law 113-186, 
authorizations for the working connections child care 
subsidy shall be effective for twelve months beginning July 
1, 2016, unless an earlier date is provided in the omnibus 
appropriations act. 

(3) Existing child care providers serving nonschool-
age children and receiving state subsidy payments must 
complete the following requirements to be eligible for a state 
subsidy under this section: 

(a) Enroll in the early achievers program by August 
1, 2016; 

(b) Complete level 2 activities in the early achievers 
program by August 1, 2017; and 

(c) Rate or request to be rated at a level 3 or higher 
in the early achievers program by December 31, 2019. If a 
child care provider ((rates below)) does not rate at or request 
to be rated at a level 3 by December 31, 2019, the provider 
is no longer eligible to receive state subsidy. If the provider 
rates below a level 3 when the rating is released, the provider 
must complete remedial activities with the department, and 
((rate at)) must rate at or request to be rated at a level 3 or 
higher no later than ((June)) December 30, 2020. 

(4) ((Effective July 1, 2016,)) A new child care 
provider serving nonschool-age children and receiving state 
subsidy payments must complete the following activities to 
be eligible to receive a state subsidy under this section: 

(a) Enroll in the early achievers program within 
thirty days of receiving the initial state subsidy payment; 

(b) Complete level 2 activities in the early achievers 
program within twelve months of enrollment; and 

(c) Rate or request to be rated at a level 3 or higher 
in the early achievers program within thirty months of 
enrollment. If a child care provider ((rates below)) does not 
rate or request to be rated at a level 3 within thirty months 
from enrollment into the early achievers program, the 
provider is no longer eligible to receive state subsidy. If the 
provider rates below a level 3 when the rating is released, the 
provider must complete remedial activities with the 
department, and rate or request to be rated at a level 3 or 
higher within ((six)) twelve months of beginning remedial 
activities. 

(5) If a child care provider does not rate or request 
to be rated at a level 3 or higher following the remedial 
period, the provider is no longer eligible to receive state 
subsidy under this section. If a child care provider does not 
rate at a level 3 or higher when the rating is released 
following the remedial period, the provider is no longer 
eligible to receive state subsidy under this section. 

(6) If a child care provider serving nonschool-age 
children and receiving state subsidy payments has 
successfully completed all level 2 activities and is waiting to 
be rated by the deadline provided in this section, the provider 
may continue to receive a state subsidy pending the 
successful completion of the level 3 rating activity. 

(7) The department shall implement tiered 
reimbursement for early achievers program participants in 
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the working connections child care program rating at level 
3, 4, or 5. 

(8) The department shall account for a child care 
copayment collected by the provider from the family for 
each contracted slot and establish the copayment fee by rule. 

(9)(a) The department shall establish and implement 
policies in the working connections child care program to 
allow eligibility for families with children who: 

(i) In the last six months have: 

(A) Received child protective services as defined 
and used by chapters 26.44 and 74.13 RCW; 

(B) Received child welfare services as defined and 
used by chapter 74.13 RCW; or 

(C) Received services through a family assessment 
response as defined and used by chapter 26.44 RCW; 

(ii) Have been referred for child care as part of the 
family's case management as defined by RCW 74.13.020; 
and 

(iii) Are residing with a biological parent or 
guardian. 

(b) Children who are eligible for working 
connections child care pursuant to this subsection do not 
have to keep receiving services identified in this subsection 
to maintain twelve-month authorization. The department of 
social and health services' involvement with the family 
referred for working connections child care ends when the 
family's child protective services, child welfare services, or 
family assessment response case is closed. 

Sec. 5.  RCW 43.216.087 and 2015 3rd sp.s. c 7 s 5 
are each amended to read as follows: 

(1)(a) The department shall, in collaboration with 
tribal governments and community and statewide partners, 
implement a protocol to maximize and encourage 
participation in the early achievers program for culturally 
diverse and low-income center and family home child care 
providers. Amounts appropriated for the encouragement of 
culturally diverse and low-income center and family home 
child care provider participation shall be appropriated 
separately from the other funds appropriated for the 
department, are the only funds that may be used for the 
protocol, and may not be used for any other purposes. Funds 
appropriated for the protocol shall be considered an ongoing 
program for purposes of future departmental budget 
requests. 

(b) ((During the first thirty months of 
implementation of the early achievers program)) The 
department shall prioritize the resources authorized in this 
section to assist providers ((rating at a level 2)) in the early 
achievers program to help them reach a ((level 3)) rating of 
level 3 or higher wherever access to subsidized care is at risk. 

(2) The protocol should address barriers to early 
achievers program participation and include at a minimum 
the following: 

(a) The creation of a substitute pool; 

(b) The development of needs-based grants for 
providers ((at level 2)) in the early achievers program ((to 
assist with)) who demonstrate a need for assistance to 
improve program quality. Needs-based grants may be used 
for environmental improvements of early learning facilities; 
purchasing curriculum development, instructional materials, 
supplies, and equipment ((to improve program quality)); and 
focused infant-toddler improvements. Priority for the needs-
based grants shall be given to culturally diverse and low-
income providers; 

(c) The development of materials and assessments in 
a timely manner, and to the extent feasible, in the provider 
and family home languages; and 

(d) The development of flexibility in technical 
assistance and coaching structures to provide differentiated 
types and amounts of support to providers based on 
individual need and cultural context. 

NEW SECTION.  Sec. 6.  (1) Subject to the 
availability of amounts appropriated for this specific 
purpose, the department of children, youth, and families 
must deliver a progress report to the governor and the 
legislature by July 1, 2020, and a final report by July 1, 2021, 
that includes: 

(a) An analysis of consumer income and copay 
requirements in the working connections child care program 
and recommendations for mitigating the "cliff effect" for 
child care subsidy consumers. Recommendations must 
consider: 

(i) How to further develop and implement a sliding 
scale or tiered reimbursement and phase-out model that 
works for both consumers and providers and provides 
incentives for quality child care across communities; 

(ii) Whether or not increasing or decreasing the 
eligibility threshold for working connections child care 
would allow parents to grow professionally without losing 
affordable child care; 

(iii) Whether further graduation of the copay scale 
would help alleviate the cliff that occurs at subsidy cutoff; 
and 

(iv) Capping family child care expenses at seven 
percent of a 

family's income; 

(b) Recommendations related to differential slot 
rates for the early childhood education and assistance 
program based on variable factors that may contribute to 
costs for providers when working to achieve positive child 
outcomes. When developing the recommendations, the 
department must: 

(i) Consider, at a minimum, variations by 
geographic region, contractor type, child risk factors, and 
teacher credentials; 
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(ii) Evaluate advantages and disadvantages of 
linking early childhood education and assistance program 
rates and other child care subsidy rates; and 

(iii) Review the department-designated subsidy 
regions and adjust regional boundaries as necessary to reflect 
regional economic conditions; and 

(c) A plan for blending child care development funds 
and early childhood education and assistance program funds 
to provide extended day slots in the early childhood 
education and assistance program. The plan must include 
consideration of administrative efficiencies gained resulting 
from fully transferring the working connections child care 
program into the department. 

(2) This section expires January 1, 2020. 

Sec. 7.  RCW 43.216.655 and 2015 3rd sp.s. c 7 s 13 
are each amended to read as follows: 

(1) The education data center established in RCW 
43.41.400 must collect longitudinal, student-level data on all 
children attending an early childhood education and 
assistance program. Upon completion of an electronic time 
and attendance record system, the education data center must 
collect longitudinal, student-level data on all children 
attending a working connections child care program. Data 
collected should capture at a minimum the following 
characteristics: 

(a) Daily program attendance; 

(b) Identification of classroom and teacher; 

(c) Early achievers program quality level rating; 

(d) Program hours; 

(e) Program duration; 

(f) Developmental results from the Washington 
kindergarten inventory of developing skills in RCW 
28A.655.080; and 

(g) To the extent data is available, the distinct ethnic 
categories within racial subgroups of children and providers 
that align with categories recognized by the education data 
center. 

(2) The department shall provide early learning 
providers student-level data collected pursuant to this 
section that are specific to the early learning provider's 
program. Upon completion of an electronic time and 
attendance record system identified in subsection (1) of this 
section, the department shall provide child care providers 
student-level data that are specific to the child care provider's 
program. 

(3)(((a))) The department shall review available 
research and best practices literature on cultural competency 
in early learning settings. The department shall review the 
K-12 components for cultural competency developed by the 
professional educator standards board and identify 
components appropriate for early learning professional 
development. 

(((b) By July 31, 2016, the department shall provide 
recommendations to the appropriate committees of the 
legislature and the early learning advisory council on 
research-based cultural competency standards for early 
learning professional training.)) 

(4)(a) The Washington state institute for public 
policy shall conduct a longitudinal analysis examining 
relationships between the early achievers program quality 
ratings levels and outcomes for children participating in 
subsidized early care and education programs. 

(b) The institute shall submit the first report to the 
appropriate committees of the legislature and the early 
learning advisory council by December 31, 2019. The 
institute shall submit subsequent reports annually to the 
appropriate committees of the legislature and the early 
learning advisory council by December 31st, with the final 
report due December 31, 2022. The final report shall include 
a cost-benefit analysis. 

(5)(((a) By December 1, 2015, the department shall 
provide recommendations to the appropriate committees of 
the legislature on child attendance policies pertaining to the 
working connections child care program and the early 
childhood education and assistance program. The 
recommendations shall include the following: 

(i) Allowable periods of child absences; 

(ii) Required contact with parents or caregivers to 
discuss child absences and encourage regular program 
attendance; and 

(iii) A de-enrollment procedure when allowable 
child absences are exceeded. 

(b) The department shall develop recommendations 
on child absences and attendance within the department's 
appropriations.)) By December 31, 2021, and subject to the 
availability of amounts appropriated for this specific 
purpose, the Washington state institute for public policy 
shall update the outcome evaluation of the early childhood 
education and assistance program required by chapter 16, 
Laws of 2013 and report to the governor and the legislature 
on the outcomes of program participants. The evaluation 
must include the demographics of program participants 
including race, ethnicity, and socioeconomic status. The 
evaluation must examine short and long-term impacts on 
program participants, including high school graduation rates 
for up to two cohorts. When conducting the evaluation, the 
institute must consider, to the extent that data is available, 
the education levels and demographics, including race, 
ethnicity, and socioeconomic status, of early childhood 
education and assistance program staff and the effects of 
full-day programming and half-day programming on 
outcomes. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 43.216 RCW to read as follows: 

The department must adopt administrative policies 
in the early achievers program, within the department's 
appropriations, to: 
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(1) Consider child care provider schedules and needs 
and allow flexibility when scheduling data collection and 
rating visits at a facility; 

(2) Prioritize reratings for providers rated at a level 
2; 

(3) Prioritize reratings for providers rated at a level 
3 who are seeking to become early childhood education and 
assistance program providers; and 

(4) Provide continuous and robust postrating 
feedback to providers. 

NEW SECTION.  Sec. 9.  A new section is added to 
chapter 43.216 RCW to read as follows: 

Subject to the availability of amounts appropriated 
for this specific purpose, the department must adopt 
administrative policies in the early achievers program to: 

(1) Eliminate rating scale barriers, to the extent 
possible, within the assessment tools and data collection 
methodologies used in the early achievers program and 
weight early achievers points to incentivize providers to 
serve infants and toddlers; 

(2) Remove barriers to timely approvals for one-on-
one behavioral support assistants when requested by a 
provider; and 

(3) Require trauma-informed care training for raters 
and coaches. 

NEW SECTION.  Sec. 10.  (1) By December 1, 
2019, and subject to the availability of amounts appropriated 
for this specific purpose, the department of children, youth, 
and families must submit to the governor and the legislature 
a plan to pay providers an enhanced rate, award additional 
early achievers points, and create a corresponding trauma-
informed care designation for providers serving behaviorally 
challenged children. 

(2) This section expires December 30, 2019. 

NEW SECTION.  Sec. 11.  (1) By December 1, 
2019, and within the department of children, youth, and 
families' appropriations, the department of children, youth, 
and families must evaluate options and propose 
recommendations to the governor and legislature related to 
paying child care subsidy providers a set monthly rate rather 
than a daily rate. 

(2) This section expires December 30, 2019. 

NEW SECTION.  Sec. 12.  A new section is added 
to chapter 43.216 RCW to read as follows: 

(1) The cost of child care regulations work group is 
established to study: (a) The financial impacts of department 
licensing regulations on child care businesses and benefits of 
these regulations; (b) direct and indirect financial costs to 
child care providers that are associated with participation in 

the early achievers quality rating system; and (c) benefits to 
providers associated with participation in the early achievers 
quality rating system. The work group must review available 
health, safety, and education outcome data for children and 
families engaged in early achievers programs when 
analyzing the costs and benefits associated with provider 
participation in the early achievers quality rating system. 
The work group must include an analysis of costs associated 
with licensing and early achievers requirements that may 
have a disproportionate economic impact on child care 
businesses located in rural areas of the state. 

(2)(a) The secretary of the department or his or her 
designee shall convene the first meeting of the work group 
by August 1, 2019. The work group must meet at least six 
times between August 1, 2019, and January 31, 2020, and 
must convene at least two meetings of those meetings in 
locations east of the crest of the Cascade mountains. 

(b) The work group must consist of the following 
twelve voting members: 

(i) Three licensed family home child care providers 
selected by a statewide organization representing the 
interests of family child care providers. At least one family 
home child care provider must provide child care for 
children of agricultural workers, speak Spanish as a first 
language, or be located east of the crest of the Cascade 
mountains; 

(ii) Three licensed child care center providers 
selected by a statewide organization representing the 
interests of licensed child care centers. At least one child 
care center provider must provide child care for children of 
agricultural workers, speak Spanish as a first language, or be 
located east of the crest of the Cascade mountains; 

(iii) Two foster parents selected by a statewide 
organization solely focused on supporting foster parents. At 
least one foster parent must reside east of the crest of the 
Cascade mountains; and 

(iv) Four legislators, consisting of two members of 
the house of representatives and two members of the senate. 
The speaker of the house of representatives shall appoint one 
member to the work group from each of the two largest 
caucuses in the house of representatives. The president of the 
senate shall appoint one member to the work group from 
each of the two largest caucuses in the senate. 

(3) The work group shall elect its cochairs, one from 
among the legislative members and one from among the 
citizen members. 

(4) The work group may seek input or collaborate 
with other parties as it deems necessary. The work group 
may contract with additional persons who have specific 
technical expertise if such expertise is necessary to carry out 
the mandates of the study. The work group may enter into 
such a contract only if an appropriation is specifically 
provided for this purpose. 

(5) Legislative members of the work group are 
reimbursed for travel expenses in accordance with RCW 
44.04.120. Nonlegislative members must be reimbursed for 
travel expenses according to chapter 43.03 RCW. 



2012 JOURNAL OF THE HOUSE 

(6) Staff support for the work group shall be 
provided by the department. 

(7) By May 31, 2020, the work group must submit 
its findings and recommendations to the governor and the 
appropriate committees of the legislature. 

(8) This section expires July 1, 2020. 

Sec. 13.  RCW 43.216.089 and 2015 3rd sp.s. c 7 s 
18 are each amended to read as follows: 

(1) Beginning December 15, 2015, and each 
December 15th thereafter, the department, in collaboration 
with the statewide child care resource and referral 
organization, and the early achievers review subcommittee 
of the early learning advisory council, shall submit, in 
compliance with RCW 43.01.036, a progress report to the 
governor and the legislature regarding providers' progress in 
the early achievers program. Each progress report must 
include the following elements: 

(a) The number, and relative percentage, of family 
child care and center providers who have enrolled in the 
early achievers program and who have: 

(i) Completed the level 2 activities; 

(ii) Completed rating readiness consultation and are 
waiting to be rated; 

(iii) Achieved the required rating level to remain 
eligible for state-funded support under the early childhood 
education and assistance program or a subsidy under the 
working connections child care program; 

(iv) Not achieved the required rating level initially 
but qualified for and are working through intensive targeted 
support in preparation for a partial rerate outside the standard 
rating cycle; 

(v) Not achieved the required rating level initially 
and engaged in remedial activities before successfully 
achieving the required rating level; 

(vi) Not achieved the required rating level after 
completing remedial activities; or 

(vii) Received an extension from the department 
based on exceptional circumstances pursuant to RCW 
((43.215.100)) 43.216.085; 

(b) A review of the services available to providers 
and children from diverse cultural backgrounds; 

(c) An examination of the effectiveness of efforts to 
increase successful participation by providers serving 
children and families from diverse cultural and linguistic 
backgrounds and providers who serve children from low-
income households; 

(d) A description of the primary obstacles and 
challenges faced by providers who have not achieved the 
required rating level to remain eligible to receive: 

(i) A subsidy under the working connections child 
care program; or 

(ii) State-funded support under the early childhood 
education and assistance program; 

(e) A summary of the types of exceptional 
circumstances for which the department has granted an 
extension pursuant to RCW ((43.215.100)) 43.216.085; 

(f) The average amount of time required for 
providers to achieve local level milestones within each level 
of the early achievers program; 

(g) To the extent data is available, an analysis of the 
distribution of early achievers program-rated facilities in 
relation to child and provider demographics, including but 
not limited to race and ethnicity, home language, and 
geographical location; 

(h) Recommendations for improving access for 
children from diverse cultural backgrounds to providers 
rated at a level 3 or higher in the early achievers program; 

(i) Recommendations for improving the early 
achievers program standards; 

(j) An analysis of any impact from quality 
strengthening efforts on the availability and quality of infant 
and toddler care; 

(k) The number of contracted slots that use both 
early childhood education and assistance program funding 
and working connections child care program funding; and 

(l) A description of the early childhood education 
and assistance program implementation to include the 
following: 

(i) Progress on early childhood education and 
assistance program implementation as required pursuant to 
RCW ((43.215.415, 43.215.425, and 43.215.455)) 
43.216.515, 43.216.525, and 43.216.555; 

(ii) An examination of the regional distribution of 
new preschool programming by zip code; 

(iii) An analysis of the impact of preschool 
expansion on low-income neighborhoods and communities; 

(iv) Recommendations to address any identified 
barriers to access to quality preschool for children living in 
low-income neighborhoods; 

(v) An analysis of any impact of extended day early 
care and education opportunities directives; 

(vi) An examination of any identified barriers for 
providers to offer extended day early care and education 
opportunities; 

(vii) An analysis of the demand for full-day 
programming for early childhood education and assistance 
program providers required under RCW ((43.215.415)) 
43.216.515; and 

(viii) To the extent data is available, an analysis of 
the cultural diversity of early childhood education and 
assistance program providers and participants. 

(2) The first annual report due under subsection (1) 
of this section also shall include a description of the early 
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achievers program extension protocol required under RCW 
((43.215.100)) 43.216.085. 

(3) The elements required to be reported under 
subsection (1)(a) of this section must be reported at the 
county level, and for those counties with a population of five 
hundred thousand and higher, the data must be reported at 
the zip code level. 

(4) If, based on information in an annual report 
submitted in 2018 or later under this section, fifteen percent 
or more of the licensed or contracted providers who are 
participating in the early achievers program in a county or in 
a single zip code have not achieved the rating levels under 
RCW ((43.215.135)) 43.216.135 and ((43.215.415)) 
43.216.515, the department must: 

(a) Analyze the reasons providers in the affected 
counties or zip codes have not attained the required rating 
levels; and 

(b) Develop a plan to mitigate the effect on the 
children and families served by these providers. The plan 
must be submitted to the legislature as part of the annual 
progress report along with any recommendations for 
legislative action to address the needs of the providers and 
the children and families they serve. 

Sec. 14.  RCW 43.216.100 and 2016 c 72 s 701 are 
each amended to read as follows: 

The department, in collaboration with the office of 
the superintendent of public instruction, shall create a 
community information and involvement plan to inform 
home-based, tribal, and family early learning providers of 
the early achievers program under RCW ((43.215.100)) 
43.216.085. 

NEW SECTION.  Sec. 15.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 3 of the title, after "program;" strike 
the remainder of the title and insert "amending RCW 
43.216.085, 43.216.515, 43.216.135, 43.216.087, 
43.216.655, 43.216.089, and 43.216.100; adding new 
sections to chapter 43.216 RCW; creating new sections; and 
providing expiration dates." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1391 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Senn and Dent spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1391, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1391, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 93; Nays, 1; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Voting nay: Representative Kraft. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1391, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1424 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 28A.230.010 and 2018 c 177 s 302 
are each amended to read as follows: 

(1) School district boards of directors shall identify 
and offer courses with content that meet or exceed: (a) The 
basic education skills identified in RCW 28A.150.210; (b) 
the graduation requirements under RCW 28A.230.090; (c) 
the courses required to meet the minimum college entrance 
requirements under RCW 28A.230.130; and (d) the course 
options for career development under RCW 28A.230.130. 
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Such courses may be applied or theoretical, academic, or 
vocational. 

(2) Until September 1, 2021, school district boards 
of directors must provide high school students with the 
opportunity to access at least one career and technical 
education course that is considered ((equivalent to a 
mathematics course or at least one career and technical 
education course that is considered equivalent to a science 
course)) a statewide equivalency course as determined by the 
office of the superintendent of public instruction ((in)) under 
RCW 28A.700.070. 

(3) On and after September 1, 2021, any statewide 
equivalency course offered by a school district or accessed 
at a skill center must be offered for academic credit. 

(4) Students may access ((such)) statewide 
equivalency courses at high schools, interdistrict 
cooperatives, skill centers or branch or satellite skill centers, 
or through online learning or applicable running start 
vocational courses. 

(((3)(a) Until January 1, 2019, school district boards 
of directors of school districts with fewer than two thousand 
students may apply to the state board of education for a 
waiver from the provisions of subsection (2) of this section. 

(b))) (5) On and after January 1, 2019, school district 
boards of directors of school districts with fewer than two 
thousand students may apply to the superintendent of public 
instruction for a waiver from the provisions of subsections 
(2) and (3) of this section under RCW 28A.230.015. 

Sec. 2.  RCW 28A.230.097 and 2018 c 177 s 301 
and 2018 c 73 s 1 are each reenacted and amended to read as 
follows: 

(1) Each high school or school district board of 
directors shall adopt course equivalencies for career and 
technical high school courses offered to students in high 
schools and skill centers. A career and technical course 
equivalency may be for whole or partial credit. Each school 
district board of directors shall develop a course equivalency 
approval procedure. Boards of directors must approve AP 
computer science courses as equivalent to high school 
mathematics or science, and must denote on a student's 
transcript that AP computer science qualifies as a math-
based quantitative course for students who take the course in 
their senior year. ((Beginning no later than the 2015-16 
school year)) 

(2) Until September 1, 2021, a school district board 
of directors must, at a minimum, grant academic course 
equivalency ((in mathematics or science for a)) for at least 
one statewide equivalency high school career and technical 
course from the list of courses approved by the 
superintendent of public instruction under RCW 
28A.700.070((, but is not limited to the courses on the list)). 

(3)(a) If the list of courses is revised after the 2015-
16 school year, the school district board of directors must 
grant academic course equivalency based on the revised list 
beginning with the school year immediately following the 
revision. 

(((2))) (b) Each high school or school district board 
of directors may additionally adopt local course 
equivalencies for career and technical education courses that 
are not on the list of courses approved by the superintendent 
of public instruction under RCW 28A.700.070 as local 
equivalency courses in support of RCW 28A.700.070. 

(4) On and after September 1, 2021, any statewide 
equivalency course offered by a school district or accessed 
at a skill center must be offered for academic credit. 

(5) Career and technical courses determined to be 
equivalent to academic core courses, in full or in part, by the 
high school or school district shall be accepted as meeting 
core requirements, including graduation requirements, if the 
courses are recorded on the student's transcript using the 
equivalent academic high school department designation 
and title. Full or partial credit shall be recorded as 
appropriate. The high school or school district shall also 
issue and keep record of course completion certificates that 
demonstrate that the career and technical courses were 
successfully completed as needed for industry certification, 
college credit, or preapprenticeship, as applicable. The 
certificate shall be part of the student's high school and 
beyond plan. The office of the superintendent of public 
instruction shall develop and make available electronic 
samples of certificates of course completion. 

NEW SECTION.  Sec. 3.  If specific funding for the 
purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 2 of the title, after "equivalencies;" 
strike the remainder of the title and insert "amending RCW 
28A.230.010; reenacting and amending RCW 28A.230.097; 
and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1424 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Santos and Rude spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1424, as amended by the 
Senate. 

 
ROLL CALL 
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 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1424, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1424, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1428 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  2000 c 213 s 1 (uncodified) is amended to 
read as follows: 

(1) Consumer disclosure ensures that retail electric 
consumers purchasing electric energy receive basic 
information about the characteristics associated with their 
electric product in a form that facilitates consumer 
understanding of retail electric energy service and the 
development of new products responsive to consumer 
preferences. 

(2) The legislature finds and declares that there is a 
need for reliable, accurate, and timely information regarding 
fuel source((,)) that is consistently collected, for all 
electricity products offered for retail sale in Washington. 

(3) The desirability and feasibility of such disclosure 
has been clearly established in nutrition labeling, uniform 
food pricing, truth-in-lending, and other consumer 
information programs. 

(4) The legislature intends to establish a consumer 
disclosure standard under which retail suppliers in 
Washington disclose information on the fuel mix of the 
electricity products they sell. Fundamental to disclosure is a 

label that promotes consistency in content and format, that is 
accurate, reliable, and simple to understand, and that allows 
verification of the accuracy of information reported. 

(5) To ensure that consumer information is 
verifiable and accurate, certain characteristics of electricity 
generation must be tracked and compared with information 
provided to consumers. 

(6) The legislature recognizes that the generation, 
transmission, and delivery of electricity occurs through a 
complex network of interconnected facilities and contractual 
arrangements. As a result, the legislature intends that the fuel 
characteristics disclosed under this chapter represent 
reasonable approximations that are suitable only for 
informational or disclosure purposes. 

(7) The disclosures required by this chapter reflect 
the characteristics of electricity products offered by retail 
suppliers to customers. Nothing in this chapter prohibits a 
retail supplier from communicating to its customers, owners, 
taxpayers, or the general public information regarding its 
investment in or ownership of renewable or nonrenewable 
generating facilities, its production of electricity, or its 
wholesale market activities, as long as the information is 
provided separately from the electricity product content 
label. 

Sec. 2.  RCW 19.29A.010 and 2015 c 285 s 1 are 
each reenacted and amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Biomass generation" ((means electricity 
derived from burning solid organic fuels from wood, forest, 
or field residue, or dedicated energy crops that do not include 
wood pieces that have been treated with chemical 
preservatives such as creosote, pentachlorophenol, or 
copper-chrome-arsenic)) has the same meaning as "biomass 
energy" defined in RCW 19.285.030. 

(2) "Bonneville power administration system mix" 
means a generation mix sold by the Bonneville power 
administration that is net of any resource specific sales ((and 
that is net of any electricity sold to direct service industrial 
customers, as defined in section 3(8) of the Pacific 
Northwest electric power planning and conservation act (16 
U.S.C. Sec. 839(a)(8)))). 

(3) (("Coal generation" means the electricity 
produced by a generating facility that burns coal as the 
primary fuel source. 

(4))) "Commission" means the utilities and 
transportation commission. 

(((5))) (4) "Conservation" means an increase in 
efficiency in the use of energy use that yields a decrease in 
energy consumption while providing the same or higher 
levels of service. Conservation includes low-income 
weatherization programs. 

(((6))) (5) "Consumer-owned utility" means a 
municipal electric utility formed under Title 35 RCW, a 
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public utility district formed under Title 54 RCW, an 
irrigation district formed under chapter 87.03 RCW, a 
cooperative formed under chapter 23.86 RCW, or a mutual 
corporation or association formed under chapter 24.06 
RCW, that is engaged in the business of distributing 
electricity to more than one retail electric customer in the 
state. 

(((7))) (6) "Declared resource" means an electricity 
source specifically identified by a retail supplier to serve 
retail electric customers. A declared resource includes a 
stated quantity of electricity tied directly to a specified 
generation facility or set of facilities either through 
ownership or contract purchase, or a contractual right to a 
stated quantity of electricity from a specified generation 
facility or set of facilities. 

(((8))) (7) "Department" means the department of 
commerce. 

(((9))) (8) "Electric meters in service" means those 
meters that record in at least nine of twelve calendar months 
in any calendar year not less than two hundred fifty kilowatt-
hours per month. 

(((10))) (9) "Electric utility" means a consumer-
owned or investor-owned utility as defined in this section. 

(((11))) (10) "Electricity" means electric energy 
measured in kilowatt-hours, or electric capacity measured in 
kilowatts, or both. 

(((12) "Electricity information coordinator" means 
the organization selected by the department under RCW 
19.29A.080 to: (a) Compile generation data in the Northwest 
power pool by generating project and by resource category; 
(b) compare the quantity of electricity from declared 
resources reported by retail suppliers with available 
generation from such resources; (c) calculate the net system 
power mix; and (d) coordinate with other comparable 
organizations in the western interconnection. 

(13))) (11) "Electricity product" means the electrical 
energy produced by a generating facility or facilities that a 
retail supplier sells or offers to sell to retail electric 
customers in the state of Washington, provided that nothing 
in this title shall be construed to mean that electricity is a 
good or product for the purposes of Title 62A RCW, or any 
other purpose. It does not include electrical energy generated 
on-site at a retail electric customer's premises. 

(((14))) (12) "Electricity product content label" 
means information presented in a uniform format by a retail 
supplier to its retail customers and disclosing the information 
required in RCW 19.29A.060 about the characteristics of an 
electricity product. 

(13) "Fuel attribute" means the characteristic of 
electricity determined by the fuel used in the generation of 
that electricity. For a renewable resource, the fuel attribute 
is included in its nonpower attributes. 

(14) "Fuel mix" means the ((actual or imputed)) 
sources of electricity sold to retail electric customers, 
expressed in terms of percentage contribution by resource 

category. The total fuel mix included in each disclosure shall 
total one hundred percent. 

(15) (("Geothermal generation" means electricity 
derived from thermal energy naturally produced within the 
earth. 

(16))) "Governing body" means the council of a city 
or town, the commissioners of an irrigation district, 
municipal electric utility, or public utility district, or the 
board of directors of an electric cooperative or mutual 
association that has the authority to set and approve rates. 

(((17) "High efficiency cogeneration" means 
electricity produced by equipment, such as heat or steam 
used for industrial, commercial, heating, or cooling 
purposes, that meets the federal energy regulatory 
commission standards for qualifying facilities under the 
public utility regulatory policies act of 1978. 

(18) "Hydroelectric generation" means a power 
source created when water flows from a higher elevation to 
a lower elevation and the flow is converted to electricity in 
one or more generators at a single facility. 

(19))) (16) "Investor-owned utility" means a 
company owned by investors that meets the definition of 
RCW 80.04.010 and is engaged in distributing electricity to 
((more than)) one or more retail electric customers in the 
state. 

(((20) "Landfill gas generation" means electricity 
produced by a generating facility that uses waste gases 
produced by the decomposition of organic materials in 
landfills. 

(21) "Natural gas generation" means electricity 
produced by a generating facility that burns natural gas as 
the primary fuel source. 

(22) "Net system power mix" means the fuel mix in 
the Northwest power pool, net of: (a) Any declared resources 
in the Northwest power pool identified by in-state retail 
suppliers or out-of-state entities that offer electricity for sale 
to retail electric customers; (b) any electricity sold by the 
Bonneville power administration to direct service industrial 
customers; and (c) any resource specific sales made by the 
Bonneville power administration. 

(23) "Northwest power pool" means the generating 
resources included in the United States portion of the 
Northwest power pool area as defined by the western 
systems coordinating council. 

(24) "Oil generation" means electricity produced by 
a generating facility that burns oil as the primary fuel source. 

(25))) (17) "Nonpower attributes" has the same 
meaning as defined in RCW 19.285.030. 

(18) "Private customer information" includes a retail 
electric customer's name, address, telephone number, and 
other personally identifying information. 

(((26))) (19) "Proprietary customer information" 
means: (a) Information that relates to the source, technical 
configuration, destination, and amount of electricity used by 
a retail electric customer, a retail electric customer's payment 



 NINETY FIFTH DAY, APRIL 18, 2019 2017 

history, and household data that is made available by the 
customer solely by virtue of the utility-customer 
relationship; and (b) information contained in a retail electric 
customer's bill. 

(((27))) (20) "Renewable energy certificate" means 
a tradable certificate of proof of one megawatt-hour of 
electricity from a renewable resource. The certificate 
includes all of the nonpower attributes associated with that 
one megawatt-hour of electricity, and the certificate is 
verified by a renewable energy certificate tracking system 
specified by the department. 

(21) "Renewable resource((s))" ((means electricity 
generation facilities fueled by: (a) Water; (b) wind; (c) solar 
energy; (d) geothermal energy; (e) landfill gas; or (f) 
biomass energy based on solid organic fuels from wood, 
forest, or field residues, or dedicated energy crops that do 
not include wood pieces that have been treated with 
chemical preservatives such as creosote, pentachlorophenol, 
or copper-chrome-arsenic)) has the same meaning as defined 
in RCW 19.285.030. 

(((28))) (22) "Resale" means the purchase and 
subsequent sale of electricity for profit, but does not include 
the purchase and the subsequent sale of electricity at the 
same rate at which the electricity was purchased. 

(((29))) (23) "Retail electric customer" means a 
person or entity that purchases electricity for ultimate 
consumption and not for resale. 

(((30))) (24) "Retail supplier" means an electric 
utility that offers an electricity product for sale to retail 
electric customers in the state. 

(((31))) (25) "Small utility" means any consumer-
owned utility with twenty-five thousand or fewer electric 
meters in service, or that has an average of seven or fewer 
customers per mile of distribution line. 

(((32) "Solar generation" means electricity derived 
from radiation from the sun that is directly or indirectly 
converted to electrical energy. 

(33))) (26) "Source and disposition report" means 
the report required in section 5 of this act. 

(27) "State" means the state of Washington. 

(((34) "Waste incineration generation" means 
electricity derived from burning solid or liquid wastes from 
businesses, households, municipalities, or waste treatment 
operations. 

(35) "Wind generation" means electricity created by 
movement of air that is converted to electrical energy.)) 

(28) "Unspecified source" means an electricity 
source for which the fuel attribute is unknown or has been 
separated from the energy. 

Sec. 3.  RCW 19.29A.050 and 2000 c 213 s 3 are 
each amended to read as follows: 

(1) ((Beginning in 2001,)) Each retail supplier shall 
provide to its existing and new retail electric customers its 

annual fuel mix information by generation category as 
required in RCW 19.29A.060. 

(2) Disclosures required under subsection (1) of this 
section shall be provided through ((a disclosure)) an 
electricity product content label presented in a 
((standardized)) uniform format ((as required in RCW 
19.29A.060(7))). 

(3) Except as provided in subsection (((5))) (4) of 
this section, each retail supplier shall provide the 
((disclosure)) electricity product content label: 

(a) To each ((of its)) new retail electric customers at 
the time service is established; 

(b) To ((all of its)) each existing retail electric 
customer((s)), ((as a bill insert or other)) delivered with the 
customer's billing statement or as a separately mailed 
publication, not less than ((semiannually)) annually; ((and)) 

(c) On the retail supplier's publicly accessible web 
site; and 

(d) As part of any marketing material, in electronic, 
paper, written, or other media format, that is used primarily 
to promote the sale of any specific electricity product being 
advertised, contracted for, or offered for sale to current or 
prospective retail electric customers. For the purposes of this 
subsection, an electric product does not include conservation 
programs, equipment or materials, or equipment or materials 
related to transportation electrification. 

(4) ((In addition to the disclosure requirements 
under subsection (3) of this section, each retail supplier shall 
provide to each electric customer it serves, at least two 
additional times per year, a publication that contains either: 

(a) The disclosure label; 

(b) A customer service phone number to request a 
disclosure label; or 

(c) A reference to an electronic form of the 
disclosure label. 

(5) Small utilities and mutual light and power 
companies shall provide the disclosure label not less than 
annually through a publication that is distributed to all their 
retail electric customers, and have disclosure label 
information available in their main business office)) Each 
small utility and mutual light and power company shall 
provide the electricity product content label not less than 
annually through a publication that is distributed to all its 
retail electric customers, publicly display the electricity 
product content label at its main business office, and provide 
the electricity product content label on its publicly accessible 
web site. If a small utility or mutual company engages in 
marketing a specific electric product new to that utility it 
shall provide the ((disclosure)) electricity product content 
label described in subsection (3)(((c))) (d) of this section. 

Sec. 4.  RCW 19.29A.060 and 2000 c 213 s 4 are 
each amended to read as follows: 
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(1) Each retail supplier ((shall disclose the fuel mix 
of each electricity product it offers to retail electric 
customers as follows: 

(a) For an electricity product comprised entirely of 
declared resources, a retail supplier shall disclose the fuel 
mix for the electricity product based on the quantity of 
electric generation from those declared resources for the 
previous calendar year and any adjustment, if taken, 
available under subsection (6) of this section. 

(b) For an electricity product comprised of no 
declared resources, a retail supplier shall report the fuel mix 
for the electricity product as the fuel mix of net system power 
for the previous calendar year, as determined by the 
electricity information coordinator under RCW 19.29A.080. 

(c) For an electricity product comprised of a 
combination of declared resources and the net system power, 
a retail supplier shall disclose the fuel mix for the electricity 
product as a weighted average of the megawatt-hours from 
declared resources and the megawatt-hours from the net 
system power mix for the previous calendar year according 
to the proportion of declared resources and net system power 
contained in the electricity product)) must disclose to its 
customers the fuel characteristics of each electricity product 
it offers to retail electric customers using information 
consistent with the retail supplier's source and disposition 
report. 

(2) The fuel characteristics disclosures required by 
this section ((shall)) must identify for each electricity 
product the percentage of the total electricity product sold by 
a retail supplier during the previous calendar year from each 
of the following categories, using a uniform format: 

(a) Coal ((generation)); 

(b) Hydroelectric ((generation)); 

(c) Natural gas ((generation)); 

(d) Nuclear ((generation)); ((and)) 

(e) Petroleum; 

(f) Solar; 

(g) Wind; 

(h) Other generation, except that when a component 
of the other generation category meets or exceeds two 
percent of the total electricity product sold by a retail 
supplier during the previous calendar year, the retail supplier 
shall identify the component or components and display the 
fuel mix percentages for these component sources((, which 
may include, but are not limited to: (i) Biomass generation; 
(ii) geothermal generation; (iii) landfill gas generation; (iv) 
oil generation; (v) solar generation; (vi) waste incineration; 
or (vii) wind generation)). A retail supplier may voluntarily 
identify any component or components within the other 
generation category that comprises two percent or less of 
annual sales; and 

(i) Unspecified sources. 

(3) ((Retail suppliers may separately report a 
subcategory of natural gas generation to identify high 
efficiency cogeneration. 

(4) Except as provided in subsection (3) of this 
section,)) If the percentage amount of unspecified sources 
identified in subsection (2) of this section exceeds two 
percent for an electricity product, the retail supplier must 
include on the label a general description of unspecified 
sources and an explanation of why some power sources are 
unknown to the retail supplier. 

(4) A retail supplier ((cannot)) may not include in 
the ((disclosure)) electricity product content label any 
environmental quality or environmental impact qualifier, 
other than those permitted or required by this chapter, related 
to any of the generation categories disclosed. 

(5) For the portion of an electricity product 
purchased from the Bonneville power administration, a retail 
supplier((s)) may ((disclose)) incorporate the Bonneville 
power administration system mix in its disclosure. 

(6) ((A retail supplier may adjust its reported fuel 
mix for known changes in its declared resources for the 
current year based on any changes in its sources of electricity 
supply from either generation or contracts. If a retail supplier 
changes its fuel mix during a calendar year, it shall report 
those changes to the electricity information coordinator. 

(7) Disclosure of the fuel mix information required 
in this section shall be made in the following uniform format: 
A tabular format with two columns, where the first column 
shall alphabetically list each category and the second column 
shall display the corresponding percentage of the total that 
each category represents. The percentage shall be reported 
as a numeric value rounded to the nearest one percent. The 
percentages listed for the categories identified must sum to 
one hundred percent with the table displaying such a total.)) 
A retail supplier may include with the electricity product 
content label additional information concerning the quantity 
of renewable energy certificates, if not otherwise included in 
the retail supplier's declared resources, that are retired for 
compliance with RCW 19.285.040(2) in the reporting year. 

NEW SECTION.  Sec. 5.  (1) Each retail supplier 
must report to the department each year, based on actual and 
verified activity in the prior year, the following information 
on its sources and uses of electricity in Washington: 

(a) Electricity delivered to retail electric customers; 

(b) Purchases or receipts of electricity from declared 
resources used to serve retail electric customers, by 
generating facility and fuel type; and 

(c) Purchases or receipts of electricity from 
unspecified sources used to serve retail electric customers. 

(2) The following requirements and limitations 
apply to the reporting of declared resources: 

(a) A retail supplier must report an electricity 
purchase or receipt as a declared resource if the retail 
supplier was the direct or indirect owner of the generating 
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facility or acquired the electricity in a transaction, supported 
by an auditable contract trail, in which the buyer and seller 
specified the source or set of sources of the electricity. 

(b) A retail supplier may assign declared resources 
and unspecified resources to its retail service for purposes of 
this section using reasonable methods consistent with its 
business practices. A retail supplier must identify any 
change in method from the prior year in its report to the 
department. 

(c) A retail supplier may not report a declared 
resource as a renewable resource if there exists a renewable 
energy certificate or other instrument representing the 
nonpower attributes of the electricity and the retail supplier 
does not own the renewable energy certificate or instrument. 

(d) For an electricity product that is an optional 
product complying with RCW 19.29A.090, a retail supplier 
may report as a declared resource any combination of 
renewable energy certificates and electricity that meets the 
requirements of RCW 19.29A.090. 

(3) Each retail supplier must report as an unspecified 
source any electricity source that was acquired in a 
transaction where the fuel attribute was not specified by the 
seller or provider or was not included in the transaction. 

(4) A retail supplier that offers more than one 
electricity product must report the required source 
information separately for each product. Individual retail 
customer rate schedules do not constitute separate electricity 
products unless electricity sources are different. 

(5) Each retail supplier must report the information 
required by this section as annual totals in megawatt-hours. 

(6) The department must determine fuel mix 
percentages for each retail supplier based on the information 
provided in source and disposition reports. Each retail 
supplier's fuel mix percentages must reflect, to the extent 
possible, the declared resources reported by that retail 
supplier. 

NEW SECTION.  Sec. 6.  (1) Any renewable energy 
certificate included in the source and disposition report must 
be created and retired within the certificate tracking system 
approved by the department and must represent renewable 
generation of a generating facility located in the region of 
the tracking system. 

(2) A renewable energy certificate retired for any of 
the following purposes may not be included in the source 
and disposition report: 

(a) Voluntary renewable energy programs, except 
where the electricity product is an optional product 
complying with RCW 19.29A.090; 

(b) Compliance obligations not related to the 
provision of electricity service to retail customers in 
Washington; and 

(c) Any other purpose established by rule by the 
department. 

(3) A retail supplier must retire any renewable 
energy certificates included in its source and disposition 
report within one year after submitting its report. 

NEW SECTION.  Sec. 7.  The department must 
develop and publish an estimate of the fuel characteristics of 
the generation sources reasonably available to serve 
Washington customers and not included as a declared 
resource of any retail supplier. The department may include 
or exclude any electricity source as it deems reasonable to 
accurately represent the characteristics of residual electricity 
supplies used by retail suppliers in Washington. The 
department must make available documentation of the inputs 
and calculations used in making the estimate. 

Sec. 8.  RCW 19.29A.080 and 2000 c 213 s 6 are 
each amended to read as follows: 

(1) ((For the purpose of selecting the electricity 
information coordinator, the department shall form a work 
group of interested parties. The department shall invite 
interested parties, including, but not limited to, 
representatives from investor-owned utilities, consumer-
owned utilities, the commission, the attorney general's 
office, consumer advocacy groups, and the environmental 
community to participate in the work group. In the event an 
appropriate regional entity is not selected by November 1, 
2000, the department shall serve as the electricity 
information coordinator after notifying the committees of 
the senate and house of representatives with jurisdiction over 
energy matters)) The department may adopt administrative 
rules under chapter 34.05 RCW to implement the provisions 
of this chapter. 

(2) The department may receive any lawful gifts, 
grants, or endowments from public or private sources that 
are made from time to time, in trust or otherwise, for the use 
and benefit of the department in implementing this section, 
and may spend such gifts, grants, or endowments for the 
purposes of implementing this section. 

(3) ((As a condition for an appropriate regional 
entity to be selected under this section to serve as the 
electricity information coordinator, it must agree to compile 
the following information: 

(a) Actual generation by fuel mix in the Northwest 
power pool for the prior calendar year, expressed in 
megawatt-hours. This data will be compiled as it becomes 
available. 

(b) Adjustments to the actual generation for the prior 
calendar year that are known and provided to the electricity 
information coordinator by the end of January of the current 
calendar year to reflect known changes in declared resources 
for the current year and changes due to interconnection of 
new generating resources or decommissioning or sale of 
existing resources or contracts. These adjustments shall 
include supporting documentation. 

(c) The amount of electricity from declared 
resources that retail suppliers will identify in their fuel mix 
disclosures during the current calendar year. Retail suppliers 
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shall make this data available by the end of January each 
year)) The department must regularly seek input from retail 
providers, consumers, environmental advocates, the 
Bonneville power administration, other state disclosure 
programs, and other stakeholders regarding potential 
improvements to the disclosure program established by this 
act. 

(4) ((Retail suppliers shall make available)) Each 
retail supplier must make available to the department upon 
request the following information to support the ownership 
or contractual rights to declared resources: 

(a) Documentation of ownership of declared 
resources by retail suppliers; or 

(b) Documentation of contractual rights by retail 
suppliers to a stated quantity of electricity from a specific 
generating facility. 

((If the documentation referred to in either (a) or (b) 
of this subsection is not available, the retail supplier may not 
identify the electricity source as a declared resource and 
instead must report the net system power mix for the quantity 
of electric generation from that resource. 

(5) If the documentation referred to in either 
subsection (4)(a) or (b) of this section is not available, the 
retail supplier may not identify the electricity source as a 
declared resource and instead must report the net system 
power mix for the quantity of electric generation from that 
resource. 

(6) As a condition for an appropriate regional entity 
to be selected under this section to serve as the electricity 
information coordinator, it must agree to: 

(a) Coordinate with comparable entities or 
organizations in the western interconnection; 

(b) On or before May 1st of each year, or as soon 
thereafter as practicable once the data in subsection (3)(a) of 
this section is available, calculate and make available the net 
system power mix as follows: 

(i) The actual Northwest power pool generation for 
the prior calendar year; 

(ii) Plus any adjustments to the Northwest power 
pool generation as made available to the electricity 
information coordinator by the end of January of the current 
calendar year pursuant to RCW 19.29A.060(6); 

(iii) Less the quantity of electricity associated with 
declared resources claimed by retail suppliers for the current 
calendar year; 

(iv) Plus other adjustments necessary to ensure that 
the same resource output is not declared more than once; 

(c) To the extent the information is available, verify 
that the quantity of electricity associated with the declared 
resources does not exceed the available generation from 
those resources. 

(7) Subsections (3) and (6) of this section apply to 
the department in the event the department assumes the 
functions of the electricity information coordinator.)) 

NEW SECTION.  Sec. 9.  Sections 1 and 5 through 
7 of this act are each added to chapter 19.29A RCW. 

NEW SECTION.  Sec. 10.  RCW 19.29A.070 
(Actions required of department—Convene work group—
Report to legislature) and 2000 c 213 s 5 are each repealed." 

On page 1, line 2 of the title, after "products;" strike 
the remainder of the title and insert "amending RCW 
19.29A.050, 19.29A.060, and 19.29A.080; amending 2000 
c 213 s 1 (uncodified); reenacting and amending RCW 
19.29A.010; adding new sections to chapter 19.29A RCW; 
and repealing RCW 19.29A.070." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1428 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Shewmake and Shea spoke in favor of 

the passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1428, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1428, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 1428, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1444 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 19.260.010 and 2005 c 298 s 1 are 
each amended to read as follows: 

The legislature finds that appliance standards and 
design requirements: 

(1) ((According to estimates of the department of 
community, trade, and economic development, the 
efficiency standards set forth in chapter 298, Laws of 2005 
will save nine hundred thousand megawatt-hours of 
electricity, thirteen million therms of natural gas, and one 
billion seven hundred million gallons of water in the year 
2020, fourteen years after the standards have become 
effective, with a total net present value to buyers of four 
hundred ninety million dollars in 2020. 

(2) Efficiency standards)) For certain products sold 
or installed in the state assure consumers and businesses that 
such products meet minimum efficiency performance levels 
thus saving money on utility bills. 

(((3) Efficiency standards)) (2) Save energy and 
reduce pollution and other environmental impacts associated 
with the production, distribution, and use of electricity and 
natural gas. 

(((4) Efficiency standards)) (3) Contribute to the 
economy of Washington by helping to better balance energy 
supply and demand, thus reducing pressure for higher 
natural gas and electricity prices. By saving consumers and 
businesses money on energy bills, efficiency standards help 
the state and local economy, since energy bill savings can be 
spent on local goods and services. 

(((5) Efficiency standards)) (4) Can make electricity 
systems more reliable by reducing the strain on the 
electricity grid during peak demand periods. Furthermore, 
improved energy efficiency can reduce or delay the need for 
new power plants, power transmission lines, and power 
distribution system upgrades. 

(5) Help ensure renters have the same access to 
energy efficient appliances as homeowners. 

Sec. 2.  RCW 19.260.020 and 2009 c 565 s 18 and 
2009 c 501 s 1 are each reenacted and amended to read as 
follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) (("Automatic commercial ice cube machine" 
means a factory-made assembly, not necessarily shipped in 
one package, consisting of a condensing unit and ice-making 
section operating as an integrated unit with means for 
making and harvesting ice cubes. It may also include 
integrated components for storing or dispensing ice, or both. 

(2))) "Bottle-type water dispenser" means a water 
dispenser that uses a bottle or reservoir as the source of 
potable water. 

(((3))) (2) "Commercial hot food holding cabinet" 
means a heated, fully enclosed compartment, with one or 
more solid or partial glass doors, that is designed to maintain 
the temperature of hot food that has been cooked in a 
separate appliance. "Commercial hot food holding cabinet" 
does not include heated glass merchandising cabinets, 
drawer warmers, or cook and hold appliances. 

(((4)(a) "Commercial refrigerators and freezers" 
means refrigerators, freezers, or refrigerator-freezers 
designed for use by commercial or institutional facilities for 
the purpose of storing or merchandising food products, 
beverages, or ice at specified temperatures that: (i) 
Incorporate most components involved in the vapor-
compression cycle and the refrigerated compartment in a 
single cabinet; and (ii) may be configured with either solid 
or transparent doors as a reach-in cabinet, pass-through 
cabinet, roll-in cabinet, or roll-through cabinet. 

(b) "Commercial refrigerators and freezers" does not 
include: (i) Products with 85 cubic feet or more of internal 
volume; (ii) walk-in refrigerators or freezers; (iii) consumer 
products that are federally regulated pursuant to 42 U.S.C. 
Sec. 6291 et seq.; (iv) products without doors; or (v) freezers 
specifically designed for ice cream. 

(5))) (3) "Compensation" means money or any other 
valuable thing, regardless of form, received or to be received 
by a person for services rendered. 

(((6))) (4) "Cook and hold appliance" means a 
multiple mode appliance intended for cooking food that may 
be used to hold the temperature of the food that has been 
cooked in the same appliance. 

(((7))) (5) "Department" means the department of 
commerce. 

(((8))) (6) "Drawer warmer" means an appliance that 
consists of one or more heated drawers and that is designed 
to hold hot food that has been cooked in a separate appliance 
at a specified temperature. 

(((9))) (7) "Heated glass merchandising cabinet" 
means an appliance with a heated cabinet constructed of 
glass or clear plastic doors which, with seventy percent or 
more clear area, is designed to display and maintain the 
temperature of hot food that has been cooked in a separate 
appliance. 

(((10))) (8) "Hot water dispenser" means a small 
electric water heater that has a measured storage volume of 
no greater than one gallon. 
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(((11))) (9) "Mini-tank electric water heater" means 
a small electric water heater that has a measured storage 
volume of more than one gallon and a rated storage volume 
of less than twenty gallons. 

(((12) "Pass-through cabinet" means a commercial 
refrigerator or freezer with hinged or sliding doors on both 
the front and rear of the unit. 

(13))) (10) "Point-of-use water dispenser" means a 
water dispenser that uses a pressurized water utility 
connection as the source of potable water. 

(((14) "Pool heater" means an appliance designed for 
heating nonpotable water contained at atmospheric pressure 
for swimming pools, spas, hot tubs, and similar applications. 

(15))) (11) "Portable electric spa" means a factory-
built electric spa or hot tub, ((supplied with equipment for 
heating and circulating water)) which may or may not 
include any combination of integral controls, water heating, 
or water circulating equipment. 

(((16) "Reach-in cabinet" means a commercial 
refrigerator or freezer with hinged or sliding doors or lids, 
but does not include roll-in or roll-through cabinets or pass-
through cabinets. 

(17))) (12) "Residential pool pump" means a pump 
used to circulate and filter pool water in order to maintain 
clarity and sanitation. 

(((18)(a) "Roll-in cabinet" means a commercial 
refrigerator or freezer with hinged or sliding doors that allow 
wheeled racks of product to be rolled into the unit. 

(b) "Roll-through cabinet" means a commercial 
refrigerator or freezer with hinged or sliding doors on two 
sides of the cabinet that allow wheeled racks of product to 
be rolled through the unit. 

(19) "Showerhead" means a device through which 
water is discharged for a shower bath. 

(20) "Showerhead tub spout diverter combination" 
means a group of plumbing fittings sold as a matched set and 
consisting of a control valve, a tub spout diverter, and a 
showerhead. 

(21) "State-regulated incandescent reflector lamp" 
means a lamp that is not colored or designed for rough or 
vibration service applications, has an inner reflective coating 
on the outer bulb to direct the light, an E26 medium screw 
base, a rated voltage or voltage range that lies at least 
partially within 115 to 130 volts, and falls into one of the 
following categories: 

(a) A bulged reflector or elliptical reflector bulb 
shape and which has a diameter which equals or exceeds 
2.25 inches; or 

(b) A reflector, parabolic aluminized reflector, or 
similar bulb shape and which has a diameter of 2.25 to 2.75 
inches. 

(22) "Tub spout diverter" means a device designed 
to stop the flow of water into a bathtub and to divert it so that 
the water discharges through a showerhead. 

(23) "Wine chillers designed and sold for use by an 
individual" means refrigerators designed and sold for the 
cooling and storage of wine by an individual.)) 

(13) "Commercial dishwasher" means a machine 
designed to clean and sanitize plates, pots, pans, glasses, 
cups, bowls, utensils, and trays by applying sprays of 
detergent solution, with or without blasting media granules, 
and a sanitizing rinse. 

(14) "Commercial fryer" means an appliance, 
including a cooking vessel, in which oil is placed to such a 
depth that the cooking food is supported by displacement of 
the cooking fluid rather than by the bottom of the vessel. 
Heat is delivered to the cooking fluid by means of an 
immersed electric element of band-wrapped vessel (electric 
fryers) or by heat transfer from gas burners through either 
the walls of the fryer or through tubes passing through the 
cooking fluid (gas fryers). 

(15) "Commercial steam cooker" means a device 
with one or more food-steaming compartments in which the 
energy in the steam is transferred to the food by direct 
contact. Models may include countertop models, wall-
mounted models, and floor models mounted on a stand, 
pedestal, or cabinet-style base. 

(16) "Air compressor" means a compressor designed 
to compress air that has an inlet open to the atmosphere or 
other source of air and is made up of a compression element 
(bare compressor), a driver or drivers, mechanical 
equipment to drive the compressor element, and any 
ancillary equipment. 

(17) "Compressor" means a machine or apparatus 
that converts different types of energy into the potential 
energy of gas pressure for displacement and compression of 
gaseous media to any higher-pressure values above 
atmospheric pressure and has a pressure ratio at full-load 
operating pressure greater than 1.3. 

(18) "General service lamp" has the same meaning 
as set forth in the action published at 82 Fed. Reg. 7276, 
7321-22 (January 19, 2017) and modified by the action 
published at 82 Fed. Reg. 7322, 7333 (January 19, 2017). 

(19) "High color rendering index fluorescent lamp" 
or "high CRI fluorescent lamp" means a fluorescent lamp 
with a color rendering index of eighty-seven or greater that 
is not a compact fluorescent lamp. 

(20) "Portable air conditioner" means a portable 
encased assembly, other than a packaged terminal air 
conditioner, room air conditioner, or dehumidifier, that 
delivers cooled, conditioned air to an enclosed space, and is 
powered by single-phase electric current. It includes a source 
of refrigeration and may include additional means for air 
circulation and heating and may be a single-duct or a dual-
duct portable air conditioner. 

(21) "Residential ventilating fan" means a ceiling, 
wall-mounted, or remotely mounted in-line fan designed to 
be used in a bathroom or utility room whose purpose is to 
move objectionable air from inside the building to the 
outdoors. 
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(22) "Signage display" means an analog or digital 
device designed primarily for the display for computer-
generated signals that is not marketed for use as a computer 
monitor or a television. 

(23) "Spray sprinkler body" means the exterior case 
or shell of a sprinkler incorporating a means of connection 
to the piping system designed to convey water to a nozzle or 
orifice. 

(24) "Uninterruptible power supply" means a battery 
charger consisting of a number of convertors, switches, and 
energy storage devices such as batteries, constituting a 
power system for maintaining continuity of load power in 
case of input power failure. 

(25) "Water cooler" means a freestanding device that 
consumes energy to cool or heat potable water, including 
cold only units, hot and cold units, cook and cold units, 
storage-type units, and on-demand units. 

(26) "Pressure regulator" means a device that 
maintains constant operating pressure immediately 
downstream from the device, given higher pressure 
upstream. 

(27) "ANSI" means the American national standards 
institute. 

(28) "CTA" means the consumer technology 
association. 

(29) "Electric storage water heater" means a 
consumer product that uses electricity as the energy source 
to heat domestic potable water, has a nameplate input rating 
of twelve kilowatts or less, contains nominally forty gallons 
but no more than one hundred twenty gallons of rated hot 
water storage volume, and supplies a maximum hot water 
delivery temperature less than one hundred eighty degrees 
fahrenheit. 

Sec. 3.  RCW 19.260.030 and 2009 c 501 s 2 are 
each amended to read as follows: 

(1) This chapter applies to the following types of 
new products sold, offered for sale, or installed in the state: 

(a) ((Automatic commercial ice cube machines; 

(b) Commercial refrigerators and freezers;  

(c) State-regulated incandescent reflector lamps;  

(d) Wine chillers designed and sold for use by an 
individual; 

(e))) Hot water dispensers and mini-tank electric 
water heaters; 

(((f))) (b) Bottle-type water dispensers and point-
of-use water dispensers; 

(((g) Pool heaters,)) (c) Residential pool pumps((,)) 
and portable electric spas; 

(((h))) (d) Tub spout diverters; ((and 

(i))) (e) Commercial hot food holding cabinets; 

(f) Air compressors; 

(g) Commercial fryers, commercial dishwashers, 
and commercial steam cookers; 

(h) Computers and computer monitors; 

(i) Faucets; 

(j) High CRI fluorescent lamps; 

(k) Portable air conditioners; 

(l) Residential ventilating fans; 

(m) Showerheads; 

(n) Spray sprinkler bodies; 

(o) Uninterruptible power supplies; 

(p) Urinals and water closets; 

(q) Water coolers; 

(r) General service lamps; and 

(s) Electric storage water heaters. 

(2) This chapter applies equally to products whether 
they are sold, offered for sale, or installed as stand-alone 
products or as components of other products. 

(3) This chapter does not apply to: 

(a) New products manufactured in the state and sold 
outside the state; 

(b) New products manufactured outside the state and 
sold at wholesale inside the state for final retail sale and 
installation outside the state; 

(c) Products installed in mobile manufactured homes 
at the time of construction; or 

(d) Products designed expressly for installation and 
use in recreational vehicles. 

Sec. 4.  RCW 19.260.040 and 2009 c 501 s 3 are 
each amended to read as follows: 

Except as provided in subsection (1) of this section, 
the minimum efficiency standards specified in this section 
apply to the types of new products set forth in RCW 
19.260.030 as of the effective dates set forth in RCW 
19.260.050. 

(1)(((a) Automatic commercial ice cube machines 
must have daily energy use and daily water use no greater 
than the applicable values in the following table: 

Equipme
nt type 

Type 
of 
cooli
ng 

Harvest 
rate 

(lbs. 
ice/24 
hrs.) 

Maxim
um 

energy 
use 

(kWh/1
00 lbs.) 

Maximu
m 
condense
r 

water use 



2024 JOURNAL OF THE HOUSE 

(gallons/
100 lbs. 
ice) 

Ice-
making 
head 

water <500 7.80 - 
.0055H 

200 - 
.022H 

˃=500<1
436 

5.58 - 
.0011H 

200 - 
.022H 

˃=1436 4.0 200 - 
.022H 

Ice-
making 
head 

air 450 10.26 - 
.0086H 

Not 
applicabl
e 

˃=450 6.89 - 
.0011H 

Not 
applicabl
e 

Remote 
condensi
ng but 
not 
remote 
compres
sor 

air <1000 8.85 - 
.0038 

Not 
applicabl
e 

˃=1000 5.10 Not 
applicabl
e 

Remote 
condensi
ng and 
remote 
compres
sor 

air <934 8.85 - 
.0038H 

Not 
applicabl
e 

˃=934 5.3 Not 
applicabl
e 

Self-
containe
d models 

water <200 11.40 - 
.0190H 

191 - 
.0315H 

˃=200 7.60 191 - 
.0315H 

Self-
containe
d models 

air <175 18.0 - 
.0469H 

Not 
applicabl
e 

˃=175 9.80 Not 
applicabl
e 

Where H= harvest rate in pounds per twenty-four hours 
which must be reported within 5% of the tested value. 
"Maximum water use" applies only to water used for the 
condenser. 

(b) For purposes of this section, automatic 
commercial ice cube machines shall be tested in accordance 
with the ARI 810-2003 test method as published by the air-
conditioning and refrigeration institute. Ice-making heads 
include all automatic commercial ice cube machines that are 

not split system ice makers or self-contained models as 
defined in ARI 810-2003. 

(2)(a) Commercial refrigerators and freezers must 
meet the applicable requirements listed in the following 
table: 

Equipment 
Type 

Doors Maximum Daily 
Energy 
Consumption 
(kWh) 

Reach-in 
cabinets, pass-
through 
cabinets, and 
roll-in or roll-
through cabinets 
that are 
refrigerators 

Solid 0.10V+ 2.04 

Transparent 0.12V+ 3.34 

Reach-in 
cabinets, pass-
through 
cabinets, and 
roll-in or roll-
through cabinets 
that are 
"pulldown" 
refrigerators 

Transparent .126V+ 3.51 

Reach-in 
cabinets, pass-
through 
cabinets, and 
roll-in or roll-
through cabinets 
that are freezers 

Solid 0.40V+ 1.38 

Transparent 0.75V+ 4.10 

Reach-in 
cabinets that are 
refrigerator-
freezers 

with an AV of 
5.19 or higher 

Solid 0.27AV - 0.71 

kWh= kilowatt-hours 

V= total volume (ft3) 

AV= adjusted volume= [1.63 x freezer volume (ft3)]+ 
refrigerator volume (ft3) 

(b) For purposes of this section, "pulldown" 
designates products designed to take a fully stocked 
refrigerator with beverages at 90 degrees Fahrenheit and 
cool those beverages to a stable temperature of 38 degrees 
Fahrenheit within 12 hours or less. Daily energy 
consumption shall be measured in accordance with the 
American national standards institute/American society of 
heating, refrigerating and air-conditioning engineers test 
method 117-2002, except that the back-loading doors of 
pass-through and roll-through refrigerators and freezers 
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must remain closed throughout the test, and except that the 
controls of all appliances must be adjusted to obtain the 
following product temperatures. 

Product or 
compartment type 

Integrated average product 
temperature in degrees 
Fahrenheit 

Refrigerator 38+ 2 

Freezer 0+ 2 

(3)(a) The lamp electrical power input of state-
regulated incandescent reflector lamps shall meet the 
minimum average lamp efficacy requirements for federally 
regulated incandescent reflector lamps specified in 42 
U.S.C. Sec. 6295(i)(l)(A)-(B). 

(b) The following types of incandescent lamps are 
exempt from these requirements: 

(i) Lamps rated at fifty watts or less of the following 
types: BR 30, ER 30, BR 40, and ER 40; 

(ii) Lamps rated at sixty-five watts of the following 
types: BR 30, BR 40, and ER 40; and 

(iii) R 20 lamps of forty-five watts or less. 

(4)(a) Wine chillers designed and sold for use by an 
individual must meet requirements specified in the 
California Code of Regulations, Title 20, section 1605.3 in 
effect as of July 26, 2009. 

(b) Wine chillers designed and sold for use by an 
individual shall be tested in accordance with the method 
specified in the California Code of Regulations, Title 20, 
section 1604 in effect as of July 26, 2009. 

(5))) The department may adopt by rule a more 
recent version of any standard or test method established in 
this section, including any product definition associated with 
the standard or test method, in order to maintain or improve 
consistency with other comparable standards in other states. 

(2)(a) The standby energy consumption of 
bottle-type water dispensers, and point-of-use water 
dispensers, dispensing both hot and cold water, 
manufactured on or after January 1, 2010, shall not exceed 
1.2 kWh/day. 

(b) The test method for water dispensers shall be the 
environmental protection agency energy star program 
requirements for bottled water coolers version 1.1. 

(((6))) (3)(a) The standby energy consumption of hot 
water dispensers and mini-tank electric water heaters 
manufactured on or after January 1, 2010, shall be not 
greater than 35 watts. 

(b) This subsection does not apply to any water 
heater: 

(i) That is within the scope of 42 U.S.C. Sec. 
6292(a)(4) or 6311(1); 

(ii) That has a rated storage volume of less than 20 
gallons; and 

(iii) For which there is no federal test method 
applicable to that type of water heater. 

(c) Hot water dispensers shall be tested in 
accordance with the method specified in the California Code 
of Regulations, Title 20, section 1604 in effect as of July 26, 
2009. 

(d) Mini-tank electric water heaters shall be tested in 
accordance with the method specified in the California Code 
of Regulations, Title 20, section 1604 in effect as of July 26, 
2009. 

(((7))) (4) The following standards are established 
for ((pool heaters,)) residential pool pumps((,)) and portable 
electric spas: 

(a) ((Natural gas pool heaters shall not be equipped 
with constant burning pilots. 

(b))) Residential pool pumps ((motors)) 
manufactured on or after January 1, 2010, and until July 18, 
2021, must meet requirements specified in the California 
Code of Regulations, Title 20, section 1605.3 in effect as of 
July 26, 2009. Beginning July 19, 2021, residential pool 
pumps must meet requirements specified in the dedicated-
purpose pool pump rule published by the United States 
department of energy on January 18, 2017, (82 Fed. Reg. 
5650) and effective on May 18, 2017. 

(((c))) (b) Through December 31, 2019, portable 
electric spas manufactured on or after January 1, 2010, must 
meet requirements specified in the California Code of 
Regulations, Title 20, section 1605.3 in effect as of July 26, 
2009. Beginning January 1, 2020, portable electric spas must 
meet the requirements of the American national standard for 
portable electric spa energy efficiency (ANSI/APSP/ICC-14 
2014). 

(((d))) (c) Through December 31, 2019, portable 
electric spas must be tested in accordance with the method 
specified in the California Code of Regulations, Title 20, 
section 1604 in effect as of July 26, 2009. Beginning January 
1, 2020, portable electric spas must be tested in accordance 
with the method specified in the American national standard 
for portable electric spa energy efficiency 
(ANSI/APSP/ICC-14 2014). 

(((8)(a) The leakage rate of tub spout diverters shall 
be no greater than the applicable requirements shown in the 
following table: 

  Maximum 
Leakage Rate 

Appliance Testing 
Conditions 

Effective 
January 1, 2009 

 When new 0.01 gpm 

Tub spout 
diverters 

After 15,000 
cycles of 
diverting 

0.05 gpm 
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(b) Showerhead tub spout diverter combinations 
shall meet both the federal standard for showerheads 
established pursuant to 42 U.S.C. Sec. 6291 et seq. and the 
standard for tub spout diverters specified in this section. 

(9))) (5)(a) The idle energy rate of commercial hot 
food holding cabinets manufactured on or after January 1, 
2010, shall be no greater than 40 watts per cubic foot of 
measured interior volume. 

(b) The idle energy rate of commercial hot food 
holding cabinets shall be determined using ANSI/ASTM 
((F2140-01)) F2140-11 standard test method for the 
performance of hot food holding cabinets (test for idle 
energy rate dry test). Commercial hot food holding cabinet 
interior volume shall be calculated using straight line 
segments following the gross interior dimensions of the 
appliance and using the following equation: Interior height x 
interior width x interior depth. Interior volume shall not 
account for racks, air plenums, or other interior parts. 

(6) Commercial dishwashers included in the scope 
of the environmental protection agency energy star program 
product specification for commercial dishwashers, version 
2.0, must meet the qualification criteria of that specification. 

(7) Commercial fryers included in the scope of the 
environmental protection agency energy star program 
product specification for commercial fryers, version 2.0, 
must meet the qualification criteria for that specification. 

(8) Commercial steam cookers must meet the 
requirements of the environmental protection agency energy 
star program product specification for commercial steam 
cookers, version 1.2. 

(9) Computers and computer monitors must meet the 
requirements in the California Code of Regulations, Title 20, 
section 1605.3(v) as adopted on May 10, 2017, and amended 
on November 8, 2017, as measured in accordance with test 
methods prescribed in section 1604(v) of those regulations. 

(10) Air compressors that meet the twelve criteria 
listed on page 350 to 351 of the "energy conservation 
standards for air compressors" final rule issued by the United 
States department of energy on December 5, 2016, must 
meet the requirements in table 1 on page 352 following the 
instructions on page 353 and as measured in accordance with 
the "uniform test method for certain air compressors" under 
10 C.F.R. Part 431 (Appendix A to Subpart T) as in effect 
on July 3, 2017. 

(11) High CRI fluorescent lamps must meet the 
requirements in 10 C.F.R. Sec. 430.32(n)(4) in effect as of 
January 3, 2017, as measured in accordance with the test 
methods prescribed in 10 C.F.R. Sec. 430.23 (appendix R to 
subpart B of part 430) in effect as of January 3, 2017. 

(12) Portable air conditioners must have a combined 
energy efficiency ratio, as measured in accordance with the 
test methods prescribed in 10 C.F.R. Sec. 430.23 (appendix 
CC to subpart B of part 430) in effect as of January 3, 2017, 
that is greater than or equal to: 

1.04 × SACC 

(3.7117 × SACC 0.6384) 

where "SACC" is seasonally adjusted cooling 
capacity in Btu/h. 

(13) Residential ventilating fans must meet the 
qualification criteria of the environmental protection agency 
energy star program product specification for residential 
ventilating fans, version 3.2. 

(14) Spray sprinkler bodies that are not specifically 
excluded from the scope of the environmental protection 
agency water sense program product specification for spray 
sprinkler bodies, version 1.0, must include an integral 
pressure regulator and must meet the water efficiency and 
performance criteria and other requirements of that 
specification. 

(15) The following products that are within the 
scope and definition of the applicable regulation must meet 
the requirements in the California Code of Regulations, Title 
20, section 1605.3 in effect as of January 1, 2018, as 
measured in accordance with the test methods prescribed in 
the California Code of Regulations, Title 20, section 1604 in 
effect as of January 1, 2018: 

(a) Showerheads; 

(b) Tub spout diverters; 

(c) Showerhead tub spout diverter combinations; 

(d) Lavatory faucets and replacement aerators; 

(e) Kitchen faucets and replacement aerators; 

(f) Public lavatory faucets and replacement aerators; 

(g) Urinals; and 

(h) Water closets. 

(16) Uninterruptible power supplies that utilize a 
NEMA 1-15P or 5-15P input plug and have an AC output 
must have an average load adjusted efficiency that meets or 
exceeds the values shown on page 193 of the prepublication 
final rule "Energy Conservation Program: Energy 
Conservation Standards for Uninterruptible Power Supplies" 
issued by the United States department of energy on 
December 28, 2016, as measured in accordance with test 
procedures prescribed in Appendix Y to Subpart B of Part 
430 of Title 10 of the Code of Federal Regulations "Uniform 
Test Method for Measuring the Energy Consumption of 
Battery Chargers" in effect as of January 11, 2017. 

(17) Water coolers included in the scope of the 
environmental protection agency energy star program 
product specification for water coolers, version 2.0, must 
have an on mode with no water draw energy consumption 
less than or equal to the following values as measured in 
accordance with the test requirements of that program: 

(a) 0.16 kilowatt-hours per day for cold-only units 
and cook and cold units; 

(b) 0.87 kilowatt-hours per day for storage type hot 
and cold units; and 
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(c) 0.18 kilowatt-hours per day for on demand hot 
and cold units. 

(18) General service lamps must meet or exceed a 
lamp efficacy of 45 lumens per watt, when tested in 
accordance with the applicable federal test procedures for 
general service lamps prescribed in 10 C.F.R. Sec. 430.23 in 
effect as of January 3, 2017. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 19.260 RCW to read as follows: 

(1) An electric storage water heater, if manufactured 
on or after January 1, 2021, may not be installed, sold, or 
offered for sale, lease, or rent in the state unless it complies 
with the following design requirement: 

(a) The product must have a modular demand 
response communications port compliant with: (i) The 
March 2018 version of the ANSI/CTA–2045-A 
communication interface standard, or equivalent and (ii) the 
March 2018 version of the ANSI/CTA-2045-A application 
layer requirements. 

(b) The interface standard and application layer 
requirements required in this subsection are the versions 
established in March 2018, unless the department adopts by 
rule a later version. 

(2) The department may by rule establish a later 
effective date or suspend enforcement of the requirements of 
subsection (1) of this section if the department determines 
that such a delay or suspension is in the public interest. 

(3) Private customer information, and proprietary 
customer information, collected, stored, conveyed, 
transmitted, or retrieved by an electric storage water heater 
equipped with a modular demand response communications 
port required under this section or rules adopted under this 
chapter is subject to the provisions of RCW 19.29A.100 and 
19.29A.110. 

(4) An electric utility supplying electricity to a 
building in which an electric storage water heater that meets 
the design requirements established in this section has been 
installed may not, without first having obtained in writing 
the customer's affirmative consent to participating in a 
program that allows such alteration, alter, or require the 
utility customer to alter, the usage of electricity or water 
relating to the electric storage water heater on the basis of 
information collected by the electric storage water heater or 
any associated device. 

Sec. 6.  RCW 19.260.050 and 2009 c 501 s 4 are 
each amended to read as follows: 

(1) ((No new commercial refrigerator or freezer or 
state-regulated incandescent reflector lamp manufactured on 
or after January 1, 2007, may be sold or offered for sale in 
the state unless the efficiency of the new product meets or 
exceeds the efficiency standards set forth in RCW 
19.260.040. No new automatic commercial ice cube 
machine manufactured on or after January 1, 2008, may be 
sold or offered for sale in the state unless the efficiency of 

the new product meets or exceeds the efficiency standards 
set forth in RCW 19.260.040. 

(2) On or after January 1, 2008, no new commercial 
refrigerator or freezer or state-regulated incandescent 
reflector lamp manufactured on or after January 1, 2007, 
may be installed for compensation in the state unless the 
efficiency of the new product meets or exceeds the 
efficiency standards set forth in RCW 19.260.040. On or 
after January 1, 2009, no new automatic commercial ice 
cube machine manufactured on or after January 1, 2008, may 
be installed for compensation in the state unless the 
efficiency of the new product meets or exceeds the 
efficiency standards set forth in RCW 19.260.040. 

(3) Standards for state-regulated incandescent 
reflector lamps are effective on the dates specified in 
subsections (1) and (2) of this section. 

(4))) The following products, if manufactured on or 
after January 1, 2010, may not be sold or offered in the state 
unless the efficiency of the new product meets or exceeds 
the efficiency standards set forth in RCW 19.260.040: 

(a) ((Wine chillers designed and sold for use by an 
individual; 

(b))) Hot water dispensers and mini-tank electric 
water heaters; 

(((c))) (b) Bottle-type water dispensers and point-
of-use water dispensers; 

(((d) Pool heaters,)) (c) Residential pool pumps((,)) 
and portable electric spas; 

(((e))) (d) Tub spout diverters; and 

(((f))) (e) Commercial hot food holding cabinets. 

(((5))) (2) The following products, if manufactured 
on or after January 1, 2010, may not be installed for 
compensation in the state on or after January 1, 2011, unless 
the efficiency of the new product meets or exceeds the 
efficiency standards set forth in RCW 19.260.040: 

(a) ((Wine chillers designed and sold for use by an 
individual; 

(b))) Hot water dispensers and mini-tank electric 
water heaters; 

(((c))) (b) Bottle-type water dispensers and point-
of-use water dispensers; 

(((d) Pool heaters,)) (c) Residential pool pumps((,)) 
and portable electric spas; 

(((e))) (d) Tub spout diverters; and 

(((f))) (e) Commercial hot food holding cabinets. 

(3) The following products, if manufactured on or 
after January 1, 2021, may not be sold or offered for sale, 
lease, or rent in the state unless the efficiency of the new 
product meets or exceeds the efficiency standards set forth 
in RCW 19.260.040: 

(a) Commercial dishwashers; 
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(b) Commercial fryers; 

(c) Commercial steam cookers; 

(d) Computers or computer monitors; 

(e) Faucets; 

(f) Residential ventilating fans; 

(g) Spray sprinkler bodies; 

(h) Showerheads; 

(i) Uninterruptible power supplies; 

(j) Urinals and water closets; and 

(k) Water coolers. 

(4) Standards for the following products expire 
January 1, 2020: 

(a) Hot water dispensers; and 

(b) Bottle-type water dispensers and point-of-use 
water dispensers. 

(5) A new air compressor manufactured on or after 
January 1, 2022, may not be sold or offered for sale in the 
state unless the efficiency of the new product meets or 
exceeds the efficiency standards set forth in RCW 
19.260.040. 

(6) A new portable air conditioner manufactured on 
or after February 1, 2022, may not be sold or offered for sale 
in the state unless the efficiency of the new product meets or 
exceeds the efficiency standards set forth in RCW 
19.260.040. 

(7) New general service lamps manufactured on or 
after January 1, 2020, may not be sold or offered for sale in 
the state unless the efficiency of the new product meets or 
exceeds the efficiency standards set forth in RCW 
19.260.040. 

(8) No new high CRI fluorescent lamps may be sold 
or offered for sale in the state after January 1, 2023, unless 
the efficiency of the new product meets or exceeds the 
efficiency standards set forth in RCW 19.260.040. The 
department may establish by rule an earlier effective date, 
not before January 1, 2022, if the state of California adopts 
a comparable standard with an effective date before January 
1, 2023. 

Sec. 7.  RCW 19.260.060 and 2005 c 298 s 6 are 
each amended to read as follows: 

(1) The department may adopt rules that incorporate 
by reference federal efficiency standards for federally 
covered products only as the standards existed on January 1, 
2018. The department, in consultation with the office of the 
attorney general, must regularly submit a report to the 
appropriate committees of the legislature on federal 
standards that preempt the state standards set forth in RCW 
19.260.040. Any report on federal preemption must be 
transmitted at least thirty days before the start of any regular 
legislative session. 

(2) The department may recommend updates to the 
energy efficiency standards and test methods for products 
listed in RCW 19.260.030. The department may also 
recommend establishing state standards for additional 
nonfederally covered products. In making its 
recommendations, the department shall use the following 
criteria: (((1))) (a) Multiple manufacturers produce products 
that meet the proposed standard at the time of 
recommendation((, (2))); (b) products meeting the proposed 
standard are available at the time of recommendation((, 
(3))); (c) the products are cost-effective to consumers on a 
life-cycle cost basis using average Washington resource 
rates((, (4))); (d) the utility of the energy efficient product 
meets or exceeds the utility of the comparable product 
available for purchase((,)); and (((5))) (e) the standard exists 
in at least two other states in the United States. For 
recommendations concerning commercial clothes washers, 
the department must also consider the fiscal effects on the 
low-income, elderly, and student populations. Any 
recommendations shall be transmitted to the appropriate 
committees of the legislature sixty days before the start of 
any regular legislative session. 

Sec. 8.  RCW 19.260.070 and 2005 c 298 s 7 are 
each amended to read as follows: 

(1) The manufacturers of products covered by this 
chapter must test samples of their products in accordance 
with the test procedures under this chapter or those specified 
in the state building code. 

(2) Manufacturers of new products covered by RCW 
19.260.030((, except for single-voltage external AC to DC 
power supplies,)) shall certify to the department that the 
products are in compliance with this chapter. This 
certification must be based on test results unless this chapter 
does not specify a test method. The department shall 
establish rules governing the certification of these products 
and may ((coordinate with)) rely on the certification 
programs of other states and federal agencies with similar 
standards. 

(3) Manufacturers of new products covered by RCW 
19.260.030 shall identify each product offered for sale or 
installation in the state as in compliance with this chapter by 
means of a mark, label, or tag on the product and packaging 
at the time of sale or installation. The department shall 
establish rules governing the identification of these products 
and packaging, which shall be coordinated to the greatest 
practical extent with the labeling programs of other states 
and federal agencies with equivalent efficiency standards. 
Manufacturers of general service lamps that meet the 
efficiency standards under RCW 19.260.040 are not required 
to label each individual lamp offered for sale or installation 
in the state. 

(4) The department may test products covered by 
RCW 19.260.030 and may rely on the results of product 
testing performed by or on behalf of other governmental 
jurisdictions with comparable standards. If products so 
tested are found not to be in compliance with the minimum 
efficiency standards established under RCW 19.260.040, the 
department shall: (a) Charge the manufacturer of the product 
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for the cost of product purchase and testing; and (b) make 
information available to the public on products found not to 
be in compliance with the standards. 

(5) The department shall obtain ((in paper form)) the 
test methods specified in RCW 19.260.040, which shall be 
available for public use at the department's energy policy 
offices. 

(6) The department ((shall)) may investigate 
complaints received concerning violations of this chapter. 
Any manufacturer or distributor who violates this chapter 
shall be issued a warning by the director of the department 
for any first violation. Repeat violations are subject to a civil 
penalty of not more than two hundred fifty dollars a day. 
Penalties assessed under this subsection are in addition to 
costs assessed under subsection (4) of this section. 

(7) The department may adopt rules as necessary to 
ensure the proper implementation and enforcement of this 
chapter. 

(8) The proceedings relating to this chapter are 
governed by the administrative procedure act, chapter 34.05 
RCW. 

NEW SECTION.  Sec. 9.  RCW 19.27.170 (Water 
conservation performance standards—Testing and 
identifying fixtures that meet standards—Marking and 
labeling fixtures) and 1991 c 347 s 16 & 1989 c 348 s 8 are 
each repealed. 

NEW SECTION.  Sec. 10.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void. 

NEW SECTION.  Sec. 11.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected." 

On page 1, line 1 of the title, after "standards;" strike 
the remainder of the title and insert "amending RCW 
19.260.010, 19.260.030, 19.260.040, 19.260.050, 
19.260.060, and 19.260.070; reenacting and amending RCW 
19.260.020; adding a new section to chapter 19.260 RCW; 
creating a new section; and repealing RCW 19.27.170." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1444 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Morris spoke in favor of the passage of 

the bill. 
 
 Representative Shea spoke against the passage of the 

bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1444, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1444, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
55; Nays, 39; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Entenman, 
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen, 
Hudgins, Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, Lovick, 
Macri, Mead, Morgan, Morris, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Ryu, Santos, Sells, Senn, 
Shewmake, Slatter, Springer, Stanford, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Irwin, 
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Smith, Stokesbary, Sutherland, Van Werven, Vick, Volz, 
Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1444, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1517 with the following 
amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"PART I - LEGISLATIVE FINDINGS 

NEW SECTION.  Sec. 101.  The legislature 
recognizes that domestic violence treatment has been the 
most common, and sometimes only, legal response in 
domestic violence cases. There is a growing concern about 
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the "one size fits all" approach for domestic violence 
misdemeanors, felonies, and other cases. In 2012, the 
legislature directed the Washington state institute for public 
policy to update its analysis of the scientific literature on 
domestic violence treatment. The institute found traditional 
domestic violence treatment to be ineffective. Treatment 
needs to be differentiated and grounded in science, risk, and 
long-term evaluation. The institute's findings coincided with 
a wave of federal, state, and local reports highlighting 
concerns with the efficacy of traditional domestic violence 
treatment. A new approach was needed to reduce recidivism 
by domestic violence offenders, provide both victims and 
offenders with meaningful answers about what works, and 
close critical safety gaps. Subsequently, the legislature 
directed the gender and justice commission to establish work 
groups and make recommendations to improve domestic 
violence treatment and risk assessments. The work group 
recommended establishing sentencing alternatives for 
domestic violence offenders, integrated systems response, 
and domestic violence risk assessments. During this time, 
the department of social and health services repealed the 
administrative codes for domestic violence treatment, and 
issued new codes grounded in a differentiated approach and 
evidence-based practice. There is no easy answer to what 
works to reduce domestic violence recidivism, and offenders 
often present with co-occurring substance abuse and mental 
health issues, but new administrative codes and work group 
recommendations reflect the best available evidence in how 
best to respond and treat domestic violence criminal 
offenders. 

Improving rehabilitation and treatment of domestic 
violence offenders, and those offenders with co-occurring 
substance and mental health issues, is critical, given how 
often practitioners and courts use treatment as the primary, 
and sometimes only, intervention for domestic violence. 
Given the pervasiveness of domestic violence and because 
of the link between domestic violence and many community 
issues including violent recidivism, victims and offenders 
are owed effective treatment and courts need better tools. 
State studies have found domestic violence crimes to be the 
most predictive of future violent crime. 

The legislature intends to modify sentencing 
alternatives and other sentencing practices to require use of 
a validated risk assessment tool and domestic violence 
treatment certified under the Washington Administrative 
Code. These new practices should be consistently used when 
criminal conduct is based on domestic violence behavioral 
problems. 

PART II - DEFINITION OF DOMESTIC 
VIOLENCE 

NEW SECTION.  Sec. 201.  The legislature intends 
to distinguish between intimate partner violence and other 
categories of domestic violence to facilitate discrete data 
analysis regarding domestic violence by judicial, criminal 
justice, and advocacy entities. The legislature does not 
intend for these modifications to definitions to substantively 
change the prosecution of, or penalties for, domestic 

violence, or the remedies available to potential petitioners 
under the current statutory scheme. 

NEW SECTION.  Sec. 202.  A new section is added 
to chapter 10.01 RCW to read as follows: 

Whenever a prosecutor, or the attorney general or 
assistants acting pursuant to RCW 10.01.190, institutes or 
conducts a criminal proceeding involving domestic violence 
as defined in RCW 10.99.020, the prosecutor, or attorney 
general or assistants, shall specify whether the victim and 
defendant are intimate partners or family or household 
members within the meaning of RCW 26.50.010. 

Sec. 203.  RCW 10.99.020 and 2004 c 18 s 2 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Agency" means a general authority Washington 
law enforcement agency as defined in RCW 10.93.020. 

(2) "Association" means the Washington association 
of sheriffs and police chiefs. 

(3) "Family or household members" means 
((spouses, former spouses, persons who have a child in 
common regardless of whether they have been married or 
have lived together at any time, adult persons related by 
blood or marriage, adult persons who are presently residing 
together or who have resided together in the past, persons 
sixteen years of age or older who are presently residing 
together or who have resided together in the past and who 
have or have had a dating relationship, persons sixteen years 
of age or older with whom a person sixteen years of age or 
older has or has had a dating relationship, and persons who 
have a biological or legal parent-child relationship, including 
stepparents and stepchildren and grandparents and 
grandchildren)) the same as in RCW 26.50.010. 

(4) "Dating relationship" has the same meaning as in 
RCW 26.50.010. 

(5) "Domestic violence" includes but is not limited 
to any of the following crimes when committed either by (a) 
one family or household member against another family or 
household member, or (b) one intimate partner against 
another intimate partner: 

(((a))) (i) Assault in the first degree (RCW 
9A.36.011); 

(((b))) (ii) Assault in the second degree (RCW 
9A.36.021); 

(((c))) (iii) Assault in the third degree (RCW 
9A.36.031); 

(((d))) (iv) Assault in the fourth degree (RCW 
9A.36.041); 

(((e))) (v) Drive-by shooting (RCW 9A.36.045); 

(((f))) (vi) Reckless endangerment (RCW 
9A.36.050); 
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(((g))) (vii) Coercion (RCW 9A.36.070); 

(((h))) (viii) Burglary in the first degree (RCW 
9A.52.020); 

(((i))) (ix) Burglary in the second degree (RCW 
9A.52.030); 

(((j))) (x) Criminal trespass in the first degree (RCW 
9A.52.070); 

(((k))) (xi) Criminal trespass in the second degree 
(RCW 9A.52.080); 

(((l))) (xii) Malicious mischief in the first degree 
(RCW 9A.48.070); 

(((m))) (xiii) Malicious mischief in the second 
degree (RCW 9A.48.080); 

(((n))) (xiv) Malicious mischief in the third degree 
(RCW 9A.48.090); 

(((o))) (xv) Kidnapping in the first degree (RCW 
9A.40.020); 

(((p))) (xvi) Kidnapping in the second degree (RCW 
9A.40.030); 

(((q))) (xvii) Unlawful imprisonment (RCW 
9A.40.040); 

(((r))) (xviii) Violation of the provisions of a 
restraining order, no-contact order, or protection order 
restraining or enjoining the person or restraining the person 
from going onto the grounds of or entering a residence, 
workplace, school, or day care, or prohibiting the person 
from knowingly coming within, or knowingly remaining 
within, a specified distance of a location (RCW 10.99.040, 
10.99.050, 26.09.300, 26.10.220, ((26.26.138)) 26.26B.050, 
26.44.063, 26.44.150, 26.50.060, 26.50.070, 26.50.130, 
26.52.070, or 74.34.145); 

(((s))) (xix) Rape in the first degree (RCW 
9A.44.040); 

(((t))) (xx) Rape in the second degree (RCW 
9A.44.050); 

(((u))) (xxi) Residential burglary (RCW 9A.52.025); 

(((v))) (xxii) Stalking (RCW 9A.46.110); and 

(((w))) (xxiii) Interference with the reporting of 
domestic violence (RCW 9A.36.150). 

(6) "Employee" means any person currently 
employed with an agency. 

(7) "Intimate partners" means the same as in RCW 
26.50.010. 

(8) "Sworn employee" means a general authority 
Washington peace officer as defined in RCW 10.93.020, any 
person appointed under RCW 35.21.333, and any person 
appointed or elected to carry out the duties of the sheriff 
under chapter 36.28 RCW. 

(((8))) (9) "Victim" means a family or household 
member or an intimate partner who has been subjected to 
domestic violence. 

Sec. 204.  RCW 26.50.010 and 2015 c 287 s 8 are 
each reenacted and amended to read as follows: 

As used in this chapter, the following terms shall 
have the meanings given them: 

(1) "Court" includes the superior, district, and 
municipal courts of the state of Washington. 

(2) "Dating relationship" means a social relationship 
of a romantic nature. Factors that the court may consider in 
making this determination include: (a) The length of time the 
relationship has existed; (b) the nature of the relationship; 
and (c) the frequency of interaction between the parties. 

(3) "Domestic violence" means: (a) Physical harm, 
bodily injury, assault, or the infliction of fear of imminent 
physical harm, bodily injury or assault, ((between family or 
household members; (b))) sexual assault ((of one family or 
household member by another;)), or (((c))) stalking as 
defined in RCW 9A.46.110 of one intimate partner by 
another intimate partner; or (b) physical harm, bodily injury, 
assault, or the infliction of fear of imminent physical harm, 
bodily injury or assault, sexual assault, or stalking as defined 
in RCW 9A.46.110 of one family or household member by 
another family or household member. 

(4) "Electronic monitoring" has the same meaning as 
in RCW 9.94A.030. 

(5) "Essential personal effects" means those items 
necessary for a person's immediate health, welfare, and 
livelihood. "Essential personal effects" includes but is not 
limited to clothing, cribs, bedding, documents, medications, 
and personal hygiene items. 

(6) "Family or household members" means 
((spouses, domestic partners, former spouses, former 
domestic partners, persons who have a child in common 
regardless of whether they have been married or have lived 
together at any time,)): (a) Adult persons related by blood or 
marriage((,)); (b) adult persons who are presently residing 
together or who have resided together in the past((, persons 
sixteen years of age or older who are presently residing 
together or who have resided together in the past and who 
have or have had a dating relationship, persons sixteen years 
of age or older with whom a person sixteen years of age or 
older has or has had a dating relationship,)); and (c) persons 
who have a biological or legal parent-child relationship, 
including stepparents and stepchildren and grandparents and 
grandchildren. 

(7) "Intimate partner" means: (a) Spouses, or 
domestic partners; (b) former spouses, or former domestic 
partners; (c) persons who have a child in common regardless 
of whether they have been married or have lived together at 
any time; (d) adult persons presently or previously residing 
together who have or have had a dating relationship; (e) 
persons sixteen years of age or older who are presently 
residing together or who have resided together in the past 
and who have or have had a dating relationship; and (f) 
persons sixteen years of age or older with whom a person 
sixteen years of age or older has or has had a dating 
relationship. 
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(8) "Judicial day" does not include Saturdays, 
Sundays, or legal holidays. 

Sec. 205.  RCW 26.50.020 and 2010 c 274 s 302 are 
each amended to read as follows: 

(1)(a) Any person may seek relief under this chapter 
by filing a petition with a court alleging that the person has 
been the victim of domestic violence committed by the 
respondent. The person may petition for relief on behalf of 
himself or herself and on behalf of minor family or 
household members. 

(b) Any person thirteen years of age or older may 
seek relief under this chapter by filing a petition with a court 
alleging that he or she has been the victim of violence in a 
dating relationship and the respondent is sixteen years of age 
or older. 

(2)(a) A person under eighteen years of age who is 
sixteen years of age or older may seek relief under this 
chapter and is not required to seek relief by a guardian or 
next friend. 

(b) A person under sixteen years of age who is 
seeking relief under subsection (1)(b) of this section is 
required to seek relief by a parent, guardian, guardian ad 
litem, or next friend. 

(3) No guardian or guardian ad litem need be 
appointed on behalf of a respondent to an action under this 
chapter who is under eighteen years of age if such 
respondent is sixteen years of age or older. 

(4) The court may, if it deems necessary, appoint a 
guardian ad litem for a petitioner or respondent who is a 
party to an action under this chapter. 

(5) Any petition filed under this chapter must specify 
whether the victim and respondent of the alleged domestic 
violence are intimate partners or family or household 
members within the meaning of RCW 26.50.010. 

(6) The courts defined in RCW 26.50.010(((4))) 
have jurisdiction over proceedings under this chapter. The 
jurisdiction of district and municipal courts under this 
chapter shall be limited to enforcement of RCW 
26.50.110(1), or the equivalent municipal ordinance, and the 
issuance and enforcement of temporary orders for protection 
provided for in RCW 26.50.070 if: (a) A superior court has 
exercised or is exercising jurisdiction over a proceeding 
under this title or chapter 13.34 RCW involving the parties; 
(b) the petition for relief under this chapter presents issues of 
residential schedule of and contact with children of the 
parties; or (c) the petition for relief under this chapter 
requests the court to exclude a party from the dwelling which 
the parties share. When the jurisdiction of a district or 
municipal court is limited to the issuance and enforcement 
of a temporary order, the district or municipal court shall set 
the full hearing provided for in RCW 26.50.050 in superior 
court and transfer the case. If the notice and order are not 
served on the respondent in time for the full hearing, the 
issuing court shall have concurrent jurisdiction with the 
superior court to extend the order for protection. 

(((6))) (7) An action under this chapter shall be filed 
in the county or the municipality where the petitioner 
resides, unless the petitioner has left the residence or 
household to avoid abuse. In that case, the petitioner may 
bring an action in the county or municipality of the previous 
or the new household or residence. 

(((7))) (8) A person's right to petition for relief under 
this chapter is not affected by the person leaving the 
residence or household to avoid abuse. 

(((8))) (9) For the purposes of this section "next 
friend" means any competent individual, over eighteen years 
of age, chosen by the minor and who is capable of pursuing 
the minor's stated interest in the action. 

PART III - CRIMINAL NO-CONTACT 
ORDERS 

NEW SECTION.  Sec. 301.  (1) The legislature 
believes the existing language of RCW 10.99.050 has always 
authorized courts to issue domestic violence no-contact 
orders in adult and juvenile cases that last up to the adult 
statutory maximum in felony cases and up to the maximum 
period for which an adult sentence can be suspended or 
deferred in nonfelony cases. However, in State v. Granath, 
200 Wn. App. 26, 401 P.3d 405 (2017), aff'd, 190 Wn.2d 
548, 415 P.3d 1179 (2018), the court of appeals and supreme 
court recently interpreted this provision to limit domestic 
violence no-contact orders in nonfelony sentences to the 
duration of the defendant's conditions of sentence. The 
legislature finds that this interpretation inadequately protects 
victims of domestic violence. The legislature intends to 
clarify the trial courts' authority to issue no-contact orders 
that remain in place in adult and juvenile nonfelony cases for 
the maximum period of time that an adult sentence could be 
suspended, and in adult and juvenile felony cases for the 
adult statutory maximum. 

(2) The legislature further finds that there is a 
discrepancy in which sentences for nonfelony domestic 
violence offenses can be suspended for up to five years in 
district and municipal courts, but only for up to two years in 
superior courts in most cases, creating inconsistent 
protection for victims. The legislature intends to rectify this 
discrepancy to allow nonfelony domestic violence sentences 
to be suspended for up to five years in all courts. 

Sec. 302.  RCW 9.95.210 and 2012 1st sp.s. c 6 s 10 
are each amended to read as follows: 

(1)(a) Except as provided in (b) of this subsection in 
granting probation, the superior court may suspend the 
imposition or the execution of the sentence and may direct 
that the suspension may continue upon such conditions and 
for such time as it shall designate, not exceeding the 
maximum term of sentence or two years, whichever is 
longer. 

(b) For a defendant sentenced for a domestic 
violence offense, or under RCW 46.61.5055, the superior 
court may suspend the imposition or the execution of the 
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sentence and may direct that the suspension continue upon 
such conditions and for such time as the court shall 
designate, not to exceed five years. The court shall have 
continuing jurisdiction and authority to suspend the 
execution of all or any part of the sentence upon stated terms, 
including installment payment of fines. A defendant who has 
been sentenced, and who then fails to appear for any hearing 
to address the defendant's compliance with the terms of 
probation when ordered to do so by the court shall have the 
term of probation tolled until such time as the defendant 
makes his or her presence known to the court on the record. 
Any time before entering an order terminating probation, the 
court may modify or revoke its order suspending the 
imposition or execution of the sentence if the defendant 
violates or fails to carry out any of the conditions of the 
suspended sentence. 

(2) In the order granting probation and as a condition 
thereof, the superior court may in its discretion imprison the 
defendant in the county jail for a period not exceeding one 
year and may fine the defendant any sum not exceeding the 
statutory limit for the offense committed, and court costs. As 
a condition of probation, the superior court shall require the 
payment of the penalty assessment required by RCW 
7.68.035. The superior court may also require the defendant 
to make such monetary payments, on such terms as it deems 
appropriate under the circumstances, as are necessary: (a) To 
comply with any order of the court for the payment of family 
support; (b) to make restitution to any person or persons who 
may have suffered loss or damage by reason of the 
commission of the crime in question or when the offender 
pleads guilty to a lesser offense or fewer offenses and agrees 
with the prosecutor's recommendation that the offender be 
required to pay restitution to a victim of an offense or 
offenses which are not prosecuted pursuant to a plea 
agreement; (c) to pay such fine as may be imposed and court 
costs, including reimbursement of the state for costs of 
extradition if return to this state by extradition was required; 
(d) following consideration of the financial condition of the 
person subject to possible electronic monitoring, to pay for 
the costs of electronic monitoring if that monitoring was 
required by the court as a condition of release from custody 
or as a condition of probation; (e) to contribute to a county 
or interlocal drug fund; and (f) to make restitution to a public 
agency for the costs of an emergency response under RCW 
38.52.430, and may require bonds for the faithful observance 
of any and all conditions imposed in the probation. 

(3) The superior court shall order restitution in all 
cases where the victim is entitled to benefits under the crime 
victims' compensation act, chapter 7.68 RCW. If the superior 
court does not order restitution and the victim of the crime 
has been determined to be entitled to benefits under the 
crime victims' compensation act, the department of labor and 
industries, as administrator of the crime victims' 
compensation program, may petition the superior court 
within one year of imposition of the sentence for entry of a 
restitution order. Upon receipt of a petition from the 
department of labor and industries, the superior court shall 
hold a restitution hearing and shall enter a restitution order. 

(4) In granting probation, the superior court may 
order the probationer to report to the secretary of corrections 

or such officer as the secretary may designate and as a 
condition of the probation to follow the instructions of the 
secretary for up to twelve months. If the county legislative 
authority has elected to assume responsibility for the 
supervision of superior court misdemeanant probationers 
within its jurisdiction, the superior court misdemeanant 
probationer shall report to a probation officer employed or 
contracted for by the county. In cases where a superior court 
misdemeanant probationer is sentenced in one county, but 
resides within another county, there must be provisions for 
the probationer to report to the agency having supervision 
responsibility for the probationer's county of residence. 

(5) If the probationer has been ordered to make 
restitution and the superior court has ordered supervision, 
the officer supervising the probationer shall make a 
reasonable effort to ascertain whether restitution has been 
made. If the superior court has ordered supervision and 
restitution has not been made as ordered, the officer shall 
inform the prosecutor of that violation of the terms of 
probation not less than three months prior to the termination 
of the probation period. The secretary of corrections will 
promulgate rules and regulations for the conduct of the 
person during the term of probation. For defendants found 
guilty in district court, like functions as the secretary 
performs in regard to probation may be performed by 
probation officers employed for that purpose by the county 
legislative authority of the county wherein the court is 
located. 

(6) The provisions of RCW 9.94A.501 and 
9.94A.5011 apply to sentences imposed under this section. 

(7) For purposes of this section, "domestic violence" 
means the same as in RCW 10.99.020. 

Sec. 303.  RCW 10.99.050 and 2000 c 119 s 20 are 
each amended to read as follows: 

(1) When a defendant is found guilty of a crime and 
a condition of the sentence restricts the defendant's ability to 
have contact with the victim, such condition shall be 
recorded and a written certified copy of that order shall be 
provided to the victim. 

(2)(a) Willful violation of a court order issued under 
this section is punishable under RCW 26.50.110. 

(b) The written order shall contain the court's 
directives and shall bear the legend: Violation of this order 
is a criminal offense under chapter 26.50 RCW and will 
subject a violator to arrest; any assault, drive-by shooting, or 
reckless endangerment that is a violation of this order is a 
felony. 

(c) An order issued pursuant to this section in 
conjunction with a misdemeanor or gross misdemeanor 
sentence or juvenile disposition remains in effect for a fixed 
period of time determined by the court, which may not 
exceed five years from the date of sentencing or disposition. 

(d) An order issued pursuant to this section in 
conjunction with a felony sentence or juvenile disposition 
remains in effect for a fixed period of time determined by the 
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court, which may not exceed the adult maximum sentence 
established in RCW 9A.20.021. 

(3) Whenever an order prohibiting contact is issued 
pursuant to this section, the clerk of the court shall forward 
a copy of the order on or before the next judicial day to the 
appropriate law enforcement agency specified in the order. 
Upon receipt of the copy of the order the law enforcement 
agency shall enter the order for one year or until the 
expiration date specified on the order into any computer-
based criminal intelligence information system available in 
this state used by law enforcement agencies to list 
outstanding warrants. Entry into the computer-based 
criminal intelligence information system constitutes notice 
to all law enforcement agencies of the existence of the order. 
The order is fully enforceable in any jurisdiction in the state. 

(4) If an order prohibiting contact issued pursuant to 
this section is modified or terminated, the clerk of the court 
shall notify the law enforcement agency specified in the 
order on or before the next judicial day. Upon receipt of 
notice that an order has been terminated, the law 
enforcement agency shall remove the order from any 
computer-based criminal intelligence system. 

PART IV - RISK ASSESSMENT 

NEW SECTION.  Sec. 401.  A new section is added 
to chapter 9.94A RCW to read as follows: 

(1) The Washington State University department of 
criminal justice shall develop a tool to be used in conjunction 
with the Washington one risk assessment that would 
specifically predict whether the offender will commit 
domestic violence in the future. The domestic violence tool 
may incorporate relevant court records into the prediction 
modeling, if practical within the resources allocated. The 
tool will be used by the department as part of the current risk, 
needs, and responsivity assessment process. 

(2) The Washington State University department of 
criminal justice shall make the domestic violence risk 
assessment tool available for use by the department no later 
than July 1, 2020. Subject to funds appropriated for this 
specific purpose, the department shall start to implement the 
domestic violence risk assessment tool by July 1, 2020, and 
by July 1, 2021, the department shall use the domestic 
violence risk assessment tool when conducting a 
Washington one risk assessment for an offender with a 
current conviction where domestic violence was pleaded and 
proven. 

(3) The harborview center for sexual assault and 
traumatic stress shall develop a training curriculum for 
domestic violence perpetrator treatment providers that 
incorporates evidence-based practices and treatment 
modalities consistent with the Washington Administrative 
Code provisions adopted by the department of social and 
health services. The harborview center for sexual assault and 
traumatic stress shall complete the training curriculum and 
make it available for provider training no later than June 30, 
2020. 

PART V - SENTENCING 

Sec. 501.  RCW 9.94A.500 and 2013 c 200 s 33 are 
each amended to read as follows: 

(1) Before imposing a sentence upon a defendant, 
the court shall conduct a sentencing hearing. The sentencing 
hearing shall be held within forty court days following 
conviction. Upon the motion of either party for good cause 
shown, or on its own motion, the court may extend the time 
period for conducting the sentencing hearing. 

Except in cases where the defendant shall be 
sentenced to a term of total confinement for life without the 
possibility of release or, when authorized by RCW 
10.95.030 for the crime of aggravated murder in the first 
degree, sentenced to death, the court may order the 
department to complete a risk assessment report. If available 
before sentencing, the report shall be provided to the court. 

Unless specifically waived by the court, the court 
shall order the department to complete a chemical 
dependency screening report before imposing a sentence 
upon a defendant who has been convicted of a violation of 
the uniform controlled substances act under chapter 69.50 
RCW, a criminal solicitation to commit such a violation 
under chapter 9A.28 RCW, or any felony where the court 
finds that the offender has a chemical dependency that has 
contributed to his or her offense. In addition, the court shall, 
at the time of plea or conviction, order the department to 
complete a presentence report before imposing a sentence 
upon a defendant who has been convicted of a felony sexual 
offense. The department of corrections shall give priority to 
presentence investigations for sexual offenders. If the court 
determines that the defendant may be a mentally ill person 
as defined in RCW 71.24.025, although the defendant has 
not established that at the time of the crime he or she lacked 
the capacity to commit the crime, was incompetent to 
commit the crime, or was insane at the time of the crime, the 
court shall order the department to complete a presentence 
report before imposing a sentence. 

Unless specifically waived by the court, the court 
shall order the department to complete a presentence 
investigation before imposing a drug offender sentencing 
alternative upon a defendant who has been convicted of a 
felony offense where domestic violence has been pleaded 
and proven. 

The court shall consider the risk assessment report 
and presentence reports, if any, including any victim impact 
statement and criminal history, and allow arguments from 
the prosecutor, the defense counsel, the offender, the victim, 
the survivor of the victim, or a representative of the victim 
or survivor, and an investigative law enforcement officer as 
to the sentence to be imposed. 

A criminal history summary relating to the 
defendant from the prosecuting authority or from a state, 
federal, or foreign governmental agency shall be prima facie 
evidence of the existence and validity of the convictions 
listed therein. If the court is satisfied by a preponderance of 
the evidence that the defendant has a criminal history, the 
court shall specify the convictions it has found to exist. All 
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of this information shall be part of the record. Copies of all 
risk assessment reports and presentence reports presented to 
the sentencing court and all written findings of facts and 
conclusions of law as to sentencing entered by the court shall 
be sent to the department by the clerk of the court at the 
conclusion of the sentencing and shall accompany the 
offender if the offender is committed to the custody of the 
department. Court clerks shall provide, without charge, 
certified copies of documents relating to criminal 
convictions requested by prosecuting attorneys. 

(2) To prevent wrongful disclosure of information 
and records related to mental health services, as described in 
RCW 71.05.445 and 70.02.250, a court may take only those 
steps necessary during a sentencing hearing or any hearing 
in which the department presents information related to 
mental health services to the court. The steps may be taken 
on motion of the defendant, the prosecuting attorney, or on 
the court's own motion. The court may seal the portion of the 
record relating to information relating to mental health 
services, exclude the public from the hearing during 
presentation or discussion of information and records 
relating to mental health services, or grant other relief to 
achieve the result intended by this subsection, but nothing in 
this subsection shall be construed to prevent the subsequent 
release of information and records related to mental health 
services as authorized by RCW 71.05.445, 70.02.250, or 
72.09.585. Any person who otherwise is permitted to attend 
any hearing pursuant to chapter 7.69 or 7.69A RCW shall 
not be excluded from the hearing solely because the 
department intends to disclose or discloses information 
related to mental health services. 

Sec. 502.  RCW 9.94A.660 and 2016 sp.s. c 29 s 524 
are each amended to read as follows: 

(1) An offender is eligible for the special drug 
offender sentencing alternative if: 

(a) The offender is convicted of a felony that is not 
a violent offense or sex offense and the violation does not 
involve a sentence enhancement under RCW 9.94A.533 (3) 
or (4); 

(b) The offender is convicted of a felony that is not 
a felony driving while under the influence of intoxicating 
liquor or any drug under RCW 46.61.502(6) or felony 
physical control of a vehicle while under the influence of 
intoxicating liquor or any drug under RCW 46.61.504(6); 

(c) The offender has no current or prior convictions 
for a sex offense at any time or violent offense within ten 
years before conviction of the current offense, in this state, 
another state, or the United States; 

(d) For a violation of the Uniform Controlled 
Substances Act under chapter 69.50 RCW or a criminal 
solicitation to commit such a violation under chapter 9A.28 
RCW, the offense involved only a small quantity of the 
particular controlled substance as determined by the judge 
upon consideration of such factors as the weight, purity, 
packaging, sale price, and street value of the controlled 
substance; 

(e) The offender has not been found by the United 
States attorney general to be subject to a deportation detainer 
or order and does not become subject to a deportation order 
during the period of the sentence; 

(f) The end of the standard sentence range for the 
current offense is greater than one year; and 

(g) The offender has not received a drug offender 
sentencing alternative more than once in the prior ten years 
before the current offense. 

(2) A motion for a special drug offender sentencing 
alternative may be made by the court, the offender, or the 
state. 

(3) If the sentencing court determines that the 
offender is eligible for an alternative sentence under this 
section and that the alternative sentence is appropriate, the 
court shall waive imposition of a sentence within the 
standard sentence range and impose a sentence consisting of 
either a prison-based alternative under RCW 9.94A.662 or a 
residential chemical dependency treatment-based alternative 
under RCW 9.94A.664. The residential chemical 
dependency treatment-based alternative is only available if 
the midpoint of the standard range is twenty-four months or 
less. 

(4)(a) To assist the court in making its 
determination, the court may order the department to 
complete either or both a risk assessment report and a 
chemical dependency screening report as provided in RCW 
9.94A.500. 

(b) To assist the court in making its determination in 
domestic violence cases, the court shall order the department 
to complete a presentence investigation and a chemical 
dependency screening report as provided in RCW 
9.94A.500, unless otherwise specifically waived by the 
court. 

(5)(a) If the court is considering imposing a sentence 
under the residential chemical dependency treatment-based 
alternative, the court may order an examination of the 
offender by the department. The examination shall, at a 
minimum, address the following issues: 

(i) Whether the offender suffers from drug 
addiction; 

(ii) Whether the addiction is such that there is a 
probability that criminal behavior will occur in the future; 

(iii) Whether effective treatment for the offender's 
addiction is available from a provider that has been licensed 
or certified by the department of ((social and health 
services)) health, and where applicable, whether effective 
domestic violence perpetrator treatment is available from a 
state-certified domestic violence treatment provider 
pursuant to chapter 26.50 RCW; and 

(iv) Whether the offender and the community will 
benefit from the use of the alternative. 

(b) The examination report must contain: 

(i) A proposed monitoring plan, including any 
requirements regarding living conditions, lifestyle 
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requirements, and monitoring by family members and 
others; and 

(ii) Recommended crime-related prohibitions and 
affirmative conditions. 

(6) When a court imposes a sentence of community 
custody under this section: 

(a) The court may impose conditions as provided in 
RCW 9.94A.703 and may impose other affirmative 
conditions as the court considers appropriate. In addition, an 
offender may be required to pay thirty dollars per month 
while on community custody to offset the cost of monitoring 
for alcohol or controlled substances, or in cases of domestic 
violence for monitoring with global positioning system 
technology for compliance with a no-contact order. 

(b) The department may impose conditions and 
sanctions as authorized in RCW 9.94A.704 and 9.94A.737. 

(7)(a) The court may bring any offender sentenced 
under this section back into court at any time on its own 
initiative to evaluate the offender's progress in treatment or 
to determine if any violations of the conditions of the 
sentence have occurred. 

(b) If the offender is brought back to court, the court 
may modify the conditions of the community custody or 
impose sanctions under (c) of this subsection. 

(c) The court may order the offender to serve a term 
of total confinement within the standard range of the 
offender's current offense at any time during the period of 
community custody if the offender violates the conditions or 
requirements of the sentence or if the offender is failing to 
make satisfactory progress in treatment. 

(d) An offender ordered to serve a term of total 
confinement under (c) of this subsection shall receive credit 
for any time previously served under this section. 

(8) In serving a term of community custody imposed 
upon failure to complete, or administrative termination from, 
the special drug offender sentencing alternative program, the 
offender shall receive no credit for time served in 
community custody prior to termination of the offender's 
participation in the program. 

(9) An offender sentenced under this section shall be 
subject to all rules relating to earned release time with 
respect to any period served in total confinement. 

(10) Costs of examinations and preparing treatment 
plans under a special drug offender sentencing alternative 
may be paid, at the option of the county, from funds provided 
to the county from the criminal justice treatment account 
under RCW 71.24.580. 

Sec. 503.  RCW 9.94A.662 and 2009 c 389 s 4 are 
each amended to read as follows: 

(1) A sentence for a prison-based special drug 
offender sentencing alternative shall include: 

(a) A period of total confinement in a state facility 
for one-half the midpoint of the standard sentence range or 
twelve months, whichever is greater; 

(b) One-half the midpoint of the standard sentence 
range as a term of community custody, which must include 
appropriate substance abuse treatment in a program that has 
been approved by the division of alcohol and substance 
abuse of the department of social and health services, and for 
co-occurring drug and domestic violence cases, must also 
include an appropriate domestic violence treatment program 
by a state-certified domestic violence treatment provider 
pursuant to chapter 26.50 RCW; 

(c) Crime-related prohibitions, including a condition 
not to use illegal controlled substances; 

(d) A requirement to submit to urinalysis or other 
testing to monitor that status; and 

(e) A term of community custody pursuant to RCW 
9.94A.701 to be imposed upon the failure to complete or 
administrative termination from the special drug offender 
sentencing alternative program. 

(2)(a) During incarceration in the state facility, 
offenders sentenced under this section shall undergo a 
comprehensive substance abuse assessment and receive, 
within available resources, treatment services appropriate 
for the offender. The substance abuse treatment services 
shall be designed by the division of alcohol and substance 
abuse of the department of social and health services, in 
cooperation with the department of corrections. 

(b) When applicable for cases involving domestic 
violence, domestic violence treatment must be provided by 
a state-certified domestic violence treatment provider 
pursuant to chapter 26.50 RCW during the term of 
community custody. 

(3) If the department finds that conditions of 
community custody have been willfully violated, the 
offender may be reclassified to serve the remaining balance 
of the original sentence. An offender who fails to complete 
the program or who is administratively terminated from the 
program shall be reclassified to serve the unexpired term of 
his or her sentence as ordered by the sentencing court. 

(4) If an offender sentenced to the prison-based 
alternative under this section is found by the United States 
attorney general to be subject to a deportation order, a 
hearing shall be held by the department unless waived by the 
offender, and, if the department finds that the offender is 
subject to a valid deportation order, the department may 
administratively terminate the offender from the program 
and reclassify the offender to serve the remaining balance of 
the original sentence. 

Sec. 504.  RCW 9.94A.664 and 2009 c 389 s 5 are 
each amended to read as follows: 

(1) A sentence for a residential chemical 
dependency treatment-based alternative shall include a term 
of community custody equal to one-half the midpoint of the 
standard sentence range or two years, whichever is greater, 
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conditioned on the offender entering and remaining in 
residential chemical dependency treatment certified under 
chapter 70.96A RCW for a period set by the court between 
three and six months. 

(2)(a) The court shall impose, as conditions of 
community custody, treatment and other conditions as 
proposed in the examination report completed pursuant to 
RCW 9.94A.660. 

(b) If the court imposes a term of community 
custody, the department shall, within available resources, 
make chemical dependency assessment and treatment 
services available to the offender during the term of 
community custody, and within available resources, make 
domestic violence treatment services available to a domestic 
violence offender during the term of community custody. 

(3)(a) If the court imposes a sentence under this 
section, the treatment provider must send the treatment plan 
to the court within thirty days of the offender's arrival to the 
residential chemical dependency treatment program and, 
when applicable, the domestic violence treatment program. 

(b) Upon receipt of the plan, the court shall schedule 
a progress hearing during the period of ((residential chemical 
dependency)) treatment, and schedule a treatment 
termination hearing for three months before the expiration of 
the term of community custody. 

(c) Before the progress hearing and treatment 
termination hearing, the treatment provider and the 
department shall submit written reports to the court and 
parties regarding the offender's compliance with treatment 
and monitoring requirements, and recommendations 
regarding termination from treatment. 

(4) At a progress hearing or treatment termination 
hearing, the court may: 

(a) Authorize the department to terminate the 
offender's community custody status on the expiration date 
determined under subsection (1) of this section; 

(b) Continue the hearing to a date before the 
expiration date of community custody, with or without 
modifying the conditions of community custody; or 

(c) Impose a term of total confinement equal to one-
half the midpoint of the standard sentence range, followed 
by a term of community custody under RCW 9.94A.701. 

(5) If the court imposes a term of total confinement, 
the department shall, within available resources, make 
chemical dependency assessment and treatment services 
available to the offender during the term of total confinement 
and subsequent term of community custody. 

PART VI - COMMUNITY CUSTODY AND 
REENTRY 

Sec. 601.  RCW 9.94A.704 and 2016 c 108 s 1 are 
each amended to read as follows: 

(1) Every person who is sentenced to a period of 
community custody shall report to and be placed under the 
supervision of the department, subject to RCW 9.94A.501. 

(2)(a) The department shall assess the offender's risk 
of reoffense and may establish and modify additional 
conditions of community custody based upon the risk to 
community safety. 

(b) Within the funds available for community 
custody, the department shall determine conditions on the 
basis of risk to community safety, and shall supervise 
offenders during community custody on the basis of risk to 
community safety and conditions imposed by the court. The 
secretary shall adopt rules to implement the provisions of 
this subsection (2)(b). 

(3) If the offender is supervised by the department, 
the department shall at a minimum instruct the offender to: 

(a) Report as directed to a community corrections 
officer; 

(b) Remain within prescribed geographical 
boundaries; 

(c) Notify the community corrections officer of any 
change in the offender's address or employment; 

(d) Pay the supervision fee assessment; and 

(e) Disclose the fact of supervision to any mental 
health ((or)), chemical dependency, or domestic violence 
treatment provider, as required by RCW 9.94A.722. 

(4) The department may require the offender to 
participate in rehabilitative programs, or otherwise perform 
affirmative conduct, and to obey all laws. 

(5) If the offender was sentenced pursuant to a 
conviction for a sex offense or domestic violence, the 
department may: 

(a) Require the offender to refrain from direct or 
indirect contact with the victim of the crime or immediate 
family member of the victim of the crime. If a victim or an 
immediate family member of a victim has requested that the 
offender not contact him or her after notice as provided in 
RCW 72.09.340, the department shall require the offender to 
refrain from contact with the requestor. Where the victim is 
a minor, the parent or guardian of the victim may make a 
request on the victim's behalf. This subsection is not 
intended to reduce the preexisting authority of the 
department to impose no-contact conditions regardless of the 
offender's crime and regardless of who is protected by the 
no-contact condition, where such condition is based on risk 
to community safety. 

(b) Impose electronic monitoring. Within the 
resources made available by the department for this purpose, 
the department shall carry out any electronic monitoring 
using the most appropriate technology given the individual 
circumstances of the offender. As used in this section, 
"electronic monitoring" has the same meaning as in RCW 
9.94A.030. 



2038 JOURNAL OF THE HOUSE 

(6) The department may not impose conditions that 
are contrary to those ordered by the court and may not 
contravene or decrease court-imposed conditions. 

(7)(a) The department shall notify the offender in 
writing of any additional conditions or modifications. 

(b) By the close of the next business day after 
receiving notice of a condition imposed or modified by the 
department, an offender may request an administrative 
review under rules adopted by the department. The condition 
shall remain in effect unless the reviewing officer finds that 
it is not reasonably related to the crime of conviction, the 
offender's risk of reoffending, or the safety of the 
community. 

(8) The department shall notify the offender in 
writing upon community custody intake of the department's 
violation process. 

(9) The department may require offenders to pay for 
special services rendered including electronic monitoring, 
day reporting, and telephone reporting, dependent on the 
offender's ability to pay. The department may pay for these 
services for offenders who are not able to pay. 

(10)(a) When an offender on community custody is 
under the authority of the board, the department shall assess 
the offender's risk of recidivism and shall recommend to the 
board any additional or modified conditions based upon the 
offender's risk to community safety and may recommend 
affirmative conduct or electronic monitoring consistent with 
subsections (4) through (6) of this section. 

(b) The board may impose conditions in addition to 
court-ordered conditions. The board must consider and may 
impose department-recommended conditions. The board 
must impose a condition requiring the offender to refrain 
from contact with the victim or immediate family member 
of the victim as provided in subsection (5)(a) of this section. 

(c) By the close of the next business day, after 
receiving notice of a condition imposed by the board or the 
department, an offender may request an administrative 
hearing under rules adopted by the board. The condition 
shall remain in effect unless the hearing examiner finds that 
it is not reasonably related to any of the following: 

(i) The crime of conviction; 

(ii) The offender's risk of reoffending; 

(iii) The safety of the community; 

(iv) The offender's risk of domestic violence 
reoffense. 

(d) If the department finds that an emergency exists 
requiring the immediate imposition of additional conditions 
in order to prevent the offender from committing a crime, the 
department may impose such conditions. The department 
may not impose conditions that are contrary to those set by 
the board or the court and may not contravene or decrease 
court-imposed or board-imposed conditions. Conditions 
imposed under this subsection shall take effect immediately 
after notice to the offender by personal service, but shall not 

remain in effect longer than seven working days unless 
approved by the board. 

(11) In setting, modifying, and enforcing conditions 
of community custody, the department shall be deemed to be 
performing a quasi-judicial function. 

Sec. 602.  RCW 9.94A.722 and 2004 c 166 s 9 are 
each amended to read as follows: 

When an offender receiving court-ordered mental 
health ((or)), chemical dependency, or domestic violence 
treatment or treatment ordered by the department of 
corrections presents for treatment from a mental health or 
chemical dependency treatment provider, the offender must 
disclose to the mental health ((or)), chemical dependency, or 
domestic violence treatment provider whether he or she is 
subject to supervision by the department of corrections. If an 
offender has received relief from disclosure pursuant to 
RCW 9.94A.562, 70.96A.155, or 71.05.132, the offender 
must provide the mental health ((or)), chemical dependency, 
or domestic violence treatment provider with a copy of the 
order granting the relief. 

PART VII - DEFERRED PROSECUTIONS 

Sec. 701.  RCW 10.05.010 and 2008 c 282 s 15 are 
each amended to read as follows: 

(1) In a court of limited jurisdiction a person charged 
with a misdemeanor or gross misdemeanor may petition the 
court to be considered for a deferred prosecution program. 
The petition shall be filed with the court at least seven days 
before the date set for trial but, upon a written motion and 
affidavit establishing good cause for the delay and failure to 
comply with this section, the court may waive this 
requirement subject to the defendant's reimbursement to the 
court of the witness fees and expenses due for subpoenaed 
witnesses who have appeared on the date set for trial. 

(2) A person charged with a traffic infraction, 
misdemeanor, or gross misdemeanor under Title 46 RCW, 
or a misdemeanor or gross misdemeanor domestic violence 
offense, shall not be eligible for a deferred prosecution 
program unless the court makes specific findings pursuant to 
RCW 10.05.020 ((or section 18 of this act. Such person shall 
not be eligible for a deferred prosecution program more than 
once; and cannot receive a deferred prosecution under both 
RCW 10.05.020 and section 18 of this act)). A person may 
not participate in a deferred prosecution program for a traffic 
infraction, misdemeanor, or gross misdemeanor under Title 
46 RCW if he or she has participated in a deferred 
prosecution program for a prior traffic infraction, 
misdemeanor, or gross misdemeanor under Title 46 RCW, 
and a person may not participate in a deferred prosecution 
program for a misdemeanor or gross misdemeanor domestic 
violence offense if he or she has participated in a deferred 
prosecution program for a prior domestic violence offense. 
Separate offenses committed more than seven days apart 
may not be consolidated in a single program. 
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(3) A person charged with a misdemeanor or a gross 
misdemeanor under chapter 9A.42 RCW shall not be eligible 
for a deferred prosecution program unless the court makes 
specific findings pursuant to RCW 10.05.020. Such person 
shall not be eligible for a deferred prosecution program more 
than once. 

(4) A person is not eligible for a deferred prosecution 
program if the misdemeanor or gross misdemeanor domestic 
violence offense was originally charged as a felony offense 
in superior court. 

Sec. 702.  RCW 10.05.015 and 1985 c 352 s 5 are 
each amended to read as follows: 

At the time of arraignment a person charged with a 
violation of RCW 46.61.502 or 46.61.504 or a misdemeanor 
or gross misdemeanor domestic violence offense may be 
given a statement by the court that explains the availability, 
operation, and effects of the deferred prosecution program. 

Sec. 703.  RCW 10.05.020 and 2016 sp.s. c 29 s 525 
are each amended to read as follows: 

(1) Except as provided in subsection (2) of this 
section, the petitioner shall allege under oath in the petition 
that the wrongful conduct charged is the result of or caused 
by substance use disorders or mental problems or domestic 
violence behavior problems for which the person is in need 
of treatment and unless treated the probability of future 
recurrence is great, along with a statement that the person 
agrees to pay the cost of a diagnosis and treatment of the 
alleged problem or problems if financially able to do so. The 
petition shall also contain a case history and written 
assessment prepared by an approved substance use disorder 
treatment program as designated in chapter 71.24 RCW if 
the petition alleges a substance use disorder ((or)), by an 
approved mental health center if the petition alleges a mental 
problem, or by a state-certified domestic violence treatment 
provider pursuant to chapter 26.50 RCW if the petition 
alleges a domestic violence behavior problem. 

(2) In the case of a petitioner charged with a 
misdemeanor or gross misdemeanor under chapter 9A.42 
RCW, the petitioner shall allege under oath in the petition 
that the petitioner is the natural or adoptive parent of the 
alleged victim; that the wrongful conduct charged is the 
result of parenting problems for which the petitioner is in 
need of services; that the petitioner is in need of child welfare 
services under chapter 74.13 RCW to improve his or her 
parenting skills in order to better provide his or her child or 
children with the basic necessities of life; that the petitioner 
wants to correct his or her conduct to reduce the likelihood 
of harm to his or her minor children; that in the absence of 
child welfare services the petitioner may be unable to reduce 
the likelihood of harm to his or her minor children; and that 
the petitioner has cooperated with the department of social 
and health services to develop a plan to receive appropriate 
child welfare services; along with a statement that the person 
agrees to pay the cost of the services if he or she is financially 
able to do so. The petition shall also contain a case history 

and a written service plan from the department of social and 
health services. 

(3) Before entry of an order deferring prosecution, a 
petitioner shall be advised of his or her rights as an accused 
and execute, as a condition of receiving treatment, a 
statement that contains: (a) An acknowledgment of his or her 
rights; (b) an acknowledgment and waiver of the right to 
testify, the right to a speedy trial, the right to call witnesses 
to testify, the right to present evidence in his or her defense, 
and the right to a jury trial; (c) a stipulation to the 
admissibility and sufficiency of the facts contained in the 
written police report; and (d) an acknowledgment that the 
statement will be entered and used to support a finding of 
guilty if the court finds cause to revoke the order granting 
deferred prosecution. The petitioner shall also be advised 
that he or she may, if he or she proceeds to trial and is found 
guilty, be allowed to seek suspension of some or all of the 
fines and incarceration that may be ordered upon the 
condition that he or she seek treatment and, further, that he 
or she may seek treatment from public and private agencies 
at any time without regard to whether or not he or she is 
found guilty of the offense charged. He or she shall also be 
advised that the court will not accept a petition for deferred 
prosecution from a person who: (i) Sincerely believes that he 
or she is innocent of the charges; (ii) sincerely believes that 
he or she does not, in fact, suffer from alcoholism, drug 
addiction, ((or)) mental problems, or domestic violence 
behavior problems; or (iii) in the case of a petitioner charged 
under chapter 9A.42 RCW, sincerely believes that he or she 
does not need child welfare services. 

(4) Before entering an order deferring prosecution, 
the court shall make specific findings that: (a) The petitioner 
has stipulated to the admissibility and sufficiency of the facts 
as contained in the written police report; (b) the petitioner 
has acknowledged the admissibility of the stipulated facts in 
any criminal hearing on the underlying offense or offenses 
held subsequent to revocation of the order granting deferred 
prosecution; (c) the petitioner has acknowledged and waived 
the right to testify, the right to a speedy trial, the right to call 
witnesses to testify, the right to present evidence in his or her 
defense, and the right to a jury trial; and (d) the petitioner's 
statements were made knowingly and voluntarily. Such 
findings shall be included in the order granting deferred 
prosecution. 

Sec. 704.  RCW 10.05.030 and 2016 sp.s. c 29 s 526 
are each amended to read as follows: 

The arraigning judge upon consideration of the 
petition and with the concurrence of the prosecuting attorney 
may continue the arraignment and refer such person for a 
diagnostic investigation and evaluation to: 

(1) An approved substance use disorder treatment 
program as designated in chapter 71.24 RCW((,)) if the 
petition alleges a substance use disorder((, to)); 

(2) An approved mental health center((,)) if the 
petition alleges a mental problem((, or)); 

(3) The department of social and health services if 
the petition is brought under RCW 10.05.020(2); or 
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(4) An approved state-certified domestic violence 
treatment provider pursuant to chapter 26.50 RCW if the 
petition alleges a domestic violence behavior problem. 

Sec. 705.  RCW 10.05.120 and 2003 c 220 s 1 are 
each amended to read as follows: 

(1) Three years after receiving proof of successful 
completion of the two-year treatment program, and 
following proof to the court that the petitioner has complied 
with the conditions imposed by the court following 
successful completion of the two-year treatment program, 
but not before five years following entry of the order of 
deferred prosecution pursuant to a petition brought under 
RCW 10.05.020(1), the court shall dismiss the charges 
pending against the petitioner. 

(2) When a deferred prosecution is ordered pursuant 
to a petition brought under RCW 10.05.020(2) and the court 
has received proof that the petitioner has successfully 
completed the child welfare service plan, or the plan has 
been terminated because the alleged victim has reached his 
or her majority and there are no other minor children in the 
home, the court shall dismiss the charges pending against the 
petitioner: PROVIDED, That in any case where the 
petitioner's parental rights have been terminated with regard 
to the alleged victim due to abuse or neglect that occurred 
during the pendency of the deferred prosecution, the 
termination shall be per se evidence that the petitioner did 
not successfully complete the child welfare service plan. 

(3) When a deferred prosecution is ordered for a 
petition brought under RCW 10.05.020(1) involving a 
domestic violence behavior problem and the court has 
received proof that the petitioner has successfully completed 
the domestic violence treatment plan, the court shall dismiss 
the charges pending against the petitioner. 

Sec. 706.  RCW 10.05.140 and 2016 c 203 s 11 are 
each amended to read as follows: 

(1) As a condition of granting a deferred prosecution 
petition, the court shall order that the petitioner shall not 
operate a motor vehicle upon the public highways without a 
valid operator's license and proof of liability insurance. The 
amount of liability insurance shall be established by the 
court at not less than that established by RCW 46.29.490. As 
a condition of granting a deferred prosecution petition on 
any alcohol-dependency based case, the court shall also 
order the installation of an ignition interlock under RCW 
46.20.720. The required periods of use of the interlock shall 
be not less than the periods provided for in RCW 46.20.720. 
As a condition of granting a deferred prosecution petition, 
the court may order the petitioner to make restitution and to 
pay costs as defined in RCW 10.01.160. To help ensure 
continued sobriety and reduce the likelihood of reoffense, 
the court may order reasonable conditions during the period 
of the deferred prosecution including, but not limited to, 
attendance at self-help recovery support groups for 
alcoholism or drugs, complete abstinence from alcohol and 
all nonprescribed mind-altering drugs, periodic urinalysis or 
breath analysis, and maintaining law-abiding behavior. The 

court may terminate the deferred prosecution program upon 
violation of the deferred prosecution order. 

(2) As a condition of granting a deferred prosecution 
petition for a case involving a domestic violence behavior 
problem: 

(a) The court shall order the petitioner not to possess 
firearms and order the petitioner to surrender firearms under 
RCW 9.41.800; and 

(b) The court may order the petitioner to make 
restitution and to pay costs as defined in RCW 10.01.160. In 
addition, to help ensure continued sobriety and reduce the 
likelihood of reoffense in co-occurring domestic violence 
and substance abuse or mental health cases, the court may 
order reasonable conditions during the period of the deferred 
prosecution including, but not limited to, attendance at self-
help recovery support groups for alcoholism or drugs, 
complete abstinence from alcohol and all nonprescribed 
mind-altering drugs, periodic urinalysis or breath analysis, 
and maintaining law-abiding behavior. The court may 
terminate the deferred prosecution program upon violation 
of the deferred prosecution order. 

Sec. 707.  RCW 10.05.160 and 2010 c 269 s 11 are 
each amended to read as follows: 

The prosecutor may appeal an order granting 
deferred prosecution on any or all of the following grounds: 

(1) Prior deferred prosecution has been granted to 
the defendant; 

(2) For a present petition alleging a domestic 
violence behavior problem, a prior stipulated order of 
continuance has been granted to the defendant; 

(3) Failure of the court to obtain proof of insurance 
or a treatment plan conforming to the requirements of this 
chapter; 

(((3))) (4) Failure of the court to comply with the 
requirements of RCW 10.05.100; 

(((4))) (5) Failure of the evaluation facility to 
provide the information required in RCW 10.05.040 and 
10.05.050, if the defendant has been referred to the facility 
for treatment. If an appeal on such basis is successful, the 
trial court may consider the use of another treatment 
program; 

(((5))) (6) Failure of the court to order the 
installation of an ignition interlock or other device under 
RCW 10.05.140. 

NEW SECTION.  Sec. 708.  A new section is added 
to chapter 10.05 RCW to read as follows: 

A deferred prosecution program for domestic 
violence behavior, or domestic violence co-occurring with 
substance abuse or mental health, must include, but is not 
limited to, the following requirements: 

(1) Completion of a risk assessment; 
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(2) Participation in the level of treatment 
recommended by the program as outlined in the current 
treatment plan; 

(3) Compliance with the contract for treatment; 

(4) Participation in any ancillary or co-occurring 
treatments that are determined to be necessary for the 
successful completion of the domestic violence intervention 
treatment including, but not limited to, mental health or 
substance use treatment; 

(5) Domestic violence intervention treatment within 
the purview of this section to be completed with a state-
certified domestic violence intervention treatment program; 

(6) Signature of the petitioner agreeing to the terms 
and conditions of the treatment program; 

(7) Proof of compliance with any active order to 
surrender weapons issued in this program or related civil 
protection orders or no-contact orders. 

PART VIII - DOMESTIC VIOLENCE WORK 
GROUPS 

NEW SECTION.  Sec. 801.  In 2017 the legislature 
established two work groups managed by the Washington 
state supreme court gender and justice commission to study 
domestic violence treatment and domestic violence risk. The 
work groups successfully pulled together stakeholders from 
across the state and published two reports with 
groundbreaking recommendations. The legislature finds that 
there is a need to continue the work groups. The work groups 
shall review best practices for alternatives to mandatory 
arrest in cases of domestic violence, and the work groups 
shall monitor implementation of prior recommendations for 
the purpose of promoting effective strategies to reduce 
domestic violence homicides, serious injuries, and 
recidivism. 

Sec. 802.  2017 c 272 s 7 (uncodified) is amended to 
read as follows: 

(1) The administrative office of the courts shall, 
through the Washington state gender and justice commission 
of the supreme court, convene a work group to address the 
issue of domestic violence perpetrator treatment and the role 
of certified perpetrator treatment programs in holding 
domestic violence perpetrators accountable. 

(2) The work group must include a representative for 
each of the following organizations or interests: Superior 
court judges, district court judges, municipal court judges, 
court probation officers, prosecuting attorneys, defense 
attorneys, civil legal aid attorneys, domestic violence victim 
advocates, domestic violence perpetrator treatment 
providers, the department of social and health services, the 
department of corrections, the Washington state institute for 
public policy, and the University of Washington evidence 
based practice institute. At least two domestic violence 
perpetrator treatment providers must be represented as 
members of the work group. 

(3)(a) For its initial report in 2018, the work group 
shall: (((a))) (i) Review laws, regulations, and court and 
agency practices pertaining to domestic violence perpetrator 
treatment used in civil and criminal contexts, including 
criminal domestic violence felony and misdemeanor 
offenses, family law, child welfare, and protection orders; 
(((b))) (ii) consider the development of a universal 
diagnostic evaluation tool to be used by treatment providers 
and the department of corrections to assess the treatment 
needs of domestic violence perpetrators; and (((c))) (iii) 
develop recommendations on changes to existing laws, 
regulations, and court and agency practices to improve 
victim safety, decrease recidivism, advance treatment 
outcomes, and increase the courts' confidence in domestic 
violence perpetrator treatment. 

(((4))) (b) The work group shall report its 
recommendations to the affected entities and the appropriate 
committees of the legislature no later than June 30, 2018. 

(4)(a) For its report in 2019, the work group shall: 

(i) Provide guidance and additional 
recommendations with respect to how prior 
recommendations of the work group should be implemented 
for the purpose of promoting effective strategies to reduce 
domestic violence in Washington state; 

(ii) Monitor, evaluate, and provide 
recommendations for the implementation of the newly 
established domestic violence treatment administrative 
codes; 

(iii) Monitor, evaluate, and provide 
recommendations on the implementation and supervision of 
domestic violence sentencing alternatives in different 
counties to promote consistency; and 

(iv) Provide recommendations on other items 
deemed appropriate by the work group. 

(b) The work group shall report its recommendations 
to the affected entities and the appropriate committees of the 
legislature no later than June 30, 2020. 

(5) The work group must operate within existing 
funds. 

(6) This section expires June 30, ((2019)) 2021. 

Sec. 803.  2017 c 272 s 8 (uncodified) is amended to 
read as follows: 

(1) ((The legislature finds that Washington state has 
a serious problem with domestic violence offender 
recidivism and lethality. The Washington state institute for 
public policy studied domestic violence offenders finding 
not just high rates of domestic violence recidivism but 
among the highest rates of general criminal and violent 
recidivism. The Washington state coalition against domestic 
violence has issued fatality reviews of domestic violence 
homicides in Washington under chapter 43.235 RCW for 
over fifteen years. These fatality reviews demonstrate the 
significant impact of domestic violence on our communities 
as well as the barriers and high rates of lethality faced by 



2042 JOURNAL OF THE HOUSE 

victims. The legislature further notes there have been several 
high profile domestic violence homicides with multiple prior 
domestic violence incidents not accounted for in the legal 
response. Many jurisdictions nationally have encountered 
the same challenges as Washington and now utilize risk 
assessment as a best practice to assist in the response to 
domestic violence.)) 

The Washington domestic violence risk assessment 
work group is established to study how and when risk 
assessment can best be used to improve the response to 
domestic violence offenders and victims and find effective 
strategies to reduce domestic violence homicides, serious 
injuries, and recidivism that are a result of domestic violence 
incidents in Washington state. 

(2)(a) The Washington state gender and justice 
commission, in collaboration with the Washington state 
coalition against domestic violence and the Washington 
State University criminal justice program, shall coordinate 
the work group and provide staff support. 

(b) The work group must include a representative 
from each of the following organizations: 

(i) The Washington state gender and justice 
commission; 

(ii) The department of corrections; 

(iii) The department of social and health services; 

(iv) The Washington association of sheriffs and 
police chiefs; 

(v) The superior court judges' association; 

(vi) The district and municipal court judges' 
association; 

(vii) The Washington state association of counties; 

(viii) The Washington association of prosecuting 
attorneys; 

(ix) The Washington defender association; 

(x) The Washington association of criminal defense 
lawyers; 

(xi) The Washington state association of cities; 

(xii) The Washington state coalition against 
domestic violence; 

(xiii) The Washington state office of civil legal aid; 
and 

(xiv) The family law section of the Washington state 
bar association. 

(c) The work group must additionally include 
representation from: 

(i) Treatment providers; 

(ii) City law enforcement; 

(iii) County law enforcement; 

(iv) Court administrators; and 

(v) Domestic violence victims or family members of 
a victim. 

(3) ((At a minimum,)) (a) For its initial report in 
2018, the work group shall research, review, and make 
recommendations on the following: 

(((a))) (i) How to best develop and use risk 
assessment in domestic violence response utilizing available 
research and Washington state data; 

(((b))) (ii) Providing effective strategies for 
incorporating risk assessment in domestic violence response 
to reduce deaths, serious injuries, and recidivism due to 
domestic violence; 

(((c))) (iii) Promoting access to domestic violence 
risk assessment for advocates, police, prosecutors, 
corrections, and courts to improve domestic violence 
response; 

(((d))) (iv) Whether or how risk assessment could be 
used as an alternative to mandatory arrest in domestic 
violence; 

(((e))) (v) Whether or how risk assessment could be 
used in bail determinations in domestic violence cases, and 
in civil protection order hearings; 

(((f))) (vi) Whether or how offender risk, needs, and 
responsivity could be used in determining eligibility for 
diversion, sentencing alternatives, and treatment options; 

(((g))) (vii) Whether or how victim risk, needs, and 
responsivity could be used in improving domestic violence 
response; 

(((h))) (viii) Whether or how risk assessment can 
improve prosecution and encourage prosecutors to 
aggressively enforce domestic violence laws; and 

(((i))) (ix) Encouraging private sector collaboration. 

(((4))) (b) The work group shall compile its findings 
and recommendations into ((a final)) an initial report and 
provide its report to the appropriate committees of the 
legislature and governor by June 30, 2018. 

(4)(a) For its report in 2019, the work group shall: 

(i) Research, review, and make recommendations on 
whether laws mandating arrest in cases of domestic violence 
should be amended and whether alternative arrest statutes 
should incorporate domestic violence risk assessment in 
domestic violence response to improve the response to 
domestic violence, and what training for law enforcement 
would be needed to implement an alternative to mandatory 
arrest; 

(ii) Research, review, and make recommendations 
on how prior recommendations of the work group should be 
implemented in order to promote effective strategies to 
reduce domestic violence in Washington state; 

(iii) Monitor, evaluate, and provide 
recommendations on the development and use of the risk 
assessment tool under section 401 of this act; and 



 NINETY FIFTH DAY, APRIL 18, 2019 2043 

(iv) Provide recommendations on other items 
deemed appropriate by the work group. 

(b) The work group shall compile its findings and 
recommendations into a final report and provide its report to 
the appropriate committees of the legislature and governor 
by June 30, 2020. 

(5) The work group must operate within existing 
funds. 

(6) This section expires June 30, ((2019)) 2021. 

PART IX - UNIFORM RECOGNITION AND 
ENFORCEMENT OF CANADIAN DOMESTIC 

VIOLENCE PROTECTION ORDERS 

NEW SECTION.  Sec. 901.  SHORT TITLE.  This 
chapter may be cited as the uniform recognition and 
enforcement of Canadian domestic violence protection 
orders act. 

NEW SECTION.  Sec. 902.  DEFINITIONS.  The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Canadian domestic violence protection order" 
means a judgment or part of a judgment or order issued in a 
civil proceeding by a court of Canada under law of the 
issuing jurisdiction which relates to domestic violence and 
prohibits a respondent from: 

(a) Being in physical proximity to a protected 
individual or following a protected individual; 

(b) Directly or indirectly contacting or 
communicating with a protected individual or other 
individual described in the order; 

(c) Being within a certain distance of a specified 
place or location associated with a protected individual; or 

(d) Molesting, annoying, harassing, or engaging in 
threatening conduct directed at a protected individual. 

(2) "Domestic protection order" means an injunction 
or other order issued by a tribunal which relates to domestic 
or family violence laws to prevent an individual from 
engaging in violent or threatening acts against, harassment 
of, direct or indirect contact or communication with, or being 
in physical proximity to another individual. 

(3) "Issuing court" means the court that issues a 
Canadian domestic violence protection order. 

(4) "Law enforcement officer" means an individual 
authorized by law of this state other than this chapter to 
enforce a domestic protection order. 

(5) "Person" means an individual, estate, business or 
nonprofit entity, public corporation, government or 
governmental subdivision, agency, or instrumentality, or 
other legal entity. 

(6) "Protected individual" means an individual 
protected by a Canadian domestic violence protection order. 

(7) "Record" means information that is inscribed on 
a tangible medium or that is stored in an electronic or other 
medium and is retrievable in perceivable form. 

(8) "Respondent" means an individual against whom 
a Canadian domestic violence protection order is issued. 

(9) "State" means a state of the United States, the 
District of Columbia, Puerto Rico, the United States Virgin 
Islands, or any territory or insular possession subject to the 
jurisdiction of the United States. The term includes a 
federally recognized Indian tribe. 

(10) "Tribunal" means a court, agency, or other 
entity authorized by law of this state other than this chapter 
to establish, enforce, or modify a domestic protection order. 

NEW SECTION.  Sec. 903.  ENFORCEMENT OF 
CANADIAN DOMESTIC VIOLENCE PROTECTION 
ORDER BY LAW ENFORCEMENT OFFICER.  (1) If a 
law enforcement officer determines under subsection (2) or 
(3) of this section that there is probable cause to believe a 
valid Canadian domestic violence protection order exists and 
the order has been violated, the officer shall enforce the 
terms of the Canadian domestic violence protection order as 
if the terms were in an order of a tribunal. Presentation to a 
law enforcement officer of a certified copy of a Canadian 
domestic violence protection order is not required for 
enforcement. 

(2) Presentation to a law enforcement officer of a 
record of a Canadian domestic violence protection order that 
identifies both a protected individual and a respondent and 
on its face is in effect constitutes probable cause to believe 
that a valid order exists. 

(3) If a record of a Canadian domestic violence 
protection order is not presented as provided in subsection 
(2) of this section, a law enforcement officer may consider 
other information in determining whether there is probable 
cause to believe that a valid Canadian domestic violence 
protection order exists. 

(4) If a law enforcement officer determines that an 
otherwise valid Canadian domestic violence protection order 
cannot be enforced because the respondent has not been 
notified of or served with the order, the officer shall notify 
the protected individual that the officer will make reasonable 
efforts to contact the respondent, consistent with the safety 
of the protected individual. After notice to the protected 
individual and consistent with the safety of the individual, 
the officer shall make a reasonable effort to inform the 
respondent of the order, notify the respondent of the terms 
of the order, provide a record of the order, if available, to the 
respondent, and allow the respondent a reasonable 
opportunity to comply with the order before the officer 
enforces the order. 

(5) If a law enforcement officer determines that an 
individual is a protected individual, the officer shall inform 
the individual of available local victim services. 
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NEW SECTION.  Sec. 904.  ENFORCEMENT OF 
CANADIAN DOMESTIC VIOLENCE PROTECTION 
ORDER BY TRIBUNAL.  (1) A tribunal may issue an order 
enforcing or refusing to enforce a Canadian domestic 
violence protection order on application of: 

(a) A person authorized by law of this state other 
than this chapter to seek enforcement of a domestic 
protection order; or 

(b) A respondent. 

(2) In a proceeding under subsection (1) of this 
section, the tribunal shall follow the procedures of this state 
for enforcement of a domestic protection order. An order 
entered under this section is limited to the enforcement of 
the terms of the Canadian domestic violence protection order 
as defined in section 902 of this act. 

(3) A Canadian domestic violence protection order 
is enforceable under this section if: 

(a) The order identifies a protected individual and a 
respondent; 

(b) The order is valid and in effect; 

(c) The issuing court had jurisdiction over the parties 
and the subject matter under law applicable in the issuing 
court; and 

(d) The order was issued after: 

(i) The respondent was given reasonable notice and 
had an opportunity to be heard before the court issued the 
order; or 

(ii) In the case of an ex parte order, the respondent 
was given reasonable notice and had or will have an 
opportunity to be heard within a reasonable time after the 
order was issued, in a manner consistent with the right of the 
respondent to due process. 

(4) A Canadian domestic violence protection order 
valid on its face is prima facie evidence of its enforceability 
under this section. 

(5) A claim that a Canadian domestic violence 
protection order does not comply with subsection (3) of this 
section is an affirmative defense in a proceeding seeking 
enforcement of the order. If the tribunal determines that the 
order is not enforceable, the tribunal shall issue an order that 
the Canadian domestic violence protection order is not 
enforceable under this section and section 903 of this act and 
may not be registered under section 905 of this act. 

NEW SECTION.  Sec. 905.  REGISTRATION OF 
CANADIAN DOMESTIC VIOLENCE PROTECTION 
ORDER.  (1) A person entitled to protection who has a valid 
Canadian domestic violence protection order may file that 
order by presenting a certified, authenticated, or exemplified 
copy of the Canadian domestic violence protection order to 
a clerk of the court of a Washington court in which the 
person entitled to protection resides or to a clerk of the court 
of a Washington court where the person entitled to 
protection believes enforcement may be necessary. Any out-

of-state department, agency, or court responsible for 
maintaining protection order records, may by facsimile or 
electronic transmission send a reproduction of the foreign 
protection order to the clerk of the court of Washington as 
long as it contains a facsimile or digital signature by any 
person authorized to make such transmission. 

(2) On receipt of a certified copy of a Canadian 
domestic violence protection order, the clerk of the court 
shall register the order in accordance with this section. 

(3) An individual registering a Canadian domestic 
violence protection order under this section shall file an 
affidavit stating that, to the best of the individual's 
knowledge, the order is valid and in effect. 

(4) After a Canadian domestic violence protection 
order is registered under this section, the clerk of the court 
shall provide the individual registering the order a certified 
copy of the registered order. 

(5) A Canadian domestic violence protection order 
registered under this section may be entered in a state or 
federal registry of protection orders in accordance with law. 

(6) An inaccurate, expired, or unenforceable 
Canadian domestic violence protection order may be 
corrected or removed from the registry of protection orders 
maintained in this state in accordance with law of this state 
other than this chapter. 

(7) A fee may not be charged for the registration of 
a Canadian domestic violence protection order under this 
section. 

(8) Registration in this state or filing under law of 
this state other than this chapter of a Canadian domestic 
violence protection order is not required for its enforcement 
under this chapter. 

NEW SECTION.  Sec. 906.  IMMUNITY.  The 
state, state agency, local governmental agency, law 
enforcement officer, prosecuting attorney, clerk of court, and 
state or local governmental official acting in an official 
capacity are immune from civil and criminal liability for an 
act or omission arising out of the registration or enforcement 
of a Canadian domestic violence protection order or the 
detention or arrest of an alleged violator of a Canadian 
domestic violence protection order if the act or omission was 
a good faith effort to comply with this chapter. 

NEW SECTION.  Sec. 907.  OTHER REMEDIES.  
An individual who seeks a remedy under this chapter may 
seek other legal or equitable remedies. 

NEW SECTION.  Sec. 908.  UNIFORMITY OF 
APPLICATION AND CONSTRUCTION.  In applying and 
construing this uniform act, consideration must be given to 
the need to promote uniformity of the law with respect to its 
subject matter among states that enact it. 
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NEW SECTION.  Sec. 909.  RELATION TO 
ELECTRONIC SIGNATURES IN GLOBAL AND 
NATIONAL COMMERCE ACT.  This chapter modifies, 
limits, or supersedes the electronic signatures in global and 
national commerce act, 15 U.S.C. Sec. 7001 et seq., but does 
not modify, limit, or supersede Section 101(c) of that act, 15 
U.S.C. Sec. 7001(c), or authorize electronic delivery of any 
of the notices described in Section 103(b) of that act, 15 
U.S.C. Sec. 7003(b). 

NEW SECTION.  Sec. 910.  TRANSITION.  This 
chapter applies to a Canadian domestic violence protection 
order issued before, on, or after the effective date of this 
section and to a continuing action for enforcement of a 
Canadian domestic violence protection order commenced 
before, on, or after the effective date of this section. A 
request for enforcement of a Canadian domestic violence 
protection order made on or after the effective date of this 
section for a violation of the order occurring before, on, or 
after the effective date of this section is governed by this 
chapter. 

Sec. 911.  RCW 10.31.100 and 2017 c 336 s 3 and 
2017 c 223 s 1 are each reenacted and amended to read as 
follows: 

A police officer having probable cause to believe 
that a person has committed or is committing a felony shall 
have the authority to arrest the person without a warrant. A 
police officer may arrest a person without a warrant for 
committing a misdemeanor or gross misdemeanor only 
when the offense is committed in the presence of an officer, 
except as provided in subsections (1) through (11) of this 
section. 

(1) Any police officer having probable cause to 
believe that a person has committed or is committing a 
misdemeanor or gross misdemeanor, involving physical 
harm or threats of harm to any person or property or the 
unlawful taking of property or involving the use or 
possession of cannabis, or involving the acquisition, 
possession, or consumption of alcohol by a person under the 
age of twenty-one years under RCW 66.44.270, or involving 
criminal trespass under RCW 9A.52.070 or 9A.52.080, shall 
have the authority to arrest the person. 

(2) A police officer shall arrest and take into 
custody, pending release on bail, personal recognizance, or 
court order, a person without a warrant when the officer has 
probable cause to believe that: 

(a) An order has been issued of which the person has 
knowledge under RCW 26.44.063, or chapter 7.92, 7.90, 
9A.46, 10.99, 26.09, 26.10, ((26.26)) 26.26A, 26.26B, 
26.50, or 74.34 RCW restraining the person and the person 
has violated the terms of the order restraining the person 
from acts or threats of violence, or restraining the person 
from going onto the grounds of or entering a residence, 
workplace, school, or day care, or prohibiting the person 
from knowingly coming within, or knowingly remaining 
within, a specified distance of a location or, in the case of an 

order issued under RCW 26.44.063, imposing any other 
restrictions or conditions upon the person; or 

(b) A foreign protection order, as defined in RCW 
26.52.010, or a Canadian domestic violence protection 
order, as defined in section 902 of this act, has been issued 
of which the person under restraint has knowledge and the 
person under restraint has violated a provision of the foreign 
protection order or the Canadian domestic violence 
protection order prohibiting the person under restraint from 
contacting or communicating with another person, or 
excluding the person under restraint from a residence, 
workplace, school, or day care, or prohibiting the person 
from knowingly coming within, or knowingly remaining 
within, a specified distance of a location, or a violation of 
any provision for which the foreign protection order or the 
Canadian domestic violence protection order specifically 
indicates that a violation will be a crime; or 

(c) The person is eighteen years or older and within 
the preceding four hours has assaulted a family or household 
member as defined in RCW 10.99.020 and the officer 
believes: (i) A felonious assault has occurred; (ii) an assault 
has occurred which has resulted in bodily injury to the 
victim, whether the injury is observable by the responding 
officer or not; or (iii) that any physical action has occurred 
which was intended to cause another person reasonably to 
fear imminent serious bodily injury or death. Bodily injury 
means physical pain, illness, or an impairment of physical 
condition. When the officer has probable cause to believe 
that family or household members have assaulted each other, 
the officer is not required to arrest both persons. The officer 
shall arrest the person whom the officer believes to be the 
primary physical aggressor. In making this determination, 
the officer shall make every reasonable effort to consider: 
(A) The intent to protect victims of domestic violence under 
RCW 10.99.010; (B) the comparative extent of injuries 
inflicted or serious threats creating fear of physical injury; 
and (C) the history of domestic violence of each person 
involved, including whether the conduct was part of an 
ongoing pattern of abuse. 

(3) Any police officer having probable cause to 
believe that a person has committed or is committing a 
violation of any of the following traffic laws shall have the 
authority to arrest the person: 

(a) RCW 46.52.010, relating to duty on striking an 
unattended car or other property; 

(b) RCW 46.52.020, relating to duty in case of injury 
to or death of a person or damage to an attended vehicle; 

(c) RCW 46.61.500 or 46.61.530, relating to 
reckless driving or racing of vehicles; 

(d) RCW 46.61.502 or 46.61.504, relating to persons 
under the influence of intoxicating liquor or drugs; 

(e) RCW 46.61.503 or 46.25.110, relating to persons 
having alcohol or THC in their system; 

(f) RCW 46.20.342, relating to driving a motor 
vehicle while operator's license is suspended or revoked; 
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(g) RCW 46.61.5249, relating to operating a motor 
vehicle in a negligent manner. 

(4) A law enforcement officer investigating at the 
scene of a motor vehicle accident may arrest the driver of a 
motor vehicle involved in the accident if the officer has 
probable cause to believe that the driver has committed in 
connection with the accident a violation of any traffic law or 
regulation. 

(5)(a) A law enforcement officer investigating at the 
scene of a motor vessel accident may arrest the operator of a 
motor vessel involved in the accident if the officer has 
probable cause to believe that the operator has committed, in 
connection with the accident, a criminal violation of chapter 
79A.60 RCW. 

(b) A law enforcement officer investigating at the 
scene of a motor vessel accident may issue a citation for an 
infraction to the operator of a motor vessel involved in the 
accident if the officer has probable cause to believe that the 
operator has committed, in connection with the accident, a 
violation of any boating safety law of chapter 79A.60 RCW. 

(6) Any police officer having probable cause to 
believe that a person has committed or is committing a 
violation of RCW 79A.60.040 shall have the authority to 
arrest the person. 

(7) An officer may act upon the request of a law 
enforcement officer in whose presence a traffic infraction 
was committed, to stop, detain, arrest, or issue a notice of 
traffic infraction to the driver who is believed to have 
committed the infraction. The request by the witnessing 
officer shall give an officer the authority to take appropriate 
action under the laws of the state of Washington. 

(8) Any police officer having probable cause to 
believe that a person has committed or is committing any act 
of indecent exposure, as defined in RCW 9A.88.010, may 
arrest the person. 

(9) A police officer may arrest and take into custody, 
pending release on bail, personal recognizance, or court 
order, a person without a warrant when the officer has 
probable cause to believe that an order has been issued of 
which the person has knowledge under chapter 10.14 RCW 
and the person has violated the terms of that order. 

(10) Any police officer having probable cause to 
believe that a person has, within twenty-four hours of the 
alleged violation, committed a violation of RCW 9A.50.020 
may arrest such person. 

(11) A police officer having probable cause to 
believe that a person illegally possesses or illegally has 
possessed a firearm or other dangerous weapon on private or 
public elementary or secondary school premises shall have 
the authority to arrest the person. 

For purposes of this subsection, the term "firearm" 
has the meaning defined in RCW 9.41.010 and the term 
"dangerous weapon" has the meaning defined in RCW 
9.41.250 and 9.41.280(1) (c) through (e). 

(12) A law enforcement officer having probable 
cause to believe that a person has committed a violation 

under RCW 77.15.160(((4))) (5) may issue a citation for an 
infraction to the person in connection with the violation. 

(13) A law enforcement officer having probable 
cause to believe that a person has committed a criminal 
violation under RCW 77.15.809 or 77.15.811 may arrest the 
person in connection with the violation. 

(14) Except as specifically provided in subsections 
(2), (3), (4), and (7) of this section, nothing in this section 
extends or otherwise affects the powers of arrest prescribed 
in Title 46 RCW. 

(15) No police officer may be held criminally or 
civilly liable for making an arrest pursuant to subsection (2) 
or (9) of this section if the police officer acts in good faith 
and without malice. 

(16)(a) Except as provided in (b) of this subsection, 
a police officer shall arrest and keep in custody, until release 
by a judicial officer on bail, personal recognizance, or court 
order, a person without a warrant when the officer has 
probable cause to believe that the person has violated RCW 
46.61.502 or 46.61.504 or an equivalent local ordinance and 
the police officer: (i) Has knowledge that the person has a 
prior offense as defined in RCW 46.61.5055 within ten 
years; or (ii) has knowledge, based on a review of the 
information available to the officer at the time of arrest, that 
the person is charged with or is awaiting arraignment for an 
offense that would qualify as a prior offense as defined in 
RCW 46.61.5055 if it were a conviction. 

(b) A police officer is not required to keep in custody 
a person under (a) of this subsection if the person requires 
immediate medical attention and is admitted to a hospital. 

Sec. 912.  RCW 26.50.035 and 2005 c 282 s 40 are 
each amended to read as follows: 

(1) The administrative office of the courts shall 
develop and prepare instructions and informational 
brochures required under RCW 26.50.030(4), standard 
petition and order for protection forms, and a court staff 
handbook on domestic violence and the protection order 
process. The standard petition and order for protection forms 
must be used after September 1, 1994, for all petitions filed 
and orders issued under this chapter. The instructions, 
brochures, forms, and handbook shall be prepared in 
consultation with interested persons, including a 
representative of the state domestic violence coalition, 
judges, and law enforcement personnel. 

(a) The instructions shall be designed to assist 
petitioners in completing the petition, and shall include a 
sample of standard petition and order for protection forms. 

(b) The informational brochure shall describe the 
use of and the process for obtaining, modifying, and 
terminating a domestic violence protection order as provided 
under this chapter, an antiharassment no-contact order as 
provided under chapter 9A.46 RCW, a domestic violence 
no-contact order as provided under chapter 10.99 RCW, a 
restraining order as provided under chapters 26.09, 26.10, 
((26.26)) 26.26A, 26.26B, and 26.44 RCW, an 
antiharassment protection order as provided by chapter 
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10.14 RCW, ((and)) a foreign protection order as defined in 
chapter 26.52 RCW, and a Canadian domestic violence 
protection order as defined in section 902 of this act. 

(c) The order for protection form shall include, in a 
conspicuous location, notice of criminal penalties resulting 
from violation of the order, and the following statement: 
"You can be arrested even if the person or persons who 
obtained the order invite or allow you to violate the order's 
prohibitions. The respondent has the sole responsibility to 
avoid or refrain from violating the order's provisions. Only 
the court can change the order upon written application." 

(d) The court staff handbook shall allow for the 
addition of a community resource list by the court clerk. 

(2) All court clerks shall obtain a community 
resource list from a domestic violence program, defined in 
RCW 70.123.020, serving the county in which the court is 
located. The community resource list shall include the names 
and telephone numbers of domestic violence programs 
serving the community in which the court is located, 
including law enforcement agencies, domestic violence 
agencies, sexual assault agencies, legal assistance programs, 
interpreters, multicultural programs, and batterers' treatment 
programs. The court shall make the community resource list 
available as part of or in addition to the informational 
brochures described in subsection (1) of this section. 

(3) The administrative office of the courts shall 
distribute a master copy of the petition and order forms, 
instructions, and informational brochures to all court clerks 
and shall distribute a master copy of the petition and order 
forms to all superior, district, and municipal courts. 

(4) For purposes of this section, "court clerks" means 
court administrators in courts of limited jurisdiction and 
elected court clerks. 

(5) The administrative office of the courts shall 
determine the significant non-English-speaking or limited 
English-speaking populations in the state. The administrator 
shall then arrange for translation of the instructions and 
informational brochures required by this section, which shall 
contain a sample of the standard petition and order for 
protection forms, into the languages spoken by those 
significant non-English-speaking populations and shall 
distribute a master copy of the translated instructions and 
informational brochures to all court clerks by January 1, 
1997. 

(6) The administrative office of the courts shall 
update the instructions, brochures, standard petition and 
order for protection forms, and court staff handbook when 
changes in the law make an update necessary. 

Sec. 913.  RCW 26.50.110 and 2017 c 230 s 9 are 
each amended to read as follows: 

(1)(a) Whenever an order is granted under this 
chapter, chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 
10.99, 26.09, 26.10, ((26.26)) 26.26A, 26.26B, or 74.34 
RCW, any temporary order for protection is granted under 
chapter 7.40 RCW pursuant to chapter 74.34 RCW, ((or)) 
there is a valid foreign protection order as defined in RCW 

26.52.020, or there is a valid Canadian domestic violence 
protection order as defined in section 902 of this act, and the 
respondent or person to be restrained knows of the order, a 
violation of any of the following provisions of the order is a 
gross misdemeanor, except as provided in subsections (4) 
and (5) of this section: 

(i) The restraint provisions prohibiting acts or threats 
of violence against, or stalking of, a protected party, or 
restraint provisions prohibiting contact with a protected 
party; 

(ii) A provision excluding the person from a 
residence, workplace, school, or day care; 

(iii) A provision prohibiting a person from 
knowingly coming within, or knowingly remaining within, a 
specified distance of a location; 

(iv) A provision prohibiting interfering with the 
protected party's efforts to remove a pet owned, possessed, 
leased, kept, or held by the petitioner, respondent, or a minor 
child residing with either the petitioner or the respondent; or 

(v) A provision of a foreign protection order or a 
Canadian domestic violence protection order specifically 
indicating that a violation will be a crime. 

(b) Upon conviction, and in addition to any other 
penalties provided by law, the court: 

(i) May require that the respondent submit to 
electronic monitoring. The court shall specify who shall 
provide the electronic monitoring services, and the terms 
under which the monitoring shall be performed. The order 
also may include a requirement that the respondent pay the 
costs of the monitoring. The court shall consider the ability 
of the convicted person to pay for electronic monitoring. 

(ii) Shall impose a fine of fifteen dollars, in addition 
to any penalty or fine imposed, for a violation of a domestic 
violence protection order issued under this chapter. Revenue 
from the fifteen dollar fine must be remitted monthly to the 
state treasury for deposit in the domestic violence prevention 
account. 

(2) A peace officer shall arrest without a warrant and 
take into custody a person whom the peace officer has 
probable cause to believe has violated an order issued under 
this chapter, chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 
10.99, 26.09, 26.10, ((26.26)) 26.26A, 26.26B, or 74.34 
RCW, any temporary order for protection granted under 
chapter 7.40 RCW pursuant to chapter 74.34 RCW, ((or)) a 
valid foreign protection order as defined in RCW 26.52.020, 
or a valid Canadian domestic violence protection order as 
defined in section 902 of this act, that restrains the person or 
excludes the person from a residence, workplace, school, or 
day care, or prohibits the person from knowingly coming 
within, or knowingly remaining within, a specified distance 
of a location, if the person restrained knows of the order. 
Presence of the order in the law enforcement computer-
based criminal intelligence information system is not the 
only means of establishing knowledge of the order. 

(3) A violation of an order issued under this chapter, 
chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 10.99, 
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26.09, 26.10, ((26.26)) 26.26A, 26.26B, or 74.34 RCW, ((or 
of)) a valid foreign protection order as defined in RCW 
26.52.020, or a valid Canadian domestic violence protection 
order as defined in section 902 of this act, shall also 
constitute contempt of court, and is subject to the penalties 
prescribed by law. 

(4) Any assault that is a violation of an order issued 
under this chapter, chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 
9.94A, 10.99, 26.09, 26.10, ((26.26)) 26.26A, 26.26B, or 
74.34 RCW, ((or of)) a valid foreign protection order as 
defined in RCW 26.52.020, or a valid Canadian domestic 
violence protection order as defined in section 902 of this 
act, and that does not amount to assault in the first or second 
degree under RCW 9A.36.011 or 9A.36.021 is a class C 
felony, and any conduct in violation of such an order that is 
reckless and creates a substantial risk of death or serious 
physical injury to another person is a class C felony. 

(5) A violation of a court order issued under this 
chapter, chapter 7.92, 7.90, 9A.40, 9A.46, 9A.88, 9.94A, 
10.99, 26.09, 26.10, ((26.26)) 26.26A, 26.26B, or 74.34 
RCW, ((or of)) a valid foreign protection order as defined in 
RCW 26.52.020, or a valid Canadian domestic violence 
protection order as defined in section 902 of this act, is a 
class C felony if the offender has at least two previous 
convictions for violating the provisions of an order issued 
under this chapter, chapter 7.90, 9A.40, 9A.46, 9A.88, 
9.94A, 10.99, 26.09, 26.10, ((26.26)) 26.26A, 26.26B, or 
74.34 RCW, ((or)) a valid foreign protection order as defined 
in RCW 26.52.020 or a valid Canadian domestic violence 
protection order as defined in section 902 of this act. The 
previous convictions may involve the same victim or other 
victims specifically protected by the orders the offender 
violated. 

(6) Upon the filing of an affidavit by the petitioner 
or any peace officer alleging that the respondent has violated 
an order granted under this chapter, chapter 7.92, 7.90, 
9A.40, 9A.46, 9A.88, 9.94A, 10.99, 26.09, 26.10, ((26.26)) 
26.26A, 26.26B, or 74.34 RCW, ((or)) a valid foreign 
protection order as defined in RCW 26.52.020, or a valid 
Canadian domestic violence protection order as defined in 
section 902 of this act, the court may issue an order to the 
respondent, requiring the respondent to appear and show 
cause within fourteen days why the respondent should not be 
found in contempt of court and punished accordingly. The 
hearing may be held in the court of any county or 
municipality in which the petitioner or respondent 
temporarily or permanently resides at the time of the alleged 
violation. 

Sec. 914.  RCW 26.50.160 and 2017 3rd sp.s. c 6 s 
335 are each amended to read as follows: 

To prevent the issuance of competing protection 
orders in different courts and to give courts needed 
information for issuance of orders, the judicial information 
system shall be available in each district, municipal, and 
superior court by July 1, 1997, and shall include a database 
containing the following information: 

(1) The names of the parties and the cause number 
for every order of protection issued under this title, every 
sexual assault protection order issued under chapter 7.90 
RCW, every criminal no-contact order issued under chapters 
9A.46 and 10.99 RCW, every antiharassment order issued 
under chapter 10.14 RCW, every dissolution action under 
chapter 26.09 RCW, every third-party custody action under 
chapter 26.10 RCW, every parentage action under chapter 
((26.26)) 26.26A or 26.26B RCW, every restraining order 
issued on behalf of an abused child or adult dependent 
person under chapter 26.44 RCW, every foreign protection 
order filed under chapter 26.52 RCW, every Canadian 
domestic violence protection order filed under chapter 26.-- 
RCW (the new chapter created in section 1001 of this act), 
and every order for protection of a vulnerable adult under 
chapter 74.34 RCW. When a guardian or the department of 
social and health services or department of children, youth, 
and families has petitioned for relief on behalf of an abused 
child, adult dependent person, or vulnerable adult, the name 
of the person on whose behalf relief was sought shall be 
included in the database as a party rather than the guardian 
or appropriate department; 

(2) A criminal history of the parties; and 

(3) Other relevant information necessary to assist 
courts in issuing orders under this chapter as determined by 
the judicial information system committee. 

Sec. 915.  RCW 36.28A.410 and 2017 c 261 s 5 are 
each amended to read as follows: 

(1)(a) Subject to the availability of amounts 
appropriated for this specific purpose, the Washington 
association of sheriffs and police chiefs shall create and 
operate a statewide automated protected person notification 
system to automatically notify a registered person via the 
registered person's choice of telephone or email when a 
respondent subject to a court order specified in (b) of this 
subsection has attempted to purchase or acquire a firearm 
and been denied based on a background check or completed 
and submitted firearm purchase or transfer application that 
indicates the respondent is ineligible to possess a firearm 
under state or federal law. The system must permit a person 
to register for notification, or a registered person to update 
the person's registration information, for the statewide 
automated protected person notification system by calling a 
toll-free telephone number or by accessing a public web site. 

(b) The notification requirements of this section 
apply to any court order issued under chapter 7.92 RCW and 
RCW 7.90.090, 9A.46.080, 10.14.080, 10.99.040, 
10.99.045, 26.09.050, 26.09.060, 26.10.040, 26.10.115, 
((26.26.130, 26.26.590)) 26.26B.020, 26.50.060, or 
26.50.070, ((and)) any foreign protection order filed with a 
Washington court pursuant to chapter 26.52 RCW, and any 
Canadian domestic violence protection order filed with a 
Washington court pursuant to chapter 26.-- RCW (the new 
chapter created in section 1001 of this act), where the order 
prohibits the respondent from possessing firearms or where 
by operation of law the respondent is ineligible to possess 
firearms during the term of the order. The notification 
requirements of this section apply even if the respondent has 
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notified the Washington state patrol that he or she has 
appealed a background check denial under RCW 43.43.823. 

(2) An appointed or elected official, public 
employee, or public agency as defined in RCW 4.24.470, or 
combination of units of government and its employees, as 
provided in RCW 36.28A.010, are immune from civil 
liability for damages for any release of information or the 
failure to release information related to the statewide 
automated protected person notification system in this 
section, so long as the release or failure to release was 
without gross negligence. The immunity provided under this 
subsection applies to the release of relevant and necessary 
information to other public officials, public employees, or 
public agencies, and to the general public. 

(3) Information and records prepared, owned, used, 
or retained by the Washington association of sheriffs and 
police chiefs pursuant to chapter 261, Laws of 2017, 
including information a person submits to register and 
participate in the statewide automated protected person 
notification system, are exempt from public inspection and 
copying under chapter 42.56 RCW. 

PART X - MISCELLANEOUS 

NEW SECTION.  Sec. 1001.  Sections 901 through 
910 of this act constitute a new chapter in Title 26 RCW. 

NEW SECTION.  Sec. 1002.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected. 

NEW SECTION.  Sec. 1003.  Sections 901 through 
915, 1001, and 1002 of this act take effect January 1, 2020. 

NEW SECTION.  Sec. 1004.  Sections 501 through 
504, 601, 602, and 701 through 708 of this act take effect 
January 1, 2021. 

NEW SECTION.  Sec. 1005.  Sections 801 through 
803 of this act are necessary for the immediate preservation 
of the public peace, health, or safety, or support of the state 
government and its existing public institutions, and take 
effect June 30, 2019. 

NEW SECTION.  Sec. 1006.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 1 of the title, after "violence;" strike 
the remainder of the title and insert "amending RCW 
10.99.020, 26.50.020, 9.95.210, 10.99.050, 9.94A.500, 
9.94A.660, 9.94A.662, 9.94A.664, 9.94A.704, 9.94A.722, 
10.05.010, 10.05.015, 10.05.020, 10.05.030, 10.05.120, 
10.05.140, 10.05.160, 26.50.035, 26.50.110, 26.50.160, and 

36.28A.410; amending 2017 c 272 ss 7 and 8 (uncodified); 
reenacting and amending RCW 26.50.010 and 10.31.100; 
adding a new section to chapter 10.01 RCW; adding a new 
section to chapter 9.94A RCW; adding a new section to 
chapter 10.05 RCW; adding a new chapter to Title 26 RCW; 
creating new sections; prescribing penalties; providing 
effective dates; providing expiration dates; and declaring an 
emergency." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1517 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Goodman and Klippert spoke in favor 

of the passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1517, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1517, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1517, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 16, 2019 
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Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1528 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that substance use disorder is a disease impacting the whole 
family and the whole society and requires a system of care 
that includes prevention, treatment, and recovery services 
that support and strengthen impacted individuals, families, 
and the community at large. 

(2) The legislature further finds that access to quality 
recovery housing is crucial for helping individuals remain in 
recovery from substance use disorder beyond treatment. 
Furthermore, recovery housing serves to preserve the state's 
financial investment in a person's treatment. Without access 
to quality recovery housing, individuals are much less likely 
to recover from substance use disorder and more likely to 
face continued issues that impact their well-being, their 
families, and their communities. These issues include death 
by overdose or other substance use disorder-related medical 
complications; higher health care costs; high use of 
emergency departments and public health care systems; 
higher risk for involvement with law enforcement and 
incarceration; and an inability to obtain and maintain 
employment. These challenges are compounded by an 
overall lack of affordable housing nationwide. 

(3) The legislature recognizes that recovery is a 
long-term process and requires a comprehensive approach. 
Recognizing the potential for fraudulent and unethical 
recovery housing operators, this act is designed to address 
the quality of recovery housing in the state of Washington. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 41.05 RCW to read as follows: 

(1) The authority shall establish and maintain a 
registry of approved recovery residences. The authority may 
contract with a nationally recognized recovery residence 
certification organization based in Washington to establish 
and maintain the registry. 

(2) The authority or the contracted entity described 
in subsection (1) of this section shall determine that a 
recovery residence is approved for inclusion in the registry 
if the recovery residence has been certified by a nationally 
recognized recovery residence certification organization 
based in Washington that is approved by the authority or if 
the recovery residence is a chapter of a national recovery 
residence organization with peer-run homes that is approved 
by the authority as meeting the following standards in its 
certification process: 

(a) Peers are required to be involved in the 
governance of the recovery residence; 

(b) Recovery support is integrated into the daily 
activities; 

(c) The recovery residence must be maintained as a 
home-like environment that promotes healthy recovery; 

(d) Resident activities are promoted within the 
recovery residence and in the community through work, 
education, community engagement, or other activities; and 

(e) The recovery residence maintains an 
environment free from alcohol and illicit drugs. 

(3) Nothing in this section requires that a recovery 
residence become certified by the certifying organization 
approved by the authority in subsection (2) of this section or 
be included in the registry, unless the recovery residence 
decides to participate in the recovery residence program 
activities established in this chapter. 

(4) For the purposes of this section, "recovery 
residence" means a home-like environment that promotes 
healthy recovery from a substance use disorder and supports 
persons recovering from a substance use disorder through 
the use of peer recovery support. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 41.05 RCW to read as follows: 

(1) Subject to the availability of amounts 
appropriated for this specific purpose, the authority shall 
contract with the nationally recognized recovery residence 
organization based in Washington that is approved by the 
authority in section 2 of this act to provide technical 
assistance to recovery residences actively seeking 
certification. The technical assistance shall include, but not 
be limited to: 

(a) New manager training; 

(b) Assistance preparing facility operations 
documents and policies; and 

(c) Support for working with residents on 
medication-assisted treatment. 

(2) This section expires July 1, 2025. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 41.05 RCW to read as follows: 

(1) The authority shall establish a revolving fund for 
loans to operators of new recovery residences or existing 
recovery residences actively seeking certification and 
registration under section 2 of this act. Approved uses of the 
funds include, but are not limited to: 

(a) Facility modifications necessary to achieve 
certification; and 

(b) Operating start-up costs, including rent or 
mortgage payments, security deposits, salaries for on-site 
staff, and minimal maintenance costs. 

(2) This section expires July 1, 2025. 
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NEW SECTION.  Sec. 5.  A new section is added to 
chapter 71.24 RCW to read as follows: 

Beginning January 1, 2023, a licensed or certified 
service provider may not refer a client who is appropriate for 
housing in a recovery residence, to support the client's 
recovery from a substance use disorder, to a recovery 
residence that is not included in the registry of approved 
recovery residences maintained by the authority under 
section 2 of this act. This section does not otherwise limit the 
discharge or referral options available for a person in 
recovery from a substance use disorder to any other 
appropriate placements or services. 

Sec. 6.  RCW 71.24.385 and 2018 c 201 s 4023 and 
2018 c 175 s 6 are each reenacted and amended to read as 
follows: 

(1) Within funds appropriated by the legislature for 
this purpose, behavioral health organizations shall develop 
the means to serve the needs of people: 

(a) With mental disorders residing within the 
boundaries of their regional service area. Elements of the 
program may include: 

(i) Crisis diversion services; 

(ii) Evaluation and treatment and community 
hospital beds; 

(iii) Residential treatment; 

(iv) Programs for intensive community treatment; 

(v) Outpatient services, including family support; 

(vi) Peer support services; 

(vii) Community support services; 

(viii) Resource management services; and 

(ix) Supported housing and supported employment 
services. 

(b) With substance use disorders and their families, 
people incapacitated by alcohol or other psychoactive 
chemicals, and intoxicated people. 

(i) Elements of the program shall include, but not 
necessarily be limited to, a continuum of substance use 
disorder treatment services that includes: 

(A) Withdrawal management; 

(B) Residential treatment; and 

(C) Outpatient treatment. 

(ii) The program may include peer support, 
supported housing, supported employment, crisis diversion, 
((or)) recovery support services, or technology-based 
recovery supports. 

(iii) The authority may contract for the use of an 
approved substance use disorder treatment program or other 
individual or organization if the director considers this to be 
an effective and economical course to follow. 

(2)(a) The behavioral health organization shall have 
the flexibility, within the funds appropriated by the 
legislature for this purpose and the terms of their contract, to 
design the mix of services that will be most effective within 
their service area of meeting the needs of people with 
behavioral health disorders and avoiding placement of such 
individuals at the state mental hospital. Behavioral health 
organizations are encouraged to maximize the use of 
evidence-based practices and alternative resources with the 
goal of substantially reducing and potentially eliminating the 
use of institutions for mental diseases. 

(b) The behavioral health organization may allow 
reimbursement to providers for services delivered through a 
partial hospitalization or intensive outpatient program. Such 
payment and services are distinct from the state's delivery of 
wraparound with intensive services under the T.R. v. Strange 
and McDermott, formerly the T.R. v. Dreyfus and Porter, 
settlement agreement. 

(3)(a) Treatment provided under this chapter must 
be purchased primarily through managed care contracts. 

(b) Consistent with RCW 71.24.580, services and 
funding provided through the criminal justice treatment 
account are intended to be exempted from managed care 
contracting. 

NEW SECTION.  Sec. 7.  If specific funding for the 
purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 1 of the title, after "services;" strike 
the remainder of the title and insert "reenacting and 
amending RCW 71.24.385; adding new sections to chapter 
41.05 RCW; adding a new section to chapter 71.24 RCW; 
creating new sections; and providing expiration dates." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1528 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Davis spoke in favor of the passage of 

the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1528, as amended by the 
Senate. 

 
ROLL CALL 
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 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1528, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1528, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1543 with the following 
amendment: 

   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that: 

(a) Recycling reduces greenhouse gas emissions, 
conserves energy and landfill space, provides jobs and 
valuable feedstock materials to industry, promotes health, 
and protects the environment; 

(b) Washington has long been a leader in sound 
management of recyclable materials and solid waste; 

(c) Waste import restrictions worldwide are having 
huge implications for state and local recycling programs and 
operations in Washington state, requiring immediate action 
by the legislature; 

(d) In order to maintain our leadership in recycling 
and create regional domestic markets, Washington must be 
innovative and implement best practices for recycling and 
waste reduction; 

(e) Washington's environment and economy will 
benefit from expanding the number of industries that process 

recycled materials and use recycled feedstocks in their 
manufacturing; 

(f) Washington recognizes the value of 
manufacturing incentives to encourage recycling industries 
to locate and operate in Washington and provide 
manufacturer incentives to improve the recyclability of their 
products; 

(g) Many local governments and private entities 
cumulatively affect, and are affected by, the market for 
recycled commodities but have limited jurisdiction and 
cannot adequately address the problems of market 
development that are complex, wide-ranging, and regional 
in nature; 

(h) A sustainable recycling system is one that is 
economically sustainable, in addition to environmentally 
sustainable; 

(i) The private sector has the greatest capacity for 
creating and expanding markets for recycled commodities 
and the development of private markets for recycled 
commodities is in the public interest; and 

(j) Washington must create a center to facilitate 
business assistance, provide basic and applied research and 
development, as well as policy analysis, to further the 
development of domestic processing and markets for 
recycled commodities. 

(2) Therefore, it is the policy of the state to create 
the recycling development center to research, incentivize, 
and develop new markets and expand existing markets for 
recycled commodities and recycling facilities. 

NEW SECTION.  Sec. 2.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Center" means recycling development center. 

(2) "Department" means the department of ecology. 

(3) "Director" means the director of the department 
of ecology. 

(4) "Local government" means a city, town, or 
county. 

(5) "Recyclable materials" means those solid wastes 
that are separated for recycling or reuse, such as papers, 
metals, and glass, that are identified as recyclable material 
pursuant to a local comprehensive solid waste plan. 

(6) "Recycling" means transforming or 
remanufacturing waste materials into usable or marketable 
materials for use other than landfill disposal or incineration. 

(7) "Secondary materials" means any materials that 
are not the primary products from manufacturing and other 
industrial sectors. These materials may include scrap and 
residuals from production processes and products that have 
been recovered at the end of their useful life. 

(8) "Solid waste" or "wastes" means all putrescible 
and nonputrescible solid and semisolid wastes including, but 
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not limited to, garbage, rubbish, ashes, industrial wastes, 
swill, sewage sludge, demolition and construction wastes, 
abandoned vehicles or parts thereof, and recyclable 
materials. 

NEW SECTION.  Sec. 3.  (1) The recycling 
development center is created within the department of 
ecology. 

(2) The purpose of the center is to provide or 
facilitate basic and applied research and development, 
marketing, and policy analysis in furthering the development 
of markets and processing for recycled commodities and 
products. As used in this chapter, market development 
consists of public and private activities that are used to 
overcome impediments preventing full and productive use 
of secondary materials diverted from the waste stream, and 
that encourage and expand use of those materials and 
subsequent products. In fulfilling this mission, the center 
must initially direct its services to businesses that transform 
or remanufacture waste materials into usable or marketable 
materials or products for use rather than disposal. 

(3) The center must perform the following activities: 

(a) Develop an annual work plan. The work plan 
must describe actions and recommendations for developing 
markets for commodities comprising a significant 
percentage of the waste stream and having potential for use 
as an industrial or commercial feedstock, with initial focus 
on mixed waste paper and plastics; 

(b) Evaluate, analyze, and make recommendations 
on state policies that may affect markets for recyclable 
materials. Such recommendations must include explicit 
consideration of the costs and benefits of the market-
effecting policies, including estimates of the anticipated: 
Rate impacts on solid waste utility ratepayers; impacts on the 
prices of consumer goods affected by the recommended 
policies; and impacts on rates of recycling or utilization of 
postconsumer materials; 

(c) Work with manufacturers and producers of 
packaging and other potentially recyclable materials on their 
work to increase the ability of their products to be recycled 
or reduced in Washington; 

(d) Initiate, conduct, or contract for studies relating 
to market development for recyclable materials, including 
but not limited to applied research, technology transfer, life-
cycle analysis, and pilot demonstration projects; 

(e) Obtain and disseminate information relating to 
market development for recyclable materials from other 
state and local agencies and other sources; 

(f) Contract with individuals, corporations, trade 
associations, and research institutions for the purposes of 
this chapter; 

(g) Provide grants or contracts to local governments, 
state agencies, or other public institutions to further the 
development or revitalization of recycling markets in 
accordance with applicable rules and regulations; 

(h) Provide business and marketing assistance to 
public and private sector entities within the state; 

(i) Represent the state in regional and national 
market development issues and work to create a regional 
recycling development council that will work across either 
state or provincial borders, or both; 

(j) Wherever necessary, the center must work with: 
Material recovery facility operators; public and private 
sector recycling and solid waste industries; packaging 
manufacturers and retailers; local governments; 
environmental organizations; interested colleges and 
universities; and state agencies, including the department of 
commerce and the utilities and transportation commission; 
and 

(k) Report to the legislature and the governor each 
even-numbered year on the progress of achieving the 
center's purpose and performing the center's activities, 
including any effects on state recycling rates or rates of 
utilization of postconsumer materials in manufactured 
products that can reasonably be attributed, at least in part, to 
the activities of the center. 

(4) In order to carry out its responsibilities under this 
chapter, the department must enter into an interagency 
agreement with the department of commerce to perform or 
contract for the following activities: 

(a) Provide targeted business assistance to recycling 
businesses, including: 

(i) Development of business plans; 

(ii) Market research and planning information; 

(iii) Referral and information on market conditions; 
and 

(iv) Information on new technology and product 
development; 

(b) Conduct outreach to negotiate voluntary 
agreements with manufacturers to increase the use of 
recycled materials in products and product development; 

(c) Support, promote, and identify research and 
development to stimulate new technologies and products 
using recycled materials; 

(d) Actively promote manufacturing with recycled 
commodities, as well as purchasing of recycled products by 
state agencies consistent with and in addition to the 
requirements of chapter 43.19A RCW and RCW 39.26.255, 
local governments, and the private sector; 

(e) Undertake studies on the unmet capital and other 
needs of reprocessing and manufacturing firms using 
recycled materials, such as financing and incentive 
programs; and 

(f) Conduct research to understand the waste stream 
supply chain and incentive strategies for retention, 
expansion, and attraction of innovative recycling technology 
businesses. 
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(5) The department may adopt any rules necessary 
to implement and enforce this chapter including, but not 
limited to, measures for the center's performance. 

NEW SECTION.  Sec. 4.  (1) The center's activities 
must be guided by an advisory board. 

(2) The duties of the advisory board are to: 

(a) Provide advice and guidance on the annual work 
plan of the center; and 

(b) Evaluate, analyze, and make recommendations 
on state policies that may affect markets for recyclable 
materials to the director and the department of commerce. 

(3) Except as otherwise provided, advisory board 
members must be appointed by the director in consultation 
with the department of commerce as follows: 

(a) One member to represent cities; 

(b) One member appointed by the Washington 
association of county solid waste managers to represent 
counties east of the crest of the Cascade mountains; 

(c) One member appointed by the Washington 
association of county solid waste managers to represent 
counties west of the crest of the Cascade mountains; 

(d) One member to represent public interest groups; 

(e) Three members from universities or state and 
federal research institutions; 

(f) Up to seven private sector members to represent 
all aspects of the recycling materials system, including but 
not limited to manufacturing and packaging, solid waste 
management, and at least one not-for-profit organization 
familiar with innovative recycling solutions that are being 
used internationally in Scandinavia, China, and other 
countries; 

(g) The chair of the utilities and transportation 
commission or the chair's designee as a nonvoting member; 
and 

(h) Nonvoting, temporary appointments to the board 
may be made by the chair of the advisory board where 
specific expertise is needed. 

(4) The initial appointments of the seven private 
sector members are as follows: Three members with three-
year terms and four members with two-year terms. 
Thereafter, members serve two-year renewable terms. 

(5) The advisory board must meet at least quarterly. 

(6) The chair of the advisory board must be elected 
from among the members by a simple majority vote. 

(7) The advisory board may adopt bylaws and a 
charter for the operation of its business for the purposes of 
this chapter. 

(8) The department shall provide staff support to the 
advisory board. 

Sec. 5.  RCW 70.93.180 and 2015 c 15 s 3 are each 
amended to read as follows: 

(1) There is hereby created an account within the 
state treasury to be known as the waste reduction, recycling, 
and litter control account. Moneys in the account may be 
spent only after appropriation. Expenditures from the waste 
reduction, recycling, and litter control account shall be used 
as follows: 

(a) ((Fifty)) Forty percent to the department of 
ecology, primarily for use by the departments of ecology, 
natural resources, revenue, transportation, and corrections, 
and the parks and recreation commission, for ((use in)) litter 
collection programs((, to be distributed)) under RCW 
70.93.220. The amount to the department of ecology shall 
also be used for a central coordination function for litter 
control efforts statewide; to support employment of youth in 
litter cleanup as intended in RCW 70.93.020, and for litter 
pick up using other authorized agencies; and for statewide 
public awareness programs under RCW 70.93.200(7)((; and 
to support employment of youth in litter cleanup as intended 
in RCW 70.93.020, and for litter pick up using other 
authorized agencies)). The amount to the department shall 
also be used to defray the costs of administering the funding, 
coordination, and oversight of local government programs 
for waste reduction, litter control, recycling, and composting 
so that local governments can apply one hundred percent of 
their funding to achieving program goals. The amount to the 
department of revenue shall be used to enforce compliance 
with the litter tax imposed in chapter 82.19 RCW; 

(b)(i) Twenty percent to the department for local 
government funding programs for waste reduction, litter 
control, recycling activities, and composting activities by 
cities and counties under RCW 70.93.250, to be 
administered by the department of ecology; (ii) any unspent 
funds under (b)(i) of this subsection may be used to create 
and pay for a matching fund competitive grant program to 
be used by local governments for the development and 
implementation of contamination reduction and outreach 
plans for inclusion in comprehensive solid waste 
management plans or by local governments and nonprofit 
organizations for local or statewide education programs 
designed to help the public with litter control, waste 
reduction, recycling, and composting of primarily the 
products taxed under chapter 82.19 RCW. Grants must 
adhere to the following requirements: (A) No grant may 
exceed sixty thousand dollars; (B) grant recipients shall 
match the grant funding allocated by the department by an 
amount equal to twenty-five percent of eligible expenses. A 
local government's share of these costs may be met by cash 
or contributed services; (C) the obligation of the department 
to make grant payments is contingent upon the availability 
of the amount of money appropriated for this subsection 
(1)(b); and (D) grants are managed under the guidelines for 
existing grant programs; and 

(c) ((Thirty)) Forty percent to the department of 
ecology to: (i) Implement activities under RCW 70.93.200 
for waste reduction, recycling, and composting efforts; (ii) 
provide technical assistance to local governments ((for)) and 
commercial ((business and residential)) businesses to 
increase recycling markets and recycling and composting 
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programs primarily for the products taxed under chapter 
82.19 RCW designed to educate citizens about waste 
reduction, litter control, and recyclable and compostable 
products and programs; and (iii) increase access to waste 
reduction, composting, and recycling programs, particularly 
for food packaging and plastic bags and appropriate 
composting techniques. 

(2) All taxes imposed in RCW 82.19.010 and fines 
and bail forfeitures collected or received pursuant to this 
chapter shall be deposited in the waste reduction, recycling, 
and litter control account and used for the programs under 
subsection (1) of this section. 

(3) Not less than five percent and no more than ten 
percent of the amount appropriated into the waste reduction, 
recycling, and litter control account every biennium shall be 
reserved for capital needs, including the purchase of vehicles 
for transporting crews and for collecting litter and solid 
waste. Capital funds shall be distributed among state 
agencies and local governments according to the same 
criteria provided in RCW 70.93.220 for the remainder of the 
funds, so that the most effective waste reduction, litter 
control, recycling, and composting programs receive the 
most funding. The intent of this subsection is to provide 
funds for the purchase of equipment that will enable the 
department to account for the greatest return on investment 
in terms of reaching a zero litter goal. 

(4) Funds in the waste reduction, recycling, and litter 
control account, collected under chapter 82.19 RCW, must 
be prioritized for the products identified under RCW 
82.19.020 solely for the purposes of recycling, composting, 
and litter collection, reduction, and control programs. 

Sec. 6.  RCW 70.95.090 and 1991 c 298 s 3 are each 
amended to read as follows: 

Each county and city comprehensive solid waste 
management plan shall include the following: 

(1) A detailed inventory and description of all 
existing solid waste handling facilities including an 
inventory of any deficiencies in meeting current solid waste 
handling needs. 

(2) The estimated long-range needs for solid waste 
handling facilities projected twenty years into the future. 

(3) A program for the orderly development of solid 
waste handling facilities in a manner consistent with the 
plans for the entire county which shall: 

(a) Meet the minimum functional standards for solid 
waste handling adopted by the department and all laws and 
regulations relating to air and water pollution, fire 
prevention, flood control, and protection of public health; 

(b) Take into account the comprehensive land use 
plan of each jurisdiction; 

(c) Contain a six year construction and capital 
acquisition program for solid waste handling facilities; and 

(d) Contain a plan for financing both capital costs 
and operational expenditures of the proposed solid waste 
management system. 

(4) A program for surveillance and control. 

(5) A current inventory and description of solid 
waste collection needs and operations within each respective 
jurisdiction which shall include: 

(a) Any franchise for solid waste collection granted 
by the utilities and transportation commission in the 
respective jurisdictions including the name of the holder of 
the franchise and the address of his or her place of business 
and the area covered by the franchise; 

(b) Any city solid waste operation within the county 
and the boundaries of such operation; 

(c) The population density of each area serviced by 
a city operation or by a franchised operation within the 
respective jurisdictions; 

(d) The projected solid waste collection needs for the 
respective jurisdictions for the next six years. 

(6) A comprehensive waste reduction and recycling 
element that, in accordance with the priorities established in 
RCW 70.95.010, provides programs that (a) reduce the 
amount of waste generated, (b) provide incentives and 
mechanisms for source separation, and (c) establish 
recycling opportunities for the source separated waste. 

(7) The waste reduction and recycling element shall 
include the following: 

(a) Waste reduction strategies; 

(b) Source separation strategies, including: 

(i) Programs for the collection of source separated 
materials from residences in urban and rural areas. In urban 
areas, these programs shall include collection of source 
separated recyclable materials from single and multiple-
family residences, unless the department approves an 
alternative program, according to the criteria in the planning 
guidelines. Such criteria shall include: Anticipated recovery 
rates and levels of public participation, availability of 
environmentally sound disposal capacity, access to markets 
for recyclable materials, unreasonable cost impacts on the 
ratepayer over the six-year planning period, utilization of 
environmentally sound waste reduction and recycling 
technologies, and other factors as appropriate. In rural areas, 
these programs shall include but not be limited to drop-off 
boxes, buy-back centers, or a combination of both, at each 
solid waste transfer, processing, or disposal site, or at 
locations convenient to the residents of the county. The drop-
off boxes and buy-back centers may be owned or operated 
by public, nonprofit, or private persons; 

(ii) Programs to monitor the collection of source 
separated waste at nonresidential sites where there is 
sufficient density to sustain a program; 

(iii) Programs to collect yard waste, if the county or 
city submitting the plan finds that there are adequate markets 
or capacity for composted yard waste within or near the 
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service area to consume the majority of the material 
collected; and 

(iv) Programs to educate and promote the concepts 
of waste reduction and recycling; 

(c) Recycling strategies, including a description of 
markets for recyclables, a review of waste generation trends, 
a description of waste composition, a discussion and 
description of existing programs and any additional 
programs needed to assist public and private sector 
recycling, and an implementation schedule for the 
designation of specific materials to be collected for 
recycling, and for the provision of recycling collection 
services; 

(d) Other information the county or city submitting 
the plan determines is necessary. 

(8) An assessment of the plan's impact on the costs 
of solid waste collection. The assessment shall be prepared 
in conformance with guidelines established by the utilities 
and transportation commission. The commission shall 
cooperate with the Washington state association of counties 
and the association of Washington cities in establishing such 
guidelines. 

(9) A review of potential areas that meet the criteria 
as outlined in RCW 70.95.165. 

(10) A contamination reduction and outreach plan. 
The contamination reduction and outreach plan must address 
reducing contamination in recycling. Except for counties 
with a population of twenty-five thousand or fewer, by July 
1, 2021, a contamination reduction and outreach plan must 
be included in each solid waste management plan by a plan 
amendment or included when revising or updating a solid 
waste management plan developed under this chapter. 
Jurisdictions may adopt the state's contamination reduction 
and outreach plan as developed under RCW 70.95.100 in 
lieu of creating their own plan. A recycling contamination 
reduction and outreach plan must include the following: 

(a) A list of actions for reducing contamination in 
recycling programs for single-family and multiple-family 
residences, commercial locations, and drop boxes depending 
on the jurisdictions system components; 

(b) A list of key contaminants identified by the 
jurisdiction or identified by the department; 

(c) A discussion of problem contaminants and the 
contaminants' impact on the collection system; 

(d) An analysis of the costs and other impacts 
associated with contaminants to the recycling system; and 

(e) An implementation schedule and details of how 
outreach is to be conducted. Contamination reduction 
education methods may include sharing community-wide 
messaging through newsletters, articles, mailers, social 
media, web sites, or community events, informing recycling 
drop box customers about contamination, and improving 
signage. 

Sec. 7.  RCW 70.95.100 and 1989 c 431 s 6 are each 
amended to read as follows: 

(1) The department or the commission, as 
appropriate, shall provide to counties and cities technical 
assistance including, but not limited to, planning guidelines, 
in the preparation, review, and revision of solid waste 
management plans required by this chapter. Guidelines 
prepared under this section shall be consistent with the 
provisions of this chapter. Guidelines for the preparation of 
the waste reduction and recycling element of the 
comprehensive solid waste management plan shall be 
completed by the department by March 15, 1990. These 
guidelines shall provide recommendations to local 
government on materials to be considered for designation as 
recyclable materials. The state solid waste management plan 
prepared pursuant to RCW 70.95.260 shall be consistent 
with these guidelines. 

(2) The department shall be responsible for 
development and implementation of a comprehensive 
statewide public information program designed to encourage 
waste reduction, source separation, and recycling by the 
public. The department shall operate a toll free hotline to 
provide the public information on waste reduction and 
recycling. 

(3) The department shall provide technical 
assistance to local governments in the development and 
dissemination of informational materials and related 
activities to assure recognition of unique local waste 
reduction and recycling programs. 

(4)(a) The department must create and implement a 
statewide recycling contamination reduction and outreach 
plan based on best management practices for recycling, 
developed with stakeholder input by July 1, 2020. 
Jurisdictions may use the statewide plan in lieu of 
developing their own plan. 

(b) The department must provide technical 
assistance and create guidance to help local jurisdictions 
determine the extent of contamination in their regional 
recycling and to develop contamination reduction and 
outreach plans. Contamination means any material not 
included on the local jurisdiction's acceptance list. 

(c) Contamination reduction education methods may 
include sharing community-wide messaging through 
newsletters, articles, mailers, social media, web sites, or 
community events, informing recycling drop box customers 
about contamination, and improving signage. 

(d) The department must cite the sources of 
information that it relied upon, including any peer-reviewed 
science, in the development of the best management 
practices for recycling under (a) of this subsection and the 
guidance developed under (b) of this subsection. 

(5) Local governments shall make all materials and 
information developed with the assistance grants provided 
under RCW 70.95.130 available to the department for 
potential use in other areas of the state. 
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Sec. 8.  RCW 70.95.130 and 1969 ex.s. c 134 s 13 
are each amended to read as follows: 

Any county may apply to the department on a form 
prescribed thereby for financial aid for the preparation and 
implementation of the comprehensive county plan for solid 
waste management required by RCW 70.95.080, including 
contamination reduction and outreach plans. Any city 
electing to prepare an independent city plan, a joint city plan, 
or a joint county-city plan for solid waste management for 
inclusion in the county comprehensive plan may apply for 
financial aid for such purpose through the county. Every city 
application for financial aid for planning shall be filed with 
the county auditor and shall be included as a part of the 
county's application for financial aid. Any city preparing an 
independent plan shall provide for disposal sites wholly 
within its jurisdiction. 

The department shall allocate to the counties and 
cities applying for financial aid for planning and 
implementation, including contamination reduction and 
outreach plan development and implementation, such funds 
as may be available pursuant to legislative appropriations or 
from any federal grants for such purpose. 

The department shall determine priorities and 
allocate available funds among the counties and cities 
applying for aid according to criteria established by 
regulations of the department considering population, urban 
development, environmental effects of waste disposal, 
existing waste handling practices, and the local justification 
of their proposed expenditures. 

NEW SECTION.  Sec. 9.  Sections 1 through 4 of 
this act constitute a new chapter in Title 70 RCW. 

NEW SECTION.  Sec. 10.  This act is necessary for 
the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing 
public institutions, and takes effect July 1, 2019. 

NEW SECTION.  Sec. 11.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 1 of the title, after "recycling;" strike 
the remainder of the title and insert "amending RCW 
70.93.180, 70.95.090, 70.95.100, and 70.95.130; adding a 
new chapter to Title 70 RCW; creating a new section; 
providing an effective date; and declaring an emergency." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1543 and advanced the 
bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Mead spoke in favor of the passage of the 

bill. 
 
 Representative Shea spoke against the passage of the 

bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1543, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1543, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 61; Nays, 33; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Caldier, Callan, Chapman, Chopp, Cody, Davis, Doglio, 
Dolan, Entenman, Fey, Fitzgibbon, Frame, Goodman, 
Gregerson, Hansen, Harris, Hudgins, Jinkins, Kilduff, 
Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan, 
Morris, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, 
Peterson, Pettigrew, Pollet, Ramos, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Sells, Senn, Shewmake, 
Slatter, Smith, Springer, Stanford, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Walen, Wylie and 
Young. 
 Voting nay: Representatives Boehnke, Chambers, 
Chandler, Corry, DeBolt, Dent, Dufault, Dye, Eslick, 
Gildon, Goehner, Griffey, Hoff, Irwin, Jenkin, Klippert, 
Kraft, Kretz, MacEwen, Maycumber, McCaslin, 
Mosbrucker, Orcutt, Schmick, Shea, Stokesbary, 
Sutherland, Van Werven, Vick, Volz, Walsh, Wilcox and 
Ybarra. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1543, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1561 with the 

following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 
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"Sec. 1.  RCW 43.216.015 and 2018 c 58 s 76 and 
2018 c 51 s 1 are each reenacted and amended to read as 
follows: 

(1)(a) The department of children, youth, and 
families is created as an executive branch agency. The 
department is vested with all powers and duties transferred 
to it under chapter 6, Laws of 2017 3rd sp. sess. and such 
other powers and duties as may be authorized by law. The 
vision for the department is that Washington state's children 
and youth grow up safe and healthy—thriving physically, 
emotionally, and academically, nurtured by family and 
community. 

(b) The department, in partnership with state and 
local agencies, tribes, and communities, shall protect 
children and youth from harm and promote healthy 
development with effective, high quality prevention, 
intervention, and early education services delivered in an 
equitable manner. An important role for the department shall 
be to provide preventative services to help secure and 
preserve families in crisis. The department shall partner with 
the federally recognized Indian tribes to develop effective 
services for youth and families while respecting the 
sovereignty of those tribes and the government-to-
government relationship. Nothing in chapter 6, Laws of 2017 
3rd sp. sess. alters the duties, requirements, and policies of 
the federal Indian child welfare act, 25 U.S.C. Secs. 1901 
through 1963, as amended, or the Indian child welfare act, 
chapter 13.38 RCW. 

(2) Beginning July 1, 2018, the department must 
develop definitions for, work plans to address, and metrics 
to measure the outcomes for children, youth, and families 
served by the department and must work with state agencies 
to ensure services for children, youth, and families are 
science-based, outcome-driven, data-informed, and 
collaborative. 

(3)(a) Beginning July 1, 2018, the department must 
establish short and long-term population level outcome 
measure goals, including metrics regarding reducing 
disparities by family income, race, and ethnicity in each 
outcome. 

(b) The department must report to the legislature on 
outcome measures, actions taken, progress toward these 
goals, and plans for the future year, no less than annually, 
beginning December 1, 2018. 

(c) The outcome measures must include, but are not 
limited to: 

(i) Improving child development and school 
readiness through voluntary, high quality early learning 
opportunities as measured by: (A) Increasing the number and 
proportion of children kindergarten-ready as measured by 
the Washington kindergarten inventory of developing skills 
(WAKids) assessment including mathematics; (B) 
increasing the proportion of children in early learning 
programs that have achieved the level 3 or higher early 
achievers quality standard; and (C) increasing the available 
supply of licensed child care in both child care centers and 
family homes, including providers not receiving state 
subsidy; 

(ii) Preventing child abuse and neglect; 

(iii) Improving child and youth safety, permanency, 
and well-being as measured by: (A) Reducing the number of 
children entering out-of-home care; (B) reducing a child's 
length of stay in out-of-home care; (C) reducing 
maltreatment of youth while in out-of-home care; (D) 
licensing more foster homes than there are children in foster 
care; (E) reducing the number of children that reenter out-
of-home care within twelve months; (F) increasing the 
stability of placements for children in out-of-home care; and 
(G) developing strategies to demonstrate to foster families 
that their service and involvement is highly valued by the 
department, as demonstrated by the development of 
strategies to consult with foster families regarding future 
placement of a foster child currently placed with a foster 
family; 

(iv) Improving reconciliation of children and youth 
with their families as measured by: (A) Increasing family 
reunification; and (B) increasing the number of youth who 
are reunified with their family of origin; 

(v) In collaboration with county juvenile justice 
programs, improving adolescent outcomes including 
reducing multisystem involvement and homelessness; and 
increasing school graduation rates and successful transitions 
to adulthood for youth involved in the child welfare and 
juvenile justice systems; 

(vi) Reducing future demand for mental health and 
substance use disorder treatment for youth involved in the 
child welfare and juvenile justice systems; 

(vii) In collaboration with county juvenile justice 
programs, reducing criminal justice involvement and 
recidivism as measured by: (A) An increase in the number 
of youth who successfully complete the terms of diversion 
or alternative sentencing options; (B) a decrease in the 
number of youth who commit subsequent crimes; and (C) 
eliminating the discharge of youth from institutional settings 
into homelessness; and 

(viii) Reducing racial and ethnic disproportionality 
and disparities in system involvement and across child and 
youth outcomes in collaboration with other state agencies. 

(4) Beginning July 1, 2018, the department must: 

(a) Lead ongoing collaborative work to minimize or 
eliminate systemic barriers to effective, integrated services 
in collaboration with state agencies serving children, youth, 
and families; 

(b) Identify necessary improvements and updates to 
statutes relevant to their responsibilities and proposing 
legislative changes to the governor no less than biennially; 

(c) Help create a data-focused environment in which 
there are aligned outcomes and shared accountability for 
achieving those outcomes, with shared, real-time data that is 
accessible to authorized persons interacting with the family, 
child, or youth to identify what is needed and which services 
would be effective; 

(d) Lead the provision of state services to 
adolescents, focusing on key transition points for youth, 
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including exiting foster care and institutions, and 
coordinating with the office of homeless youth prevention 
and protection programs to address the unique needs of 
homeless youth; and 

(e) Create and annually update a list of the rights and 
responsibilities of foster parents in partnership with foster 
parent representatives. The list of foster parent rights and 
responsibilities must be posted on the department's web site, 
provided to individuals participating in a foster parent 
orientation before licensure, provided to foster parents in 
writing at the time of licensure, and provided to foster 
parents applying for license renewal. 

(5) The department is accountable to the public. To 
ensure transparency, beginning December 30, 2018, agency 
performance data for the services provided by the 
department, including outcome data for contracted services, 
must be available to the public, consistent with 
confidentiality laws, federal protections, and individual 
rights to privacy. Publicly available data must include 
budget and funding decisions, performance-based 
contracting data, including data for contracted services, and 
performance data on metrics identified in this section. The 
((oversight)) board ((for children, youth, and families)) must 
work with the secretary and director to develop the most 
effective and cost-efficient ways to make department data 
available to the public, including making this data readily 
available on the department's web site. 

(6) The department shall ensure that all new and 
renewed contracts for services are performance-based. 

(7) ((As used in this section, "performance-based 
contract" means results-oriented contracting that focuses on 
the quality or outcomes that tie at least a portion of the 
contractor's payment, contract extensions, or contract 
renewals to the achievement of specific measurable 
performance standards and requirements. 

(8))) The department must execute all new and 
renewed contracts for services in accordance with this 
section and consistent with RCW 74.13B.020. When 
contracted services are managed through a network 
administrator or other third party, the department must 
execute data-sharing agreements with the entities managing 
the contracts to track provider performance measures. 
Contracts with network administrators or other third parties 
must provide the contract administrator the ability to shift 
resources from one provider to another, to evaluate 
individual provider performance, to add or delete services in 
consultation with the department, and to reinvest savings 
from increased efficiencies into new or improved services in 
their catchment area. Whenever possible, contractor 
performance data must be made available to the public, 
consistent with confidentiality laws and individual rights to 
privacy. 

(((9))) (8)(a) The ((oversight)) board ((for children, 
youth, and families)) shall begin its work and call the first 
meeting of the board on or after July 1, 2018. The 
((oversight)) board shall immediately assume the duties of 
the legislative children's oversight committee, as provided 
for in RCW 74.13.570 and assume the full functions of the 
board as provided for in this section by July 1, 2019. The 

office of innovation, alignment, and accountability shall 
provide quarterly updates regarding the implementation of 
the department ((of children, youth, and families)) to the 
board between July 1, 2018, and July 1, 2019. 

(b) The office of the family and children's ombuds 
shall establish the ((oversight)) board ((for children, youth, 
and families)). The board is authorized for the purpose of 
monitoring and ensuring that the department ((of children, 
youth, and families)) achieves the stated outcomes of chapter 
6, Laws of 2017 3rd sp. sess., and complies with 
administrative acts, relevant statutes, rules, and policies 
pertaining to early learning, juvenile rehabilitation, juvenile 
justice, and children and family services. 

(((10))) (9)(a) The ((oversight)) board ((for children, 
youth, and families)) shall consist of the following members: 

(i) Two senators and two representatives from the 
legislature with one member from each major caucus((,)); 

(ii) One nonvoting representative from the 
governor's office((,)); 

(iii) One subject matter expert in early learning((,)); 

(iv) One subject matter expert in child welfare((,)); 

(v) One subject matter expert in juvenile 
rehabilitation and justice((,)); 

(vi) One subject matter expert in reducing disparities 
in child outcomes by family income and race and 
ethnicity((,)); 

(vii) One tribal representative from ((the)) west of 
the crest of the Cascade mountains((,)); 

(viii) One tribal representative from ((the)) east of 
the crest of the Cascade mountains((,)); 

(ix) One current or former foster parent 
representative((,)); 

(x) One representative of an organization that 
advocates for the best interest of the child((,)); 

(xi) One parent stakeholder group 
representative((,)); 

(xii) One law enforcement representative((,)); 

(xiii) One child welfare caseworker 
representative((,)); 

(xiv) One early childhood learning program 
implementation practitioner((,)); 

(xv) One current or former foster youth under age 
twenty-five; 

(xvi) One individual under age twenty-five with 
current or previous experience with the juvenile justice 
system; 

(xvii) One physician with experience working with 
children or youth; and 

(xviii) One judicial representative presiding over 
child welfare court proceedings or other children's matters. 
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(b) The senate members of the board shall be 
appointed by the leaders of the two major caucuses of the 
senate. The house of representatives members of the board 
shall be appointed by the leaders of the two major caucuses 
of the house of representatives. Members shall be appointed 
before the close of each regular session of the legislature 
during an odd-numbered year. 

(c) The remaining board members shall be 
nominated by the governor, subject to the approval of the 
appointed legislators by majority vote, and serve four-year 
terms. When nominating and approving members after the 
effective date of this section, the governor and appointed 
legislators must ensure that at least five of the board 
members reside east of the crest of the Cascade mountains. 

(((11))) (10) The ((oversight)) board ((for children, 
youth, and families)) has the following powers, which may 
be exercised by majority vote of the board: 

(a) To receive reports of the office of the family and 
children's ombuds; 

(b) To obtain access to all relevant records in the 
possession of the office of the family and children's ombuds, 
except as prohibited by law; 

(c) To select its officers and adoption of rules for 
orderly procedure; 

(d) To request investigations by the office of the 
family and children's ombuds of administrative acts; 

(e) To request and receive information, outcome 
data, documents, materials, and records from the department 
((of children, youth, and families)) relating to children and 
family welfare, juvenile rehabilitation, juvenile justice, and 
early learning; 

(f) To determine whether the department ((of 
children, youth, and families)) is achieving the performance 
measures; 

(g) If final review is requested by a licensee, to 
review whether department ((of children, youth, and 
families')) licensors appropriately and consistently applied 
agency rules in child care facility licensing compliance 
agreements as defined in RCW 43.216.395 that do not 
involve a violation of health and safety standards as defined 
in RCW 43.216.395 in cases that have already been 
reviewed by the internal review process described in RCW 
43.216.395 with the authority to overturn, change, or uphold 
such decisions; 

(h) To conduct annual reviews of a sample of 
department ((of children, youth, and families)) contracts for 
services from a variety of program and service areas to 
ensure that those contracts are performance-based and to 
assess the measures included in each contract; and 

(i) Upon receipt of records or data from the office of 
the family and children's ombuds or the department ((of 
children, youth, and families)), the ((oversight)) board ((for 
children, youth, and families)) is subject to the same 
confidentiality restrictions as the office of the family and 
children's ombuds is under RCW 43.06A.050. The 

provisions of RCW 43.06A.060 also apply to the 
((oversight)) board ((for children, youth, and families)). 

(((12))) (11) The ((oversight)) board ((for children, 
youth, and families)) has general oversight over the 
performance and policies of the department and shall 
provide advice and input to the department and the governor. 

(((13))) (12) The ((oversight)) board ((for children, 
youth, and families)) must no less than twice per year 
convene stakeholder meetings to allow feedback to the board 
regarding contracting with the department ((of children, 
youth, and families)), departmental use of local, state, 
private, and federal funds, and other matters as relating to 
carrying out the duties of the department. 

(((14))) (13) The ((oversight)) board ((for children, 
youth, and families)) shall review existing surveys of 
providers, customers, parent groups, and external services to 
assess whether the department ((of children, youth, and 
families)) is effectively delivering services, and shall 
conduct additional surveys as needed to assess whether the 
department is effectively delivering services. 

(((15))) (14) The ((oversight)) board ((for children, 
youth, and families)) is subject to the open public meetings 
act, chapter 42.30 RCW, except to the extent disclosure of 
records or information is otherwise confidential under state 
or federal law. 

(((16))) (15) Records or information received by the 
((oversight)) board ((for children, youth, and families)) is 
confidential to the extent permitted by state or federal law. 
This subsection does not create an exception for records 
covered by RCW 13.50.100. 

(((17))) (16) The ((oversight)) board ((for children, 
youth, and families)) members shall receive no 
compensation for their service on the board, but shall be 
reimbursed for travel expenses incurred while ((attending 
meetings)) conducting business of the board when 
authorized by the board and within resources allocated for 
this purpose, except appointed legislators who shall be 
reimbursed for travel expenses in accordance with RCW 
43.03.050 and 43.03.060. 

(((18))) (17) The ((oversight)) board ((for children, 
youth, and families)) shall select, by majority vote, an 
executive director who shall be the chief administrative 
officer of the board and shall be responsible for carrying out 
the policies adopted by the board. The executive director is 
exempt from the provisions of the state civil service law, 
chapter 41.06 RCW, and shall serve at the pleasure of the 
board established in this section. 

(((19))) (18) The ((oversight)) board ((for children, 
youth, and families)) shall maintain a staff not to exceed one 
full-time equivalent employee. The board-selected executive 
director of the board is responsible for coordinating staff 
appointments. 

(((20))) (19) The ((oversight)) board ((for children, 
youth, and families)) shall issue an annual report to the 
governor and legislature by December 1st of each year with 
an initial report delivered by December 1, 2019. The report 
must review the ((department of children, youth, and 
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families')) department's progress towards meeting stated 
performance measures and desired performance outcomes, 
and must also include a review of the department's strategic 
plan, policies, and rules. 

(((21) As used in this section, "department" means 
the department of children, youth, and families,)) (20) The 
definitions in this subsection apply throughout this section 
unless the context clearly requires otherwise. 

(a) "Board" means the oversight board for children, 
youth, and families established in subsection (8) of this 
section. 

(b) "Director" means the director of the office of 
innovation, alignment, and accountability((, and "secretary" 
means the secretary of the department)). 

(c) "Performance-based contract" means results-
oriented contracting that focuses on the quality or outcomes 
that tie at least a portion of the contractor's payment, contract 
extensions, or contract renewals to the achievement of 
specific measurable performance standards and 
requirements. 

(((22) The governor must appoint the secretary of 
the department within thirty days of July 6, 2017.))" 

On page 1, line 5 of the title, after "range;" strike the 
remainder of the title and insert "and reenacting and 
amending RCW 43.216.015." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1561 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Dent and Senn spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1561, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1561, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 94; Nays, 0; Absent, 
0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 

Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1561, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1575 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 4.24 RCW to read as follows: 

(1) The legislature finds and declares application of 
this section to pending claims and actions clarifies existing 
state law rather than changes it. Public employees who paid 
agency or fair share fees as a condition of public 
employment in accordance with state law and supreme court 
precedent before June 27, 2018, had no legitimate 
expectation of receiving that money under any available 
cause of action. Public employers and employee 
organizations who relied on, and abided by, state law and 
supreme court precedent in deducting and accepting those 
fees were not liable to refund them. Agency or fair share fees 
paid for collective bargaining representation that employee 
organizations were obligated by state law to provide to 
public employees. Application of this section to pending 
claims will preserve, rather than interfere with, important 
reliance interests. 

(2) Public employers and an employee organization, 
or any of their employees or agents, are not liable for, and 
have a complete defense to, any claims or actions under the 
law of this state for requiring, deducting, receiving, or 
retaining agency or fair share fees from public employees, 
and current or former public employees do not have standing 
to pursue these claims or actions, if the fees were permitted 
at the time under the laws of this state then in force and paid, 
through payroll deduction or otherwise, before June 27, 
2018. 

(a) This section applies to all claims and actions 
pending on the effective date of this section, and to claims 
and actions filed on or after the effective date of this section. 



2062 JOURNAL OF THE HOUSE 

(b) This section may not be interpreted to infer that 
any relief made unavailable by this section would otherwise 
be available. 

(3) This section is necessary to provide certainty to 
public employers and employee organizations that relied on 
state law, and to avoid disruption of public employee labor 
relations, after the supreme court's decision in Janus v. 
American Federation of State, County, and Municipal 
Employees, Council 31 (2018) 138 S.Ct. 2448. 

(4) For purposes of this section: 

(a) "Employee organization" means any 
organization that functioned as an exclusive collective 
bargaining representative for public employees under any 
statute, ordinance, regulation, or other state or local law, and 
any labor organization with which it was affiliated. 

(b) "Public employer" means any public employer 
including, but not limited to, the state, a court, a city, a 
county, a city and county, a school district, a community 
college district, an institution of higher education and its 
board or regents, a transit district, any public authority, any 
public agency, any other political subdivision or public 
corporation, or any other entity considered a public 
employer for purposes of the labor relations statutes of 
Washington. 

Sec. 2.  RCW 28B.52.020 and 1991 c 238 s 146 are 
each amended to read as follows: 

As used in this chapter: 

(1) "Employee organization" means any 
organization which includes as members the academic 
employees of a college district and which has as one of its 
purposes the representation of the employees in their 
employment relations with the college district. 

(2) "Academic employee" means any teacher, 
counselor, librarian, or department head, who is employed 
by any college district, whether full or part time, with the 
exception of the chief administrative officer of, and any 
administrator in, each college district. 

(3) "Administrator" means any person employed 
either full or part time by the college district and who 
performs administrative functions as at least fifty percent or 
more of his or her assignments, and has responsibilities to 
hire, dismiss, or discipline other employees. Administrators 
shall not be members of the bargaining unit unless a majority 
of such administrators and a majority of the bargaining unit 
elect by secret ballot for such inclusion pursuant to rules as 
adopted in accordance with RCW 28B.52.080. 

(4) "Commission" means the public employment 
relations commission. 

(5) "Unfair labor practice" means any unfair labor 
practice listed in RCW 28B.52.073. 

(6) (("Union security provision" means a provision 
in a collective bargaining agreement under which some or 
all employees in the bargaining unit may be required, as a 
condition of continued employment on or after the thirtieth 

day following the beginning of such employment or the 
effective date of the provision, whichever is later, to become 
a member of the exclusive bargaining representative or pay 
an agency fee equal to the periodic dues and initiation fees 
uniformly required as a condition of acquiring or retaining 
membership in the exclusive bargaining representative. 

(7))) "Exclusive bargaining representative" means 
any employee organization which has: 

(a) Been certified or recognized under this chapter 
as the representative of the employees in an appropriate 
collective bargaining unit; or 

(b) Before July 26, 1987, been certified or 
recognized under a predecessor statute as the representative 
of the employees in a bargaining unit which continues to be 
appropriate under this chapter. 

(((8))) (7) "Collective bargaining" and "bargaining" 
mean the performance of the mutual obligation of the 
representatives of the employer and the exclusive bargaining 
representative to meet at reasonable times to bargain in good 
faith in an effort to reach agreement with respect to wages, 
hours, and other terms and conditions of employment, such 
as procedures related to nonretention, dismissal, denial of 
tenure, and reduction in force. Prior law, practice, or 
interpretation shall be neither restrictive, expansive, nor 
determinative with respect to the scope of bargaining. A 
written contract incorporating any agreements reached shall 
be executed if requested by either party. The obligation to 
bargain does not compel either party to agree to a proposal 
or to make a concession. 

In the event of a dispute between an employer and 
an exclusive bargaining representative over the matters that 
are terms and conditions of employment, the commission 
shall decide which items are mandatory subjects for 
bargaining. 

Sec. 3.  RCW 28B.52.030 and 1991 c 238 s 147 are 
each amended to read as follows: 

Representatives of an employee organization, which 
organization shall by secret ballot have won a majority in an 
election to represent the academic employees within its 
college district, shall have the right to bargain ((as defined in 
RCW 28B.52.020(8))). 

Sec. 4.  RCW 28B.52.025 and 1987 c 314 s 5 are 
each amended to read as follows: 

Employees have the right to self-organization, to 
form, join, or assist employee organizations, to bargain 
collectively through representatives of their own choosing, 
and also have the right to refrain from any or all of these 
activities ((except to the extent that employees may be 
required to make payments to an exclusive bargaining 
representative or charitable organization under a union 
security provision authorized in this chapter)). 



 NINETY FIFTH DAY, APRIL 18, 2019 2063 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 28B.52 RCW to read as follows: 

(1)(a) An employee's written, electronic, or recorded 
voice authorization to have the employer deduct 
membership dues from the employee's salary must be made 
by the employee to the exclusive bargaining representative. 
If the employer receives a request for authorization of 
deductions, the employer shall as soon as practicable 
forward the request to the exclusive bargaining 
representative. 

(b) Upon receiving notice of the employee's 
authorization from the exclusive bargaining representative, 
the employer shall deduct from the employee's salary 
membership dues and remit the amounts to the exclusive 
bargaining representative. 

(c) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(2)(a) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(b) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(3) The employer shall rely on information provided 
by the exclusive bargaining representative regarding the 
authorization and revocation of deductions. 

Sec. 6.  RCW 28B.52.045 and 2018 c 247 s 1 are 
each amended to read as follows: 

(1)(((a) A collective bargaining agreement may 
include union security provisions, but not a closed shop. 

(b))) Upon ((written)) authorization of an employee 
within the bargaining unit and after the certification or 
recognition of the bargaining unit's exclusive bargaining 
representative, the employer must deduct from the payments 
to the employee the monthly amount of dues as certified by 
the secretary of the exclusive bargaining representative and 
must transmit the same to the treasurer of the exclusive 
bargaining representative. 

(((c))) (2) If the employer and the exclusive 
bargaining representative of a bargaining unit enter into a 
collective bargaining agreement that((: 

(i) Includes a union security provision authorized 
under (a) of this subsection, the employer must enforce the 
agreement by deducting from the payments to bargaining 
unit members the dues required for membership in the 
exclusive bargaining representative, or, for nonmembers 
thereof, a fee equivalent to the dues; or 

(ii))) includes requirements for deductions of other 
payments ((other than the deduction under (c)(i) of this 

subsection)), the employer must make such deductions upon 
((written)) authorization of the employee. 

(((2) An employee who is covered by a union 
security provision and who asserts a right of nonassociation 
based on bona fide religious tenets or teachings of a church 
or religious body of which such employee is a member shall 
pay to a nonreligious charity or other charitable organization 
an amount of money equivalent to the periodic dues and 
initiation fees uniformly required as a condition of acquiring 
or retaining membership in the exclusive bargaining 
representative. The charity shall be agreed upon by the 
employee and the employee organization to which such 
employee would otherwise pay the dues and fees. The 
employee shall furnish written proof that such payments 
have been made. If the employee and the employee 
organization do not reach agreement on such matter, the 
commission shall designate the charitable organization.)) 

Sec. 7.  RCW 41.56.060 and 2005 c 232 s 1 are each 
amended to read as follows: 

(1) The commission, after hearing upon reasonable 
notice, shall decide in each application for certification as an 
exclusive bargaining representative, the unit appropriate for 
the purpose of collective bargaining. In determining, 
modifying, or combining the bargaining unit, the 
commission shall consider the duties, skills, and working 
conditions of the public employees; the history of collective 
bargaining by the public employees and their bargaining 
representatives; the extent of organization among the public 
employees; and the desire of the public employees. The 
commission shall determine the bargaining representative 
by: (a) Examination of organization membership rolls; (b) 
comparison of signatures on organization bargaining 
authorization cards, as provided under section 8 of this act; 
or (c) conducting an election specifically therefor. 

(2) For classified employees of school districts and 
educational service districts: 

(a) Appropriate bargaining units existing on July 24, 
2005, may not be divided into more than one unit without 
the agreement of the public employer and the certified 
bargaining representative of the unit; and 

(b) In making bargaining unit determinations under 
this section, the commission must consider, in addition to the 
factors listed in subsection (1) of this section, the avoidance 
of excessive fragmentation. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 41.56 RCW to read as follows: 

(1) Except as provided under subsection (2) of this 
section, if only one employee organization is seeking 
certification as the exclusive bargaining representative of a 
bargaining unit for which there is no incumbent exclusive 
bargaining representative, the commission may determine 
the question concerning representation by conducting a 
cross-check comparing the employee organization's 
membership records or bargaining authorization cards 
against the employment records of the employer. A 
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determination through a cross-check process may be made 
upon a showing of interest submitted in support of the 
exclusive bargaining representative by more than fifty 
percent of the employees. The commission may adopt rules 
to implement this section. 

(2) This section does not apply to those employees 
under RCW 41.56.026, 41.56.028, 41.56.029, and 
41.56.510. 

Sec. 9.  RCW 41.56.110 and 2018 c 247 s 2 are each 
amended to read as follows: 

(1) Upon the ((written)) authorization of an 
employee within the bargaining unit and after the 
certification or recognition of the bargaining unit's exclusive 
bargaining representative, the employer shall deduct from 
the payments to the employee the monthly amount of dues 
as certified by the secretary of the exclusive bargaining 
representative and shall transmit the same to the treasurer of 
the exclusive bargaining representative. 

(2)(a) An employee's written, electronic, or recorded 
voice authorization to have the employer deduct 
membership dues from the employee's salary must be made 
by the employee to the exclusive bargaining representative. 
If the employer receives a request for authorization of 
deductions, the employer shall as soon as practicable 
forward the request to the exclusive bargaining 
representative. 

(b) Upon receiving notice of the employee's 
authorization from the exclusive bargaining representative, 
the employer shall deduct from the employee's salary 
membership dues and remit the amounts to the exclusive 
bargaining representative. 

(c) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(3)(a) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(b) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(4) The employer shall rely on information provided 
by the exclusive bargaining representative regarding the 
authorization and revocation of deductions. 

(5) If the employer and the exclusive bargaining 
representative of a bargaining unit enter into a collective 
bargaining agreement that((: 

(a) Includes a union security provision authorized 
under RCW 41.56.122, the employer must enforce the 
agreement by deducting from the payments to bargaining 
unit members the dues required for membership in the 

exclusive bargaining representative, or, for nonmembers 
thereof, a fee equivalent to the dues; or 

(b))) includes requirements for deductions of other 
payments ((other than the deduction under (a) of this 
subsection)), the employer must make such deductions upon 
((written)) authorization of the employee. 

Sec. 10.  RCW 41.56.113 and 2018 c 278 s 29 are 
each amended to read as follows: 

(1) This subsection (1) applies only if the state 
makes the payments directly to a provider. 

(a) Upon the ((written)) authorization of an 
individual provider who contracts with the department of 
social and health services, a family child care provider, an 
adult family home provider, or a language access provider 
within the bargaining unit and after the certification or 
recognition of the bargaining unit's exclusive bargaining 
representative, the state as payor, but not as the employer, 
shall, subject to (c) of this subsection, deduct from the 
payments to an individual provider who contracts with the 
department of social and health services, a family child care 
provider, an adult family home provider, or a language 
access provider the monthly amount of dues as certified by 
the secretary of the exclusive bargaining representative and 
shall transmit the same to the treasurer of the exclusive 
bargaining representative. 

(b)(i) An employee's written, electronic, or recorded 
voice authorization to have the employer deduct 
membership dues from the employee's salary must be made 
by the employee to the exclusive bargaining representative. 
If the employer receives a request for authorization of 
deductions, the employer shall as soon as practicable 
forward the request to the exclusive bargaining 
representative. 

(ii) Upon receiving notice of the employee's 
authorization from the exclusive bargaining representative, 
the employer shall deduct from the employee's salary 
membership dues and remit the amounts to the exclusive 
bargaining representative. 

(iii) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(iv) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(v) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(vi) The employer shall rely on information 
provided by the exclusive bargaining representative 
regarding the authorization and revocation of deductions. 
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(vii) If the governor and the exclusive bargaining 
representative of a bargaining unit of individual providers 
who contract with the department of social and health 
services, family child care providers, adult family home 
providers, or language access providers enter into a 
collective bargaining agreement that((: 

(i) Includes a union security provision authorized in 
RCW 41.56.122, the state as payor, but not as the employer, 
shall, subject to (c) of this subsection, enforce the agreement 
by deducting from the payments to bargaining unit members 
the dues required for membership in the exclusive 
bargaining representative, or, for nonmembers thereof, a fee 
equivalent to the dues; or 

(ii))) includes requirements for deductions of other 
payments ((other than the deduction under (b)(i) of this 
subsection)), the state, as payor, but not as the employer, 
shall, subject to (c) of this subsection, make such deductions 
upon ((written)) authorization of the individual provider, 
family child care provider, adult family home provider, or 
language access provider. 

(c)(i) The initial additional costs to the state in 
making deductions from the payments to individual 
providers, family child care providers, adult family home 
providers, and language access providers under this section 
shall be negotiated, agreed upon in advance, and reimbursed 
to the state by the exclusive bargaining representative. 

(ii) The allocation of ongoing additional costs to the 
state in making deductions from the payments to individual 
providers, family child care providers, adult family home 
providers, or language access providers under this section 
shall be an appropriate subject of collective bargaining 
between the exclusive bargaining representative and the 
governor unless prohibited by another statute. If no 
collective bargaining agreement containing a provision 
allocating the ongoing additional cost is entered into 
between the exclusive bargaining representative and the 
governor, or if the legislature does not approve funding for 
the collective bargaining agreement as provided in RCW 
74.39A.300, 41.56.028, 41.56.029, or 41.56.510, as 
applicable, the ongoing additional costs to the state in 
making deductions from the payments to individual 
providers, family child care providers, adult family home 
providers, or language access providers under this section 
shall be negotiated, agreed upon in advance, and reimbursed 
to the state by the exclusive bargaining representative. 

(((d) The governor and the exclusive bargaining 
representative of a bargaining unit of family child care 
providers may not enter into a collective bargaining 
agreement that contains a union security provision unless the 
agreement contains a process, to be administered by the 
exclusive bargaining representative of a bargaining unit of 
family child care providers, for hardship dispensation for 
license-exempt family child care providers who are also 
temporary assistance for needy families recipients or 
WorkFirst participants.)) 

(2) This subsection (2) applies only if the state does 
not make the payments directly to a language access 
provider. (((a))) Upon the ((written)) authorization of a 
language access provider within the bargaining unit and after 

the certification or recognition of the bargaining unit's 
exclusive bargaining representative, the state shall require 
through its contracts with third parties that: 

(((i))) (a) The monthly amount of dues as certified 
by the secretary of the exclusive bargaining representative 
be deducted from the payments to the language access 
provider and transmitted to the treasurer of the exclusive 
bargaining representative; and 

(((ii))) (b) A record showing that dues have been 
deducted as specified in (a)(((i))) of this subsection be 
provided to the state. 

(((b) If the governor and the exclusive bargaining 
representative of the bargaining unit of language access 
providers enter into a collective bargaining agreement that 
includes a union security provision authorized in RCW 
41.56.122, the state shall enforce the agreement by requiring 
through its contracts with third parties that: 

(i) The monthly amount of dues required for 
membership in the exclusive bargaining representative as 
certified by the secretary of the exclusive bargaining 
representative, or, for nonmembers thereof, a fee equivalent 
to the dues, be deducted from the payments to the language 
access provider and transmitted to the treasurer of the 
exclusive bargaining representative; and 

(ii) A record showing that dues or fees have been 
deducted as specified in (a)(i) of this subsection be provided 
to the state.)) 

(3) This subsection (3) applies only to individual 
providers who contract with the department of social and 
health services. ((If the governor and the exclusive 
bargaining representative of a bargaining unit of individual 
providers enter into a collective bargaining agreement that 
meets the requirements in subsection (1)(b)(i) or (ii) of this 
section, and the state as payor, but not as the employer, 
contracts with a third-party entity to perform its obligations 
as set forth in those subsections, and that third-party 
contracts with the exclusive bargaining representative to 
perform voluntary deductions for individual providers, the 
exclusive bargaining representative may direct the third-
party to make the deductions required by the collective 
bargaining agreement, at the expense of the exclusive 
bargaining representative, so long as such deductions by the 
exclusive bargaining representative do not conflict with any 
federal or state law.)) The exclusive bargaining 
representative of individual providers may designate a third-
party entity to act as the individual provider's agent in 
receiving payments from the state to the individual provider, 
so long as the individual provider has entered into an agency 
agreement with a third-party entity for the purposes of 
deducting and remitting voluntary payments to the exclusive 
bargaining representative. A third-party entity that receives 
such payments is responsible for making and remitting 
deductions authorized by the individual provider. The costs 
of such deductions must be paid by the exclusive bargaining 
representative. 

Sec. 11.  RCW 41.56.122 and 1975 1st ex.s. c 296 s 
22 are each amended to read as follows: 
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A collective bargaining agreement may((: 

(1) Contain union security provisions: PROVIDED, 
That nothing in this section shall authorize a closed shop 
provision: PROVIDED FURTHER, That agreements 
involving union security provisions must safeguard the right 
of nonassociation of public employees based on bona fide 
religious tenets or teachings of a church or religious body of 
which such public employee is a member. Such public 
employee shall pay an amount of money equivalent to 
regular union dues and initiation fee to a nonreligious charity 
or to another charitable organization mutually agreed upon 
by the public employee affected and the bargaining 
representative to which such public employee would 
otherwise pay the dues and initiation fee. The public 
employee shall furnish written proof that such payment has 
been made. If the public employee and the bargaining 
representative do not reach agreement on such matter, the 
commission shall designate the charitable organization. 
When there is a conflict between any collective bargaining 
agreement reached by a public employer and a bargaining 
representative on a union security provision and any charter, 
ordinance, rule, or regulation adopted by the public 
employer or its agents, including but not limited to, a civil 
service commission, the terms of the collective bargaining 
agreement shall prevail. 

(2))) provide for binding arbitration of a labor 
dispute arising from the application or the interpretation of 
the matters contained in a collective bargaining agreement. 

Sec. 12.  RCW 41.59.060 and 2018 c 247 s 3 are 
each amended to read as follows: 

(1) Employees shall have the right to self-
organization, to form, join, or assist employee organizations, 
to bargain collectively through representatives of their own 
choosing, and shall also have the right to refrain from any or 
all of such activities ((except to the extent that employees 
may be required to pay a fee to any employee organization 
under an agency shop agreement authorized in this chapter)). 

(2)(a) Upon ((written)) authorization of an employee 
within the bargaining unit and after the certification or 
recognition of the bargaining unit's exclusive bargaining 
representative, the employer must deduct from the payments 
to the employee the monthly amount of dues as certified by 
the secretary of the exclusive bargaining representative and 
must transmit the same to the treasurer of the exclusive 
bargaining representative. 

(b) An employee's written, electronic, or recorded 
voice authorization to have the employer deduct 
membership dues from the employee's salary must be made 
by the employee to the exclusive bargaining representative. 
If the employer receives a request for authorization of 
deductions, the employer shall as soon as practicable 
forward the request to the exclusive bargaining 
representative. 

(c) Upon receiving notice of the employee's 
authorization from the exclusive bargaining representative, 
the employer shall deduct from the employee's salary 

membership dues and remit the amounts to the exclusive 
bargaining representative. 

(d) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(e) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(f) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(g) The employer shall rely on information provided 
by the exclusive bargaining representative regarding the 
authorization and revocation of deductions. 

(3) If the employer and the exclusive bargaining 
representative of a bargaining unit enter into a collective 
bargaining agreement that((: 

(i) Includes a union security provision authorized 
under RCW 41.59.100, the employer must enforce the 
agreement by deducting from the payments to bargaining 
unit members the dues required for membership in the 
exclusive bargaining representative, or, for nonmembers 
thereof, a fee equivalent to the dues; or 

(ii))) includes requirements for deductions of other 
payments ((other than the deduction under (b)(i) of this 
subsection)), the employer must make such deductions upon 
((written)) authorization of the employee. 

Sec. 13.  RCW 41.76.020 and 2002 c 356 s 7 are 
each amended to read as follows: 

The commission shall certify exclusive bargaining 
representatives in accordance with the procedures specified 
in this section. 

(1) No question concerning representation may be 
raised within one year following issuance of a certification 
under this section. 

(2) If there is a valid collective bargaining agreement 
in effect, no question concerning representation may be 
raised except during the period not more than ninety nor less 
than sixty days prior to the expiration date of the agreement: 
PROVIDED, That in the event a valid collective bargaining 
agreement, together with any renewals or extensions thereof, 
has been or will be in existence for more than three years, 
then a question concerning representation may be raised not 
more than ninety nor less than sixty days prior to the third 
anniversary date or any subsequent anniversary date of the 
agreement; and if the exclusive bargaining representative is 
removed as the result of such procedure, the collective 
bargaining agreement shall be deemed to be terminated as of 
the date of the certification or the anniversary date following 
the filing of the petition, whichever is later. 
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(3) An employee organization seeking certification 
as exclusive bargaining representative of a bargaining unit, 
or faculty members seeking decertification of their exclusive 
bargaining representative, must make a confidential showing 
to the commission of credible evidence demonstrating that 
at least thirty percent of the faculty in the bargaining unit are 
in support of the petition. The petition must indicate the 
name, address, and telephone number of any employee 
organization known to claim an interest in the bargaining 
unit. 

(4) A petition filed by an employer must be 
supported by credible evidence demonstrating the good faith 
basis on which the employer claims the existence of a 
question concerning the representation of its faculty. 

(5) Any employee organization which makes a 
confidential showing to the commission of credible evidence 
demonstrating that it has the support of at least ten percent 
of the faculty in the bargaining unit involved is entitled to 
intervene in proceedings under this section and to have its 
name listed as a choice on the ballot in an election conducted 
by the commission. 

(6) The commission shall determine any question 
concerning representation by conducting a secret ballot 
election among the faculty members in the bargaining unit, 
except under the following circumstances: 

(a) If only one employee organization is seeking 
certification as exclusive bargaining representative of a 
bargaining unit for which there is no incumbent exclusive 
bargaining representative, the commission may((, upon the 
concurrence of the employer and the employee 
organization,)) determine the question concerning 
representation by conducting a cross-check comparing the 
employee organization's membership records or bargaining 
authorization cards against the employment records of the 
employer. A determination through a cross-check process 
may be made upon a showing of interest submitted in 
support of the exclusive bargaining representative by more 
than fifty percent of the employees; or 

(b) If the commission determines that a serious 
unfair labor practice has been committed which interfered 
with the election process and precludes the holding of a fair 
election, the commission may determine the question 
concerning representation by conducting a cross-check 
comparing the employee organization's membership records 
or bargaining authorization cards against the employment 
records of the employer. 

(c) The commission may adopt rules to implement 
this subsection (6). 

(7) The representation election ballot must contain a 
choice for each employee organization qualifying under 
subsection (3) or (5) of this section, together with a choice 
for no representation. The representation election shall be 
determined by the majority of the valid ballots cast. If there 
are three or more choices on the ballot and none of the three 
or more choices receives a majority of the valid ballots cast, 
a runoff election shall be conducted between the two choices 
receiving the highest and second highest numbers of votes. 

(8) The commission shall certify as the exclusive 
bargaining representative the employee organization that has 
been determined to represent a majority of faculty members 
in a bargaining unit. 

Sec. 14.  RCW 41.76.045 and 2018 c 247 s 4 are 
each amended to read as follows: 

(1)(a) ((A collective bargaining agreement may 
include union security provisions, but not a closed shop. 

(b))) Upon ((written)) authorization of an employee 
within the bargaining unit and after the certification or 
recognition of the bargaining unit's exclusive bargaining 
representative, the employer must deduct from the payments 
to the employee the monthly amount of dues as certified by 
the secretary of the exclusive bargaining representative and 
must transmit the same to the treasurer of the exclusive 
bargaining representative. 

(((c))) (b) An employee's written, electronic, or 
recorded voice authorization to have the employer deduct 
membership dues from the employee's salary must be made 
by the employee to the exclusive bargaining representative. 
If the employer receives a request for authorization of 
deductions, the employer shall as soon as practicable 
forward the request to the exclusive bargaining 
representative. 

(c) Upon receiving notice of the employee's 
authorization from the exclusive bargaining representative, 
the employer shall deduct from the employee's salary 
membership dues and remit the amounts to the exclusive 
bargaining representative. 

(d) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(e) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(f) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(g) The employer shall rely on information provided 
by the exclusive bargaining representative regarding the 
authorization and revocation of deductions. 

(2) If the employer and the exclusive bargaining 
representative of a bargaining unit enter into a collective 
bargaining agreement that((: 

(i) Includes a union security provision authorized 
under (a) of this subsection, the employer must enforce the 
agreement by deducting from the payments to bargaining 
unit members the dues required for membership in the 
exclusive bargaining representative, or, for nonmembers 
thereof, a fee equivalent to the dues; or 
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(ii))) includes requirements for deductions of other 
payments ((other than the deduction under (c)(i) of this 
subsection)), the employer must make such deductions upon 
((written)) authorization of the employee. 

(((2) A faculty member who is covered by a union 
security provision and who asserts a right of nonassociation 
based on bona fide religious tenets or teachings of a church 
or religious body of which such faculty member is a member 
shall pay to a nonreligious charity or other charitable 
organization an amount of money equivalent to the periodic 
dues and initiation fees uniformly required as a condition of 
acquiring or retaining membership in the exclusive 
bargaining representative. The charity shall be agreed upon 
by the faculty member and the employee organization to 
which such faculty member would otherwise pay the dues 
and fees. The faculty member shall furnish written proof that 
such payments have been made. If the faculty member and 
the employee organization do not reach agreement on such 
matter, the dispute shall be submitted to the commission for 
determination.)) 

Sec. 15.  RCW 41.80.050 and 2002 c 354 s 306 are 
each amended to read as follows: 

Except as may be specifically limited by this 
chapter, employees shall have the right to self-organization, 
to form, join, or assist employee organizations, and to 
bargain collectively through representatives of their own 
choosing for the purpose of collective bargaining free from 
interference, restraint, or coercion. Employees shall also 
have the right to refrain from any or all such activities 
((except to the extent that they may be required to pay a fee 
to an exclusive bargaining representative under a union 
security provision authorized by this chapter)). 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 41.80 RCW to read as follows: 

If only one employee organization is seeking 
certification as exclusive bargaining representative of a 
bargaining unit for which there is no incumbent exclusive 
bargaining representative, the commission may determine 
the question concerning representation by conducting a 
cross-check comparing the employee organization's 
membership records or bargaining authorization cards 
against the employment records of the employer. A 
determination through a cross-check process may be made 
upon a showing of interest submitted in support of the 
exclusive bargaining representative by more than fifty 
percent of the employees. The commission may adopt rules 
to implement this section. 

Sec. 17.  RCW 41.80.080 and 2002 c 354 s 309 are 
each amended to read as follows: 

(1) The commission shall determine all questions 
pertaining to representation and shall administer all elections 
and cross-check procedures, and be responsible for the 
processing and adjudication of all disputes that arise as a 
consequence of elections and cross-check procedures. The 

commission shall adopt rules that provide for at least the 
following: 

(a) Secret balloting; 

(b) Consulting with employee organizations; 

(c) Access to lists of employees, job classification, 
work locations, and home mailing addresses; 

(d) Absentee voting; 

(e) Procedures for the greatest possible participation 
in voting; 

(f) Campaigning on the employer's property during 
working hours; and 

(g) Election observers. 

(2)(a) If an employee organization has been certified 
as the exclusive bargaining representative of the employees 
of a bargaining unit, the employee organization may act for 
and negotiate master collective bargaining agreements that 
will include within the coverage of the agreement all 
employees in the bargaining unit as provided in RCW 
41.80.010(2)(a). However, if a master collective bargaining 
agreement is in effect for the exclusive bargaining 
representative, it shall apply to the bargaining unit for which 
the certification has been issued. Nothing in this section 
requires the parties to engage in new negotiations during the 
term of that agreement. 

(b) This subsection (2) does not apply to exclusive 
bargaining representatives who represent employees of 
institutions of higher education. 

(3) The certified exclusive bargaining representative 
shall be responsible for representing the interests of all the 
employees in the bargaining unit. This section shall not be 
construed to limit an exclusive representative's right to 
exercise its discretion to refuse to process grievances of 
employees that are unmeritorious. 

(4) No question concerning representation may be 
raised if: 

(a) Fewer than twelve months have elapsed since the 
last certification or election; or 

(b) A valid collective bargaining agreement exists 
covering the unit, except for that period of no more than one 
hundred twenty calendar days nor less than ninety calendar 
days before the expiration of the contract. 

Sec. 18.  RCW 41.80.100 and 2018 c 247 s 5 are 
each amended to read as follows: 

(1) ((A collective bargaining agreement may contain 
a union security provision requiring as a condition of 
employment the payment, no later than the thirtieth day 
following the beginning of employment or July 1, 2004, 
whichever is later, of an agency shop fee to the employee 
organization that is the exclusive bargaining representative 
for the bargaining unit in which the employee is employed. 
The amount of the fee shall be equal to the amount required 
to become a member in good standing of the employee 
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organization. Each employee organization shall establish a 
procedure by which any employee so requesting may pay a 
representation fee no greater than the part of the membership 
fee that represents a pro rata share of expenditures for 
purposes germane to the collective bargaining process, to 
contract administration, or to pursuing matters affecting 
wages, hours, and other conditions of employment. 

(2) An employee who is covered by a union security 
provision and who asserts a right of nonassociation based on 
bona fide religious tenets, or teachings of a church or 
religious body of which the employee is a member, shall, as 
a condition of employment, make payments to the employee 
organization, for purposes within the program of the 
employee organization as designated by the employee that 
would be in harmony with his or her individual conscience. 
The amount of the payments shall be equal to the periodic 
dues and fees uniformly required as a condition of acquiring 
or retaining membership in the employee organization minus 
any included monthly premiums for insurance programs 
sponsored by the employee organization. The employee 
shall not be a member of the employee organization but is 
entitled to all the representation rights of a member of the 
employee organization. 

(3)(a))) Upon ((written)) authorization of an 
employee within the bargaining unit and after the 
certification or recognition of the bargaining unit's exclusive 
bargaining representative, the employer must deduct from 
the payments to the employee the monthly amount of dues 
as certified by the secretary of the exclusive bargaining 
representative and must transmit the same to the treasurer of 
the exclusive bargaining representative. 

(((b))) (2)(a) If the employer and the exclusive 
bargaining representative of a bargaining unit enter into a 
collective bargaining agreement that((: 

(i) Includes a union security provision authorized 
under subsection (1) of this section, the employer must 
enforce the agreement by deducting from the payments to 
bargaining unit members the dues required for membership 
in the exclusive bargaining representative, or, for 
nonmembers thereof, a fee equivalent to the dues; or 

(ii))) includes requirements for deductions of other 
payments ((other than the deduction under (b)(i) of this 
subsection)), the employer must make such deductions upon 
((written)) authorization of the employee. 

(((4) Employee organizations that before July 1, 
2004, were entitled to the benefits of this section shall 
continue to be entitled to these benefits.)) (b) An employee's 
written, electronic, or recorded voice authorization to have 
the employer deduct membership dues from the employee's 
salary must be made by the employee to the exclusive 
bargaining representative. If the employer receives a request 
for authorization of deductions, the employer shall as soon 
as practicable forward the request to the exclusive 
bargaining representative. 

(c) Upon receiving notice of the employee's 
authorization, the employer shall deduct from the 
employee's salary membership dues and remit the amounts 
to the exclusive bargaining representative. 

(d) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(e) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(f) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(g) The employer shall rely on information provided 
by the exclusive bargaining representative regarding the 
authorization and revocation of deductions. 

Sec. 19.  RCW 47.64.090 and 2011 1st sp.s. c 16 s 
25 are each amended to read as follows: 

(1) Except as provided in RCW 47.60.656 and 
subsections (2) and (4) of this section, or as provided in 
RCW 36.54.130 and subsection (3) of this section, if any 
party assumes the operation and maintenance of any ferry or 
ferry system by rent, lease, or charter from the department of 
transportation, such party shall assume and be bound by all 
the provisions herein and any agreement or contract for such 
operation of any ferry or ferry system entered into by the 
department shall provide that the wages to be paid, hours of 
employment, working conditions, and seniority rights of 
employees will be established by the commission in 
accordance with the terms and provisions of this chapter and 
it shall further provide that all labor disputes shall be 
adjudicated in accordance with chapter 47.64 RCW. 

(2) If a public transportation benefit area meeting the 
requirements of RCW 36.57A.200 has voter approval to 
operate passenger-only ferry service, it may enter into an 
agreement with Washington State Ferries to rent, lease, or 
purchase passenger-only vessels, related equipment, or 
terminal space for purposes of loading and unloading the 
passenger-only ferry. Charges for the vessels, equipment, 
and space must be fair market value taking into account the 
public benefit derived from the ferry service. A benefit area 
or subcontractor of that benefit area that qualifies under this 
subsection is not subject to the restrictions of subsection (1) 
of this section, but is subject to: 

(a) The terms of those collective bargaining 
agreements that it or its subcontractors negotiate with the 
exclusive bargaining representatives of its or its 
subcontractors' employees under chapter 41.56 RCW or the 
National Labor Relations Act, as applicable; 

(b) Unless otherwise prohibited by federal or state 
law, a requirement that the benefit area and any contract with 
its subcontractors, give preferential hiring to former 
employees of the department of transportation who 
separated from employment with the department because of 
termination of the ferry service by the state of Washington; 
and 
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(c) Unless otherwise prohibited by federal or state 
law, a requirement that the benefit area and any contract with 
its subcontractors, on any questions concerning 
representation of employees for collective bargaining 
purposes, may be determined by conducting a cross-check 
comparing an employee organization's membership records 
or bargaining authorization cards against the employment 
records of the employer. A determination through a cross-
check process may be made upon a showing of interest 
submitted in support of the exclusive bargaining 
representative by more than fifty percent of the employees. 

(3) If a ferry district is formed under RCW 36.54.110 
to operate passenger-only ferry service, it may enter into an 
agreement with Washington State Ferries to rent, lease, or 
purchase vessels, related equipment, or terminal space for 
purposes of loading and unloading the ferry. Charges for the 
vessels, equipment, and space must be fair market value 
taking into account the public benefit derived from the ferry 
service. A ferry district or subcontractor of that district that 
qualifies under this subsection is not subject to the 
restrictions of subsection (1) of this section, but is subject to: 

(a) The terms of those collective bargaining 
agreements that it or its subcontractors negotiate with the 
exclusive bargaining representatives of its or its 
subcontractors' employees under chapter 41.56 RCW or the 
national labor relations act, as applicable; 

(b) Unless otherwise prohibited by federal or state 
law, a requirement that the ferry district and any contract 
with its subcontractors, give preferential hiring to former 
employees of the department of transportation who 
separated from employment with the department because of 
termination of the ferry service by the state of Washington; 
and 

(c) Unless otherwise prohibited by federal or state 
law, a requirement that the ferry district and any contract 
with its subcontractors, on any questions concerning 
representation of employees for collective bargaining 
purposes, may be determined by conducting a cross-check 
comparing an employee organization's membership records 
or bargaining authorization cards against the employment 
records of the employer. 

(4) The department of transportation shall make its 
terminal, dock, and pier space available to private operators 
of passenger-only ferries if the space can be made available 
without limiting the operation of car ferries operated by the 
department. These private operators are not bound by the 
provisions of subsection (1) of this section. Charges for the 
equipment and space must be fair market value taking into 
account the public benefit derived from the passenger-only 
ferry service. 

Sec. 20.  RCW 47.64.160 and 1983 c 15 s 7 are each 
amended to read as follows: 

(1) A collective bargaining agreement may include 
((union security provisions including an agency shop, but 
not a union or closed shop. If an agency shop provision is 
agreed to,)) a provision for members of the bargaining unit 
to authorize the deduction of membership dues from their 

salary, and the employer shall enforce it by deducting from 
the salary payments to members of the bargaining unit the 
dues required of membership ((in the bargaining 
representative, or, for nonmembers thereof, a fee equivalent 
to such dues. All union security provisions shall safeguard 
the right of nonassociation of employees based on bona fide 
religious tenets or teachings of a church or religious body of 
which such employee is a member. Such employee shall pay 
an amount of money equivalent to regular dues and fees to a 
nonreligious charity or to another charitable organization 
mutually agreed upon by the employee affected and the 
bargaining representative to which such employee would 
otherwise pay the dues and fees. The employee shall furnish 
written proof that such payment has been made. If the 
employee and the bargaining representative do not reach 
agreement on such matter, the commission shall designate 
the charitable organization)). An employee's written, 
electronic, or recorded voice authorization to have the 
employer deduct membership dues from the employee's 
salary must be made by the employee to the exclusive 
bargaining representative. If the employer receives a request 
for authorization of deductions, the employer shall as soon 
as practicable forward the request to the exclusive 
bargaining representative. 

(2)(a) Upon receiving notice of the employee's 
authorization from the exclusive bargaining representative, 
the employer shall deduct from the employee's salary 
membership dues and remit the amounts to the exclusive 
bargaining representative. 

(b) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(c) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(d) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(e) The employer shall rely on information provided 
by the exclusive bargaining representative regarding the 
authorization and revocation of deductions. 

NEW SECTION.  Sec. 21.  A new section is added 
to chapter 49.39 RCW to read as follows: 

If only one employee organization is seeking 
certification as exclusive bargaining representative of a 
bargaining unit for which there is no incumbent exclusive 
bargaining representative, the commission may determine 
the question concerning representation by conducting a 
cross-check comparing the employee organization's 
membership records or bargaining authorization cards 
against the employment records of the employer. A 
determination through a cross-check process may be made 
upon a showing of interest submitted in support of the 
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exclusive bargaining representative by more than fifty 
percent of the employees. The commission may adopt rules 
to implement this section. 

Sec. 22.  RCW 49.39.080 and 2018 c 247 s 6 are 
each amended to read as follows: 

(1) Upon the ((written)) authorization of an 
employee within the bargaining unit and after the 
certification or recognition of the bargaining unit's exclusive 
bargaining representative, the employer must deduct from 
the payments to the employee the monthly amount of dues 
as certified by the secretary of the exclusive bargaining 
representative and must transmit the same to the treasurer of 
the exclusive bargaining representative. 

(2)(a) An employee's written, electronic, or recorded 
voice authorization to have the employer deduct 
membership dues from the employee's salary must be made 
by the employee to the exclusive bargaining representative. 
If the employer receives a request for authorization of 
deductions, the employer shall as soon as practicable 
forward the request to the exclusive bargaining 
representative. 

(b) Upon receiving notice of the employee's 
authorization from the exclusive bargaining representative, 
the employer shall deduct from the employee's salary 
membership dues and remit the amounts to the exclusive 
bargaining representative. 

(c) The employee's authorization remains in effect 
until expressly revoked by the employee in accordance with 
the terms and conditions of the authorization. 

(d) An employee's request to revoke authorization 
for payroll deductions must be in writing and submitted by 
the employee to the exclusive bargaining representative in 
accordance with the terms and conditions of the 
authorization. 

(e) After the employer receives confirmation from 
the exclusive bargaining representative that the employee 
has revoked authorization for deductions, the employer shall 
end the deduction no later than the second payroll after 
receipt of the confirmation. 

(f) The employer shall rely on information provided 
by the exclusive bargaining representative regarding the 
authorization and revocation of deductions. 

(3) If the employer and the exclusive bargaining 
representative of a bargaining unit enter into a collective 
bargaining agreement that((: 

(a) Includes a union security provision authorized 
under RCW 49.39.090, the employer must enforce the 
agreement by deducting from the payments to bargaining 
unit members the dues required for membership in the 
exclusive bargaining representative, or, for nonmembers 
thereof, a fee equivalent to the dues; or 

(b))) includes requirements for deductions of other 
payments ((other than the deduction under (a) of this 

subsection)), the employer must make such deductions upon 
((written)) authorization of the employee. 

Sec. 23.  RCW 49.39.090 and 2010 c 6 s 10 are each 
amended to read as follows: 

A collective bargaining agreement may((: 

(1) Contain union security provisions. However, 
nothing in this section authorizes a closed shop provision. 
Agreements involving union security provisions must 
safeguard the right of nonassociation of employees based on 
bona fide religious tenets or teachings of a church or 
religious body of which the symphony musician is a 
member. The symphony musician must pay an amount of 
money equivalent to regular union dues and initiation fee to 
a nonreligious charity or to another charitable organization 
mutually agreed upon by the symphony musician affected 
and the bargaining representative to which the symphony 
musician would otherwise pay the dues and initiation fee. 
The symphony musician must furnish written proof that the 
payment has been made. If the symphony musician and the 
bargaining representative do not reach agreement on this 
matter, the commission must designate the charitable 
organization; 

(2))) provide for binding arbitration of a labor 
dispute arising from the application or the interpretation of 
the matters contained in a collective bargaining agreement. 

Sec. 24.  RCW 53.18.050 and 1967 c 101 s 5 are 
each amended to read as follows: 

A labor agreement signed by a port district may 
contain: 

(1) Provisions that the employee organization 
chosen by a majority of the employees in a grouping or unit 
will be recognized as the representative of all employees in 
the classification included in such grouping or unit; 

(2) Maintenance of membership provisions 
including dues ((check-off)) cross-check arrangements as 
provided in section 8 of this act; and 

(3) Provisions providing for binding arbitration, the 
expenses being equally borne by the parties, in matters of 
contract interpretation and the settlement of jurisdictional 
disputes. 

NEW SECTION.  Sec. 25.  RCW 41.59.100 (Union 
security provisions—Scope—Agency shop provision, 
collection of dues or fees) and 1975 1st ex.s. c 288 s 11 are 
each repealed. 

NEW SECTION.  Sec. 26.  If any provision of this 
act or its application to any person or circumstance is held 
invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected." 

On page 1, line 4 of the title, after "fees;" strike the 
remainder of the title and insert "amending RCW 
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28B.52.020, 28B.52.030, 28B.52.025, 28B.52.045, 
41.56.060, 41.56.110, 41.56.113, 41.56.122, 41.59.060, 
41.76.020, 41.76.045, 41.80.050, 41.80.080, 41.80.100, 
47.64.090, 47.64.160, 49.39.080, 49.39.090, and 53.18.050; 
adding a new section to chapter 4.24 RCW; adding a new 
section to chapter 28B.52 RCW; adding a new section to 
chapter 41.56 RCW; adding a new section to chapter 41.80 
RCW; adding a new section to chapter 49.39 RCW; and 
repealing RCW 41.59.100." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1575 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Stonier spoke in favor of the passage of 

the bill. 
 
 Representative Mosbrucker spoke against the passage of 

the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1575, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1575, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
56; Nays, 38; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Entenman, 
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen, 
Hudgins, Irwin, Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, 
Lovick, Macri, Mead, Morgan, Morris, Ormsby, Ortiz-Self, 
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Ryu, Santos, Sells, 
Senn, Shewmake, Slatter, Springer, Stanford, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Walen and 
Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Jenkin, 
Klippert, Kraft, Kretz, MacEwen, Maycumber, McCaslin, 
Mosbrucker, Orcutt, Rude, Schmick, Shea, Smith, 
Stokesbary, Sutherland, Van Werven, Vick, Volz, Walsh, 
Wilcox, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1575, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1578 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that 
a variety of existing policies designed to reduce the risk of 
oil spills have helped contribute to a relatively strong safety 
record for oil moved by water, pipeline, and train in recent 
years in Washington state. Nevertheless, gaps exist in our 
safety regimen, especially deriving from shifts in the modes 
of overwater transportation of oil and the increased transport 
of oils that may submerge or sink, contributing to an 
unacceptable threat to Washington waters, where a 
catastrophic spill would inflict potentially irreversible 
damage on the endangered southern resident killer whales. 
In addition to the unique marine and cultural resources in 
Puget Sound that would be damaged by an oil spill, the 
geographic, bathometric, and other environmental 
peculiarities of Puget Sound present navigational challenges 
that heighten the risk of an oil spill incident occurring. 
Therefore, it is the intent of the legislature to enact certain 
new safety requirements designed to reduce the current, 
acute risk from existing infrastructure and activities of an oil 
spill that could eradicate our whales, violate the treaty 
interests and fishing rights of potentially affected federally 
recognized Indian tribes, damage commercial fishing 
prospects, undercut many aspects of the economy that 
depend on the Salish Sea, and otherwise harm the health and 
well-being of Washington residents. In enacting such 
measures, however, it is not the intent of the legislature to 
mitigate, offset, or otherwise encourage additional projects 
or activities that would increase the frequency or severity of 
oil spills in the Salish Sea. Furthermore, it is the intent of the 
legislature for this act to assist in coordinating enhanced 
international discussions among federal, state, provincial, 
first nation, federally recognized Indian tribe, and industry 
leaders in the United States and Canada to develop an 
agreement for an additional emergency rescue tug available 
to vessels in distress in the narrow Straits of the San Juan 
Islands and other boundary waters, which would lessen oil 
spill risks to the marine environment in both the United 
States and Canada. 

Sec. 2.  RCW 88.16.190 and 1994 c 52 s 1 are each 
amended to read as follows: 

(1) Any oil tanker, whether enrolled or registered, of 
greater than one hundred ((and)) twenty-five thousand 
deadweight tons shall be prohibited from proceeding beyond 
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a point east of a line extending from Discovery Island light 
south to New Dungeness light, unless authorized by the 
United States coast guard, pursuant to 33 C.F.R. Sec. 
165.1303. 

(2) ((An oil tanker, whether enrolled or registered, 
of forty to one hundred and twenty-five thousand 
deadweight tons may proceed beyond the points enumerated 
in subsection (1) if such tanker possesses all of the following 
standard safety features: 

(a) Shaft horsepower in the ratio of one horsepower 
to each two and one-half deadweight tons; and 

(b) Twin screws; and 

(c) Double bottoms, underneath all oil and liquid 
cargo compartments; and 

(d) Two radars in working order and operating, one 
of which must be collision avoidance radar; and 

(e) Such other navigational position location 
systems as may be prescribed from time to time by the board 
of pilotage commissioners: 

PROVIDED, That, if such forty to one hundred and 
twenty-five thousand deadweight ton tanker is in ballast or 
is under escort of a tug or tugs with an aggregate shaft 
horsepower equivalent to five percent of the deadweight tons 
of that tanker, subsection (2) of this section shall not apply: 
PROVIDED FURTHER, That additional tug shaft 
horsepower equivalencies may be required under certain 
conditions as established by rule and regulation of the 
Washington utilities and transportation commission 
pursuant to chapter 34.05 RCW: PROVIDED FURTHER, 
That)) (a)(i) An oil tanker of forty to one hundred twenty-
five thousand deadweight tons may operate in the waters east 
of a line extending from Discovery Island light south to New 
Dungeness light and all points in the Puget Sound area, 
including but not limited to the San Juan Islands and 
connected waterways and the waters south of Admiralty 
Inlet, to the extent that these waters are within the territorial 
boundaries of Washington, only if the oil tanker is under the 
escort of a tug or tugs that have an aggregate shaft 
horsepower equivalent to at least five percent of the 
deadweight tons of the escorted oil tanker. 

(ii) Effective September 1, 2020, the following may 
operate in Rosario Strait and connected waterways to the 
east only if under the escort of a tug or tugs that have an 
aggregate shaft horsepower equivalent to at least five percent 
of the deadweight tons of a forty thousand deadweight ton 
oil tanker: (A) Oil tankers of between five thousand and forty 
thousand deadweight tons; and (B) both articulated tug 
barges and towed waterborne vessels or barges that are: (I) 
Designed to transport oil in bulk internal to the hull; and (II) 
greater than five thousand deadweight tons. 

(iii) The requirements of (a)(ii) of this subsection: 
(A) Do not apply to vessels providing bunkering or refueling 
services; (B) do not apply to a towed general cargo deck 
barge; and (C) may be adjusted or suspended by rule by the 
board of pilotage commissioners, consistent with section 
3(1)(c) of this act. 

(b) An oil tanker, articulated tug barge, or towed 
waterborne vessel or barge in ballast or when unladen is not 
required to be under the escort of a tug. 

(c) A tanker assigned a deadweight of less than forty 
thousand deadweight tons at the time of construction or 
reconstruction as reported in Lloyd's Register of Ships is not 
subject to the provisions of RCW 88.16.170 ((through 
88.16.190)) and 88.16.180. 

(3) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Articulated tug barge" means a tank barge and a 
towing vessel joined by hinged or articulated fixed 
mechanical equipment affixed or connecting to the stern of 
the tank barge. 

(b) "Oil tanker" means a self-propelled deep draft 
tank vessel designed to transport oil in bulk. "Oil tanker" 
does not include an articulated tug barge tank vessel. 

(c) "Towed general cargo deck barge" means a 
waterborne vessel or barge designed to carry cargo on deck. 

(d) "Waterborne vessel or barge" means any ship, 
barge, or other watercraft capable of traveling on the 
navigable waters of this state and capable of transporting any 
crude oil or petroleum product in quantities of ten thousand 
gallons or more for purposes other than providing fuel for its 
motor or engine. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 88.16 RCW to read as follows: 

(1)(a) By December 31, 2025, the board of pilotage 
commissioners, in consultation with the department of 
ecology, must adopt rules regarding tug escorts to address 
the peculiarities of Puget Sound for the following: 

(i) Oil tankers of between five thousand and forty 
thousand deadweight tons; and 

(ii) Both articulated tug barges and towed 
waterborne vessels or barges that are: (A) Designed to 
transport oil in bulk internal to the hull; and (B) greater than 
five thousand deadweight tons. 

(b) The requirements of this section do not apply to: 

(i) A towed general cargo deck barge; or 

(ii) A vessel providing bunkering or refueling 
services. 

(c) The rule making pursuant to (a) of this subsection 
must be for operating in the waters east of the line extending 
from Discovery Island light south to New Dungeness light 
and all points in the Puget Sound area. This rule making must 
address the tug escort requirements applicable to Rosario 
Strait and connected waterways to the east established in 
RCW 88.16.190(2)(a)(ii), and may adjust or suspend those 
requirements based on expertise developed under subsection 
(5) of this section. 
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(d) To achieve the rule adoption deadline in (a) of 
this subsection, the board of pilotage commissioners must 
adhere to the following interim milestones: 

(i) By September 1, 2020, identify and define the 
zones, specified in subsection (3)(a) of this section, to inform 
the analysis required under subsection (5) of this section; 

(ii) By December 31, 2021, complete a synopsis of 
changing vessel traffic trends; and 

(iii) By September 1, 2023, consult with potentially 
affected federally recognized Indian treaty fishing tribes, 
other federally recognized treaty tribes with potentially 
affected interests, and stakeholders as required under 
subsection (6) of this section and complete the analysis 
required under subsection (5) of this section. By September 
1, 2023, the department of ecology must submit a summary 
of the results of the analysis required under subsection (5) of 
this section to the legislature consistent with RCW 
43.01.036. 

(2) When developing rules, the board of pilotage 
commissioners must consider recommendations from 
potentially affected federally recognized Indian treaty 
fishing tribes, other federally recognized treaty tribes with 
potentially affected interests, and: 

(a) The results of the most recently completed vessel 
traffic risk assessments; 

(b) The report developed by the department of 
ecology as required under section 206, chapter 262, Laws of 
2018; 

(c) The recommendations included in the southern 
resident orca task force report, November 2018, and any 
subsequent research or reports on related topics; 

(d) Changing vessel traffic trends, including the 
synopsis required under subsection (1)(d)(ii) of this section; 
and 

(e) For any formally proposed draft rules or adopted 
rules, identified estimates of expected costs and benefits of 
the rule to: 

(i) State government agencies to administer and 
enforce the rule; and 

(ii) Private persons or businesses, by category of 
type of person or business affected. 

(3) In the rules adopted under this section, the board 
of pilotage commissioners must: 

(a) Base decisions for risk protection on geographic 
zones in the waters specified in subsection (1)(c) of this 
section. As the initial foci of the rules, the board of pilotage 
commissioners must equally prioritize geographic zones 
encompassing: (i) Rosario Strait and connected waterways 
to the east; and (ii) Haro Strait and Boundary Pass; 

(b) Specify operational requirements, such as 
tethering, for tug escorts; 

(c) Include functionality requirements for tug 
escorts, such as aggregate shaft horsepower for tethered tug 
escorts; 

(d) Be designed to achieve best achievable 
protection, as defined in RCW 88.46.010, as informed by 
consideration of: 

(i) Accident records in British Columbia and 
Washington waters; 

(ii) Existing propulsion and design standards for 
covered tank vessels; and 

(iii) The characteristics of the waterways; and 

(e) Publish a document that identifies the sources of 
information that it relied upon in developing the rules, 
including any sources of peer-reviewed science and 
information submitted by tribes. 

(4) The rules adopted under this section may not 
require oil tankers, articulated tug barges, or towed 
waterborne vessels or barges to be under the escort of a tug 
when these vessels are in ballast or are unladen. 

(5) To inform rule making, the board of pilotage 
commissioners must conduct an analysis of tug escorts using 
the model developed by the department of ecology under 
section 4 of this act. The board of pilotage commissioners 
may: 

(a) Develop scenarios and subsets of oil tankers, 
articulated tug barges, and towed waterborne vessels or 
barges that could preclude requirements from being imposed 
under the rule making for a given zone or vessel; 

(b) Consider the benefits of vessel safety measures 
that are newly in effect on or after July 1, 2019, and prior to 
the adoption of rules under this section; and 

(c) Enter into an interagency agreement with the 
department of ecology to assist with conducting the analysis 
and developing the rules, subject to each of the requirements 
of this section. 

(6) The board of pilotage commissioners must 
consult with the United States coast guard, the Puget Sound 
harbor safety committee, potentially affected federally 
recognized Indian treaty fishing tribes, other federally 
recognized treaty tribes with potentially affected interests, 
ports, local governments, state agencies, and other 
appropriate entities before adopting tug escort rules 
applicable to any portion of Puget Sound. Considering 
relevant information elicited during the consultations 
required under this subsection, the board of pilotage 
commissioners must also design the rules with a goal of 
avoiding or minimizing additional underwater noise from 
vessels in the Salish Sea, focusing vessel traffic into 
established shipping lanes, protecting and minimizing vessel 
traffic impacts to established treaty fishing areas, and 
respecting and preserving the treaty-protected interests and 
fishing rights of potentially affected federally recognized 
Indian tribes. 

(7) Rules adopted under this section must be 
periodically updated consistent with section 5 of this act. 
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(8) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Articulated tug barge" means a tank barge and a 
towing vessel joined by hinged or articulated fixed 
mechanical equipment affixed or connecting to the stern of 
the tank barge. 

(b) "Oil tanker" means a self-propelled deep draft 
tank vessel designed to transport oil in bulk. "Oil tanker" 
does not include an articulated tug barge tank vessel. 

(c) "Towed general cargo deck barge" means a 
waterborne vessel or barge designed to carry cargo on deck. 

(d) "Waterborne vessels or barges" means any ship, 
barge, or other watercraft capable of traveling on the 
navigable waters of this state and capable of transporting any 
crude oil or petroleum product in quantities of ten thousand 
gallons or more for purposes other than providing fuel for its 
motor or engine. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 88.46 RCW to read as follows: 

(1) The department must develop and maintain a 
model to quantitatively assess current and potential future 
risks of oil spills from covered vessels in Washington waters, 
as it conducts ongoing oil spill risk assessments. The 
department must consult with the United States coast guard, 
potentially affected federally recognized Indian treaty 
fishing tribes, other federally recognized treaty tribes with 
potentially affected interests, and stakeholders to: Determine 
model assumptions; develop scenarios to show the likely 
impacts of changes to model assumptions, including 
potential changes in vessel traffic, commodities transported, 
and vessel safety and risk reduction measures; and update 
the model periodically. 

(2) Utilizing the model pursuant to subsection (1) of 
this section, the department must quantitatively assess 
whether an emergency response towing vessel serving Haro 
Strait, Boundary Pass, Rosario Strait, and connected 
navigable waterways will reduce oil spill risk. The 
department must report its findings to the legislature by 
September 1, 2023. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 88.46 RCW to read as follows: 

(1) By October 1, 2028, and no less often than every 
ten years thereafter, the board of pilotage commissioners and 
the department must together consider: 

(a) The effects of rules established under RCW 
88.16.190 and section 3 of this act on vessel traffic patterns 
and oil spill risks in the Salish Sea. Factors considered must 
include modeling developed by the department under section 
4 of this act and may include: (i) Vessel traffic data; (ii) 
vessel accident and incident data, such as incidents where 
tug escorts or an emergency response towing vessel acted to 
reduce spill risks; and (iii) consultation with the United 
States coast guard, potentially affected federally recognized 

Indian treaty fishing tribes, other federally recognized treaty 
tribes with potentially affected interests, and stakeholders; 
and 

(b) Whether experienced or forecasted changes to 
vessel traffic patterns or oil spill risk in the Salish Sea 
necessitate an update to the tug escort rules adopted under 
section 3 of this act. 

(2) In the event that the board of pilotage 
commissioners determines that updates are merited to the 
rules, the board must notify the appropriate standing 
committees of the house of representatives and the senate, 
and must thereafter adopt rules consistent with the 
requirements of section 3 of this act, including the 
consultation process outlined in section 3(6) of this act. 

Sec. 6.  RCW 88.46.240 and 2018 c 262 s 204 are 
each amended to read as follows: 

(1) The department must establish the Salish Sea 
shared waters forum to address common issues in the cross-
boundary waterways between Washington state and British 
Columbia such as: Enhancing efforts to reduce oil spill risk; 
addressing navigational safety; and promoting data sharing. 

(2) The department must: 

(a) Coordinate with provincial and federal Canadian 
agencies when establishing the Salish Sea shared waters 
forum; and 

(b) Seek participation from each potentially affected 
federally recognized Indian treaty fishing tribe, other 
federally recognized treaty tribes with potentially affected 
interests, first nations, and stakeholders that, at minimum, 
includes representatives of the following: State, provincial, 
and federal governmental entities, regulated entities, and 
environmental organizations((, tribes, and first nations)). 

(3) The Salish Sea shared waters forum must meet at 
least once per year to consider the following: 

(a) Gaps and conflicts in oil spill policies, 
regulations, and laws; 

(b) Opportunities to reduce oil spill risk, including 
requiring tug escorts for oil tankers, articulated tug barges, 
and ((other)) towed waterborne vessels or barges; 

(c) Enhancing oil spill prevention, preparedness, and 
response capacity; ((and)) 

(d) Beginning in 2019, whether an emergency 
response system in Haro Strait, Boundary Pass, and Rosario 
Strait((, similar to the system implemented by the maritime 
industry pursuant to RCW 88.46.130,)) will decrease oil spill 
risk ((and how to fund such a shared system)). In advance of 
the 2019 meeting, the department must discuss the options 
of an emergency response system with all potentially 
affected federally recognized Indian treaty tribes and, as 
relevant, with organizations such as, but not limited to, the 
coast Salish gathering, which provides a transboundary 
natural resource policy dialogue of elected officials 
representing federal, state, provincial, first nations, and tribal 
governments within the Salish Sea; and 
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(e) The impacts of vessel traffic on treaty-protected 
fishing. 

(4) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Articulated tug barge" means a tank barge and a 
towing vessel joined by hinged or articulated fixed 
mechanical equipment affixed or connecting to the stern of 
the tank barge. 

(b) "Waterborne vessel or barge" means any ship, 
barge, or other watercraft capable of traveling on the 
navigable waters of this state and capable of transporting any 
crude oil or petroleum product in quantities of ten thousand 
gallons or more for purposes other than providing fuel for its 
motor or engine. 

(5) This section expires July 1, 2021. 

Sec. 7.  RCW 90.56.565 and 2015 c 274 s 8 are each 
amended to read as follows: 

(1)(a) A facility that receives crude oil from a 
railroad car must provide advance notice to the department 
that the facility will receive crude oil from a railroad car, as 
provided in this section. The advance notice must include the 
route taken to the facility within the state, if known, and the 
scheduled time, location, volume, region per bill of lading, 
type, and gravity as measured by standards developed by the 
American petroleum institute, of crude oil received. Each 
week, a facility that provides advance notice under this 
section must provide the required information regarding the 
scheduled arrival of railroad cars carrying crude oil to be 
received by the facility in the succeeding seven-day period. 
A facility is not required to provide advance notice when 
there is no receipt of crude oil from a railroad car scheduled 
for a seven-day period. 

(b) Twice per year, pipelines that transport crude oil 
must report to the department the following information 
about the crude oil transported by the pipeline through the 
state: The volume of crude oil, gravity of the crude oil as 
measured by standards developed by the American 
petroleum institute, type of crude oil, and the state or 
province of origin of the crude oil. This report must be 
submitted each year by July 31st for the period January 1st 
through June 30th and by January 31st for the period July 1st 
through December 31st.  

(2) The department may share information provided 
by a facility through the advance notice system established 
in this section with the state emergency management 
division and any county, city, tribal, port, or local 
government emergency response agency upon request. 

(3) The department must publish information 
collected under this section on a quarterly basis on the 
department's internet web site. With respect to the 
information reported under subsection (1)(a) of this section, 
the information published by the department must be 
aggregated on a statewide basis by route through the state, 
by week, and by type of crude oil. The report may also 
include other information available to the department 

including, but not limited to, place of origin, modes of 
transport, number of railroad cars delivering crude oil, and 
number and volume of spills during transport and delivery. 

(4) A facility providing advance notice under this 
section is not responsible for meeting advance notice time 
frame requirements under subsection (1) of this section in 
the event that the schedule of arrivals of railroad cars 
carrying crude oil changes during a seven-day period. 

(5) Consistent with the requirements of chapter 
42.56 RCW, the department and any state, local, tribal, or 
public agency that receives information provided under this 
section may not disclose any such information to the public 
or to nongovernmental entities that contains proprietary, 
commercial, or financial information unless that information 
is aggregated. The requirement for aggregating information 
does not apply when information is shared by the department 
with emergency response agencies as provided in subsection 
(2) of this section. 

(6) The department shall adopt rules to implement 
this section. The advance notice system required in this 
section must be consistent with the oil transfer reporting 
system adopted by the department pursuant to RCW 
88.46.165. 

Sec. 8.  RCW 88.46.165 and 2006 c 316 s 1 are each 
amended to read as follows: 

(1) The department's rules authorized under RCW 
88.46.160 and this section shall be scaled to the risk posed 
to people and to the environment, and be categorized by type 
of transfer, volume of oil, frequency of transfers, and such 
other risk factors as identified by the department. 

(2) The rules may require prior notice be provided 
before an oil transfer, regulated under this chapter, occurs in 
situations defined by the department as posing a higher risk. 
The notice may include the time, location, and volume of the 
oil transfer, as well as the region per bill of lading, gravity as 
measured by standards developed by the American 
petroleum institute, and type of crude oil. The rules may not 
require prior notice when marine fuel outlets are transferring 
less than three thousand gallons of oil in a single transaction 
to a ship that is not a covered vessel and the transfers are 
scheduled less than four hours in advance. 

(3) The department may require semiannual 
reporting of volumes of oil transferred to ships by a marine 
fuel outlet. 

(4) The rules may require additional measures to be 
taken in conjunction with the deployment of containment 
equipment or with the alternatives to deploying containment 
equipment. However, these measures must be scaled 
appropriately to the risks posed by the oil transfer. 

(5) The rules shall include regulations to enhance the 
safety of oil transfers over water originating from vehicles 
transporting oil over private roads or highways of the state. 

NEW SECTION.  Sec. 9.  If any provision of this act 
or its application to any person or circumstance is held 
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invalid, the remainder of the act or the application of the 
provision to other persons or circumstances is not affected." 

On page 1, line 2 of the title, after "transportation;" 
strike the remainder of the title and insert "amending RCW 
88.16.190, 88.46.240, 90.56.565, and 88.46.165; adding a 
new section to chapter 88.16 RCW; adding new sections to 
chapter 88.46 RCW; and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1578 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Lekanoff spoke in favor of the passage 

of the bill. 
 
 Representatives Shea and Orcutt spoke against the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1578, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1578, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 59; Nays, 35; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Caldier, 
Callan, Chapman, Chopp, Cody, Davis, Doglio, Dolan, 
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson, 
Hansen, Hudgins, Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, 
Lovick, Macri, Mead, Morgan, Morris, Mosbrucker, 
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, 
Pettigrew, Pollet, Ramos, Reeves, Riccelli, Robinson, Ryu, 
Santos, Sells, Senn, Shewmake, Slatter, Smith, Springer, 
Stanford, Stonier, Sullivan, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Irwin, 
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Orcutt, Rude, Schmick, Shea, Stokesbary, 
Sutherland, Vick, Volz, Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1578, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 

 
MESSAGE FROM THE SENATE 

 
April 15, 2019 

Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1587 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that nearly eleven percent of Washington households, 
including more than two hundred eighty thousand children, 
are food insecure with limited or uncertain availability of 
nutritionally adequate and safe foods. The legislature further 
finds that food insecurity contributes to poor quality diets; 
chronic medical conditions such as diabetes, heart disease, 
and hypertension; and negative outcomes for children and 
families, including harmful effects on behavioral health. 
Further, food insecurity disproportionately affects people 
with low incomes, people of color, and rural residents. 

(2) The legislature finds that food assistance 
programs such as the special supplemental nutrition program 
for women, infants, and children and the supplemental 
nutrition assistance program are effective in significantly 
reducing food insecurity; that participants report difficulty 
affording and accessing healthy foods; and that fruit and 
vegetable consumption among such food assistance program 
participants is far below national dietary guidelines. 

(3) The legislature finds that the state department of 
health has successfully managed a food insecurity nutrition 
incentives grant from the United States department of 
agriculture that provides a framework for providing fruit and 
vegetable incentives for low-income shoppers and that those 
federal funds are set to expire in March 2020. Further, the 
legislature finds that more than two million dollars in fruit 
and vegetable incentives have been redeemed by food 
insecure Washingtonians through this grant, helping to 
alleviate food insecurity and increase fruit and vegetable 
consumption. 

(4) Therefore, the legislature intends to create a state 
fruit and vegetable incentives program to benefit people who 
are food insecure, our agricultural industry, and retailers 
across the state. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 43.70 RCW to read as follows: 

(1) The fruit and vegetable incentives program is 
established to increase fruit and vegetable consumption 
among food insecure individuals with limited incomes. The 
fruit and vegetable incentives program includes: 

(a) Farmers market basic food incentives to provide 
eligible participants with extra benefits to purchase fruits and 
vegetables at authorized farmers markets when the 
participant uses basic food benefits; 
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(b) Grocery store basic food incentives to provide 
eligible participants with extra benefits to purchase fruits and 
vegetables at authorized grocery stores when the participant 
uses basic food benefits; and 

(c) Fruit and vegetable vouchers provided by a 
health care provider, health educator, community health 
worker, or other health professional to an eligible participant 
for use at an authorized farmers market or grocery store. 

(2) Subject to the availability of amounts 
appropriated for this specific purpose, the department shall 
administer the fruit and vegetable incentives program. As 
part of its duties, the department shall: 

(a) Collaborate with other state agencies whose 
missions and programs closely align with the fruit and 
vegetable incentives program, including the department of 
social and health services and the department of agriculture, 
in the development and implementation of the program; 

(b) Provide resources, coordination, and technical 
assistance to program partners for targeted outreach to food 
insecure populations and for administration of the program. 
Program partners may include farmers markets, grocery 
stores, government agencies, health care systems, and 
nonprofit organizations; and 

(c) Adopt rules to implement this section. 

(3) Farmers market basic food incentives may be 
provided to eligible participants for use at farmers markets 
authorized by the department. The incentives are additional 
funds that may be used to purchase eligible fruits and 
vegetables as defined by the department. When authorizing 
a participating farmers market, the department may give 
preference to a farmers market that accepts or has previously 
accepted supplemental nutrition assistance program 
benefits, has the capacity to accept supplemental nutrition 
assistance program benefits, or is located in a county with a 
high level of food insecurity, as defined by the department. 

(4) Grocery store basic food incentives may be 
provided to eligible participants for use at a grocery store 
that is an authorized supplemental nutrition assistance 
program retailer and approved by the department. The 
incentives are additional funds that may be used to purchase 
eligible fruits and vegetables as defined by the department. 
When approving a participating grocery store, the 
department may give preference to a store that is located in 
a county with a high level of food insecurity. 

(5) Fruit and vegetable vouchers are cash-value 
vouchers that may be distributed by a participating health 
care provider, health educator, community health worker, or 
other health professional to a patient who is eligible for basic 
food and has a qualifying health condition, as defined by the 
department, or is food insecure. The voucher may be 
redeemed at a participating retailer, including an authorized 
farmers market or grocery store. The department shall 
approve participating health care systems and may give 
preference to systems that have operated fruit and vegetable 
prescription programs, routinely screen patients for food 
insecurity, have a high percentage of patients who are 

medicaid clients, or are located in a county with a high level 
of food insecurity. 

(6) Subject to the availability of funds, the 
department must evaluate the fruit and vegetable incentives 
program effectiveness. When conducting the evaluation, the 
department must collect information related to fruit and 
vegetable consumption by eligible participants, levels of 
food security, and likely impacts on public health outcomes 
as a result of the program. By July 1, 2021, and in 
compliance with RCW 43.01.036, the department must 
submit a progress report to the governor and the legislature 
describing the results of the program and recommending any 
legislative or programmatic changes to improve the 
effectiveness of program delivery. By December 1, 2023, the 
department must submit a complete program evaluation 
describing the program's effectiveness and including any 
additional recommendations for program improvements. 

(7) The definitions in this subsection apply 
throughout this section unless the context clearly requires 
otherwise. 

(a) "Eligible participant" means: 

(i) For the purposes of subsection (1)(a) and (b) of 
this section, a recipient of basic food benefits, including the 
supplemental nutrition assistance program and the food 
assistance program, as authorized under Title 74 RCW; or 

(ii) For the purposes of subsection (1)(c) of this 
section, a person who is determined to be food insecure by a 
participating health care provider. 

(b) "Food insecure" means a state in which 
consistent access to adequate food is limited by a lack of 
money and other resources at times during the year." 

On page 1, line 2 of the title, after "incomes;" strike 
the remainder of the title and insert "adding a new section to 
chapter 43.70 RCW; and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1587 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Riccelli and Dent spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1587, as amended by the Senate. 

 
ROLL CALL 
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 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1587, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
84; Nays, 10; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chapman, Chopp, 
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Gregerson, Griffey, Hansen, Harris, 
Hudgins, Irwin, Jinkins, Kilduff, Klippert, Kloba, Kretz, 
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber, 
Mead, Morgan, Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Rude, Ryu, Santos, 
Schmick, Sells, Senn, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Volz, 
Walen, Walsh, Wilcox, Wylie and Ybarra. 
 Voting nay: Representatives Chandler, Dufault, Dye, 
Hoff, Jenkin, Kraft, McCaslin, Shea, Vick and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1587, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1602 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 4.56.110 and 2018 c 199 s 201 are 
each amended to read as follows: 

Interest on judgments shall accrue as follows: 

(1) Judgments founded on written contracts, 
providing for the payment of interest until paid at a specified 
rate, shall bear interest at the rate specified in the contracts: 
PROVIDED, That said interest rate is set forth in the 
judgment. 

(2) All judgments for unpaid child support that have 
accrued under a superior court order or an order entered 
under the administrative procedure act shall bear interest at 
the rate of twelve percent. 

(3)(a) Judgments founded on the tortious conduct of 
a "public agency" as defined in RCW 42.30.020 shall bear 
interest from the date of entry at two percentage points above 
the equivalent coupon issue yield, as published by the board 
of governors of the federal reserve system, of the average 
bill rate for twenty-six week treasury bills as determined at 
the first bill market auction conducted during the calendar 

month immediately preceding the date of entry. In any case 
where a court is directed on review to enter judgment on a 
verdict or in any case where a judgment entered on a verdict 
is wholly or partly affirmed on review, interest on the 
judgment or on that portion of the judgment affirmed shall 
date back to and shall accrue from the date the verdict was 
rendered. 

(b) Except as provided in (a) of this subsection, 
judgments founded on the tortious conduct of individuals or 
other entities, whether acting in their personal or 
representative capacities, shall bear interest from the date of 
entry at two percentage points above the prime rate, as 
published by the board of governors of the federal reserve 
system on the first business day of the calendar month 
immediately preceding the date of entry. In any case where 
a court is directed on review to enter judgment on a verdict 
or in any case where a judgment entered on a verdict is 
wholly or partly affirmed on review, interest on the judgment 
or on that portion of the judgment affirmed shall date back 
to and shall accrue from the date the verdict was rendered. 

(4) Except as provided under subsection (1) of this 
section, judgments for unpaid private student loan debt, as 
defined in RCW 6.01.060, shall bear interest from the date 
of entry at two percentage points above the prime rate, as 
published by the board of governors of the federal reserve 
system on the first business day of the calendar month 
immediately preceding the date of entry. 

(5) Except as provided under subsection (1) of this 
section, judgments for unpaid consumer debt, as defined in 
RCW 6.01.060, shall bear interest from the date of entry at a 
rate of nine percent. 

(6) Except as provided under subsections (1)((, (2), 
(3), and (4))) through (5) of this section, judgments shall bear 
interest from the date of entry at the maximum rate permitted 
under RCW 19.52.020 on the date of entry thereof. In any 
case where a court is directed on review to enter judgment 
on a verdict or in any case where a judgment entered on a 
verdict is wholly or partly affirmed on review, interest on the 
judgment or on that portion of the judgment affirmed shall 
date back to and shall accrue from the date the verdict was 
rendered. The method for determining an interest rate 
prescribed by this subsection is also the method for 
determining the "rate applicable to civil judgments" for 
purposes of RCW 10.82.090. 

Sec. 2.  RCW 6.01.060 and 2018 c 199 s 202 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
title unless the context clearly requires otherwise. 

(1) "Certified mail" includes, for mailings to a 
foreign country, any form of mail that requires or permits a 
return receipt. 

(2) "Consumer debt" means any obligation or 
alleged obligation of a consumer to pay money arising out of 
a transaction in which the money, property, insurance, or 
services which are the subject of the transaction are 
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primarily for personal, family, or household purposes. 
Consumer debt includes medical debt. 

(3) "Private student loan" means any loan not 
guaranteed by the federal or state government that is used 
solely for personal use to finance postsecondary education 
and costs of attendance at an educational institution. A 
private student loan includes a loan made solely to refinance 
a private student loan. A private student loan does not 
include an extension of credit made under an open-end 
consumer credit plan, a reverse mortgage transaction, a 
residential mortgage transaction, or any other loan that is 
secured by real property or a dwelling. 

Sec. 3.  RCW 6.15.010 and 2018 c 199 s 203 are 
each amended to read as follows: 

(1) Except as provided in RCW 6.15.050, the 
following personal property is exempt from execution, 
attachment, and garnishment: 

(a) All wearing apparel of every individual and 
family, but not to exceed three thousand five hundred dollars 
in value in furs, jewelry, and personal ornaments for any 
individual. 

(b) All private libraries including electronic media, 
which includes audiovisual, entertainment, or reference 
media in digital or analogue format, of every individual, but 
not to exceed three thousand five hundred dollars in value, 
and all family pictures and keepsakes. 

(c) A cell phone, personal computer, and printer. 

(d) To each individual or, as to community property 
of spouses maintaining a single household as against a 
creditor of the community, to the community: 

(i) The individual's or community's household 
goods, appliances, furniture, and home and yard equipment, 
not to exceed six thousand five hundred dollars in value for 
the individual or thirteen thousand dollars for the 
community, no single item to exceed seven hundred fifty 
dollars, said amount to include provisions and fuel for the 
comfortable maintenance of the individual or community; 

(ii) Other personal property, except personal 
earnings as provided under RCW 6.15.050(1), not to exceed 
three thousand dollars in value, of which not more than one 
thousand five hundred dollars in value may consist of cash, 
and of which not more than: 

(A) For all debts except private student loan debt and 
consumer debt, five hundred dollars in value may consist of 
bank accounts, savings and loan accounts, stocks, bonds, or 
other securities. The maximum exemption under this 
subsection (1)(d)(ii)(A) may not exceed five hundred 
dollars, regardless of the number of existing separate bank 
accounts, savings and loan accounts, stocks, bonds, or other 
securities. 

(B) For all private student loan debt, two thousand 
five hundred dollars in value may consist of bank accounts, 
savings and loan accounts, stocks, bonds, or other securities. 
The maximum exemption under this subsection (1)(d)(ii)(B) 

may not exceed two thousand five hundred dollars, 
regardless of the number of existing separate bank accounts, 
savings and loan accounts, stocks, bonds, or other securities. 

(C) For all consumer debt, two thousand dollars in 
value may consist of bank accounts, savings and loan 
accounts, stocks, bonds, or other securities. The maximum 
exemption under this subsection (1)(d)(ii)(C) may not 
exceed two thousand dollars, regardless of the number of 
existing separate bank accounts, savings and loan accounts, 
stocks, bonds, or other securities; 

(iii) For an individual, a motor vehicle used for 
personal transportation, not to exceed three thousand two 
hundred fifty dollars or for a community two motor vehicles 
used for personal transportation, not to exceed six thousand 
five hundred dollars in aggregate value; 

(iv) Any past due, current, or future child support 
paid or owed to the debtor, which can be traced; 

(v) All professionally prescribed health aids for the 
debtor or a dependent of the debtor; and 

(vi) To any individual, the right to or proceeds of a 
payment not to exceed twenty thousand dollars on account 
of personal bodily injury, not including pain and suffering or 
compensation for actual pecuniary loss, of the debtor or an 
individual of whom the debtor is a dependent; or the right to 
or proceeds of a payment in compensation of loss of future 
earnings of the debtor or an individual of whom the debtor 
is or was a dependent, to the extent reasonably necessary for 
the support of the debtor and any dependent of the debtor. 
The exemption under this subsection (1)(d)(vi) does not 
apply to the right of the state of Washington, or any agent or 
assignee of the state, as a lienholder or subrogee under RCW 
43.20B.060. 

(e) To each qualified individual, one of the following 
exemptions: 

(i) To a farmer, farm trucks, farm stock, farm tools, 
farm equipment, supplies and seed, not to exceed ten 
thousand dollars in value; 

(ii) To a physician, surgeon, attorney, member of the 
clergy, or other professional person, the individual's library, 
office furniture, office equipment and supplies, not to exceed 
ten thousand dollars in value; 

(iii) To any other individual, the tools and 
instruments and materials used to carry on his or her trade 
for the support of himself or herself or family, not to exceed 
ten thousand dollars in value. 

(f) Tuition units, under chapter 28B.95 RCW, 
purchased more than two years prior to the date of a 
bankruptcy filing or court judgment, and contributions to 
any other qualified tuition program under 26 U.S.C. Sec. 529 
of the internal revenue code of 1986, as amended, and to a 
Coverdell education savings account, also known as an 
education individual retirement account, under 26 U.S.C. 
Sec. 530 of the internal revenue code of 1986, as amended, 
contributed more than two years prior to the date of a 
bankruptcy filing or court judgment. 
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(2) For purposes of this section, "value" means the 
reasonable market value of the debtor's interest in an article 
or item at the time it is selected for exemption, exclusive of 
all liens and encumbrances thereon. 

Sec. 4.  RCW 6.27.100 and 2018 c 199 s 204 are 
each amended to read as follows: 

(1) A writ issued for a continuing lien on earnings 
shall be substantially in the form provided in RCW 6.27.105. 
All other writs of garnishment shall be substantially in the 
following form, but: 

(a) If the writ is issued under an order or judgment 
for child support, the following statement shall appear 
conspicuously in the caption: "This garnishment is based on 
a judgment or order for child support"; 

(b) If the writ is issued under an order or judgment 
for private student loan debt, the following statement shall 
appear conspicuously in the caption: "This garnishment is 
based on a judgment or order for private student loan debt"; 
((and)) 

(c) If the writ is issued under an order or judgment 
for consumer debt, the following statement shall appear 
conspicuously in the caption: "This garnishment is based on 
a judgment or order for consumer debt"; and 

(d) If the writ is issued by an attorney, the writ shall 
be revised as indicated in subsection (2) of this section: 

"IN THE  . . . . . COURT 

OF THE STATE OF WASHINGTON IN AND FOR 

THE COUNTY OF  . . . . . . 

 ................................................... ,  

Plaintiff, No.  . . . . 

vs.   

 ................................................... , WRIT OF 

Defendant, GARNISHMENT 

 ................................................... ,  

Garnishee  

THE STATE OF WASHINGTON TO:   ........................  

 Garnishee 

AND TO:   ......................................................................  

Defendant 

The above-named plaintiff has applied for a writ of 
garnishment against you, claiming that the above-named 
defendant is indebted to plaintiff and that the amount to 
be held to satisfy that indebtedness is $ . . . . . ., 
consisting of: 

 Balance on Judgment or Amount of 
Claim 

$ . . . . 

 Interest under Judgment from . . . . 
to  . . . . 

$ . . . . 

 Per Day Rate of Estimated Interest $ . . . . 
per day 

 Taxable Costs and Attorneys' Fees $ . . . . 

 Estimated Garnishment Costs: 

 Filing and Ex Parte Fees $ . . . . 

 Service and Affidavit Fees $ . . . . 

 Postage and Costs of Certified 
Mail 

$ . . . . 

 Answer Fee or Fees $ . . . . 

 Garnishment Attorney Fee $ . . . . 

 Other $ . . . . 

YOU ARE HEREBY COMMANDED, unless 
otherwise directed by the court, by the attorney of record for 
the plaintiff, or by this writ, not to pay any debt, whether 
earnings subject to this garnishment or any other debt, owed 
to the defendant at the time this writ was served and not to 
deliver, sell, or transfer, or recognize any sale or transfer of, 
any personal property or effects of the defendant in your 
possession or control at the time when this writ was served. 
Any such payment, delivery, sale, or transfer is void to the 
extent necessary to satisfy the plaintiff's claim and costs for 
this writ with interest. 

YOU ARE FURTHER COMMANDED to answer 
this writ according to the instructions in this writ and in the 
answer forms and, within twenty days after the service of the 
writ upon you, to mail or deliver the original of such answer 
to the court, one copy to the plaintiff or the plaintiff's 
attorney, and one copy to the defendant, at the addresses 
listed at the bottom of this writ. 

If you owe the defendant a debt payable in money in 
excess of the amount set forth in the first paragraph of this 
writ, hold only the amount set forth in the first paragraph and 
any processing fee if one is charged and release all additional 
funds or property to defendant. 

IF YOU FAIL TO ANSWER THIS WRIT AS 
COMMANDED, A JUDGMENT MAY BE ENTERED 
AGAINST YOU FOR THE FULL AMOUNT OF THE 
PLAINTIFF'S CLAIM AGAINST THE DEFENDANT 
WITH ACCRUING INTEREST, ATTORNEY FEES, AND 
COSTS WHETHER OR NOT YOU OWE ANYTHING TO 
THE DEFENDANT. IF YOU PROPERLY ANSWER THIS 
WRIT, ANY JUDGMENT AGAINST YOU WILL NOT 
EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT 
OR THE VALUE OF ANY NONEXEMPT PROPERTY 
OR EFFECTS IN YOUR POSSESSION OR CONTROL. 

JUDGMENT MAY ALSO BE ENTERED 
AGAINST THE DEFENDANT FOR COSTS AND FEES 
INCURRED BY THE PLAINTIFF. 

Witness, the Honorable . . . . . . . ., Judge of the 
above-entitled Court, and the seal thereof, this . . . . day of 
. . . . . ., . . . . (year) 
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[Seal] 

 .........................................   .........................................  

Attorney for 
Plaintiff (or 
Plaintiff, if no 
attorney) 

 Clerk of the 
Court 

 

 .........................................   .........................................  

Address By 

 .........................................   .........................................  

Name of Defendant Address" 

 .........................................   

Address of Defendant  

(2) If an attorney issues the writ of garnishment, the 
final paragraph of the writ, containing the date, and the 
subscripted attorney and clerk provisions, shall be replaced 
with text in substantially the following form: 

"This writ is issued by the undersigned attorney of 
record for plaintiff under the authority of chapter 6.27 of the 
Revised Code of Washington, and must be complied with in 
the same manner as a writ issued by the clerk of the court. 

Dated this  . . . . . . . .day of . . . . . . . . . .,  . . . . (year) 

 .........................................   

Attorney for Plaintiff  

 .........................................   .........................................  

Address Address of the Clerk of the 
Court" 

 .........................................   

Name of Defendant  

 .........................................   

Address of Defendant  

Sec. 5.  RCW 6.27.105 and 2018 c 199 s 205 are 
each amended to read as follows: 

(1) A writ that is issued for a continuing lien on 
earnings shall be substantially in the following form, but: 

(a) If the writ is issued under an order or judgment 
for child support, the following statement shall appear 
conspicuously in the caption: "This garnishment is based on 
a judgment or order for child support"; 

(b) If the writ is issued under an order or judgment 
for private student loan debt, the following statement shall 
appear conspicuously in the caption: "This garnishment is 
based on a judgment or order for private student loan debt"; 
((and)) 

(c) If the writ is issued under an order or judgment 
for consumer debt, the following statement shall appear 
conspicuously in the caption: "This garnishment is based on 
a judgment or order for consumer debt"; and 

(d) If the writ is issued by an attorney, the writ shall 
be revised as indicated in subsection (2) of this section: 

"IN THE  . . . . . COURT 

OF THE STATE OF WASHINGTON IN AND FOR 

THE COUNTY OF  . . . . . . 

 ................................................... ,  

Plaintiff, No.  . . . . 

vs.   

 ................................................... , WRIT OF 

Defendant GARNISHMENT 
FOR 

 CONTINUING 
LIEN ON 

 ................................................... , EARNINGS 

Garnishee  

THE STATE OF WASHINGTON TO: ...........................  

 Garnishee 

AND TO: .........................................................................  

Defendant 

The above-named plaintiff has applied for a writ of 
garnishment against you, claiming that the above-named 
defendant is indebted to plaintiff and that the amount to 
be held to satisfy that indebtedness is $ . . . . . ., 
consisting of: 

 Balance on Judgment or Amount of 
Claim 

$ . . . . 

 Interest under Judgment from  . . . . 
to  . . . . 

$ . . . . 

 Per Day Rate of Estimated Interest $ . . . . 
per day 

 Taxable Costs and Attorneys' Fees $ . . . . 

 Estimated Garnishment Costs: 

 Filing and Ex Parte Fees $ . . . . 

 Service and Affidavit Fees $ . . . . 

 Postage and Costs of Certified 
Mail 

$ . . . . 

 Answer Fee or Fees $ . . . . 

 Garnishment Attorney Fee $ . . . . 

 Other $ . . . . 

THIS IS A WRIT FOR A CONTINUING LIEN. 
THE GARNISHEE SHALL HOLD the nonexempt portion 
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of the defendant's earnings due at the time of service of this 
writ and shall also hold the defendant's nonexempt earnings 
that accrue through the last payroll period ending on or 
before SIXTY days after the date of service of this writ. 
HOWEVER, IF THE GARNISHEE IS PRESENTLY 
HOLDING THE NONEXEMPT PORTION OF THE 
DEFENDANT'S EARNINGS UNDER A PREVIOUSLY 
SERVED WRIT FOR A CONTINUING LIEN, THE 
GARNISHEE SHALL HOLD UNDER THIS WRIT only 
the defendant's nonexempt earnings that accrue from the 
date the previously served writ or writs terminate and 
through the last payroll period ending on or before sixty days 
after the date of termination of the previous writ or writs. IN 
EITHER CASE, THE GARNISHEE SHALL STOP 
WITHHOLDING WHEN THE SUM WITHHELD 
EQUALS THE AMOUNT STATED IN THIS WRIT OF 
GARNISHMENT. 

YOU ARE HEREBY COMMANDED, unless 
otherwise directed by the court, by the attorney of record for 
the plaintiff, or by this writ, not to pay any debt, whether 
earnings subject to this garnishment or any other debt, owed 
to the defendant at the time this writ was served and not to 
deliver, sell, or transfer, or recognize any sale or transfer of, 
any personal property or effects of the defendant in your 
possession or control at the time when this writ was served. 
Any such payment, delivery, sale, or transfer is void to the 
extent necessary to satisfy the plaintiff's claim and costs for 
this writ with interest. 

YOU ARE FURTHER COMMANDED to answer 
this writ according to the instructions in this writ and in the 
answer forms and, within twenty days after the service of the 
writ upon you, to mail or deliver the original of such answer 
to the court, one copy to the plaintiff or the plaintiff's 
attorney, and one copy to the defendant, at the addresses 
listed at the bottom of this writ. 

If, at the time this writ was served, you owed the 
defendant any earnings (that is, wages, salary, commission, 
bonus, tips, or other compensation for personal services or 
any periodic payments pursuant to a nongovernmental 
pension or retirement program), the defendant is entitled to 
receive amounts that are exempt from garnishment under 
federal and state law. You must pay the exempt amounts to 
the defendant on the day you would customarily pay the 
compensation or other periodic payment. As more fully 
explained in the answer, the basic exempt amount is the 
greater of seventy-five percent of disposable earnings or a 
minimum amount determined by reference to the employee's 
pay period, to be calculated as provided in the answer. 
However, if this writ carries a statement in the heading of 
((either:)) "This garnishment is based on a judgment or order 
for child support," the basic exempt amount is fifty percent 
of disposable earnings; ((or)) and if this writ carries a 
statement in the heading of "This garnishment is based on a 
judgment or order for private student loan debt," the basic 
exempt amount is the greater of eighty-five percent of 
disposable earnings or fifty times the minimum hourly wage 
of the highest minimum wage law in the state at the time the 
earnings are payable; and if this writ carries a statement in 
the heading of "This garnishment is based on a judgment or 
order for consumer debt," the basic exempt amount is the 

greater of eighty percent of disposable earnings or thirty-five 
times the state minimum hourly wage. 

YOU MAY DEDUCT A PROCESSING FEE 
FROM THE REMAINDER OF THE EMPLOYEE'S 
EARNINGS AFTER WITHHOLDING UNDER THIS 
WRIT. THE PROCESSING FEE MAY NOT EXCEED 
TWENTY DOLLARS FOR THE FIRST ANSWER AND 
TEN DOLLARS AT THE TIME YOU SUBMIT THE 
SECOND ANSWER. 

If you owe the defendant a debt payable in money in 
excess of the amount set forth in the first paragraph of this 
writ, hold only the amount set forth in the first paragraph and 
any processing fee if one is charged and release all additional 
funds or property to defendant. 

IF YOU FAIL TO ANSWER THIS WRIT AS 
COMMANDED, A JUDGMENT MAY BE ENTERED 
AGAINST YOU FOR THE FULL AMOUNT OF THE 
PLAINTIFF'S CLAIM AGAINST THE DEFENDANT 
WITH ACCRUING INTEREST, ATTORNEY FEES, AND 
COSTS WHETHER OR NOT YOU OWE ANYTHING TO 
THE DEFENDANT. IF YOU PROPERLY ANSWER THIS 
WRIT, ANY JUDGMENT AGAINST YOU WILL NOT 
EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT 
OR THE VALUE OF ANY NONEXEMPT PROPERTY 
OR EFFECTS IN YOUR POSSESSION OR CONTROL. 

JUDGMENT MAY ALSO BE ENTERED 
AGAINST THE DEFENDANT FOR COSTS AND FEES 
INCURRED BY THE PLAINTIFF. 

Witness, the Honorable . . . . . . . ., Judge of the 
above-entitled Court, and the seal thereof, this . . . . day of 
. . . . . ., . . . . (year) 

[Seal] 

 ..........................................   .........................................  

Attorney for 
Plaintiff (or 
Plaintiff, if no 
attorney) 

 Clerk of the 
Court 

 

 ..........................................   .........................................  

Address By 

 ..........................................   .........................................  

Name of Defendant Address" 

 ..........................................   

Address of Defendant  

(2) If an attorney issues the writ of garnishment, the 
final paragraph of the writ, containing the date, and the 
subscripted attorney and clerk provisions, shall be replaced 
with text in substantially the following form: 

"This writ is issued by the undersigned attorney of 
record for plaintiff under the authority of chapter 6.27 of the 
Revised Code of Washington, and must be complied with in 
the same manner as a writ issued by the clerk of the court. 
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Dated this  . . . . . . . .day of . . . . . . . . . .,  . . . . (year) 

 .........................................   

Attorney for Plaintiff  

 .........................................   .........................................  

Address 

 

Address of the Clerk of the 
Court" 

 .........................................   

Name of Defendant  

 .........................................   

Address of Defendant  

Sec. 6.  RCW 6.27.140 and 2018 c 199 s 206 are 
each amended to read as follows: 

(1) The notice required by RCW 6.27.130(1) to be 
mailed to or served on an individual judgment debtor shall 
be in the following form, printed or typed in no smaller than 
size twelve point font: 

NOTICE OF GARNISHMENT 

AND OF YOUR RIGHTS 

A Writ of Garnishment issued in a 
Washington court has been or will be served 
on the garnishee named in the attached copy 
of the writ. After receipt of the writ, the 
garnishee is required to withhold payment of 
any money that was due to you and to 
withhold any other property of yours that the 
garnishee held or controlled. This notice of 
your rights is required by law. 

YOU HAVE THE FOLLOWING 
EXEMPTION RIGHTS: 

WAGES. If the garnishee is your employer 
who owes wages or other personal earnings 
to you, your employer is required to pay 
amounts to you that are exempt under state 
and federal laws, as explained in the writ of 
garnishment. You should receive a copy of 
your employer's answer, which will show 
how the exempt amount was calculated. If 
the garnishment is for child support, the 
exempt amount paid to you will be a percent 
of your disposable earnings, which is fifty 
percent of that part of your earnings 
remaining after your employer deducts those 
amounts which are required by law to be 
withheld. If the garnishment is for private 
student loan debt, the exempt amount paid 
to you will be the greater of the following: 
A percent of your disposable earnings, 

which is eighty-five percent of the part of 
your earnings remaining after your 
employer deducts those amounts which are 
required by law to be withheld, or fifty times 
the minimum hourly wage of the highest 
minimum wage law in the state at the time 
the earnings are payable. If the garnishment 
is for consumer debt, the exempt amount 
paid to you will be the greater of the 
following: A percent of your disposable 
earnings, which is eighty percent of the part 
of your earnings remaining after your 
employer deducts those amounts which are 
required by law to be withheld, or thirty-five 
times the state minimum hourly wage. 

BANK ACCOUNTS. If the garnishee is a 
bank or other institution with which you 
have an account in which you have 
deposited benefits such as Temporary 
Assistance for Needy Families, 
Supplemental Security Income (SSI), Social 
Security, veterans' benefits, unemployment 
compensation, or any federally qualified 
pension, such as a state or federal pension, 
individual retirement account (IRA), or 
401K plan, you may claim the account as 
fully exempt if you have deposited only such 
benefit funds in the account. It may be 
partially exempt even though you have 
deposited money from other sources in the 
same account. An exemption is also 
available under RCW 26.16.200, providing 
that funds in a community bank account that 
can be identified as the earnings of a 
stepparent are exempt from a garnishment 
on the child support obligation of the parent. 

OTHER EXEMPTIONS. If the garnishee 
holds other property of yours, some or all of 
it may be exempt under RCW 6.15.010, a 
Washington statute that exempts certain 
property of your choice (including up to 
$2,500.00 in a bank account if you owe on 
private student loan debts; up to $2,000.00 
in a bank account if you owe on consumer 
debts; or up to $500.00 in a bank account for 
all other debts) and certain other property 
such as household furnishings, tools of 
trade, and a motor vehicle (all limited by 
differing dollar values). 

HOW TO CLAIM EXEMPTIONS. Fill out 
the enclosed claim form and mail or deliver 
it as described in instructions on the claim 
form. If the plaintiff does not object to your 
claim, the funds or other property that you 
have claimed as exempt must be released not 
later than 10 days after the plaintiff receives 
your claim form. If the plaintiff objects, the 
law requires a hearing not later than 14 days 
after the plaintiff receives your claim form, 
and notice of the objection and hearing date 
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will be mailed to you at the address that you 
put on the claim form. 

THE LAW ALSO PROVIDES OTHER 
EXEMPTION RIGHTS. IF NECESSARY, 
AN ATTORNEY CAN ASSIST YOU TO 
ASSERT THESE AND OTHER RIGHTS, 
BUT YOU MUST ACT IMMEDIATELY 
TO AVOID LOSS OF RIGHTS BY 
DELAY. 

(2)(a) If the writ is to garnish funds or property held 
by a financial institution, the claim form required by RCW 
6.27.130(1) to be mailed to or served on an individual 
judgment debtor shall be in the following form, printed or 
typed in no smaller than size twelve point font: 

[Caption to be filled in by judgment creditor 

or plaintiff before mailing.] 

Name of Court  

 ............................................  No . . . . . . 

Plaintiff,  

vs.  

 ............................................  EXEMPTION CLAIM 

Defendant,  

Garnishee Defendant  

INSTRUCTIONS: 

1. Read this whole form after reading the 
enclosed notice. Then put an X in the box or 
boxes that describe your exemption claim or 
claims and write in the necessary information 
on the blank lines. If additional space is 
needed, use the bottom of the last page or 
attach another sheet. 

2. Make two copies of the completed form. 
Deliver the original form by first-class mail or 
in person to the clerk of the court, whose 
address is shown at the bottom of the writ of 
garnishment. Deliver one of the copies by first-
class mail or in person to the plaintiff or 
plaintiff's attorney, whose name and address 
are shown at the bottom of the writ. Keep the 
other copy. YOU SHOULD DO THIS AS 
QUICKLY AS POSSIBLE, BUT NO LATER 
THAN 28 DAYS (4 WEEKS) AFTER THE 
DATE ON THE WRIT. 

I/We claim the following money or property as exempt: 

IF BANK ACCOUNT IS GARNISHED: 

[  ] The account contains payments from: 

[  ] Temporary assistance for needy families, 
SSI, or other public assistance. I receive 
$ . . . . . monthly. 

[  ] Social Security. I receive $ . . . . . monthly. 

[  ] Veterans' Benefits. I receive $ . . . . . 
monthly. 

[  ] Federally qualified pension, such as a state 
or federal pension, individual retirement 
account (IRA), or 401K plan. I receive 
$ . . . . . monthly. 

[  ] Unemployment Compensation. I receive 
$ . . . . . monthly. 

[  ] Child support. I receive $ . . . . . monthly. 

[  ] Other. Explain  .............................................  

[  ] $2,500 exemption for private student loan 
debts. 

[  ] $2,000 exemption for consumer debts. 

[  ] $500 exemption for all other debts. 

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED, 
ANSWER ONE OR BOTH OF THE FOLLOWING: 

[  ] No money other than from above payments 
are in the account. 

[  ] Moneys in addition to the above payments 
have been deposited in the account. Explain 
 .....................................................................  

  .....................................................................  

  .....................................................................  

OTHER PROPERTY: 

[  ] Describe property ............................................  

  .....................................................................  

 (If you claim other personal property as 
exempt, you must attach a list of all other 
personal property that you own.) 

 ............................................   .......................................  

 Print: Your name If married or in a state 
registered domestic 
partnership, 

 name of 
husband/wife/state 
registered domestic 
partner 

 ............................................   .......................................  

 Your signature Signature of husband, 

 wife, or state registered 
domestic partner 

 ............................................   .......................................  

 ............................................   .......................................  

 Address Address 

 (if different from yours) 

 ............................................   .......................................  



2086 JOURNAL OF THE HOUSE 

 Telephone 
number 

Telephone number 

 (if different from yours) 

CAUTION: If the plaintiff objects to your claim, 
you will have to go to court and give proof of your claim. 
For example, if you claim that a bank account is exempt, you 
may have to show the judge your bank statements and papers 
that show the source of the money you deposited in the bank. 
Your claim may be granted more quickly if you attach copies 
of such proof to your claim. 

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, 
YOU WILL HAVE TO PAY THE PLAINTIFF'S COSTS. 
IF THE JUDGE DECIDES THAT YOU DID NOT MAKE 
THE CLAIM IN GOOD FAITH, HE OR SHE MAY 
DECIDE THAT YOU MUST PAY THE PLAINTIFF'S 
ATTORNEY FEES. 

(b) If the writ is directed to an employer to garnish 
earnings, the claim form required by RCW 6.27.130(1) to be 
mailed to or served on an individual judgment debtor shall 
be in the following form, subject to (c) of this subsection, 
printed or typed in no smaller than size twelve point font 
type: 

[Caption to be filled in by judgment creditor 

or plaintiff before mailing.] 

 ...........................................   

Name of Court  

 ...........................................  No . . . . . . 

Plaintiff,  

vs.  

 ...........................................  EXEMPTION CLAIM 

Defendant,  

 ...........................................   

Garnishee Defendant  

INSTRUCTIONS: 

1. Read this whole form after reading the 
enclosed notice. Then put an X in the box or 
boxes that describe your exemption claim or 
claims and write in the necessary information 
on the blank lines. If additional space is 
needed, use the bottom of the last page or 
attach another sheet. 

2. Make two copies of the completed form. 
Deliver the original form by first-class mail or 
in person to the clerk of the court, whose 
address is shown at the bottom of the writ of 
garnishment. Deliver one of the copies by first-
class mail or in person to the plaintiff or 
plaintiff's attorney, whose name and address 
are shown at the bottom of the writ. Keep the 
other copy. YOU SHOULD DO THIS AS 
QUICKLY AS POSSIBLE, BUT NO LATER 

THAN 28 DAYS (4 WEEKS) AFTER THE 
DATE ON THE WRIT. 

I/We claim the following money or property as exempt: 

IF PENSION OR RETIREMENT BENEFITS ARE 
GARNISHED: 

[  ] Name and address of employer who is paying 
the 

benefits: ...........................................................  

  .........................................................................  

IF EARNINGS ARE GARNISHED FOR CHILD 
SUPPORT: 

  

[  ] I claim maximum exemption. 

IF EARNINGS ARE GARNISHED FOR PRIVATE 
STUDENT LOAN DEBT: 

[  ] I claim maximum exemption. 

IF EARNINGS ARE GARNISHED FOR CONSUMER 
DEBT: 

[  ] I claim maximum exemption. 

 ............................................   .......................................  

 Print: Your name If married or in a state 
registered domestic 
partnership, 

 name of 
husband/wife/state 
registered domestic 
partner 

 ............................................   .......................................  

 Your signature Signature of husband, 

 wife, or state registered 
domestic partner 

 ............................................   .......................................  

 ............................................   .......................................  

 Address Address 

 (if different from yours) 

 ............................................   .......................................  

 Telephone 
number 

Telephone number 

 (if different from yours) 

CAUTION: If the plaintiff objects to your claim, 
you will have to go to court and give proof of your claim. 
For example, if you claim that a bank account is exempt, you 
may have to show the judge your bank statements and papers 
that show the source of the money you deposited in the bank. 
Your claim may be granted more quickly if you attach copies 
of such proof to your claim. 
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IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, 
YOU WILL HAVE TO PAY THE PLAINTIFF'S COSTS. 
IF THE JUDGE DECIDES THAT YOU DID NOT MAKE 
THE CLAIM IN GOOD FAITH, HE OR SHE MAY 
DECIDE THAT YOU MUST PAY THE PLAINTIFF'S 
ATTORNEY FEES. 

(c) If the writ under (b) of this subsection is not a 
writ for the collection of child support, the exemption 
language pertaining to child support may be omitted. 

(d) If the writ under (b) of this subsection is not a 
writ for the collection of private student loan debt, the 
exemption language pertaining to private student loan debt 
may be omitted. 

(e) If the writ under (b) of this subsection is not a 
writ for the collection of consumer debt, the exemption 
language pertaining to consumer debt may be omitted. 

Sec. 7.  RCW 6.27.150 and 2018 c 199 s 207 are 
each amended to read as follows: 

(1) Except as provided in subsections (2) and (3) of 
this section, if the garnishee is an employer owing the 
defendant earnings, then for each week of such earnings, an 
amount shall be exempt from garnishment which is the 
greatest of the following: 

(a) Thirty-five times the federal minimum hourly 
wage in effect at the time the earnings are payable; or 

(b) Seventy-five percent of the disposable earnings 
of the defendant. 

(2) In the case of a garnishment based on a judgment 
or other order for child support or court order for spousal 
maintenance, other than a mandatory wage assignment order 
pursuant to chapter 26.18 RCW, or a mandatory assignment 
of retirement benefits pursuant to chapter 41.50 RCW, the 
exemption shall be fifty percent of the disposable earnings 
of the defendant. 

(3) In the case of a garnishment based on a judgment 
or other order for the collection of private student loan debt, 
for each week of such earnings, an amount shall be exempt 
from garnishment which is the greater of the following: 

(a) Fifty times the minimum hourly wage of the 
highest minimum wage law in the state at the time the 
earnings are payable; or 

(b) Eighty-five percent of the disposable earnings of 
the defendant. 

(4) In the case of a garnishment based on a judgment 
or other order for the collection of consumer debt, for each 
week of such earnings, an amount shall be exempt from 
garnishment which is the greater of the following: 

(a) Thirty-five times the state minimum hourly 
wage; or 

(b) Eighty percent of the disposable earnings of the 
defendant. 

(5) The exemptions stated in this section shall apply 
whether such earnings are paid, or are to be paid, weekly, 
monthly, or at other intervals, and whether earnings are due 
the defendant for one week, a portion thereof, or for a longer 
period. 

(((5))) (6) Unless directed otherwise by the court, the 
garnishee shall determine and deduct exempt amounts under 
this section as directed in the writ of garnishment and 
answer, and shall pay these amounts to the defendant. 

(((6))) (7) No money due or earned as earnings as 
defined in RCW 6.27.010 shall be exempt from garnishment 
under the provisions of RCW 6.15.010, as now or hereafter 
amended." 

On page 1, line 1 of the title, after "debt;" strike the 
remainder of the title and insert "and amending RCW 
4.56.110, 6.01.060, 6.15.010, 6.27.100, 6.27.105, 6.27.140, 
and 6.27.150." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1602 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Reeves and Irwin spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Lovick presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1602, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1602, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
67; Nays, 27; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Corry, Davis, Doglio, Dolan, 
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson, 
Hansen, Hudgins, Irwin, Jinkins, Kilduff, Kloba, Leavitt, 
Lekanoff, Lovick, Macri, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, 
Peterson, Pettigrew, Pollet, Ramos, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Sells, Senn, Shea, Shewmake, 
Slatter, Smith, Springer, Stanford, Stonier, Sullivan, 
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven, 
Volz, Walen, Wylie, Ybarra and Young. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, DeBolt, Dent, Dufault, Dye, Eslick, 
Gildon, Goehner, Griffey, Harris, Hoff, Jenkin, Klippert, 
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Kraft, Kretz, MacEwen, Maycumber, Orcutt, Schmick, 
Stokesbary, Vick, Walsh and Wilcox. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1602, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

The Speaker (Representative Lovick presiding) called 
upon Representative Lekanoff to preside. 

 
The Speaker assumed the chair. 

 
SIGNED BY THE SPEAKER 

 
The Speaker signed the following bills: 

 
SECOND SUBSTITUTE HOUSE BILL NO. 1048 

HOUSE BILL NO. 1066 
HOUSE BILL NO. 1070 
HOUSE BILL NO. 1092 

ENGROSSED HOUSE BILL NO. 1126 
HOUSE BILL NO. 1146 
HOUSE BILL NO. 1147 
HOUSE BILL NO. 1149 

SUBSTITUTE HOUSE BILL NO. 1151 
ENGROSSED HOUSE BILL NO. 1175 
SUBSTITUTE HOUSE BILL NO. 1239 
SUBSTITUTE HOUSE BILL NO. 1295 

HOUSE BILL NO. 1318 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329 

SUBSTITUTE HOUSE BILL NO. 1350 
ENGROSSED HOUSE BILL NO. 1354 

HOUSE BILL NO. 1380 
SUBSTITUTE HOUSE BILL NO. 1415 
SUBSTITUTE HOUSE BILL NO. 1430 

SECOND SUBSTITUTE HOUSE BILL NO. 1448 
HOUSE BILL NO. 1449 

SUBSTITUTE HOUSE BILL NO. 1480 
HOUSE BILL NO. 1516 

SUBSTITUTE HOUSE BILL NO. 1531 
HOUSE BILL NO. 1533 
HOUSE BILL NO. 1537 

SUBSTITUTE HOUSE BILL NO. 1545 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1557 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1569 

HOUSE BILL NO. 1589 
HOUSE BILL NO. 1604 

SUBSTITUTE HOUSE BILL NO. 1607 
HOUSE BILL NO. 1726 
HOUSE BILL NO. 1753 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1794 
SUBSTITUTE HOUSE BILL NO. 1856 
SUBSTITUTE HOUSE BILL NO. 1865 

HOUSE BILL NO. 1901 
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1916 

SUBSTITUTE HOUSE BILL NO. 1917 
HOUSE BILL NO. 1918 

SUBSTITUTE HOUSE BILL NO. 1931 
HOUSE BILL NO. 2062 
HOUSE BILL NO. 2119 

SUBSTITUTE HOUSE JOINT MEMORIAL NO. 
4007 

SENATE BILL NO. 5000 
SUBSTITUTE SENATE BILL NO. 5003 
SUBSTITUTE SENATE BILL NO. 5004 

SENATE BILL NO. 5074 
SENATE BILL NO. 5119 

SUBSTITUTE SENATE BILL NO. 5163 
SUBSTITUTE SENATE BILL NO. 5297 

SENATE BILL NO. 5310 
ENGROSSED SUBSTITUTE SENATE BILL NO. 

5311 
ENGROSSED SUBSTITUTE SENATE BILL NO. 

5332 
SUBSTITUTE SENATE BILL NO. 5394 

SENATE BILL NO. 5404 
SUBSTITUTE SENATE BILL NO. 5471 

SENATE BILL NO. 5558 
SUBSTITUTE SENATE BILL NO. 5638 

SENATE BILL NO. 5641 
SENATE BILL NO. 5795 
SENATE BILL NO. 5909 
SENATE BILL NO. 5923 

 
The Speaker called upon Representative Orwall to 

preside. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1579 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  (1) The legislature finds 
that the population of southern resident killer whales has 
declined in recent years and currently stands at a thirty-year 
low of seventy-four animals. 

(2) The governor convened the southern resident 
killer whale task force after the 2018 legislative session to 
study and identify actions that could be taken to help sustain 
and recover this important species. In the course of its work, 
the task force found that chinook salmon compose the largest 
portion of the whales' diet, and are therefore critical to the 
recovery of the species. Further, several runs of chinook 
salmon in Washington state are listed under the federal 
endangered species act, making chinook recovery all the 
more urgent. 

(3) The task force identified four overarching 
southern resident killer whale recovery goals and adopted 
several recommendations for specific actions under each 
goal. Goal one identified by the task force is to increase 
chinook abundance, and actions under that goal relate to 
habitat protection, protection of chinook prey, such as forage 
fish, and reducing impacts of nonnative chinook predators. 
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(4) To address the need identified by the task force 
to increase chinook abundance, the legislature intends to 
take initial, important steps consistent with 
recommendations made by the governor's southern resident 
killer whale task force. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 77.08 RCW to read as follows: 

The commission shall adopt rules to liberalize bag 
limits for bass, walleye, and channel catfish in all 
anadromous waters of the state in order to reduce the 
predation risk to salmon smolts. 

Sec. 3.  RCW 77.32.010 and 2014 c 48 s 26 are each 
amended to read as follows: 

(1) Except as otherwise provided in this chapter or 
department rule, a recreational license issued by the director 
is required to hunt, fish, or take wildlife or seaweed. A 
recreational fishing or shellfish license is not required for 
carp, freshwater smelt, and crawfish, and a hunting license 
is not required for bullfrogs. 

(2) A pass or permit issued under RCW 79A.80.020, 
79A.80.030, or 79A.80.040 is required to park or operate a 
motor vehicle on a recreation site or lands, as defined in 
RCW 79A.80.010. 

(3) The commission may, by rule, indicate that a 
fishing permit issued to a nontribal member by the Colville 
Tribes shall satisfy the license requirements in subsection (1) 
of this section on the waters of Lake Rufus Woods and on 
the north shore of Lake Rufus Woods, and that a Colville 
Tribes tribal member identification card shall satisfy the 
license requirements in subsection (1) of this section on all 
waters of Lake Rufus Woods. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 77.55 RCW to read as follows: 

(1) A person proposing construction or other work 
landward of the ordinary high water line that will use, divert, 
obstruct, or change the natural flow or bed of state waters 
shall submit a permit application to the department. 
However, if a person is unsure about whether the work 
requires a permit, they may request a preapplication 
determination from the department. The department must 
evaluate the proposed work and determine if the work is a 
hydraulic project and, if so, whether a permit from the 
department is required to ensure adequate protection of fish 
life. 

(2) The preapplication determination request must 
be submitted through the department's online permitting 
system and must contain: 

(a) A description of the proposed project; 

(b) A map showing the location of the project site; 
and 

(c) Preliminary plans and specifications of the 
proposed construction or work, if available. 

(3) The department shall provide tribes and local 
governments a seven calendar day review and comment 
period. The department shall consider all applicable written 
comments received before issuing a determination. 

(4) The department shall issue a written 
determination, including the rationale for the decision, 
within twenty-one calendar days of receiving the request. 

(5) Determinations made according to the provisions 
of this section are not subject to the requirements of chapter 
43.21C RCW. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 77.55 RCW to read as follows: 

(1) When the department determines that a violation 
of this chapter, or of any of the rules that implement this 
chapter, has occurred or is about to occur, it shall first 
attempt to achieve voluntary compliance. The department 
shall offer information and technical assistance to the project 
proponent, identifying one or more means to accomplish the 
project proponent's purposes within the framework of the 
law. The department shall provide a reasonable timeline to 
achieve voluntary compliance that takes into consideration 
factors specific to the violation, such as the complexity of 
the hydraulic project, the actual or potential harm to fish life 
or fish habitat, and the environmental conditions at the time. 

(2) If a person violates this chapter, or any of the 
rules that implement this chapter, or deviates from a permit, 
the department may issue a notice of correction in 
accordance with chapter 43.05 RCW, a notice of violation in 
accordance with chapter 43.05 RCW, a stop work order, a 
notice to comply, or a notice of civil penalty as authorized 
by law and subject to chapter 43.05 RCW and RCW 
34.05.110. 

(3) For purposes of this section, the term "project 
proponent" means a person who has applied for a hydraulic 
project approval, a person identified as an authorized agent 
on an application for a hydraulic project approval, a person 
who has obtained a hydraulic project approval, or a person 
who undertakes a hydraulic project without a hydraulic 
project approval. 

(4) This section does not apply to a project, or to that 
portion of a project, that has received a forest practices 
hydraulic project permit from the department of natural 
resources pursuant to chapter 76.09 RCW. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 77.55 RCW to read as follows: 

(1) The department may serve upon a project 
proponent a stop work order, which is a final order of the 
department, if: 

(a) There is any severe violation of this chapter or of 
the rules implementing this chapter or there is a deviation 
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from the hydraulic project approval that may cause 
significant harm to fish life; and 

(b) Immediate action is necessary to prevent 
continuation of or to avoid more than minor harm to fish life 
or fish habitat. 

(2)(a) The stop work order must set forth: 

(i) A description of the condition that is not in 
compliance and the text of the specific section or subsection 
of this chapter or the rules that implement this chapter; 

(ii) A statement of what is required to achieve 
compliance; 

(iii) The date by which the department requires 
compliance; 

(iv) Notice of the means to contact any technical 
assistance services provided by the department or others; 

(v) Notice of when, where, and to whom the request 
to extend the time to achieve compliance for good cause may 
be filed with the department; and 

(vi) The right to an appeal. 

(b) A stop work order may require that any project 
proponent stop all work connected with the violation until 
corrective action is taken. A stop work order may also 
require that any project proponent take corrective action to 
prevent, correct, or compensate for adverse impacts to fish 
life and fish habitat. 

(c) A stop work order must be authorized by senior 
or executive department personnel. The department shall 
initiate rule making to identify the appropriate level of senior 
and executive level staff approval for these actions based on 
the level of financial effect on the violator and the scope and 
scale of the impact to fish life and habitat. 

(3) Within five business days of issuing the stop 
work order, the department shall mail a copy of the stop 
work order to the last known address of any project 
proponent, to the last known address of the owner of the land 
on which the hydraulic project is located, and to the local 
jurisdiction in which the hydraulic project is located. The 
department must take all measures reasonably calculated to 
ensure that the project proponent actually receives notice of 
the stop work order. 

(4) Issuance of a stop work order may be informally 
appealed by a project proponent who was served with the 
stop work order or who received a copy of the stop work 
order from the department, or by the owner of the land on 
which the hydraulic project is located, to the department 
within thirty days from the date of receipt of the stop work 
order. Requests for informal appeal must be filed in the form 
and manner prescribed by the department by rule. A stop 
work order that has been informally appealed to the 
department is appealable to the board within thirty days from 
the date of receipt of the department's decision on the 
informal appeal. 

(5) The project proponent who was served with the 
stop work order or who received a copy of the stop work 
order from the department, or the owner of the land on which 

the hydraulic project is located, may commence an appeal to 
the board within thirty days from the date of receipt of the 
stop work order. If such an appeal is commenced, the 
proceeding is an adjudicative proceeding under the 
administrative procedure act, chapter 34.05 RCW. The 
recipient of the stop work order must comply with the order 
of the department immediately upon being served, but the 
board may stay, modify, or discontinue the order, upon 
motion, under such conditions as the board may impose. 

(6) This section does not apply to a project, or to that 
portion of a project, that has received a forest practices 
hydraulic project permit from the department of natural 
resources pursuant to chapter 76.09 RCW. 

(7) For the purposes of this section, "project 
proponent" has the same meaning as defined in section 5(3) 
of this act. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 77.55 RCW to read as follows: 

(1)(a) If a violation of this chapter or of the rules 
implementing this chapter, a deviation from the hydraulic 
project approval, damage to fish life or fish habitat, or 
potential damage to fish life or fish habitat, has occurred and 
the department determines that a stop work order is 
unnecessary, the department may issue and serve upon a 
project proponent a notice to comply, which must clearly set 
forth: 

(i) A description of the condition that is not in 
compliance and the text of the specific section or subsection 
of this chapter or the rules that implement this chapter; 

(ii) A statement of what is required to achieve 
compliance; 

(iii) The date by which the department requires 
compliance to be achieved; 

(iv) Notice of the means to contact any technical 
assistance services provided by the department or others; 

(v) Notice of when, where, and to whom a request to 
extend the time to achieve compliance for good cause may 
be filed with the department; and 

(vi) The right to an appeal. 

(b) The notice to comply may require that any 
project proponent take corrective action to prevent, correct, 
or compensate for adverse impacts to fish life or fish habitat. 

(2) Within five business days of issuing the notice to 
comply, the department shall mail a copy of the notice to 
comply to the last known address of any project proponent, 
to the last known address of the owner of the land on which 
the hydraulic project is located, and to the local jurisdiction 
in which the hydraulic project is located. The department 
must take all measures reasonably calculated to ensure that 
the project proponent actually receives notice of the notice 
to comply. 

(3) Issuance of a notice to comply may be informally 
appealed by a project proponent who was served with the 
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notice to comply or who received a copy of the notice to 
comply from the department, or by the owner of the land on 
which the hydraulic project is located, to the department 
within thirty days from the date of receipt of the notice to 
comply. Requests for informal appeal must be filed in the 
form and manner prescribed by the department by rule. A 
notice to comply that has been informally appealed to the 
department is appealable to the board within thirty days from 
the date of receipt of the department's decision on the 
informal appeal. 

(4) The project proponent who was served with the 
notice to comply, the project proponent who received a copy 
of the notice to comply from the department, or the owner of 
the land on which the hydraulic project is located may 
commence an appeal to the board within thirty days from the 
date of receipt of the notice to comply. If such an appeal is 
commenced, the proceeding is an adjudicative proceeding 
under the administrative procedure act, chapter 34.05 RCW. 
The recipient of the notice to comply must comply with the 
notice to comply immediately upon being served, but the 
board may stay, modify, or discontinue the notice to comply, 
upon motion, under such conditions as the board may 
impose. 

(5) This section does not apply to a project, or to that 
portion of a project, that has received a forest practices 
hydraulic project permit from the department of natural 
resources pursuant to chapter 76.09 RCW. 

(6) For the purposes of this section, "project 
proponent" has the same meaning as defined in section 5(3) 
of this act. 

NEW SECTION.  Sec. 8.  A new section is added to 
chapter 77.55 RCW to read as follows: 

(1)(a) If section 13 of this act is enacted into law by 
June 30, 2019, the department may levy civil penalties of up 
to ten thousand dollars for every violation of this chapter or 
of the rules that implement this chapter. If section 13 of this 
act is not enacted into law by June 30, 2019, the department 
may levy civil penalties of up to one hundred dollars for 
every violation of this chapter or of the rules that implement 
this chapter. Each and every violation is a separate and 
distinct civil offense. 

(b) Penalties must be authorized by senior or 
executive department personnel. The department shall 
initiate rule making to identify the appropriate level of senior 
and executive level staff approval for these actions based on 
the level of financial effect on the violator and the scope and 
scale of the impact to fish life and habitat. 

(2) The penalty provided must be imposed by notice 
in writing by the department, provided either by certified 
mail or by personal service, to the person incurring the 
penalty and to the local jurisdiction in which the hydraulic 
project is located, describing the violation. The department 
must take all measures reasonably calculated to ensure that 
the project proponent actually receives notice of the notice 
of penalty. The civil penalty notice must set forth: 

(a) The basis for the penalty; 

(b) The amount of the penalty; and 

(c) The right of the person incurring the penalty to 
appeal the civil penalty. 

(3)(a) Except as provided in (b) of this subsection, 
any person incurring any penalty under this chapter may 
appeal the penalty to the board pursuant to chapter 34.05 
RCW. Appeals must be filed within thirty days from the date 
of receipt of the notice of civil penalty in accordance with 
RCW 43.21B.230. 

(b) Issuance of a civil penalty may be informally 
appealed by the person incurring the penalty to the 
department within thirty days from the date of receipt of the 
notice of civil penalty. Requests for informal appeal must be 
filed in the form and manner prescribed by the department 
by rule. A civil penalty that has been informally appealed to 
the department is appealable to the board within thirty days 
from the date of receipt of the department's decision on the 
informal appeal. 

(4) The penalty imposed becomes due and payable 
thirty days after receipt of a notice imposing the penalty 
unless an appeal is filed. Whenever an appeal of any penalty 
incurred under this chapter is filed, the penalty becomes due 
and payable only upon completion of all review proceedings 
and the issuance of a final order confirming the penalty in 
whole or in part. When the penalty becomes past due, it is 
also subject to interest at the rate allowed by RCW 43.17.240 
for debts owed to the state. 

(5) If the amount of any penalty is not paid within 
thirty days after it becomes due and payable, the attorney 
general, upon the request of the director, shall bring an action 
in the name of the state of Washington in the superior court 
of Thurston county or of the county in which such a violation 
occurred, to recover the penalty. In all such actions, the rules 
of civil procedures and the rules of evidence are the same as 
in an ordinary civil action. The department is also entitled to 
recover reasonable attorneys' fees and costs incurred in 
connection with the penalty recovered under this section. All 
civil penalties received or recovered by state agency action 
for violations as prescribed in subsection (1) of this section 
must be deposited into the state's general fund. The 
department is authorized to retain any attorneys' fees and 
costs it may be awarded in connection with an action brought 
to recover a civil penalty issued pursuant to this section. 

(6) The department shall adopt by rule a penalty 
schedule to be effective by January 1, 2020. The penalty 
schedule must be developed in consideration of the 
following: 

(a) Previous violation history; 

(b) Severity of the impact on fish life and fish 
habitat; 

(c) Whether the violation of this chapter or of its 
rules was intentional; 

(d) Cooperation with the department; 

(e) Reparability of any adverse effects resulting 
from the violation; and 
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(f) The extent to which a penalty to be imposed on a 
person for a violation committed by another should be 
reduced if the person was unaware of the violation and has 
not received a substantial economic benefit from the 
violation. 

(7) This section does not apply to a project, or to that 
portion of a project, that has received a forest practices 
hydraulic project permit from the department of natural 
resources pursuant to chapter 76.09 RCW. 

NEW SECTION.  Sec. 9.  A new section is added to 
chapter 77.55 RCW to read as follows: 

(1) The department may apply for an administrative 
inspection warrant in either Thurston county superior court 
or the superior court in the county in which the hydraulic 
project is located. The court may issue an administrative 
inspection warrant where: 

(a) Department personnel need to inspect the 
hydraulic project site to ensure compliance with this chapter 
or with rules adopted to implement this chapter; or 

(b) Department personnel have probable cause to 
believe that a violation of this chapter or of the rules that 
implement this chapter is occurring or has occurred. 

(2) This section does not apply to a project, or to that 
portion of a project, that has received a forest practices 
hydraulic project permit from the department of natural 
resources pursuant to chapter 76.09 RCW. 

NEW SECTION.  Sec. 10.  A new section is added 
to chapter 77.55 RCW to read as follows: 

(1) The department may disapprove an application 
for hydraulic project approval submitted by a person who 
has failed to comply with a final order issued pursuant to 
section 6 or 7 of this act or who has failed to pay civil 
penalties issued pursuant to section 8 of this act. 
Applications may be disapproved for up to one year from the 
issuance of a notice of intent to disapprove applications 
under this section, or until all outstanding civil penalties are 
paid and all outstanding notices to comply and stop work 
orders are complied with, whichever is longer. 

(2) The department shall provide written notice of its 
intent to disapprove an application under this section to the 
applicant and to any authorized agent or landowner 
identified in the application. 

(3) The disapproval period runs from thirty days 
following the date of actual notice of intent or when all 
administrative and judicial appeals, if any, have been 
exhausted. 

(4) Any person provided the notice may seek review 
from the board by filing a request for review within thirty 
days of the date of the notice of intent to disapprove 
applications. 

NEW SECTION.  Sec. 11.  A new section is added 
to chapter 77.55 RCW to read as follows: 

The remedies under this chapter are not exclusive 
and do not limit or abrogate any other civil or criminal 
penalty, remedy, or right available in law, equity, or statute. 

Sec. 12.  RCW 43.21B.110 and 2013 c 291 s 34 are 
each amended to read as follows: 

(1) The hearings board shall only have jurisdiction 
to hear and decide appeals from the following decisions of 
the department, the director, local conservation districts, the 
air pollution control boards or authorities as established 
pursuant to chapter 70.94 RCW, local health departments, 
the department of natural resources, the department of fish 
and wildlife, the parks and recreation commission, and 
authorized public entities described in chapter 79.100 RCW: 

(a) Civil penalties imposed pursuant to RCW 
18.104.155, 70.94.431, 70.105.080, 70.107.050, 76.09.170, 
((77.55.291)) section 8 of this act, 78.44.250, 88.46.090, 
90.03.600, 90.46.270, 90.48.144, 90.56.310, 90.56.330, and 
90.64.102. 

(b) Orders issued pursuant to RCW 18.104.043, 
18.104.060, 43.27A.190, 70.94.211, 70.94.332, 70.105.095, 
86.16.020, 88.46.070, 90.14.130, 90.46.250, 90.48.120, and 
90.56.330. 

(c) Except as provided in RCW 90.03.210(2), the 
issuance, modification, or termination of any permit, 
certificate, or license by the department or any air authority 
in the exercise of its jurisdiction, including the issuance or 
termination of a waste disposal permit, the denial of an 
application for a waste disposal permit, the modification of 
the conditions or the terms of a waste disposal permit, or a 
decision to approve or deny an application for a solid waste 
permit exemption under RCW 70.95.300. 

(d) Decisions of local health departments regarding 
the grant or denial of solid waste permits pursuant to chapter 
70.95 RCW. 

(e) Decisions of local health departments regarding 
the issuance and enforcement of permits to use or dispose of 
biosolids under RCW 70.95J.080. 

(f) Decisions of the department regarding waste-
derived fertilizer or micronutrient fertilizer under RCW 
15.54.820, and decisions of the department regarding waste-
derived soil amendments under RCW 70.95.205. 

(g) Decisions of local conservation districts related 
to the denial of approval or denial of certification of a dairy 
nutrient management plan; conditions contained in a plan; 
application of any dairy nutrient management practices, 
standards, methods, and technologies to a particular dairy 
farm; and failure to adhere to the plan review and approval 
timelines in RCW 90.64.026. 

(h) Any other decision by the department or an air 
authority which pursuant to law must be decided as an 
adjudicative proceeding under chapter 34.05 RCW. 
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(i) Decisions of the department of natural resources, 
the department of fish and wildlife, and the department that 
are reviewable under chapter 76.09 RCW, and the 
department of natural resources' appeals of county, city, or 
town objections under RCW 76.09.050(7). 

(j) Forest health hazard orders issued by the 
commissioner of public lands under RCW 76.06.180. 

(k) Decisions of the department of fish and wildlife 
to issue, deny, condition, or modify a hydraulic project 
approval permit under chapter 77.55 RCW, to issue a stop 
work order, to issue a notice to comply, to issue a civil 
penalty, or to issue a notice of intent to disapprove 
applications. 

(l) Decisions of the department of natural resources 
that are reviewable under RCW 78.44.270. 

(m) Decisions of an authorized public entity under 
RCW 79.100.010 to take temporary possession or custody of 
a vessel or to contest the amount of reimbursement owed that 
are reviewable by the hearings board under RCW 
79.100.120. 

(2) The following hearings shall not be conducted by 
the hearings board: 

(a) Hearings required by law to be conducted by the 
shorelines hearings board pursuant to chapter 90.58 RCW. 

(b) Hearings conducted by the department pursuant 
to RCW 70.94.332, 70.94.390, 70.94.395, 70.94.400, 
70.94.405, 70.94.410, and 90.44.180. 

(c) Appeals of decisions by the department under 
RCW 90.03.110 and 90.44.220. 

(d) Hearings conducted by the department to adopt, 
modify, or repeal rules. 

(3) Review of rules and regulations adopted by the 
hearings board shall be subject to review in accordance with 
the provisions of the administrative procedure act, chapter 
34.05 RCW. 

NEW SECTION.  Sec. 13.  A new section is added 
to chapter 43.23 RCW to read as follows: 

(1) The state conservation commission shall 
convene and facilitate the departments of ecology, 
agriculture, fish and wildlife, and natural resources, and the 
state conservation commission to work together 
cooperatively, efficiently, and productively on the 
expeditious construction of three demonstration projects. 
The legislature expects that the joint and contemporaneous 
participation of all these state agencies will expedite the 
permitting of these demonstration projects. The legislature 
further intends that the collaborative process that the 
stakeholder group creates, including local stakeholders 
among others, will be used as a model for river management 
throughout the state. 

(2) The floodplain management strategies developed 
in the process in this section must address multiple benefits 
including: Reducing flood hazard to public infrastructure 

and other land uses caused by sediment accumulation or for 
other causes; improving fish and wildlife habitat; sustaining 
viable agriculture; and public access. 

(3) The state conservation commission and the 
departments of agriculture, natural resources, fish and 
wildlife, and ecology must jointly identify and assess three 
demonstration projects that test the effectiveness and costs 
of river management by using various management 
strategies and techniques as applied to accomplish the 
following goals: 

(a) Protection of agricultural lands; 

(b) Restoration or enhancement of fish runs; and 

(c) Protection of public infrastructure and 
recreational access. 

(4)(a) The state conservation commission must 
convene and facilitate a stakeholder group consisting of the 
departments of agriculture, natural resources, fish and 
wildlife, and ecology, and the state conservation 
commission, local and statewide agricultural organizations 
and conservation districts, land conservation organizations, 
and local governments with interest and experience in 
floodplain management techniques. The stakeholder group 
must develop and assess three demonstration projects, one 
located in Whatcom county, one located in Snohomish 
county, and one located in Grays Harbor county. The 
departments must also seek the participation and the views 
of the federally recognized tribes that may be affected by 
each pilot project. 

(b) The disposition of any gravel resources removed 
as a result of these pilot projects that are owned by the state 
must be consistent with chapter 79.140 RCW, otherwise they 
must be: (i) Used at the departments' discretion in projects 
related to fish programs in the local area of the project or by 
property owners adjacent to the project; (ii) made available 
to a local tribe for its use; or (iii) sold and the proceeds 
applied to funding the demonstration projects. 

(5) At a minimum, the pilot projects must examine 
the following management strategies and techniques: 

(a) Setting back levees and other measures to 
accommodate high flow with reduced risk to property, while 
providing space for river processes that are vital to the 
creation of fish habitat; 

(b) Providing deeper, cooler holes for fish life; 

(c) Removing excess sediment and gravel that 
causes diversion of water and erosion of river banks and 
farmland; 

(d) Providing off-channels for habitat as refuge 
during high flows; 

(e) Ensuring that any management activities leave 
sufficient gravel and sediment for fish spawning and rearing; 

(f) Providing stable river banks that will allow for 
long-term growth of riparian enhancement efforts, such as 
planting shade trees and hedgerows; 
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(g) Protecting existing mature treed riparian zones 
that cool the waters; 

(h) Restoring previously existing bank contours that 
protect the land from erosion caused by more intense and 
more frequent flooding; and 

(i) Developing management practices that reduce the 
amount of gravel, sediment, and woody debris deposited into 
farm fields. 

(6) By December 31, 2020, the state conservation 
commission must coordinate the development of a report to 
the legislative committees with oversight of agriculture, 
water, rural economic development, ecology, fish and 
wildlife, and natural resources. The report should include the 
input of all state agencies, tribes, local entities, and 
stakeholders participating in, or commenting on, the process 
identified in this section. The report must include, but not be 
limited to, the following elements: (a) Their progress toward 
setting benchmarks and meeting the stakeholder group's 
timetable; (b) any decisions made in assessing the projects; 
and (c) agency recommendations for funding of the projects 
from federal grants, federal loans, state grants and loans, and 
private donations, or if other funding sources are not 
available or complete, submitting the three projects for 
consideration in the biennial capital budget request to the 
governor and the legislature. The departments must report 
annually thereafter by December 31st of each year. 

(7) The stakeholder group must be staffed jointly by 
the departments. 

(8) Within amounts appropriated in the omnibus 
operating appropriations act, the state conservation 
commission, the department of ecology, the department of 
agriculture, the department of fish and wildlife, and the 
department of natural resources shall implement all 
requirements in this section. 

(9) This section expires June 30, 2030. 

NEW SECTION.  Sec. 14.  The following acts or 
parts of acts are each repealed: 

(1)RCW 77.55.141 (Marine beach front protective 
bulkheads or rockwalls) and 2010 c 210 s 28, 2005 c 146 s 
501, & 1991 c 279 s 1; and 

(2)RCW 77.55.291 (Civil penalty) and 2010 c 210 s 
31, 2005 c 146 s 701, 2000 c 107 s 19, 1993 sp.s. c 2 s 35, 
1988 c 36 s 35, & 1986 c 173 s 6." 

On page 1, line 3 of the title, after "abundance;" 
strike the remainder of the title and insert "amending RCW 
77.32.010 and 43.21B.110; adding a new section to chapter 
77.08 RCW; adding new sections to chapter 77.55 RCW; 
adding a new section to chapter 43.23 RCW; creating a new 
section; repealing RCW 77.55.141 and 77.55.291; 
prescribing penalties; and providing an expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 

 
SENATE AMENDMENT TO HOUSE BILL 

 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1579 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Blake spoke in favor of the passage of 

the bill. 
 
 Representative MacEwen spoke against the passage of 

the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1579, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1579, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
57; Nays, 37; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Entenman, 
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen, 
Hudgins, Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, Lovick, 
Macri, Mead, Morgan, Morris, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Ryu, Santos, Sells, Senn, 
Shewmake, Slatter, Smith, Springer, Stanford, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Van Werven, 
Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Irwin, 
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Stokesbary, Sutherland, Vick, Volz, Walsh, Wilcox, Ybarra 
and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1579, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1603 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 
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"Sec. 1.  RCW 74.08.025 and 2011 1st sp.s. c 42 s 7 
are each amended to read as follows: 

(1) Public assistance may be awarded to any 
applicant: 

(a) Who is in need and otherwise meets the 
eligibility requirements of department assistance programs; 
and 

(b) Who has not made a voluntary assignment of 
property or cash for the purpose of qualifying for an 
assistance grant; and 

(c) Who is not an inmate of a public institution 
except as a patient in a medical institution or except as an 
inmate in a public institution who could qualify for federal 
aid assistance: PROVIDED, That the assistance paid by the 
department to recipients in nursing homes, or receiving 
nursing home care, may cover the cost of clothing and 
incidentals and general maintenance exclusive of medical 
care and health services. The department may pay a grant to 
cover the cost of clothing and personal incidentals in public 
or private medical institutions and institutions for 
tuberculosis. The department shall allow recipients in 
nursing homes to retain, in addition to the grant to cover the 
cost of clothing and incidentals, wages received for work as 
a part of a training or rehabilitative program designed to 
prepare the recipient for less restrictive placement to the 
extent permitted under Title XIX of the federal social 
security act. 

(2) ((Any person otherwise qualified for temporary 
assistance for needy families under this title who has resided 
in the state of Washington for fewer than twelve consecutive 
months immediately preceding application for assistance is 
limited to the benefit level in the state in which the person 
resided immediately before Washington, using the eligibility 
rules and other definitions established under this chapter, 
that was obtainable on the date of application in Washington 
state, if the benefit level of the prior state is lower than the 
level provided to similarly situated applicants in Washington 
state. The benefit level under this subsection shall be in 
effect for the first twelve months a recipient is on temporary 
assistance for needy families in Washington state. 

(3))) Any person otherwise qualified for temporary 
assistance for needy families who is assessed through the 
state alcohol and substance abuse program as drug or 
alcohol-dependent and requiring treatment to become 
employable shall be required by the department to 
participate in a drug or alcohol treatment program as a 
condition of benefit receipt. 

(((4) The department may implement a permanent 
disqualification for adults who have been terminated due to 
WorkFirst noncompliance sanction three or more times since 
March 1, 2007. A household that includes an adult who has 
been permanently disqualified from receiving temporary 
assistance for needy families shall be ineligible for further 
temporary assistance for needy families assistance. 

(5))) (3) Pursuant to 21 U.S.C. 862a(d)(1), the 
department shall exempt individuals from the eligibility 
restrictions of 21 U.S.C. 862a(a)(1) and (2) to ensure 

eligibility for temporary assistance for needy families 
benefits and federal food assistance. 

Sec. 2.  RCW 74.08A.010 and 2011 1st sp.s. c 42 s 
6 are each amended to read as follows: 

(1) A family that includes an adult who has received 
temporary assistance for needy families for sixty months 
after July 27, 1997, shall be ineligible for further temporary 
assistance for needy families assistance. 

(2) For the purposes of applying the rules of this 
section, the department shall count any month in which an 
adult family member received a temporary assistance for 
needy families cash assistance grant unless the assistance 
was provided when the adult family member was a minor 
child and not the head of the household or married to the 
head of the household. 

(3) The department shall adopt regulations to apply 
the sixty-month time limit to households in which a parent 
is in the home and ineligible for temporary assistance for 
needy families. Any regulations shall be consistent with 
federal funding requirements. 

(4) The department shall refer recipients who require 
specialized assistance to appropriate department programs, 
crime victims' programs through the department of 
commerce, or the crime victims' compensation program of 
the department of labor and industries. 

(5)(a) The department ((may)) shall add to adopted 
rules related to temporary assistance for needy families time 
limit extensions, the following criteria by which the 
department shall exempt a recipient and the recipient's 
family from the application of subsection (1) of this section: 

(i) By reason of hardship ((or)), including if the 
recipient is a homeless person as described in RCW 
43.185C.010; or 

(ii) If the family includes an individual who meets 
the family violence options of section 402(A)(7) of Title 
IVA of the federal social security act as amended by P.L. 
104-193. 

(b) Policies related to circumstances under which a 
recipient will be exempted from the application of 
subsection (1) or (3) of this section shall treat adults 
receiving benefits on their own behalf, and parents receiving 
benefits on behalf of their child similarly, unless required 
otherwise under federal law. 

(6) The department shall not exempt a recipient and 
his or her family from the application of subsection (1) or (3) 
of this section until after the recipient has received fifty-two 
months of assistance under this chapter. 

(7) ((Beginning on October 31, 2005,)) The 
department shall provide transitional food ((stamp)) 
assistance for a period of five months to a household that 
ceases to receive temporary assistance for needy families 
assistance and is not in sanction status. If necessary, the 
department shall extend the household's basic food ((stamp)) 
certification until the end of the transition period. 
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Sec. 3.  RCW 74.08A.410 and 1997 c 58 s 702 are 
each amended to read as follows: 

(1) The WorkFirst program shall develop outcome 
measures for use in evaluating the WorkFirst program 
authorized in chapter 58, Laws of 1997, which may include 
but are not limited to: 

(a) Caseload reduction, including data for 
participants who exit: (i) Due to increased income; (ii) to 
employment; (iii) at the participant's request; or (iv) for other 
reasons; 

(b) Recidivism to caseload after two years; 

(c) Employment; 

(d) Job retention; 

(((d))) (e) Earnings; 

(((e))) (f) Wage progression; 

(g) Reduction in average grant through increased 
recipient earnings; ((and 

(f))) (h) Placement of recipients into private sector, 
unsubsidized jobs; and 

(i) Outcomes for sanctioned and time-limited 
families. 

(2) The department shall require that contractors for 
WorkFirst services collect outcome measure information 
and report outcome measures to the department regularly. 
The department shall develop benchmarks that compare 
outcome measure information from all contractors to 
provide a clear indication of the most effective contractors. 
Benchmark information shall be published quarterly and 
provided to the legislature, the governor, the legislative-
executive WorkFirst poverty reduction oversight task force, 
and all contractors for WorkFirst services. 

Sec. 4.  RCW 74.08A.411 and 2009 c 85 s 3 are each 
amended to read as follows: 

The department shall continue to implement 
WorkFirst program improvements that are designed to 
achieve progress against outcome measures specified in 
RCW 74.08A.410. Outcome data regarding job retention 
and wage progression shall be reported quarterly to the 
appropriate fiscal and policy committees of the legislature 
and to the legislative-executive WorkFirst poverty reduction 
oversight task force for families who leave assistance for any 
reason, measured after twelve months, twenty-four months, 
and thirty-six months. The department shall also report the 
percentage of families who have returned to temporary 
assistance for needy families after twelve months, twenty-
four months, and thirty-six months. The department shall 
make every effort to maximize vocational training, as 
allowed by federal and state requirements. 

Sec. 5.  RCW 74.08A.250 and 2017 c 156 s 1 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, as 
used in this chapter, "work activity" means: 

(1) Unsubsidized paid employment in the private or 
public sector; 

(2) Subsidized paid employment in the private or 
public sector, including employment through the state or 
federal work-study program for a period not to exceed 
twenty-four months; 

(3) Work experience, including: 

(a) An internship or practicum, that is paid or unpaid 
and is required to complete a course of vocational training or 
to obtain a license or certificate in a high-demand 
occupation, as determined by the employment security 
department. No internship or practicum shall exceed twelve 
months; or 

(b) Work associated with the refurbishing of 
publicly assisted housing, if sufficient paid employment is 
not available; 

(4) On-the-job training; 

(5) Job search and job readiness assistance; 

(6) Community service programs, including a 
recipient's voluntary service at a child care or preschool 
facility licensed under chapter ((43.215)) 43.216 RCW or an 
elementary school in which his or her child is enrolled; 

(7) Vocational educational training, not to exceed 
twelve months with respect to any individual except that this 
twelve-month limit may be increased to twenty-four months 
subject to funding appropriated specifically for this purpose; 

(8) Job skills training directly related to 
employment; 

(9) Education directly related to employment, in the 
case of a recipient who has not received a high school 
diploma or a high school equivalency certificate as provided 
in RCW 28B.50.536; 

(10) Satisfactory attendance at secondary school or 
in a course of study leading to a high school equivalency 
certificate as provided in RCW 28B.50.536, in the case of a 
recipient who has not completed secondary school or 
received such a certificate; 

(11) The provision of child care services to an 
individual who is participating in a community service 
program; 

(12) Internships, that shall be paid or unpaid work 
experience performed by an intern in a business, industry, or 
government or nongovernmental agency setting; 

(13) Practicums, which include any educational 
program in which a student is working under the close 
supervision of a professional in an agency, clinic, or other 
professional practice setting for purposes of advancing their 
skills and knowledge; 

(14) Services required by the recipient under RCW 
74.08.025(((3))) (2) and 74.08A.010(4) to become 
employable; 
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(15) Financial literacy activities designed to be 
effective in assisting a recipient in becoming self-sufficient 
and financially stable; and 

(16) Parent education services or programs that 
support development of appropriate parenting skills, life 
skills, and employment-related competencies. 

NEW SECTION.  Sec. 6.  This act applies 
prospectively only and not retroactively. Prospective 
application of this act allows families who have been 
previously permanently disqualified under prior policies to 
receive benefits prospectively only, if otherwise eligible. 

NEW SECTION.  Sec. 7.  If specific funding for the 
purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 3 of the title, after "participation;" 
strike the remainder of the title and insert "amending RCW 
74.08.025, 74.08A.010, 74.08A.410, 74.08A.411, and 
74.08A.250; and creating new sections." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

MOTION 
 

Representative Senn moved that the House concur in the 
Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1603. 

 
Representative Senn and Senn (again) spoke in favor of 

the motion to concur in the Senate amendment to SECOND 
SUBSTITUTE HOUSE BILL NO. 1603. 

 
Representatives Eslick, Klippert and Dent spoke against 

the motion to concur in the Senate amendment to SECOND 
SUBSTITUTE HOUSE BILL NO. 1603. 

 
Division was demanded on the motion to concur in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1603 and the demand was sustained.  The Speaker 
(Representative Orwall presiding) divided the House.  The 
result was 55 - YEAS; 39 - NAYS. 

 
SENATE AMENDMENT TO HOUSE BILL 

 
The House concurred in the Senate amendment to 

SECOND SUBSTITUTE HOUSE BILL NO. 1603 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Senn spoke in favor of the passage of the 

bill. 
 

 Representative Dent spoke against the passage of the 
bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1603, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1603, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
55; Nays, 39; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Entenman, 
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen, 
Hudgins, Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, Lovick, 
Macri, Mead, Morgan, Morris, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Ryu, Santos, Sells, Senn, 
Shewmake, Slatter, Springer, Stanford, Stonier, Sullivan, 
Tarleton, Thai, Tharinger, Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Irwin, 
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Smith, Stokesbary, Sutherland, Van Werven, Vick, Volz, 
Walsh, Wilcox, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1603, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SECOND 

SUBSTITUTE HOUSE BILL NO. 1646 with the following 
amendment: 

    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature 
recognizes state and national efforts to reform policies that 
incarcerate youth and young adults in the adult criminal 
justice system. The legislature acknowledges that 
transferring youth and young adults to the adult criminal 
justice system is not effective in reducing future criminal 
behavior. Youth and young adults incarcerated in the adult 
criminal justice system are more likely to recidivate than 
their counterparts housed in juvenile facilities. 

The legislature intends to enhance community safety 
by emphasizing rehabilitation of juveniles convicted even of 
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the most serious violent offenses under the adult criminal 
justice system. Juveniles adjudicated as adults should be 
served and housed within the facilities of the juvenile 
rehabilitation administration up until age twenty-five, but 
released earlier if their sentence ends prior to that. In doing 
so, the legislature takes advantage of recent changes made 
by congress during the reauthorization of the juvenile justice 
and delinquency prevention act by the juvenile justice 
reform act of 2018 that allow youth and young adults who at 
the time of their offense are younger than the maximum age 
of confinement in a juvenile correctional facility, to be 
placed in a juvenile correctional facility by operation of state 
law. The emphasis on rehabilitation up to age twenty-five 
reflects similar programming in other states, which has 
significantly reduced recidivism of juveniles confined in 
adult correctional facilities. 

Sec. 2.  RCW 72.01.410 and 2017 3rd sp.s. c 6 s 728 
are each amended to read as follows: 

(1) Whenever any ((child under the age of eighteen)) 
person is convicted as an adult in the courts of this state of a 
((crime amounting to a)) felony offense committed under the 
age of eighteen, and is committed for a term of confinement, 
that ((child)) person shall be initially placed in a facility 
operated by the department of ((corrections to)) children, 
youth, and families. The department of corrections shall 
determine the ((child's)) person's earned release date. 

(a) ((If the earned release date is prior to the child's 
twenty-first birthday, the department of corrections shall 
transfer the child to the custody of the department of 
children, youth, and families, or to such other institution as 
is now, or may hereafter be authorized by law to receive such 
child, until such time as the child completes the ordered term 
of confinement or arrives at the age of twenty-one years. 

(i))) While in the custody of the department of 
children, youth, and families, the ((child)) person must have 
the same treatment, housing options, transfer, and access to 
program resources as any other ((child)) person committed 
((directly)) to that juvenile correctional facility or institution 
pursuant to chapter 13.40 RCW. Except as provided under 
(d) of this subsection, treatment, placement, and program 
decisions shall be at the sole discretion of the department of 
children, youth, and families. The ((youth)) person shall 
((only)) not be transferred ((back)) to the custody of the 
department of corrections ((with)) without the approval of 
the department of children, youth, and families ((or when the 
child)) until the person reaches the age of ((twenty-one)) 
twenty-five. 

(((ii))) (b) If the ((child's)) person's sentence 
includes a term of community custody, the department of 
children, youth, and families shall not release the ((child)) 
person to community custody until the department of 
corrections has approved the ((child's)) person's release plan 
pursuant to RCW 9.94A.729(5)(b). If a ((child)) person is 
held past his or her earned release date pending release plan 
approval, the department of children, youth, and families 
shall retain custody until a plan is approved or the ((child)) 
person completes the ordered term of confinement prior to 
age ((twenty-one)) twenty-five. 

(((iii))) (c) If the department of children, youth, and 
families determines that retaining custody of the ((child)) 
person in a facility of the department of children, youth, and 
families presents a significant safety risk, the ((child may be 
returned)) department of children, youth, and families may 
transfer the person to the custody of the department of 
corrections. 

(((b) If the child's earned release date is on or after 
the child's twenty-first birthday, the department of 
corrections shall, with the consent of the secretary of 
children, youth, and families, transfer the child to a facility 
or institution operated by the department of children, youth, 
and families. Despite the transfer,)) (d) The department of 
corrections ((retains)) must retain authority over custody 
decisions relating to a person whose earned release date is 
on or after the person's twenty-fifth birthday and who is 
placed in a facility operated by the department of children, 
youth, and families under this section, unless the person 
qualifies for partial confinement under section 6 of this act, 
and must approve any leave from the facility. When the 
((child)) person turns age ((twenty-one)) twenty-five, he or 
she must be transferred ((back)) to the department of 
corrections, except as described under section 6 of this act. 
The department of children, youth, and families has all 
routine and day-to-day operations authority for the ((child)) 
person while the person is in its custody. 

(2)(a) Except as provided in (b) and (c) of this 
subsection, ((an offender)) a person under the age of 
eighteen who is ((convicted in adult criminal court and who 
is committed to a term of confinement at)) transferred to the 
custody of the department of corrections must be placed in a 
housing unit, or a portion of a housing unit, that is separated 
from ((offenders)) other persons in custody who are eighteen 
years of age or older, until the ((offender)) person reaches 
the age of eighteen. 

(b) ((An offender)) A person who is transferred to 
the custody of the department of corrections and reaches 
eighteen years of age may remain in a housing unit for 
((offenders)) persons under the age of eighteen if the 
secretary of corrections determines that: (i) The 
((offender's)) person's needs and the ((correctional)) 
rehabilitation goals for the ((offender)) person could 
continue to be better met by the programs and housing 
environment that is separate from ((offenders)) other persons 
in custody who are eighteen years of age and older; and (ii) 
the programs or housing environment for ((offenders)) 
persons under the age of eighteen will not be substantially 
affected by the continued placement of the ((offender)) 
person in that environment. The ((offender)) person may 
remain placed in a housing unit for ((offenders)) persons 
under the age of eighteen until such time as the secretary of 
corrections determines that the ((offender's)) person's needs 
and ((correctional)) goals are no longer better met in that 
environment but in no case past the ((offender's twenty-
first)) person's twenty-fifth birthday. 

(c) ((An offender)) A person transferred to the 
custody of the department of corrections who is under the 
age of eighteen may be housed in an intensive management 
unit or administrative segregation unit containing offenders 
eighteen years of age or older if it is necessary for the safety 
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or security of the offender or staff. In these cases, the 
offender must be kept physically separate from other 
offenders at all times. 

(3) The department of children, youth, and families 
must review the placement of a person over age twenty-one 
in the custody of the department of children, youth, and 
families under this section to determine whether the person 
should be transferred to the custody of the department of 
corrections. The department of children, youth, and families 
may determine the frequency of the review required under 
this subsection, but the review must occur at least once 
before the person reaches age twenty-three if the person's 
commitment period in a juvenile institution extends beyond 
the person's twenty-third birthday. 

Sec. 3.  RCW 13.40.300 and 2018 c 162 s 7 are each 
amended to read as follows: 

(1) Except as provided in subsection (2) of this 
section, a juvenile offender may not be committed by the 
juvenile court to the department of children, youth, and 
families for placement in a juvenile ((correctional 
institution)) rehabilitation facility beyond the juvenile 
offender's twenty-first birthday. 

(2) A juvenile offender ((convicted)) adjudicated of 
an A++ juvenile disposition category offense listed in RCW 
13.40.0357, or found to be armed with a firearm and 
sentenced to an additional twelve months pursuant to RCW 
13.40.193(3)(b), may be committed by the juvenile court to 
the department of children, youth, and families for 
placement in a juvenile ((correctional institution)) 
rehabilitation facility up to the juvenile offender's twenty-
fifth birthday, but not beyond. 

(3) A juvenile may be under the jurisdiction of the 
juvenile court or the authority of the department of children, 
youth, and families beyond the juvenile's eighteenth birthday 
only if prior to the juvenile's eighteenth birthday: 

(a) Proceedings are pending seeking the adjudication 
of a juvenile offense and the court by written order setting 
forth its reasons extends jurisdiction of juvenile court over 
the juvenile beyond his or her eighteenth birthday, except: 

(i) If the court enters a written order extending 
jurisdiction under this subsection, it shall not extend 
jurisdiction beyond the juvenile's twenty-first birthday; 

(ii) If the order fails to specify a specific date, it shall 
be presumed that jurisdiction is extended to age twenty-one; 
and 

(iii) If the juvenile court previously extended 
jurisdiction beyond the juvenile's eighteenth birthday, and 
that period of extension has not expired, the court may 
further extend jurisdiction by written order setting forth its 
reasons; 

(b) The juvenile has been found guilty after a fact 
finding or after a plea of guilty and an automatic extension 
is necessary to allow for the imposition of disposition; 

(c) Disposition has been held and an automatic 
extension is necessary to allow for the execution and 
enforcement of the court's order of disposition, subject to the 
following: 

(i) If an order of disposition imposes commitment to 
the department, then jurisdiction is automatically extended 
to include a period of up to twelve months of parole, in no 
case extending beyond the offender's twenty-first birthday, 
except; 

(ii) If an order of disposition imposes a commitment 
to the department for a juvenile offender ((convicted)) 
adjudicated of an A++ juvenile disposition category offense 
listed in RCW 13.40.0357, or found to be armed with a 
firearm and sentenced to an additional twelve months 
pursuant to RCW 13.40.193(3)(b), then jurisdiction for 
parole is automatically extended to include a period of up to 
twenty-four months of parole, in no case extending beyond 
the offender's twenty-fifth birthday; 

(d) While proceedings are pending in a case in which 
jurisdiction is vested in the adult criminal court pursuant to 
RCW 13.04.030, the juvenile turns eighteen years of age and 
is subsequently found not guilty of the charge for which he 
or she was transferred, or is convicted in the adult criminal 
court of ((a lesser included)) an offense that is not also an 
offense listed in RCW 13.04.030(1)(e)(v), and an automatic 
extension is necessary to impose the juvenile disposition as 
required by RCW 13.04.030(1)(e)(v)(C)(II); or 

(e) Pursuant to the terms of RCW 13.40.190 and 
13.40.198, the juvenile court maintains jurisdiction beyond 
the juvenile offender's twenty-first birthday for the purpose 
of enforcing an order of restitution or penalty assessment. 

(4) Except as otherwise provided herein, in no event 
may the juvenile court have authority to extend jurisdiction 
over any juvenile offender beyond the juvenile offender's 
twenty-first birthday. 

(5) Notwithstanding any extension of jurisdiction 
over a person pursuant to this section, the juvenile court has 
no jurisdiction over any offenses alleged to have been 
committed by a person eighteen years of age or older. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 72.01 RCW to read as follows: 

(1) Any person in the custody of the department of 
social and health services or the department of children, 
youth, and families on or before the effective date of this 
section, who was under the age of eighteen at the time of the 
commission of the offense and who was convicted as an 
adult, must remain in the custody of the department of 
children, youth, and families until transfer to the department 
of corrections or release pursuant to RCW 72.01.410. 

(2) Any person in the custody of the department of 
corrections on the effective date of this section, who was 
under the age of eighteen at the time of the commission of 
the offense and who was convicted as an adult, and who has 
not yet reached the age of twenty-five, is eligible for transfer 
to the custody of the department of children, youth, and 
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families beginning January 1, 2020, subject to the process 
established in subsection (3) of this section. 

(3) By February 1, 2020, the department of 
corrections and the department of children, youth, and 
families must review and determine whether a person 
identified in subsection (2) of this section should transfer 
from the department of corrections to the department of 
children, youth, and families through the following process: 

(a) No later than September 1, 2019, the department 
of corrections and the department of children, youth, and 
families shall establish, through a memorandum of 
understanding, a multidisciplinary interagency team to 
conduct a case-by-case review of the transfer of persons 
from the department of corrections to the department of 
children, youth, and families pursuant to subsection (2) of 
this section. The multidisciplinary interagency team must 
include a minimum of three representatives from the 
department of corrections and three representatives from the 
department of children, youth, and families, and must 
provide the person whose transfer is being considered an 
opportunity to consent to the transfer. In considering 
whether a transfer to the department of children, youth, and 
families is appropriate, the multidisciplinary interagency 
team may consider any relevant factors including, but not 
limited to: 

(i) The safety and security of the person, staff, and 
other persons in the custody of the department of children, 
youth, and families; 

(ii) The person's behavior and assessed risks and 
needs; 

(iii) Whether the department of children, youth, and 
families or the department of corrections' programs are 
better equipped to facilitate successful rehabilitation and 
reentry into the community; and 

(iv) Any statements regarding the transfer made by 
the person whose transfer is being considered. 

(b) After reviewing each proposed transfer, the 
multidisciplinary interagency team shall make a 
recommendation regarding the transfer to the secretaries of 
the department of children, youth, and families and the 
department of corrections. This recommendation must be 
provided to the secretaries of each department by January 1, 
2020. 

(c) The secretaries of the department of children, 
youth, and families and the department of corrections, or 
their designees, shall approve or deny the transfer within 
thirty days of receiving the recommendation of the 
multidisciplinary interagency team, and by no later than 
February 1, 2020. 

(4) This section expires July 1, 2021. 

Sec. 5.  2018 c 162 s 9 (uncodified) is amended to 
read as follows: 

(1) The Washington state institute for public policy 
must: 

(a) Assess the impact of ((this act)) chapter 162, 
Laws of 2018, and sections 2 through 6, chapter . . ., Laws 
of 2019 (sections 2 through 6 of this act) on community 
safety, racial disproportionality, recidivism, state 
expenditures, and youth rehabilitation, to the extent 
possible((,)); and 

(b) Conduct a cost-benefit analysis, including health 
impacts and recidivism effects, of extending RCW 
72.01.410 to include all offenses committed under the age of 
twenty-one. 

(2) The institute shall submit, in compliance with 
RCW 43.01.036, a preliminary report on the requirements 
listed in subsection (1) of this section to the governor and the 
appropriate committees of the legislature by December 1, 
2023, and a final report to the governor and the appropriate 
committees of the legislature by December 1, 2031. 

NEW SECTION.  Sec. 6.  A new section is added to 
chapter 72.01 RCW to read as follows: 

(1) A person in the custody of the department of 
children, youth, and families under RCW 72.01.410 who has 
an earned release date that is after the person's twenty-fifth 
birthday but on or before the person's twenty-sixth birthday 
may, after turning twenty-five, serve the remainder of the 
person's term of confinement in partial confinement on 
electronic home monitoring under the authority and 
supervision of the department of children, youth, and 
families, provided that the department of children, youth, 
and families determines that such placement and retention 
by the department of children, youth, and families is in the 
best interests of the person and the community. The 
department of children, youth, and families retains the 
authority to transfer the person to the custody of the 
department of corrections under RCW 72.01.410. 

(2) A person placed on electronic home monitoring 
under this section must otherwise continue to be subject to 
similar treatment, options, access to programs and resources, 
conditions, and restrictions applicable to other similarly 
situated persons under the jurisdiction of the department of 
children, youth, and families. If the person has a sentence 
that includes a term of community custody, this term of 
community custody must begin after the current term of 
confinement has ended. 

(3) If a person placed on electronic home monitoring 
under this section commits a violation requiring the return of 
the person to total confinement, the person must be 
transferred to the custody and supervision of the department 
of corrections for the remainder of the sentence. 

NEW SECTION.  Sec. 7.  A new section is added to 
chapter 43.216 RCW to read as follows: 

(1) The department shall meet regularly with the 
school districts that educate students who are in the custody 
of medium and maximum security facilities operated by 
juvenile rehabilitation to help coordinate activities in areas 
of common interest, such as communication with parents. 
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The office of the superintendent of public instruction shall 
facilitate upon request of the department. 

(2) The office of the superintendent of public 
instruction, in collaboration with the department, shall create 
a comprehensive plan for the education of students in 
juvenile rehabilitation and provide it to the governor and 
relevant committees of the legislature by September 1, 2020. 

Sec. 8.  RCW 13.40.0357 and 2018 c 162 s 3 are 
each amended to read as follows: 

DESCRIPTION AND OFFENSE CATEGORY 

JUVENILE 

DISPOSITION 

OFFENSE 

CATEGORY 
DESCRIPTION (RCW 

CITATION) 

JUVENILE 

DISPOSITION 

CATEGORY FOR 

ATTEMPT, BAILJUMP, 

CONSPIRACY, OR 

SOLICITATION 

 Arson and Malicious Mischief 

 A Arson 1 (9A.48.020) B+ 

 B Arson 2 (9A.48.030) C 

 C Reckless Burning 1 (9A.48.040) D 

 D Reckless Burning 2 (9A.48.050) E 

 B Malicious Mischief 1 (9A.48.070) C 

 C Malicious Mischief 2 (9A.48.080) D 

 D Malicious Mischief 3 (9A.48.090) E 

 E Tampering with Fire Alarm Apparatus
(9.40.100) 

E 

 E Tampering with Fire Alarm Apparatus
with Intent to Commit Arson (9.40.105)

E 

 A Possession of Incendiary Device
(9.40.120) 

B+ 

  Assault and Other Crimes Involving 
Physical Harm 

 

 A Assault 1 (9A.36.011) B+ 

 B+ Assault 2 (9A.36.021) C+ 

 C+ Assault 3 (9A.36.031) D+ 

 D+ Assault 4 (9A.36.041) E 

 B+ Drive-By Shooting (9A.36.045)
committed at age 15 or under 

C+ 

 A++ Drive-By Shooting (9A.36.045)
committed at age 16 or 17 

((A+)) 
A 

 D+ Reckless Endangerment (9A.36.050) E 

 C+ Promoting Suicide Attempt 
(9A.36.060) 

D+ 

 D+ Coercion (9A.36.070) E 

 C+ Custodial Assault (9A.36.100) D+ 

  Burglary and Trespass  

 B+ Burglary 1 (9A.52.020) committed at 

age 15 or under 

C+ 

 A- Burglary 1 (9A.52.020) committed at 

age 16 or 17 

B+ 

 B Residential Burglary (9A.52.025) C 

 B Burglary 2 (9A.52.030) C 

 D Burglary Tools (Possession of)
(9A.52.060) 

E 

 D Criminal Trespass 1 (9A.52.070) E 

 E Criminal Trespass 2 (9A.52.080) E 

 C Mineral Trespass (78.44.330) C 

 C Vehicle Prowling 1 (9A.52.095) D 

 D Vehicle Prowling 2 (9A.52.100) E 

  Drugs  

 E Possession/Consumption of Alcohol
(66.44.270) 

E 

 C Illegally Obtaining Legend Drug
(69.41.020) 

D 

 C+ Sale, Delivery, Possession of Legend 
Drug with Intent to Sell
(69.41.030(2)(a)) 

D+ 

 E Possession of Legend 

Drug (69.41.030(2)(b)) 

E 

 B+ Violation of Uniform Controlled
Substances Act - Narcotic, 
Methamphetamine, or Flunitrazepam
Sale (69.50.401(2) (a) or (b)) 

B+ 

 C Violation of Uniform Controlled 
Substances Act - Nonnarcotic Sale 
(69.50.401(2)(c)) 

C 

 E Possession of Marihuana <40 grams
(69.50.4014) 

E 

 C Fraudulently Obtaining Controlled
Substance (69.50.403) 

C 

 C+ Sale of Controlled Substance for Profit
(69.50.410) 

C+ 

 E Unlawful Inhalation (9.47A.020) E 

 B Violation of Uniform Controlled
Substances Act - Narcotic, 
Methamphetamine, or Flunitrazepam
Counterfeit Substances (69.50.4011(2)
(a) or (b)) 

B 
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 C Violation of Uniform Controlled
Substances Act - Nonnarcotic
Counterfeit Substances (69.50.4011(2)
(c), (d), or (e)) 

C 

 C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance (69.50.4013) 

C 

 C Violation of Uniform Controlled
Substances Act - Possession of a
Controlled Substance (69.50.4012) 

C 

  Firearms and Weapons  

 B Theft of Firearm (9A.56.300) C 

 B Possession of Stolen Firearm 

(9A.56.310) 

C 

 E Carrying Loaded Pistol Without Permit
(9.41.050) 

E 

 C Possession of Firearms by Minor (<18)
(9.41.040(2)(a) (((iv))) (v)) 

C 

 D+ Possession of Dangerous Weapon 
(9.41.250) 

E 

 D Intimidating Another Person by use of
Weapon (9.41.270) 

E 

  Homicide  

 A+ Murder 1 (9A.32.030) A 

 A+ Murder 2 (9A.32.050) B+ 

 B+ Manslaughter 1 (9A.32.060) C+ 

 C+ Manslaughter 2 (9A.32.070) D+ 

 B+ Vehicular Homicide (46.61.520) C+ 

  Kidnapping  

 A Kidnap 1 (9A.40.020) B+ 

 B+ Kidnap 2 (9A.40.030) C+ 

 C+ Unlawful Imprisonment (9A.40.040) D+ 

  Obstructing Governmental
Operation 

 

 D Obstructing a Law Enforcement Officer
(9A.76.020) 

E 

 E Resisting Arrest (9A.76.040) E 

 B Introducing Contraband 1 (9A.76.140) C 

 C Introducing Contraband 2 (9A.76.150) D 

 E Introducing Contraband 3 (9A.76.160) E 

 B+ Intimidating a Public Servant
(9A.76.180) 

C+ 

 B+ Intimidating a Witness (9A.72.110) C+ 

  Public Disturbance  

 C+ Criminal Mischief with Weapon 
(9A.84.010(2)(b)) 

D+ 

 D+ Criminal Mischief Without Weapon
(9A.84.010(2)(a)) 

E 

 E Failure to Disperse (9A.84.020) E 

 E Disorderly Conduct (9A.84.030) E 

  Sex Crimes  

 A Rape 1 (9A.44.040) B+ 

 B++ Rape 2 (9A.44.050) committed at age 
14 or under 

B+ 

 A- Rape 2 (9A.44.050) committed at age
15 through age 17 

B+ 

 C+ Rape 3 (9A.44.060) D+ 

 B++ Rape of a Child 1 (9A.44.073) 

committed at age 14 or under 

B+ 

 A- Rape of a Child 1 (9A.44.073) 

committed at age 15 

B+ 

 B+ Rape of a Child 2 (9A.44.076) C+ 

 B Incest 1 (9A.64.020(1)) C 

 C Incest 2 (9A.64.020(2)) D 

 D+ Indecent Exposure (Victim <14)
(9A.88.010) 

E 

 E Indecent Exposure (Victim 14 or over)
(9A.88.010) 

E 

 B+ Promoting Prostitution 1 (9A.88.070) C+ 

 C+ Promoting Prostitution 2 (9A.88.080) D+ 

 E O & A (Prostitution) (9A.88.030) E 

 B+ Indecent Liberties (9A.44.100) C+ 

 B++ Child Molestation 1 (9A.44.083)
committed at age 14 or under 

B+ 

 A- Child Molestation 1 (9A.44.083) 
committed at age 15 through age 17 

B+ 

 B Child Molestation 2 (9A.44.086) C+ 

 C Failure to Register as a Sex Offender
(9A.44.132) 

D 

  Theft, Robbery, Extortion, and
Forgery 

 

 B Theft 1 (9A.56.030) C 

 C Theft 2 (9A.56.040) D 

 D Theft 3 (9A.56.050) E 

 B Theft of Livestock 1 and 2 (9A.56.080
and 9A.56.083) 

C 

 C Forgery (9A.60.020) D 
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 A Robbery 1 (9A.56.200) committed at 

age 15 or under 

B+ 

 A++ Robbery 1 (9A.56.200) committed at 

age 16 or 17 

((A+)) 

A 

 B+ Robbery 2 (9A.56.210) C+ 

 B+ Extortion 1 (9A.56.120) C+ 

 C+ Extortion 2 (9A.56.130) D+ 

 C Identity Theft 1 (9.35.020(2)) D 

 D Identity Theft 2 (9.35.020(3)) E 

 D Improperly Obtaining Financial
Information (9.35.010) 

E 

 B Possession of a Stolen Vehicle 
(9A.56.068) 

C 

 B Possession of Stolen Property 1
(9A.56.150) 

C 

 C Possession of Stolen Property 2 
(9A.56.160) 

D 

 D Possession of Stolen Property 3
(9A.56.170) 

E 

 B Taking Motor Vehicle Without
Permission 1 (9A.56.070) 

C 

 C Taking Motor Vehicle Without
Permission 2 (9A.56.075) 

D 

 B Theft of a Motor Vehicle (9A.56.065) C 

  Motor Vehicle Related Crimes  

 E Driving Without a License (46.20.005) E 

 B+ Hit and Run - Death (46.52.020(4)(a)) C+ 

 C Hit and Run - Injury (46.52.020(4)(b)) D 

 D Hit and Run-Attended (46.52.020(5)) E 

 E Hit and Run-Unattended (46.52.010) E 

 C Vehicular Assault (46.61.522) D 

 C Attempting to Elude Pursuing Police
Vehicle (46.61.024) 

D 

 E Reckless Driving (46.61.500) E 

 D Driving While Under the Influence
(46.61.502 and 46.61.504) 

E 

 B+ Felony Driving While Under the
Influence (46.61.502(6)) 

B 

 B+ Felony Physical Control of a Vehicle 
While Under the Influence
(46.61.504(6)) 

B 

  Other  

 B Animal Cruelty 1 (16.52.205) C 

 B Bomb Threat (9.61.160) C 

 C Escape 11 (9A.76.110) C 

 C Escape 21 (9A.76.120) C 

 D Escape 3 (9A.76.130) E 

 E Obscene, Harassing, Etc., Phone Calls 
(9.61.230) 

E 

 A Other Offense Equivalent to an Adult
Class A Felony 

B+ 

 B Other Offense Equivalent to an Adult 
Class B Felony 

C 

 C Other Offense Equivalent to an Adult
Class C Felony 

D 

 D Other Offense Equivalent to an Adult
Gross Misdemeanor 

E 

 E Other Offense Equivalent to an Adult 
Misdemeanor 

E 

 V Violation of Order of Restitution, 
Community Supervision, or
Confinement (13.40.200)2  

V 

1Escape 1 and 2 and Attempted Escape 1 and 2 are classed 
as C offenses and the standard range is established as 
follows: 

1st escape or attempted escape during 12-month 
period - 28 days confinement 

2nd escape or attempted escape during 12-month 
period - 8 weeks confinement 

3rd and subsequent escape or attempted escape 
during 12-month period - 12 weeks confinement 

2If the court finds that a respondent has violated terms of an 
order, it may impose a penalty of up to 30 days of 
confinement. 

JUVENILE SENTENCING STANDARDS 

This schedule must be used for juvenile offenders. The court 
may select sentencing option A, B, C, or D. 

  OPTION A 

JUVENILE OFFENDER 
SENTENCING GRID 

STANDARD RANGE 

 A
++ 

129 to 260 weeks for all category 
A++ offenses 

 A
+ 

180 weeks to age 21 for all 
category A+ offenses 

 A 103-129 weeks for all category A 
offenses 

 A- 30-
40 

52-
65 

80-
100 

103
-
129 

103
-
129 
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+ 

LS LS LS LS LS 

 D LS LS LS LS LS 
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PRIOR 0 1 2 3 4 or 
mor
e 

ADJUDICA
TIONS 

 
 

 

NOTE: References in the grid to days or weeks mean periods 
of confinement. "LS" means "local sanctions" as defined in 
RCW 13.40.020. 

(1) The vertical axis of the grid is the current offense 
category. The current offense category is determined by the 
offense of adjudication. 

(2) The horizontal axis of the grid is the number of 
prior adjudications included in the juvenile's criminal 
history. Each prior felony adjudication shall count as one 
point. Each prior violation, misdemeanor, and gross 
misdemeanor adjudication shall count as 1/4 point. 
Fractional points shall be rounded down. 

(3) The standard range disposition for each offense 
is determined by the intersection of the column defined by 
the prior adjudications and the row defined by the current 
offense category. 

(4) RCW 13.40.180 applies if the offender is being 
sentenced for more than one offense. 

(5) A current offense that is a violation is equivalent 
to an offense category of E. However, a disposition for a 
violation shall not include confinement. 

OR 

OPTION B 

SUSPENDED DISPOSITION ALTERNATIVE 

(1) If the offender is subject to a standard range 
disposition involving confinement by the department, the 
court may impose the standard range and suspend the 
disposition on condition that the offender comply with one 
or more local sanctions and any educational or treatment 
requirement. The treatment programs provided to the 
offender must be either research-based best practice 
programs as identified by the Washington state institute for 
public policy or the joint legislative audit and review 
committee, or for chemical dependency treatment programs 
or services, they must be evidence-based or research-based 
best practice programs. For the purposes of this subsection: 

(a) "Evidence-based" means a program or practice 
that has had multiple site random controlled trials across 
heterogeneous populations demonstrating that the program 
or practice is effective for the population; and 

(b) "Research-based" means a program or practice 
that has some research demonstrating effectiveness, but that 
does not yet meet the standard of evidence-based practices. 

(2) If the offender fails to comply with the suspended 
disposition, the court may impose sanctions pursuant to 
RCW 13.40.200 or may revoke the suspended disposition 
and order the disposition's execution. 

(3) An offender is ineligible for the suspended 
disposition option under this section if the offender: 

(a) Is adjudicated of an A+ or A++ offense; 

(b) Is fourteen years of age or older and is 
adjudicated of one or more of the following offenses: 

(i) A class A offense, or an attempt, conspiracy, or 
solicitation to commit a class A offense; 

(ii) Manslaughter in the first degree (RCW 
9A.32.060); 

(iii) Assault in the second degree (RCW 9A.36.021), 
extortion in the first degree (RCW 9A.56.120), kidnapping 
in the second degree (RCW 9A.40.030), drive-by shooting 
(RCW 9A.36.045), vehicular homicide (RCW 46.61.520), 
hit and run death (RCW 46.52.020(4)(a)), or manslaughter 2 
(RCW 9A.32.070); or 

(iv) Violation of the uniform controlled substances 
act (RCW 69.50.401(2) (a) and (b)), when the offense 
includes infliction of bodily harm upon another or when 
during the commission or immediate withdrawal from the 
offense the respondent was armed with a deadly weapon; 

(c) Is ordered to serve a disposition for a firearm 
violation under RCW 13.40.193; 
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(d) Is adjudicated of a sex offense as defined in 
RCW 9.94A.030; or 

(e) Has a prior option B disposition. 

OR 

OPTION C 

CHEMICAL DEPENDENCY/MENTAL HEALTH 
DISPOSITION ALTERNATIVE 

If the juvenile offender is subject to a standard range 
disposition of local sanctions or 15 to 36 weeks of 
confinement and has not committed a B++ or B+ offense, 
the court may impose a disposition under RCW 13.40.160(4) 
and 13.40.165. 

OR 

OPTION D 

MANIFEST INJUSTICE 

If the court determines that a disposition under option A, B, 
or C would effectuate a manifest injustice, the court shall 
impose a disposition outside the standard range under RCW 
13.40.160(2). 

Sec. 9.  RCW 13.04.030 and 2018 c 162 s 2 are each 
amended to read as follows: 

(1) Except as provided in this section, the juvenile 
courts in this state shall have exclusive original jurisdiction 
over all proceedings: 

(a) Under the interstate compact on placement of 
children as provided in chapter 26.34 RCW; 

(b) Relating to children alleged or found to be 
dependent as provided in chapter 26.44 RCW and in RCW 
13.34.030 through 13.34.161; 

(c) Relating to the termination of a parent and child 
relationship as provided in RCW 13.34.180 through 
13.34.210; 

(d) To approve or disapprove out-of-home 
placement as provided in RCW 13.32A.170; 

(e) Relating to juveniles alleged or found to have 
committed offenses, traffic or civil infractions, or violations 
as provided in RCW 13.40.020 through 13.40.230, unless: 

(i) The juvenile court transfers jurisdiction of a 
particular juvenile to adult criminal court pursuant to RCW 
13.40.110; 

(ii) The statute of limitations applicable to adult 
prosecution for the offense, traffic or civil infraction, or 
violation has expired; 

(iii) The alleged offense or infraction is a traffic, 
fish, boating, or game offense, or traffic or civil infraction 
committed by a juvenile sixteen years of age or older and 
would, if committed by an adult, be tried or heard in a court 
of limited jurisdiction, in which instance the appropriate 
court of limited jurisdiction shall have jurisdiction over the 
alleged offense or infraction, and no guardian ad litem is 

required in any such proceeding due to the juvenile's age. If 
such an alleged offense or infraction and an alleged offense 
or infraction subject to juvenile court jurisdiction arise out 
of the same event or incident, the juvenile court may have 
jurisdiction of both matters. The jurisdiction under this 
subsection does not constitute "transfer" or a "decline" for 
purposes of RCW 13.40.110 (1) or (2) or (e)(i) of this 
subsection. Courts of limited jurisdiction which confine 
juveniles for an alleged offense or infraction may place 
juveniles in juvenile detention facilities under an agreement 
with the officials responsible for the administration of the 
juvenile detention facility in RCW 13.04.035 and 13.20.060; 

(iv) The alleged offense is a traffic or civil 
infraction, a violation of compulsory school attendance 
provisions under chapter 28A.225 RCW, or a misdemeanor, 
and a court of limited jurisdiction has assumed concurrent 
jurisdiction over those offenses as provided in RCW 
13.04.0301; or 

(v) The juvenile is sixteen or seventeen years old on 
the date the alleged offense is committed and the alleged 
offense is: 

(A) A serious violent offense as defined in RCW 
9.94A.030; 

(B) A violent offense as defined in RCW 9.94A.030 
and the juvenile has a criminal history consisting of: One or 
more prior serious violent offenses; two or more prior 
violent offenses; or three or more of any combination of the 
following offenses: Any class A felony, any class B felony, 
vehicular assault, or manslaughter in the second degree, all 
of which must have been committed after the juvenile's 
thirteenth birthday and prosecuted separately; or 

(C) Rape of a child in the first degree. 

(I) In such a case the adult criminal court shall have 
exclusive original jurisdiction, except as provided in 
(e)(v)(C)(II) and (III) of this subsection. 

(II) The juvenile court shall have exclusive 
jurisdiction over the disposition of any remaining charges in 
any case in which the juvenile is found not guilty in the adult 
criminal court of the charge or charges for which he or she 
was transferred, or is convicted in the adult criminal court of 
((a lesser included)) an offense that is not also an offense 
listed in (e)(v) of this subsection. The juvenile court shall 
maintain residual juvenile court jurisdiction up to age 
twenty-five if the juvenile has turned eighteen years of age 
during the adult criminal court proceedings but only for the 
purpose of returning a case to juvenile court for disposition 
pursuant to RCW 13.40.300(3)(d). ((However, once the case 
is returned to juvenile court, the court may hold a decline 
hearing pursuant to RCW 13.40.110 to determine whether to 
retain the case in juvenile court for the purpose of disposition 
or return the case to adult criminal court for sentencing.)) 

(III) The prosecutor and respondent may agree to 
juvenile court jurisdiction and waive application of 
exclusive adult criminal jurisdiction in (e)(v)(A) through (C) 
of this subsection and remove the proceeding back to 
juvenile court with the court's approval. 
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If the juvenile challenges the state's determination of 
the juvenile's criminal history under (e)(v) of this subsection, 
the state may establish the offender's criminal history by a 
preponderance of the evidence. If the criminal history 
consists of adjudications entered upon a plea of guilty, the 
state shall not bear a burden of establishing the knowing and 
voluntariness of the plea; 

(f) Under the interstate compact on juveniles as 
provided in chapter 13.24 RCW; 

(g) Relating to termination of a diversion agreement 
under RCW 13.40.080, including a proceeding in which the 
divertee has attained eighteen years of age; 

(h) Relating to court validation of a voluntary 
consent to an out-of-home placement under chapter 13.34 
RCW, by the parent or Indian custodian of an Indian child, 
except if the parent or Indian custodian and child are 
residents of or domiciled within the boundaries of a federally 
recognized Indian reservation over which the tribe exercises 
exclusive jurisdiction; 

(i) Relating to petitions to compel disclosure of 
information filed by the department of social and health 
services pursuant to RCW 74.13.042; and 

(j) Relating to judicial determinations and 
permanency planning hearings involving developmentally 
disabled children who have been placed in out-of-home care 
pursuant to a voluntary placement agreement between the 
child's parent, guardian, or legal custodian and the 
department of social and health services and the department 
of children, youth, and families. 

(2) The family court shall have concurrent original 
jurisdiction with the juvenile court over all proceedings 
under this section if the superior court judges of a county 
authorize concurrent jurisdiction as provided in RCW 
26.12.010. 

(3) The juvenile court shall have concurrent original 
jurisdiction with the family court over child custody 
proceedings under chapter 26.10 RCW and parenting plans 
or residential schedules under chapter((s)) 26.09 ((and 
26.26)), 26.26A, or 26.26B RCW as provided for in RCW 
13.34.155. 

(4) A juvenile subject to adult superior court 
jurisdiction under subsection (1)(e)(i) through (v) of this 
section, who is detained pending trial, may be detained in a 
detention facility as defined in RCW 13.40.020 pending 
sentencing or a dismissal. 

Sec. 10.  RCW 13.40.110 and 2018 c 162 s 4 are 
each amended to read as follows: 

(1) Discretionary decline hearing - The prosecutor, 
respondent, or the court on its own motion may, before a 
hearing on the information on its merits, file a motion 
requesting the court to transfer the respondent for adult 
criminal prosecution and the matter shall be set for a hearing 
on the question of declining jurisdiction only if: 

(a) The respondent is, at the time of proceedings, at 
least fifteen years of age or older and is charged with a 
serious violent offense as defined in RCW 9.94A.030; ((or)) 

(b) The respondent is, at the time of proceedings, 
fourteen years of age or younger and is charged with murder 
in the first degree (RCW 9A.32.030), and/or murder in the 
second degree (RCW 9A.32.050); or 

(c) The respondent is any age and is charged with 
custodial assault, RCW 9A.36.100, and, at the time the 
respondent is charged, is already serving a minimum 
juvenile sentence to age twenty-one. 

(2) Mandatory decline hearing - Unless waived by 
the court, the parties, and their counsel, a decline hearing 
shall be held when the information alleges an escape by the 
respondent and the respondent is serving a minimum 
juvenile sentence to age twenty-one. 

(3) The court after a decline hearing may order the 
case transferred for adult criminal prosecution upon a 
finding that the declination would be in the best interest of 
the juvenile or the public. The court shall consider the 
relevant reports, facts, opinions, and arguments presented by 
the parties and their counsel. 

(4) When the respondent is transferred for criminal 
prosecution or retained for prosecution in juvenile court, the 
court shall set forth in writing its finding which shall be 
supported by relevant facts and opinions produced at the 
hearing. 

NEW SECTION.  Sec. 11.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, sections 1 through 6 of this act are null 
and void." 

On page 1, line 2 of the title, after "facilities;" strike 
the remainder of the title and insert "amending RCW 
72.01.410, 13.40.300, 13.40.0357, 13.04.030, and 
13.40.110; amending 2018 c 162 s 9 (uncodified); adding 
new sections to chapter 72.01 RCW; adding a new section to 
chapter 43.216 RCW; creating new sections; prescribing 
penalties; and providing an expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

MOTION 
 
Representative Senn moved that the House concur in the 

Senate amendment to ENGROSSED SECOND 
SUBSTITUTE HOUSE BILL NO. 1646. 

 
Representatives Senn, Goodman and Goodman (again) 

spoke in favor of the motion to concur in the Senate 
amendment to ENGROSSED SECOND SUBSTITUTE 
HOUSE BILL NO. 1646. 
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Representatives Dent, Irwin, Orcutt, Dufault and 
Klippert spoke against the motion to concur in the Senate 
amendment to ENGROSSED SECOND SUBSTITUTE 
HOUSE BILL NO. 1646. 

 
SENATE AMENDMENT TO HOUSE BILL 

 
The House concurred in the Senate amendment to 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1646 and advanced the bill as amended by the Senate to 
final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Goodman spoke in favor of the passage 

of the bill. 
 
 Representative Dent spoke against the passage of the 

bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Engrossed Second Substitute House Bill No. 1646, as 
amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Second Substitute House Bill No. 1646, as 
amended by the Senate, and the bill passed the House by the 
following vote:  Yeas, 56; Nays, 38; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Entenman, 
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen, 
Hudgins, Jinkins, Kilduff, Kloba, Leavitt, Lekanoff, Lovick, 
Macri, Mead, Morgan, Morris, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Ryu, Santos, Sells, Senn, 
Shewmake, Slatter, Springer, Stanford, Stokesbary, Stonier, 
Sullivan, Tarleton, Thai, Tharinger, Valdez, Walen and 
Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Irwin, 
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber, 
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea, 
Smith, Sutherland, Van Werven, Vick, Volz, Walsh, 
Wilcox, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SECOND SUBSTITUTE HOUSE BILL 
NO. 1646, as amended by the Senate, having received the 
necessary constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 

The Senate has passed SUBSTITUTE HOUSE BILL 
NO. 1658 with the following amendment: 

   

On page 3, after line 33, insert the following: 

"Sec. 5.  RCW 28A.660.042 and 2017 c 237 s 19 are 
each amended to read as follows: 

(1) The pipeline for paraeducators conditional 
scholarship program is created. Participation is limited to 
paraeducators without a college degree who have at least 
((three)) one year((s)) of classroom experience. It is 
anticipated that candidates enrolled in this program will 
complete their associate of arts degree at a community and 
technical college in ((two)) four years or less and become 
eligible for an endorsement in a subject matter shortage area, 
as defined by the professional educator standards board, via 
((route one in the alternative routes to)) a teacher 
certification program ((provided in this chapter)) approved 
by the professional educator standards board. 

(2) Entry requirements for candidates include 
district or building validation of qualifications, including 
((three)) one year((s)) of successful student interaction and 
leadership as a classified instructional employee. 

Sec. 6.  RCW 28A.660.050 and 2016 c 233 s 14 are 
each amended to read as follows: 

Subject to the availability of amounts appropriated 
for this specific purpose, the conditional scholarship 
programs in this chapter are created under the following 
guidelines: 

(1) The programs shall be administered by the 
student achievement council. In administering the programs, 
the council has the following powers and duties: 

(a) To adopt necessary rules and develop guidelines 
to administer the programs; 

(b) To collect and manage repayments from 
participants who do not meet their service obligations; and 

(c) To accept grants and donations from public and 
private sources for the programs. 

(2) Requirements for participation in the conditional 
scholarship programs are as provided in this subsection (2). 

(a) The alternative route conditional scholarship 
program is limited to interns of professional educator 
standards board-approved alternative route teacher 
certification programs ((under RCW 28A.660.040)). For 
fiscal year 2011, priority must be given to fiscal year 2010 
participants in the alternative route partnership program. In 
order to receive conditional scholarship awards, recipients 
shall: 

(i) Be accepted and maintain enrollment in an 
alternative route teacher certification program through a 
professional educator standards board-approved program; 
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(ii) Continue to make satisfactory progress toward 
completion of the alternative route teacher certification 
program and receipt of a residency teaching certificate; and 

(iii) Receive no more than the annual amount of the 
scholarship, not to exceed eight thousand dollars, for the cost 
of tuition, fees, and educational expenses, including books, 
supplies, and transportation for the alternative route teacher 
certification program in which the recipient is enrolled. The 
council may adjust the annual award by the average rate of 
resident undergraduate tuition and fee increases at the state 
universities as defined in RCW 28B.10.016. 

(b) The pipeline for paraeducators conditional 
scholarship program is limited to qualified paraeducators as 
provided by RCW 28A.660.042. In order to receive 
conditional scholarship awards, recipients shall: 

(i) Be accepted and maintain enrollment at a 
community and technical college for no more than ((two)) 
four years and attain an associate of arts degree; 

(ii) Continue to make satisfactory progress toward 
completion of an associate of arts degree. This progress 
requirement is a condition for eligibility into a route one 
program of the alternative route teacher certification 
program for an early childhood education, elementary 
education, mathematics, computer science, special 
education, bilingual education, or English as a second 
language endorsement; and 

(iii) Receive no more than the annual amount of the 
scholarship, not to exceed four thousand dollars, for the cost 
of tuition, fees, and educational expenses, including books, 
supplies, and transportation for the alternative route teacher 
certification program in which the recipient is enrolled. The 
student achievement council may adjust the annual award by 
the average rate of tuition and fee increases at the state 
community and technical colleges. 

(c) The educator retooling conditional scholarship 
program is limited to current K-12 teachers. In order to 
receive conditional scholarship awards: 

(i) Individuals currently employed as teachers shall 
pursue an endorsement in a subject or geographic 
endorsement shortage area, as defined by the professional 
educator standards board, including but not limited to 
mathematics, science, special education, elementary 
education, early childhood education, bilingual education, 
English language learner, computer science education, or 
environmental and sustainability education; or 

(ii) Individuals who are certificated with an 
elementary education endorsement shall pursue an 
endorsement in a subject or geographic endorsement 
shortage area, as defined by the professional educator 
standards board, including but not limited to mathematics, 
science, special education, bilingual education, English 
language learner, computer science education, or 
environmental and sustainability education; and 

(iii) Individuals shall use one of the pathways to 
endorsement processes to receive an endorsement in a 
subject or geographic endorsement shortage area, as defined 
by the professional educator standards board, including but 

not limited to mathematics, science, special education, 
bilingual education, English language learner, computer 
science education, or environmental and sustainability 
education, which shall include passing an endorsement test 
plus observation and completing applicable coursework to 
attain the proper endorsement; and 

(iv) Individuals shall receive no more than the 
annual amount of the scholarship, not to exceed three 
thousand dollars, for the cost of tuition, test fees, and 
educational expenses, including books, supplies, and 
transportation for the endorsement pathway being pursued. 

(3) The Washington professional educator standards 
board shall select individuals to receive conditional 
scholarships. In selecting recipients, preference shall be 
given to eligible veterans or national guard members. In 
awarding conditional scholarships to support additional 
bilingual education or English language learner 
endorsements, the board shall also give preference to 
teachers assigned to schools required under state or federal 
accountability measures to implement a plan for 
improvement, and to teachers assigned to schools whose 
enrollment of English language learner students has 
increased an average of more than five percent per year over 
the previous three years. 

(4) For the purpose of this chapter, a conditional 
scholarship is a loan that is forgiven in whole or in part in 
exchange for service as a certificated teacher employed in a 
Washington state K-12 public school. The state shall forgive 
one year of loan obligation for every two years a recipient 
teaches in a public school. Recipients who fail to continue a 
course of study leading to residency teacher certification or 
cease to teach in a public school in the state of Washington 
in their endorsement area are required to repay the remaining 
loan principal with interest. 

(5) Recipients who fail to fulfill the required 
teaching obligation are required to repay the remaining loan 
principal with interest and any other applicable fees. The 
student achievement council shall adopt rules to define the 
terms for repayment, including applicable interest rates, fees, 
and deferments. 

(6) The student achievement council may deposit all 
appropriations, collections, and any other funds received for 
the program in this chapter in the future teachers conditional 
scholarship account authorized in RCW 28B.102.080. 

NEW SECTION.  Sec. 7.  Sections 5 and 6, chapter 
. . ., Laws of 2019 (sections 5 and 6 of this act) take effect 
only if Engrossed Substitute House Bill No. 1139, chapter . 
. ., Laws of 2019 is not enacted." 

On page 1, beginning on line 1 of the title, after 
"28A.413.060" strike the remainder of the title and insert ", 
28A.413.070, 28A.660.042, and 28A.660.050; adding a new 
section to chapter 28A.413 RCW; creating a new section; 
and providing a contingent effective date." 

  
and the same is herewith transmitted. 
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Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1658 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Paul and Volz spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1658, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1658, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1658, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 16, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1668 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 28B.115.010 and 1989 1st ex.s. c 9 s 
716 are each amended to read as follows: 

The legislature finds that changes in demographics, 
the delivery of health care services, and an escalation in the 
cost of educating health professionals has resulted in 
shortages of health professionals. A poor distribution of 
health care professionals has resulted in a surplus of some 
professionals in some areas of the state and a shortage of 
others in other parts of the state, such as in the more rural 
areas and in behavioral health services. The high cost of 
health professional education requires that health care 
practitioners command higher incomes to repay the financial 
obligations incurred to obtain the required training. Health 
professional shortage areas are often areas that have troubled 
economies and lower per capita incomes. These areas often 
require more services because the health care needs are 
greater due to poverty or because the areas are difficult to 
service due to geographic circumstances. The salary 
potentials for shortage areas are often not as favorable when 
compared to nonshortage areas and practitioners are unable 
to serve. The legislature further finds that encouraging health 
professionals to serve in shortage areas is essential to assure 
continued access to health care for persons living in these 
parts of the state. 

The legislature also finds that one in five adults in 
the United States experiences mental illness in any given 
year, but only forty-one percent of adults with a mental 
health condition received mental health services in 2016, 
according to the national institute of mental health. The 
children's mental health work group found that in 2013, only 
forty percent of children on medicaid with mental health 
treatment needs were receiving services. Individuals seeking 
behavioral health services may have trouble receiving the 
help they need from health care professionals because 
behavioral health services are limited due to workforce 
shortages of behavioral health providers. The legislature 
further finds that encouraging more health care professionals 
to practice behavioral health in areas with limited services 
would benefit the state by creating greater access to 
behavioral health services and by having more health care 
professionals experienced in providing behavioral health 
services. 

Therefore, the legislature intends to establish the 
Washington health corps to encourage more health care 
professionals to work in underserved areas by providing loan 
repayment and conditional scholarships in return for 
completing a service commitment. 

Sec. 2.  RCW 28B.115.020 and 2013 c 19 s 46 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Credentialed health care profession" means a 
health care profession regulated by a disciplining authority 
in the state of Washington under RCW 18.130.040 or by the 
pharmacy quality assurance commission under chapter 
18.64 RCW and designated by the department in RCW 
28B.115.070 as a profession having shortages of 
credentialed health care professionals in the state. 
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(2) "Credentialed health care professional" means a 
person regulated by a disciplining authority in the state of 
Washington to practice a health care profession under RCW 
18.130.040 or by the pharmacy quality assurance 
commission under chapter 18.64 RCW. 

(3) "Department" means the state department of 
health. 

(4) "Eligible education and training programs" 
means education and training programs approved by the 
department that lead to eligibility for a credential as a 
credentialed health care professional. 

(5) "Eligible expenses" means reasonable expenses 
associated with the costs of acquiring an education such as 
tuition, books, equipment, fees, room and board, and other 
expenses determined by the office. 

(6) "Eligible student" means a student who has been 
accepted into an eligible education or training program and 
has a declared intention to serve in a health professional 
shortage area upon completion of the education or training 
program. 

(7) "Forgiven" or "to forgive" or "forgiveness" 
means to render health care services in a health professional 
shortage area or an underserved behavioral health area in the 
state of Washington in lieu of monetary repayment. 

(8) "Health professional shortage areas" means those 
areas where credentialed health care professionals are in 
short supply as a result of geographic maldistribution or as 
the result of a short supply of credentialed health care 
professionals in specialty health care areas and where 
vacancies exist in serious numbers that jeopardize patient 
care and pose a threat to the public health and safety. The 
department shall determine health professional shortage 
areas as provided for in RCW 28B.115.070. In making 
health professional shortage area designations in the state the 
department may be guided by applicable federal standards 
for "health manpower shortage areas," and "medically 
underserved areas," and "medically underserved 
populations." 

(9) "Loan repayment" means a loan that is paid in 
full or in part if the participant renders health care services 
in a health professional shortage area or an underserved 
behavioral health area as defined by the department. 

(10) "Nonshortage rural area" means a nonurban 
area of the state of Washington that has not been designated 
as a rural physician shortage area. The department shall 
identify the nonshortage rural areas of the state. 

(11) "Office" means the office of student financial 
assistance. 

(12) "Participant" means a credentialed health care 
professional who has received a loan repayment award and 
has commenced practice as a credentialed health care 
provider in a designated health professional shortage area or 
an underserved behavioral health area or an eligible student 
who has received a scholarship under this program. 

(13) (("Program" means the health professional loan 
repayment and scholarship program. 

(14))) "Required service obligation" means an 
obligation by the participant to provide health care services 
in a health professional shortage area or an underserved 
behavioral health area for a period to be established as 
provided for in this chapter. 

(((15))) (14) "Rural physician shortage area" means 
rural geographic areas where primary care physicians are in 
short supply as a result of geographic maldistributions and 
where their limited numbers jeopardize patient care and pose 
a threat to public health and safety. The department shall 
designate rural physician shortage areas. 

(((16))) (15) "Satisfied" means paid-in-full. 

(((17))) (16) "Scholarship" means a loan that is 
forgiven in whole or in part if the recipient renders health 
care services in a health professional shortage area or an 
underserved behavioral health area. 

(((18))) (17) "Sponsoring community" means a rural 
hospital or hospitals as authorized in chapter 70.41 RCW, a 
rural health care facility or facilities as authorized in chapter 
70.175 RCW, or a city or county government or 
governments. 

(18) "Underserved behavioral health area" means a 
geographic area, population, or facility that has a shortage of 
health care professionals providing behavioral health 
services, as determined by the department. 

Sec. 3.  RCW 28B.115.030 and 2013 c 298 s 1 are 
each amended to read as follows: 

The Washington health corps is the state's initiative 
to encourage health care professionals to work in 
underserved communities. In exchange for service, the 
health care professional receives assistance with higher 
education, in the form of loan repayment or a conditional 
scholarship. The Washington health corps consists of the 
health professional loan repayment and scholarship program 
and the behavioral health loan repayment program. 

(1) The health professional loan repayment and 
scholarship program is established for credentialed health 
professionals and residents serving in health professional 
shortage areas. 

(2) The behavioral health loan repayment program is 
established for credentialed health professionals serving in 
underserved behavioral health areas. 

(3) The health professional loan repayment and 
scholarship and the behavioral health loan repayment 
programs shall be administered by the office. In 
administering ((this)) the programs, the office shall: 

(((1))) (a)(i) Select credentialed health care 
professionals and residents to participate in the loan 
repayment portion ((of the loan repayment and scholarship 
program and select eligible students to participate)) and in 
the scholarship portion of the health professional loan 
repayment and scholarship program; and 

(ii) Select credentialed health care participants to 
participate in the behavioral health loan repayment program; 
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(((2))) (b) Adopt rules and develop guidelines to 
administer the programs; 

(((3))) (c) Collect and manage repayments from 
participants who do not meet their service obligations under 
this chapter; 

(((4))) (d) Publicize the program, particularly to 
maximize participation among individuals in shortage and 
underserved areas and among populations expected to 
experience the greatest growth in the workforce; 

(((5))) (e) Solicit and accept grants and donations 
from public and private sources for the programs; 

(((6))) (f) Use a competitive procurement to contract 
with a fund-raiser to solicit and accept grants and donations 
from private sources for the programs. The fund-raiser shall 
be paid on a contingency fee basis on a sliding scale but must 
not exceed fifteen percent of the total amount raised for the 
programs each year. The fund-raiser shall not be a registered 
state lobbyist; and 

(((7))) (g) Develop criteria for a contract for service 
in lieu of the service obligation where appropriate, that may 
be a combination of service and payment. 

Sec. 4.  RCW 28B.115.040 and 1991 c 332 s 17 are 
each amended to read as follows: 

The department may provide technical assistance to 
rural communities desiring to become sponsoring 
communities for the purposes of identification of 
prospective students for the health professional loan 
repayment and scholarship program, assisting prospective 
students to apply to an eligible education and training 
program, making formal agreements with prospective 
students to provide credentialed health care services in the 
community, forming agreements between rural communities 
in a service area to share credentialed health care 
professionals, and fulfilling any matching requirements. 

Sec. 5.  RCW 28B.115.050 and 2011 1st sp.s. c 11 s 
206 are each amended to read as follows: 

The office shall establish a planning committee to 
assist it in developing criteria for the selection of participants 
for both the health professional loan repayment and 
scholarship program and the behavioral health loan 
repayment program. The office shall include on the planning 
committee representatives of the department, the department 
of social and health services, appropriate representatives 
from health care facilities, provider groups, consumers, the 
state board for community and technical colleges, the 
superintendent of public instruction, institutions of higher 
education, representatives from the behavioral health and 
public health fields, and other appropriate public and private 
agencies and organizations. The criteria may require that 
some of the participants meet the definition of "needy 
student" under RCW 28B.92.030. 

Sec. 6.  RCW 28B.115.070 and 2017 3rd sp.s. c 1 s 
958 are each amended to read as follows: 

(((1))) After June 1, 1992, the department, in 
consultation with the office and the department of social and 
health services, shall: 

(((a))) (1) Determine eligible credentialed health 
care professions for the purposes of the health professional 
loan repayment and scholarship program and the behavioral 
health loan repayment program authorized by this chapter. 
Eligibility shall be based upon an assessment that determines 
that there is a shortage or insufficient availability of a 
credentialed profession so as to jeopardize patient care and 
pose a threat to the public health and safety. The department 
shall consider the relative degree of shortages among 
professions when determining eligibility. The department 
may add or remove professions from eligibility based upon 
the determination that a profession is no longer in shortage. 
Should a profession no longer be eligible, participants or 
eligible students who have received scholarships shall be 
eligible to continue to receive scholarships or loan 
repayments until they are no longer eligible or until their 
service obligation has been completed; 

(((b))) (2) Determine health professional shortage 
areas for each of the eligible credentialed health care 
professions; and 

(3) Determine underserved behavioral health areas 
for each of the eligible credentialed health care professions. 

(((2) For the 2017-2019 fiscal biennium, 
consideration for eligibility shall also be given to registered 
nursing students who have been accepted into an eligible 
nursing education program and have declared an intention to 
teach nursing upon completion of the nursing education 
program.)) 

Sec. 7.  RCW 28B.115.080 and 2011 1st sp.s. c 11 s 
208 are each amended to read as follows: 

After June 1, 1992, the office, in consultation with 
the department and the department of social and health 
services, shall: 

(1) Establish the annual award amount for each 
credentialed health care profession which shall be based 
upon an assessment of reasonable annual eligible expenses 
involved in training and education for each credentialed 
health care profession for both the health professional loan 
repayment and scholarship program and the behavioral 
health loan repayment program. The annual award amount 
may be established at a level less than annual eligible 
expenses. The annual award amount shall be established by 
the office for each eligible health profession. The awards 
shall not be paid for more than a maximum of five years per 
individual; 

(2) Determine any scholarship awards for 
prospective physicians in such a manner to require the 
recipients declare an interest in serving in rural areas of the 
state of Washington. Preference for scholarships shall be 
given to students who reside in a rural physician shortage 
area or a nonshortage rural area of the state prior to 
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admission to the eligible education and training program in 
medicine. Highest preference shall be given to students 
seeking admission who are recommended by sponsoring 
communities and who declare the intent of serving as a 
physician in a rural area. The office may require the 
sponsoring community located in a nonshortage rural area to 
financially contribute to the eligible expenses of a medical 
student if the student will serve in the nonshortage rural area; 

(3) Establish the required service obligation for each 
credentialed health care profession, which shall be no less 
than three years or no more than five years, for the health 
professional loan repayment and scholarship program and 
the behavioral health loan repayment program. The required 
service obligation may be based upon the amount of the 
scholarship or loan repayment award such that higher awards 
involve longer service obligations on behalf of the 
participant; 

(4) Determine eligible education and training 
programs for purposes of the scholarship portion of the 
health professional loan repayment and scholarship 
program; 

(5) Honor loan repayment and scholarship contract 
terms negotiated between the office and participants prior to 
May 21, 1991, concerning loan repayment and scholarship 
award amounts and service obligations authorized under 
chapter 28B.115((, 28B.104,)) or 70.180 RCW. 

Sec. 8.  RCW 28B.115.090 and 2011 1st sp.s. c 11 s 
209 are each amended to read as follows: 

(1) The office may grant loan repayment and 
scholarship awards to eligible participants from the funds 
appropriated ((for this purpose)) to the health professional 
loan repayment and scholarship program, or from any 
private or public funds given to the office for this purpose. 
The office may grant loan repayment to eligible participants 
from the funds appropriated to the behavioral health loan 
repayment program or from any private or public funds 
given to the office for this purpose. Participants are ineligible 
to receive loan repayment under the health professional loan 
repayment and scholarship program or the behavioral health 
loan repayment program if they have received a scholarship 
from programs authorized under this chapter or chapter 
70.180 RCW or are ineligible to receive a scholarship if they 
have received loan repayment authorized under this chapter 
or chapter 28B.115 RCW. 

(2) Funds appropriated for the health professional 
loan repayment and scholarship program, including 
reasonable administrative costs, may be used by the office 
for the purposes of loan repayments or scholarships. The 
office shall annually establish the total amount of funding to 
be awarded for loan repayments and scholarships and such 
allocations shall be established based upon the best 
utilization of funding for that year. 

(3) One portion of the funding appropriated for the 
health professional loan repayment and scholarship program 
shall be used by the office as a recruitment incentive for 
communities participating in the community-based 
recruitment and retention program as authorized by chapter 

70.185 RCW; one portion of the funding shall be used by the 
office as a recruitment incentive for recruitment activities in 
state-operated institutions, county public health departments 
and districts, county human service agencies, federal and 
state contracted community health clinics, and other health 
care facilities, such as rural hospitals that have been 
identified by the department, as providing substantial 
amounts of charity care or publicly subsidized health care; 
one portion of the funding shall be used by the office for all 
other awards. The office shall determine the amount of total 
funding to be distributed between the three portions. 

Sec. 9.  RCW 28B.115.100 and 1991 c 332 s 23 are 
each amended to read as follows: 

In providing health care services the participant shall 
not discriminate against a person on the basis of the person's 
ability to pay for such services or because payment for the 
health care services provided to such persons will be made 
under the insurance program established under part A or B 
of Title XVIII of the federal social security act or under a 
state plan for medical assistance including Title XIX of the 
federal social security act or under the state medical 
assistance program authorized by chapter 74.09 RCW and 
agrees to accept assignment under section 18.42(b)(3)(B)(ii) 
of the federal social security act for all services for which 
payment may be made under part B of Title XVIII of the 
federal social security act and enters into an appropriate 
agreement with the department of social and health services 
for medical assistance under Title XIX of the federal social 
security act to provide services to individuals entitled to 
medical assistance under the plan and enters into appropriate 
agreements with the department of social and health services 
for medical care services under chapter 74.09 RCW. 
Participants found by the ((board)) office or the department 
in violation of this section shall be declared ineligible for 
receiving assistance under the programs authorized by this 
chapter. 

Sec. 10.  RCW 28B.115.110 and 2011 1st sp.s. c 11 
s 210 are each amended to read as follows: 

Participants in the Washington health ((professional 
loan repayment and scholarship program)) corps who are 
awarded loan repayments shall receive payment ((from the 
program)) for the purpose of repaying educational loans 
secured while attending a program of health professional 
training which led to a credential as a credentialed health 
professional in the state of Washington. 

(1) Participants shall agree to meet the required 
service obligation ((in a designated health professional 
shortage area)). 

(2) Repayment shall be limited to eligible 
educational and living expenses as determined by the office 
and shall include principal and interest. 

(3) Loans from both government and private sources 
may be repaid by the program. Participants shall agree to 
allow the office access to loan records and to acquire 
information from lenders necessary to verify eligibility and 
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to determine payments. Loans may not be renegotiated with 
lenders to accelerate repayment. 

(4) Repayment of loans established pursuant to ((this 
program)) the Washington health corps shall begin no later 
than ninety days after the individual has become a 
participant. Payments shall be made quarterly, or more 
frequently if deemed appropriate by the office, to the 
participant until the loan is repaid or the participant becomes 
ineligible due to discontinued service in a health professional 
shortage area or an underserved behavioral health area after 
the required service obligation when eligibility discontinues, 
whichever comes first. 

(5) Should the participant discontinue service in a 
health professional shortage area or an underserved 
behavioral health area, payments against the loans of the 
participants shall cease to be effective on the date that the 
participant discontinues service. 

(6) Except for circumstances beyond their control, 
participants who serve less than the required service 
obligation shall be obligated to repay to the program an 
amount equal to ((twice)) the unsatisfied portion of the 
service obligation, or the total amount paid by the program 
on their behalf, whichever is less. This amount is due and 
payable immediately. Participants who are unable to pay the 
full amount due shall enter into a payment arrangement with 
the office, including an arrangement for payment of interest. 
The maximum period for repayment is ten years. The office 
shall determine the applicability of this subsection. The 
interest rate shall be determined by the office and be 
established by rule. 

(7) The office is responsible for the collection of 
payments made on behalf of participants from the 
participants who discontinue service before completion of 
the required service obligation. The office shall exercise due 
diligence in such collection, maintaining all necessary 
records to ensure that the maximum amount of payment 
made on behalf of the participant is recovered. Collection 
under this section shall be pursued using the full extent of 
the law, including wage garnishment if necessary. 

(8) The office shall not be held responsible for any 
outstanding payments on principal and interest to any 
lenders once a participant's eligibility expires. 

(9) The office shall temporarily or, in special 
circumstances, permanently defer the requirements of this 
section for eligible students as defined in RCW 28B.10.017. 

(10) The office shall establish an appeal process by 
rule. 

Sec. 11.  RCW 28B.115.120 and 2011 1st sp.s. c 11 
s 211 are each amended to read as follows: 

(1) Participants in the Washington health 
((professional loan repayment and scholarship program)) 
corps who are awarded scholarships incur an obligation to 
repay the scholarship, with penalty and interest, unless they 
serve the required service obligation in a health professional 
shortage area in the state of Washington. 

(2) The interest rate shall be determined by the office 
and established by rule. Participants who fail to complete the 
service obligation shall incur an equalization fee based on 
the remaining unforgiven balance. The equalization fee shall 
be added to the remaining balance and repaid by the 
participant. 

(3) The period for repayment shall coincide with the 
required service obligation, with payments of principal and 
interest commencing no later than six months from the date 
the participant completes or discontinues the course of study 
or completes or discontinues the required postgraduate 
training. Provisions for deferral of payment shall be 
determined by the office. 

(4) The entire principal and interest of each payment 
shall be forgiven for each payment period in which the 
participant serves in a health professional shortage area until 
the entire repayment obligation is satisfied or the borrower 
ceases to so serve. Should the participant cease to serve in a 
health professional shortage area of this state before the 
participant's repayment obligation is completed, payment of 
the unsatisfied portion of the principal and interest is due and 
payable immediately. 

(5) ((In addition to the amount determined in 
subsection (4) of this section, except for circumstances 
beyond their control, participants who serve less than the 
required service obligation shall be obliged to pay a penalty 
of an amount equal to twice the unsatisfied portion of the 
principal. 

(6))) Participants who are unable to pay the full 
amount due shall enter into a payment arrangement with the 
office for repayment including interest. The office shall set 
the maximum period for repayment ((is ten years)) by rule. 

(((7))) (6) The office is responsible for collection of 
repayments made under this section and shall exercise due 
diligence in such collection, maintaining all necessary 
records to ensure that maximum repayments are made. 
Collection and servicing of repayments under this section 
shall be pursued using the full extent of the law, including 
wage garnishment if necessary, and shall be performed by 
entities approved for such servicing by the Washington 
student loan guaranty association or its successor agency. 
The office is responsible to forgive all or parts of such 
repayments under the criteria established in this section and 
shall maintain all necessary records of forgiven payments. 

(((8))) (7) Receipts from the payment of principal or 
interest or any other subsidies to which the office as 
administrator is entitled, which are paid by or on behalf of 
participants under this section, shall be deposited with the 
office and shall be used to cover the costs of granting the 
scholarships, maintaining necessary records, and making 
collections under subsection (((7))) (6) of this section. The 
office shall maintain accurate records of these costs, and all 
receipts beyond those necessary to pay such costs shall be 
used to grant scholarships to eligible students. 

(((9))) (8) Sponsoring communities who financially 
contribute to the eligible financial expenses of eligible 
medical students may enter into agreements with the student 
to require repayment should the student not serve the 



2114 JOURNAL OF THE HOUSE 

required service obligation in the community as a primary 
care physician. The office may develop criteria for the 
content of such agreements with respect to reasonable 
provisions and obligations between communities and 
eligible students. 

(((10))) (9) The office may make exceptions to the 
conditions for participation and repayment obligations 
should circumstances beyond the control of individual 
participants warrant such exceptions. The office shall 
establish an appeal process by rule. 

NEW SECTION.  Sec. 12.  A new section is added 
to chapter 28B.115 RCW to read as follows: 

(1) Any funds appropriated by the legislature for the 
behavioral health loan repayment program, or any other 
public or private funds intended for loan repayments under 
this program, must be placed in the account created by this 
section. 

(2) The behavioral health loan repayment program 
account is created in the custody of the state treasurer. All 
receipts from the program must be deposited into the 
account. Expenditures from the account may be used only 
for the behavioral health loan repayment program. Only the 
office, or its designee, may authorize expenditures from the 
account. The account is subject to allotment procedures 
under chapter 43.88 RCW, but an appropriation is not 
required for expenditures. 

NEW SECTION.  Sec. 13.  If specific funding for 
the purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 3 of the title, after "communities;" 
strike the remainder of the title and insert "amending RCW 
28B.115.010, 28B.115.020, 28B.115.030, 28B.115.040, 
28B.115.050, 28B.115.070, 28B.115.080, 28B.115.090, 
28B.115.100, 28B.115.110, and 28B.115.120; adding a new 
section to chapter 28B.115 RCW; and creating a new 
section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1668 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Slatter and Van Werven spoke in favor 

of the passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1668, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1668, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
93; Nays, 1; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Voting nay: Representative Kraft. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1668, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1672 with the 

following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 66.24.170 and 2017 c 238 s 1 are each 
amended to read as follows: 

(1) There is a license for domestic wineries; fee to 
be computed only on the liters manufactured: Less than two 
hundred fifty thousand liters per year, one hundred dollars 
per year; and two hundred fifty thousand liters or more per 
year, four hundred dollars per year. 

(2) The license allows for the manufacture of wine 
in Washington state from grapes or other agricultural 
products. 

(3) Any domestic winery licensed under this section 
may also act as a retailer of wine of its own production. Any 
domestic winery licensed under this section may act as a 
distributor of its own production. Notwithstanding any 
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language in this title to the contrary, a domestic winery may 
use a common carrier to deliver up to one hundred cases of 
its own production, in the aggregate, per month to licensed 
Washington retailers. A domestic winery may not arrange 
for any such common carrier shipments to licensed retailers 
of wine not of its own production. Except as provided in this 
section, any winery operating as a distributor and/or retailer 
under this subsection must comply with the applicable laws 
and rules relating to distributors and/or retailers, except that 
a winery operating as a distributor may maintain a 
warehouse off the premises of the winery for the distribution 
of wine of its own production provided that: (a) The 
warehouse has been approved by the board under RCW 
66.24.010; and (b) the number of warehouses off the 
premises of the winery does not exceed one. 

(4)(a) A domestic winery licensed under this section, 
at locations separate from any of its production or 
manufacturing sites, may serve samples of its own products, 
with or without charge, may sell wine of its own production 
at retail, and may sell for off-premises consumption wines of 
its own production in kegs or sanitary containers meeting the 
applicable requirements of federal law brought to the 
premises by the purchaser or furnished by the licensee and 
filled at the tap at the time of sale, provided that: (((a))) (i) 
Each additional location has been approved by the board 
under RCW 66.24.010; (((b))) (ii) the total number of 
additional locations does not exceed four; (((c))) (iii) a 
winery may not act as a distributor at any such additional 
location; and (((d))) (iv) any person selling or serving wine 
at an additional location for on-premises consumption must 
obtain a class 12 or class 13 alcohol server permit. Each 
additional location is deemed to be part of the winery license 
for the purpose of this title. At additional locations operated 
by multiple wineries under this section, if the board cannot 
connect a violation of RCW 66.44.200 or 66.44.270 to a 
single licensee, the board may hold all licensees operating 
the additional location jointly liable. Nothing in this 
subsection may be construed to prevent a domestic winery 
from holding multiple domestic winery licenses. 

(b) A customer of a domestic winery may remove 
from the premises of the domestic winery or from a tasting 
room location approved under (a) of this subsection, 
recorked or recapped in its original container, any portion of 
wine purchased for on-premises consumption. 

(5)(a) A domestic winery licensed under this section 
may apply to the board for an endorsement to sell wine of its 
own production at retail for off-premises consumption at a 
qualifying farmers market. The annual fee for this 
endorsement is seventy-five dollars. An endorsement issued 
pursuant to this subsection does not count toward the four 
additional retail locations limit specified in this section. 

(b) For each month during which a domestic winery 
will sell wine at a qualifying farmers market, the winery 
must provide the board or its designee a list of the dates, 
times, and locations at which bottled wine may be offered 
for sale. This list must be received by the board before the 
winery may offer wine for sale at a qualifying farmers 
market. 

(c) The wine sold at qualifying farmers markets must 
be made entirely from grapes grown in a recognized 
Washington appellation or from other agricultural products 
grown in this state. 

(d) Each approved location in a qualifying farmers 
market is deemed to be part of the winery license for the 
purpose of this title. The approved locations under an 
endorsement granted under this subsection include tasting or 
sampling privileges subject to the conditions pursuant to 
RCW 66.24.175. The winery may not store wine at a farmers 
market beyond the hours that the winery offers bottled wine 
for sale. The winery may not act as a distributor from a 
farmers market location. 

(e) Before a winery may sell bottled wine at a 
qualifying farmers market, the farmers market must apply to 
the board for authorization for any winery with an 
endorsement approved under this subsection to sell bottled 
wine at retail at the farmers market. This application shall 
include, at a minimum: (i) A map of the farmers market 
showing all booths, stalls, or other designated locations at 
which an approved winery may sell bottled wine; and (ii) the 
name and contact information for the on-site market 
managers who may be contacted by the board or its designee 
to verify the locations at which bottled wine may be sold. 
Before authorizing a qualifying farmers market to allow an 
approved winery to sell bottled wine at retail at its farmers 
market location, the board must notify the persons or entities 
of such application for authorization pursuant to RCW 
66.24.010 (8) and (9). An authorization granted under this 
subsection (5)(e) may be withdrawn by the board for any 
violation of this title or any rules adopted under this title. 

(f) The board may adopt rules establishing the 
application and approval process under this section and such 
additional rules as may be necessary to implement this 
section. 

(g) For the purposes of this subsection: 

(i) "Qualifying farmers market" means an entity that 
sponsors a regular assembly of vendors at a defined location 
for the purpose of promoting the sale of agricultural products 
grown or produced in this state directly to the consumer 
under conditions that meet the following minimum 
requirements: 

(A) There are at least five participating vendors who 
are farmers selling their own agricultural products; 

(B) The total combined gross annual sales of 
vendors who are farmers exceeds the total combined gross 
annual sales of vendors who are processors or resellers. 
However, if a farmers market does not satisfy this subsection 
(5)(g)(i)(B), a farmers market is still considered a 
"qualifying farmers market" if the total combined gross 
annual sales of farmers and processors at the farmers market 
is one million dollars or more; 

(C) The total combined gross annual sales of 
vendors who are farmers, processors, or resellers exceeds the 
total combined gross annual sales of vendors who are not 
farmers, processors, or resellers; 
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(D) The sale of imported items and secondhand 
items by any vendor is prohibited; and 

(E) No vendor is a franchisee. 

(ii) "Farmer" means a natural person who sells, with 
or without processing, agricultural products that he or she 
raises on land he or she owns or leases in this state or in 
another state's county that borders this state. 

(iii) "Processor" means a natural person who sells 
processed food that he or she has personally prepared on land 
he or she owns or leases in this state or in another state's 
county that borders this state. 

(iv) "Reseller" means a natural person who buys 
agricultural products from a farmer and resells the products 
directly to the consumer. 

(6) Wine produced in Washington state by a 
domestic winery licensee may be shipped out-of-state for the 
purpose of making it into sparkling wine and then returned 
to such licensee for resale. Such wine is deemed wine 
manufactured in the state of Washington for the purposes of 
RCW 66.24.206, and shall not require a special license. 

(7) During an event held by a nonprofit holding a 
special occasion license issued under RCW 66.24.380, a 
domestic winery licensed under this section may take orders, 
either in writing or electronically, and accept payment for 
wines of its own production under the following conditions: 

(a) Wine produced by the domestic winery may be 
served for on-premises consumption by the special occasion 
licensee; 

(b) The domestic winery delivers wine to the 
consumer on a date after the conclusion of the special 
occasion event; 

(c) The domestic winery delivers wine to the 
consumer at a location different from the location at which 
the special occasion event is held; 

(d) The domestic winery complies with all 
requirements in chapter 66.20 RCW for direct sale of wine 
to consumers; 

(e) The wine is not sold for resale; and 

(f) The domestic winery is entitled to all proceeds 
from the sale and delivery of its wine to a consumer after the 
conclusion of the special occasion event, but may enter into 
an agreement to share a portion of the proceeds of these sales 
with the special occasion licensee licensed under RCW 
66.24.380. 

Sec. 2.  RCW 66.24.320 and 2007 c 370 s 9 are each 
amended to read as follows: 

There shall be a beer and/or wine restaurant license 
to sell beer, including strong beer, or wine, or both, at retail, 
for consumption on the premises. A patron of the licensee 
may remove from the premises, recorked or recapped in its 
original container, any portion of wine or sake that was 
purchased for consumption with a meal. 

(1) The annual fee shall be two hundred dollars for 
the beer license, two hundred dollars for the wine license, or 
four hundred dollars for a combination beer and wine 
license. 

(2)(a) The board may issue a caterer's endorsement 
to this license to allow the licensee to remove from the liquor 
stocks at the licensed premises, only those types of liquor 
that are authorized under the on-premises license privileges 
for sale and service at event locations at a specified date and, 
except as provided in subsection (3) of this section, place not 
currently licensed by the board. If the event is open to the 
public, it must be sponsored by a society or organization as 
defined by RCW 66.24.375. If attendance at the event is 
limited to members or invited guests of the sponsoring 
individual, society, or organization, the requirement that the 
sponsor must be a society or organization as defined by 
RCW 66.24.375 is waived. Cost of the endorsement is three 
hundred fifty dollars. 

(b) The holder of this license with (([a])) a catering 
endorsement shall, if requested by the board, notify the 
board or its designee of the date, time, place, and location of 
any catered event. Upon request, the licensee shall provide 
to the board all necessary or requested information 
concerning the society or organization that will be holding 
the function at which the endorsed license will be utilized. 

(c) The holder of this license with a caterer's 
endorsement may, under conditions established by the 
board, store liquor on the premises of another not licensed 
by the board so long as there is a written agreement between 
the licensee and the other party to provide for ongoing 
catering services, the agreement contains no exclusivity 
clauses regarding the alcoholic beverages to be served, and 
the agreement is filed with the board. 

(d) The holder of this license with a caterer's 
endorsement may, under conditions established by the 
board, store liquor on other premises operated by the 
licensee so long as the other premises are owned or 
controlled by a leasehold interest by that licensee. A 
duplicate license may be issued for each additional premises. 
A license fee of twenty dollars shall be required for such 
duplicate licenses. 

(3) Licensees under this section that hold a caterer's 
endorsement are allowed to use this endorsement on a 
domestic winery premises or on the premises of a passenger 
vessel and may store liquor at such premises under 
conditions established by the board under the following 
conditions: 

(a) Agreements between the domestic winery or the 
passenger vessel, as the case may be, and the retail licensee 
shall be in writing, contain no exclusivity clauses regarding 
the alcoholic beverages to be served, and be filed with the 
board; and 

(b) The domestic winery or passenger vessel, as the 
case may be, and the retail licensee shall be separately 
contracted and compensated by the persons sponsoring the 
event for their respective services. 
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(4) The holder of this license or its manager may 
furnish beer or wine to the licensee's employees free of 
charge as may be required for use in connection with 
instruction on beer and wine. The instruction may include 
the history, nature, values, and characteristics of beer or 
wine, the use of wine lists, and the methods of presenting, 
serving, storing, and handling beer or wine. The beer and/or 
wine licensee must use the beer or wine it obtains under its 
license for the sampling as part of the instruction. The 
instruction must be given on the premises of the beer and/or 
wine licensee. 

(5) If the license is issued to a person who contracts 
with the Washington state ferry system to provide food and 
alcohol service on a designated ferry route, the license shall 
cover any vessel assigned to the designated route. A separate 
license is required for each designated ferry route. 

Sec. 3.  RCW 66.24.400 and 2011 c 119 s 401 are 
each amended to read as follows: 

(1) There shall be a retailer's license, to be known 
and designated as a spirits, beer, and wine restaurant license, 
to sell spirituous liquor by the individual glass, beer, and 
wine, at retail, for consumption on the premises, including 
mixed drinks and cocktails compounded or mixed on the 
premises only. A club licensed under chapter 70.62 RCW 
with overnight sleeping accommodations, that is licensed 
under this section may sell liquor by the bottle to registered 
guests of the club for consumption in guest rooms, 
hospitality rooms, or at banquets in the club. A patron of a 
bona fide restaurant or club licensed under this section may 
remove from the premises recorked or recapped in its 
original container any portion of wine or sake which was 
purchased for consumption with a meal, and registered 
guests who have purchased liquor from the club by the bottle 
may remove from the premises any unused portion of such 
liquor in its original container. Such license may be issued 
only to bona fide restaurants and clubs, and to dining, club 
and buffet cars on passenger trains, and to dining places on 
passenger boats and airplanes, and to dining places at civic 
centers with facilities for sports, entertainment, and 
conventions, and to such other establishments operated and 
maintained primarily for the benefit of tourists, vacationers 
and travelers as the board shall determine are qualified to 
have, and in the discretion of the board should have, a spirits, 
beer, and wine restaurant license under the provisions and 
limitations of this title. 

(2) The board may issue an endorsement to the 
spirits, beer, and wine restaurant license that allows the 
holder of a spirits, beer, and wine restaurant license to sell 
bottled wine for off-premises consumption. Spirits and beer 
may not be sold for off-premises consumption under this 
section except as provided in subsection (4) of this section. 
The annual fee for the endorsement under this subsection is 
one hundred twenty dollars. 

(3) The holder of a spirits, beer, and wine license or 
its manager may furnish beer, wine, or spirituous liquor to 
the licensee's employees free of charge as may be required 
for use in connection with instruction on beer, wine, or 
spirituous liquor. The instruction may include the history, 

nature, values, and characteristics of beer, wine, or spirituous 
liquor, the use of wine lists, and the methods of presenting, 
serving, storing, and handling beer, wine, and spirituous 
liquor. The spirits, beer, and wine restaurant licensee must 
use the beer, wine, or spirituous liquor it obtains under its 
license for the sampling as part of the instruction. The 
instruction must be given on the premises of the spirits, beer, 
and wine restaurant licensee. 

(4) The board may issue an endorsement to the 
spirits, beer, and wine restaurant license that allows the 
holder of a spirits, beer, and wine restaurant license to sell 
for off-premises consumption malt liquor in kegs or other 
containers that are capable of holding four gallons or more 
of liquid and are registered in accordance with RCW 
66.28.200. Beer may also be sold under the endorsement to 
a purchaser in a sanitary container brought to the premises 
by the purchaser or furnished by the licensee and filled at the 
tap by the retailer at the time of sale. The annual fee for the 
endorsement under this subsection is one hundred twenty 
dollars." 

On page 1, line 1 of the title, after "wine" strike the 
remainder of the title and insert "and sake; and amending 
RCW 66.24.170, 66.24.320, and 66.24.400." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1672 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Jenkin and Stanford spoke in favor of 

the passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1672, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1672, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 94; Nays, 0; Absent, 
0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
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Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1672, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1724 with the following amendment: 
 
On page 1, line 14, after "had" strike "or might have" 

On page 1, line 15, after "on" insert "parking in" 

On page 2, beginning on line 8, after "(a)" insert ""Public 

facility" means a project that was completed by 
December 31, 2014. 

(b)" 

Reletter the remaining subsections consecutively and 
correct any 

internal references accordingly. 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1724 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Santos spoke in favor of the passage of 

the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1724, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1724, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
87; Nays, 7; Absent, 0; Excused, 4. 

 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Doglio, Dolan, Dufault, 
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Gregerson, Hansen, Harris, Hoff, 
Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Kloba, Kretz, 
Leavitt, Lekanoff, Lovick, Macri, Maycumber, Mead, 
Morgan, Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, 
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Rude, Ryu, Santos, 
Schmick, Sells, Senn, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Voting nay: Representatives Dent, Griffey, Klippert, 
Kraft, MacEwen, McCaslin and Shea. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1724, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 11, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1727 with the 

following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 19.240.010 and 2011 c 213 s 1 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) (("Artistic and cultural organization" has the 
same meaning as in RCW 82.04.4328. 

(2) "Charitable organization" means an organization 
exempt from tax under section 501(c)(3) of the internal 
revenue code of 1986 (26 U.S.C. Sec. 501(c)(3)). 

(3) "Fund-raising activity" has the same meaning as 
in RCW 82.04.3651. 

(4))) (a) "Gift card" means a record as described in 
subsection (5) of this section in the form of a card, or a stored 
value card or other physical medium, containing stored value 
primarily intended to be exchanged for consumer goods and 
services. 

(b) "Gift card" does not include prepaid telephone 
calling cards or prepaid commercial mobile radio services as 
defined in 47 C.F.R. 20.3. 

(((5))) (2)(a) "Gift certificate" means an instrument 
evidencing a promise by the seller or issuer of the record that 
consumer goods or services will be provided to the bearer of 
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the record to the value or credit shown in the record and 
includes gift cards. 

(b) "Gift certificate" does not include prepaid 
telephone calling cards or prepaid commercial mobile radio 
services as defined in 47 C.F.R. 20.3. 

(((6))) (3) "Bearer" means a person with a right to 
receive consumer goods and services under the terms of a 
gift certificate, without regard to any fee, expiration date, or 
dormancy or inactivity charge. 

(((7))) (4) "Issue" means to sell or otherwise provide 
a gift certificate to any person, and includes reloading or 
adding value to an existing gift certificate. 

(((8))) (5) "Stored value" has the same meaning as 
the term "closed loop ((stored value device)) prepaid access" 
defined in RCW 19.230.010. 

Sec. 2.  RCW 19.240.020 and 2004 c 168 s 3 are 
each amended to read as follows: 

(1) Except as provided in RCW 19.240.030 
((through 19.240.070)), it is unlawful for any person or 
entity to issue, or to enforce against a bearer, a gift certificate 
that contains: 

(a) An expiration date; 

(b) Any fee, including a service fee; or 

(c) A dormancy or inactivity charge. 

(2) If a gift certificate is issued with the sale of 
tangible personal property or services, the gift certificate is 
subject to subsection (1) of this section. 

(3) If a purchase is made with a gift certificate for an 
amount that is less than the value of the gift certificate, the 
issuer must make the remaining value available to the bearer 
in cash or as a gift certificate at the option of the issuer. If 
after the purchase the remaining value of the gift certificate 
is less than five dollars, the gift certificate must be 
redeemable in cash for its remaining value on demand of the 
bearer. A gift certificate is valid until redeemed or replaced. 

(4) This section does not require, unless otherwise 
required by law, the issuer of a gift certificate to replace a 
lost or stolen gift certificate. 

Sec. 3.  RCW 19.240.030 and 2004 c 168 s 4 are 
each amended to read as follows: 

(1) It is lawful to issue, and to enforce against the 
bearer, a gift certificate containing an expiration date if: 

(a) The gift certificate is issued pursuant to an 
awards or loyalty program ((or in other instances where no 
money or other thing of value is given in exchange)) for the 
gift certificate. 

(b) The gift certificate is donated to a charitable 
organization without any money or other thing of value 
being given in exchange for the gift certificate if the gift 

certificate is used by a charitable organization solely to 
provide charitable services. 

(2) The expiration date must be disclosed clearly and 
legibly on any gift certificate described in subsection (1) of 
this section. 

NEW SECTION.  Sec. 4.  The following acts or 
parts of acts are each repealed: 

(1)RCW 19.240.040 (Dormancy or inactivity charge 
allowed, when) and 2004 c 168 s 5; 

(2)RCW 19.240.050 (Expiration date allowed—
Donation to charitable organization) and 2004 c 168 s 6; 

(3)RCW 19.240.060 (Expiration date—Artistic and 
cultural organizations) and 2004 c 168 s 7; and 

(4)RCW 19.240.070 (Format of statement or 
expiration date) and 2004 c 168 s 8. 

NEW SECTION.  Sec. 5.  This act takes effect July 
1, 2020." 

On page 1, line of the title, after "cards;" strike the 
remainder of the title and insert "amending RCW 
19.240.010, 19.240.020, and 19.240,030; repealing RCW 
19.240.040, 19.240.050, 19.240.060, and 19.240.070; and 
providing an effective date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1727 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Walen and Vick spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1727, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1727, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 94; Nays, 0; Absent, 
0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
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Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1727, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1730 with the 

following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 4.16.270 and Code 1881 s 45 are each 
amended to read as follows: 

When any payment ((of principal or interest)) has 
been or shall be made upon any existing contract prior to its 
applicable limitation period having expired, whether ((it be)) 
the contract is a bill of exchange, promissory note, bond, or 
other evidence of indebtedness, if ((such)) the payment 
((be)) is made after ((the same shall have become)) it is due, 
the limitation period shall ((commence)) restart from the 
time the ((last)) most recent payment was made. Any 
payment on the contract made after the limitation period has 
expired shall not restart, revive, or extend the limitation 
period. 

Sec. 2.  RCW 4.16.280 and Code 1881 s 44 are each 
amended to read as follows: 

No acknowledgment or promise shall be sufficient 
evidence of a new or continuing contract whereby to take the 
case out of the operation of this chapter, unless it is contained 
in some writing signed by the party to be charged thereby; 
((but)) except, an acknowledgment or promise made after 
the limitation period has expired shall not restart, revive, or 
extend the limitation period. This section shall not alter the 
effect of any payment of principal or interest." 

On page 1, line 2 of the title, after "period;" strike 
the remainder of the title and insert "and amending RCW 
4.16.270 and 4.16.280." 

  
and the same is herewith transmitted. 

 
Brad Hendrickson, Secretary 

 
SENATE AMENDMENT TO HOUSE BILL 

 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1730 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Walen spoke in favor of the passage of 

the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1730, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1730, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 94; Nays, 0; Absent, 
0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1730, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1732 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 9A.36.078 and 1993 c 127 s 1 are 
each amended to read as follows: 
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The legislature finds that crimes and threats against 
persons because of their race, color, religion, ancestry, 
national origin, gender, sexual orientation, gender 
expression or identity, or mental, physical, or sensory 
((handicaps)) disabilities are serious and increasing. The 
legislature also finds that crimes and threats are often 
directed against interracial couples and their children or 
couples of mixed religions, colors, ancestries, or national 
origins because of bias and bigotry against the race, color, 
religion, ancestry, or national origin of one person in the 
couple or family. The legislature finds that the state interest 
in preventing crimes and threats motivated by bigotry and 
bias goes beyond the state interest in preventing other 
felonies or misdemeanors such as criminal trespass, 
malicious mischief, assault, or other crimes that are not 
motivated by hatred, bigotry, and bias, and that prosecution 
of those other crimes inadequately protects citizens from 
crimes and threats motivated by bigotry and bias. Therefore, 
the legislature finds that protection of those citizens from 
threats of harm due to bias and bigotry is a compelling state 
interest. 

The legislature also finds that in many cases, certain 
discrete words or symbols are used to threaten the victims. 
Those discrete words or symbols have historically or 
traditionally been used to connote hatred or threats towards 
members of the class of which the victim or a member of the 
victim's family or household is a member. In particular, the 
legislature finds that cross burnings historically and 
traditionally have been used to threaten, terrorize, intimidate, 
and harass African Americans and their families. Cross 
burnings often preceded lynchings, murders, burning of 
homes, and other acts of terror. Further, Nazi swastikas 
historically and traditionally have been used to threaten, 
terrorize, intimidate, and harass Jewish people and their 
families. Swastikas symbolize the massive destruction of the 
Jewish population, commonly known as the holocaust. 
Therefore, the legislature finds that any person who burns or 
attempts to burn a cross or displays a swastika on the 
property of the victim or burns a cross or displays a swastika 
as part of a series of acts directed towards a particular person, 
the person's family or household members, or a particular 
group, knows or reasonably should know that the cross 
burning or swastika may create a reasonable fear of harm in 
the mind of the person, the person's family and household 
members, or the group. 

The legislature also finds that attacks on religious 
places of worship and threatening defacement of religious 
texts have increased, as have assaults and attacks on those 
who visibly self-identify as members of a religious minority, 
such as by wearing religious head covering or other visible 
articles of faith. The legislature finds that any person who 
defaces religious real property with derogatory words, 
symbols, or items, who places a vandalized or defaced 
religious item or scripture on the property of a victim, or who 
attacks or attempts to remove the religious garb or faith-
based attire of a victim, knows or reasonably should know 
that such actions create a reasonable fear of harm in the mind 
of the victim. 

The legislature also finds that a hate crime 
committed against a victim because of the victim's gender 

may be identified in the same manner that a hate crime 
committed against a victim of another protected group is 
identified. Affirmative indications of hatred towards gender 
as a class is the predominant factor to consider. Other factors 
to consider include the perpetrator's use of language, slurs, 
or symbols expressing hatred towards the victim's gender as 
a class; the severity of the attack including mutilation of the 
victim's sexual organs; a history of similar attacks against 
victims of the same gender by the perpetrator or a history of 
similar incidents in the same area; a lack of provocation; an 
absence of any other apparent motivation; and common 
sense. 

The legislature recognizes that, since 2015, 
Washington state has experienced a sharp increase in 
malicious harassment offenses, and, in response, the 
legislature intends to rename the offense to its more 
commonly understood title of "hate crime offense" and 
create a multidisciplinary working group to establish 
recommendations for best practices for identifying and 
responding to hate crimes. 

Sec. 2.  RCW 9A.36.080 and 2010 c 119 s 1 are each 
amended to read as follows: 

(1) A person is guilty of ((malicious harassment)) a 
hate crime offense if he or she maliciously and intentionally 
commits one of the following acts because of his or her 
perception of the victim's race, color, religion, ancestry, 
national origin, gender, sexual orientation, gender 
expression or identity, or mental, physical, or sensory 
((handicap)) disability: 

(a) Causes physical injury to the victim or another 
person;  

(b) Causes physical damage to or destruction of the 
property of the victim or another person; or 

(c) Threatens a specific person or group of persons 
and places that person, or members of the specific group of 
persons, in reasonable fear of harm to person or property. 
The fear must be a fear that a reasonable person would have 
under all the circumstances. For purposes of this section, a 
"reasonable person" is a reasonable person who is a member 
of the victim's race, color, religion, ancestry, national origin, 
gender, or sexual orientation, or who has the same gender 
expression or identity, or the same mental, physical, or 
sensory ((handicap)) disability as the victim. Words alone do 
not constitute ((malicious harassment)) a hate crime offense 
unless the context or circumstances surrounding the words 
indicate the words are a threat. Threatening words do not 
constitute ((malicious harassment)) a hate crime offense if it 
is apparent to the victim that the person does not have the 
ability to carry out the threat. 

(2) In any prosecution for ((malicious harassment)) 
a hate crime offense, unless evidence exists which explains 
to the trier of fact's satisfaction that the person did not intend 
to threaten the victim or victims, the trier of fact may infer 
that the person intended to threaten a specific victim or group 
of victims because of the person's perception of the victim's 
or victims' race, color, religion, ancestry, national origin, 
gender, sexual orientation, gender expression or identity, or 
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mental, physical, or sensory ((handicap)) disability if the 
person commits one of the following acts: 

(a) Burns a cross on property of a victim who is or 
whom the actor perceives to be of African American 
heritage; ((or)) 

(b) Defaces property of a victim who is or whom the 
actor perceives to be of Jewish heritage by defacing the 
property with a swastika; 

(c) Defaces religious real property with words, 
symbols, or items that are derogatory to persons of the faith 
associated with the property; 

(d) Places a vandalized or defaced religious item or 
scripture on the property of a victim who is or whom the 
actor perceives to be of the faith with which that item or 
scripture is associated; 

(e) Damages, destroys, or defaces religious garb or 
other faith-based attire belonging to the victim or attempts to 
or successfully removes religious garb or other faith-based 
attire from the victim's person without the victim's 
authorization; or 

(f) Places a noose on the property of a victim who is 
or whom the actor perceives to be of a racial or ethnic 
minority group. 

This subsection only applies to the creation of a 
reasonable inference for evidentiary purposes. This 
subsection does not restrict the state's ability to prosecute a 
person under subsection (1) of this section when the facts of 
a particular case do not fall within (a) ((or (b))) through (f) 
of this subsection. 

(3) It is not a defense that the accused was mistaken 
that the victim was a member of a certain race, color, 
religion, ancestry, national origin, gender, or sexual 
orientation, had a particular gender expression or identity, or 
had a mental, physical, or sensory ((handicap)) disability. 

(4) Evidence of expressions or associations of the 
accused may not be introduced as substantive evidence at 
trial unless the evidence specifically relates to the crime 
charged. Nothing in this chapter shall affect the rules of 
evidence governing impeachment of a witness. 

(5) Every person who commits another crime during 
the commission of a crime under this section may be 
punished and prosecuted for the other crime separately. 

(6) For the purposes of this section: 

(a) "Gender expression or identity" means having or 
being perceived as having a gender identity, self-image, 
appearance, behavior, or expression, whether or not that 
gender identity, self-image, appearance, behavior, or 
expression is different from that traditionally associated with 
the sex assigned to that person at birth. 

(b) "Sexual orientation" ((has the same meaning as 
in RCW 49.60.040)) means heterosexuality, homosexuality, 
or bisexuality. 

(((b))) (c) "Threat" means to communicate, directly 
or indirectly, the intent to: 

(i) Cause bodily injury immediately or in the future 
to the person threatened or to any other person; or 

(ii) Cause physical damage immediately or in the 
future to the property of a person threatened or that of any 
other person. 

(7) ((Malicious harassment)) Commission of a hate 
crime offense is a class C felony. 

(8) The penalties provided in this section for 
((malicious harassment)) hate crime offenses do not 
preclude the victims from seeking any other remedies 
otherwise available under law. 

(9) Nothing in this section confers or expands any 
civil rights or protections to any group or class identified 
under this section, beyond those rights or protections that 
exist under the federal or state Constitution or the civil laws 
of the state of Washington. 

Sec. 3.  RCW 9A.36.083 and 1993 c 127 s 3 are each 
amended to read as follows: 

In addition to the criminal penalty provided in RCW 
9A.36.080 for committing a ((crime of malicious 
harassment)) hate crime offense, the victim may bring a civil 
cause of action for ((malicious harassment)) the hate crime 
offense against the ((harasser)) person who committed the 
offense. A person may be liable to the victim of ((malicious 
harassment)) the hate crime offense for actual damages, 
punitive damages of up to ((ten)) one hundred thousand 
dollars, and reasonable attorneys' fees and costs incurred in 
bringing the action. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 43.10 RCW to read as follows: 

(1) The office of the attorney general must, by 
September 1, 2019, coordinate and convene a 
multidisciplinary hate crime advisory working group for the 
purpose of developing strategies toward raising awareness 
of and appropriate responses to hate crime offenses and hate 
incidents. The working group must undertake its work with 
a view towards restorative justice. 

(2) The group's membership must include: 

(a) Four legislators, one appointed by each of the 
two largest caucuses of the senate and one appointed by each 
of the two largest caucuses of the house of representatives; 

(b) Six members appointed by the governor from 
organizations representing groups protected under RCW 
9A.36.080; 

(c) One member appointed by the governor 
representing law enforcement; 

(d) One member appointed by the governor 
representing prosecutors; 

(e) One member appointed by the governor that is 
from a local organization with national expertise legislating 
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against, tracking, and responding to hate crimes and hate 
incidents; 

(f) One member appointed by the governor 
representing K-12 educators; and 

(g) One member representing the attorney general's 
office. 

(3) The work group must develop recommended 
best practices for: 

(a) Preventing hate crimes and hate incidents, 
especially those occurring in public K-12 schools and in the 
workplace, through public awareness and antibias 
campaigns; 

(b) Increasing identification and reporting of hate 
crimes and hate incidents, including recommendations for 
standardization of data collection and reporting; 

(c) Strengthening law enforcement, prosecutorial, 
and public K-12 school responses to hate crime offenses and 
hate incidents through enhanced training and other 
measures; and 

(d) Supporting victims of hate crime offenses and 
hate incidents, and in particular, ways of strengthening law 
enforcement, health care, and educational collaboration 
with, and victim connection to, community advocacy and 
support organizations. 

(4) The working group is encouraged to solicit 
participation and feedback from nonmember groups and 
individuals with relevant experience, as needed. 

(5) The working group must hold at least four 
meetings. By July 1, 2020, the office of the attorney general 
must report the working group's recommendations to the 
governor and the legislature, in compliance with RCW 
43.01.036. 

Sec. 5.  RCW 2.56.030 and 2009 c 479 s 2 are each 
amended to read as follows: 

The administrator for the courts shall, under the 
supervision and direction of the chief justice: 

(1) Examine the administrative methods and systems 
employed in the offices of the judges, clerks, stenographers, 
and employees of the courts and make recommendations, 
through the chief justice, for the improvement of the same; 

(2) Examine the state of the dockets of the courts and 
determine the need for assistance by any court; 

(3) Make recommendations to the chief justice 
relating to the assignment of judges where courts are in need 
of assistance and carry out the direction of the chief justice 
as to the assignments of judges to counties and districts 
where the courts are in need of assistance; 

(4) Collect and compile statistical and other data and 
make reports of the business transacted by the courts and 
transmit the same to the chief justice to the end that proper 
action may be taken in respect thereto; 

(5) Prepare and submit budget estimates of state 
appropriations necessary for the maintenance and operation 
of the judicial system and make recommendations in respect 
thereto; 

(6) Collect statistical and other data and make 
reports relating to the expenditure of public moneys, state 
and local, for the maintenance and operation of the judicial 
system and the offices connected therewith; 

(7) Obtain reports from clerks of courts in 
accordance with law or rules adopted by the supreme court 
of this state on cases and other judicial business in which 
action has been delayed beyond periods of time specified by 
law or rules of court and make report thereof to supreme 
court of this state; 

(8) Act as secretary of the judicial conference 
referred to in RCW 2.56.060; 

(9) Submit annually, as of February 1st, to the chief 
justice, a report of the activities of the administrator's office 
for the preceding calendar year including activities related to 
courthouse security; 

(10) Administer programs and standards for the 
training and education of judicial personnel; 

(11) Examine the need for new superior court and 
district court judge positions under an objective workload 
analysis. The results of the objective workload analysis shall 
be reviewed by the board for judicial administration which 
shall make recommendations to the legislature. It is the 
intent of the legislature that an objective workload analysis 
become the basis for creating additional district and superior 
court positions, and recommendations should address that 
objective; 

(12) Provide staff to the judicial retirement account 
plan under chapter 2.14 RCW; 

(13) Attend to such other matters as may be assigned 
by the supreme court of this state; 

(14) Within available funds, develop a curriculum 
for a general understanding of child development, 
placement, and treatment resources, as well as specific legal 
skills and knowledge of relevant statutes including chapters 
13.32A, 13.34, and 13.40 RCW, cases, court rules, 
interviewing skills, and special needs of the abused or 
neglected child. This curriculum shall be completed and 
made available to all juvenile court judges, court personnel, 
and service providers and be updated yearly to reflect 
changes in statutes, court rules, or case law; 

(15) Develop, in consultation with the entities set 
forth in RCW 2.56.150(3), a comprehensive statewide 
curriculum for persons who act as guardians ad litem under 
Title 13 or 26 RCW. The curriculum shall be made available 
July 1, 2008, and include specialty sections on child 
development, child sexual abuse, child physical abuse, child 
neglect, domestic violence, clinical and forensic 
investigative and interviewing techniques, family 
reconciliation and mediation services, and relevant statutory 
and legal requirements. The curriculum shall be made 
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available to all superior court judges, court personnel, and 
all persons who act as guardians ad litem; 

(16) Develop a curriculum for a general 
understanding of ((crimes of malicious harassment)) hate 
crime offenses, as well as specific legal skills and knowledge 
of RCW 9A.36.080, relevant cases, court rules, and the 
special needs of ((malicious harassment)) hate crime offense 
victims. This curriculum shall be made available to all 
superior court and court of appeals judges and to all justices 
of the supreme court; 

(17) Develop, in consultation with the criminal 
justice training commission and the commissions 
established under chapters 43.113, 43.115, and 43.117 
RCW, a curriculum for a general understanding of ethnic and 
cultural diversity and its implications for working with youth 
of color and their families. The curriculum shall be available 
to all superior court judges and court commissioners 
assigned to juvenile court, and other court personnel. Ethnic 
and cultural diversity training shall be provided annually so 
as to incorporate cultural sensitivity and awareness into the 
daily operation of juvenile courts statewide; 

(18) Authorize the use of closed circuit television 
and other electronic equipment in judicial proceedings. The 
administrator shall promulgate necessary standards and 
procedures and shall provide technical assistance to courts 
as required; 

(19) Develop a Washington family law handbook in 
accordance with RCW 2.56.180; 

(20) Administer state funds for improving the 
operation of the courts and provide support for court 
coordinating councils, under the direction of the board for 
judicial administration; 

(21) Administer the family and juvenile court 
improvement grant program; 

(22)(a) Administer and distribute amounts 
appropriated under RCW 43.08.250(2) for district court 
judges' and qualifying elected municipal court judges' salary 
contributions. The administrator for the courts shall develop 
a distribution formula for these amounts that does not 
differentiate between district and elected municipal court 
judges. 

(b) A city qualifies for state contribution of elected 
municipal court judges' salaries under (a) of this subsection 
if: 

(i) The judge is serving in an elected position; 

(ii) The city has established by ordinance that a full-
time judge is compensated at a rate equivalent to at least 
ninety-five percent, but not more than one hundred percent, 
of a district court judge salary or for a part-time judge on a 
pro rata basis the same equivalent; and 

(iii) The city has certified to the office of the 
administrator for the courts that the conditions in (b)(i) and 
(ii) of this subsection have been met; 

(23) Subject to the availability of funds specifically 
appropriated therefor, assist courts in the development and 

implementation of language assistance plans required under 
RCW 2.43.090. 

Sec. 6.  RCW 9.94A.030 and 2018 c 166 s 3 are each 
amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout this chapter. 

(1) "Board" means the indeterminate sentence 
review board created under chapter 9.95 RCW. 

(2) "Collect," or any derivative thereof, "collect and 
remit," or "collect and deliver," when used with reference to 
the department, means that the department, either directly or 
through a collection agreement authorized by RCW 
9.94A.760, is responsible for monitoring and enforcing the 
offender's sentence with regard to the legal financial 
obligation, receiving payment thereof from the offender, 
and, consistent with current law, delivering daily the entire 
payment to the superior court clerk without depositing it in 
a departmental account. 

(3) "Commission" means the sentencing guidelines 
commission. 

(4) "Community corrections officer" means an 
employee of the department who is responsible for carrying 
out specific duties in supervision of sentenced offenders and 
monitoring of sentence conditions. 

(5) "Community custody" means that portion of an 
offender's sentence of confinement in lieu of earned release 
time or imposed as part of a sentence under this chapter and 
served in the community subject to controls placed on the 
offender's movement and activities by the department. 

(6) "Community protection zone" means the area 
within eight hundred eighty feet of the facilities and grounds 
of a public or private school. 

(7) "Community restitution" means compulsory 
service, without compensation, performed for the benefit of 
the community by the offender. 

(8) "Confinement" means total or partial 
confinement. 

(9) "Conviction" means an adjudication of guilt 
pursuant to Title 10 or 13 RCW and includes a verdict of 
guilty, a finding of guilty, and acceptance of a plea of guilty. 

(10) "Crime-related prohibition" means an order of 
a court prohibiting conduct that directly relates to the 
circumstances of the crime for which the offender has been 
convicted, and shall not be construed to mean orders 
directing an offender affirmatively to participate in 
rehabilitative programs or to otherwise perform affirmative 
conduct. However, affirmative acts necessary to monitor 
compliance with the order of a court may be required by the 
department. 

(11) "Criminal history" means the list of a 
defendant's prior convictions and juvenile adjudications, 
whether in this state, in federal court, or elsewhere, and any 
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issued certificates of restoration of opportunity pursuant to 
RCW 9.97.020. 

(a) The history shall include, where known, for each 
conviction (i) whether the defendant has been placed on 
probation and the length and terms thereof; and (ii) whether 
the defendant has been incarcerated and the length of 
incarceration. 

(b) A conviction may be removed from a defendant's 
criminal history only if it is vacated pursuant to RCW 
9.96.060, 9.94A.640, 9.95.240, or a similar out-of-state 
statute, or if the conviction has been vacated pursuant to a 
governor's pardon. 

(c) The determination of a defendant's criminal 
history is distinct from the determination of an offender 
score. A prior conviction that was not included in an 
offender score calculated pursuant to a former version of the 
sentencing reform act remains part of the defendant's 
criminal history. 

(12) "Criminal street gang" means any ongoing 
organization, association, or group of three or more persons, 
whether formal or informal, having a common name or 
common identifying sign or symbol, having as one of its 
primary activities the commission of criminal acts, and 
whose members or associates individually or collectively 
engage in or have engaged in a pattern of criminal street gang 
activity. This definition does not apply to employees 
engaged in concerted activities for their mutual aid and 
protection, or to the activities of labor and bona fide 
nonprofit organizations or their members or agents. 

(13) "Criminal street gang associate or member" 
means any person who actively participates in any criminal 
street gang and who intentionally promotes, furthers, or 
assists in any criminal act by the criminal street gang. 

(14) "Criminal street gang-related offense" means 
any felony or misdemeanor offense, whether in this state or 
elsewhere, that is committed for the benefit of, at the 
direction of, or in association with any criminal street gang, 
or is committed with the intent to promote, further, or assist 
in any criminal conduct by the gang, or is committed for one 
or more of the following reasons: 

(a) To gain admission, prestige, or promotion within 
the gang; 

(b) To increase or maintain the gang's size, 
membership, prestige, dominance, or control in any 
geographical area; 

(c) To exact revenge or retribution for the gang or 
any member of the gang; 

(d) To obstruct justice, or intimidate or eliminate any 
witness against the gang or any member of the gang; 

(e) To directly or indirectly cause any benefit, 
aggrandizement, gain, profit, or other advantage for the 
gang, its reputation, influence, or membership; or 

(f) To provide the gang with any advantage in, or 
any control or dominance over any criminal market sector, 
including, but not limited to, manufacturing, delivering, or 

selling any controlled substance (chapter 69.50 RCW); arson 
(chapter 9A.48 RCW); trafficking in stolen property (chapter 
9A.82 RCW); promoting prostitution (chapter 9A.88 RCW); 
human trafficking (RCW 9A.40.100); promoting 
commercial sexual abuse of a minor (RCW 9.68A.101); or 
promoting pornography (chapter 9.68 RCW). 

(15) "Day fine" means a fine imposed by the 
sentencing court that equals the difference between the 
offender's net daily income and the reasonable obligations 
that the offender has for the support of the offender and any 
dependents. 

(16) "Day reporting" means a program of enhanced 
supervision designed to monitor the offender's daily 
activities and compliance with sentence conditions, and in 
which the offender is required to report daily to a specific 
location designated by the department or the sentencing 
court. 

(17) "Department" means the department of 
corrections. 

(18) "Determinate sentence" means a sentence that 
states with exactitude the number of actual years, months, or 
days of total confinement, of partial confinement, of 
community custody, the number of actual hours or days of 
community restitution work, or dollars or terms of a legal 
financial obligation. The fact that an offender through earned 
release can reduce the actual period of confinement shall not 
affect the classification of the sentence as a determinate 
sentence. 

(19) "Disposable earnings" means that part of the 
earnings of an offender remaining after the deduction from 
those earnings of any amount required by law to be withheld. 
For the purposes of this definition, "earnings" means 
compensation paid or payable for personal services, whether 
denominated as wages, salary, commission, bonuses, or 
otherwise, and, notwithstanding any other provision of law 
making the payments exempt from garnishment, attachment, 
or other process to satisfy a court-ordered legal financial 
obligation, specifically includes periodic payments pursuant 
to pension or retirement programs, or insurance policies of 
any type, but does not include payments made under Title 50 
RCW, except as provided in RCW 50.40.020 and 50.40.050, 
or Title 74 RCW. 

(20) "Domestic violence" has the same meaning as 
defined in RCW 10.99.020 and 26.50.010. 

(21) "Drug offender sentencing alternative" is a 
sentencing option available to persons convicted of a felony 
offense other than a violent offense or a sex offense and who 
are eligible for the option under RCW 9.94A.660. 

(22) "Drug offense" means: 

(a) Any felony violation of chapter 69.50 RCW 
except possession of a controlled substance (RCW 
69.50.4013) or forged prescription for a controlled substance 
(RCW 69.50.403); 

(b) Any offense defined as a felony under federal 
law that relates to the possession, manufacture, distribution, 
or transportation of a controlled substance; or 
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(c) Any out-of-state conviction for an offense that 
under the laws of this state would be a felony classified as a 
drug offense under (a) of this subsection. 

(23) "Earned release" means earned release from 
confinement as provided in RCW 9.94A.728. 

(24) "Electronic monitoring" means tracking the 
location of an individual, whether pretrial or posttrial, 
through the use of technology that is capable of determining 
or identifying the monitored individual's presence or absence 
at a particular location including, but not limited to: 

(a) Radio frequency signaling technology, which 
detects if the monitored individual is or is not at an approved 
location and notifies the monitoring agency of the time that 
the monitored individual either leaves the approved location 
or tampers with or removes the monitoring device; or 

(b) Active or passive global positioning system 
technology, which detects the location of the monitored 
individual and notifies the monitoring agency of the 
monitored individual's location. 

(25) "Escape" means: 

(a) Sexually violent predator escape (RCW 
9A.76.115), escape in the first degree (RCW 9A.76.110), 
escape in the second degree (RCW 9A.76.120), willful 
failure to return from furlough (RCW 72.66.060), willful 
failure to return from work release (RCW 72.65.070), or 
willful failure to be available for supervision by the 
department while in community custody (RCW 72.09.310); 
or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as an escape under (a) of this subsection. 

(26) "Felony traffic offense" means: 

(a) Vehicular homicide (RCW 46.61.520), vehicular 
assault (RCW 46.61.522), eluding a police officer (RCW 
46.61.024), felony hit-and-run injury-accident (RCW 
46.52.020(4)), felony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502(6)), or 
felony physical control of a vehicle while under the 
influence of intoxicating liquor or any drug (RCW 
46.61.504(6)); or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a felony traffic offense under (a) of this 
subsection. 

(27) "Fine" means a specific sum of money ordered 
by the sentencing court to be paid by the offender to the court 
over a specific period of time. 

(28) "First-time offender" means any person who 
has no prior convictions for a felony and is eligible for the 
first-time offender waiver under RCW 9.94A.650. 

(29) "Home detention" is a subset of electronic 
monitoring and means a program of partial confinement 
available to offenders wherein the offender is confined in a 
private residence twenty-four hours a day, unless an absence 
from the residence is approved, authorized, or otherwise 

permitted in the order by the court or other supervising 
agency that ordered home detention, and the offender is 
subject to electronic monitoring. 

(30) "Homelessness" or "homeless" means a 
condition where an individual lacks a fixed, regular, and 
adequate nighttime residence and who has a primary 
nighttime residence that is: 

(a) A supervised, publicly or privately operated 
shelter designed to provide temporary living 
accommodations; 

(b) A public or private place not designed for, or 
ordinarily used as, a regular sleeping accommodation for 
human beings; or 

(c) A private residence where the individual stays as 
a transient invitee. 

(31) "Legal financial obligation" means a sum of 
money that is ordered by a superior court of the state of 
Washington for legal financial obligations which may 
include restitution to the victim, statutorily imposed crime 
victims' compensation fees as assessed pursuant to RCW 
7.68.035, court costs, county or interlocal drug funds, court-
appointed attorneys' fees, and costs of defense, fines, and any 
other financial obligation that is assessed to the offender as 
a result of a felony conviction. Upon conviction for vehicular 
assault while under the influence of intoxicating liquor or 
any drug, RCW 46.61.522(1)(b), or vehicular homicide 
while under the influence of intoxicating liquor or any drug, 
RCW 46.61.520(1)(a), legal financial obligations may also 
include payment to a public agency of the expense of an 
emergency response to the incident resulting in the 
conviction, subject to RCW 38.52.430. 

(32) "Minor child" means a biological or adopted 
child of the offender who is under age eighteen at the time 
of the offender's current offense. 

(33) "Most serious offense" means any of the 
following felonies or a felony attempt to commit any of the 
following felonies: 

(a) Any felony defined under any law as a class A 
felony or criminal solicitation of or criminal conspiracy to 
commit a class A felony; 

(b) Assault in the second degree; 

(c) Assault of a child in the second degree; 

(d) Child molestation in the second degree; 

(e) Controlled substance homicide; 

(f) Extortion in the first degree; 

(g) Incest when committed against a child under age 
fourteen; 

(h) Indecent liberties; 

(i) Kidnapping in the second degree; 

(j) Leading organized crime; 

(k) Manslaughter in the first degree; 
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(l) Manslaughter in the second degree; 

(m) Promoting prostitution in the first degree; 

(n) Rape in the third degree; 

(o) Robbery in the second degree; 

(p) Sexual exploitation; 

(q) Vehicular assault, when caused by the operation 
or driving of a vehicle by a person while under the influence 
of intoxicating liquor or any drug or by the operation or 
driving of a vehicle in a reckless manner; 

(r) Vehicular homicide, when proximately caused by 
the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(s) Any other class B felony offense with a finding 
of sexual motivation; 

(t) Any other felony with a deadly weapon verdict 
under RCW 9.94A.825; 

(u) Any felony offense in effect at any time prior to 
December 2, 1993, that is comparable to a most serious 
offense under this subsection, or any federal or out-of-state 
conviction for an offense that under the laws of this state 
would be a felony classified as a most serious offense under 
this subsection; 

(v)(i) A prior conviction for indecent liberties under 
RCW 9A.44.100(1) (a), (b), and (c), chapter 260, Laws of 
1975 1st ex. sess. as it existed until July 1, 1979, RCW 
9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, 
until June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) 
as it existed from June 11, 1986, until July 1, 1988; 

(ii) A prior conviction for indecent liberties under 
RCW 9A.44.100(1)(c) as it existed from June 11, 1986, until 
July 1, 1988, if: (A) The crime was committed against a child 
under the age of fourteen; or (B) the relationship between the 
victim and perpetrator is included in the definition of 
indecent liberties under RCW 9A.44.100(1)(c) as it existed 
from July 1, 1988, through July 27, 1997, or RCW 
9A.44.100(1) (d) or (e) as it existed from July 25, 1993, 
through July 27, 1997; 

(w) Any out-of-state conviction for a felony offense 
with a finding of sexual motivation if the minimum sentence 
imposed was ten years or more; provided that the out-of-
state felony offense must be comparable to a felony offense 
under this title and Title 9A RCW and the out-of-state 
definition of sexual motivation must be comparable to the 
definition of sexual motivation contained in this section. 

(34) "Nonviolent offense" means an offense which 
is not a violent offense. 

(35) "Offender" means a person who has committed 
a felony established by state law and is eighteen years of age 
or older or is less than eighteen years of age but whose case 
is under superior court jurisdiction under RCW 13.04.030 or 
has been transferred by the appropriate juvenile court to a 
criminal court pursuant to RCW 13.40.110. In addition, for 

the purpose of community custody requirements under this 
chapter, "offender" also means a misdemeanant or gross 
misdemeanant probationer ordered by a superior court to 
probation pursuant to RCW 9.92.060, 9.95.204, or 9.95.210 
and supervised by the department pursuant to RCW 
9.94A.501 and 9.94A.5011. Throughout this chapter, the 
terms "offender" and "defendant" are used interchangeably. 

(36) "Partial confinement" means confinement for 
no more than one year in a facility or institution operated or 
utilized under contract by the state or any other unit of 
government, or, if home detention, electronic monitoring, or 
work crew has been ordered by the court or home detention 
has been ordered by the department as part of the parenting 
program or the graduated reentry program, in an approved 
residence, for a substantial portion of each day with the 
balance of the day spent in the community. Partial 
confinement includes work release, home detention, work 
crew, electronic monitoring, and a combination of work 
crew, electronic monitoring, and home detention. 

(37) "Pattern of criminal street gang activity" means: 

(a) The commission, attempt, conspiracy, or 
solicitation of, or any prior juvenile adjudication of or adult 
conviction of, two or more of the following criminal street 
gang-related offenses: 

(i) Any "serious violent" felony offense as defined 
in this section, excluding Homicide by Abuse (RCW 
9A.32.055) and Assault of a Child 1 (RCW 9A.36.120); 

(ii) Any "violent" offense as defined by this section, 
excluding Assault of a Child 2 (RCW 9A.36.130); 

(iii) Deliver or Possession with Intent to Deliver a 
Controlled Substance (chapter 69.50 RCW); 

(iv) Any violation of the firearms and dangerous 
weapon act (chapter 9.41 RCW); 

(v) Theft of a Firearm (RCW 9A.56.300); 

(vi) Possession of a Stolen Firearm (RCW 
9A.56.310); 

(vii) ((Malicious Harassment)) Hate Crime (RCW 
9A.36.080); 

(viii) Harassment where a subsequent violation or 
deadly threat is made (RCW 9A.46.020(2)(b)); 

(ix) Criminal Gang Intimidation (RCW 9A.46.120); 

(x) Any felony conviction by a person eighteen years 
of age or older with a special finding of involving a juvenile 
in a felony offense under RCW 9.94A.833; 

(xi) Residential Burglary (RCW 9A.52.025); 

(xii) Burglary 2 (RCW 9A.52.030); 

(xiii) Malicious Mischief 1 (RCW 9A.48.070); 

(xiv) Malicious Mischief 2 (RCW 9A.48.080); 

(xv) Theft of a Motor Vehicle (RCW 9A.56.065); 

(xvi) Possession of a Stolen Motor Vehicle (RCW 
9A.56.068); 
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(xvii) Taking a Motor Vehicle Without Permission 
1 (RCW 9A.56.070); 

(xviii) Taking a Motor Vehicle Without Permission 
2 (RCW 9A.56.075); 

(xix) Extortion 1 (RCW 9A.56.120); 

(xx) Extortion 2 (RCW 9A.56.130); 

(xxi) Intimidating a Witness (RCW 9A.72.110); 

(xxii) Tampering with a Witness (RCW 9A.72.120); 

(xxiii) Reckless Endangerment (RCW 9A.36.050); 

(xxiv) Coercion (RCW 9A.36.070); 

(xxv) Harassment (RCW 9A.46.020); or 

(xxvi) Malicious Mischief 3 (RCW 9A.48.090); 

(b) That at least one of the offenses listed in (a) of 
this subsection shall have occurred after July 1, 2008; 

(c) That the most recent committed offense listed in 
(a) of this subsection occurred within three years of a prior 
offense listed in (a) of this subsection; and 

(d) Of the offenses that were committed in (a) of this 
subsection, the offenses occurred on separate occasions or 
were committed by two or more persons. 

(38) "Persistent offender" is an offender who: 

(a)(i) Has been convicted in this state of any felony 
considered a most serious offense; and 

(ii) Has, before the commission of the offense under 
(a) of this subsection, been convicted as an offender on at 
least two separate occasions, whether in this state or 
elsewhere, of felonies that under the laws of this state would 
be considered most serious offenses and would be included 
in the offender score under RCW 9.94A.525; provided that 
of the two or more previous convictions, at least one 
conviction must have occurred before the commission of any 
of the other most serious offenses for which the offender was 
previously convicted; or 

(b)(i) Has been convicted of: (A) Rape in the first 
degree, rape of a child in the first degree, child molestation 
in the first degree, rape in the second degree, rape of a child 
in the second degree, or indecent liberties by forcible 
compulsion; (B) any of the following offenses with a finding 
of sexual motivation: Murder in the first degree, murder in 
the second degree, homicide by abuse, kidnapping in the first 
degree, kidnapping in the second degree, assault in the first 
degree, assault in the second degree, assault of a child in the 
first degree, assault of a child in the second degree, or 
burglary in the first degree; or (C) an attempt to commit any 
crime listed in this subsection (38)(b)(i); and 

(ii) Has, before the commission of the offense under 
(b)(i) of this subsection, been convicted as an offender on at 
least one occasion, whether in this state or elsewhere, of an 
offense listed in (b)(i) of this subsection or any federal or 
out-of-state offense or offense under prior Washington law 
that is comparable to the offenses listed in (b)(i) of this 
subsection. A conviction for rape of a child in the first degree 

constitutes a conviction under (b)(i) of this subsection only 
when the offender was sixteen years of age or older when the 
offender committed the offense. A conviction for rape of a 
child in the second degree constitutes a conviction under 
(b)(i) of this subsection only when the offender was eighteen 
years of age or older when the offender committed the 
offense. 

(39) "Predatory" means: (a) The perpetrator of the 
crime was a stranger to the victim, as defined in this section; 
(b) the perpetrator established or promoted a relationship 
with the victim prior to the offense and the victimization of 
the victim was a significant reason the perpetrator 
established or promoted the relationship; or (c) the 
perpetrator was: (i) A teacher, counselor, volunteer, or other 
person in authority in any public or private school and the 
victim was a student of the school under his or her authority 
or supervision. For purposes of this subsection, "school" 
does not include home-based instruction as defined in RCW 
28A.225.010; (ii) a coach, trainer, volunteer, or other person 
in authority in any recreational activity and the victim was a 
participant in the activity under his or her authority or 
supervision; (iii) a pastor, elder, volunteer, or other person 
in authority in any church or religious organization, and the 
victim was a member or participant of the organization under 
his or her authority; or (iv) a teacher, counselor, volunteer, 
or other person in authority providing home-based 
instruction and the victim was a student receiving home-
based instruction while under his or her authority or 
supervision. For purposes of this subsection: (A) "Home-
based instruction" has the same meaning as defined in RCW 
28A.225.010; and (B) "teacher, counselor, volunteer, or 
other person in authority" does not include the parent or legal 
guardian of the victim. 

(40) "Private school" means a school regulated 
under chapter 28A.195 or 28A.205 RCW. 

(41) "Public school" has the same meaning as in 
RCW 28A.150.010. 

(42) "Repetitive domestic violence offense" means 
any: 

(a)(i) Domestic violence assault that is not a felony 
offense under RCW 9A.36.041; 

(ii) Domestic violence violation of a no-contact 
order under chapter 10.99 RCW that is not a felony offense; 

(iii) Domestic violence violation of a protection 
order under chapter 26.09, 26.10, 26.26, or 26.50 RCW that 
is not a felony offense; 

(iv) Domestic violence harassment offense under 
RCW 9A.46.020 that is not a felony offense; or 

(v) Domestic violence stalking offense under RCW 
9A.46.110 that is not a felony offense; or 

(b) Any federal, out-of-state, tribal court, military, 
county, or municipal conviction for an offense that under the 
laws of this state would be classified as a repetitive domestic 
violence offense under (a) of this subsection. 

(43) "Restitution" means a specific sum of money 
ordered by the sentencing court to be paid by the offender to 
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the court over a specified period of time as payment of 
damages. The sum may include both public and private 
costs. 

(44) "Risk assessment" means the application of the 
risk instrument recommended to the department by the 
Washington state institute for public policy as having the 
highest degree of predictive accuracy for assessing an 
offender's risk of reoffense. 

(45) "Serious traffic offense" means: 

(a) Nonfelony driving while under the influence of 
intoxicating liquor or any drug (RCW 46.61.502), nonfelony 
actual physical control while under the influence of 
intoxicating liquor or any drug (RCW 46.61.504), reckless 
driving (RCW 46.61.500), or hit-and-run an attended vehicle 
(RCW 46.52.020(5)); or 

(b) Any federal, out-of-state, county, or municipal 
conviction for an offense that under the laws of this state 
would be classified as a serious traffic offense under (a) of 
this subsection. 

(46) "Serious violent offense" is a subcategory of 
violent offense and means: 

(a)(i) Murder in the first degree; 

(ii) Homicide by abuse; 

(iii) Murder in the second degree; 

(iv) Manslaughter in the first degree; 

(v) Assault in the first degree; 

(vi) Kidnapping in the first degree; 

(vii) Rape in the first degree; 

(viii) Assault of a child in the first degree; or 

(ix) An attempt, criminal solicitation, or criminal 
conspiracy to commit one of these felonies; or 

(b) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a serious violent offense under (a) of this 
subsection. 

(47) "Sex offense" means: 

(a)(i) A felony that is a violation of chapter 9A.44 
RCW other than RCW 9A.44.132; 

(ii) A violation of RCW 9A.64.020; 

(iii) A felony that is a violation of chapter 9.68A 
RCW other than RCW 9.68A.080; 

(iv) A felony that is, under chapter 9A.28 RCW, a 
criminal attempt, criminal solicitation, or criminal 
conspiracy to commit such crimes; or 

(v) A felony violation of RCW 9A.44.132(1) (failure 
to register as a sex offender) if the person has been convicted 
of violating RCW 9A.44.132(1) (failure to register as a sex 
offender) or 9A.44.130 prior to June 10, 2010, on at least one 
prior occasion; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1, 1976, that is comparable to a felony 
classified as a sex offense in (a) of this subsection; 

(c) A felony with a finding of sexual motivation 
under RCW 9.94A.835 or 13.40.135; or 

(d) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a sex offense under (a) of this subsection. 

(48) "Sexual motivation" means that one of the 
purposes for which the defendant committed the crime was 
for the purpose of his or her sexual gratification. 

(49) "Standard sentence range" means the 
sentencing court's discretionary range in imposing a 
nonappealable sentence. 

(50) "Statutory maximum sentence" means the 
maximum length of time for which an offender may be 
confined as punishment for a crime as prescribed in chapter 
9A.20 RCW, RCW 9.92.010, the statute defining the crime, 
or other statute defining the maximum penalty for a crime. 

(51) "Stranger" means that the victim did not know 
the offender twenty-four hours before the offense. 

(52) "Total confinement" means confinement inside 
the physical boundaries of a facility or institution operated 
or utilized under contract by the state or any other unit of 
government for twenty-four hours a day, or pursuant to 
RCW 72.64.050 and 72.64.060. 

(53) "Transition training" means written and verbal 
instructions and assistance provided by the department to the 
offender during the two weeks prior to the offender's 
successful completion of the work ethic camp program. The 
transition training shall include instructions in the offender's 
requirements and obligations during the offender's period of 
community custody. 

(54) "Victim" means any person who has sustained 
emotional, psychological, physical, or financial injury to 
person or property as a direct result of the crime charged. 

(55) "Violent offense" means: 

(a) Any of the following felonies: 

(i) Any felony defined under any law as a class A 
felony or an attempt to commit a class A felony; 

(ii) Criminal solicitation of or criminal conspiracy to 
commit a class A felony; 

(iii) Manslaughter in the first degree; 

(iv) Manslaughter in the second degree; 

(v) Indecent liberties if committed by forcible 
compulsion; 

(vi) Kidnapping in the second degree; 

(vii) Arson in the second degree; 

(viii) Assault in the second degree; 

(ix) Assault of a child in the second degree; 
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(x) Extortion in the first degree; 

(xi) Robbery in the second degree; 

(xii) Drive-by shooting; 

(xiii) Vehicular assault, when caused by the 
operation or driving of a vehicle by a person while under the 
influence of intoxicating liquor or any drug or by the 
operation or driving of a vehicle in a reckless manner; and 

(xiv) Vehicular homicide, when proximately caused 
by the driving of any vehicle by any person while under the 
influence of intoxicating liquor or any drug as defined by 
RCW 46.61.502, or by the operation of any vehicle in a 
reckless manner; 

(b) Any conviction for a felony offense in effect at 
any time prior to July 1, 1976, that is comparable to a felony 
classified as a violent offense in (a) of this subsection; and 

(c) Any federal or out-of-state conviction for an 
offense that under the laws of this state would be a felony 
classified as a violent offense under (a) or (b) of this 
subsection. 

(56) "Work crew" means a program of partial 
confinement consisting of civic improvement tasks for the 
benefit of the community that complies with RCW 
9.94A.725. 

(57) "Work ethic camp" means an alternative 
incarceration program as provided in RCW 9.94A.690 
designed to reduce recidivism and lower the cost of 
corrections by requiring offenders to complete a 
comprehensive array of real-world job and vocational 
experiences, character-building work ethics training, life 
management skills development, substance abuse 
rehabilitation, counseling, literacy training, and basic adult 
education. 

(58) "Work release" means a program of partial 
confinement available to offenders who are employed or 
engaged as a student in a regular course of study at school. 

Sec. 7.  RCW 9.94A.515 and 2018 c 236 s 721 and 
2018 c 7 s 7 are each reenacted and amended to read as 
follows: 

 TABLE 2  

 CRIMES INCLUDED WITHIN EACH 
SERIOUSNESS LEVEL 

 

XVI Aggravated Murder 1 (RCW 10.95.020)  

XV Homicide by abuse (RCW 9A.32.055)  

 Malicious explosion 1 (RCW 
70.74.280(1)) 

 

 Murder 1 (RCW 9A.32.030)  

XIV Murder 2 (RCW 9A.32.050)  

 Trafficking 1 (RCW 9A.40.100(1))  

XIII Malicious explosion 2 (RCW 
70.74.280(2)) 

 

 Malicious placement of an explosive 1 
(RCW 70.74.270(1)) 

 

XII Assault 1 (RCW 9A.36.011)  

 Assault of a Child 1 (RCW 9A.36.120)  

 Malicious placement of an imitation 
device 1 (RCW 70.74.272(1)(a)) 

 

 Promoting Commercial Sexual Abuse 
of a Minor (RCW 9.68A.101) 

 

 Rape 1 (RCW 9A.44.040)  

 Rape of a Child 1 (RCW 9A.44.073)  

 Trafficking 2 (RCW 9A.40.100(3))  

XI Manslaughter 1 (RCW 9A.32.060)  

 Rape 2 (RCW 9A.44.050)  

 Rape of a Child 2 (RCW 9A.44.076)  

 Vehicular Homicide, by being under the 
influence of intoxicating liquor or 
any drug (RCW 46.61.520) 

 

 Vehicular Homicide, by the operation of 
any vehicle in a reckless manner 
(RCW 46.61.520) 

 

X Child Molestation 1 (RCW 9A.44.083)  

 Criminal Mistreatment 1 (RCW 
9A.42.020) 

 

 Indecent Liberties (with forcible 
compulsion) (RCW 
9A.44.100(1)(a)) 

 

 Kidnapping 1 (RCW 9A.40.020)  

 Leading Organized Crime (RCW 
9A.82.060(1)(a)) 

 

 Malicious explosion 3 (RCW 
70.74.280(3)) 

 

 Sexually Violent Predator Escape 
(RCW 9A.76.115) 

 

IX Abandonment of Dependent Person 1 
(RCW 9A.42.060) 

 

 Assault of a Child 2 (RCW 9A.36.130)  
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 Explosive devices prohibited (RCW 
70.74.180) 

 

 Hit and Run—Death (RCW 
46.52.020(4)(a)) 

 

 Homicide by Watercraft, by being under 
the influence of intoxicating liquor 
or any drug (RCW 79A.60.050) 

 

 Inciting Criminal Profiteering (RCW 
9A.82.060(1)(b)) 

 

 Malicious placement of an explosive 2 
(RCW 70.74.270(2)) 

 

 Robbery 1 (RCW 9A.56.200)  

 Sexual Exploitation (RCW 9.68A.040)  

VIII Arson 1 (RCW 9A.48.020)  

 Commercial Sexual Abuse of a Minor 
(RCW 9.68A.100) 

 

 Homicide by Watercraft, by the 
operation of any vessel in a 
reckless manner (RCW 
79A.60.050) 

 

 Manslaughter 2 (RCW 9A.32.070)  

 Promoting Prostitution 1 (RCW 
9A.88.070) 

 

 Theft of Ammonia (RCW 69.55.010)  

VII Air bag diagnostic systems (causing 
bodily injury or death) (RCW 
46.37.660(2)(b)) 

 

 Air bag replacement requirements 
(causing bodily injury or death) 
(RCW 46.37.660(1)(b)) 

 

 Burglary 1 (RCW 9A.52.020)  

 Child Molestation 2 (RCW 9A.44.086)  

 Civil Disorder Training (RCW 
9A.48.120) 

 

 Dealing in depictions of minor engaged 
in sexually explicit conduct 1 
(RCW 9.68A.050(1)) 

 

 Drive-by Shooting (RCW 9A.36.045)  

 Homicide by Watercraft, by disregard 
for the safety of others (RCW 
79A.60.050) 

 

 Indecent Liberties (without forcible 
compulsion) (RCW 9A.44.100(1) 
(b) and (c)) 

 

 Introducing Contraband 1 (RCW 
9A.76.140) 

 

 Malicious placement of an explosive 3 
(RCW 70.74.270(3)) 

 

 Manufacture or import counterfeit, 
nonfunctional, damaged, or 
previously deployed air bag 
(causing bodily injury or death) 
(RCW 46.37.650(1)(b)) 

 

 Negligently Causing Death By Use of a 
Signal Preemption Device (RCW 
46.37.675) 

 

 Sell, install, or reinstall counterfeit, 
nonfunctional, damaged, or 
previously deployed airbag (RCW 
46.37.650(2)(b)) 

 

 Sending, bringing into state depictions 
of minor engaged in sexually 
explicit conduct 1 (RCW 
9.68A.060(1)) 

 

 Unlawful Possession of a Firearm in the 
first degree (RCW 9.41.040(1)) 

 

 Use of a Machine Gun or Bump-fire 
Stock in Commission of a Felony 
(RCW 9.41.225) 

 

 Vehicular Homicide, by disregard for 
the safety of others (RCW 
46.61.520) 

 

VI Bail Jumping with Murder 1 (RCW 
9A.76.170(3)(a)) 

 

 Bribery (RCW 9A.68.010)  

 Incest 1 (RCW 9A.64.020(1))  

 Intimidating a Judge (RCW 9A.72.160)  

 Intimidating a Juror/Witness (RCW 
9A.72.110, 9A.72.130) 

 

 Malicious placement of an imitation 
device 2 (RCW 70.74.272(1)(b)) 

 

 Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.070(1)) 

 

 Rape of a Child 3 (RCW 9A.44.079)  
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 Theft of a Firearm (RCW 9A.56.300)  

 Theft from a Vulnerable Adult 1 (RCW 
9A.56.400(1)) 

 

 Unlawful Storage of Ammonia (RCW 
69.55.020) 

 

V Abandonment of Dependent Person 2 
(RCW 9A.42.070) 

 

 Advancing money or property for 
extortionate extension of credit 
(RCW 9A.82.030) 

 

 Air bag diagnostic systems (RCW 
46.37.660(2)(c)) 

 

 Air bag replacement requirements 
(RCW 46.37.660(1)(c)) 

 

 Bail Jumping with class A Felony 
(RCW 9A.76.170(3)(b)) 

 

 Child Molestation 3 (RCW 9A.44.089)  

 Criminal Mistreatment 2 (RCW 
9A.42.030) 

 

 Custodial Sexual Misconduct 1 (RCW 
9A.44.160) 

 

 Dealing in Depictions of Minor 
Engaged in Sexually Explicit 
Conduct 2 (RCW 9.68A.050(2)) 

 

 Domestic Violence Court Order 
Violation (RCW 10.99.040, 
10.99.050, 26.09.300, 26.10.220, 
((26.26.138)) 26.26B.050, 
26.50.110, 26.52.070, or 
74.34.145) 

 

 Extortion 1 (RCW 9A.56.120)  

 Extortionate Extension of Credit (RCW 
9A.82.020) 

 

 Extortionate Means to Collect 
Extensions of Credit (RCW 
9A.82.040) 

 

 Incest 2 (RCW 9A.64.020(2))  

 Kidnapping 2 (RCW 9A.40.030)  

 Manufacture or import counterfeit, 
nonfunctional, damaged, or 
previously deployed air bag (RCW 
46.37.650(1)(c)) 

 

 Perjury 1 (RCW 9A.72.020)  

 Persistent prison misbehavior (RCW 
9.94.070) 

 

 Possession of a Stolen Firearm (RCW 
9A.56.310) 

 

 Rape 3 (RCW 9A.44.060)  

 Rendering Criminal Assistance 1 (RCW 
9A.76.070) 

 

 Sell, install, or reinstall counterfeit, 
nonfunctional, damaged, or 
previously deployed airbag (RCW 
46.37.650(2)(c)) 

 

 Sending, Bringing into State Depictions 
of Minor Engaged in Sexually 
Explicit Conduct 2 (RCW 
9.68A.060(2)) 

 

 Sexual Misconduct with a Minor 1 
(RCW 9A.44.093) 

 

 Sexually Violating Human Remains 
(RCW 9A.44.105) 

 

 Stalking (RCW 9A.46.110)  

 Taking Motor Vehicle Without 
Permission 1 (RCW 9A.56.070) 

 

IV Arson 2 (RCW 9A.48.030)  

 Assault 2 (RCW 9A.36.021)  

 Assault 3 (of a Peace Officer with a 
Projectile Stun Gun) (RCW 
9A.36.031(1)(h)) 

 

 Assault 4 (third domestic violence 
offense) (RCW 9A.36.041(3)) 

 

 Assault by Watercraft (RCW 
79A.60.060) 

 

 Bribing a Witness/Bribe Received by 
Witness (RCW 9A.72.090, 
9A.72.100) 

 

 Cheating 1 (RCW 9.46.1961)  

 Commercial Bribery (RCW 9A.68.060)  

 Counterfeiting (RCW 9.16.035(4))  

 Driving While Under the Influence 
(RCW 46.61.502(6)) 

 

 Endangerment with a Controlled 
Substance (RCW 9A.42.100) 

 



 NINETY FIFTH DAY, APRIL 18, 2019 2133 

 Escape 1 (RCW 9A.76.110)  

 Hate Crime (RCW 9A.36.080)  

 Hit and Run—Injury (RCW 
46.52.020(4)(b)) 

 

 Hit and Run with Vessel—Injury 
Accident (RCW 79A.60.200(3)) 

 

 Identity Theft 1 (RCW 9.35.020(2))  

 Indecent Exposure to Person Under Age 
Fourteen (subsequent sex offense) 
(RCW 9A.88.010) 

 

 Influencing Outcome of Sporting Event 
(RCW 9A.82.070) 

 

 ((Malicious Harassment (RCW 
9A.36.080))) 

 

 Physical Control of a Vehicle While 
Under the Influence (RCW 
46.61.504(6)) 

 

 Possession of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 2 (RCW 9.68A.070(2)) 

 

 Residential Burglary (RCW 9A.52.025)  

 Robbery 2 (RCW 9A.56.210)  

 Theft of Livestock 1 (RCW 9A.56.080)  

 Threats to Bomb (RCW 9.61.160)  

 Trafficking in Stolen Property 1 (RCW 
9A.82.050) 

 

 Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(b)) 

 

 Unlawful transaction of health coverage 
as a health care service contractor 
(RCW 48.44.016(3)) 

 

 Unlawful transaction of health coverage 
as a health maintenance 
organization (RCW 48.46.033(3)) 

 

 Unlawful transaction of insurance 
business (RCW 48.15.023(3)) 

 

 Unlicensed practice as an insurance 
professional (RCW 48.17.063(2)) 

 

 Use of Proceeds of Criminal 
Profiteering (RCW 9A.82.080 (1) 
and (2)) 

 

 Vehicle Prowling 2 (third or subsequent 
offense) (RCW 9A.52.100(3)) 

 

 Vehicular Assault, by being under the 
influence of intoxicating liquor or 
any drug, or by the operation or 
driving of a vehicle in a reckless 
manner (RCW 46.61.522) 

 

 Viewing of Depictions of a Minor 
Engaged in Sexually Explicit 
Conduct 1 (RCW 9.68A.075(1)) 

 

 Willful Failure to Return from Furlough 
(RCW 72.66.060) 

 

III Animal Cruelty 1 (Sexual Conduct or 
Contact) (RCW 16.52.205(3)) 

 

 Assault 3 (Except Assault 3 of a Peace 
Officer With a Projectile Stun 
Gun) (RCW 9A.36.031 except 
subsection (1)(h)) 

 

 Assault of a Child 3 (RCW 9A.36.140)  

 Bail Jumping with class B or C Felony 
(RCW 9A.76.170(3)(c)) 

 

 Burglary 2 (RCW 9A.52.030)  

 Communication with a Minor for 
Immoral Purposes (RCW 
9.68A.090) 

 

 Criminal Gang Intimidation (RCW 
9A.46.120) 

 

 Custodial Assault (RCW 9A.36.100)  

 Cyberstalking (subsequent conviction 
or threat of death) (RCW 
9.61.260(3)) 

 

 Escape 2 (RCW 9A.76.120)  

 Extortion 2 (RCW 9A.56.130)  

 Harassment (RCW 9A.46.020)  

 Intimidating a Public Servant (RCW 
9A.76.180) 

 

 Introducing Contraband 2 (RCW 
9A.76.150) 

 

 Malicious Injury to Railroad Property 
(RCW 81.60.070) 

 

 Mortgage Fraud (RCW 19.144.080)  
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 Negligently Causing Substantial Bodily 
Harm By Use of a Signal 
Preemption Device (RCW 
46.37.674) 

 

 Organized Retail Theft 1 (RCW 
9A.56.350(2)) 

 

 Perjury 2 (RCW 9A.72.030)  

 Possession of Incendiary Device (RCW 
9.40.120) 

 

 Possession of Machine Gun, Bump-fire 
Stock, or Short-Barreled Shotgun 
or Rifle (RCW 9.41.190) 

 

 Promoting Prostitution 2 (RCW 
9A.88.080) 

 

 Retail Theft with Special 
Circumstances 1 (RCW 
9A.56.360(2)) 

 

 Securities Act violation (RCW 
21.20.400) 

 

 Tampering with a Witness (RCW 
9A.72.120) 

 

 Telephone Harassment (subsequent 
conviction or threat of death) 
(RCW 9.61.230(2)) 

 

 Theft of Livestock 2 (RCW 9A.56.083)  

 Theft with the Intent to Resell 1 (RCW 
9A.56.340(2)) 

 

 Trafficking in Stolen Property 2 (RCW 
9A.82.055) 

 

 Unlawful Hunting of Big Game 1 
(RCW 77.15.410(3)(b)) 

 

 Unlawful Imprisonment (RCW 
9A.40.040) 

 

 Unlawful Misbranding of ((Food)) Fish 
or Shellfish 1 (RCW 
77.140.060(3)) 

 

 Unlawful possession of firearm in the 
second degree (RCW 9.41.040(2)) 

 

 Unlawful Taking of Endangered Fish or 
Wildlife 1 (RCW 77.15.120(3)(b)) 

 

 Unlawful Trafficking in Fish, Shellfish, 
or Wildlife 1 (RCW 
77.15.260(3)(b)) 

 

 Unlawful Use of a Nondesignated 
Vessel (RCW 77.15.530(4)) 

 

 Vehicular Assault, by the operation or 
driving of a vehicle with disregard 
for the safety of others (RCW 
46.61.522) 

 

 Willful Failure to Return from Work 
Release (RCW 72.65.070) 

 

II Commercial Fishing Without a License 
1 (RCW 77.15.500(3)(b)) 

 

 Computer Trespass 1 (RCW 
9A.90.040) 

 

 Counterfeiting (RCW 9.16.035(3))  

 Electronic Data Service Interference 
(RCW 9A.90.060) 

 

 Electronic Data Tampering 1 (RCW 
9A.90.080) 

 

 Electronic Data Theft (RCW 
9A.90.100) 

 

 Engaging in Fish Dealing Activity 
Unlicensed 1 (RCW 77.15.620(3)) 

 

 Escape from Community Custody 
(RCW 72.09.310) 

 

 Failure to Register as a Sex Offender 
(second or subsequent offense) 
(RCW 9A.44.130 prior to June 10, 
2010, and RCW 9A.44.132) 

 

 Health Care False Claims (RCW 
48.80.030) 

 

 Identity Theft 2 (RCW 9.35.020(3))  

 Improperly Obtaining Financial 
Information (RCW 9.35.010) 

 

 Malicious Mischief 1 (RCW 
9A.48.070) 

 

 Organized Retail Theft 2 (RCW 
9A.56.350(3)) 

 

 Possession of Stolen Property 1 (RCW 
9A.56.150) 

 

 Possession of a Stolen Vehicle (RCW 
9A.56.068) 

 

 Retail Theft with Special 
Circumstances 2 (RCW 
9A.56.360(3)) 
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 Scrap Processing, Recycling, or 
Supplying Without a License 
(second or subsequent offense) 
(RCW 19.290.100) 

 

 Theft 1 (RCW 9A.56.030)  

 Theft of a Motor Vehicle (RCW 
9A.56.065) 

 

 Theft of Rental, Leased, Lease-
purchased, or Loaned Property 
(valued at five thousand dollars or 
more) (RCW 9A.56.096(5)(a)) 

 

 Theft with the Intent to Resell 2 (RCW 
9A.56.340(3)) 

 

 Trafficking in Insurance Claims (RCW 
48.30A.015) 

 

 Unlawful factoring of a credit card or 
payment card transaction (RCW 
9A.56.290(4)(a)) 

 

 Unlawful Participation of Non-Indians 
in Indian Fishery (RCW 
77.15.570(2)) 

 

 Unlawful Practice of Law (RCW 
2.48.180) 

 

 Unlawful Purchase or Use of a License 
(RCW 77.15.650(3)(b)) 

 

 Unlawful Trafficking in Fish, Shellfish, 
or Wildlife 2 (RCW 
77.15.260(3)(a)) 

 

 Unlicensed Practice of a Profession or 
Business (RCW 18.130.190(7)) 

 

 Voyeurism 1 (RCW 9A.44.115)  

I Attempting to Elude a Pursuing Police 
Vehicle (RCW 46.61.024) 

 

 False Verification for Welfare (RCW 
74.08.055) 

 

 Forgery (RCW 9A.60.020)  

 Fraudulent Creation or Revocation of a 
Mental Health Advance Directive 
(RCW 9A.60.060) 

 

 Malicious Mischief 2 (RCW 
9A.48.080) 

 

 Mineral Trespass (RCW 78.44.330)  

 Possession of Stolen Property 2 (RCW 
9A.56.160) 

 

 Reckless Burning 1 (RCW 9A.48.040)  

 Spotlighting Big Game 1 (RCW 
77.15.450(3)(b)) 

 

 Suspension of Department Privileges 1 
(RCW 77.15.670(3)(b)) 

 

 Taking Motor Vehicle Without 
Permission 2 (RCW 9A.56.075) 

 

 Theft 2 (RCW 9A.56.040)  

 Theft from a Vulnerable Adult 2 (RCW 
9A.56.400(2)) 

 

 Theft of Rental, Leased, Lease-
purchased, or Loaned Property 
(valued at seven hundred fifty 
dollars or more but less than five 
thousand dollars) (RCW 
9A.56.096(5)(b)) 

 

 Transaction of insurance business 
beyond the scope of licensure 
(RCW 48.17.063) 

 

 Unlawful Fish and Shellfish Catch 
Accounting (RCW 
77.15.630(3)(b)) 

 

 Unlawful Issuance of Checks or Drafts 
(RCW 9A.56.060) 

 

 Unlawful Possession of Fictitious 
Identification (RCW 9A.56.320) 

 

 Unlawful Possession of Instruments of 
Financial Fraud (RCW 9A.56.320) 

 

 Unlawful Possession of Payment 
Instruments (RCW 9A.56.320) 

 

 Unlawful Possession of a Personal 
Identification Device (RCW 
9A.56.320) 

 

 Unlawful Production of Payment 
Instruments (RCW 9A.56.320) 

 

 Unlawful Releasing, Planting, 
Possessing, or Placing Deleterious 
Exotic Wildlife (RCW 
77.15.250(2)(b)) 

 

 Unlawful Trafficking in Food Stamps 
(RCW 9.91.142) 
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 Unlawful Use of Food Stamps (RCW 
9.91.144) 

 

 Unlawful Use of Net to Take Fish 1 
(RCW 77.15.580(3)(b)) 

 

 Unlawful Use of Prohibited Aquatic 
Animal Species (RCW 
77.15.253(3)) 

 

 Vehicle Prowl 1 (RCW 9A.52.095)  

 Violating Commercial Fishing Area or 
Time 1 (RCW 77.15.550(3)(b)) 

 

Sec. 8.  RCW 9A.46.060 and 2006 c 138 s 21 are 
each amended to read as follows: 

As used in this chapter, "harassment" may include 
but is not limited to any of the following crimes: 

(1) Harassment (RCW 9A.46.020); 

(2) ((Malicious harassment)) Hate crime (RCW 
9A.36.080); 

(3) Telephone harassment (RCW 9.61.230); 

(4) Assault in the first degree (RCW 9A.36.011); 

(5) Assault of a child in the first degree (RCW 
9A.36.120); 

(6) Assault in the second degree (RCW 9A.36.021); 

(7) Assault of a child in the second degree (RCW 
9A.36.130); 

(8) Assault in the fourth degree (RCW 9A.36.041); 

(9) Reckless endangerment (RCW 9A.36.050); 

(10) Extortion in the first degree (RCW 9A.56.120); 

(11) Extortion in the second degree (RCW 
9A.56.130); 

(12) Coercion (RCW 9A.36.070); 

(13) Burglary in the first degree (RCW 9A.52.020); 

(14) Burglary in the second degree (RCW 
9A.52.030); 

(15) Criminal trespass in the first degree (RCW 
9A.52.070); 

(16) Criminal trespass in the second degree (RCW 
9A.52.080); 

(17) Malicious mischief in the first degree (RCW 
9A.48.070); 

(18) Malicious mischief in the second degree (RCW 
9A.48.080); 

(19) Malicious mischief in the third degree (RCW 
9A.48.090); 

(20) Kidnapping in the first degree (RCW 
9A.40.020); 

(21) Kidnapping in the second degree (RCW 
9A.40.030); 

(22) Unlawful imprisonment (RCW 9A.40.040); 

(23) Rape in the first degree (RCW 9A.44.040); 

(24) Rape in the second degree (RCW 9A.44.050); 

(25) Rape in the third degree (RCW 9A.44.060); 

(26) Indecent liberties (RCW 9A.44.100); 

(27) Rape of a child in the first degree (RCW 
9A.44.073); 

(28) Rape of a child in the second degree (RCW 
9A.44.076); 

(29) Rape of a child in the third degree (RCW 
9A.44.079); 

(30) Child molestation in the first degree (RCW 
9A.44.083); 

(31) Child molestation in the second degree (RCW 
9A.44.086); 

(32) Child molestation in the third degree (RCW 
9A.44.089); 

(33) Stalking (RCW 9A.46.110); 

(34) Cyberstalking (RCW 9.61.260); 

(35) Residential burglary (RCW 9A.52.025); 

(36) Violation of a temporary, permanent, or final 
protective order issued pursuant to chapter 7.90, 9A.46, 
10.14, 10.99, 26.09, or 26.50 RCW; 

(37) Unlawful discharge of a laser in the first degree 
(RCW 9A.49.020); and 

(38) Unlawful discharge of a laser in the second 
degree (RCW 9A.49.030). 

Sec. 9.  RCW 36.28A.030 and 1993 c 127 s 4 are 
each amended to read as follows: 

(1) The Washington association of sheriffs and 
police chiefs shall establish and maintain a central repository 
for the collection and classification of information regarding 
violations of RCW 9A.36.080. Upon establishing such a 
repository, the association shall develop a procedure to 
monitor, record, and classify information relating to 
violations of RCW 9A.36.080 and any other crimes of 
bigotry or bias apparently directed against other persons 
because the people committing the crimes perceived that 
their victims were of a particular race, color, religion, 
ancestry, national origin, gender, sexual orientation, had a 
particular gender expression or identity, or had a mental, 
physical, or sensory ((handicap)) disability. 

(2) All local law enforcement agencies shall report 
monthly to the association concerning all violations of RCW 
9A.36.080 and any other crimes of bigotry or bias in such 
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form and in such manner as prescribed by rules adopted by 
the association. Agency participation in the association's 
reporting programs, with regard to the specific data 
requirements associated with violations of RCW 9A.36.080 
and any other crimes of bigotry or bias, shall be deemed to 
meet agency reporting requirements. The association must 
summarize the information received and file an annual report 
with the governor and the senate law and justice committee 
and the house of representatives judiciary committee. 

(3) The association shall disseminate the 
information according to the provisions of chapters 10.97 
and 10.98 RCW, and all other confidentiality requirements 
imposed by federal or Washington law. 

Sec. 10.  RCW 43.43.830 and 2017 c 272 s 5 are 
each amended to read as follows: 

Unless the context clearly requires otherwise, the 
definitions in this section apply throughout RCW 43.43.830 
through 43.43.845. 

(1) "Agency" means any person, firm, partnership, 
association, corporation, or facility which receives, provides 
services to, houses or otherwise cares for vulnerable adults, 
juveniles, or children, or which provides child day care, early 
learning, or early childhood education services. 

(2) "Applicant" means: 

(a) Any prospective employee who will or may have 
unsupervised access to children under sixteen years of age 
or developmentally disabled persons or vulnerable adults 
during the course of his or her employment or involvement 
with the business or organization; 

(b) Any prospective volunteer who will have 
regularly scheduled unsupervised access to children under 
sixteen years of age, developmentally disabled persons, or 
vulnerable adults during the course of his or her employment 
or involvement with the business or organization under 
circumstances where such access will or may involve groups 
of (i) five or fewer children under twelve years of age, (ii) 
three or fewer children between twelve and sixteen years of 
age, (iii) developmentally disabled persons, or (iv) 
vulnerable adults; 

(c) Any prospective adoptive parent, as defined in 
RCW 26.33.020; or 

(d) Any prospective custodian in a nonparental 
custody proceeding under chapter 26.10 RCW. 

(3) "Business or organization" means a person, 
business, or organization licensed in this state, any agency 
of the state, or other governmental entity, that educates, 
trains, treats, supervises, houses, or provides recreation to 
developmentally disabled persons, vulnerable adults, or 
children under sixteen years of age, or that provides child 
day care, early learning, or early learning childhood 
education services, including but not limited to public 
housing authorities, school districts, and educational service 
districts. 

(4) "Civil adjudication proceeding" is a judicial or 
administrative adjudicative proceeding that results in a 
finding of, or upholds an agency finding of, domestic 
violence, abuse, sexual abuse, neglect, abandonment, 
violation of a professional licensing standard regarding a 
child or vulnerable adult, or exploitation or financial 
exploitation of a child or vulnerable adult under any 
provision of law, including but not limited to chapter 13.34, 
26.44, or 74.34 RCW, or rules adopted under chapters 18.51 
and 74.42 RCW. "Civil adjudication proceeding" also 
includes judicial or administrative findings that become final 
due to the failure of the alleged perpetrator to timely exercise 
a legal right to administratively challenge such findings. 

(5) "Client" or "resident" means a child, person with 
developmental disabilities, or vulnerable adult applying for 
housing assistance from a business or organization. 

(6) "Conviction record" means "conviction record" 
information as defined in RCW 10.97.030 and 10.97.050 
relating to a crime committed by either an adult or a juvenile. 
It does not include a conviction for an offense that has been 
the subject of an expungement, pardon, annulment, 
certificate of rehabilitation, or other equivalent procedure 
based on a finding of the rehabilitation of the person 
convicted, or a conviction that has been the subject of a 
pardon, annulment, or other equivalent procedure based on 
a finding of innocence. It does include convictions for 
offenses for which the defendant received a deferred or 
suspended sentence, unless the record has been expunged 
according to law. 

(7) "Crime against children or other persons" means 
a conviction of any of the following offenses: Aggravated 
murder; first or second degree murder; first or second degree 
kidnapping; first, second, or third degree assault; fourth 
degree assault (if a violation of RCW 9A.36.041(3)); first, 
second, or third degree assault of a child; first, second, or 
third degree rape; first, second, or third degree rape of a 
child; first or second degree robbery; first degree arson; first 
degree burglary; first or second degree manslaughter; first or 
second degree extortion; indecent liberties; incest; vehicular 
homicide; first degree promoting prostitution; 
communication with a minor; unlawful imprisonment; 
simple assault; sexual exploitation of minors; first or second 
degree criminal mistreatment; endangerment with a 
controlled substance; child abuse or neglect as defined in 
RCW 26.44.020; first or second degree custodial 
interference; first or second degree custodial sexual 
misconduct; ((malicious harassment)) hate crime; first, 
second, or third degree child molestation; first or second 
degree sexual misconduct with a minor; commercial sexual 
abuse of a minor; child abandonment; promoting 
pornography; selling or distributing erotic material to a 
minor; custodial assault; violation of child abuse restraining 
order; child buying or selling; prostitution; felony indecent 
exposure; criminal abandonment; or any of these crimes as 
they may be renamed in the future. 

(8) "Crimes relating to drugs" means a conviction of 
a crime to manufacture, delivery, or possession with intent 
to manufacture or deliver a controlled substance. 
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(9) "Crimes relating to financial exploitation" means 
a conviction for first, second, or third degree extortion; first, 
second, or third degree theft; first or second degree robbery; 
forgery; or any of these crimes as they may be renamed in 
the future. 

(10) "Financial exploitation" means "financial 
exploitation" as defined in RCW 74.34.020. 

(11) "Health care facility" means a nursing home 
licensed under chapter 18.51 RCW, ((a [an])) an assisted 
living facility licensed under chapter 18.20 RCW, or an adult 
family home licensed under chapter 70.128 RCW. 

(12) "Peer counselor" means a nonprofessional 
person who has equal standing with another person, 
providing advice on a topic about which the nonprofessional 
person is more experienced or knowledgeable, and who is a 
counselor for a peer counseling program that contracts with 
or is otherwise approved by the department, another state or 
local agency, or the court. 

(13) "Unsupervised" means not in the presence of: 

(a) Another employee or volunteer from the same 
business or organization as the applicant; or 

(b) Any relative or guardian of any of the children or 
developmentally disabled persons or vulnerable adults to 
which the applicant has access during the course of his or her 
employment or involvement with the business or 
organization. 

With regard to peer counselors, "unsupervised" does 
not include incidental contact with children under age 
sixteen at the location at which the peer counseling is taking 
place. "Incidental contact" means minor or casual contact 
with a child in an area accessible to and within visual or 
auditory range of others. It could include passing a child 
while walking down a hallway but would not include being 
alone with a child for any period of time in a closed room or 
office. 

(14) "Vulnerable adult" means "vulnerable adult" as 
defined in chapter 74.34 RCW, except that for the purposes 
of requesting and receiving background checks pursuant to 
RCW 43.43.832, it shall also include adults of any age who 
lack the functional, mental, or physical ability to care for 
themselves. 

Sec. 11.  RCW 48.18.553 and 2003 c 117 s 1 are 
each amended to read as follows: 

(1) For the purposes of this section: 

(a) "Insured" means a current policyholder or a 
person or entity that is covered under the insurance policy. 

(b) (("Malicious harassment")) "Hate crime offense" 
has the same meaning as RCW 9A.36.080. Under this 
section, the perpetrator does not have to be identified for ((an 
act of malicious harassment)) a hate crime offense to have 
occurred. 

(c) "Underwriting action" means an insurer: 

(i) Cancels or refuses to renew an insurance policy; 
or 

(ii) Changes the terms or benefits in an insurance 
policy. 

(2) This section applies to property insurance 
policies if the insured is: 

(a) An individual; 

(b) A religious organization; 

(c) An educational organization; or 

(d) Any other nonprofit organization that is 
organized and operated for religious, charitable, or 
educational purposes. 

(3) An insurer may not take an underwriting action 
on a policy described in subsection (2) of this section 
because an insured has made one or more insurance claims 
for any loss that occurred during the preceding sixty months 
that is the result of ((malicious harassment)) a hate crime 
offense. An insurer may take an underwriting action due to 
other factors that are not prohibited by this subsection. 

(4) If an insured sustains a loss that is the result of 
((malicious harassment)) a hate crime offense, the insured 
must file a report with the police or other law enforcement 
authority within thirty days of discovery of the incident, and 
a law enforcement authority must determine that a crime has 
occurred. The report must contain sufficient information to 
provide an insurer with reasonable notice that the loss was 
the result of ((malicious harassment)) a hate crime offense. 
The insured has a duty to cooperate with any law 
enforcement official or insurer investigation. ((For incidents 
of malicious harassment occurring prior to July 27, 2003, the 
insured must file the report within six months of the 
discovery of the incident.)) 

(5) Annually, each insurer must report underwriting 
actions to the commissioner if the insurer has taken an 
underwriting action against any insured who has filed a 
claim during the preceding sixty months that was the result 
of ((malicious harassment)) a hate crime offense. The report 
must include the policy number, name of the insured, 
location of the property, and the reason for the underwriting 
action." 

On page 1, line 2 of the title, after "offenses;" strike 
the remainder of the title and insert "amending RCW 
9A.36.078, 9A.36.080, 9A.36.083, 2.56.030, 9.94A.030, 
9A.46.060, 36.28A.030, 43.43.830, and 48.18.553; 
reenacting and amending RCW 9.94A.515; and adding a 
new section to chapter 43.10 RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
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HOUSE BILL NO. 1732 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Valdez spoke in favor of the passage of 

the bill. 
 
 Representative Klippert spoke against the passage of the 

bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1732, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1732, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 73; Nays, 21; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chapman, Chopp, 
Cody, Davis, DeBolt, Doglio, Dolan, Entenman, Fey, 
Fitzgibbon, Frame, Gildon, Goodman, Gregerson, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jinkins, Kilduff, Kloba, Kretz, 
Leavitt, Lekanoff, Lovick, Macri, Maycumber, Mead, 
Morgan, Morris, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Shewmake, Slatter, Smith, Springer, Stanford, 
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Walen, Wilcox and Wylie. 
 Voting nay: Representatives Chandler, Corry, Dent, 
Dufault, Dye, Eslick, Goehner, Griffey, Jenkin, Klippert, 
Kraft, MacEwen, McCaslin, Mosbrucker, Orcutt, Shea, 
Sutherland, Volz, Walsh, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1732, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1746 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The legislature finds that 
the cost of developing high-quality, commercial office space 
is prohibitive in cities located outside of a major 
metropolitan area. The legislature finds these cities plan to 

locate commercial office space within those urban centers. 
The legislature also finds that solely planning for 
commercial office space within urban centers is inadequate 
and an incentive should be created to stimulate commercial 
office space development in urban centers outside major 
metropolitan areas. The legislature intends to provide these 
cities with local options to incentivize the development of 
commercial office space in urban centers with access to 
transit, transportation systems, and other amenities. 

NEW SECTION.  Sec. 2.  A governing authority of 
a city may designate a commercial office space development 
area. Within the area, the city may: 

(1) Adopt a local sales and use tax remittance 
program to incentivize the development of commercial 
office space; and  

(2) Establish a local property tax reinvestment 
program to make public improvements that incentivize the 
development of commercial office space. 

NEW SECTION.  Sec. 3.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Commercial office space" means a high quality 
building or buildings in the local market, as determined by a 
city's governing authority. High quality must be reflected in 
the finishes, construction, and infrastructure of the project 
building. The building or buildings must be at least fifty 
thousand square feet, and at least three stories. The building 
must be centrally located in a city, provide close access to 
available public transportation and freeways, be managed 
professionally, and offer amenities and advanced technology 
options to tenants. 

(2) "Commercial office space development area" 
means an area that has been designated by the city legislative 
authority as a commercial office space development area. 
Each area is limited to contiguous tracts, lots, pieces, or 
parcels of land without the creation of islands of property not 
included in the commercial office space development area. 
The commercial office space development area or areas 
within a city cannot contain more than twenty-five percent 
of the total assessed value of the taxable real property within 
the boundaries of the city at the time the area is established. 

(3) "County" means a county with a population of 
less than one million five hundred thousand. 

(4) "Family living wage job" means a job with a 
wage that is sufficient for raising a family. A family living 
wage job must have an average wage of eighteen dollars an 
hour or more, working two thousand eighty hours per year, 
as adjusted annually by the consumer price index. The 
family living wage may be increased by the local authority 
based on regional factors and wage conditions. 

(5) "Operationally complete" means that a certificate 
of occupancy has been issued for the building. 
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(6) "Public improvement" means infrastructure 
improvements to be owned by a public entity within the 
commercial office space development area that include: 

(a) Street, road, bridge, and rail construction and 
maintenance; 

(b) Water and sewer system construction and 
improvements; 

(c) Sidewalks, streetlights, landscaping, and 
streetscaping; 

(d) Parking, terminal, and dock facilities; 

(e) Park and ride facilities of a transit authority; 

(f) Park facilities, recreational areas, and 
environmental remediation; 

(g) Stormwater and drainage management systems; 

(h) Seismic improvements to buildings eligible for 
or eligible for listing in the Washington state register of 
historic places (RCW 27.34.220) or the national register of 
historic places as defined in the national historic preservation 
act of 1966 (Title 1, Sec. 101, P.L. 89-665; 80 Stat. 915; 16 
U.S.C. Sec. 470) as now or hereafter amended; 

(i) Electric, gas, fiber, and other utility 
infrastructures; and 

(j) Expenditures for any of the following purposes: 

(i) Providing environmental analysis, professional 
management, planning, and promotion within the 
commercial office space development area; and 

(ii) Providing maintenance and security for common 
or public areas in the commercial office space development 
area. 

(7) "Public improvement costs" means the costs of: 

(a) Design; planning; acquisition, including land 
acquisition; site preparation, including land clearing; 
construction; reconstruction; rehabilitation; improvements; 
and installation of public improvements; 

(b) Demolishing, relocating, maintaining, and 
operating property pending construction of public 
improvements; 

(c) Relocating utilities as a result of public 
improvements; 

(d) Financing public improvements, including 
interest during construction; legal, and other professional 
services; taxes; insurance; principal and interest costs on 
general indebtedness issued to finance public improvements; 
and any necessary reserves for general indebtedness; and 

(e) Administrative expenses and feasibility studies 
reasonably necessary and related to these costs, including 
related costs that may have been incurred before adoption of 
the ordinance authorizing the public improvements and use 
of funds deposited into the commercial office development 
public improvement fund. 

(8) "Qualifying project" means new construction or 
rehabilitation of a building or group of buildings intended 
for use as commercial office space. A "qualifying project" 
may include mixed-use buildings, not solely intended to be 
used as office space, but does not include any portion of a 
project intended for residential use or noncommercial use. A 
"qualifying project" may include new construction, or 
rehabilitation of an existing building, which included an area 
intended to be used for childcare facilities at or near the 
commercial office space. "Qualifying project" does not 
include the land associated with the new construction or 
rehabilitation. 

(9) "Rehabilitation" and "rehabilitation 
improvements" means modifications to an existing building 
or buildings made to achieve substantial improvements such 
that the building or buildings can be categorized as 
commercial office space. 

(10) "Rehabilitation improvements" means 
modifications to an existing building or buildings made to 
achieve substantial improvements such that the building or 
buildings can be categorized as commercial office space. 

(11) "Urban center" means a compact identifiable 
district where urban residents may obtain a variety of 
products and services. An urban center must contain: 

(a) Several existing or previous, or both, business 
establishments that may include but are not limited to shops, 
offices, banks, restaurants, and governmental agencies; 

(b) Adequate public facilities including streets, 
sidewalks, lighting, transit, domestic water, and sanitary 
sewer systems; and 

(c) A mixture of uses and activities that may include 
housing, recreation, and cultural activities in association 
with either commercial or office use, or both commercial and 
office use. 

NEW SECTION.  Sec. 4.  (1) In order for a city to 
approve a qualifying project to receive a sales and use tax 
remittance and participate in a local property tax 
reinvestment program, the city legislative authority must 
adopt an ordinance designating a commercial office space 
development area or areas. In the ordinance, the city 
legislative authority must: 

(a) Outline the boundaries of the commercial office 
space development area or areas, consistent with the 
definitions of this chapter; 

(b) Find that the area is wholly within an urban 
center; 

(c) Find that the area lacks sufficient available, 
desirable, high-quality, and convenient commercial office 
space to provide family living wage jobs in the urban center; 

(d) Outline standards and guidelines consistent with 
section 5 of this act to accept and approve applications for 
qualifying projects to be considered for a local sales and use 
tax remittance or a property tax reinvestment program; and 
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(e) Establish a commercial office development 
public improvement fund in which to deposit property tax 
reinvestment revenues. 

(2) The city legislative authority must hold a public 
hearing on the ordinance establishing the commercial office 
space development area or areas. The city legislative 
authority must give notice of a hearing held under this 
section by publication of the notice once each week for two 
consecutive weeks, not less than seven days, nor more than 
thirty days before the date of the hearing in a paper having a 
general circulation in the city where the proposed 
commercial office space development area or areas would be 
located. The notice must state the time, date, place, and 
purpose of the hearing and generally identify the area 
proposed to be designated as a commercial office space 
development area. 

NEW SECTION.  Sec. 5.  (1) In order to approve the 
sales and use tax remittance and property tax reinvestment 
for a qualifying project under section 4 of this act, an owner 
of a qualifying project must, in coordination with the city, 
submit an application to the city consistent with the 
standards and guidelines provided in section 4 of this act. 
Additionally, the application must include: 

(a) Whether the qualifying project is located within 
a commercial office space development area, in accordance 
with an adopted ordinance under section 4 of this act; 

(b) Whether the qualifying project meets the 
definition of a qualifying project; 

(c) The number of family living wage jobs estimated 
to be generated by the qualifying project; 

(d) A description of the qualifying project, including 
a physical description of proposed building or buildings 
including estimated square footage, number of floors, and a 
list of features and amenities; 

(e) The cost of construction or rehabilitation, and 
length of time that the qualifying project will be under 
construction; 

(f) Whether the qualifying project is or will be, at the 
time of completion, in conformance with all local plans and 
regulations that apply at the time the application is approved; 
and 

(g) A statement that the qualifying project is not 
anticipated to be used for the purpose of relocating a 
business from outside of the commercial office space 
development area, but within the state, to within the 
commercial office space development area. This does not 
exclude the incentives authorized under this chapter and 
section 11 of this act from being used for the expansion of a 
business, including the development of additional offices or 
satellite facilities. 

(2) If the project applicant is seeking a sales and use 
tax remittance, the application must also include: 

(a) A written agreement for the use of the local sales 
and use tax remittance from any taxing authority that 

imposes a sales or use tax under chapter 82.14 RCW or RCW 
81.104.170. The agreement must be authorized by the 
governing body of such participating taxing authorities. If a 
taxing authority does not provide a written agreement, the 
sales and use tax for that taxing authority may not be 
remitted and the revenue may not be estimated in the 
application; 

(b) An estimate of the amount of local sales and use 
tax revenue that will be remitted to a taxpayer; 

(c) The approximate date that the local sales and use 
tax revenue will be remitted to a taxpayer; and 

(d) The criteria under this section by which a 
qualifying project can later receive certification under 
section 11(4) of this act confirming that a taxpayer is eligible 
for the remittance. 

(3) If the city intends to approve the qualifying 
project for a property tax reinvestment, the application must 
also include: 

(a) A written agreement of the participation of any 
taxing authority that collects a local property tax allocation. 
The agreement must be authorized by the governing body of 
such participating local taxing authorities. If a taxing 
authority does not provide written agreement, the local 
property tax for that taxing authority may not be remitted to 
the city legislative authority that established a commercial 
office development public improvement fund; 

(b) An estimated amount of property tax to be 
deposited into a commercial office development public 
improvement fund resulting from the qualifying project; and 

(c) A prioritized list of public improvements that 
support the development of the qualifying project, and the 
estimated public improvement costs. 

NEW SECTION.  Sec. 6.  (1) The duly authorized 
administrative official or committee of the city may approve 
the application if it finds that: 

(a) The proposed qualifying project meets the 
criteria as defined by the city in section 4 of this act; 

(b) The proposed qualifying project is or will be, at 
the time of completion, in conformance with all local plans 
and regulations that apply at the time the application is 
approved; 

(c) The owner has complied with all standards and 
guidelines adopted by the city in section 4 of this act; and 

(d) The site is located in a commercial office space 
development area that has been designated by the city 
legislative authority in accordance with the procedures and 
guidelines indicated in section 4 of this act. 

(2) If the application is approved, the city must issue 
the owner of the property a conditional certificate of 
acceptance of the project for the sales and use tax remittance 
and participation in a property tax reinvestment program. 

(3) If the application is denied by the authorized 
administrative official or committee authorized by the city 
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legislative authority, the deciding administrative official or 
committee must state in writing the reasons for denial and 
send the notice to the applicant at the applicant's last known 
address within ten days of the denial. 

(4) Upon denial by a duly authorized administrative 
official or committee, an applicant may appeal the denial to 
the city legislative authority within thirty days after receipt 
of the denial. The appeal before the governing authority must 
be based upon the record made before the administrative 
official or committee with the burden of proof on the 
applicant to show that there was no substantial evidence to 
support the administrative official's or committee's decision. 
The decision of the city legislative authority in denying or 
approving the application is final. 

NEW SECTION.  Sec. 7.  (1) Once the city approves 
an application for a qualifying project to participate in a 
property tax reinvestment program, the city must deposit 
into a commercial office development public improvement 
fund, the equivalent of the city's share of the ad valorem 
property taxation on the value of new construction and 
rehabilitation improvements of real property for qualifying 
projects under this chapter for a period of ten successive 
years beginning January 1st of the calendar year 
immediately following the calendar year in which the 
application is initially approved. 

(2) For a period of ten successive years beginning 
January 1st of the calendar year immediately following the 
calendar year in which the application is initially approved, 
taxing districts participating under this section that provide 
a written agreement under section 5 of this act must transfer 
to the city an amount equivalent to the portion of the taxing 
district's ad valorem property tax on the value of new 
construction and rehabilitation improvements of real 
property for qualifying projects for the city to deposit into a 
commercial office development public improvement fund. 

NEW SECTION.  Sec. 8.  (1) The city may only 
make expenditures from the commercial office development 
public improvement fund that: 

(a) Are to construct the public improvement that was 
identified in the approved application, requesting the 
property tax reinvestment submitted under section 5 of this 
act and approved under section 6 of this act; 

(b) Transfer funding to the project applicant to 
construct the public improvement and transfer ownership of 
the public improvement to a public agency; and 

(c) Meet any additional criteria established in an 
ordinance adopted under section 4 of this act. 

(2) The city and the project applicant must enter into 
a written agreement outlining the specifics of the public 
improvement, associated public improvement costs, 
responsible parties, and any other information required by 
the city. 

NEW SECTION.  Sec. 9.  If a qualifying project 
participating in the property tax reinvestment program under 
this chapter changes ownership, the property continues to 
qualify for the reinvestment, if the new owner complies with 
all of the application requirements, procedures, terms, 
conditions, and reporting requirements under this chapter, 
and meets all of the criteria established by the city to which 
the application was submitted under this chapter. 

NEW SECTION.  Sec. 10.  (1) The joint legislative 
audit and review committee must study the effectiveness of 
the local sales and use tax remittance and the local property 
tax reinvestment programs authorized in this chapter, and 
submit a report as provided in subsection (3) of this section. 

(2) The report must include, but is not limited to, an 
assessment of the local sales and use tax remittance and the 
property tax reinvestment programs authorized under this 
chapter and an evaluation of: 

(a) The availability of quality office space; 

(b) The effects on affordable housing; 

(c) The effects on transportation, traffic congestion, 
and greenhouse gas emissions; and 

(d) Job creation. 

(3) By October 1, 2028, and in compliance with 
RCW 43.01.036, the joint legislative audit and review 
committee must submit to the appropriate committees of the 
legislature a final report with their findings and 
recommendations under this section. 

(4) This section expires December 31, 2028. 

NEW SECTION.  Sec. 11.  A new section is added 
to chapter 82.14 RCW to read as follows: 

(1) Subject to the requirements of chapter 35.--- 
RCW (the new chapter created in section 12 of this act) and 
RCW 81.104.170, a project is eligible for a sales and use tax 
remittance under the authority of this chapter on: 

(a) The sale of or charge made for labor and services 
rendered in respect to construction or rehabilitation of a 
qualifying project located in a city; and 

(b) The sales or use of tangible personal property 
that will be incorporated as an ingredient or component of a 
qualifying project located in a city during the course of the 
constructing or rehabilitating. 

(2)(a) A qualifying project owner claiming a 
remittance under this section must pay all applicable state 
and local sales and use taxes imposed or authorized under 
RCW 82.08.020, 82.12.020, and this chapter on all 
purchases and uses qualifying for the remittance. 

(b) The amount of the remittance is one hundred 
percent of the local sales and use taxes paid under an 
ordinance enacted under the authority of this chapter for 
purchases or uses qualifying under subsection (1) of this 
section, if the taxing authorities imposing taxes under the 



 NINETY FIFTH DAY, APRIL 18, 2019 2143 

authority of this chapter have authorized the use of the 
remittance to the city legislative authority as provided under 
section 6 of this act. 

(3) After the qualifying project has been 
operationally complete for eighteen months, but not more 
than thirty-six months, and after all local sales and use taxes 
for purchases and uses qualifying under subsection (1) of 
this section have been paid, a qualifying project owner who 
submits an application for a building permit for that 
qualifying project prior to July 1, 2027, may apply to the 
department for a remittance of local sales and use taxes. 

(4) A qualifying project owner requesting a 
remittance under this section must obtain certification from 
the governing authority of a city verifying that the qualifying 
project has satisfied the criteria in section 6 of this act. 

(5) A qualifying project owner must specify the 
amount of exempted tax claimed and the qualifying 
purchases or uses for which the exemption is claimed. The 
qualifying project owner must retain, in adequate detail, 
records to enable the department to determine whether the 
qualifying project owner is entitled to an exemption under 
this section, including invoices, proof of tax paid, and 
construction contracts. 

(6) The department must determine eligibility under 
this section based on information provided by the qualifying 
project owner, which is subject to audit verification by the 
department. 

(7)(a) A person otherwise eligible for a remittance 
under this section that transfers the ownership of the 
qualifying project before the requirements in subsection (3) 
of this section are met may assign the right to the remittance 
under this section to the subsequent owner of the qualifying 
project. 

(b) Persons applying for the remittance as an 
assignee must provide the department the following 
documentation in a form and manner as provided by the 
department: 

(i) The agreement that transfers the right to the 
remittance to the assignee; 

(ii) Proof of payment of sales and use tax on the 
qualifying project; and 

(iii) Any other documentation the department 
requires. 

(8) The definitions in section 3 of this act apply to 
this section. 

Sec. 12.  RCW 81.104.170 and 2015 3rd sp.s. c 44 s 
320 are each amended to read as follows: 

(1) Cities that operate transit systems, county 
transportation authorities, metropolitan municipal 
corporations, public transportation benefit areas, high 
capacity transportation corridor areas, and regional transit 
authorities may submit an authorizing proposition to the 
voters and if approved by a majority of persons voting, fix 
and impose a sales and use tax in accordance with the terms 

of this chapter, solely for the purpose of providing high 
capacity transportation service. 

(2) The tax authorized pursuant to this section is in 
addition to the tax authorized by RCW 82.14.030 and must 
be collected from those persons who are taxable by the state 
pursuant to chapters 82.08 and 82.12 RCW upon the 
occurrence of any taxable event within the taxing district. 

(a) Except for the tax imposed under (b) of this 
subsection by regional transit authorities that include a 
county with a population of more than one million five 
hundred thousand, the maximum rate of such tax must be 
approved by the voters and may not exceed one percent of 
the selling price (in the case of a sales tax) or value of the 
article used (in the case of a use tax). The maximum rate of 
such tax that may be imposed may not exceed nine-tenths of 
one percent in any county that imposes a tax under RCW 
82.14.340, or within a regional transit authority if any county 
within the authority imposes a tax under RCW 82.14.340. 

(b) The maximum rate of such tax that may be 
imposed by a regional transit authority that includes a county 
with a population of more than one million five hundred 
thousand must be approved by the voters and may not exceed 
1.4 percent. If a regional transit authority imposes the tax 
authorized under this subsection (2)(b) in excess of 0.9 
percent, the authority may not receive any state grant funds 
provided in an omnibus transportation appropriations act 
except transit coordination grants created in chapter 11, 
Laws of 2015 3rd sp. sess. 

(3)(a) The exemptions in RCW 82.08.820 and 
82.12.820 are for the state portion of the sales and use tax 
and do not extend to the tax authorized in this section. 

(b) The exemptions in RCW 82.08.962 and 
82.12.962 are for the state and local sales and use taxes and 
include the tax authorized by this section. 

(c) The exemptions in section 11 of this act are for 
the local sales and use taxes and include the tax authorized 
by this section. 

NEW SECTION.  Sec. 13.  Sections 1 through 10 of 
this act constitute a new chapter in Title 35 RCW." 

On page 1, line 3 of the title, after "thousand;" strike 
the remainder of the title and insert "amending RCW 
81.104.170; adding a new section to chapter 82.14 RCW; 
adding a new chapter to Title 35 RCW; and providing an 
expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1746 and advanced the bill as amended by the Senate to final 
passage. 
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FINAL PASSAGE OF HOUSE BILL 
AS SENATE AMENDED 

 
 Representatives Pollet and Kraft spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1746, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1746, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
93; Nays, 1; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chapman, Chopp, 
Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, Dufault, 
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Gregerson, Griffey, Hansen, Harris, 
Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, Klippert, 
Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, MacEwen, 
Macri, Maycumber, McCaslin, Mead, Morgan, Morris, 
Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Shea, Shewmake, Slatter, Smith, Springer, Stanford, 
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai, 
Tharinger, Valdez, Van Werven, Vick, Volz, Walen, Walsh, 
Wilcox, Wylie, Ybarra and Young. 
 Voting nay: Representative Chandler. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1746, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1772 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 46.04.336 and 2009 c 275 s 3 are each 
amended to read as follows: 

"Motorized foot scooter" means a device with ((no 
more than)) two ((ten-inch or smaller diameter)) or three 
wheels that has handlebars, ((is designed to)) a floorboard 
that can be stood upon ((by the operator)) while riding, and 
is powered by an internal combustion engine or electric 
motor that ((is capable of propelling the device with or 
without human propulsion at a speed no more)) has a 

maximum speed of no greater than twenty miles per hour on 
level ground. 

For purposes of this section, a motor-driven cycle, a 
moped, an electric-assisted bicycle, or a motorcycle is not a 
motorized foot scooter. 

Sec. 2.  RCW 46.04.670 and 2011 c 171 s 19 are 
each amended to read as follows: 

"Vehicle" includes every device capable of being 
moved upon a public highway and in, upon, or by which any 
persons or property is or may be transported or drawn upon 
a public highway, including bicycles. "Vehicle" does not 
include power wheelchairs or devices other than bicycles 
moved by human or animal power or used exclusively upon 
stationary rails or tracks. Mopeds are not considered vehicles 
or motor vehicles for the purposes of chapter 46.70 RCW. 
Bicycles and motorized foot scooters are not considered 
vehicles for the purposes of chapter 46.12, 46.16A, or 46.70 
RCW or RCW 82.12.045. Electric personal assistive 
mobility devices and motorized foot scooters are not 
considered vehicles or motor vehicles for the purposes of 
chapter 46.12, 46.16A, 46.29, 46.37, or 46.70 RCW. A golf 
cart is not considered a vehicle, except for the purposes of 
chapter 46.61 RCW. 

Sec. 3.  RCW 46.61.710 and 2018 c 60 s 5 are each 
amended to read as follows: 

(1) No person shall operate a moped upon the 
highways of this state unless the moped has been assigned a 
moped registration number and displays a moped permit in 
accordance with RCW 46.16A.405(2). 

(2) Notwithstanding any other provision of law, a 
moped may not be operated on a bicycle path or trail, 
bikeway, equestrian trail, or hiking or recreational trail. 

(3) Operation of a moped, electric personal assistive 
mobility device, or motorized foot scooter on a fully 
controlled limited access highway is unlawful. Operation of 
a moped on a sidewalk is unlawful. Operation of a motorized 
foot scooter or class 3 electric-assisted bicycle on a sidewalk 
is unlawful, unless there is no alternative for a motorized 
foot scooter or a class 3 electric-assisted bicycle to travel 
over a sidewalk as part of a bicycle or pedestrian path, or if 
authorized by local ordinance, as provided in section 5 of 
this act. 

(4) Removal of any muffling device or pollution 
control device from a moped is unlawful. 

(5) Subsections (1), (2), and (4) of this section do not 
apply to electric-assisted bicycles. 

(6) Electric-assisted bicycles and motorized foot 
scooters may have access to highways of the state and may 
be parked to the same extent as bicycles, subject to RCW 
46.61.160. 

(7) Subject to subsection (10) of this section, class 1 
and class 2 electric-assisted bicycles and motorized foot 
scooters may be operated on a shared-use path or any part of 
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a highway designated for the use of bicycles, but local 
jurisdictions or state agencies may restrict or otherwise limit 
the access of electric-assisted bicycles and motorized foot 
scooters, and local jurisdictions or state agencies may 
regulate the use of class 1 and class 2 electric-assisted 
bicycles and motorized foot scooters on facilities ((and)), 
properties, and rights-of-way under their jurisdiction and 
control. Local regulation of the operation of class 1 or class 
2 electric-assisted bicycles, upon a shared use path 
designated for the use of bicycles that crosses jurisdictional 
boundaries of two or more local jurisdictions, must be 
consistent for the entire shared use path in order for the local 
regulation to be enforceable; however, this does not apply to 
local regulations of a shared use path in effect as of January 
1, 2018. 

(8) Class 3 electric-assisted bicycles may be 
operated on facilities that are within or adjacent to a 
highway. Class 3 electric-assisted bicycles may not be 
operated on a shared-use path, except where local 
jurisdictions may allow the use of class 3 electric-assisted 
bicycles. State agencies or local jurisdictions may regulate 
the use of class 3 electric-assisted bicycles on facilities and 
properties under their jurisdiction and control. Local 
regulation of the operation of class 3 electric-assisted 
bicycles, upon a shared use path designated for the use of 
bicycles that crosses jurisdictional boundaries of two or 
more local jurisdictions, must be consistent for the entire 
shared use path in order for the local regulation to be 
enforceable; however, this does not apply to local 
regulations of a shared use path in effect as of January 1, 
2018. 

(9) Except as otherwise provided in this section, an 
individual shall not operate an electric-assisted bicycle or 
motorized foot scooter on a trail that is specifically 
designated as nonmotorized and that has a natural surface 
tread that is made by clearing and grading the native soil with 
no added surfacing materials. A local authority or agency of 
this state having jurisdiction over a trail described in this 
subsection may allow the operation of an electric-assisted 
bicycle or motorized foot scooter on that trail. 

(10) Subsections (1) and (4) of this section do not 
apply to motorized foot scooters. Subsection (2) of this 
section applies to motorized foot scooters when the bicycle 
path, trail, bikeway, equestrian trail, or hiking or recreational 
trail was built or is maintained with federal highway 
transportation funds. Additionally, any new trail or bicycle 
path or readily identifiable existing trail or bicycle path not 
built or maintained with federal highway transportation 
funds may be used by persons operating motorized foot 
scooters only when ((appropriately)) signed to allow 
motorized foot scooter use. 

(11) A person operating an electric personal 
assistive mobility device (EPAMD) shall obey all speed 
limits and shall yield the right-of-way to pedestrians and 
human-powered devices at all times. An operator must also 
give an audible signal before overtaking and passing a 
pedestrian. Except for the limitations of this subsection, 
persons operating an EPAMD have all the rights and duties 
of a pedestrian. 

(12) The use of an EPAMD may be regulated in the 
following circumstances: 

(a) A municipality and the department of 
transportation may prohibit the operation of an EPAMD on 
public highways within their respective jurisdictions where 
the speed limit is greater than twenty-five miles per hour; 

(b) A municipality may restrict the speed of an 
EPAMD in locations with congested pedestrian or 
nonmotorized traffic and where there is significant speed 
differential between pedestrians or nonmotorized traffic and 
EPAMD operators. The areas in this subsection must be 
designated by the city engineer or designee of the 
municipality. Municipalities shall not restrict the speed of an 
EPAMD in the entire community or in areas in which there 
is infrequent pedestrian traffic; 

(c) A state agency or local government may regulate 
the operation of an EPAMD within the boundaries of any 
area used for recreation, open space, habitat, trails, or 
conservation purposes. 

Sec. 4.  RCW 46.20.500 and 2018 c 60 s 4 are each 
amended to read as follows: 

(1) No person may drive either a two-wheeled or a 
three-wheeled motorcycle, or a motor-driven cycle unless 
such person has a valid driver's license specially endorsed by 
the director to enable the holder to drive such vehicles. 

(2) However, a person sixteen years of age or older, 
holding a valid driver's license of any class issued by the 
state of the person's residence, may operate a moped without 
taking any special examination for the operation of a moped. 

(3) No driver's license is required for operation of an 
electric-assisted bicycle. Persons under sixteen years of age 
may not operate a class 3 electric-assisted bicycle. 

(4) No driver's license is required to operate an 
electric personal assistive mobility device or a power 
wheelchair. 

(5) No driver's license is required to operate a 
motorized foot scooter. Motorized foot scooters may not be 
operated at any time from a half hour after sunset to a half 
hour before sunrise without reflectors of a type approved by 
the state patrol. Persons under sixteen years of age may not 
operate a motorized foot scooter unless provided otherwise 
by a local jurisdiction. A motorized foot scooter may be 
operated at a speed of up to fifteen miles per hour on a 
roadway or bicycle lane, and may be operated on a sidewalk 
or on pedestrian or bicycle trails if authorized by a local 
jurisdiction, which shall specify the maximum speed of such 
sidewalk operation. 

(6) A person holding a valid driver's license may 
operate a motorcycle as defined under RCW 46.04.330(2) 
without a motorcycle endorsement. 

(7) A person operating a motorcycle with a 
stabilizing conversion kit must have a valid driver's license 
specially endorsed by the director for a three-wheeled 
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motorcycle to enable the holder to operate such a 
motorcycle. 

NEW SECTION.  Sec. 5.  A new section is added to 
chapter 46.61 RCW to read as follows: 

(1) A local authority may regulate the operation of 
motorized foot scooters and shared scooters within its 
jurisdiction which may include, but is not limited to, the 
following: 

(a) Determining if shared scooters may be operated 
within the local authority's jurisdiction, and if allowed, 
where they may be operated; 

(b) Requiring scooter share programs to pay 
reasonable fees and taxes; 

(c) Requiring that shared scooters be staged in a 
manner compliant with the Americans with disabilities act, 
to ensure clear passage of pedestrian traffic on sidewalks; 
and 

(d) Adopting and assessing penalties for moving or 
parking violations involving shared scooters to the person 
responsible for such violation. 

(2) A contract offered by a scooter share program to 
a prospective scooter share contractor must make the 
following written disclosures to a prospective scooter share 
contractor: 

WHILE YOU ARE LOCATING AND 
RETURNING SCOOTERS, PROVIDING TRANSPORT, 
BATTERY CHARGE, OR REPAIR SERVICES, YOU 
MAY BE ENGAGED IN COMMERCIAL ACTIVITY. 
YOUR PRIVATE PASSENGER AUTOMOBILE, 
HOMEOWNERS, CONDOMINIUM, OR RENTERS 
INSURANCE POLICIES MIGHT NOT PROVIDE 
COVERAGE FOR YOU, DEPENDING ON THE TERMS 
OF YOUR POLICY. 

(3) For the purposes of this section: 

(a) "Scooter share program" means a person offering 
shared scooters for hire. All scooter share programs must 
carry the following insurance coverage: 

(i) Commercial general liability insurance coverage 
with a limit of at least one million dollars for each occurrence 
and five million dollars aggregate; 

(ii) Automobile liability insurance coverage with a 
combined single limit of at least one million dollars; and 

(iii) If a local authority authorizes operation of a 
motorized foot scooter by persons under sixteen years of age, 
the local authority may require all scooter share programs 
offering shared scooters for hire to such persons under 
sixteen years of age to carry insurance coverage at greater 
amounts negotiated between the programs and the local 
authority. 

(b) "Scooter share contractor" means a person other 
than an employee of a scooter share program retained under 
an independent contract to provide scooter location or 

transport and/or scooter battery charging or repair services 
to a scooter share program. 

(c) "Shared scooter" means any motorized foot 
scooter offered for hire. All shared scooters must bear a 
single unique alphanumeric identification visible from a 
distance of five feet, which shall not be obfuscated by 
branding or other markings, which shall be used throughout 
the state, including by local authorities, to identify the shared 
scooter." 

On page 1, line 1 of the title, after "scooters;" strike 
the remainder of the title and insert "amending RCW 
46.04.336, 46.04.670, 46.61.710, and 46.20.500; and adding 
a new section to chapter 46.61 RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1772 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Macri spoke in favor of the passage of 

the bill. 
 
 Representative Walsh spoke against the passage of the 

bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1772, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1772, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 80; Nays, 14; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Davis, DeBolt, Doglio, Dolan, Dye, 
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon, 
Goehner, Goodman, Gregerson, Hansen, Harris, Hoff, 
Hudgins, Irwin, Jinkins, Kilduff, Kloba, Kretz, Leavitt, 
Lekanoff, Lovick, Macri, Maycumber, Mead, Morgan, 
Morris, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul, 
Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, Reeves, 
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells, 
Senn, Shewmake, Slatter, Smith, Springer, Stanford, 
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Walen, Wilcox, Wylie, Ybarra 
and Young. 
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 Voting nay: Representatives Corry, Dent, Dufault, 
Griffey, Jenkin, Klippert, Kraft, MacEwen, McCaslin, 
Mosbrucker, Shea, Sutherland, Volz and Walsh. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1772, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 16, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1784 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 76.06.200 and 2017 c 95 s 1 are each 
amended to read as follows: 

(1) The department must establish a forest health 
assessment and treatment framework designed to 
proactively and systematically address the forest health 
issues facing the state. Specifically, the framework must 
endeavor to achieve an initial goal of assessing and treating 
one million acres of land by 2033. 

(2) The department must utilize the framework to 
assess and treat acreage in an incremental fashion each 
biennium. The framework consists of three elements: 
Assessment; treatment; and progress review and reporting. 

(a) Assessment. Each biennium, the department 
must identify and assess two hundred thousand acres of fire 
prone lands and communities that are in need of forest health 
treatment, including the use of prescribed fire or mechanical 
treatment, such as thinning. 

(i) The scope of the assessment must include lands 
protected by the department as well as lands outside of the 
department's fire protection responsibilities that could pose 
a high risk to department protected lands during a fire. 

(ii) The assessment must identify areas in need of 
treatment, the type or types of treatment recommended, data 
and planning needs to carry out recommended treatment, and 
the estimated cost of recommended treatment. 

(b) Treatment. Each biennium, the department must 
review previously completed assessments and prioritize and 
conduct as many identified treatments as possible using 
appropriations provided for that specific purpose. 

(c) Progress review and reporting. By December 1st 
of each even-numbered year, the department must provide 
the appropriate committees of the legislature and the office 
of financial management with: 

(i) A request for appropriations designed to 
implement the framework in the following biennium, 

including assessment work and conducting treatments 
identified in previously completed assessments; 

(ii) A prioritized list and brief summary of 
treatments planned to be conducted under the framework 
with the requested appropriations, including relevant 
information from the assessment; and 

(iii) A list and brief summary of treatments carried 
out under the framework in the preceding biennium, 
including total funding available, costs for completed 
treatment, and treatment outcomes. The summary must 
include any barriers to framework implementation and 
legislative or administrative recommendations to address 
those barriers. 

(3) In developing and implementing the framework, 
the department must: 

(a) Utilize and build on the forest health strategic 
planning initiated under section 308(11), chapter 36, Laws 
of 2016 sp. sess., to the maximum extent practicable, to 
promote the efficient use of resources; ((and)) 

(b) Prioritize, to the maximum extent practicable 
consistent with this section, forest health treatments that are 
strategically planned to serve the dual benefits of forest 
health maximization while providing geographically 
planned tools for wildfire response; and 

(c) Establish a forest health advisory committee to 
assist in developing and implementing the framework. The 
committee may: (i) Include representation from large and 
small forest landowners, wildland fire response 
organizations, milling and log transportation industries, 
forest collaboratives that may exist in the affected areas, 
highly affected communities and community preparedness 
organizations, conservation groups, and other interested 
parties deemed appropriate by the commissioner; and (ii) 
consult with relevant local, state, and federal agencies, and 
tribes. 

(4) In implementing subsection (3)(b) of this section, 
the department shall attempt to locate and design forest 
health treatments in such a way as to provide wildfire 
response personnel with strategically located treated areas to 
assist with managing fire response. These areas must attempt 
to maximize the firefighting benefits of natural and artificial 
geographic features and be located in areas that prioritize the 
protection of commercially managed lands from fires 
originating on public land. 

(5) The department must establish and implement 
the forest health assessment and treatment framework within 
the appropriations specifically provided for this purpose. 

Sec. 2.  RCW 76.04.015 and 2016 c 109 s 1 are each 
amended to read as follows: 

(1) The department may, at its discretion, appoint 
trained personnel possessing the necessary qualifications to 
carry out the duties and supporting functions of the 
department and may determine their respective salaries. 
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(2) The department shall have direct charge of and 
supervision of all matters pertaining to the forest fire service 
of the state. 

(3) The department shall: 

(a) Enforce all laws within this chapter; 

(b) Be empowered to take charge of and, consistent 
with RCW 76.04.021, direct the work of suppressing forest 
fires; 

(c)(i) Investigate the origin and cause of all forest 
fires to determine whether either a criminal act or negligence 
by any person, firm, or corporation caused the starting, 
spreading, or existence of the fire. In conducting 
investigations, the department shall work cooperatively, to 
the extent possible, with utilities, property owners, and other 
interested parties to identify and preserve evidence. Except 
as provided otherwise in this subsection, the department in 
conducting investigations is authorized, without court order, 
to take possession or control of relevant evidence found in 
plain view and belonging to any person, firm, or corporation. 
To the extent possible, the department shall notify the 
person, firm, or corporation of its intent to take possession 
or control of the evidence. The person, firm, or corporation 
shall be afforded reasonable opportunity to view the 
evidence and, before the department takes possession or 
control of the evidence, also shall be afforded reasonable 
opportunity to examine, document, and photograph it. If the 
person, firm, or corporation objects in writing to the 
department's taking possession or control of the evidence, 
the department must either return the evidence within seven 
days after the day on which the department is provided with 
the written objections or obtain a court order authorizing the 
continued possession or control. 

(ii) Absent a court order authorizing otherwise, the 
department may not take possession or control of evidence 
over the objection of the owner of the evidence if the 
evidence is used by the owner in conducting a business or in 
providing an electric utility service and the department's 
taking possession or control of the evidence would 
substantially and materially interfere with the operation of 
the business or provision of electric utility service. 

(iii) Absent a court order authorizing otherwise, the 
department may not take possession or control of evidence 
over the objection of an electric utility when the evidence is 
not owned by the utility but has caused damage to property 
owned by the utility. However, this subsection (3)(c)(iii) 
does not apply if the department has notified the utility of its 
intent to take possession or control of the evidence and 
provided the utility with reasonable time to examine, 
document, and photograph the evidence. 

(iv) Only personnel qualified to work on electrical 
equipment may take possession or control of evidence 
owned or controlled by an electric utility; 

(d) Furnish notices or information to the public 
calling attention to forest fire dangers and the penalties for 
violation of this chapter; 

(e) Be familiar with all timbered and cut-over areas 
of the state, areas where forest health treatments were 

undertaken on state, federal, or private land, public general 
transportation roads and public and private logging roads, 
water bodies, and other features on the landscape relevant in 
planning a fire response and include those features on a 
geographic information system for use by fire response 
personnel to assist in response decision making; 

(f) Maximize the effective utilization of local fire 
suppression assets consistent with RCW 76.04.181; and 

(g) Regulate and control the official actions of its 
employees, the wardens, and the rangers. 

(4) The department may: 

(a) Authorize all needful and proper expenditures for 
forest protection; 

(b) Adopt rules consistent with this section for the 
prevention, control, and suppression of forest fires as it 
considers necessary including but not limited to: Fire 
equipment and materials; use of personnel; and fire 
prevention standards and operating conditions including a 
provision for reducing these conditions where justified by 
local factors such as location and weather; 

(c) Remove at will the commission of any ranger or 
suspend the authority of any warden; 

(d) Inquire into: 

(i) The extent, kind, value, and condition of all 
timberlands within the state; 

(ii) The extent to which timberlands are being 
destroyed by fire and the damage thereon; 

(e) Provide fire detection, prevention, 
presuppression, or suppression services on nonforested 
public lands managed by the department or another state 
agency, but only to the extent that providing these services 
does not interfere with or detract from the obligations set 
forth in subsection (3) of this section. If the department 
provides fire detection, prevention, presuppression, or 
suppression services on nonforested public lands managed 
by another state agency, the department must be fully 
reimbursed for the work through a cooperative agreement as 
provided for in RCW 76.04.135(1). 

(5) Any rules adopted under this section for the 
suppression of forest fires must include a mechanism by 
which a local fire mobilization radio frequency, consistent 
with RCW 43.43.963, is identified and made available 
during the initial response to any forest fire that crosses 
jurisdictional lines so that all responders have access to 
communications during the response. Different initial 
response frequencies may be identified and used as 
appropriate in different geographic response areas. If the fire 
radio communication needs escalate beyond the capability 
of the identified local radio frequency, the use of other 
available designated interoperability radio frequencies may 
be used. 

(6) When the department considers it to be in the 
best interest of the state, it may cooperate with any agency 
of another state, the United States or any agency thereof, the 
Dominion of Canada or any agency or province thereof, and 
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any county, town, corporation, individual, or Indian tribe 
within the state of Washington in forest firefighting and 
patrol. 

Sec. 3.  RCW 70.94.6514 and 2009 c 118 s 103 are 
each amended to read as follows: 

(1) Consistent with the policy of the state to reduce 
outdoor burning to the greatest extent practical, outdoor 
burning shall not be allowed in: 

(a) Any area of the state where federal or state 
ambient air quality standards are exceeded for pollutants 
emitted by outdoor burning; or 

(b) Any urban growth area as defined by RCW 
36.70A.030, or any city of the state having a population 
greater than ten thousand people if such cities are threatened 
to exceed state or federal air quality standards, and 
alternative disposal practices consistent with good solid 
waste management are reasonably available or practices 
eliminating production of organic refuse are reasonably 
available. 

(2) Notwithstanding any other provision of this 
section, outdoor burning may be allowed for the exclusive 
purpose of managing storm or flood-related debris. The 
decision to allow burning shall be made by the entity with 
permitting jurisdiction as determined under RCW 
70.94.6534 or 70.94.6518. If outdoor burning is allowed in 
areas subject to subsection (1)(a) or (b) of this section, a 
permit shall be required, and a fee may be collected to cover 
the expenses of administering and enforcing the permit. All 
conditions and restrictions pursuant to RCW 70.94.6526(1) 
and 70.94.6512 apply to outdoor burning allowed under this 
section. 

(3)(a) Outdoor burning that is normal, necessary, 
and customary to ongoing agricultural activities, that is 
consistent with agricultural burning authorized under RCW 
70.94.6528 and 70.94.6532, is allowed within the urban 
growth area in accordance with RCW 70.94.6528(8)(a). 

(b) Outdoor burning of cultivated orchard trees shall 
be allowed as an ongoing agricultural activity under this 
section in accordance with RCW 70.94.6528(8)(b). 

(4) This section shall not apply to silvicultural 
burning used to improve or maintain fire dependent 
ecosystems for rare plants or animals within state, federal, 
and private natural area preserves, natural resource 
conservation areas, parks, and other wildlife areas. 

(5) Notwithstanding any other provisions of this 
section, outdoor burning that reduces the risk of a wildfire, 
or is normal, necessary, and customary to ongoing 
silvicultural activities consistent with silvicultural burning 
authorized under RCW 70.94.6534(1), is allowed within the 
urban growth area in accordance with RCW 70.94.6534. 
Before issuing a burn permit within the urban growth area 
for any burn that exceeds one hundred tons of material, the 
department of natural resources shall consult with 
department of ecology and condition the issuance and use of 
such permits to comply with air quality standards established 
by the department of ecology. 

Sec. 4.  RCW 70.94.6524 and 2009 c 118 s 301 are 
each amended to read as follows: 

(1) It shall be the responsibility and duty of the 
department of natural resources, department of ecology, 
department of agriculture, county fire marshals in 
consultation with fire districts, and local air pollution control 
authorities to establish, through regulations, ordinances, or 
policy, a limited burning permit program. 

(2) The permit program shall apply to residential and 
land clearing burning in the following areas: 

(a) In the nonurban areas of any county with an 
unincorporated population of greater than fifty thousand; 
and 

(b) In any city and urban growth area that is not 
otherwise prohibited from burning pursuant to RCW 
70.94.6514. 

(3) The permit program shall apply only to land 
clearing burning in the nonurban areas of any county with an 
unincorporated population of less than fifty thousand. 

(4) The permit program may be limited to a general 
permit by rule, or by verbal, written, or electronic approval 
by the permitting entity. 

(5) Notwithstanding any other provision of this 
section, neither a permit nor the payment of a fee shall be 
required for outdoor burning for the purpose of disposal of 
tumbleweeds blown by wind. Such burning shall not be 
conducted during an air pollution episode or any stage of 
impaired air quality declared under RCW 70.94.715. This 
subsection (5) shall only apply within counties with a 
population less than two hundred fifty thousand. 

(6) Burning shall be prohibited in an area when an 
alternate technology or method of disposing of the organic 
refuse is available, reasonably economical, and less harmful 
to the environment. It is the policy of this state to foster and 
encourage development of alternate methods or technology 
for disposing of or reducing the amount of organic refuse. 

(7) Incidental agricultural burning must be allowed 
without applying for any permit and without the payment of 
any fee if: 

(a) The burning is incidental to commercial 
agricultural activities; 

(b) The operator notifies the local fire department 
within the area where the burning is to be conducted; 

(c) The burning does not occur during an air 
pollution episode or any stage of impaired air quality 
declared under RCW 70.94.715; and 

(d) Only the following items are burned: 

(i) Orchard prunings; 

(ii) Organic debris along fence lines or irrigation or 
drainage ditches; or 

(iii) Organic debris blown by wind. 
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(8) As used in this section, "nonurban areas" are 
unincorporated areas within a county that are not designated 
as urban growth areas under chapter 36.70A RCW. 

(9) Nothing in this section shall require fire districts 
to enforce air quality requirements related to outdoor 
burning, unless the fire district enters into an agreement with 
the department of ecology, department of natural resources, 
a local air pollution control authority, or other appropriate 
entity to provide such enforcement. 

Sec. 5.  RCW 70.94.6534 and 2010 1st sp.s. c 7 s 
128 are each amended to read as follows: 

(1) The department of natural resources ((shall have 
the responsibility)) is responsible for issuing and regulating 
burning permits required by it relating to the following 
activities for the protection of life or property ((and/or)) and 
for the public health, safety, and welfare: 

(a) Abating or prevention of a forest fire hazard; 

(b) ((Prevention of a fire hazard)) Reducing the risk 
of a wildfire under RCW 70.94.6514(5); 

(c) Instruction of public officials in methods of 
forest firefighting; 

(d) Any silvicultural operation to improve the 
forestlands of the state, including but not limited to forest 
health and resiliency, decreasing forest insect or disease 
susceptibility, maintaining or restoring native vegetation, or 
otherwise enhancing resiliency to fire; and 

(e) Silvicultural burning used to improve or maintain 
fire dependent ecosystems for rare plants or animals within 
state, federal, and private natural area preserves, natural 
resource conservation areas, parks, and other wildlife areas. 

(2) The department of natural resources shall not 
retain such authority, but it shall be the responsibility of the 
appropriate fire protection agency for permitting and 
regulating outdoor burning on lands where the department of 
natural resources does not have fire protection responsibility, 
except for the issuance of permits for reducing the risk of 
wildfire under RCW 70.94.6514(5). The department of 
natural resources may enter into cooperative agreements 
with local fire protection agencies to issue permits for 
reducing wildfire risk under RCW 70.94.6514(5). 

(3) Permit fees shall be assessed for wildfire risk 
reduction and for silvicultural burning under the jurisdiction 
of the department of natural resources and collected by the 
department of natural resources as provided for in this 
section. All fees shall be deposited in the air pollution 
control account, created in RCW 70.94.015. The legislature 
shall appropriate to the department of natural resources 
funds from the air pollution control account to enforce and 
administer the program under this section and RCW 
70.94.6536, 70.94.6538, and 70.94.6540. Fees shall be set 
by rule by the department of natural resources at the level 
necessary to cover the costs of the program after receiving 
recommendations on such fees from the public. 

Sec. 6.  RCW 70.94.6536 and 1995 c 143 s 1 are 
each amended to read as follows: 

(1)(a) The department of natural resources shall 
administer a program to reduce statewide emissions from 
silvicultural forest burning so as to achieve the following 
minimum objectives: 

(((a))) (i) Twenty percent reduction by December 
31, 1994, providing a ceiling for emissions until December 
31, 2000; and 

(((b))) (ii) Fifty percent reduction by December 31, 
2000, providing a ceiling for emissions thereafter. 

(b) Reductions shall be calculated from the average 
annual emissions level from calendar years 1985 to 1989, 
using the same methodology for both reduction and base 
year calculations. 

(2)(a) The department of natural resources, within 
twelve months after May 15, 1991, shall develop a plan, 
based upon the existing smoke management agreement to 
carry out the programs as described in this section in the 
most efficient, cost-effective manner possible. The plan shall 
be developed in consultation with the department of ecology, 
public and private landowners engaged in silvicultural forest 
burning, and representatives of the public. 

(b) The plan shall recognize the variations in 
silvicultural forest burning including, but not limited to, a 
landowner's responsibility to abate an extreme fire hazard 
under chapter 76.04 RCW and other objectives of burning, 
including abating and preventing a fire hazard, geographic 
region, climate, elevation and slope, proximity to populated 
areas, ((and)) diversity of land ownership, improving forest 
health and resiliency, decreasing forest insect or disease 
susceptibility, maintaining or restoring native vegetation, or 
otherwise enhancing resiliency to fire. The plan shall 
establish priorities that the department of natural resources 
shall use to allocate allowable emissions, including but not 
limited to, forest health and resiliency, silvicultural burning 
used to improve or maintain fire dependent ecosystems for 
rare plants or animals within state, federal, and private 
natural area preserves, natural resource conservation areas, 
parks, and other wildlife areas. The plan shall also recognize 
the real costs of the emissions program and recommend 
equitable fees to cover the costs of the program. 

(c) The emission reductions in this section are to 
apply to all forestlands including those owned and managed 
by the United States. If the United States does not participate 
in implementing the plan, the departments of natural 
resources and ecology shall use all appropriate and available 
methods or enforcement powers to ensure participation. 

(d) The plan shall include a tracking system 
designed to measure the degree of progress toward the 
emission reductions goals set in this section. The department 
of natural resources shall report annually to the department 
of ecology and the legislature on the status of the plan, 
emission reductions and progress toward meeting the 
objectives specified in this section, and the goals of this 
chapter and chapter 76.04 RCW. 
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(3) If the December 31, 1994, emission reductions 
targets in this section are not met, the department of natural 
resources, in consultation with the department of ecology, 
shall use its authority granted in this chapter and chapter 
76.04 RCW to immediately limit emissions from such 
burning to the 1994 target levels and limit silvicultural forest 
burning in subsequent years to achieve equal annual 
incremental reductions so as to achieve the December 31, 
2000, target level. If, as a result of the program established 
in this section, the emission reductions are met in 1994, but 
are not met by December 31, 2000, the department of natural 
resources in consultation with the department of ecology 
shall immediately limit silvicultural forest burning to reduce 
emissions from such burning to the December 31, 2000, 
target level in all subsequent years. 

(4) Emissions from silvicultural burning in eastern 
Washington that is conducted for the purpose of restoring 
forest health or preventing the additional deterioration of 
forest health are exempt from the reduction targets and 
calculations in this section if the following conditions are 
met: 

(a) The landowner submits a written request to the 
department identifying the location of the proposed burning 
and the nature of the forest health problem to be corrected. 
The request shall include a brief description of alternatives 
to silvicultural burning and reasons why the landowner 
believes the alternatives not to be appropriate. 

(b) The department determines that the proposed 
silvicultural burning operation is being conducted to restore 
forest health or prevent additional deterioration to forest 
health; meets the requirements of the state smoke 
management plan to protect public health, visibility, and the 
environment; and will not be conducted during an air 
pollution episode or during periods of impaired air quality in 
the vicinity of the proposed burn. 

(c) Upon approval of the request by the department 
and before burning, the landowner is encouraged to notify 
the public in the vicinity of the burn of the general location 
and approximate time of ignition. 

(5) The department of ecology may conduct a 
limited, seasonal ambient air quality monitoring program to 
measure the effects of forest health burning conducted under 
subsection (4) of this section. The monitoring program may 
be developed in consultation with the department of natural 
resources, private and public forest landowners, academic 
experts in forest health issues, and the general public. 

Sec. 7.  RCW 70.94.6538 and 2009 c 118 s 502 are 
each amended to read as follows: 

The department of natural resources, in granting 
burning permits for fires for the purposes set forth in RCW 
70.94.6534, shall condition the issuance and use of such 
permits to comply to the extent feasible with air quality 
standards established by the department of ecology ((after 
full consultation with the department of natural resources)). 
Such burning shall not cause the state air quality standards 
to be exceeded in the ambient air up to two thousand feet 
above ground level over critical areas designated by the 

department of ecology, otherwise subject to air pollution 
from other sources. Air quality standards shall be established 
and published by the department of ecology which shall also 
establish a procedure for advising the department of natural 
resources when and where air contaminant levels exceed or 
threaten to exceed the ambient air standards over such 
critical areas. The air quality shall be quantitatively 
measured by the department of ecology or the appropriate 
local air pollution control authority at established monitoring 
stations over such designated areas. Further, such permitted 
burning shall not cause damage to public health or the 
environment. All permits issued under this section shall be 
subject to all applicable fees, permitting, penalty, and 
enforcement provisions of this chapter. The department of 
natural resources shall set forth smoke dispersal objectives 
designed consistent with this section to minimize any air 
pollution from such burning and the procedures necessary to 
meet those objectives. 

The department of natural resources shall encourage 
more intense utilization in logging and alternative 
silviculture practices to reduce the need for burning. The 
department of natural resources shall, whenever practical, 
encourage landowners to develop and use alternative 
acceptable disposal methods subject to the following 
priorities: (1) Slash production minimization, (2) slash 
utilization, (3) nonburning disposal, (4) silvicultural 
burning. Such alternative methods shall be evaluated as to 
the relative impact on air, water, and land pollution, public 
health, and their financial feasibility. 

The department of natural resources shall not issue 
burning permits and shall revoke previously issued permits 
at any time in any area where the department of ecology or 
local board has declared a stage of impaired air quality as 
defined in RCW 70.94.473. 

NEW SECTION.  Sec. 8.  If specific funding for the 
purposes of this act, referencing this act by bill or chapter 
number, is not provided by June 30, 2019, in the omnibus 
appropriations act, this act is null and void." 

On page 1, line 1 of the title, after "prevention;" 
strike the remainder of the title and insert "amending RCW 
76.06.200, 76.04.015, 70.94.6514, 70.94.6524, 70.94.6534, 
70.94.6536, and 70.94.6538; and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1784 and advanced the bill as amended by the 
Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
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 Representative Blake spoke in favor of the passage of 
the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1784, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1784, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1784, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 11, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1798 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  DEFINITIONS.  The 
definitions in this section apply throughout this chapter 
unless the context clearly requires otherwise. 

(1) "Contact" means the operator or the operator's 
representative who is the point of contact for any short-term 
rental guest for the duration of the guest's stay in the short-
term rental. 

(2) "Department" means the department of revenue. 

(3) "Dwelling unit" means a residential dwelling of 
any type, including a single-family residence, apartment, 
condominium, cooperative unit, or room, in which a person 
may obtain living accommodations for less than thirty days, 

but not including duly licensed bed and breakfast, inn, hotel, 
motel, or timeshare property. 

(4) "Fee" means remuneration or anything of 
economic value that is provided, promised, or donated 
primarily in exchange for services rendered. 

(5) "Guest" means any person or persons renting a 
short-term rental unit. 

(6) "Operator" or "short-term rental operator" means 
any person who receives payment for owning or operating a 
dwelling unit, or portion thereof, as a short-term rental unit. 

(7) "Owner" means any person who, alone or with 
others, has title or interest in any building, property, dwelling 
unit, or portion thereof, with or without accompanying actual 
possession thereof, and including any person who as agent, 
executor, administrator, trustee, or guardian of an estate has 
charge, care, or control of any building, dwelling unit, or 
portion thereof. A person whose sole interest in any building, 
dwelling unit, or portion thereof is solely that of a lessee 
under a lease agreement is not considered an owner. 

(8) "Person" has the same meaning as provided in 
RCW 82.04.030. 

(9)(a) "Short-term rental" means a lodging use, that 
is not a hotel or motel or bed and breakfast, in which a 
dwelling unit, or portion thereof, that is offered or provided 
to a guest by a short-term rental operator for a fee for fewer 
than thirty consecutive nights.  

(b) "Short-term rental" does not include any of the 
following: 

(i) A dwelling unit that is occupied by the owner for 
at least six months during the calendar year and in which 
fewer than three rooms are rented at any time; 

(ii) A dwelling unit, or portion thereof, that is used 
by the same person for thirty or more consecutive nights; or 

(iii) A dwelling unit, or portion thereof, that is 
operated by an organization or government entity that is 
registered as a charitable organization with the secretary of 
state, state of Washington, or is classified by the federal 
internal revenue service as a public charity or a private 
foundation, and provides temporary housing to individuals 
who are being treated for trauma, injury, or disease, or their 
family members. 

(10) "Short-term rental advertisement" means any 
method of soliciting use of a dwelling unit for short-term 
rental purposes. 

(11) "Short-term rental platform" or "platform" 
means a person that provides a means through which an 
operator may offer a dwelling unit, or portion thereof, for 
short-term rental use, and from which the person or entity 
financially benefits. Merely publishing a short-term rental 
advertisement for accommodations does not make the 
publisher a short-term rental platform. 

NEW SECTION.  Sec. 2.  TAXES.  Short-term 
rental operators must remit all applicable local, state, and 



 NINETY FIFTH DAY, APRIL 18, 2019 2153 

federal taxes unless the platform does this on the operator's 
behalf. This includes occupancy, sales, lodging, and other 
taxes, fees, and assessments to which an owner or operator 
of a hotel or bed and breakfast is subject in the jurisdiction 
in which the short-term rental is located. If the short-term 
rental platform collects and remits an occupancy, sales, 
lodging, and other tax, fee, or assessment to which a short-
term rental operator is subject on behalf of such operator, the 
platform must collect and remit such tax to the appropriate 
authorities. 

NEW SECTION.  Sec. 3.  CONSUMER SAFETY.  
(1) All short-term rental operators who offer dwelling units, 
or portions thereof, for short-term rental use in the state of 
Washington must: 

(a) Provide contact information to all short-term 
rental guests during a guest's stay. The contact must be 
available to respond to inquiries at the short-term rental 
during the length of stay; 

(b) Provide that their short-term rental is 
in compliance with RCW 19.27.530 and any rules adopted 
by the state building code council regarding the installation 
of carbon monoxide alarms; and 

(c) Post the following information in a conspicuous 
place within each dwelling unit used as a short-term rental: 

(i) The short-term rental street address; 

(ii) The emergency contact information for 
summoning police, fire, or emergency medical services; 

(iii) The floor plan indicating fire exits and escape 
routes; 

(iv) The maximum occupancy limits; and 

(v) The contact information for the operator or 
designated contact. 

(2) Short-term rental platforms must provide short-
term rental operators with a summary of the consumer safety 
requirements in subsection (1) of this section. 

(3) For a first violation of this section, the city or 
county attorney must issue a warning letter to the owner or 
operator. An owner that violates this section after receiving 
a warning letter is guilty of a class 2 civil infraction under 
chapter 7.80 RCW. 

NEW SECTION.  Sec. 4.  SHORT-TERM 
RENTAL PLATFORMS.  (1) No short-term rental platform 
may engage in the business in the state of Washington unless 
the short-term rental platform is in compliance with the 
requirements of this chapter. 

(2) A short-term rental platform must register with 
the department. 

(3) Short-term rental platforms must inform all 
operators who use the platform of the operator's 
responsibilities to collect and remit all applicable local, state, 

and federal taxes unless the platform does this on the 
operator's behalf. 

(4) Short-term rental platforms must inform all 
operators who use the platform of short-term rental safety 
requirements required in this chapter. 

(5) Short-term rental platforms must provide all 
operators who use the platform with written notice, delivered 
by mail or electronically, that the operator's personal 
insurance policy that covers their dwelling unit might not 
provide liability protection, defense costs, or first party 
coverage when their property is used for short-term rental 
stays. 

NEW SECTION.  Sec. 5.  LIABILITY 
INSURANCE.  A short-term rental operator must maintain 
primary liability insurance to cover the short-term rental 
dwelling unit in the aggregate of not less than one million 
dollars or conduct each short-term rental transaction through 
a platform that provides equal or greater primary liability 
insurance coverage. Nothing in this section prevents an 
operator or a platform from seeking contributions from any 
other insurer also providing primary liability insurance 
coverage for the short-term rental transaction to the extent of 
that insurer's primary liability coverage limits. 

NEW SECTION.  Sec. 6.  Sections 1 through 5 of 
this act constitute a new chapter in Title 64 RCW." 

On page 1, line 1 of the title, after "rentals;" strike 
the remainder of the title and insert "adding a new chapter to 
Title 64 RCW; and prescribing penalties." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1798 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Ryu and Vick spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1798, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1798, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
70; Nays, 24; Absent, 0; Excused, 4. 
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 Voting yea: Representatives Barkis, Bergquist, Blake, 
Callan, Chandler, Chapman, Chopp, Cody, Davis, DeBolt, 
Dent, Doglio, Dolan, Dufault, Entenman, Fey, Fitzgibbon, 
Frame, Goodman, Gregerson, Hansen, Hoff, Hudgins, Irwin, 
Jenkin, Jinkins, Kilduff, Kloba, Lekanoff, Lovick, Macri, 
Maycumber, Mead, Morgan, Mosbrucker, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, 
Ramos, Reeves, Riccelli, Robinson, Ryu, Santos, Schmick, 
Sells, Senn, Shewmake, Slatter, Springer, Stanford, 
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger, 
Valdez, Van Werven, Vick, Volz, Walen, Wilcox, Wylie and 
Ybarra. 
 Voting nay: Representatives Boehnke, Caldier, 
Chambers, Corry, Dye, Eslick, Gildon, Goehner, Griffey, 
Harris, Klippert, Kraft, Kretz, Leavitt, MacEwen, McCaslin, 
Morris, Orcutt, Rude, Shea, Smith, Sutherland, Walsh and 
Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1798, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1803 with the 

following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 28A.150.222 and 2018 c 177 s 503 
are each amended to read as follows: 

(1) In addition to waivers authorized under RCW 
28A.300.750, the superintendent of public instruction, in 
accordance with the criteria in subsection (2) of this section 
and criteria adopted by the state board of education under 
subsection (3) of this section, may grant waivers of the 
requirement for a one hundred eighty-day school year under 
RCW 28A.150.220 to school districts that propose to operate 
one or more schools on a flexible calendar for purposes of 
economy and efficiency as provided in this section. The 
requirement under RCW 28A.150.220 that school districts 
offer minimum instructional hours may not be waived. 

(2) A school district seeking a waiver under this 
section must submit an application to the superintendent of 
public instruction that includes: 

(a) A proposed calendar for the school day and 
school year that demonstrates how the instructional hour 
requirement will be maintained; 

(b) An explanation and estimate of the economies 
and efficiencies to be gained from compressing the 
instructional hours into fewer than one hundred eighty days; 

(c) An explanation of how monetary savings from 
the proposal will be redirected to support student learning; 

(d) A summary of comments received at one or more 
public hearings on the proposal and how concerns will be 
addressed; 

(e) An explanation of the impact on students who 
rely upon free and reduced-price school child nutrition 
services and the impact on the ability of the child nutrition 
program to operate an economically independent program; 

(f) An explanation of the impact on employees in 
education support positions and the ability to recruit and 
retain employees in education support positions; 

(g) An explanation of the impact on students whose 
parents work during the missed school day; and 

(h) Other information that the superintendent of 
public instruction may request to assure that the proposed 
flexible calendar will not adversely affect student learning. 

(3) The state board of education shall adopt rules 
establishing the criteria to evaluate waiver requests under 
this section. A waiver may be effective for up to three years 
and may be renewed for subsequent periods of three or fewer 
years. After each school year in which a waiver has been 
granted under this section, the superintendent of public 
instruction must analyze empirical evidence to determine 
whether the reduction is affecting student learning. If the 
superintendent of public instruction determines that student 
learning is adversely affected, the school district must 
discontinue the flexible calendar as soon as possible but not 
later than the beginning of the next school year after the 
superintendent of public instruction's determination. 

(4) The superintendent of public instruction may 
grant waivers authorized under this section to ((five)) ten or 
fewer school districts with student populations of less than 
five hundred students. Of the ((five)) ten waivers that may 
be granted, two must be reserved for districts with student 
populations of less than one hundred fifty students. 

NEW SECTION.  Sec. 2.  This act is necessary for 
the immediate preservation of the public peace, health, or 
safety, or support of the state government and its existing 
public institutions, and takes effect immediately." 

On page 1, line 3 of the title, after "year;" strike the 
remainder of the title and insert "amending RCW 
28A.150.222; and declaring an emergency." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to HOUSE BILL NO. 1803 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 
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AS SENATE AMENDED 
 
 Representatives Orcutt and Paul spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1803, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1803, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 94; Nays, 0; Absent, 
0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1803, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 10, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1817 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  The definitions in this 
section apply throughout this chapter unless the context 
clearly requires otherwise. 

(1) "Apprenticeable occupation" means an 
occupation for which an apprenticeship program has been 
approved by the Washington state apprenticeship and 
training council pursuant to chapter 49.04 RCW. 

(2) "Department" means the department of labor and 
industries. 

(3) "On-site work" does not include ship and rail car 
support activities; environmental inspection and testing; 

security guard services; work which is performed by an 
original equipment manufacturer for warranty, repair, or 
maintenance on the vendor's equipment if required by the 
original equipment manufacturer's warranty agreement 
between the original equipment manufacturer and the owner; 
industrial cleaning not related to construction; safety 
services requiring professional safety certification; 
nonconstruction catalyst loading, regeneration, and removal; 
chemical purging and cleaning; refinery byproduct 
separation and recovery; inspection services not related to 
construction; and work performed that is not in an 
apprenticeable occupation. 

(4) "Prevailing hourly wage rate" has the meaning 
provided for "prevailing rate of wage" in RCW 39.12.010. 

(5) "Registered apprentice" means an apprentice 
registered in an apprenticeship program approved by the 
Washington state apprenticeship and training council 
according to chapter 49.04 RCW. 

(6) "Skilled and trained workforce" means a 
workforce that meets both of the following criteria: 

(a) All the workers are either registered apprentices 
or skilled journeypersons; and 

(b) The workforce meets the apprenticeship 
graduation and approved advanced safety training 
requirements established in section 3 of this act. 

(7) "Skilled journeyperson" means a worker who 
meets all of the following criteria: 

(a) The worker either graduated from an 
apprenticeship program for the applicable occupation that 
was approved by the Washington state apprenticeship and 
training council according to chapter 49.04 RCW, or has at 
least as many hours of on-the-job experience in the 
applicable occupation that would be required to graduate 
from an apprenticeship program approved by the 
Washington state apprenticeship and training council 
according to chapter 49.04 RCW; and 

(b) The worker is being paid at least a rate 
commensurate with the wages typically paid for the 
occupation in the applicable geographic area, subject to the 
following provisions: 

(i) The prevailing wage rate paid for a worker in the 
applicable occupation and geographic area on public works 
projects may be used to determine the appropriate rate of 
pay, however, this subsection (7)(b) does not require a 
contractor to pay prevailing wage rates; and 

(ii) In no case may the worker be paid at a rate less 
than an hourly rate consistent with the seventy-fifth 
percentile in the applicable occupation and geographic area 
in the most recent occupational employment statistics 
published by the employment security department. 

NEW SECTION.  Sec. 2.  (1) An owner or operator 
of a stationary source that is engaged in activities described 
in code 324110 or 325110 of the North American industry 
classification system, when contracting for the performance 
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of construction, alteration, demolition, installation, repair, or 
maintenance work at the stationary source, shall require that 
its contractors and any subcontractors use a skilled and 
trained workforce to perform all onsite work within an 
apprenticeable occupation in the building and construction 
trades. This section shall not apply to oil and gas extraction 
operations. 

(2)(a) The department in consultation with the 
Washington state apprenticeship and training council shall 
approve a curriculum of in-person classroom and laboratory 
instruction for approved advanced safety training for 
workers at high hazard facilities. 

(b) The safety training must be provided by a 
training provider, which may include a registered 
apprenticeship program, approved by the department. The 
department must periodically review and revise the 
curriculum to reflect current best practices. 

(c) Upon receipt of certification from the approved 
training provider, the department must issue a certificate to 
a worker who completes the approved curriculum. 

(d) The department may accept a certificate or other 
documentation issued by another state if the department 
finds that the curriculum and documentation of the other 
state meets the requirements of this subsection. 

(3) This section applies to work performed under 
contracts awarded, contract extensions, and contract 
renewals occurring on or after the effective date of this 
section. This section shall also apply to work performed 
under a contract awarded before the effective date of this 
section if the work is performed more than one year after the 
effective date of this section. 

(4) This section does not apply to: 

(a) The employees of the owner or operator of the 
stationary source, nor does it prevent the owner or operator 
of the stationary source from using its own employees to 
perform any work that has not been assigned to contractors 
while the employees of the contractor are present and 
working; 

(b) A contractor who has requested qualified 
workers from the local hiring halls or apprenticeship 
programs that dispatch workers in the apprenticeable 
occupation and who, due to workforce shortages, is unable 
to obtain sufficient qualified workers within forty-eight 
hours of the request, Saturdays, Sundays, and holidays 
excepted; and 

(c) Emergencies that make compliance 
impracticable because they require immediate action to 
prevent harm to public health or safety or to the 
environment. This section applies as soon as the emergency 
is over or it becomes practicable for contractors to obtain a 
qualified workforce. 

(5) The requirements under subsection (1) of this 
section apply to each individual contractor's and 
subcontractor's on-site workforce. 

(6) The requirements of this section do not make the 
work described in subsection (1) of this section a public 
work within the meaning of RCW 39.04.010. 

NEW SECTION.  Sec. 3.  The following 
implementation schedule must be complied with to meet the 
requirements of section 2 of this act for a skilled and trained 
workforce to perform all on-site work within an 
apprenticeable occupation in the building and construction 
trades: 

(1)(a) By January 1, 2021, at least twenty percent of 
the skilled journeypersons must be graduates of an 
apprenticeship program for the applicable occupation 
approved by the Washington state apprenticeship and 
training council under chapter 49.04 RCW; 

(b) By January 1, 2022, at least thirty-five percent of 
the skilled journeypersons must be graduates of an 
apprenticeship program for the applicable occupation 
approved by the Washington state apprenticeship and 
training council under chapter 49.04 RCW; 

(c) By January 1, 2023, at least forty-five percent of 
the skilled journeypersons must be graduates of an 
apprenticeship program for the applicable occupation 
approved by the Washington state apprenticeship and 
training council according to chapter 49.04 RCW; and 

(d) By January 1, 2024, at least sixty percent of the 
skilled journeypersons must be graduates of an 
apprenticeship program for the applicable occupation 
approved by the Washington state apprenticeship and 
training council according to chapter 49.04 RCW; and 

(2) By January 1, 2022, all workers in the skilled and 
trained workforce must have completed within the past three 
calendar years at least twenty hours of approved advanced 
safety training for workers at high hazard facilities. 

NEW SECTION.  Sec. 4.  (1) Failure to comply with 
the skilled and trained workforce requirements of this 
chapter, except the requirement that a worker be paid at a 
rate commensurate with wages typically paid for the 
occupation, constitutes a violation of chapter 49.17 RCW. 

(2) The wage rate requirement of section 1(7)(b) of 
this act constitutes a wage payment requirement as defined 
in RCW 49.48.082. 

NEW SECTION.  Sec. 5.  (1) The department in 
consultation with the Washington state apprenticeship and 
training council shall prioritize consideration of new 
apprenticeship programs for workers in high hazard 
facilities. The Washington state apprenticeship and training 
council shall issue a decision within six months of the 
acceptance of a completed application for consideration of a 
new state registered apprenticeship program for workers in 
high hazard facilities. 

(2) This section expires December 31, 2023. 
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NEW SECTION.  Sec. 6.  The department may 
adopt rules necessary to implement this chapter. 

NEW SECTION.  Sec. 7.  Sections 1 through 6 and 
8 of this act constitute a new chapter in Title 49 RCW. 

NEW SECTION.  Sec. 8.  This act takes effect 
January 1, 2020." 

On page 1, line 2 of the title, after "facilities;" strike 
the remainder of the title and insert "adding a new chapter to 
Title 49 RCW; prescribing penalties; providing an effective 
date; and providing an expiration date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1817 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representative Sells spoke in favor of the passage of the 

bill. 
 
 Representative Mosbrucker spoke against the passage of 

the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1817, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1817, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 58; Nays, 36; Absent, 0; Excused, 4. 
 Voting yea: Representatives Bergquist, Blake, Callan, 
Chapman, Chopp, Cody, Davis, Doglio, Dolan, Entenman, 
Fey, Fitzgibbon, Frame, Goodman, Gregerson, Hansen, 
Hudgins, Irwin, Jinkins, Kilduff, Kloba, Kretz, Leavitt, 
Lekanoff, Lovick, Macri, Maycumber, Mead, Morgan, 
Morris, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, 
Peterson, Pettigrew, Pollet, Ramos, Reeves, Riccelli, 
Robinson, Rude, Ryu, Santos, Sells, Senn, Slatter, Springer, 
Stanford, Stonier, Sullivan, Tarleton, Thai, Tharinger, 
Valdez, Walen and Wylie. 
 Voting nay: Representatives Barkis, Boehnke, Caldier, 
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye, 
Eslick, Gildon, Goehner, Griffey, Harris, Hoff, Jenkin, 
Klippert, Kraft, MacEwen, McCaslin, Mosbrucker, Orcutt, 
Schmick, Shea, Shewmake, Smith, Stokesbary, Sutherland, 

Van Werven, Vick, Volz, Walsh, Wilcox, Ybarra and 
Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1817, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 12, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED SUBSTITUTE 

HOUSE BILL NO. 1879 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 48.43 RCW to read as follows: 

The definitions in this section apply throughout this 
section and sections 2 and 3 of this act unless the context 
clearly requires otherwise. 

(1) "Clinical practice guidelines" means a 
systemically developed statement to assist decision making 
by health care providers and patients about appropriate 
health care for specific clinical circumstances and 
conditions. 

(2) "Clinical review criteria" means the written 
screening procedures, decision rules, medical protocols, and 
clinical practice guidelines used by a health carrier or 
prescription drug utilization management entity as an 
element in the evaluation of medical necessity and 
appropriateness of requested prescription drugs under a 
health plan. 

(3) "Emergency fill" means a limited dispensed 
amount of medication that allows time for the processing of 
prescription drug utilization management. 

(4) "Medically appropriate" means prescription 
drugs that under the applicable standard of care are 
appropriate: (a) To improve or preserve health, life, or 
function; (b) to slow the deterioration of health, life, or 
function; or (c) for the early screening, prevention, 
evaluation, diagnosis, or treatment of a disease, condition, 
illness, or injury. 

(5) "Prescription drug utilization management" 
means a set of formal techniques used by a health carrier or 
prescription drug utilization management entity, that are 
designed to monitor the use of or evaluate the medical 
necessity, appropriateness, efficacy, or efficiency of 
prescription drugs including, but not limited to, prior 
authorization and step therapy protocols. 

(6) "Prescription drug utilization management 
entity" means an entity affiliated with, under contract with, 
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or acting on behalf of a health carrier to perform prescription 
drug utilization management. 

(7) "Prior authorization" means a mandatory process 
that a carrier or prescription drug utilization management 
entity requires a provider or facility to follow to determine if 
a service is a benefit and meets the requirements for medical 
necessity, clinical appropriateness, level of care, or 
effectiveness in relation to the applicable plan. 

(8) "Step therapy protocol" means a protocol or 
program that establishes the specific sequence in which 
prescription drugs for a specified medical condition will be 
covered by a health carrier. 

NEW SECTION.  Sec. 2.  A new section is added to 
chapter 48.43 RCW to read as follows: 

For health plans delivered, issued for delivery, or 
renewed on or after January 1, 2021, clinical review criteria 
used to establish a prescription drug utilization management 
protocol must be evidence-based and updated on a regular 
basis through review of new evidence, research, and newly 
developed treatments. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 48.43 RCW to read as follows: 

For health plans delivered, issued for delivery, or 
renewed on or after January 1, 2021: 

(1) When coverage of a prescription drug for the 
treatment of any medical condition is subject to prescription 
drug utilization management, the patient and prescribing 
practitioner must have access to a clear, readily accessible, 
and convenient process to request an exception through 
which the prescription drug utilization management can be 
overridden in favor of coverage of a prescription drug 
prescribed by a treating health care provider. A health carrier 
or prescription drug utilization management entity may use 
its existing medical exceptions process to satisfy this 
requirement. The process must be easily accessible on the 
health carrier and prescription drug utilization management 
entity's web site. Approval criteria must be clearly posted on 
the health carrier and prescription drug utilization 
management entity's web site. This information must be in 
plain language and understandable to providers and patients. 

(2) Health carriers must disclose all rules and criteria 
related to the prescription drug utilization management 
process to all participating providers, including the specific 
information and documentation that must be submitted by a 
health care provider or patient to be considered a complete 
exception request. 

(3) An exception request must be granted if the 
health carrier or prescription drug utilization management 
entity determines that the evidence submitted by the provider 
or patient is sufficient to establish that: 

(a) The required prescription drug is contraindicated 
or will likely cause a clinically predictable adverse reaction 
by the patient; 

(b) The required prescription drug is expected to be 
ineffective based on the known clinical characteristics of the 
patient and the known characteristics of the prescription drug 
regimen; 

(c) The patient has tried the required prescription 
drug or another prescription drug in the same pharmacologic 
class or a drug with the same mechanism of action while 
under his or her current or a previous health plan, and such 
prescription drug was discontinued due to lack of efficacy or 
effectiveness, diminished effect, or an adverse event; 

(d) The patient is currently experiencing a positive 
therapeutic outcome on a prescription drug recommended by 
the patient's provider for the medical condition under 
consideration while on his or her current or immediately 
preceding health plan, and changing to the required 
prescription drug may cause clinically predictable adverse 
reactions, or physical or mental harm to, the patient; or 

(e) The required prescription drug is not in the best 
interest of the patient, based on documentation of medical 
appropriateness, because the patient's use of the prescription 
drug is expected to: 

(i) Create a barrier to the patient's adherence to or 
compliance with the patient's plan of care; 

(ii) Negatively impact a comorbid condition of the 
patient; 

(iii) Cause a clinically predictable negative drug 
interaction; or 

(iv) Decrease the patient's ability to achieve or 
maintain reasonable functional ability in performing daily 
activities. 

(4) Upon the granting of an exception, the health 
carrier or prescription drug utilization management entity 
shall authorize coverage for the prescription drug prescribed 
by the patient's treating health care provider. 

(5)(a) For nonurgent exception requests, the health 
carrier or prescription drug utilization management entity 
must: 

(i) Within three business days notify the treating 
health care provider that additional information, as disclosed 
under subsection (2) of this section, is required in order to 
approve or deny the exception request, if the information 
provided is not sufficient to approve or deny the request; and 

(ii) Within three business days of receipt of 
sufficient information from the treating health care provider 
as disclosed under subsection (2) of this section, approve a 
request if the information provided meets at least one of the 
conditions referenced in subsection (3) of this section or if 
deemed medically appropriate, or deny a request if the 
requested service does not meet at least one of the conditions 
referenced in subsection (3) of this section. 

(b) For urgent exception requests, the health carrier 
or prescription drug utilization management entity must: 

(i) Within one business day notify the treating health 
care provider that additional information, as disclosed under 
subsection (2) of this section, is required in order to approve 
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or deny the exception request, if the information provided is 
not sufficient to approve or deny the request; and 

(ii) Within one business day of receipt of sufficient 
information from the treating health care provider as 
disclosed under subsection (2) of this section, approve a 
request if the information provided meets at least one of the 
conditions referenced in subsection (3) of this section or if 
deemed medically appropriate, or deny a request if the 
requested service does not meet at least one of the conditions 
referenced in subsection (3) of this section. 

(c) If a response by a health carrier or prescription 
drug utilization management entity is not received within the 
time frames established under this section, the exception 
request is deemed granted. 

(d) For purposes of this subsection, exception 
requests are considered urgent when an enrollee is 
experiencing a health condition that may seriously 
jeopardize the enrollee's life, health, or ability to regain 
maximum function, or when an enrollee is undergoing a 
current course of treatment using a nonformulary drug. 

(6) Health carriers must cover an emergency supply 
fill if a treating health care provider determines an 
emergency fill is necessary to keep the patient stable while 
the exception request is being processed. This exception 
shall not be used to solely justify any further exemption. 

(7) When responding to a prescription drug 
utilization management exception request, a health carrier or 
prescription drug utilization management entity shall clearly 
state in their response if the exception request was approved 
or denied. The health carrier must use clinical review criteria 
as referenced in section 2 of this act for the basis of any 
denial. Any denial must be based upon and include the 
specific clinical review criteria relied upon for the denial and 
include information regarding how to appeal denial of the 
exception request. If the exception request from a treating 
health care provider is denied for administrative reasons, or 
for not including all the necessary information, the health 
carrier or prescription drug utilization management entity 
must inform the provider what additional information is 
needed and the deadline for its submission. 

(8) The health carrier or prescription drug utilization 
management entity must permit a stabilized patient to remain 
on a drug during an exception request process. 

(9) A health carrier must provide sixty days' notice 
to providers and patients for any new policies or procedures 
applicable to prescription drug utilization management 
protocols. New health carrier policies or procedures may not 
be applied retroactively. 

(10) This section does not prevent: 

(a) A health carrier or prescription drug utilization 
management entity from requiring a patient to try an AB-
rated generic equivalent or a biological product that is an 
interchangeable biological product prior to providing 
coverage for the equivalent branded prescription drug; 

(b) A health carrier or prescription drug utilization 
management entity from denying an exception for a drug 

that has been removed from the market due to safety 
concerns from the federal food and drug administration; or 

(c) A health care provider from prescribing a 
prescription drug that is determined to be medically 
appropriate. 

NEW SECTION.  Sec. 4.  The insurance 
commissioner shall adopt rules necessary for the 
implementation of this act." 

On page 1, line 2 of the title, after "benefits;" strike 
the remainder of the title and insert "adding new sections to 
chapter 48.43 RCW; and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED SUBSTITUTE 
HOUSE BILL NO. 1879 and advanced the bill as amended 
by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Cody and Schmick spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Engrossed Substitute House Bill No. 1879, as amended by 
the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed Substitute House Bill No. 1879, as amended by 
the Senate, and the bill passed the House by the following 
vote:  Yeas, 94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 1879, 
as amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 11, 2019 
Mr. Speaker: 
 
The Senate has passed HOUSE BILL NO. 1900 with the 

following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 13.34.025 and 2018 c 284 s 1 are each 
amended to read as follows: 

(1) The department and agencies shall develop 
methods for coordination of services to parents and children 
in child dependency cases. To the maximum extent possible 
under current funding levels, the department and agencies 
must: 

(a) Coordinate and integrate services to children and 
families, using service plans and activities that address the 
children's and families' multiple needs, including ensuring 
that siblings have regular visits with each other, as 
appropriate. Assessment criteria should screen for multiple 
needs; 

(b) Develop treatment plans for the individual needs 
of the client in a manner that minimizes the number of 
contacts the client is required to make; and 

(c) Access training for department and agency staff 
to increase skills across disciplines to assess needs for 
mental health, substance abuse, developmental disabilities, 
and other areas. 

(2) The department shall coordinate within the 
administrations of the department, and with contracted 
service providers, to ensure that parents in dependency 
proceedings under this chapter receive priority access to 
remedial services recommended by the department in its 
social study or ordered by the court for the purpose of 
correcting any parental deficiencies identified in the 
dependency proceeding that are capable of being corrected 
in the foreseeable future. Services may also be provided to 
caregivers other than the parents as identified in RCW 
13.34.138. 

(a) For purposes of this chapter, remedial services 
are those services defined in the federal adoption and safe 
families act as ((time-limited)) family reunification services 
that facilitate the reunification of the child safely and 
appropriately within a timely fashion. Remedial services 
include individual, group, and family counseling; substance 
abuse treatment services; mental health services; assistance 
to address domestic violence; services designed to provide 
temporary child care and therapeutic services for families; 
and transportation to or from any of the above services and 
activities. 

(b) The department shall provide funds for remedial 
services if the parent is unable to pay to the extent funding 
is appropriated in the operating budget or otherwise 
available to the department for such specific services. As a 
condition for receiving funded remedial services, the court 
may inquire into the parent's ability to pay for all or part of 
such services or may require that the parent make 
appropriate applications for funding to alternative funding 
sources for such services. 

(c) If court-ordered remedial services are 
unavailable for any reason, including lack of funding, lack 
of services, or language barriers, the department shall 
promptly notify the court that the parent is unable to engage 
in the treatment due to the inability to access such services. 

(d) This section does not create an entitlement to 
services and does not create judicial authority to order the 
provision of services except for the specific purpose of 
making reasonable efforts to remedy parental deficiencies 
identified in a dependency proceeding under this chapter. 

Sec. 2.  RCW 13.34.030 and 2018 c 284 s 3 and 2018 
c 58 s 54 are each reenacted and amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Abandoned" means when the child's parent, 
guardian, or other custodian has expressed, either by 
statement or conduct, an intent to forego, for an extended 
period, parental rights or responsibilities despite an ability to 
exercise such rights and responsibilities. If the court finds 
that the petitioner has exercised due diligence in attempting 
to locate the parent, no contact between the child and the 
child's parent, guardian, or other custodian for a period of 
three months creates a rebuttable presumption of 
abandonment, even if there is no expressed intent to 
abandon. 

(2) "Child," "juvenile," and "youth" mean: 

(a) Any individual under the age of eighteen years; 
or 

(b) Any individual age eighteen to twenty-one years 
who is eligible to receive and who elects to receive the 
extended foster care services authorized under RCW 
74.13.031. A youth who remains dependent and who 
receives extended foster care services under RCW 74.13.031 
shall not be considered a "child" under any other statute or 
for any other purpose. 

(3) "Current placement episode" means the period of 
time that begins with the most recent date that the child was 
removed from the home of the parent, guardian, or legal 
custodian for purposes of placement in out-of-home care and 
continues until: (a) The child returns home; (b) an adoption 
decree, a permanent custody order, or guardianship order is 
entered; or (c) the dependency is dismissed, whichever 
occurs first. 

(4) "Department" means the department of children, 
youth, and families. 
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(5) "Dependency guardian" means the person, 
nonprofit corporation, or Indian tribe appointed by the court 
pursuant to this chapter for the limited purpose of assisting 
the court in the supervision of the dependency. 

(6) "Dependent child" means any child who: 

(a) Has been abandoned; 

(b) Is abused or neglected as defined in chapter 
26.44 RCW by a person legally responsible for the care of 
the child; 

(c) Has no parent, guardian, or custodian capable of 
adequately caring for the child, such that the child is in 
circumstances which constitute a danger of substantial 
damage to the child's psychological or physical 
development; or 

(d) Is receiving extended foster care services, as 
authorized by RCW 74.13.031. 

(7) "Developmental disability" means a disability 
attributable to intellectual disability, cerebral palsy, 
epilepsy, autism, or another neurological or other condition 
of an individual found by the secretary of the department of 
social and health services to be closely related to an 
intellectual disability or to require treatment similar to that 
required for individuals with intellectual disabilities, which 
disability originates before the individual attains age 
eighteen, which has continued or can be expected to continue 
indefinitely, and which constitutes a substantial limitation to 
the individual. 

(8) "Educational liaison" means a person who has 
been appointed by the court to fulfill responsibilities outlined 
in RCW 13.34.046. 

(9) "Extended foster care services" means residential 
and other support services the department is authorized to 
provide under RCW 74.13.031. These services may include 
placement in licensed, relative, or otherwise approved care, 
or supervised independent living settings; assistance in 
meeting basic needs; independent living services; medical 
assistance; and counseling or treatment. 

(10) "Guardian" means the person or agency that: (a) 
Has been appointed as the guardian of a child in a legal 
proceeding, including a guardian appointed pursuant to 
chapter 13.36 RCW; and (b) has the legal right to custody of 
the child pursuant to such appointment. The term "guardian" 
does not include a "dependency guardian" appointed 
pursuant to a proceeding under this chapter. 

(11) "Guardian ad litem" means a person, appointed 
by the court to represent the best interests of a child in a 
proceeding under this chapter, or in any matter which may 
be consolidated with a proceeding under this chapter. A 
"court-appointed special advocate" appointed by the court to 
be the guardian ad litem for the child, or to perform 
substantially the same duties and functions as a guardian ad 
litem, shall be deemed to be guardian ad litem for all 
purposes and uses of this chapter. 

(12) "Guardian ad litem program" means a court-
authorized volunteer program, which is or may be 
established by the superior court of the county in which such 

proceeding is filed, to manage all aspects of volunteer 
guardian ad litem representation for children alleged or 
found to be dependent. Such management shall include but 
is not limited to: Recruitment, screening, training, 
supervision, assignment, and discharge of volunteers. 

(13) "Housing assistance" means appropriate 
referrals by the department or other agencies to federal, state, 
local, or private agencies or organizations, assistance with 
forms, applications, or financial subsidies or other monetary 
assistance for housing. For purposes of this chapter, 
"housing assistance" is not a remedial service or ((time-
limited)) family reunification service as described in RCW 
13.34.025(2). 

(14) "Indigent" means a person who, at any stage of 
a court proceeding, is: 

(a) Receiving one of the following types of public 
assistance: Temporary assistance for needy families, aged, 
blind, or disabled assistance benefits, medical care services 
under RCW 74.09.035, pregnant women assistance benefits, 
poverty-related veterans' benefits, food stamps or food 
stamp benefits transferred electronically, refugee 
resettlement benefits, medicaid, or supplemental security 
income; or 

(b) Involuntarily committed to a public mental 
health facility; or 

(c) Receiving an annual income, after taxes, of one 
hundred twenty-five percent or less of the federally 
established poverty level; or 

(d) Unable to pay the anticipated cost of counsel for 
the matter before the court because his or her available funds 
are insufficient to pay any amount for the retention of 
counsel. 

(15) "Nonminor dependent" means any individual 
age eighteen to twenty-one years who is participating in 
extended foster care services authorized under RCW 
74.13.031. 

(16) "Out-of-home care" means placement in a 
foster family home or group care facility licensed pursuant 
to chapter 74.15 RCW or placement in a home, other than 
that of the child's parent, guardian, or legal custodian, not 
required to be licensed pursuant to chapter 74.15 RCW. 

(17) "Parent" means the biological or adoptive 
parents of a child, or an individual who has established a 
parent-child relationship under RCW ((26.26.101)) 
26.26A.100, unless the legal rights of that person have been 
terminated by a judicial proceeding pursuant to this chapter, 
chapter 26.33 RCW, or the equivalent laws of another state 
or a federally recognized Indian tribe. 

(18) "Prevention and family services and programs" 
means specific mental health prevention and treatment 
services, substance abuse prevention and treatment services, 
and in-home parent skill-based programs that qualify for 
federal funding under the federal family first prevention 
services act, P.L. 115-123. For purposes of this chapter, 
prevention and family services and programs are not 
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remedial services or family reunification services as 
described in RCW 13.34.025(2). 

(19) "((Preventive)) Prevention services" means 
preservation services, as defined in chapter 74.14C RCW, 
and other reasonably available services, including housing 
assistance, capable of preventing the need for out-of-home 
placement while protecting the child. Prevention services 
include, but are not limited to, prevention and family 
services and programs as defined in this section. 

(20) "Qualified residential treatment program" 
means a program licensed as a group care facility under 
chapter 74.15 RCW that also qualifies for funding under the 
federal family first prevention services act under 42 U.S.C. 
Sec. 672(k) and meets the requirements provided in section 
3 of this act. 

(21) "Relative" includes persons related to a child in 
the following ways: 

(a) Any blood relative, including those of half-
blood, and including first cousins, second cousins, nephews 
or nieces, and persons of preceding generations as denoted 
by prefixes of grand, great, or great-great; 

(b) Stepfather, stepmother, stepbrother, and 
stepsister; 

(c) A person who legally adopts a child or the child's 
parent as well as the natural and other legally adopted 
children of such persons, and other relatives of the adoptive 
parents in accordance with state law; 

(d) Spouses of any persons named in (a), (b), or (c) 
of this subsection, even after the marriage is terminated; 

(e) Relatives, as named in (a), (b), (c), or (d) of this 
subsection, of any half sibling of the child; or 

(f) Extended family members, as defined by the law 
or custom of the Indian child's tribe or, in the absence of such 
law or custom, a person who has reached the age of eighteen 
and who is the Indian child's grandparent, aunt or uncle, 
brother or sister, brother-in-law or sister-in-law, niece or 
nephew, first or second cousin, or stepparent who provides 
care in the family abode on a twenty-four hour basis to an 
Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(((19))) (22) "Shelter care" means temporary 
physical care in a facility licensed pursuant to RCW 
74.15.030 or in a home not required to be licensed pursuant 
to RCW 74.15.030. 

(((20))) (23) "Sibling" means a child's birth brother, 
birth sister, adoptive brother, adoptive sister, half-brother, or 
half-sister, or as defined by the law or custom of the Indian 
child's tribe for an Indian child as defined in RCW 
13.38.040. 

(((21))) (24) "Social study" means a written 
evaluation of matters relevant to the disposition of the case 
((and shall contain the following information: 

(a) A statement of the specific harm or harms to the 
child that intervention is designed to alleviate; 

(b) A description of the specific services and 
activities, for both the parents and child, that are needed in 
order to prevent serious harm to the child; the reasons why 
such services and activities are likely to be useful; the 
availability of any proposed services; and the agency's 
overall plan for ensuring that the services will be delivered. 
The description shall identify the services chosen and 
approved by the parent; 

(c) If removal is recommended, a full description of 
the reasons why the child cannot be protected adequately in 
the home, including a description of any previous efforts to 
work with the parents and the child in the home; the in-home 
treatment programs that have been considered and rejected; 
the preventive services, including housing assistance, that 
have been offered or provided and have failed to prevent the 
need for out-of-home placement, unless the health, safety, 
and welfare of the child cannot be protected adequately in 
the home; and the parents' attitude toward placement of the 
child; 

(d) A statement of the likely harms the child will 
suffer as a result of removal; 

(e) A description of the steps that will be taken to 
minimize the harm to the child that may result if separation 
occurs including an assessment of the child's relationship 
and emotional bond with any siblings, and the agency's plan 
to provide ongoing contact between the child and the child's 
siblings if appropriate; and 

(f) Behavior that will be expected before 
determination that supervision of the family or placement is 
no longer necessary)) that contains the information required 
by section 4 of this act. 

(((22))) (25) "Supervised independent living" 
includes, but is not limited to, apartment living, room and 
board arrangements, college or university dormitories, and 
shared roommate settings. Supervised independent living 
settings must be approved by the department or the court. 

(((23))) (26) "Voluntary placement agreement" 
means, for the purposes of extended foster care services, a 
written voluntary agreement between a nonminor dependent 
who agrees to submit to the care and authority of the 
department for the purposes of participating in the extended 
foster care program. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 13.34 RCW to read as follows: 

A qualified residential treatment program as defined 
in this chapter must meet the following requirements: 

(1) Use a trauma-informed treatment model that is 
designed to address the needs, including clinical needs as 
appropriate, of children with serious emotional or behavioral 
disorders or disturbances; and 

(2) Be able to implement treatment for the child that 
is identified in an assessment that: 
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(a) Is completed by a trained professional or licensed 
clinician who is a "qualified individual" as that term is 
defined under the federal family first prevention services act; 

(b) Assesses the strengths and needs of the child; and 

(c) Determines whether the child's needs can be met 
with family members or through placement in a foster family 
home or, if not, which available placement setting would 
provide the most effective and appropriate level of care for 
the child in the least restrictive environment and be 
consistent with the child's permanency plan. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 13.34 RCW to read as follows: 

A social study as defined in this chapter must contain 
the following information: 

(1) A statement of the specific harm or harms to the 
child that intervention is designed to alleviate; 

(2) A description of the specific services and 
activities, for both the parents and child, that are needed in 
order to prevent serious harm to the child; the reasons why 
such services and activities are likely to be useful; the 
availability of any proposed services; and the agency's 
overall plan for ensuring that the services will be delivered. 
The description shall identify the services chosen and 
approved by the parent; 

(3) If removal is recommended, a full description of 
the reasons why the child cannot be protected adequately in 
the home, including a description of any previous efforts to 
work with the parents and the child in the home; the in-home 
treatment programs that have been considered and rejected; 
the prevention services, including housing assistance, that 
have been offered or provided and have failed to prevent the 
need for out-of-home placement, unless the health, safety, 
and welfare of the child cannot be protected adequately in 
the home; and the parents' attitude toward placement of the 
child; 

(4)(a) If the child is placed, for at least thirty days, 
in a qualified residential treatment program as defined in this 
chapter, a copy of the assessment described in section 3 of 
this act. 

(b) As long as the child remains placed in a qualified 
residential treatment program and the department anticipates 
that the child will remain in this placement for at least sixty 
days, or if the child has already been in this placement for at 
least sixty days, the social study must also include the 
following information sufficient for the juvenile court to 
determine at each status hearing concerning the child: 

(i) Whether ongoing assessment of the child's 
strengths and needs continues to support the determination 
that the child's needs cannot be met through placement in a 
foster family home; 

(ii) Whether the child's placement provides the most 
effective and appropriate level of care in the least restrictive 
environment; 

(iii) Whether the placement is consistent with the 
child's permanency plan; 

(iv) What specific treatment or service needs will be 
met in the placement, and how long the child is expected to 
need the treatment or services; and 

(v) What efforts the department has made to prepare 
the child to return home or be placed with a fit and willing 
relative as defined in RCW 13.34.030, a Title 13 RCW legal 
guardian, an adoptive parent, or in a foster family home; 

(5) A statement of the likely harms the child will 
suffer as a result of removal; 

(6) A description of the steps that will be taken to 
minimize the harm to the child that may result if separation 
occurs including an assessment of the child's relationship 
and emotional bond with any siblings, and the agency's plan 
to provide ongoing contact between the child and the child's 
siblings if appropriate; and 

(7) Behavior that will be expected before 
determination that supervision of the family or placement is 
no longer necessary. 

Sec. 5.  RCW 26.44.020 and 2018 c 284 s 33 and 
2018 c 171 s 3 are each reenacted and amended to read as 
follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Abuse or neglect" means sexual abuse, sexual 
exploitation, or injury of a child by any person under 
circumstances which cause harm to the child's health, 
welfare, or safety, excluding conduct permitted under RCW 
9A.16.100; or the negligent treatment or maltreatment of a 
child by a person responsible for or providing care to the 
child. An abused child is a child who has been subjected to 
child abuse or neglect as defined in this section. 

(2) "Child" or "children" means any person under the 
age of eighteen years of age. 

(3) "Child forensic interview" means a 
developmentally sensitive and legally sound method of 
gathering factual information regarding allegations of child 
abuse, child neglect, or exposure to violence. This interview 
is conducted by a competently trained, neutral professional 
utilizing techniques informed by research and best practice 
as part of a larger investigative process. 

(4) "Child protective services" means those services 
provided by the department designed to protect children 
from child abuse and neglect and safeguard such children 
from future abuse and neglect, and conduct investigations of 
child abuse and neglect reports. Investigations may be 
conducted regardless of the location of the alleged abuse or 
neglect. Child protective services includes referral to 
services to ameliorate conditions that endanger the welfare 
of children, the coordination of necessary programs and 
services relevant to the prevention, intervention, and 
treatment of child abuse and neglect, and services to children 
to ensure that each child has a permanent home. In 
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determining whether protective services should be provided, 
the department shall not decline to provide such services 
solely because of the child's unwillingness or developmental 
inability to describe the nature and severity of the abuse or 
neglect. 

(5) "Child protective services section" means the 
child protective services section of the department. 

(6) "Child who is a candidate for foster care" means 
a child who the department identifies as being at imminent 
risk of entering foster care but who can remain safely in the 
child's home or in a kinship placement as long as services or 
programs that are necessary to prevent entry of the child into 
foster care are provided, and includes but is not limited to a 
child whose adoption or guardianship arrangement is at risk 
of a disruption or dissolution that would result in a foster 
care placement. The term includes a child for whom there is 
reasonable cause to believe that any of the following 
circumstances exist: 

(a) The child has been abandoned by the parent as 
defined in RCW 13.34.030 and the child's health, safety, and 
welfare is seriously endangered as a result; 

(b) The child has been abused or neglected as 
defined in chapter 26.44 RCW and the child's health, safety, 
and welfare is seriously endangered as a result; 

(c) There is no parent capable of meeting the child's 
needs such that the child is in circumstances that constitute 
a serious danger to the child's development; 

(d) The child is otherwise at imminent risk of harm. 

(7) "Children's advocacy center" means a child-
focused facility in good standing with the state chapter for 
children's advocacy centers and that coordinates a 
multidisciplinary process for the investigation, prosecution, 
and treatment of sexual and other types of child abuse. 
Children's advocacy centers provide a location for forensic 
interviews and coordinate access to services such as, but not 
limited to, medical evaluations, advocacy, therapy, and case 
review by multidisciplinary teams within the context of 
county protocols as defined in RCW 26.44.180 and 
26.44.185. 

(((7))) (8) "Clergy" means any regularly licensed or 
ordained minister, priest, or rabbi of any church or religious 
denomination, whether acting in an individual capacity or as 
an employee or agent of any public or private organization 
or institution. 

(((8))) (9) "Court" means the superior court of the 
state of Washington, juvenile department. 

(((9))) (10) "Department" means the department of 
children, youth, and families. 

(((10))) (11) "Family assessment" means a 
comprehensive assessment of child safety, risk of 
subsequent child abuse or neglect, and family strengths and 
needs that is applied to a child abuse or neglect report. 
Family assessment does not include a determination as to 
whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and 
the risk of subsequent maltreatment. 

(((11))) (12) "Family assessment response" means a 
way of responding to certain reports of child abuse or neglect 
made under this chapter using a differential response 
approach to child protective services. The family assessment 
response shall focus on the safety of the child, the integrity 
and preservation of the family, and shall assess the status of 
the child and the family in terms of risk of abuse and neglect 
including the parent's or guardian's or other caretaker's 
capacity and willingness to protect the child and, if 
necessary, plan and arrange the provision of services to 
reduce the risk and otherwise support the family. No one is 
named as a perpetrator, and no investigative finding is 
entered in the record as a result of a family assessment. 

(((12))) (13) "Founded" means the determination 
following an investigation by the department that, based on 
available information, it is more likely than not that child 
abuse or neglect did occur. 

(((13))) (14) "Inconclusive" means the 
determination following an investigation by the department 
of social and health services, prior to October 1, 2008, that 
based on available information a decision cannot be made 
that more likely than not, child abuse or neglect did or did 
not occur. 

(((14))) (15) "Institution" means a private or public 
hospital or any other facility providing medical diagnosis, 
treatment, or care. 

(((15))) (16) "Law enforcement agency" means the 
police department, the prosecuting attorney, the state patrol, 
the director of public safety, or the office of the sheriff. 

(((16))) (17) "Malice" or "maliciously" means an 
intent, wish, or design to intimidate, annoy, or injure another 
person. Such malice may be inferred from an act done in 
willful disregard of the rights of another, or an act 
wrongfully done without just cause or excuse, or an act or 
omission of duty betraying a willful disregard of social duty. 

(((17))) (18) "Negligent treatment or maltreatment" 
means an act or a failure to act, or the cumulative effects of 
a pattern of conduct, behavior, or inaction, that evidences a 
serious disregard of consequences of such magnitude as to 
constitute a clear and present danger to a child's health, 
welfare, or safety, including but not limited to conduct 
prohibited under RCW 9A.42.100. When considering 
whether a clear and present danger exists, evidence of a 
parent's substance abuse as a contributing factor to negligent 
treatment or maltreatment shall be given great weight. The 
fact that siblings share a bedroom is not, in and of itself, 
negligent treatment or maltreatment. Poverty, homelessness, 
or exposure to domestic violence as defined in RCW 
26.50.010 that is perpetrated against someone other than the 
child does not constitute negligent treatment or maltreatment 
in and of itself. 

(((18))) (19) "Pharmacist" means any registered 
pharmacist under chapter 18.64 RCW, whether acting in an 
individual capacity or as an employee or agent of any public 
or private organization or institution. 

(((19))) (20) "Practitioner of the healing arts" or 
"practitioner" means a person licensed by this state to 
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practice podiatric medicine and surgery, optometry, 
chiropractic, nursing, dentistry, osteopathic medicine and 
surgery, or medicine and surgery or to provide other health 
services. The term "practitioner" includes a duly accredited 
Christian Science practitioner. A person who is being 
furnished Christian Science treatment by a duly accredited 
Christian Science practitioner will not be considered, for that 
reason alone, a neglected person for the purposes of this 
chapter. 

(((20))) (21) "Prevention and family services and 
programs" means specific mental health prevention and 
treatment services, substance abuse prevention and 
treatment services, and in-home parent skill-based programs 
that qualify for federal funding under the federal family first 
prevention services act, P.L. 115-123. For purposes of this 
chapter, prevention and family services and programs are not 
remedial services or family reunification services as 
described in RCW 13.34.025(2). 

(22) "Professional school personnel" include, but are 
not limited to, teachers, counselors, administrators, child 
care facility personnel, and school nurses. 

(((21))) (23) "Psychologist" means any person 
licensed to practice psychology under chapter 18.83 RCW, 
whether acting in an individual capacity or as an employee 
or agent of any public or private organization or institution. 

(((22))) (24) "Screened-out report" means a report of 
alleged child abuse or neglect that the department has 
determined does not rise to the level of a credible report of 
abuse or neglect and is not referred for investigation. 

(((23))) (25) "Sexual exploitation" includes: (a) 
Allowing, permitting, or encouraging a child to engage in 
prostitution by any person; or (b) allowing, permitting, 
encouraging, or engaging in the obscene or pornographic 
photographing, filming, or depicting of a child by any 
person. 

(((24))) (26) "Sexually aggressive youth" means a 
child who is defined in RCW 74.13.075(1)(b) as being a 
sexually aggressive youth. 

(((25))) (27) "Social service counselor" means 
anyone engaged in a professional capacity during the regular 
course of employment in encouraging or promoting the 
health, welfare, support, or education of children, or 
providing social services to adults or families, including 
mental health, drug and alcohol treatment, and domestic 
violence programs, whether in an individual capacity, or as 
an employee or agent of any public or private organization 
or institution. 

(((26))) (28) "Unfounded" means the determination 
following an investigation by the department that available 
information indicates that, more likely than not, child abuse 
or neglect did not occur, or that there is insufficient evidence 
for the department to determine whether the alleged child 
abuse did or did not occur. 

Sec. 6.  RCW 26.44.030 and 2018 c 77 s 1 are each 
amended to read as follows: 

(1)(a) When any practitioner, county coroner or 
medical examiner, law enforcement officer, professional 
school personnel, registered or licensed nurse, social service 
counselor, psychologist, pharmacist, employee of the 
department of children, youth, and families, licensed or 
certified child care providers or their employees, employee 
of the department of social and health services, juvenile 
probation officer, placement and liaison specialist, 
responsible living skills program staff, HOPE center staff, 
state family and children's ombuds or any volunteer in the 
ombuds's office, or host home program has reasonable cause 
to believe that a child has suffered abuse or neglect, he or 
she shall report such incident, or cause a report to be made, 
to the proper law enforcement agency or to the department 
as provided in RCW 26.44.040. 

(b) When any person, in his or her official 
supervisory capacity with a nonprofit or for-profit 
organization, has reasonable cause to believe that a child has 
suffered abuse or neglect caused by a person over whom he 
or she regularly exercises supervisory authority, he or she 
shall report such incident, or cause a report to be made, to 
the proper law enforcement agency, provided that the person 
alleged to have caused the abuse or neglect is employed by, 
contracted by, or volunteers with the organization and 
coaches, trains, educates, or counsels a child or children or 
regularly has unsupervised access to a child or children as 
part of the employment, contract, or voluntary service. No 
one shall be required to report under this section when he or 
she obtains the information solely as a result of a privileged 
communication as provided in RCW 5.60.060. 

Nothing in this subsection (1)(b) shall limit a 
person's duty to report under (a) of this subsection. 

For the purposes of this subsection, the following 
definitions apply: 

(i) "Official supervisory capacity" means a position, 
status, or role created, recognized, or designated by any 
nonprofit or for-profit organization, either for financial gain 
or without financial gain, whose scope includes, but is not 
limited to, overseeing, directing, or managing another person 
who is employed by, contracted by, or volunteers with the 
nonprofit or for-profit organization. 

(ii) "Organization" includes a sole proprietor, 
partnership, corporation, limited liability company, trust, 
association, financial institution, governmental entity, other 
than the federal government, and any other individual or 
group engaged in a trade, occupation, enterprise, 
governmental function, charitable function, or similar 
activity in this state whether or not the entity is operated as 
a nonprofit or for-profit entity. 

(iii) "Reasonable cause" means a person witnesses 
or receives a credible written or oral report alleging abuse, 
including sexual contact, or neglect of a child. 

(iv) "Regularly exercises supervisory authority" 
means to act in his or her official supervisory capacity on an 
ongoing or continuing basis with regards to a particular 
person. 
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(v) "Sexual contact" has the same meaning as in 
RCW 9A.44.010. 

(c) The reporting requirement also applies to 
department of corrections personnel who, in the course of 
their employment, observe offenders or the children with 
whom the offenders are in contact. If, as a result of 
observations or information received in the course of his or 
her employment, any department of corrections personnel 
has reasonable cause to believe that a child has suffered 
abuse or neglect, he or she shall report the incident, or cause 
a report to be made, to the proper law enforcement agency 
or to the department as provided in RCW 26.44.040. 

(d) The reporting requirement shall also apply to any 
adult who has reasonable cause to believe that a child who 
resides with them, has suffered severe abuse, and is able or 
capable of making a report. For the purposes of this 
subsection, "severe abuse" means any of the following: Any 
single act of abuse that causes physical trauma of sufficient 
severity that, if left untreated, could cause death; any single 
act of sexual abuse that causes significant bleeding, deep 
bruising, or significant external or internal swelling; or more 
than one act of physical abuse, each of which causes 
bleeding, deep bruising, significant external or internal 
swelling, bone fracture, or unconsciousness. 

(e) The reporting requirement also applies to 
guardians ad litem, including court-appointed special 
advocates, appointed under Titles 11 and 13 RCW and this 
title, who in the course of their representation of children in 
these actions have reasonable cause to believe a child has 
been abused or neglected. 

(f) The reporting requirement in (a) of this 
subsection also applies to administrative and academic or 
athletic department employees, including student 
employees, of institutions of higher education, as defined in 
RCW 28B.10.016, and of private institutions of higher 
education. 

(g) The report must be made at the first opportunity, 
but in no case longer than forty-eight hours after there is 
reasonable cause to believe that the child has suffered abuse 
or neglect. The report must include the identity of the 
accused if known. 

(2) The reporting requirement of subsection (1) of 
this section does not apply to the discovery of abuse or 
neglect that occurred during childhood if it is discovered 
after the child has become an adult. However, if there is 
reasonable cause to believe other children are or may be at 
risk of abuse or neglect by the accused, the reporting 
requirement of subsection (1) of this section does apply. 

(3) Any other person who has reasonable cause to 
believe that a child has suffered abuse or neglect may report 
such incident to the proper law enforcement agency or to the 
department as provided in RCW 26.44.040. 

(4) The department, upon receiving a report of an 
incident of alleged abuse or neglect pursuant to this chapter, 
involving a child who has died or has had physical injury or 
injuries inflicted upon him or her other than by accidental 
means or who has been subjected to alleged sexual abuse, 

shall report such incident to the proper law enforcement 
agency, including military law enforcement, if appropriate. 
In emergency cases, where the child's welfare is endangered, 
the department shall notify the proper law enforcement 
agency within twenty-four hours after a report is received by 
the department. In all other cases, the department shall notify 
the law enforcement agency within seventy-two hours after 
a report is received by the department. If the department 
makes an oral report, a written report must also be made to 
the proper law enforcement agency within five days 
thereafter. 

(5) Any law enforcement agency receiving a report 
of an incident of alleged abuse or neglect pursuant to this 
chapter, involving a child who has died or has had physical 
injury or injuries inflicted upon him or her other than by 
accidental means, or who has been subjected to alleged 
sexual abuse, shall report such incident in writing as 
provided in RCW 26.44.040 to the proper county prosecutor 
or city attorney for appropriate action whenever the law 
enforcement agency's investigation reveals that a crime may 
have been committed. The law enforcement agency shall 
also notify the department of all reports received and the law 
enforcement agency's disposition of them. In emergency 
cases, where the child's welfare is endangered, the law 
enforcement agency shall notify the department within 
twenty-four hours. In all other cases, the law enforcement 
agency shall notify the department within seventy-two hours 
after a report is received by the law enforcement agency. 

(6) Any county prosecutor or city attorney receiving 
a report under subsection (5) of this section shall notify the 
victim, any persons the victim requests, and the local office 
of the department, of the decision to charge or decline to 
charge a crime, within five days of making the decision. 

(7) The department may conduct ongoing case 
planning and consultation with those persons or agencies 
required to report under this section, with consultants 
designated by the department, and with designated 
representatives of Washington Indian tribes if the client 
information exchanged is pertinent to cases currently 
receiving child protective services. Upon request, the 
department shall conduct such planning and consultation 
with those persons required to report under this section if the 
department determines it is in the best interests of the child. 
Information considered privileged by statute and not directly 
related to reports required by this section must not be 
divulged without a valid written waiver of the privilege. 

(8) Any case referred to the department by a 
physician licensed under chapter 18.57 or 18.71 RCW on the 
basis of an expert medical opinion that child abuse, neglect, 
or sexual assault has occurred and that the child's safety will 
be seriously endangered if returned home, the department 
shall file a dependency petition unless a second licensed 
physician of the parents' choice believes that such expert 
medical opinion is incorrect. If the parents fail to designate 
a second physician, the department may make the selection. 
If a physician finds that a child has suffered abuse or neglect 
but that such abuse or neglect does not constitute imminent 
danger to the child's health or safety, and the department 
agrees with the physician's assessment, the child may be left 
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in the parents' home while the department proceeds with 
reasonable efforts to remedy parenting deficiencies. 

(9) Persons or agencies exchanging information 
under subsection (7) of this section shall not further 
disseminate or release the information except as authorized 
by state or federal statute. Violation of this subsection is a 
misdemeanor. 

(10) Upon receiving a report that a child is a 
candidate for foster care as defined in RCW 26.44.020, the 
department may provide prevention and family services and 
programs to the child's parents, guardian, or caregiver. The 
department may not be held civilly liable for the decision 
regarding whether to provide prevention and family services 
and programs, or for the provision of those services and 
programs, for a child determined to be a candidate for foster 
care. 

(11) Upon receiving a report of alleged abuse or 
neglect, the department shall make reasonable efforts to 
learn the name, address, and telephone number of each 
person making a report of abuse or neglect under this 
section. The department shall provide assurances of 
appropriate confidentiality of the identification of persons 
reporting under this section. If the department is unable to 
learn the information required under this subsection, the 
department shall only investigate cases in which: 

(a) The department believes there is a serious threat 
of substantial harm to the child; 

(b) The report indicates conduct involving a criminal 
offense that has, or is about to occur, in which the child is 
the victim; or 

(c) The department has a prior founded report of 
abuse or neglect with regard to a member of the household 
that is within three years of receipt of the referral. 

(((11))) (12)(a) Upon receiving a report of alleged 
abuse or neglect, the department shall use one of the 
following discrete responses to reports of child abuse or 
neglect that are screened in and accepted for departmental 
response: 

(i) Investigation; or 

(ii) Family assessment. 

(b) In making the response in (a) of this subsection 
the department shall: 

(i) Use a method by which to assign cases to 
investigation or family assessment which are based on an 
array of factors that may include the presence of: Imminent 
danger, level of risk, number of previous child abuse or 
neglect reports, or other presenting case characteristics, such 
as the type of alleged maltreatment and the age of the alleged 
victim. Age of the alleged victim shall not be used as the sole 
criterion for determining case assignment; 

(ii) Allow for a change in response assignment based 
on new information that alters risk or safety level; 

(iii) Allow families assigned to family assessment to 
choose to receive an investigation rather than a family 
assessment; 

(iv) Provide a full investigation if a family refuses 
the initial family assessment; 

(v) Provide voluntary services to families based on 
the results of the initial family assessment. If a family refuses 
voluntary services, and the department cannot identify 
specific facts related to risk or safety that warrant assignment 
to investigation under this chapter, and there is not a history 
of reports of child abuse or neglect related to the family, then 
the department must close the family assessment response 
case. However, if at any time the department identifies risk 
or safety factors that warrant an investigation under this 
chapter, then the family assessment response case must be 
reassigned to investigation; 

(vi) Conduct an investigation, and not a family 
assessment, in response to an allegation that, the department 
determines based on the intake assessment: 

(A) ((Poses a risk of "imminent harm" consistent 
with the definition provided in RCW 13.34.050, which 
includes,)) Indicates a child's health, safety, and welfare will 
be seriously endangered if not taken into custody for reasons 
including, but ((is)) not limited to, sexual abuse and sexual 
exploitation of the child as defined in this chapter; 

(B) Poses a serious threat of substantial harm to a 
child; 

(C) Constitutes conduct involving a criminal offense 
that has, or is about to occur, in which the child is the victim; 

(D) The child is an abandoned child as defined in 
RCW 13.34.030; 

(E) The child is an adjudicated dependent child as 
defined in RCW 13.34.030, or the child is in a facility that is 
licensed, operated, or certified for care of children by the 
department under chapter 74.15 RCW. 

(c) In addition, the department may use a family 
assessment response to assess for and provide prevention 
and family services and programs, as defined in RCW 
26.44.020, for the following children and their families, 
consistent with requirements under the federal family first 
prevention services act and this section: 

(i) A child who is a candidate for foster care, as 
defined in RCW 26.44.020; and 

(ii) A child who is in foster care and who is pregnant, 
parenting, or both. 

(d) The department may not be held civilly liable for 
the decision to respond to an allegation of child abuse or 
neglect by using the family assessment response under this 
section unless the state or its officers, agents, or employees 
acted with reckless disregard. 

(((12))) (13)(a) For reports of alleged abuse or 
neglect that are accepted for investigation by the department, 
the investigation shall be conducted within time frames 
established by the department in rule. In no case shall the 
investigation extend longer than ninety days from the date 
the report is received, unless the investigation is being 
conducted under a written protocol pursuant to RCW 
26.44.180 and a law enforcement agency or prosecuting 
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attorney has determined that a longer investigation period is 
necessary. At the completion of the investigation, the 
department shall make a finding that the report of child abuse 
or neglect is founded or unfounded. 

(b) If a court in a civil or criminal proceeding, 
considering the same facts or circumstances as are contained 
in the report being investigated by the department, makes a 
judicial finding by a preponderance of the evidence or higher 
that the subject of the pending investigation has abused or 
neglected the child, the department shall adopt the finding in 
its investigation. 

(((13))) (14) For reports of alleged abuse or neglect 
that are responded to through family assessment response, 
the department shall: 

(a) Provide the family with a written explanation of 
the procedure for assessment of the child and the family and 
its purposes; 

(b) Collaborate with the family to identify family 
strengths, resources, and service needs, and develop a 
service plan with the goal of reducing risk of harm to the 
child and improving or restoring family well-being; 

(c) Complete the family assessment response within 
forty-five days of receiving the report((; however,)) except 
as follows: 

(I) Upon parental agreement, the family assessment 
response period may be extended up to one hundred twenty 
days. The department's extension of the family assessment 
response period must be operated within the department's 
appropriations; 

(II) For cases in which the department elects to use 
a family assessment response as authorized under subsection 
(12)(c) of this section, and upon agreement of the child's 
parent, legal guardian, legal custodian, or relative placement, 
the family assessment response period may be extended up 
to one year. The department's extension of the family 
assessment response must be operated within the 
department's appropriations. 

(d) Offer services to the family in a manner that 
makes it clear that acceptance of the services is voluntary; 

(e) Implement the family assessment response in a 
consistent and cooperative manner; 

(f) Have the parent or guardian agree to participate 
in services before services are initiated. The department shall 
inform the parents of their rights under family assessment 
response, all of their options, and the options the department 
has if the parents do not agree to participate in services. 

(((14))) (15)(a) In conducting an investigation or 
family assessment of alleged abuse or neglect, the 
department or law enforcement agency: 

(i) May interview children. If the department 
determines that the response to the allegation will be family 
assessment response, the preferred practice is to request a 
parent's, guardian's, or custodian's permission to interview 
the child before conducting the child interview unless doing 
so would compromise the safety of the child or the integrity 

of the assessment. The interviews may be conducted on 
school premises, at day-care facilities, at the child's home, or 
at other suitable locations outside of the presence of parents. 
If the allegation is investigated, parental notification of the 
interview must occur at the earliest possible point in the 
investigation that will not jeopardize the safety or protection 
of the child or the course of the investigation. Prior to 
commencing the interview the department or law 
enforcement agency shall determine whether the child 
wishes a third party to be present for the interview and, if so, 
shall make reasonable efforts to accommodate the child's 
wishes. Unless the child objects, the department or law 
enforcement agency shall make reasonable efforts to include 
a third party in any interview so long as the presence of the 
third party will not jeopardize the course of the investigation; 
and 

(ii) Shall have access to all relevant records of the 
child in the possession of mandated reporters and their 
employees. 

(b) The Washington state school directors' 
association shall adopt a model policy addressing protocols 
when an interview, as authorized by this subsection, is 
conducted on school premises. In formulating its policy, the 
association shall consult with the department and the 
Washington association of sheriffs and police chiefs. 

(((15))) (16) If a report of alleged abuse or neglect is 
founded and constitutes the third founded report received by 
the department within the last twelve months involving the 
same child or family, the department shall promptly notify 
the office of the family and children's ombuds of the contents 
of the report. The department shall also notify the ombuds of 
the disposition of the report. 

(((16))) (17) In investigating and responding to 
allegations of child abuse and neglect, the department may 
conduct background checks as authorized by state and 
federal law. 

(((17))) (18)(a) The department shall maintain 
investigation records and conduct timely and periodic 
reviews of all founded cases of abuse and neglect. The 
department shall maintain a log of screened-out nonabusive 
cases. 

(b) In the family assessment response, the 
department shall not make a finding as to whether child 
abuse or neglect occurred. No one shall be named as a 
perpetrator and no investigative finding shall be entered in 
the department's child abuse or neglect database. 

(((18))) (19) The department shall use a risk 
assessment process when investigating alleged child abuse 
and neglect referrals. The department shall present the risk 
factors at all hearings in which the placement of a dependent 
child is an issue. Substance abuse must be a risk factor. 

(((19))) (20) Upon receipt of a report of alleged 
abuse or neglect the law enforcement agency may arrange to 
interview the person making the report and any collateral 
sources to determine if any malice is involved in the 
reporting. 
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(((20))) (21) Upon receiving a report of alleged 
abuse or neglect involving a child under the court's 
jurisdiction under chapter 13.34 RCW, the department shall 
promptly notify the child's guardian ad litem of the report's 
contents. The department shall also notify the guardian ad 
litem of the disposition of the report. For purposes of this 
subsection, "guardian ad litem" has the meaning provided in 
RCW 13.34.030. 

(((21))) (22) The department shall make efforts as 
soon as practicable to determine the military status of parents 
whose children are subject to abuse or neglect allegations. If 
the department determines that a parent or guardian is in the 
military, the department shall notify a department of defense 
family advocacy program that there is an allegation of abuse 
and neglect that is screened in and open for investigation that 
relates to that military parent or guardian. 

(((22))) (23) The department shall make available on 
its public web site a downloadable and printable poster that 
includes the reporting requirements included in this section. 
The poster must be no smaller than eight and one-half by 
eleven inches with all information on one side. The poster 
must be made available in both the English and Spanish 
languages. Organizations that include employees or 
volunteers subject to the reporting requirements of this 
section must clearly display this poster in a common area. At 
a minimum, this poster must include the following: 

(a) Who is required to report child abuse and neglect; 

(b) The standard of knowledge to justify a report; 

(c) The definition of reportable crimes; 

(d) Where to report suspected child abuse and 
neglect; and 

(e) What should be included in a report and the 
appropriate timing. 

Sec. 7.  RCW 74.13.020 and 2018 c 284 s 36, 2018 
c 58 s 51, and 2018 c 34 s 3 are each reenacted and amended 
to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Case management" means convening family 
meetings, developing, revising, and monitoring 
implementation of any case plan or individual service and 
safety plan, coordinating and monitoring services needed by 
the child and family, caseworker-child visits, family visits, 
and the assumption of court-related duties, excluding legal 
representation, including preparing court reports, attending 
judicial hearings and permanency hearings, and ensuring 
that the child is progressing toward permanency within state 
and federal mandates, including the Indian child welfare act. 

(2) "Child" means: 

(a) A person less than eighteen years of age; or 

(b) A person age eighteen to twenty-one years who 
is eligible to receive the extended foster care services 
authorized under RCW 74.13.031. 

(3) "Child protective services" has the same meaning 
as in RCW 26.44.020. 

(4) "Child welfare services" means social services 
including voluntary and in-home services, out-of-home care, 
case management, and adoption services which strengthen, 
supplement, or substitute for, parental care and supervision 
for the purpose of: 

(a) Preventing or remedying, or assisting in the 
solution of problems which may result in families in conflict, 
or the neglect, abuse, exploitation, or criminal behavior of 
children; 

(b) Protecting and caring for dependent, abused, or 
neglected children; 

(c) Assisting children who are in conflict with their 
parents, and assisting parents who are in conflict with their 
children, with services designed to resolve such conflicts; 

(d) Protecting and promoting the welfare of children, 
including the strengthening of their own homes where 
possible, or, where needed; 

(e) Providing adequate care of children away from 
their homes in foster family homes or day care or other child 
care agencies or facilities. 

"Child welfare services" does not include child 
protection services. 

(5) "Child who is a candidate for foster care" means 
a child who the department identifies as being at imminent 
risk of entering foster care but who can remain safely in the 
child's home or in a kinship placement as long as services or 
programs that are necessary to prevent entry of the child into 
foster care are provided, and includes but is not limited to a 
child whose adoption or guardianship arrangement is at risk 
of a disruption or dissolution that would result in a foster 
care placement. The term includes a child for whom there is 
reasonable cause to believe that any of the following 
circumstances exist: 

(a) The child has been abandoned by the parent as 
defined in RCW 13.34.030 and the child's health, safety, and 
welfare is seriously endangered as a result; 

(b) The child has been abused or neglected as 
defined in chapter 26.44 RCW and the child's health, safety, 
and welfare is seriously endangered as a result; 

(c) There is no parent capable of meeting the child's 
needs such that the child is in circumstances that constitute 
a serious danger to the child's development; 

(d) The child is otherwise at imminent risk of harm. 

(6) "Department" means the department of children, 
youth, and families. 

(((6))) (7) "Extended foster care services" means 
residential and other support services the department is 
authorized to provide to dependent children. These services 
include, but are not limited to, placement in licensed, 
relative, or otherwise approved care, or supervised 
independent living settings; assistance in meeting basic 
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needs; independent living services; medical assistance; and 
counseling or treatment. 

(((7))) (8) "Family assessment" means a 
comprehensive assessment of child safety, risk of 
subsequent child abuse or neglect, and family strengths and 
needs that is applied to a child abuse or neglect report. 
Family assessment does not include a determination as to 
whether child abuse or neglect occurred, but does determine 
the need for services to address the safety of the child and 
the risk of subsequent maltreatment. 

(((8))) (9) "Medical condition" means, for the 
purposes of qualifying for extended foster care services, a 
physical or mental health condition as documented by any 
licensed health care provider regulated by a disciplining 
authority under RCW 18.130.040. 

(((9))) (10) "Nonminor dependent" means any 
individual age eighteen to twenty-one years who is 
participating in extended foster care services authorized 
under RCW 74.13.031. 

(((10))) (11) "Out-of-home care services" means 
services provided after the shelter care hearing to or for 
children in out-of-home care, as that term is defined in RCW 
13.34.030, and their families, including the recruitment, 
training, and management of foster parents, the recruitment 
of adoptive families, and the facilitation of the adoption 
process, family reunification, independent living, 
emergency shelter, residential group care, and foster care, 
including relative placement. 

(((11))) (12) "Performance-based contracting" 
means the structuring of all aspects of the procurement of 
services around the purpose of the work to be performed and 
the desired results with the contract requirements set forth in 
clear, specific, and objective terms with measurable 
outcomes. Contracts shall also include provisions that link 
the performance of the contractor to the level and timing of 
reimbursement. 

(((12))) (13) "Permanency services" means long-
term services provided to secure a child's safety, 
permanency, and well-being, including foster care services, 
family reunification services, adoption services, and 
preparation for independent living services. 

(((13))) (14) "Prevention and family services and 
programs" means specific mental health prevention and 
treatment services, substance abuse prevention and 
treatment services, and in-home parent skill-based programs 
that qualify for federal funding under the federal family first 
prevention services act, P.L. 115-123. For purposes of this 
chapter, prevention and family services and programs are not 
remedial services or family reunification services as 
described in RCW 13.34.025(2). 

(15) "Primary prevention services" means services 
which are designed and delivered for the primary purpose of 
enhancing child and family well-being and are shown, by 
analysis of outcomes, to reduce the risk to the likelihood of 
the initial need for child welfare services. 

(((14))) (16) "Secretary" means the secretary of the 
department. 

(((15))) (17) "Supervised independent living" 
includes, but is not limited to, apartment living, room and 
board arrangements, college or university dormitories, and 
shared roommate settings. Supervised independent living 
settings must be approved by the department or the court. 

(((16))) (18) "Unsupervised" has the same meaning 
as in RCW 43.43.830. 

(((17))) (19) "Voluntary placement agreement" 
means, for the purposes of extended foster care services, a 
written voluntary agreement between a nonminor dependent 
who agrees to submit to the care and authority of the 
department for the purposes of participating in the extended 
foster care program. 

Sec. 8.  RCW 74.13.031 and 2018 c 284 s 37, 2018 
c 80 s 1, and 2018 c 34 s 5 are each reenacted and amended 
to read as follows: 

(1) The department shall develop, administer, 
supervise, and monitor a coordinated and comprehensive 
plan that establishes, aids, and strengthens services for the 
protection and care of runaway, dependent, or neglected 
children. 

(2) Within available resources, the department shall 
recruit an adequate number of prospective adoptive and 
foster homes, both regular and specialized, i.e. homes for 
children of ethnic minority, including Indian homes for 
Indian children, sibling groups, handicapped and 
emotionally disturbed, teens, pregnant and parenting teens, 
and the department shall annually report to the governor and 
the legislature concerning the department's success in: (a) 
Meeting the need for adoptive and foster home placements; 
(b) reducing the foster parent turnover rate; (c) completing 
home studies for legally free children; and (d) implementing 
and operating the passport program required by RCW 
74.13.285. The report shall include a section entitled "Foster 
Home Turn-Over, Causes and Recommendations." 

(3) The department shall investigate complaints of 
any recent act or failure to act on the part of a parent or 
caretaker that results in death, serious physical or emotional 
harm, or sexual abuse or exploitation, or that presents an 
imminent risk of serious harm, and on the basis of the 
findings of such investigation, offer child welfare services in 
relation to the problem to such parents, legal custodians, or 
persons serving in loco parentis, and/or bring the situation to 
the attention of an appropriate court, or another community 
agency. An investigation is not required of nonaccidental 
injuries which are clearly not the result of a lack of care or 
supervision by the child's parents, legal custodians, or 
persons serving in loco parentis. If the investigation reveals 
that a crime against a child may have been committed, the 
department shall notify the appropriate law enforcement 
agency. 

(4) As provided in RCW 26.44.030(11), the 
department may respond to a report of child abuse or neglect 
by using the family assessment response. 

(5) The department shall offer, on a voluntary basis, 
family reconciliation services to families who are in conflict. 
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(6) The department shall monitor placements of 
children in out-of-home care and in-home dependencies to 
assure the safety, well-being, and quality of care being 
provided is within the scope of the intent of the legislature 
as defined in RCW 74.13.010 and 74.15.010. Under this 
section children in out-of-home care and in-home 
dependencies and their caregivers shall receive a private and 
individual face-to-face visit each month. The department 
shall randomly select no less than ten percent of the 
caregivers currently providing care to receive one 
unannounced face-to-face visit in the caregiver's home per 
year. No caregiver will receive an unannounced visit through 
the random selection process for two consecutive years. If 
the caseworker makes a good faith effort to conduct the 
unannounced visit to a caregiver and is unable to do so, that 
month's visit to that caregiver need not be unannounced. The 
department is encouraged to group monthly visits to 
caregivers by geographic area so that in the event an 
unannounced visit cannot be completed, the caseworker may 
complete other required monthly visits. The department 
shall use a method of random selection that does not cause a 
fiscal impact to the department. 

The department shall conduct the monthly visits 
with children and caregivers to whom it is providing child 
welfare services. 

(7) The department shall have authority to accept 
custody of children from parents and to accept custody of 
children from juvenile courts, where authorized to do so 
under law, to provide child welfare services including 
placement for adoption, to provide for the routine and 
necessary medical, dental, and mental health care, or 
necessary emergency care of the children, and to provide for 
the physical care of such children and make payment of 
maintenance costs if needed. Except where required by 
Public Law 95-608 (25 U.S.C. Sec. 1915), no private 
adoption agency which receives children for adoption from 
the department shall discriminate on the basis of race, creed, 
or color when considering applications in their placement for 
adoption. 

(8) The department shall have authority to provide 
temporary shelter to children who have run away from home 
and who are admitted to crisis residential centers. 

(9) The department shall have authority to purchase 
care for children. 

(10) The department shall establish a children's 
services advisory committee which shall assist the secretary 
in the development of a partnership plan for utilizing 
resources of the public and private sectors, and advise on all 
matters pertaining to child welfare, licensing of child care 
agencies, adoption, and services related thereto. At least one 
member shall represent the adoption community. 

(11)(a) The department shall provide continued 
extended foster care services to nonminor dependents who 
are: 

(i) Enrolled in a secondary education program or a 
secondary education equivalency program; 

(ii) Enrolled and participating in a postsecondary 
academic or postsecondary vocational education program; 

(iii) Participating in a program or activity designed 
to promote employment or remove barriers to employment; 

(iv) Engaged in employment for eighty hours or 
more per month; or 

(v) Not able to engage in any of the activities 
described in (a)(i) through (iv) of this subsection due to a 
documented medical condition. 

(b) To be eligible for extended foster care services, 
the nonminor dependent must have been dependent at the 
time that he or she reached age eighteen years. If the 
dependency case of the nonminor dependent was dismissed 
pursuant to RCW 13.34.267, he or she may receive extended 
foster care services pursuant to a voluntary placement 
agreement under RCW 74.13.336 or pursuant to an order of 
dependency issued by the court under RCW 13.34.268. A 
nonminor dependent whose dependency case was dismissed 
by the court may request extended foster care services before 
reaching age twenty-one years. Eligible nonminor 
dependents may unenroll and reenroll in extended foster care 
through a voluntary placement agreement an unlimited 
number of times between ages eighteen and twenty-one. 

(c) The department shall develop and implement 
rules regarding youth eligibility requirements. 

(d) The department shall make efforts to ensure that 
extended foster care services maximize medicaid 
reimbursements. This must include the department ensuring 
that health and mental health extended foster care providers 
participate in medicaid, unless the condition of the extended 
foster care youth requires specialty care that is not available 
among participating medicaid providers or there are no 
participating medicaid providers in the area. The department 
shall coordinate other services to maximize federal resources 
and the most cost-efficient delivery of services to extended 
foster care youth. 

(e) The department shall allow a youth who has 
received extended foster care services, but lost his or her 
eligibility, to reenter the extended foster care program an 
unlimited number of times through a voluntary placement 
agreement when he or she meets the eligibility criteria again. 

(12) The department shall have authority to provide 
adoption support benefits, or relative guardianship subsidies 
on behalf of youth ages eighteen to twenty-one years who 
achieved permanency through adoption or a relative 
guardianship at age sixteen or older and who meet the 
criteria described in subsection (11) of this section. 

(13) The department shall refer cases to the division 
of child support whenever state or federal funds are 
expended for the care and maintenance of a child, including 
a child with a developmental disability who is placed as a 
result of an action under chapter 13.34 RCW, unless the 
department finds that there is good cause not to pursue 
collection of child support against the parent or parents of 
the child. Cases involving individuals age eighteen through 
twenty shall not be referred to the division of child support 
unless required by federal law. 
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(14) The department shall have authority within 
funds appropriated for foster care services to purchase care 
for Indian children who are in the custody of a federally 
recognized Indian tribe or tribally licensed child-placing 
agency pursuant to parental consent, tribal court order, or 
state juvenile court order. The purchase of such care is 
exempt from the requirements of chapter 74.13B RCW and 
may be purchased from the federally recognized Indian tribe 
or tribally licensed child-placing agency, and shall be subject 
to the same eligibility standards and rates of support 
applicable to other children for whom the department 
purchases care. 

Notwithstanding any other provision of RCW 
13.32A.170 through 13.32A.200, 43.185C.295, 74.13.035, 
and 74.13.036, or of this section all services to be provided 
by the department under subsections (4), (7), and (8) of this 
section, subject to the limitations of these subsections, may 
be provided by any program offering such services funded 
pursuant to Titles II and III of the federal juvenile justice and 
delinquency prevention act of 1974. 

(15) Within amounts appropriated for this specific 
purpose, the department shall provide preventive services to 
families with children that prevent or shorten the duration of 
an out-of-home placement. 

(16) The department shall have authority to provide 
independent living services to youths, including individuals 
who have attained eighteen years of age, and have not 
attained ((twenty-one)) twenty-three years of age, who are 
or have been in ((foster)) the department's care and custody, 
or who are or were nonminor dependents. 

(17) The department shall consult at least quarterly 
with foster parents, including members of the foster parent 
association of Washington state, for the purpose of receiving 
information and comment regarding how the department is 
performing the duties and meeting the obligations specified 
in this section and RCW 74.13.250 regarding the recruitment 
of foster homes, reducing foster parent turnover rates, 
providing effective training for foster parents, and 
administering a coordinated and comprehensive plan that 
strengthens services for the protection of children. 
Consultation shall occur at the regional and statewide levels. 

(18)(a) The department shall, within current funding 
levels, place on its public web site a document listing the 
duties and responsibilities the department has to a child 
subject to a dependency petition including, but not limited 
to, the following: 

(i) Reasonable efforts, including the provision of 
services, toward reunification of the child with his or her 
family; 

(ii) Sibling visits subject to the restrictions in RCW 
13.34.136(2)(b)(ii); 

(iii) Parent-child visits; 

(iv) Statutory preference for placement with a 
relative or other suitable person, if appropriate; and 

(v) Statutory preference for an out-of-home 
placement that allows the child to remain in the same school 
or school district, if practical and in the child's best interests. 

(b) The document must be prepared in conjunction 
with a community-based organization and must be updated 
as needed. 

(19)(a) The department shall have the authority to 
purchase legal representation for parents or kinship 
caregivers, or both, of children who are at risk of being 
dependent, or who are dependent, to establish or modify a 
parenting plan under RCW 13.34.155 or chapter 26.09 or 
26.26 RCW or secure orders establishing other relevant civil 
legal relationships authorized by law, when it is necessary 
for the child's safety, permanence, or well-being. The 
department's purchase of legal representation for kinship 
caregivers must be within the department's appropriations. 
This subsection does not create an entitlement to legal 
representation purchased by the department and does not 
create judicial authority to order the department to purchase 
legal representation for a parent or kinship caregiver. Such 
determinations are solely within the department's discretion. 
The term "kinship caregiver" as used in this section means a 
caregiver who meets the definition of "kin" in RCW 
74.13.600(1), unless the child is an Indian child as defined 
in RCW 13.38.040 and 25 U.S.C. Sec. 1903. For an Indian 
child as defined in RCW 13.38.040 and 25 U.S.C. Sec. 1903, 
the term "kinship caregiver" as used in this section means a 
caregiver who is an "extended family member" as defined in 
RCW 13.38.040(8). 

(b) The department is encouraged to work with the 
office of public defense parent representation program and 
the office of civil legal aid to develop a cost-effective system 
for providing effective civil legal representation for parents 
and kinship caregivers if it exercises its authority under this 
subsection. 

Sec. 9.  RCW 74.14C.020 and 1996 c 240 s 3 are 
each amended to read as follows: 

(1) Intensive family preservation services shall have 
all of the following characteristics: 

(a) Services are provided by specially trained service 
providers who have received at least forty hours of training 
from recognized intensive in-home services experts. Service 
providers deliver the services in the family's home, and other 
environments of the family, such as their neighborhood or 
schools; 

(b) Caseload size averages two families per service 
provider unless paraprofessional services are utilized, in 
which case a provider may, but is not required to, handle an 
average caseload of five families; 

(c) The services to the family are provided by a 
single service provider who may be assisted by 
paraprofessional workers, with backup providers identified 
to provide assistance as necessary; 

(d) Services are available to the family within 
twenty-four hours following receipt of a referral to the 
program; and 
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(e) Except as provided in subsection (4) of this 
section, duration of service is limited to a maximum of forty 
days, unless paraprofessional workers are used, in which 
case the duration of services is limited to a maximum of 
ninety days. The department may authorize an additional 
provision of service through an exception to policy when the 
department and provider agree that additional services are 
needed. 

(2) Family preservation services shall have all of the 
following characteristics: 

(a) Services are delivered primarily in the family 
home or community; 

(b) Services are committed to reinforcing the 
strengths of the family and its members and empowering the 
family to solve problems and become self-sufficient; 

(c) Services are committed to providing support to 
families through community organizations including but not 
limited to school, church, cultural, ethnic, neighborhood, 
and business; 

(d) Services are available to the family within forty-
eight hours of referral unless an exception is noted in the file; 

(e) Except as provided in subsection (4) of this 
section, duration of service is limited to a maximum of six 
months, unless the department requires additional follow-up 
on an individual case basis; ((and)) 

(f) Caseload size no more than ten families per 
service provider, which can be adjusted when 
paraprofessional workers are used or required by the 
department; and 

(g) Support and retain foster families so they can 
provide quality family based settings for children in foster 
care. 

(3) Preservation services shall include the following 
characteristics: 

(a) Services protect the child and strengthen the 
family; 

(b) Service providers have the authority and 
discretion to spend funds, up to a maximum amount 
specified by the department, to help families obtain 
necessary food, shelter, or clothing, or to purchase other 
goods or services that will enhance the effectiveness of 
intervention; 

(c) Services are available to the family twenty-four 
hours a day and seven days a week; 

(d) Services enhance parenting skills, family and 
personal self-sufficiency, functioning of the family, and 
reduce stress on families; and 

(e) Services help families locate and use additional 
assistance including, but not limited to, the development and 
maintenance of community support systems, counseling and 
treatment services, housing, child care, education, job 
training, emergency cash grants, state and federally funded 
public assistance, and other basic support services. 

(4) The department may offer or provide family 
preservation services or preservation services to families as 
remedial services pursuant to proceedings brought under 
chapter 13.34 RCW. If the department elects to do so, these 
services are not considered remedial services as defined in 
chapter 13.34 RCW, and the department may extend the 
duration of such services for a period of up to fifteen months 
following the return home of a child under chapter 13.34 
RCW. The purpose for extending the duration of these 
services is to, whenever possible, facilitate safe and timely 
reunification of the family and to ensure the strength and 
stability of the reunification. 

Sec. 10.  RCW 74.15.020 and 2018 c 284 s 67 are 
each amended to read as follows: 

The definitions in this section apply throughout this 
chapter and RCW 74.13.031 unless the context clearly 
requires otherwise. 

(1) "Agency" means any person, firm, partnership, 
association, corporation, or facility which receives children, 
expectant mothers, or persons with developmental 
disabilities for control, care, or maintenance outside their 
own homes, or which places, arranges the placement of, or 
assists in the placement of children, expectant mothers, or 
persons with developmental disabilities for foster care or 
placement of children for adoption, and shall include the 
following irrespective of whether there is compensation to 
the agency or to the children, expectant mothers, or persons 
with developmental disabilities for services rendered: 

(a) "Child-placing agency" means an agency which 
places a child or children for temporary care, continued care, 
or for adoption; 

(b) "Community facility" means a group care facility 
operated for the care of juveniles committed to the 
department under RCW 13.40.185. A county detention 
facility that houses juveniles committed to the department 
under RCW 13.40.185 pursuant to a contract with the 
department is not a community facility; 

(c) "Crisis residential center" means an agency 
which is a temporary protective residential facility operated 
to perform the duties specified in chapter 13.32A RCW, in 
the manner provided in RCW 43.185C.295 through 
43.185C.310; 

(d) "Emergency respite center" is an agency that 
may be commonly known as a crisis nursery, that provides 
emergency and crisis care for up to seventy-two hours to 
children who have been admitted by their parents or 
guardians to prevent abuse or neglect. Emergency respite 
centers may operate for up to twenty-four hours a day, and 
for up to seven days a week. Emergency respite centers may 
provide care for children ages birth through seventeen, and 
for persons eighteen through twenty with developmental 
disabilities who are admitted with a sibling or siblings 
through age seventeen. Emergency respite centers may not 
substitute for crisis residential centers or HOPE centers, or 
any other services defined under this section, and may not 
substitute for services which are required under chapter 
13.32A or 13.34 RCW; 
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(e) "Foster-family home" means an agency which 
regularly provides care on a twenty-four hour basis to one or 
more children, expectant mothers, or persons with 
developmental disabilities in the family abode of the person 
or persons under whose direct care and supervision the child, 
expectant mother, or person with a developmental disability 
is placed; 

(f) "Group-care facility" means an agency, other 
than a foster-family home, which is maintained and operated 
for the care of a group of children on a twenty-four hour 
basis. "Group care facility" includes but is not limited to: 

(i) Qualified residential treatment programs as 
defined in RCW 13.34.030; 

(ii) Facilities specializing in providing prenatal, 
post-partum, or parenting supports for youth; and 

(iii) Facilities providing high-quality residential care 
and supportive services to children who are, or who are at 
risk of becoming, victims of sex trafficking; 

(g) "HOPE center" means an agency licensed by the 
secretary to provide temporary residential placement and 
other services to street youth. A street youth may remain in 
a HOPE center for thirty days while services are arranged 
and permanent placement is coordinated. No street youth 
may stay longer than thirty days unless approved by the 
department and any additional days approved by the 
department must be based on the unavailability of a long-
term placement option. A street youth whose parent wants 
him or her returned to home may remain in a HOPE center 
until his or her parent arranges return of the youth, not 
longer. All other street youth must have court approval under 
chapter 13.34 or 13.32A RCW to remain in a HOPE center 
up to thirty days; 

(h) "Maternity service" means an agency which 
provides or arranges for care or services to expectant 
mothers, before or during confinement, or which provides 
care as needed to mothers and their infants after 
confinement; 

(i) "Resource and assessment center" means an 
agency that provides short-term emergency and crisis care 
for a period up to seventy-two hours, excluding Saturdays, 
Sundays, and holidays to children who have been removed 
from their parent's or guardian's care by child protective 
services or law enforcement; 

(j) "Responsible living skills program" means an 
agency licensed by the secretary that provides residential and 
transitional living services to persons ages sixteen to 
eighteen who are dependent under chapter 13.34 RCW and 
who have been unable to live in his or her legally authorized 
residence and, as a result, the minor lived outdoors or in 
another unsafe location not intended for occupancy by the 
minor. Dependent minors ages fourteen and fifteen may be 
eligible if no other placement alternative is available and the 
department approves the placement; 

(k) "Service provider" means the entity that operates 
a community facility. 

(2) "Agency" shall not include the following: 

(a) Persons related to the child, expectant mother, or 
person with developmental disability in the following ways: 

(i) Any blood relative, including those of half-blood, 
and including first cousins, second cousins, nephews or 
nieces, and persons of preceding generations as denoted by 
prefixes of grand, great, or great-great; 

(ii) Stepfather, stepmother, stepbrother, and 
stepsister; 

(iii) A person who legally adopts a child or the 
child's parent as well as the natural and other legally adopted 
children of such persons, and other relatives of the adoptive 
parents in accordance with state law; 

(iv) Spouses of any persons named in (a)(i), (ii), or 
(iii) of this subsection (2), even after the marriage is 
terminated; 

(v) Relatives, as named in (a)(i), (ii), (iii), or (iv) of 
this subsection (2), of any half sibling of the child; or 

(vi) Extended family members, as defined by the law 
or custom of the Indian child's tribe or, in the absence of such 
law or custom, a person who has reached the age of eighteen 
and who is the Indian child's grandparent, aunt or uncle, 
brother or sister, brother-in-law or sister-in-law, niece or 
nephew, first or second cousin, or stepparent who provides 
care in the family abode on a twenty-four-hour basis to an 
Indian child as defined in 25 U.S.C. Sec. 1903(4); 

(b) Persons who are legal guardians of the child, 
expectant mother, or persons with developmental 
disabilities; 

(c) Persons who care for a neighbor's or friend's 
child or children, with or without compensation, where the 
parent and person providing care on a twenty-four-hour basis 
have agreed to the placement in writing and the state is not 
providing any payment for the care; 

(d) A person, partnership, corporation, or other 
entity that provides placement or similar services to 
exchange students or international student exchange visitors 
or persons who have the care of an exchange student in their 
home; 

(e) A person, partnership, corporation, or other 
entity that provides placement or similar services to 
international children who have entered the country by 
obtaining visas that meet the criteria for medical care as 
established by the United States citizenship and immigration 
services, or persons who have the care of such an 
international child in their home; 

(f) Schools, including boarding schools, which are 
engaged primarily in education, operate on a definite school 
year schedule, follow a stated academic curriculum, accept 
only school-age children and do not accept custody of 
children; 

(g) Hospitals licensed pursuant to chapter 70.41 
RCW when performing functions defined in chapter 70.41 
RCW, nursing homes licensed under chapter 18.51 RCW 
and assisted living facilities licensed under chapter 18.20 
RCW; 
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(h) Licensed physicians or lawyers; 

(i) Facilities approved and certified under chapter 
71A.22 RCW; 

(j) Any agency having been in operation in this state 
ten years prior to June 8, 1967, and not seeking or accepting 
moneys or assistance from any state or federal agency, and 
is supported in part by an endowment or trust fund; 

(k) Persons who have a child in their home for 
purposes of adoption, if the child was placed in such home 
by a licensed child-placing agency, an authorized public or 
tribal agency or court or if a replacement report has been 
filed under chapter 26.33 RCW and the placement has been 
approved by the court; 

(l) An agency operated by any unit of local, state, or 
federal government or an agency licensed by an Indian tribe 
pursuant to RCW 74.15.190; 

(m) A maximum or medium security program for 
juvenile offenders operated by or under contract with the 
department; 

(n) An agency located on a federal military 
reservation, except where the military authorities request 
that such agency be subject to the licensing requirements of 
this chapter; 

(o) A host home program, and host home, operated 
by a tax exempt organization for youth not in the care of or 
receiving services from the department, if that program: (i) 
Recruits and screens potential homes in the program, 
including performing background checks on individuals 
over the age of eighteen residing in the home through the 
Washington state patrol or equivalent law enforcement 
agency and performing physical inspections of the home; (ii) 
screens and provides case management services to youth in 
the program; (iii) obtains a notarized permission slip or 
limited power of attorney from the parent or legal guardian 
of the youth authorizing the youth to participate in the 
program and the authorization is updated every six months 
when a youth remains in a host home longer than six months; 
(iv) obtains insurance for the program through an insurance 
provider authorized under Title 48 RCW; (v) provides 
mandatory reporter and confidentiality training; and (vi) 
registers with the secretary of state as provided in RCW 
24.03.550. A host home is a private home that volunteers to 
host youth in need of temporary placement that is associated 
with a host home program. Any host home program that 
receives local, state, or government funding shall report the 
following information to the office of homeless youth 
prevention and protection programs annually by December 
1st of each year: The number of children the program served, 
why the child was placed with a host home, and where the 
child went after leaving the host home, including but not 
limited to returning to the parents, running away, reaching 
the age of majority, or becoming a dependent of the state. A 
host home program shall not receive more than one hundred 
thousand dollars per year of public funding, including local, 
state, and federal funding. A host home shall not receive any 
local, state, or government funding. 

(3) "Department" means the department of children, 
youth, and families. 

(4) "Juvenile" means a person under the age of 
twenty-one who has been sentenced to a term of confinement 
under the supervision of the department under RCW 
13.40.185. 

(5) "Performance-based contracts" or "contracting" 
means the structuring of all aspects of the procurement of 
services around the purpose of the work to be performed and 
the desired results with the contract requirements set forth in 
clear, specific, and objective terms with measurable 
outcomes. Contracts may also include provisions that link 
the performance of the contractor to the level and timing of 
the reimbursement. 

(6) "Probationary license" means a license issued as 
a disciplinary measure to an agency that has previously been 
issued a full license but is out of compliance with licensing 
standards. 

(7) "Requirement" means any rule, regulation, or 
standard of care to be maintained by an agency. 

(8) "Secretary" means the secretary of the 
department. 

(9) "Street youth" means a person under the age of 
eighteen who lives outdoors or in another unsafe location not 
intended for occupancy by the minor and who is not residing 
with his or her parent or at his or her legally authorized 
residence. 

(10) "Transitional living services" means at a 
minimum, to the extent funds are available, the following: 

(a) Educational services, including basic literacy and 
computational skills training, either in local alternative or 
public high schools or in a high school equivalency program 
that leads to obtaining a high school equivalency degree; 

(b) Assistance and counseling related to obtaining 
vocational training or higher education, job readiness, job 
search assistance, and placement programs; 

(c) Counseling and instruction in life skills such as 
money management, home management, consumer skills, 
parenting, health care, access to community resources, and 
transportation and housing options; 

(d) Individual and group counseling; and 

(e) Establishing networks with federal agencies and 
state and local organizations such as the United States 
department of labor, employment and training 
administration programs including the workforce innovation 
and opportunity act which administers private industry 
councils and the job corps; vocational rehabilitation; and 
volunteer programs. 

Sec. 11.  RCW 13.34.065 and 2018 c 284 s 4 are 
each amended to read as follows: 

(1)(a) When a child is taken into custody, the court 
shall hold a shelter care hearing within seventy-two hours, 
excluding Saturdays, Sundays, and holidays. The primary 
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purpose of the shelter care hearing is to determine whether 
the child can be immediately and safely returned home while 
the adjudication of the dependency is pending. 

(b) Any parent, guardian, or legal custodian who for 
good cause is unable to attend the shelter care hearing may 
request that a subsequent shelter care hearing be scheduled. 
The request shall be made to the clerk of the court where the 
petition is filed prior to the initial shelter care hearing. Upon 
the request of the parent, the court shall schedule the hearing 
within seventy-two hours of the request, excluding 
Saturdays, Sundays, and holidays. The clerk shall notify all 
other parties of the hearing by any reasonable means. 

(2)(a) If it is likely that the child will remain in 
shelter care longer than seventy-two hours, the department 
shall submit a recommendation to the court as to the further 
need for shelter care in all cases in which the child will 
remain in shelter care longer than the seventy-two hour 
period. In all other cases, the recommendation shall be 
submitted by the juvenile court probation counselor. 

(b) All parties have the right to present testimony to 
the court regarding the need or lack of need for shelter care. 

(c) Hearsay evidence before the court regarding the 
need or lack of need for shelter care must be supported by 
sworn testimony, affidavit, or declaration of the person 
offering such evidence. 

(3)(a) At the commencement of the hearing, the 
court shall notify the parent, guardian, or custodian of the 
following: 

(i) The parent, guardian, or custodian has the right to 
a shelter care hearing; 

(ii) The nature of the shelter care hearing, the rights 
of the parents, and the proceedings that will follow; and 

(iii) If the parent, guardian, or custodian is not 
represented by counsel, the right to be represented. If the 
parent, guardian, or custodian is indigent, the court shall 
appoint counsel as provided in RCW 13.34.090; and 

(b) If a parent, guardian, or legal custodian desires 
to waive the shelter care hearing, the court shall determine, 
on the record and with the parties present, whether such 
waiver is knowing and voluntary. A parent may not waive 
his or her right to the shelter care hearing unless he or she 
appears in court and the court determines that the waiver is 
knowing and voluntary. Regardless of whether the court 
accepts the parental waiver of the shelter care hearing, the 
court must provide notice to the parents of their rights 
required under (a) of this subsection and make the finding 
required under subsection (4) of this section. 

(4) At the shelter care hearing the court shall 
examine the need for shelter care and inquire into the status 
of the case. The paramount consideration for the court shall 
be the health, welfare, and safety of the child. At a minimum, 
the court shall inquire into the following: 

(a) Whether the notice required under RCW 
13.34.062 was given to all known parents, guardians, or 
legal custodians of the child. The court shall make an express 
finding as to whether the notice required under RCW 

13.34.062 was given to the parent, guardian, or legal 
custodian. If actual notice was not given to the parent, 
guardian, or legal custodian and the whereabouts of such 
person is known or can be ascertained, the court shall order 
the department to make reasonable efforts to advise the 
parent, guardian, or legal custodian of the status of the case, 
including the date and time of any subsequent hearings, and 
their rights under RCW 13.34.090; 

(b) Whether the child can be safely returned home 
while the adjudication of the dependency is pending; 

(c) What efforts have been made to place the child 
with a relative. The court shall ask the parents whether the 
department discussed with them the placement of the child 
with a relative or other suitable person described in RCW 
13.34.130(1)(b) and shall determine what efforts have been 
made toward such a placement; 

(d) What services were provided to the family to 
prevent or eliminate the need for removal of the child from 
the child's home. If the dependency petition or other 
information before the court alleges that homelessness or the 
lack of suitable housing was a significant factor contributing 
to the removal of the child, the court shall inquire as to 
whether housing assistance was provided to the family to 
prevent or eliminate the need for removal of the child or 
children; 

(e) Is the placement proposed by the department the 
least disruptive and most family-like setting that meets the 
needs of the child; 

(f) Whether it is in the best interest of the child to 
remain enrolled in the school, developmental program, or 
child care the child was in prior to placement and what 
efforts have been made to maintain the child in the school, 
program, or child care if it would be in the best interest of 
the child to remain in the same school, program, or child 
care; 

(g) Appointment of a guardian ad litem or attorney; 

(h) Whether the child is or may be an Indian child as 
defined in RCW 13.38.040, whether the provisions of the 
federal Indian child welfare act or chapter 13.38 RCW apply, 
and whether there is compliance with the federal Indian child 
welfare act and chapter 13.38 RCW, including notice to the 
child's tribe; 

(i) Whether, as provided in RCW 26.44.063, 
restraining orders, or orders expelling an allegedly abusive 
household member from the home of a nonabusive parent, 
guardian, or legal custodian, will allow the child to safely 
remain in the home; 

(j) Whether any orders for examinations, 
evaluations, or immediate services are needed. The court 
may not order a parent to undergo examinations, evaluation, 
or services at the shelter care hearing unless the parent agrees 
to the examination, evaluation, or service; 

(k) The terms and conditions for parental, sibling, 
and family visitation. 

(5)(a) The court shall release a child alleged to be 
dependent to the care, custody, and control of the child's 
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parent, guardian, or legal custodian unless the court finds 
there is reasonable cause to believe that: 

(i) After consideration of the specific services that 
have been provided, reasonable efforts have been made to 
prevent or eliminate the need for removal of the child from 
the child's home and to make it possible for the child to 
return home; and 

(ii)(A) The child has no parent, guardian, or legal 
custodian to provide supervision and care for such child; or 

(B) The release of such child would present a serious 
threat of substantial harm to such child, notwithstanding an 
order entered pursuant to RCW 26.44.063; or 

(C) The parent, guardian, or custodian to whom the 
child could be released has been charged with violating 
RCW 9A.40.060 or 9A.40.070. 

(b) If the court does not release the child to his or her 
parent, guardian, or legal custodian, the court shall order 
placement with a relative or other suitable person as 
described in RCW 13.34.130(1)(b), unless there is 
reasonable cause to believe the health, safety, or welfare of 
the child would be jeopardized or that the efforts to reunite 
the parent and child will be hindered. If such relative or other 
suitable person appears otherwise suitable and competent to 
provide care and treatment, the fingerprint-based 
background check need not be completed before placement, 
but as soon as possible after placement. The court must also 
determine whether placement with the relative or other 
suitable person is in the child's best interests. The relative or 
other suitable person must be willing and available to: 

(i) Care for the child and be able to meet any special 
needs of the child; 

(ii) Facilitate the child's visitation with siblings, if 
such visitation is part of the department's plan or is ordered 
by the court; and 

(iii) Cooperate with the department in providing 
necessary background checks and home studies. 

(c) If the child was not initially placed with a relative 
or other suitable person, and the court does not release the 
child to his or her parent, guardian, or legal custodian, the 
department shall make reasonable efforts to locate a relative 
or other suitable person pursuant to RCW 13.34.060(1). In 
determining placement, the court shall weigh the child's 
length of stay and attachment to the current provider in 
determining what is in the best interest of the child. 

(d) If a relative or other suitable person is not 
available, the court shall order continued shelter care and 
shall set forth its reasons for the order. If the court orders 
placement of the child with a person not related to the child 
and not licensed to provide foster care, the placement is 
subject to all terms and conditions of this section that apply 
to relative placements. 

(e) Any placement with a relative, or other suitable 
person approved by the court pursuant to this section, shall 
be contingent upon cooperation with the department's or 
agency's case plan and compliance with court orders related 
to the care and supervision of the child including, but not 

limited to, court orders regarding parent-child contacts, 
sibling contacts, and any other conditions imposed by the 
court. Noncompliance with the case plan or court order is 
grounds for removal of the child from the home of the 
relative or other suitable person, subject to review by the 
court. 

(f) If the child is placed in a qualified residential 
treatment program as defined in this chapter, the court shall, 
within sixty days of placement, hold a hearing to: 

(i) Consider the assessment required under section 3 
of this act and submitted as part of the department's social 
study, and any related documentation; 

(ii) Determine whether placement in foster care can 
meet the child's needs or if placement in another available 
placement setting best meets the child's needs in the least 
restrictive environment; and 

(iii) Approve or disapprove the child's placement in 
the qualified residential treatment program. 

(g) Uncertainty by a parent, guardian, legal 
custodian, relative, or other suitable person that the alleged 
abuser has in fact abused the child shall not, alone, be the 
basis upon which a child is removed from the care of a 
parent, guardian, or legal custodian under (a) of this 
subsection, nor shall it be a basis, alone, to preclude 
placement with a relative or other suitable person under (b) 
of this subsection. 

(6)(a) A shelter care order issued pursuant to this 
section shall include the requirement for a case conference 
as provided in RCW 13.34.067. However, if the parent is not 
present at the shelter care hearing, or does not agree to the 
case conference, the court shall not include the requirement 
for the case conference in the shelter care order. 

(b) If the court orders a case conference, the shelter 
care order shall include notice to all parties and establish the 
date, time, and location of the case conference which shall 
be no later than thirty days before the fact-finding hearing. 

(c) The court may order another conference, case 
staffing, or hearing as an alternative to the case conference 
required under RCW 13.34.067 so long as the conference, 
case staffing, or hearing ordered by the court meets all 
requirements under RCW 13.34.067, including the 
requirement of a written agreement specifying the services 
to be provided to the parent. 

(7)(a) A shelter care order issued pursuant to this 
section may be amended at any time with notice and hearing 
thereon. The shelter care decision of placement shall be 
modified only upon a showing of change in circumstances. 
No child may be placed in shelter care for longer than thirty 
days without an order, signed by the judge, authorizing 
continued shelter care. 

(b)(i) An order releasing the child on any conditions 
specified in this section may at any time be amended, with 
notice and hearing thereon, so as to return the child to shelter 
care for failure of the parties to conform to the conditions 
originally imposed. 



2178 JOURNAL OF THE HOUSE 

(ii) The court shall consider whether 
nonconformance with any conditions resulted from 
circumstances beyond the control of the parent, guardian, or 
legal custodian and give weight to that fact before ordering 
return of the child to shelter care. 

(8)(a) If a child is returned home from shelter care a 
second time in the case, or if the supervisor of the 
caseworker deems it necessary, the multidisciplinary team 
may be reconvened. 

(b) If a child is returned home from shelter care a 
second time in the case a law enforcement officer must be 
present and file a report to the department. 

Sec. 12.  RCW 13.34.130 and 2018 c 284 s 10 are 
each amended to read as follows: 

If, after a fact-finding hearing pursuant to RCW 
13.34.110, it has been proven by a preponderance of the 
evidence that the child is dependent within the meaning of 
RCW 13.34.030 after consideration of the social study 
prepared pursuant to RCW 13.34.110 and after a disposition 
hearing has been held pursuant to RCW 13.34.110, the court 
shall enter an order of disposition pursuant to this section. 

(1) The court shall order one of the following 
dispositions of the case: 

(a) Order a disposition that maintains the child in his 
or her home, which shall provide a program designed to 
alleviate the immediate danger to the child, to mitigate or 
cure any damage the child has already suffered, and to aid 
the parents so that the child will not be endangered in the 
future. In determining the disposition, the court should 
choose services to assist the parents in maintaining the child 
in the home, including housing assistance, if appropriate, 
that least interfere with family autonomy and are adequate to 
protect the child. 

(b)(i) Order the child to be removed from his or her 
home and into the custody, control, and care of a relative or 
other suitable person, the department, or agency responsible 
for supervision of the child's placement. If the court orders 
that the child be placed with a caregiver over the objections 
of the parent or the department, the court shall articulate, on 
the record, his or her reasons for ordering the placement. The 
court may not order an Indian child, as defined in RCW 
13.38.040, to be removed from his or her home unless the 
court finds, by clear and convincing evidence including 
testimony of qualified expert witnesses, that the continued 
custody of the child by the parent or Indian custodian is 
likely to result in serious emotional or physical damage to 
the child. 

(ii) The department has the authority to place the 
child, subject to review and approval by the court (A) with a 
relative as defined in RCW 74.15.020(2)(a), (B) in the home 
of another suitable person if the child or family has a 
preexisting relationship with that person, and the person has 
completed all required criminal history background checks 
and otherwise appears to the department to be suitable and 
competent to provide care for the child, or (C) in a foster 

family home or group care facility licensed pursuant to 
chapter 74.15 RCW. 

(iii) The department may also consider placing the 
child, subject to review and approval by the court, with a 
person with whom the child's sibling or half-sibling is 
residing or a person who has adopted the sibling or 
half-sibling of the child being placed as long as the person 
has completed all required criminal history background 
checks and otherwise appears to the department to be 
competent to provide care for the child. 

(2) Absent good cause, the department shall follow 
the wishes of the natural parent regarding the placement of 
the child in accordance with RCW 13.34.260. 

(3) The department may only place a child with a 
person not related to the child as defined in RCW 
74.15.020(2)(a), including a placement provided for in 
subsection (1)(b)(iii) of this section, when the court finds 
that such placement is in the best interest of the child. Unless 
there is reasonable cause to believe that the health, safety, or 
welfare of the child would be jeopardized or that efforts to 
reunite the parent and child will be hindered, the child shall 
be placed with a person who is willing, appropriate, and 
available to care for the child, and who is: (I) Related to the 
child as defined in RCW 74.15.020(2)(a) with whom the 
child has a relationship and is comfortable; or (II) a suitable 
person as described in subsection (1)(b) of this section. The 
court shall consider the child's existing relationships and 
attachments when determining placement. 

(4) If the child is placed in a qualified residential 
treatment program as defined in this chapter, the court shall, 
within sixty days of placement, hold a hearing to: 

(i) Consider the assessment required under section 3 
of this act and submitted as part of the department's social 
study, and any related documentation; 

(ii) Determine whether placement in foster care can 
meet the child's needs or if placement in another available 
placement setting best meets the child's needs in the least 
restrictive environment; and 

(iii) Approve or disapprove the child's placement in 
the qualified residential treatment program. 

(5) When placing an Indian child in out-of-home 
care, the department shall follow the placement preference 
characteristics in RCW 13.38.180. 

(((5))) (6) Placement of the child with a relative or 
other suitable person as described in subsection (1)(b) of this 
section shall be given preference by the court. An order for 
out-of-home placement may be made only if the court finds 
that reasonable efforts have been made to prevent or 
eliminate the need for removal of the child from the child's 
home and to make it possible for the child to return home, 
specifying the services, including housing assistance, that 
have been provided to the child and the child's parent, 
guardian, or legal custodian, and that ((preventive)) 
prevention services have been offered or provided and have 
failed to prevent the need for out-of-home placement, unless 
the health, safety, and welfare of the child cannot be 
protected adequately in the home, and that: 
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(a) There is no parent or guardian available to care 
for such child; 

(b) The parent, guardian, or legal custodian is not 
willing to take custody of the child; or 

(c) The court finds, by clear, cogent, and convincing 
evidence, a manifest danger exists that the child will suffer 
serious abuse or neglect if the child is not removed from the 
home and an order under RCW 26.44.063 would not protect 
the child from danger. 

(((6))) (7) If the court has ordered a child removed 
from his or her home pursuant to subsection (1)(b) of this 
section, the court shall consider whether it is in a child's best 
interest to be placed with, have contact with, or have visits 
with siblings. 

(a) There shall be a presumption that such 
placement, contact, or visits are in the best interests of the 
child provided that: 

(i) The court has jurisdiction over all siblings subject 
to the order of placement, contact, or visitation pursuant to 
petitions filed under this chapter or the parents of a child for 
whom there is no jurisdiction are willing to agree; and 

(ii) There is no reasonable cause to believe that the 
health, safety, or welfare of any child subject to the order of 
placement, contact, or visitation would be jeopardized or that 
efforts to reunite the parent and child would be hindered by 
such placement, contact, or visitation. In no event shall 
parental visitation time be reduced in order to provide sibling 
visitation. 

(b) The court may also order placement, contact, or 
visitation of a child with a stepbrother or stepsister provided 
that in addition to the factors in (a) of this subsection, the 
child has a relationship and is comfortable with the 
stepsibling. 

(((7))) (8) If the court has ordered a child removed 
from his or her home pursuant to subsection (1)(b) of this 
section and placed into nonparental or nonrelative care, the 
court shall order a placement that allows the child to remain 
in the same school he or she attended prior to the initiation 
of the dependency proceeding when such a placement is 
practical and in the child's best interest. 

(((8))) (9) If the court has ordered a child removed 
from his or her home pursuant to subsection (1)(b) of this 
section, the court may order that a petition seeking 
termination of the parent and child relationship be filed if the 
requirements of RCW 13.34.132 are met. 

(((9))) (10) If there is insufficient information at the 
time of the disposition hearing upon which to base a 
determination regarding the suitability of a proposed 
placement with a relative or other suitable person, the child 
shall remain in foster care and the court shall direct the 
department to conduct necessary background investigations 
as provided in chapter 74.15 RCW and report the results of 
such investigation to the court within thirty days. However, 
if such relative or other person appears otherwise suitable 
and competent to provide care and treatment, the criminal 
history background check need not be completed before 

placement, but as soon as possible after placement. Any 
placements with relatives or other suitable persons, pursuant 
to this section, shall be contingent upon cooperation by the 
relative or other suitable person with the agency case plan 
and compliance with court orders related to the care and 
supervision of the child including, but not limited to, court 
orders regarding parent-child contacts, sibling contacts, and 
any other conditions imposed by the court. Noncompliance 
with the case plan or court order shall be grounds for removal 
of the child from the relative's or other suitable person's 
home, subject to review by the court. 

Sec. 13.  RCW 13.34.138 and 2018 c 284 s 14 are 
each amended to read as follows: 

(1) The status of all children found to be dependent 
shall be reviewed by the court at least every six months from 
the beginning date of the placement episode or the date 
dependency is established, whichever is first. The purpose of 
the hearing shall be to review the progress of the parties and 
determine whether court supervision should continue. 

(a) The initial review hearing shall be an in-court 
review and shall be set six months from the beginning date 
of the placement episode or no more than ninety days from 
the entry of the disposition order, whichever comes first. The 
requirements for the initial review hearing, including the in-
court review requirement, shall be accomplished within 
existing resources. 

(b) The initial review hearing may be a permanency 
planning hearing when necessary to meet the time frames set 
forth in RCW 13.34.145(1)(a) or 13.34.134. 

(2)(a) A child shall not be returned home at the 
review hearing unless the court finds that a reason for 
removal as set forth in RCW 13.34.130 no longer exists. The 
parents, guardian, or legal custodian shall report to the court 
the efforts they have made to correct the conditions which 
led to removal. If a child is returned, casework supervision 
by the department shall continue for a period of six months, 
at which time there shall be a hearing on the need for 
continued intervention. 

(b) Prior to the child returning home, the department 
must complete the following: 

(i) Identify all adults residing in the home and 
conduct background checks on those persons; 

(ii) Identify any persons who may act as a caregiver 
for the child in addition to the parent with whom the child is 
being placed and determine whether such persons are in need 
of any services in order to ensure the safety of the child, 
regardless of whether such persons are a party to the 
dependency. The department may recommend to the court 
and the court may order that placement of the child in the 
parent's home be contingent on or delayed based on the need 
for such persons to engage in or complete services to ensure 
the safety of the child prior to placement. If services are 
recommended for the caregiver, and the caregiver fails to 
engage in or follow through with the recommended services, 
the department must promptly notify the court; and 
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(iii) Notify the parent with whom the child is being 
placed that he or she has an ongoing duty to notify the 
department of all persons who reside in the home or who 
may act as a caregiver for the child both prior to the 
placement of the child in the home and subsequent to the 
placement of the child in the home as long as the court 
retains jurisdiction of the dependency proceeding or the 
department is providing or monitoring either remedial 
services to the parent or services to ensure the safety of the 
child to any caregivers. 

Caregivers may be required to engage in services 
under this subsection solely for the purpose of ensuring the 
present and future safety of a child who is a ward of the 
court. This subsection does not grant party status to any 
individual not already a party to the dependency proceeding, 
create an entitlement to services or a duty on the part of the 
department to provide services, or create judicial authority 
to order the provision of services to any person other than 
for the express purposes of this section or RCW 13.34.025 
or if the services are unavailable or unsuitable or the person 
is not eligible for such services. 

(c) If the child is not returned home, the court shall 
establish in writing: 

(i) Whether the department is making reasonable 
efforts to provide services to the family and eliminate the 
need for placement of the child. If additional services, 
including housing assistance, are needed to facilitate the 
return of the child to the child's parents, the court shall order 
that reasonable services be offered specifying such services; 

(ii) Whether there has been compliance with the case 
plan by the child, the child's parents, and the agency 
supervising the placement; 

(iii) Whether progress has been made toward 
correcting the problems that necessitated the child's 
placement in out-of-home care; 

(iv) Whether the services set forth in the case plan 
and the responsibilities of the parties need to be clarified or 
modified due to the availability of additional information or 
changed circumstances; 

(v) Whether there is a continuing need for 
placement; 

(vi) Within sixty days of the placement of a child in 
a qualified residential treatment program as defined in this 
chapter, and at each review hearing thereafter if the child 
remains in such a program, the following: 

(A) Whether ongoing assessment of the child's 
strengths and needs continues to support the determination 
that the child's needs cannot be met through placement in a 
foster family home; 

(B) Whether the child's placement provides the most 
effective and appropriate level of care in the least restrictive 
environment; 

(C) Whether the placement is consistent with the 
child's permanency plan; 

(D) What specific treatment or service needs will be 
met in the placement, and how long the child is expected to 
need the treatment or services; and 

(E) What efforts the department has made to prepare 
the child to return home or be placed with a fit and willing 
relative as defined in RCW 13.34.030, a Title 13 RCW legal 
guardian, an adoptive parent, or in a foster family home. 

(vii) Whether a parent's homelessness or lack of 
suitable housing is a significant factor delaying permanency 
for the child by preventing the return of the child to the home 
of the child's parent and whether housing assistance should 
be provided by the department; 

(((vii))) (viii) Whether the child is in an appropriate 
placement which adequately meets all physical, emotional, 
and educational needs; 

(((viii))) (ix) Whether preference has been given to 
placement with the child's relatives if such placement is in 
the child's best interests; 

(((ix))) (x) Whether both in-state and, where 
appropriate, out-of-state placements have been considered; 

(((x))) (xi) Whether the parents have visited the child 
and any reasons why visitation has not occurred or has been 
infrequent; 

(((xi))) (xii) Whether terms of visitation need to be 
modified; 

(((xii))) (xiii) Whether the court-approved long-term 
permanent plan for the child remains the best plan for the 
child; 

(((xiii))) (xiv) Whether any additional court orders 
need to be made to move the case toward permanency; and 

(((xiv))) (xv) The projected date by which the child 
will be returned home or other permanent plan of care will 
be implemented. 

(d) The court at the review hearing may order that a 
petition seeking termination of the parent and child 
relationship be filed. 

(3)(a) In any case in which the court orders that a 
dependent child may be returned to or remain in the child's 
home, the in-home placement shall be contingent upon the 
following: 

(i) The compliance of the parents with court orders 
related to the care and supervision of the child, including 
compliance with the department's case plan; and 

(ii) The continued participation of the parents, if 
applicable, in available substance abuse or mental health 
treatment if substance abuse or mental illness was a 
contributing factor to the removal of the child. 

(b) The following may be grounds for removal of the 
child from the home, subject to review by the court: 

(i) Noncompliance by the parents with the 
department's case plan or court order; 
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(ii) The parent's inability, unwillingness, or failure 
to participate in available services or treatment for 
themselves or the child, including substance abuse treatment 
if a parent's substance abuse was a contributing factor to the 
abuse or neglect; or 

(iii) The failure of the parents to successfully and 
substantially complete available services or treatment for 
themselves or the child, including substance abuse treatment 
if a parent's substance abuse was a contributing factor to the 
abuse or neglect. 

(c) In a pending dependency case in which the court 
orders that a dependent child may be returned home and that 
child is later removed from the home, the court shall hold a 
review hearing within thirty days from the date of removal 
to determine whether the permanency plan should be 
changed, a termination petition should be filed, or other 
action is warranted. The best interests of the child shall be 
the court's primary consideration in the review hearing. 

(4) The court's authority to order housing assistance 
under this chapter is: (a) Limited to cases in which a parent's 
homelessness or lack of suitable housing is a significant 
factor delaying permanency for the child and housing 
assistance would aid the parent in providing an appropriate 
home for the child; and (b) subject to the availability of funds 
appropriated for this specific purpose. Nothing in this 
chapter shall be construed to create an entitlement to housing 
assistance nor to create judicial authority to order the 
provision of such assistance to any person or family if the 
assistance or funding are unavailable or the child or family 
are not eligible for such assistance. 

(5) The court shall consider the child's relationship 
with siblings in accordance with RCW 13.34.130(6). 

NEW SECTION.  Sec. 14.  A new section is added 
to chapter 13.34 RCW to read as follows: 

If a child is placed in a qualified residential treatment 
program as defined in this chapter, the court shall, within 
sixty days of placement, hold a hearing to: 

(1) Consider the assessment required under section 
3 of this act and submitted as part of the department's social 
study, and any related documentation; 

(2) Determine whether placement in foster care can 
meet the child's needs or if placement in another available 
placement setting best meets the child's needs in the least 
restrictive environment; and 

(3) Approve or disapprove the child's placement in 
the qualified residential treatment program. 

Sec. 15.  RCW 13.34.145 and 2018 c 284 s 15 are 
each amended to read as follows: 

(1) The purpose of a permanency planning hearing 
is to review the permanency plan for the child, inquire into 
the welfare of the child and progress of the case, and reach 
decisions regarding the permanent placement of the child. 

(a) A permanency planning hearing shall be held in 
all cases where the child has remained in out-of-home care 
for at least nine months and an adoption decree, guardianship 
order, or permanent custody order has not previously been 
entered. The hearing shall take place no later than twelve 
months following commencement of the current placement 
episode. 

(b) Whenever a child is removed from the home of a 
dependency guardian or long-term relative or foster care 
provider, and the child is not returned to the home of the 
parent, guardian, or legal custodian but is placed in out-of-
home care, a permanency planning hearing shall take place 
no later than twelve months, as provided in this section, 
following the date of removal unless, prior to the hearing, 
the child returns to the home of the dependency guardian or 
long-term care provider, the child is placed in the home of 
the parent, guardian, or legal custodian, an adoption decree, 
guardianship order, or a permanent custody order is entered, 
or the dependency is dismissed. Every effort shall be made 
to provide stability in long-term placement, and to avoid 
disruption of placement, unless the child is being returned 
home or it is in the best interest of the child. 

(c) Permanency planning goals should be achieved 
at the earliest possible date, preferably before the child has 
been in out-of-home care for fifteen months. In cases where 
parental rights have been terminated, the child is legally free 
for adoption, and adoption has been identified as the primary 
permanency planning goal, it shall be a goal to complete the 
adoption within six months following entry of the 
termination order. 

(2) No later than ten working days prior to the 
permanency planning hearing, the agency having custody of 
the child shall submit a written permanency plan to the court 
and shall mail a copy of the plan to all parties and their legal 
counsel, if any. 

(3) When the youth is at least age seventeen years 
but not older than seventeen years and six months, the 
department shall provide the youth with written 
documentation which explains the availability of extended 
foster care services and detailed instructions regarding how 
the youth may access such services after he or she reaches 
age eighteen years. 

(4) At the permanency planning hearing, the court 
shall conduct the following inquiry: 

(a) If a goal of long-term foster or relative care has 
been achieved prior to the permanency planning hearing, the 
court shall review the child's status to determine whether the 
placement and the plan for the child's care remain 
appropriate. The court shall find, as of the date of the 
hearing, that the child's placement and plan of care is the best 
permanency plan for the child and provide compelling 
reasons why it continues to not be in the child's best interest 
to (i) return home; (ii) be placed for adoption; (iii) be placed 
with a legal guardian; or (iv) be placed with a fit and willing 
relative. If the child is present at the hearing, the court should 
ask the child about his or her desired permanency outcome. 

(b) In cases where the primary permanency planning 
goal has not been achieved, the court shall inquire regarding 
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the reasons why the primary goal has not been achieved and 
determine what needs to be done to make it possible to 
achieve the primary goal. The court shall review the 
permanency plan prepared by the agency and make explicit 
findings regarding each of the following: 

(i) The continuing necessity for, and the safety and 
appropriateness of, the placement; 

(ii) The extent of compliance with the permanency 
plan by the department and any other service providers, the 
child's parents, the child, and the child's guardian, if any; 

(iii) The extent of any efforts to involve appropriate 
service providers in addition to department staff in planning 
to meet the special needs of the child and the child's parents; 

(iv) The progress toward eliminating the causes for 
the child's placement outside of his or her home and toward 
returning the child safely to his or her home or obtaining a 
permanent placement for the child; 

(v) The date by which it is likely that the child will 
be returned to his or her home or placed for adoption, with a 
guardian or in some other alternative permanent placement; 
and 

(vi) If the child has been placed outside of his or her 
home for fifteen of the most recent twenty-two months, not 
including any period during which the child was a runaway 
from the out-of-home placement or the first six months of 
any period during which the child was returned to his or her 
home for a trial home visit, the appropriateness of the 
permanency plan, whether reasonable efforts were made by 
the department to achieve the goal of the permanency plan, 
and the circumstances which prevent the child from any of 
the following: 

(A) Being returned safely to his or her home; 

(B) Having a petition for the involuntary termination 
of parental rights filed on behalf of the child; 

(C) Being placed for adoption; 

(D) Being placed with a guardian; 

(E) Being placed in the home of a fit and willing 
relative of the child; or 

(F) Being placed in some other alternative 
permanent placement, including independent living or long-
term foster care. 

(c) Regardless of whether the primary permanency 
planning goal has been achieved, for a child who remains 
placed in a qualified residential treatment program as 
defined in this chapter for at least sixty days, and remains 
placed there at subsequent permanency planning hearings, 
the court shall establish in writing: 

(i) Whether ongoing assessment of the child's 
strengths and needs continues to support the determination 
that the child's needs cannot be met through placement in a 
foster family home; 

(ii) Whether the child's placement provides the most 
effective and appropriate level of care in the least restrictive 
environment; 

(iii) Whether the placement is consistent with the 
child's short and long-term goals as stated in the child's 
permanency plan; 

(iv) What specific treatment or service needs will be 
met in the placement, and how long the child is expected to 
need the treatment or services; and 

(v) What efforts the department has made to prepare 
the child to return home or be placed with a fit and willing 
relative as defined in RCW 13.34.030, a Title 13 RCW legal 
guardian, an adoptive parent, or in a foster family home. 

(5) Following this inquiry, at the permanency 
planning hearing, the court shall order the department to file 
a petition seeking termination of parental rights if the child 
has been in out-of-home care for fifteen of the last twenty-
two months since the date the dependency petition was filed 
unless the court makes a good cause exception as to why the 
filing of a termination of parental rights petition is not 
appropriate. Any good cause finding shall be reviewed at all 
subsequent hearings pertaining to the child. 

(a) For purposes of this subsection, "good cause 
exception" includes but is not limited to the following: 

(i) The child is being cared for by a relative; 

(ii) The department has not provided to the child's 
family such services as the court and the department have 
deemed necessary for the child's safe return home; 

(iii) The department has documented in the case plan 
a compelling reason for determining that filing a petition to 
terminate parental rights would not be in the child's best 
interests; 

(iv) The parent is incarcerated, or the parent's prior 
incarceration is a significant factor in why the child has been 
in foster care for fifteen of the last twenty-two months, the 
parent maintains a meaningful role in the child's life, and the 
department has not documented another reason why it would 
be otherwise appropriate to file a petition pursuant to this 
section; 

(v) Where a parent has been accepted into a 
dependency treatment court program or long-term substance 
abuse or dual diagnoses treatment program and is 
demonstrating compliance with treatment goals; or 

(vi) Where a parent who has been court ordered to 
complete services necessary for the child's safe return home 
files a declaration under penalty of perjury stating the 
parent's financial inability to pay for the same court-ordered 
services, and also declares the department was unwilling or 
unable to pay for the same services necessary for the child's 
safe return home. 

(b) The court's assessment of whether a parent who 
is incarcerated maintains a meaningful role in the child's life 
may include consideration of the following: 
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(i) The parent's expressions or acts of manifesting 
concern for the child, such as letters, telephone calls, visits, 
and other forms of communication with the child; 

(ii) The parent's efforts to communicate and work 
with the department or other individuals for the purpose of 
complying with the service plan and repairing, maintaining, 
or building the parent-child relationship; 

(iii) A positive response by the parent to the 
reasonable efforts of the department; 

(iv) Information provided by individuals or agencies 
in a reasonable position to assist the court in making this 
assessment, including but not limited to the parent's attorney, 
correctional and mental health personnel, or other 
individuals providing services to the parent; 

(v) Limitations in the parent's access to family 
support programs, therapeutic services, and visiting 
opportunities, restrictions to telephone and mail services, 
inability to participate in foster care planning meetings, and 
difficulty accessing lawyers and participating meaningfully 
in court proceedings; and 

(vi) Whether the continued involvement of the 
parent in the child's life is in the child's best interest. 

(c) The constraints of a parent's current or prior 
incarceration and associated delays or barriers to accessing 
court-mandated services may be considered in rebuttal to a 
claim of aggravated circumstances under RCW 
13.34.132(4)(h) for a parent's failure to complete available 
treatment. 

(6)(a) If the permanency plan identifies independent 
living as a goal, the court at the permanency planning 
hearing shall make a finding that the provision of services to 
assist the child in making a transition from foster care to 
independent living will allow the child to manage his or her 
financial, personal, social, educational, and nonfinancial 
affairs prior to approving independent living as a 
permanency plan of care. The court will inquire whether the 
child has been provided information about extended foster 
care services. 

(b) The permanency plan shall also specifically 
identify the services, including extended foster care services, 
where appropriate, that will be provided to assist the child to 
make a successful transition from foster care to independent 
living. 

(c) The department shall not discharge a child to an 
independent living situation before the child is eighteen 
years of age unless the child becomes emancipated pursuant 
to chapter 13.64 RCW. 

(7) If the child has resided in the home of a foster 
parent or relative for more than six months prior to the 
permanency planning hearing, the court shall: 

(a) Enter a finding regarding whether the foster 
parent or relative was informed of the hearing as required in 
RCW 74.13.280, 13.34.215(6), and 13.34.096; and 

(b) If the department is recommending a placement 
other than the child's current placement with a foster parent, 

relative, or other suitable person, enter a finding as to the 
reasons for the recommendation for a change in placement. 

(8) In all cases, at the permanency planning hearing, 
the court shall: 

(a)(i) Order the permanency plan prepared by the 
department to be implemented; or 

(ii) Modify the permanency plan, and order 
implementation of the modified plan; and 

(b)(i) Order the child returned home only if the court 
finds that a reason for removal as set forth in RCW 
13.34.130 no longer exists; or 

(ii) Order the child to remain in out-of-home care for 
a limited specified time period while efforts are made to 
implement the permanency plan. 

(9) Following the first permanency planning 
hearing, the court shall hold a further permanency planning 
hearing in accordance with this section at least once every 
twelve months until a permanency planning goal is achieved 
or the dependency is dismissed, whichever occurs first. 

(10) Prior to the second permanency planning 
hearing, the agency that has custody of the child shall 
consider whether to file a petition for termination of parental 
rights. 

(11) If the court orders the child returned home, 
casework supervision by the department shall continue for at 
least six months, at which time a review hearing shall be held 
pursuant to RCW 13.34.138, and the court shall determine 
the need for continued intervention. 

(12) The juvenile court may hear a petition for 
permanent legal custody when: (a) The court has ordered 
implementation of a permanency plan that includes 
permanent legal custody; and (b) the party pursuing the 
permanent legal custody is the party identified in the 
permanency plan as the prospective legal custodian. During 
the pendency of such proceeding, the court shall conduct 
review hearings and further permanency planning hearings 
as provided in this chapter. At the conclusion of the legal 
guardianship or permanent legal custody proceeding, a 
juvenile court hearing shall be held for the purpose of 
determining whether dependency should be dismissed. If a 
guardianship or permanent custody order has been entered, 
the dependency shall be dismissed. 

(13) Continued juvenile court jurisdiction under this 
chapter shall not be a barrier to the entry of an order 
establishing a legal guardianship or permanent legal custody 
when the requirements of subsection (12) of this section are 
met. 

(14) Nothing in this chapter may be construed to 
limit the ability of the agency that has custody of the child to 
file a petition for termination of parental rights or a 
guardianship petition at any time following the 
establishment of dependency. Upon the filing of such a 
petition, a fact-finding hearing shall be scheduled and held 
in accordance with this chapter unless the department 
requests dismissal of the petition prior to the hearing or 
unless the parties enter an agreed order terminating parental 



2184 JOURNAL OF THE HOUSE 

rights, establishing guardianship, or otherwise resolving the 
matter. 

(15) The approval of a permanency plan that does 
not contemplate return of the child to the parent does not 
relieve the department of its obligation to provide reasonable 
services, under this chapter, intended to effectuate the return 
of the child to the parent, including but not limited to, 
visitation rights. The court shall consider the child's 
relationships with siblings in accordance with RCW 
13.34.130. 

(16) Nothing in this chapter may be construed to 
limit the procedural due process rights of any party in a 
termination or guardianship proceeding filed under this 
chapter. 

NEW SECTION.  Sec. 16.  A new section is added 
to chapter 26.44 RCW to read as follows: 

Nothing in this chapter may be construed to limit the 
department's authority to offer or provide prevention 
services or primary prevention services as defined in 
chapters 13.34 and 74.13 RCW, respectively. 

NEW SECTION.  Sec. 17.  A new section is added 
to chapter 13.34 RCW to read as follows: 

Nothing in this chapter may be construed to limit the 
department's authority to offer or provide prevention 
services or primary prevention services as defined in this 
chapter and chapter 74.13 RCW, respectively. 

NEW SECTION.  Sec. 18.  A new section is added 
to chapter 74.13 RCW to read as follows: 

Nothing in this chapter may be construed to limit the 
department's authority to offer or provide prevention 
services or primary prevention services as defined in chapter 
13.34 RCW and this chapter, respectively. 

NEW SECTION.  Sec. 19.  Sections 3, 4, and 10 
through 15 of this act take effect October 1, 2019." 

On page 1, line 3 of the title, after "families;" strike 
the remainder of the title and insert "amending RCW 
13.34.025, 26.44.030, 74.14C.020, 74.15.020, 13.34.065, 
13.34.130, 13.34.138, and 13.34.145; reenacting and 
amending RCW 13.34.030, 26.44.020, 74.13.020, and 
74.13.031; adding new sections to chapter 13.34 RCW; 
adding a new section to chapter 26.44 RCW; adding a new 
section to chapter 74.13 RCW; and providing an effective 
date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 

There being no objection, the House concurred in the 
Senate amendment to HOUSE BILL NO. 1900 and 
advanced the bill as amended by the Senate to final passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Callan and Dent spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
House Bill No. 1900, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of House 
Bill No. 1900, as amended by the Senate, and the bill passed 
the House by the following vote:  Yeas, 94; Nays, 0; Absent, 
0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

HOUSE BILL NO. 1900, as amended by the Senate, 
having received the necessary constitutional majority, was 
declared passed. 
 

MESSAGE FROM THE SENATE 
 

March 29, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1919 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 16.52.117 and 2015 c 235 s 3 are each 
amended to read as follows: 

(1) A person commits the crime of animal fighting if 
the person knowingly does any of the following or causes a 
minor to do any of the following: 



 NINETY FIFTH DAY, APRIL 18, 2019 2185 

(a) Owns, possesses, keeps, breeds, trains, buys, 
sells, or advertises or offers for sale any animal with the 
intent that the animal shall be engaged in an exhibition of 
fighting with another animal; 

(b) Promotes, organizes, conducts, participates in, is 
a spectator of, advertises, prepares, or performs any service 
in the furtherance of, an exhibition of animal fighting, 
transports spectators to an animal fight, or provides or serves 
as a stakeholder for any money wagered on an animal fight; 

(c) Keeps or uses any place for the purpose of animal 
fighting, or manages or accepts payment of admission to any 
place kept or used for the purpose of animal fighting; 

(d) Suffers or permits any place over which the 
person has possession or control to be occupied, kept, or 
used for the purpose of an exhibition of animal fighting; 
((or)) 

(e) Steals, takes, leads away, possesses, confines, 
sells, transfers, or receives an animal with the intent of using 
the animal for animal fighting, or for training or baiting for 
the purpose of animal fighting; or 

(f) Owns, possesses, buys, sells, transfers, or 
manufactures animal fighting paraphernalia for the purpose 
of engaging in, promoting, or facilitating animal fighting, or 
for baiting a live animal for the purpose of animal fighting. 

(2)(a) Except as provided in (b) of this subsection, a 
person who violates this section is guilty of a class C felony 
punishable under RCW 9A.20.021; 

(b) A person who intentionally mutilates an animal 
in furtherance of an animal fighting offense as described in 
subsection (1) of this section is guilty of a class B felony 
punishable under RCW 9A.20.021. 

(3) Nothing in this section prohibits the following: 

(a) The use of dogs in the management of livestock, 
as defined by chapter 16.57 RCW, by the owner of the 
livestock or the owner's employees or agents or other 
persons in lawful custody of the livestock; 

(b) The use of dogs in hunting as permitted by law; 
or 

(c) The training of animals or the use of equipment 
in the training of animals for any purpose not prohibited by 
law. 

(4) For the purposes of this section, "animal fighting 
paraphernalia" includes equipment, products, implements, 
or materials of any kind that are used, intended for use, or 
designed for use in the training, preparation, conditioning, or 
furtherance of animal fighting, and includes, but is not 
limited to: Cat mills; fighting pits; springpoles; unprescribed 
veterinary medicine; treatment supplies; and gaffs, slashers, 
heels, and any other sharp implement designed to be attached 
in place of the natural spur of a cock or game fowl. 

Sec. 2.  RCW 16.52.207 and 2011 c 172 s 5 are each 
amended to read as follows: 

(1) A person is guilty of animal cruelty in the second 
degree if, under circumstances not amounting to first degree 
animal cruelty((,)): 

(a) The person knowingly, recklessly, or with 
criminal negligence inflicts unnecessary suffering or pain 
upon an animal; or 

(b) The person takes control, custody, or possession 
of an animal that was involved in animal fighting as 
described in RCW 16.52.117 and knowingly, recklessly, or 
with criminal negligence abandons the animal, and (i) as a 
result of being abandoned, the animal suffers bodily harm; 
or (ii) abandoning the animal creates an imminent and 
substantial risk that the animal will suffer substantial bodily 
harm. 

(2) An owner of an animal is guilty of animal cruelty 
in the second degree if, under circumstances not amounting 
to first degree animal cruelty, the owner knowingly, 
recklessly, or with criminal negligence: 

(a) Fails to provide the animal with necessary 
shelter, rest, sanitation, space, or medical attention and the 
animal suffers unnecessary or unjustifiable physical pain as 
a result of the failure; 

(b) Under circumstances not amounting to animal 
cruelty in the second degree under (c) of this subsection, 
abandons the animal; or 

(c) Abandons the animal and (i) as a result of being 
abandoned, the animal suffers bodily harm; or (ii) 
abandoning the animal creates an imminent and substantial 
risk that the animal will suffer substantial bodily harm. 

(3) Animal cruelty in the second degree is a gross 
misdemeanor. 

(4) In any prosecution of animal cruelty in the 
second degree under subsection (1)(a) or (2)(a) of this 
section, it shall be an affirmative defense, if established by 
the defendant by a preponderance of the evidence, that the 
defendant's failure was due to economic distress beyond the 
defendant's control. 

Sec. 3.  RCW 16.52.011 and 2017 c 65 s 2 are each 
amended to read as follows: 

(1) Principles of liability as defined in chapter 9A.08 
RCW apply to this chapter. 

(2) The definitions in this section apply throughout 
this chapter unless the context clearly requires otherwise. 

(a) "Abandons" means the knowing or reckless 
desertion of an animal by its owner, or by a person who has 
taken control, custody, or possession of an animal that was 
involved in animal fighting as described in RCW 16.52.117, 
or the causing of the animal to be deserted by its owner, in 
any place, without making provisions for the animal's 
adequate care. 

(b) "Animal" means any nonhuman mammal, bird, 
reptile, or amphibian. 
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(c) "Animal care and control agency" means any city 
or county animal control agency or authority authorized to 
enforce city or county municipal ordinances regulating the 
care, control, licensing, or treatment of animals within the 
city or county, and any corporation organized under RCW 
16.52.020 that contracts with a city or county to enforce the 
city or county ordinances governing animal care and control. 

(d) "Animal control officer" means any individual 
employed, contracted, or appointed pursuant to RCW 
16.52.025 by an animal care and control agency or humane 
society to aid in the enforcement of ordinances or laws 
regulating the care and control of animals. For purposes of 
this chapter, the term "animal control officer" shall be 
interpreted to include "humane officer" as defined in (h) of 
this subsection and RCW 16.52.025. 

(e) "Dog" means an animal of the species Canis 
lupus familiaris. 

(f) "Euthanasia" means the humane destruction of an 
animal accomplished by a method that involves 
instantaneous unconsciousness and immediate death, or by a 
method that causes painless loss of consciousness, and death 
during the loss of consciousness. 

(g) "Food" means food or feed appropriate to the 
species for which it is intended. 

(h) "Humane officer" means any individual 
employed, contracted, or appointed by an animal care and 
control agency or humane society as authorized under RCW 
16.52.025. 

(i) "Law enforcement agency" means a general 
authority Washington law enforcement agency as defined in 
RCW 10.93.020. 

(j) "Livestock" includes, but is not limited to, horses, 
mules, cattle, sheep, swine, goats, and bison. 

(k) "Malice" has the same meaning as provided in 
RCW 9A.04.110, but applied to acts against animals. 

(l) "Necessary food" means the provision at suitable 
intervals of wholesome foodstuff suitable for the animal's 
age, species, and condition, and that is sufficient to provide 
a reasonable level of nutrition for the animal and is easily 
accessible to the animal or as directed by a veterinarian for 
medical reasons. 

(m) "Necessary shelter" means a structure sufficient 
to protect a dog from wind, rain, snow, cold, heat, or sun that 
has bedding to permit a dog to remain dry and reasonably 
clean and maintain a normal body temperature. 

(n) "Necessary water" means water that is in 
sufficient quantity and of appropriate quality for the species 
for which it is intended and that is accessible to the animal 
or as directed by a veterinarian for medical reasons. 

(o) "Owner" means a person who has a right, claim, 
title, legal share, or right of possession to an animal or a 
person having lawful control, custody, or possession of an 
animal. 

(p) "Person" means individuals, corporations, 
partnerships, associations, or other legal entities, and agents 
of those entities. 

(q) "Similar animal" means: (i) For a mammal, 
another animal that is in the same taxonomic order; or (ii) 
for an animal that is not a mammal, another animal that is in 
the same taxonomic class. 

(r) "Substantial bodily harm" means substantial 
bodily harm as defined in RCW 9A.04.110. 

(s) "Tether" means: (i) To restrain an animal by tying 
or securing the animal to any object or structure; and (ii) a 
device including, but not limited to, a chain, rope, cable, 
cord, tie-out, pulley, or trolley system for restraining an 
animal." 

On page 1, line 1 of the title, after "abuse;" strike the 
remainder of the title and insert "amending RCW 16.52.117, 
16.52.207, and 16.52.011; and prescribing penalties." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1919 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Mosbrucker and Goodman spoke in 

favor of the passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1919, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1919, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
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Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1919, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 11, 2019 
Mr. Speaker: 
 
The Senate has passed SUBSTITUTE HOUSE BILL 

NO. 1953 with the following amendment: 
    

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  In 2016, the legislature 
directed state parks to develop options and recommendations 
to improve the consistency, equity, and simplicity in 
recreational access fee systems. This process identified the 
layering of park permit requirements that apply to sno-parks, 
and so the legislature intends to address this issue. 

Sec. 2.  RCW 79A.80.060 and 2011 c 320 s 7 are 
each amended to read as follows: 

The discover pass or the day-use permit are not 
required, for persons who have a valid sno-park ((seasonal)) 
permit issued by the state parks and recreation commission, 
at designated sno-parks between November 1st through 
March 31st. 

Sec. 3.  RCW 79A.80.010 and 2013 2nd sp.s. c 23 s 
22 are each amended to read as follows: 

The definitions in this section apply throughout this 
chapter unless the context clearly requires otherwise. 

(1) "Agency" or "agencies" means the department of 
fish and wildlife, the department of natural resources, and 
the parks and recreation commission. 

(2) "Annual natural investment permit" means the 
annual permit issued by the parks and recreation commission 
for the purpose of launching boats from the designated state 
parks boat launch sites. 

(3) "Camper registration" means proof of payment 
of a camping fee on recreational lands managed by the parks 
and recreation commission. 

(4) "Day-use permit" means the permit created in 
RCW 79A.80.030. 

(5) "Discover pass" means the annual pass created in 
RCW 79A.80.020. 

(6) "Motor vehicle" has the same meaning as defined 
in RCW 46.04.320 and which are required to be registered 
under chapter 46.16A RCW. "Motor vehicle" does not 
include those motor vehicles exempt from registration under 
RCW 46.16A.080, wheeled all-terrain vehicles registered 
for use under RCW 46.09.442, and state and publicly owned 
motor vehicles as provided in RCW 46.16A.170. 

(7) "Recreation site or lands" means a state park, 
state lands and state forestlands as those terms are defined in 
RCW 79.02.010, natural resources conservation areas as that 
term is defined in RCW 79.71.030, natural area preserves as 
that term is defined in RCW 79.70.020, and fish and wildlife 
conservation sites including water access areas, boat ramps, 
wildlife areas, parking areas, roads, and trailheads. 

(8) "Sno-park ((seasonal)) permit" means the 
((seasonal)) permit issued by the parks and recreation 
commission for providing access to winter recreational 
facilities for the period of November 1st through March 31st. 

(9) "Vehicle access pass" means the pass created in 
RCW 79A.80.040." 

On page 1, line 2 of the title, after "sno-park;" strike 
the remainder of the title and insert "amending RCW 
79A.80.060 and 79A.80.010; and creating a new section." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SUBSTITUTE HOUSE BILL NO. 
1953 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 
 Representatives Corry and Morgan spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Substitute House Bill No. 1953, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Substitute House Bill No. 1953, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
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Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SUBSTITUTE HOUSE BILL NO. 1953, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 15, 2019 
Mr. Speaker: 
 
The Senate has passed SECOND SUBSTITUTE 

HOUSE BILL NO. 1973 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"NEW SECTION.  Sec. 1.  A new section is added 
to chapter 28B.76 RCW to read as follows: 

(1) The legislature recognizes that dual credit 
programs reduce both the cost and time of attendance to 
obtain a postsecondary degree. The legislature intends to 
reduce barriers and increase access to postsecondary 
educational opportunities for low-income students by 
removing the financial barriers for dual enrollment programs 
for students. 

(2) The office, in consultation with the institutions 
of higher education and the office of the superintendent of 
public instruction, shall create the Washington dual 
enrollment scholarship pilot program. The office shall 
administer the Washington dual enrollment scholarship pilot 
program and may adopt rules as necessary. 

(3) Eligible students are those who meet the 
following requirements: 

(a) Qualify for the free or reduced-price lunch 
program; 

(b) Are enrolled in one or more dual credit programs, 
as defined in RCW 28B.15.821, such as college in the high 
school and running start; and 

(c) Have at least a 2.0 grade point average. 

(4) Subject to availability of amounts appropriated 
for this specific purpose, beginning with the 2019-20 
academic year, the office may award scholarships to eligible 
students. The scholarship award must be as follows: 

(a) For eligible students enrolled in running start: 

(i) Mandatory fees, as defined in RCW 
28A.600.310(2), prorated based on credit load; 

(ii) Course fees or laboratory fees as determined 
appropriate by college or university policies to pay for 
specified course related costs; and 

(iii) A textbook voucher to be used at the institution 
of higher education's bookstore where the student is 
enrolled. For every credit per quarter the student is enrolled, 
the student shall receive a textbook voucher for ten dollars, 
up to a maximum of fifteen credits per quarter, or the 
equivalent, per year. 

(b) An eligible student enrolled in a college in the 
high school program may receive a scholarship for tuition 
fees as set forth under RCW 28A.600.290(5)(a). 

(5) The Washington dual enrollment scholarship 
pilot program must apply after the fee waivers for low-
income students under RCW 28A.600.310 and subsidies 
under RCW 28A.600.290 are provided for. 

Sec. 2.  RCW 28A.600.310 and 2015 c 202 s 4 are 
each amended to read as follows: 

(1)(a) Eleventh and twelfth grade students or 
students who have not yet received the credits required for 
the award of a high school diploma and are eligible to be in 
the eleventh or twelfth grades may apply to a participating 
institution of higher education to enroll in courses or 
programs offered by the institution of higher education. 

(b) The course sections and programs offered as 
running start courses must also be open for registration to 
matriculated students at the participating institution of 
higher education and may not be a course consisting solely 
of high school students offered at a high school campus. 

(c) A student receiving home-based instruction 
enrolling in a public high school for the sole purpose of 
participating in courses or programs offered by institutions 
of higher education shall not be counted by the school 
district in any required state or federal accountability 
reporting if the student's parents or guardians filed a 
declaration of intent to provide home-based instruction and 
the student received home-based instruction during the 
school year before the school year in which the student 
intends to participate in courses or programs offered by the 
institution of higher education. Students receiving home-
based instruction under chapter 28A.200 RCW and students 
attending private schools approved under chapter 28A.195 
RCW shall not be required to meet the student learning 
goals, obtain a certificate of academic achievement or a 
certificate of individual achievement to graduate from high 
school, or to master the essential academic learning 
requirements. However, students are eligible to enroll in 
courses or programs in participating universities only if the 
board of directors of the student's school district has decided 
to participate in the program. Participating institutions of 
higher education, in consultation with school districts, may 
establish admission standards for these students. If the 
institution of higher education accepts a secondary school 
pupil for enrollment under this section, the institution of 
higher education shall send written notice to the pupil and 
the pupil's school district within ten days of acceptance. The 
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notice shall indicate the course and hours of enrollment for 
that pupil. 

(2)(a) In lieu of tuition and fees, as defined in RCW 
28B.15.020 and 28B.15.041: 

(i) Running start students shall pay to the community 
or technical college all other mandatory fees as established 
by each community or technical college and, in addition, the 
state board for community and technical colleges may 
authorize a fee of up to ten percent of tuition and fees as 
defined in RCW 28B.15.020 and 28B.15.041; and 

(ii) All other institutions of higher education 
operating a running start program may charge running start 
students a fee of up to ten percent of tuition and fees as 
defined in RCW 28B.15.020 and 28B.15.041 in addition to 
technology fees. 

(b) The fees charged under this subsection (2) shall 
be prorated based on credit load. 

(c) Students may pay fees under this subsection with 
advanced college tuition payment program tuition units at a 
rate set by the advanced college tuition payment program 
governing body under chapter 28B.95 RCW. 

(3)(a) The institutions of higher education must 
make available fee waivers for low-income running start 
students. ((Each institution must establish a written policy 
for the determination of low-income students before offering 
the fee waiver.)) A student shall be considered low income 
and eligible for a fee waiver upon proof that the student is 
currently qualified to receive free or reduced-price lunch. 
Acceptable documentation of low-income status may also 
include, but is not limited to, documentation that a student 
has been deemed eligible for free or reduced-price lunches 
in the last five years, or other criteria established in the 
institution's policy. 

(b)(i) By the beginning of the 2020-21 school year, 
school districts, upon knowledge of a low-income student's 
enrollment in running start, must provide documentation of 
the student's low-income status, under (a) of this subsection, 
directly to institutions of higher education. 

(ii) Subject to the availability of amounts 
appropriated for this specific purpose, the office of the 
superintendent of public instruction, in consultation with the 
Washington student achievement council, shall develop a 
centralized process for school districts to provide students' 
low-income status to institutions of higher education to meet 
the requirements of (b)(i) of this subsection. 

(c) Institutions of higher education, in collaboration 
with relevant student associations, shall aim to have students 
who can benefit from fee waivers take advantage of these 
waivers. Institutions shall make every effort to communicate 
to students and their families the benefits of the waivers and 
provide assistance to students and their families on how to 
apply. Information about waivers shall, to the greatest extent 
possible, be incorporated into financial aid counseling, 
admission information, and individual billing statements. 
Institutions also shall, to the greatest extent possible, use all 
means of communication, including but not limited to web 
sites, online catalogues, admission and registration forms, 

mass email messaging, social media, and outside marketing 
to ensure that information about waivers is visible, 
compelling, and reaches the maximum number of students 
and families that can benefit. 

(4) The pupil's school district shall transmit to the 
institution of higher education an amount per each full-time 
equivalent college student at statewide uniform rates for 
vocational and nonvocational students. The superintendent 
of public instruction shall separately calculate and allocate 
moneys appropriated for basic education under RCW 
28A.150.260 to school districts for purposes of making such 
payments and for granting school districts seven percent 
thereof to offset program related costs. The calculations and 
allocations shall be based upon the estimated statewide 
annual average per full-time equivalent high school student 
allocations under RCW 28A.150.260, excluding small high 
school enhancements, and applicable rules adopted under 
chapter 34.05 RCW. The superintendent of public 
instruction, participating institutions of higher education, 
and the state board for community and technical colleges 
shall consult on the calculation and distribution of the funds. 
The funds received by the institution of higher education 
from the school district shall not be deemed tuition or 
operating fees and may be retained by the institution of 
higher education. A student enrolled under this subsection 
shall be counted for the purpose of meeting enrollment 
targets in accordance with terms and conditions specified in 
the omnibus appropriations act. 

NEW SECTION.  Sec. 3.  A new section is added to 
chapter 43.131 RCW to read as follows: 

The Washington dual enrollment scholarship pilot 
program is terminated July 1, 2025, as provided in section 4 
of this act. 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 43.131 RCW to read as follows: 

The following acts or parts of acts, as now existing 
or hereafter amended, are each repealed, effective July 1, 
2026: 

Section 1 of this act." 

On page 1, line 2 of the title, after "program;" strike 
the remainder of the title and insert "amending RCW 
28A.600.310; adding a new section to chapter 28B.76 RCW; 
and adding new sections to chapter 43.131 RCW." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to SECOND SUBSTITUTE HOUSE 
BILL NO. 1973 and advanced the bill as amended by the 
Senate to final passage. 
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FINAL PASSAGE OF HOUSE BILL 
AS SENATE AMENDED 

 
 Representatives Paul and McCaslin spoke in favor of the 

passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Second Substitute House Bill No. 1973, as amended by the 
Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of Second 
Substitute House Bill No. 1973, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

SECOND SUBSTITUTE HOUSE BILL NO. 1973, as 
amended by the Senate, having received the necessary 
constitutional majority, was declared passed. 
 

MESSAGE FROM THE SENATE 
 

April 13, 2019 
Mr. Speaker: 
 
The Senate has passed ENGROSSED HOUSE BILL 

NO. 1996 with the following amendment: 
   

Strike everything after the enacting clause and insert 
the following: 

"Sec. 1.  RCW 46.18.200 and 2018 c 67 s 5 are each 
amended to read as follows: 

(1) Special license plate series reviewed and 
approved by the department: 

(a) May be issued in lieu of standard issue or 
personalized license plates for vehicles required to display 
one and two license plates unless otherwise specified; 

(b) Must be issued under terms and conditions 
established by the department; 

(c) Must not be issued for vehicles registered under 
chapter 46.87 RCW; and 

(d) Must display a symbol or artwork approved by 
the department. 

(2) The department approves and shall issue the 
following special license plates: 

LICENSE PLATE DESCRIPTION, 
SYMBOL, OR 
ARTWORK 

4-H Displays the "4-H" logo. 

Armed forces collection Recognizes the 
contribution of veterans, 
active duty military 
personnel, reservists, and 
members of the national 
guard, and includes six 
separate designs, each 
containing a symbol 
representing a different 
branch of the armed forces 
to include army, navy, air 
force, marine corps, coast 
guard, and national guard. 

Breast cancer awareness Displays a pink ribbon 
symbolizing breast cancer 
awareness. 

Endangered wildlife Displays a symbol or 
artwork symbolizing 
endangered wildlife in 
Washington state. 

Fred Hutch Displays the Fred Hutch 
logo. 

Gonzaga University 
alumni association 

Recognizes the Gonzaga 
University alumni 
association. 

Helping kids speak Recognizes an 
organization that supports 
programs that provide no-
cost speech pathology 
programs to children. 

Keep kids safe Recognizes efforts to 
prevent child abuse and 
neglect. 

Law enforcement 
memorial 

Honors law enforcement 
officers in Washington 
killed in the line of duty. 

Music matters Displays the "Music 
Matters" logo. 
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Professional firefighters 
and paramedics 

Recognizes professional 
firefighters and paramedics 
who are members of the 
Washington state council 
of firefighters. 

San Juan Islands Displays a symbol or 
artwork recognizing the 
San Juan Islands. 

Seattle Mariners Displays the "Seattle 
Mariners" logo. 

Seattle Seahawks Displays the "Seattle 
Seahawks" logo. 

Seattle Sounders FC Displays the "Seattle 
Sounders FC" logo. 

Seattle University Recognizes Seattle 
University. 

Share the road Recognizes an 
organization that promotes 
bicycle safety and 
awareness education. 

Ski & ride Washington Recognizes the 
Washington snowsports 
industry. 

State flower Recognizes the 
Washington state flower. 

Volunteer firefighters Recognizes volunteer 
firefighters. 

Washington farmers and 
ranchers 

Recognizes farmers and 
ranchers in Washington 
state. 

Washington lighthouses Recognizes an 
organization that supports 
selected Washington state 
lighthouses and provides 
environmental education 
programs. 

Washington state aviation Displays a Stearman 
biplane in the foreground 
with an image of Mount 
Rainier in the background. 

Washington state parks Recognizes Washington 
state parks as premier 
destinations of uncommon 
quality that preserve 
significant natural, 
cultural, historical, and 
recreational resources. 

Washington state 
wrestling 

Promotes and supports 
college wrestling in the 
state of Washington. 

Washington tennis Builds awareness and year-
round opportunities for 
tennis in Washington state. 
Displays a symbol or 
artwork recognizing tennis 
in Washington state. 

Washington's fish 
collection 

Recognizes Washington's 
fish. 

Washington's national 
park fund 

Builds awareness of 
Washington's national 
parks and supports priority 
park programs and projects 
in Washington's national 
parks, such as enhancing 
visitor experience, 
promoting volunteerism, 
engaging communities, 
and providing educational 
opportunities related to 
Washington's national 
parks. 

Washington's wildlife 
collection 

Recognizes Washington's 
wildlife. 

We love our pets Recognizes an 
organization that assists 
local member agencies of 
the federation of animal 
welfare and control 
agencies to promote and 
perform spay/neuter 
surgery on Washington 
state pets to reduce pet 
overpopulation. 

Wild on Washington Symbolizes wildlife 
viewing in Washington 
state. 

(3) Applicants for initial and renewal professional 
firefighters and paramedics special license plates must show 
proof of eligibility by providing a certificate of current 
membership from the Washington state council of 
firefighters. 

(4) Applicants for initial volunteer firefighters 
special license plates must (a) have been a volunteer 
firefighter for at least ten years or be a volunteer firefighter 
for one or more years and (b) have documentation of service 
from the district of the appropriate fire service. If the 
volunteer firefighter leaves firefighting service before ten 
years of service have been completed, the volunteer 
firefighter shall surrender the license plates to the 
department on the registration renewal date. If the volunteer 
firefighter stays in service for at least ten years and then 
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leaves, the license plate may be retained by the former 
volunteer firefighter and as long as the license plate is 
retained for use the person will continue to pay the future 
registration renewals. A qualifying volunteer firefighter may 
have no more than one set of license plates per vehicle, and 
a maximum of two sets per applicant, for their personal 
vehicles. If the volunteer firefighter is convicted of a 
violation of RCW 46.61.502 or a felony, the license plates 
must be surrendered upon conviction. 

Sec. 2.  RCW 46.17.220 and 2018 c 67 s 4 are each 
amended to read as follows: 

In addition to all fees and taxes required to be paid 
upon application for a vehicle registration in chapter 46.16A 
RCW, the holder of a special license plate shall pay the 
appropriate special license plate fee as listed in this section. 

PLATE TYPE INITIAL 
FEE 

RENEWAL 
FEE 

DISTRIBUTED 
UNDER 

(1) 4-H $ 40.00 $ 30.00 RCW 46.68.420 

(2) Amateur radio 
license 

$ 5.00 N/A RCW 46.68.070 

(3) Armed forces $ 40.00 $ 30.00 RCW 46.68.425 

(4) Breast cancer 
awareness 

$ 40.00 $ 30.00 RCW 46.68.425 

(5) Collector vehicle $ 35.00 N/A RCW 46.68.030 

(6) Collegiate $ 40.00 $ 30.00 RCW 46.68.430 

(7) Endangered 
wildlife 

$ 40.00 $ 30.00 RCW 46.68.425 

(8) Fred Hutch $ 40.00 $ 30.00 RCW 46.68.420 

(9) Gonzaga 
University 
alumni 
association 

$ 40.00 $ 30.00 RCW 46.68.420 

(10) Helping kids 
speak 

$ 40.00 $ 30.00 RCW 46.68.420 

(11) Horseless 
carriage 

$ 35.00 N/A RCW 46.68.030 

(12) Keep kids safe $ 45.00 $ 30.00 RCW 46.68.425 

(13) Law 
enforcement 
memorial 

$ 40.00 $ 30.00 RCW 46.68.420 

(14) Military 
affiliate radio 
system 

$ 5.00 N/A RCW 46.68.070 

(15) Music matters $ 40.00 $ 30.00 RCW 46.68.420 

(16) Professional
firefighters and 
paramedics 

$ 40.00 $ 30.00 RCW 46.68.420 

(17) Purple Heart $ 40.00 $ 30.00 RCW 46.68.425 

(18) Ride share $ 25.00 N/A RCW 46.68.030 

(19) San Juan 
Islands 

$ 40.00 $ 30.00 RCW 46.68.420 

(20) Seattle 
Mariners 

$ 40.00 $ 30.00 RCW 46.68.420 

(((20))) (21) Seattle 
Seahawks 

$ 40.00 $ 30.00 RCW 46.68.420 

(((21))) (22) Seattle 
Sounders FC 

$ 40.00 $ 30.00 RCW 46.68.420 

(((22))) (23) Seattle 
University 

$ 40.00 $ 30.00 RCW 46.68.420 

(((23))) (24) Share 
the road 

$ 40.00 $ 30.00 RCW 46.68.420 

(((24))) (25) Ski & 
ride 
Washington 

$ 40.00 $ 30.00 RCW 46.68.420 

(((25))) (26) Square 
dancer 

$ 40.00 N/A RCW 46.68.070 

(((26))) (27) State 
flower 

$ 40.00 $ 30.00 RCW 46.68.420 

(((27))) (28)
Volunteer 
firefighters 

$ 40.00 $ 30.00 RCW 46.68.420 

(((28))) (29)
Washington 
farmers and 
ranchers 

$ 40.00 $ 30.00 RCW 46.68.420 

(((29))) (30)
Washington 
lighthouses 

$ 40.00 $ 30.00 RCW 46.68.420 

(((30))) (31)
Washington 
state aviation 

$ 40.00 $ 30.00 RCW 46.68.420 

(((31))) (32)
Washington 
state parks 

$ 40.00 $ 30.00 RCW 46.68.425 

(((32))) (33)
Washington 
state wrestling 

$ 40.00 $ 30.00 RCW 46.68.420 
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(((33))) (34)
Washington 
tennis 

$ 40.00 $ 30.00 RCW 46.68.420 

(((34))) (35)
Washington's 
fish collection 

$ 40.00 $ 30.00 RCW 46.68.425 

(((35))) (36)
Washington's 
national parks 

$ 40.00 $ 30.00 RCW 46.68.420 

(((36))) (37)
Washington's 
wildlife 
collection 

$ 40.00 $ 30.00 RCW 46.68.425 

(((37))) (38) We love 
our pets 

$ 40.00 $ 30.00 RCW 46.68.420 

(((38))) (39) Wild on 
Washington 

$ 40.00 $ 30.00 RCW 46.68.425 

Sec. 3.  RCW 46.68.420 and 2018 c 67 s 2 are each 
amended to read as follows: 

(1) The department shall: 

(a) Collect special license plate fees established 
under RCW 46.17.220; 

(b) Deduct an amount not to exceed twelve dollars 
for initial issue and two dollars for renewal issue for 
administration and collection expenses incurred by it; and 

(c) Remit the remaining proceeds to the custody of 
the state treasurer with a proper identifying detailed report. 

(2) The state treasurer shall credit the proceeds to the 
motor vehicle account until the department determines that 
the state has been reimbursed for the cost of implementing 
the special license plate. Upon determination by the 
department that the state has been reimbursed, the state 
treasurer shall credit the remaining special license plate fee 
amounts for each special license plate to the following 
appropriate account as created in this section in the custody 
of the state treasurer: 

ACCOUNT CONDITIONS FOR USE 
OF FUNDS 

4-H programs Support Washington 4-H 
programs 

Fred Hutch Support cancer research at 
the Fred Hutchinson cancer 
research center 

Gonzaga University 
alumni association 

Scholarship funds to needy 
and qualified students 
attending or planning to 
attend Gonzaga University 

Helping kids speak Provide free diagnostic and 
therapeutic services to 
families of children who 
suffer from a delay in 
language or speech 
development 

Law enforcement 
memorial 

Provide support and 
assistance to survivors and 
families of law 
enforcement officers in 
Washington killed in the 
line of duty and to 
organize, finance, fund, 
construct, utilize, and 
maintain a memorial on the 
state capitol grounds to 
honor those fallen officers 

Lighthouse environmental 
programs 

Support selected 
Washington state 
lighthouses that are 
accessible to the public and 
staffed by volunteers; 
provide environmental 
education programs; 
provide grants for other 
Washington lighthouses to 
assist in funding 
infrastructure preservation 
and restoration; encourage 
and support interpretive 
programs by lighthouse 
docents 

Music matters awareness Promote music education 
in schools throughout 
Washington 

San Juan Islands 
programs 

Provide funds to the 
Madrona institute 

Seattle Mariners Provide funds to the sports 
mentoring program and to 
support the Washington 
world fellows program in 
the following manner: (a) 
Seventy-five percent to the 
office of the lieutenant 
governor solely to 
administer the sports 
mentoring program 
established under RCW 
43.15.100, to encourage 
youth who have economic 
needs or face adversities to 
experience spectator sports 
or get involved in youth 
sports, and (b) up to 
twenty-five percent to the 
office of the lieutenant 
governor solely to 
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administer the Washington 
world fellows program, an 
equity focused program 

Seattle Seahawks Provide funds to InvestED 
and to support the 
Washington world fellows 
program in the following 
manner: (a) Seventy-five 
percent, to InvestED, to 
encourage secondary 
students who have 
economic needs to stay in 
school, return to school, or 
get involved within their 
learning community; and 
(b) twenty-five percent to 
the office of the lieutenant 
governor solely to 
administer the Washington 
world fellows program, 
including the provision of 
fellowships 

Seattle Sounders FC Provide funds to 
Washington state mentors 
and the association of 
Washington generals 
created in RCW 43.15.030 
in the following manner: 
(a) Seventy percent and the 
remaining proceeds, if any, 
to Washington state 
mentors, to increase the 
number of mentors in the 
state by offering mentoring 
grants throughout 
Washington state that 
foster positive youth 
development and academic 
success, with up to twenty 
percent of these proceeds 
authorized for program 
administration costs; and 
(b) up to thirty percent, not 
to exceed forty-thousand 
dollars annually as 
adjusted for inflation by the 
office of financial 
management, to the 
association of Washington 
generals, to develop 
Washington state 
educational, veterans, 
international relations, and 
civics projects and to 
recognize the outstanding 
public service of 
individuals or groups in the 
state of Washington 

Seattle University Fund scholarships for 
students attending or 
planning to attend Seattle 
University 

Share the road Promote bicycle safety and 
awareness education in 
communities throughout 
Washington 

Ski & ride Washington Promote winter 
snowsports, such as skiing 
and snowboarding, and 
related programs, such as 
ski and ride safety 
programs, underprivileged 
youth ski and ride 
programs, and active, 
healthy lifestyle programs 

State flower Support Meerkerk 
Rhododendron Gardens 
and provide for grants to 
other qualified nonprofit 
organizations' efforts to 
preserve rhododendrons 

Volunteer firefighters Receive and disseminate 
funds for purposes on 
behalf of volunteer 
firefighters, their families, 
and others deemed in need 

Washington farmers and 
ranchers 

Provide funds to the 
Washington FFA 
Foundation for educational 
programs in Washington 
state 

Washington state aviation Provide funds to the 
department of 
transportation to support 
infrastructure 
improvements at public use 
airports in Washington 
state 

Washington state council 
of firefighters benevolent 
fund 

Receive and disseminate 
funds for charitable 
purposes on behalf of 
members of the 
Washington state council 
of firefighters, their 
families, and others 
deemed in need 

Washington state 
wrestling 

Provide funds to the 
Washington state wrestling 
foundation to fund new and 
existing college wrestling 
programs 
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Washington tennis Provide funds to cities to 
assist in the construction 
and maintenance of a 
public tennis facility with 
at least four indoor tennis 
courts. A city is eligible for 
construction funds if the 
city does not already have 
a public or private facility 
with at least four indoor 
tennis courts. Funds for 
construction must first be 
made available to the most 
populous eligible city, 
according to the most 
recent census, for a time 
period not to exceed five 
years after January 1, 2017. 
After the five-year time 
period, the funds for 
construction must be made 
available to the next most 
populous eligible city. 
Funds for the maintenance 
of a public tennis facility 
with at least four indoor 
tennis courts must first be 
made available to the first 
eligible city that utilizes 
funds for construction 
provided by chapter 16, 
Laws of 2016 

Washington's national 
park fund 

Build awareness of 
Washington's national 
parks and support priority 
park programs and projects 
in Washington's national 
parks, such as enhancing 
visitor experience, 
promoting volunteerism, 
engaging communities, 
and providing educational 
opportunities related to 
Washington's national 
parks 

We love our pets Support and enable the 
Washington federation of 
animal welfare and control 
agencies to promote and 
perform spay/neuter 
surgery of Washington 
state pets in order to reduce 
pet population 

(3) Except as otherwise provided in this section, 
only the director or the director's designee may authorize 
expenditures from the accounts described in subsection (2) 
of this section. The accounts are subject to allotment 
procedures under chapter 43.88 RCW, but an appropriation 
is not required for expenditures. 

(4) Except as otherwise provided in this section, 
funds in the special license plate accounts described in 
subsection (2) of this section must be disbursed subject to 
the conditions described in subsection (2) of this section and 
under contract between the department and qualified 
nonprofit organizations that provide the services described 
in subsection (2) of this section. 

(5) Funds from the Seattle Seahawks account may 
be provided to the lieutenant governor solely for the purpose 
of administering the Washington world fellows program. Of 
the amounts received by the lieutenant governor's office 
under this subsection, at least ninety percent must be 
provided as fellowships under the program. 

(6) Beginning January 1, 2019, funds from the 
Seattle Mariners account may be provided to the office of 
lieutenant governor solely for the purpose of administering 
the sports mentoring program. Of the amounts received by 
the office of lieutenant governor, at least ninety percent must 
be applied towards services directly provided to youth 
participants. 

(7) For the purposes of this section, a "qualified 
nonprofit organization" means a not-for-profit corporation 
operating in Washington that has received a determination 
of tax exempt status under 26 U.S.C. Sec. 501(c)(3). The 
qualified nonprofit organization must meet all the 
requirements under RCW 46.18.100(1). 

NEW SECTION.  Sec. 4.  A new section is added to 
chapter 46.04 RCW to read as follows: 

"San Juan Islands license plates" means license 
plates issued under RCW 46.18.200 that display a symbol or 
artwork recognizing the San Juan Islands in Washington 
state. 

NEW SECTION.  Sec. 5.  This act takes effect 
October 1, 2019." 

On page 1, line 1 of the title, after "Islands" strike 
the remainder of the title and insert "special license plate; 
amending RCW 46.18.200, 46.17.220, and 46.68.420; 
adding a new section to chapter 46.04 RCW; and providing 
an effective date." 

  
and the same is herewith transmitted. 
 

Brad Hendrickson, Secretary 
 

SENATE AMENDMENT TO HOUSE BILL 
 
There being no objection, the House concurred in the 

Senate amendment to ENGROSSED HOUSE BILL NO. 
1996 and advanced the bill as amended by the Senate to final 
passage. 

 
FINAL PASSAGE OF HOUSE BILL 

AS SENATE AMENDED 
 



2196 JOURNAL OF THE HOUSE 

 Representatives Lekanoff and Barkis spoke in favor of 
the passage of the bill. 
 

The Speaker (Representative Orwall presiding) stated 
the question before the House to be the final passage of 
Engrossed House Bill No. 1996, as amended by the Senate. 

 
ROLL CALL 

 
 The Clerk called the roll on the final passage of 
Engrossed House Bill No. 1996, as amended by the Senate, 
and the bill passed the House by the following vote:  Yeas, 
94; Nays, 0; Absent, 0; Excused, 4. 
 Voting yea: Representatives Barkis, Bergquist, Blake, 
Boehnke, Caldier, Callan, Chambers, Chandler, Chapman, 
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan, 
Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, 
Gildon, Goehner, Goodman, Gregerson, Griffey, Hansen, 
Harris, Hoff, Hudgins, Irwin, Jenkin, Jinkins, Kilduff, 
Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff, Lovick, 
MacEwen, Macri, Maycumber, McCaslin, Mead, Morgan, 
Morris, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, 
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramos, 
Reeves, Riccelli, Robinson, Rude, Ryu, Santos, Schmick, 
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer, 
Stanford, Stokesbary, Stonier, Sullivan, Sutherland, 
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick, Volz, 
Walen, Walsh, Wilcox, Wylie, Ybarra and Young. 
 Excused: Representatives Appleton, Graham, Kirby and 
Steele. 
 

ENGROSSED HOUSE BILL NO. 1996, as amended by 
the Senate, having received the necessary constitutional 
majority, was declared passed. 
 

The Speaker (Representative Orwall presiding) called 
upon Representative Hudgins to preside. 

 
There being no objection, the House reverted to the 

fourth order of business. 
 

INTRODUCTION & FIRST READING 
 

HB 2173 by Representative Ormsby 
 
AN ACT Relating to fiscal matters. 

 
Referred to Committee on Appropriations. 

 
HB 2174 by Representative Ormsby 

 
AN ACT Relating to state government. 

 
Referred to Committee on Appropriations. 

 
HB 2175 by Representative Ormsby 

 
AN ACT Relating to education. 

 
Referred to Committee on Appropriations. 

 
HB 2176 by Representative Ormsby 

 
AN ACT Relating to fiscal matters. 

 
Referred to Committee on Appropriations. 

 
HB 2177 by Representative Tharinger 

 
AN ACT Relating to the capital budget. 

 
Referred to Committee on Capital Budget. 

 
HB 2178 by Representatives Tharinger and DeBolt 

 
AN ACT Relating to state general obligation bonds and 
related accounts. 

 
Referred to Committee on Capital Budget. 

 
HB 2179 by Representative Pellicciotti 

 
AN ACT Relating to transferring the unclaimed 
property program administration to the office of the 
state treasurer; amending RCW 43.08.010, 63.29.030, 
63.29.040, 63.29.135, 63.29.170, 63.29.180, 63.29.190, 
63.29.192, 63.29.193, 63.29.194, 63.29.195, 63.29.200, 
63.29.210, 63.29.220, 63.29.230, 63.29.240, 63.29.250, 
63.29.260, 63.29.270, 63.29.280, 63.29.290, 63.29.300, 
63.29.310, 63.29.320, 63.29.330, 63.29.340, 63.29.350, 
63.29.370, 63.29.380, and 63.29.900; reenacting and 
amending RCW 63.29.010; creating a new section; and 
providing an effective date. 

 
Referred to Committee on State Government & Tribal 
Relations. 

 
HB 2180 by Representative Fitzgibbon 

 
AN ACT Relating to greenhouse gas emission 
reductions. 

 
Referred to Committee on Appropriations. 

 
There being no objection, the bills listed on the day’s 

introduction sheet under the fourth order of business were 
referred to the committees so designated. 

 
There being no objection, the House adjourned until 

9:00 a.m., April 19, 2019, the 96th Day of the Regular 
Session. 

 
FRANK CHOPP, Speaker 

BERNARD DEAN, Chief Clerk 
 

 
 
 
 
 
 
 

 




