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SIXTY SIXTH LEGISLATURE - REGULAR SESSION

FIFTY SEVENTH DAY

The House was called to order at 10:00 a.m. by the
Speaker (Representative Orwall presiding). The Clerk
called the roll and a quorum was present.

The flags were escorted to the rostrum by a Sergeant at
Arms Color Guard, Pages Aedan Claflin and Jonathan
Cooper. The Speaker (Representative Orwall presiding) led
the Chamber in the Pledge of Allegiance. The prayer was
offered by Rabbi Seth Goldstein, Temple Beth Hatfiloh,
Olympia, Washington.

Reading of the Journal of the previous day was
dispensed with and it was ordered to stand approved.

There being no objection, the House advanced to the
third order of business.

MESSAGES FROM THE SENATE
March 7, 2020
Mme. SPEAKER:
The Senate has passed:

ENGROSSED SUBSTITUTE SENATE BILL NO. 5147,
SENATE BILL NO. 6312,

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
6331,

and the same are herewith transmitted.
Brad Hendrickson, Secretary
March 7, 2020
Mme. SPEAKER:
The Senate has passed:

SUBSTITUTE HOUSE BILL NO. 1293,
SUBSTITUTE HOUSE BILL NO. 2787,

and the same are herewith transmitted.
Brad Hendrickson, Secretary
March 7, 2020
Mme. SPEAKER:
The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the

House:

ENGROSSED SUBSTITUTE SENATE BILL NO. 5395,

House Chamber, Olympia, Monday, March 9, 2020

ENGROSSED SUBSTITUTE SENATE BILL NO. 6141,
SUBSTITUTE SENATE BILL NO. 6191,
ENGROSSED SENATE BILL NO. 6313,

ENGROSSED SUBSTITUTE SENATE BILL NO. 6440,

ENGROSSED SUBSTITUTE SENATE BILL NO. 6473,

and the same are herewith transmitted.
Brad Hendrickson, Secretary
March 7, 2020
Mme. SPEAKER:
The President has signed:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1261,
HOUSE BILL NO. 1347,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1608,
SECOND SUBSTITUTE HOUSE BILL NO. 1651,
THIRD SUBSTITUTE HOUSE BILL NO. 1660,
HOUSE BILL NO. 1755,

SUBSTITUTE HOUSE BILL NO. 2017,

SECOND SUBSTITUTE HOUSE BILL NO. 2066,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2265,
SUBSTITUTE HOUSE BILL NO. 2295,
SUBSTITUTE HOUSE BILL NO. 2417,
SUBSTITUTE HOUSE BILL NO. 2448,
SUBSTITUTE HOUSE BILL NO. 2483,
SUBSTITUTE HOUSE BILL NO. 2525,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2551,
SUBSTITUTE HOUSE BILL NO. 2567,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2576,
HOUSE BILL NO. 2602,

SUBSTITUTE HOUSE BILL NO. 2613,
SUBSTITUTE HOUSE BILL NO. 2614,

HOUSE BILL NO. 2617,

HOUSE BILL NO. 2619,

SUBSTITUTE HOUSE BILL NO. 2673,

ENGROSSED HOUSE BILL NO. 2755,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2783,
HOUSE BILL NO. 2837,

and the same are herewith transmitted.
Brad Hendrickson, Secretary

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE

March 3, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2322 with the following amendment:
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Strike everything after the enacting
clause and insert the following:

"2019-2021 FISCAL BIENNIUM

GENERAL GOVERNMENT AGENCIES—
OPERATING
Sec. 101. 2019 ¢ 416 s 103
(uncodified) is amended to read as
follows:
FOR THE OFFICE OF FINANCIAL
MANAGEMENT
Motor Vehicle Account—State
Appropriation ........... ( ($45463+665))
$1,419,000
Multimodal Transportation Account—
State Appropriation ............ $300, 000
Puget Sound Ferry Operations
Account—State Appropriation
........................... ( ($336+0668))
$121,000
TOTAL APPROPRIATION ...... $1-849,666
$1,840,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $300,000 of the multimodal
transportation account—state
appropriation is provided solely for the
office of financial management, in direct
coordination with the office of state
treasurer, to evaluate, coordinate, and
assist in efforts by state agencies in
developing cost recovery mechanisms for
credit card and other financial
transaction fees currently paid from
state funds. This may include disbursing
interagency reimbursements for the
implementation costs incurred by the
affected agencies. As part of the first
phase of this effort, the office of
financial management, with the
assistance of relevant agencies, must
develop implementation plans and take all
necessary steps to ensure that the actual
cost-recovery mechanisms will be in place
by January 1, 2020, for the vehicles and
drivers programs of the department of
licensing. By November 1, 2019, the
office of financial management must
provide a report to the joint
transportation committee on the phase 1
implementation plan and options to expand
similar cost recovery mechanisms to other
state agencies and programs, including
the ferries division.

(2) Within existing resources, the
office of financial management shall

issue a request for information for an

account-based system capable of

processing state tolling, state ferry
ticketing and reservations, and state
parks discover pass transactions.

Sec. 102. 2019 ¢ 416 s 105
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF AGRICULTURE

Motor Vehicle Account—State
Appropriation ............ ( ($357357+669))
$1,358,000
Sec. 103. 2019 ¢ 416 s 108
(uncodified) is amended to read as
follows:
FOR THE BOARD OF PILOTAGE
COMMISSIONERS
Pilotage Account—State Appropriation
.......................... ( ($5+228+669))
$6,037,000

The appropriation in this section is
subject to the following conditions and
limitations:

(1) $3,125,000 of the pilotage
account—state appropriation is provided
solely for self-insurance liability
premium expenditures; however, this
appropriation 1s contingent wupon the
board:

(a) Annually depositing the first one
hundred fifty thousand dollars collected
through Puget Sound pilotage district
pilotage tariffs into the ©pilotage
account; and

(b) Assessing a self-insurance
premium surcharge of sixteen dollars per
pilotage assignment on vessels requiring
pilotage in the Puget Sound pilotage
district.

(2) The board of pilotage
commissioners shall file the annual
report to the governor and chairs of the
transportation committees required under
RCW 88.16.035(1) (f) by September 1, 2019,
and annually thereafter. The report must
include the continuation of policies and
procedures necessary to increase the
diversity of pilots, trainees, and
applicants, including a diversity action
plan. The diversity action plan must
articulate a comprehensive vision of the
board's diversity goals and the steps it
will take to reach those goals.
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Sec. 104. 2019 ¢ 416 s 109
(uncodified) is amended to read as
follows:

FOR THE HOUSE OF REPRESENTATIVES

Motor Vehicle Account—State

Appropriation ........... ( ($2586150060))
$3,081,000
TRANSPORTATION AGENCIES—OPERATING

Sec. 201. 2019 ¢ 416 s 201
(uncodified) is amended to read as
follows:

FOR THE WASHINGTON TRAFFIC SAFETY
COMMISSION

Highway Safety Account—State
Appropriation ........... ( ($4+588-000))
$4,672,000

Highway Safety Account—Federal
Appropriation .......... ( ($29+035,-600))

$27,047,000

Highway Safety Account—Private/Local

Appropriation .........c.00.... $118,000
School Zone Safety Account—State
Appropriation .........0.co.... $850,000
TOTAL APPROPRIATION ..... $32,591,0666

$32, 687,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $150,000 of the highway safety
account—state appropriation is provided
solely for the implementation of chapter

54 ( (4SubstituteSenate Bt Ne—5716))),
Laws of 2019 (Cooper Jones Active
Transportation Safety Council) . If
chapter 54 ((4Substitute Senate Bill N

5746¥)), Laws of 2019 is not enacted by
June 30, 2019, the amount provided in
this subsection lapses.

(2) The Washington traffic safety
commission may oversee a pilot program in
up to three cities implementing the use
of automated vehicle noise enforcement
cameras in zones that have been
designated by ordinance as "Stay Out of
Areas of Racing."

(a) Any programs authorized by the
commission must be authorized by December
31, ((2839)) 2020.

(b) If a city has established an
authorized automated vehicle noise
enforcement camera pilot program under
this section, the compensation paid to

the manufacturer or vendor of the
equipment used must be based upon the
value of the equipment and services
provided or rendered in support of the
system.

(c) Any city administering a pilot
program overseen by the traffic safety
commission shall use the following
guidelines to administer the program:

(1) Automated vehicle noise
enforcement camera may record
photographs or audio of the vehicle and
vehicle license plate only while a
violation is occurring. The picture must
not reveal the face of the driver or of
passengers in the vehicle;

(ii) The law enforcement agency of
the «city or county government shall
( (preinty—rmark—thR loecatieons)) i1nstall
two signs facing opposite directions
within two hundred feet, or otherwise
consistent with the uniform manual on
traffic control devices, where the
automated vehicle noise enforcement

n

B

camera 1is used ((by—procing—signs 2
+ 1 + looat 1 on +hat ~1] + 1 indioat +
streetJtocations—that ecltearty indicate+£
A +h o+ K £ K B PN ST RN
a—driver—that—h r—she—+s—entering—a
n S + o £ 1 o vicolationa
nre—wher trafficJtaws—vielations—a¥r
beina Aot +aod by 1t omat oA ha ] nea
being—¢ tedbyautomated hielenois
nforcomant oamayry oo + + roocord bhoth
nforcement SRera that—r rd—Ppoth
11 a3 3 "
AT et ideeo)) that state Street

Racing Noise Pilot Program in Progress";

(1ii) Cities testing the wuse of
automated vehicle noise enforcement
cameras must ( (preovideperiodie noti B
mait—teo—its—residents)) post information
on the city web site and notify local
media outlets indicating the zones in
which the automated vehicle noise
enforcement cameras will be used;

(iv) A city may only issue a warning
notice with no penalty for a violation
detected by automated vehicle noise
enforcement cameras 1in a Stay Out of
Areas of Racing zone. Warning notices
must be mailed to the registered owner of
a vehicle within fourteen days of the
detected violation;

(v) A violation detected through the
use of automated vehicle noise
enforcement cameras is not part of the
registered owner's driving record under
RCW 46.52.101 and 46.52.120;

(vi) Notwithstanding any other
provision of law, all photographs,
videos, microphotographs, audio
recordings, or electronic images
prepared under this section are for the
exclusive use of law enforcement in the
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discharge of duties under this section
and are not open to the public and may
not be used in a court in a pending action
or proceeding. No photograph,
microphotograph, audio recording, or
electronic image may be used for any
purpose other than the issuance of
warnings for wviolations under this
section or retained longer than necessary
to issue a warning notice as required
under this subsection (2); and

(vii) By June 30, 2021, the
participating cities shall provide a
report to the commission and appropriate
committees of the legislature regarding
the wuse, public acceptance, outcomes,
warnings issued, data retention and use,
and other relevant 1issues regarding
automated vehicle noise enforcement
cameras demonstrated by the pilot
projects.

(3) The Washington traffic safety
commission may oversee a demonstration
project in one county, coordinating with
a public transportation Dbenefit area
(PTBA) and the department of
transportation, to test the feasibility
and accuracy of the use of automated
enforcement technology for high
occupancy vehicle (HOV) lane passenger
compliance. All costs associated with the
demonstration project must be borne by
the participating public transportation
benefit area. Any photograph,
microphotograph, or electronic images of
a driver or ©passengers are for the
exclusive use of the PTBA in the
determination of whether a HOV passenger
violation has occurred to test the
feasibility accuracy of automated
enforcement under this subsection and are
not open to the public and may not be
used in a court in a pending action or
proceeding. All photographs,
microphotographs, and electronic images
must be destroyed after determining a
passenger count and no later than the
completion of the demonstration project.
No warnings or notices of infraction may
be issued under the demonstration
project.

For purposes of the demonstration
project, an automated enforcement
technology device may record an image of
a driver and passenger of a motor
vehicle. The county and PTBA must erect
signs marking the locations where the
automated enforcement for HOV passenger
requirements is occurring.

The PTBA, in consultation with the
Washington traffic safety commission,

must provide a report to the
transportation committees of the
legislature with the number of violations
detected during the demonstration
project, whether the technology used was
accurate and any recommendations for
future wuse of automated enforcement
technology for HOV lane enforcement by
June 30, 2021.

Sec. 202. 2019 ¢ 416 s 202
(uncodified) is amended to read as
follows:

FOR THE COUNTY ROAD ADMINISTRATION
BOARD

Rural Arterial Trust Account—State

Appropriation ............ ( ($3H533740066))
$1,127,000
Motor Vehicle Account—State
Appropriation ............ ( ($25-863+6060))
$2,780,000
County Arterial Preservation
Account—State
Appropriation ........ ( ($35-6799-06060))
$1,662,000
TOTAL APPROPRIATION....... $5-61+7666
$5,569,000
Sec. 203. 2019 ¢ 416 s 203
(uncodified) is amended to read as
follows:

FOR THE TRANSPORTATION IMPROVEMENT
BOARD

Transportation Improvement Account—
State

Appropriation ........ ( ($45526+600))
$3,825,000
Sec. 204. 2019 ¢ 416 s 204
(uncodified) is amended to read as
follows:
FOR THE JOINT TRANSPORTATION
COMMITTEE
Motor Vehicle Account—State
Appropriation ............ ( ($31793850666))
$1,936,000
Multimodal Transportation Account—
State Appropriation......... ( ($456+666))
$682,000
Highway Safety Account—State
Appropriation.........coeeieann.. $275,000
TOTAL APPROPRIATION....... $2,-963,0006
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$2,893,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $400,000 of the motor wvehicle
account—state appropriation and $50,000
of the multimodal transportation
account—state appropriation 1is for the
joint transportation committee to
conduct a comprehensive assessment of
statewide transportation needs and
priorities, and existing and potential
transportation funding mechanisms to
address those needs and priorities. The
assessment must include: (a)
Recommendations on the critical state and
local transportation projects, programs,
and services needed to achieve an

efficient, effective, statewide
transportation system over the next ten
years; (b) a comprehensive menu of

funding options for the legislature to
consider to address the identified
transportation system investments;
((and)) (c) recommendations on whether a
revision to the statewide transportation
policy goals in RCW 47.04.280 is
warranted in light of the recommendations
and options identified in (a) and (b) of
this subsection; and (d) an analysis of
the economic impacts of a range of future

transportation investments. The
assessment must be submitted to the
transportation committees of the

legislature by June 30, 2020. Starting
July 1, 2020, and concluding by December

31, 2020, a committee-appointed
commission or panel shall review the
assessment and make final
recommendations to the legislature for
consideration during the 2021
legislative session on a realistic,
achievable plan for funding

transportation programs, projects, and
services over the next ten years
including a timeline for legislative
action on funding the identified
transportation system needs shortfall.

(2) (a) (($456+000)) $382,000 of the
multimodal transportation account—state
appropriation is for the joint
transportation committee to conduct an
analysis of the electrification of public
fleets in Washington state. The study
must include the following:

(i) An inventory of existing public
fleets for the state of Washington,
counties, a sampling of «cities, and
public transit agencies. The inventory
must differentiate among battery and fuel
cell electric vehicles, hybrid vehicles,

gasoline powered vehicles, and any other
functional categories. Three cities from
each of the following population ranges
must be selected for the analysis:

(A) Population up to and including
twenty-five thousand;

(B) Population greater than twenty-
five thousand and up to and including
fifty thousand;

(C) Population greater than fifty
thousand and up to and including one
hundred thousand;

(D) Population greater than one
hundred thousand;

(ii) A review of currently available
battery and fuel cell electric vehicle
alternatives to the vehicle types most
commonly used by the state, counties,
cities, and public transit agencies. The
review must include:

(A) The average vehicle cost
differential among the commercially
available fuel options;

(B) A cost benefit analysis of the
conversion of different vehicle classes;
and

(C) Recommendations for the types of
vehicles that should be excluded from
consideration due to insufficient
alternatives, unreliable technology, or
excessive cost;

(1i1) The projected costs of
achieving substantial conversion to
battery and/or fuel cell electric fleets
by 2025, 2030, and 2035 for the state,

counties, «cities, and public transit
agencies. This cost estimate must
include:

(A) Vehicle acquisition costs,

charging and refueling infrastructure
costs, and other associated costs;

(B) Financial constraints of each
type of entity to transition to an
electric vehicle fleet; and

(C) Any other identified barriers to
transitioning to a battery and/or fuel
cell electric vehicle fleet;

(iv) Identification and analysis of
financing mechanisms that could be used
to finance the transition of publicly
owned vehicles to battery and fuel cell

electric vehicles. These mechanisms
include, but are not limited to: Energy
or carbon savings performance

contracting, utility grants and rebates,
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revolving loan funds, state grant
programs, private third-party financing,
fleet management services, leasing,

vehicle use optimization, and vehicle to
grid technology; and

(v) The predicted number and location
profile of electric vehicle fueling
stations needed statewide to provide
fueling for the fleets of the state,
counties, «cities, and public transit
agencies.

(b) In developing and implementing
the study, the Joint transportation
committee must solicit input from
representatives of the department of
enterprise services, the department of
transportation, the department of
licensing, the department of commerce,
the Washington state association of
counties, the association of Washington
cities, the Washington state transit
association, transit agencies, and
others as deemed appropriate.

(c) The joint transportation
committee must issue a report of its
findings and recommendations to the
transportation committees of the
legislature by September 30, 2020.

(3) (a) $250,000 of the multimodal
transportation account—state
appropriation is for the joint
transportation committee to conduct a
study of the feasibility of an east-west
intercity passenger rail system. The

study must include the following
elements:

(1) Projections of potential
ridership;

(ii) Review of relevant planning
studies;

(iii) Establishment of an advisory
group and associated meetings;

(iv) Development of a Stampede Pass

corridor alignment to maximize
ridership, revenue, and rationale,
considering service to population
centers: Auburn, Cle Elum, Yakima, Tri-
Cities, Ellensburg, Toppenish, and
Spokane;

(v) Assessment of current
infrastructure conditions, including
station stop locations;

(vi) Identification of equipment
needs; and

(vii) Identification of operator

options.

(b) A report of the study findings
and recommendations is due to the
transportation committees of the
legislature by June 30, 2020.

(4) (a) $275,000 of the highway safety
fund—state appropriation is for a study
of vehicle subagents in Washington state.
The study must consider and include
recommendations, as necessary, on the
following:

(i) The relevant statutes, rules,
and/or regulations authorizing vehicle
subagents and any changes made to the
relevant statutes, rules, and/or
regulations;

(ii) The current process of selecting
and authorizing a vehicle subagent,
including the change of ownership process
and the identification of any barriers to
entry into the vehicle subagent market;

(iii) The annual business
expenditures borne by each of the vehicle
subagent businesses since fiscal year
2010 and identification of any materials,
including office equipment and supplies,
provided by the department of licensing
to each vehicle subagent since fiscal
year 2010. To accomplish this task, each

vehicle subagent must provide
expenditure data to the joint
transportation committee for the

purposes of this study;

(iv) The oversight provided by the
county auditors and/or the department of
licensing over the vehicle subagent
businesses;

(v) The history of service fees, how
increases to the service fee rate are
made, and how the requested fee increase
is determined;

(vi) The online vehicle registration
renewal process and any potential
improvements to the online process;

(vii) The department of licensing's
ability to provide more vehicle licensing
services directly, particularly taking
into account the increase 1in online
vehicle renewal transactions;

(viii) The potential expansion of
services that can be performed by vehicle
subagents; and

(ix) The process by which the
geographic locations of vehicle
subagents are determined.

(b) In conducting the study, the
joint transportation committee must
consult with the department of licensing,
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a representative of county auditors, and
a representative of vehicle subagents.

(c) The joint transportation
committee may collect any data from the
department of licensing, county

auditors, and vehicle subagents that is
necessary to conduct the study.

(d) The joint transportation
committee must issue a report of its
findings and recommendations to the
transportation committees of the
legislature by September 30, 2020.

Sec. 205. 2019 ¢ 416 s 205
(uncodified) is amended to read as
follows:

FOR THE TRANSPORTATION COMMISSION

Motor Vehicle Account—State
Appropriation ........... ( ($2+8935,600))
$2,171,000
((1\/[111 a1 ul LR A W-T V"X + o . AN aciint
My timesal Yraacportation A waE
Q+ + Ao ronird + o n ))
StatePppropriatieon— ... ...... $112,666

Interstate 405 and state Route Number
167 Express Toll Lanes ((Operatiens))

Account—State Appropriation

........................... ( ($250+668))
$410,000

State Route Number 520 Corridor
Account—State

Appropriation .............. $271,000

Tacoma Narrows Toll Bridge Account—
State

Appropriation .............. $158,000

Alaskan Way Viaduct Replacement
Project

Account—State Appropriation $136,000

TOTAL APPROPRIATION ...... 32555558
$3,146,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) (a) The commission shall
reconvene the road usage charge steering
committee, with the same membership
described in chapter 297, Laws of 2018,
and shall report at least once every
three months to the steering committee
with updates on report development for
the completed road usage charge pilot
project until the final —report 1is
submitted. The final report on the road
usage charge pilot project is due to the

transportation committees of the
legislature by January 1, 2020, and
should include recommendations for
necessary next steps to consider impacts
to communities of color, low-income
households, wvulnerable populations, and
displaced communities. Any legislative
vacancies on the steering committee must
be appointed by the speaker of the house
of representatives for a house of
representatives member vacancy, and by
the president of the senate for a senate
member vacancy.

(b) The commission shall coordinate
with the department of transportation to
jointly seek federal funds available

through the federal surface
transportation system funding
alternatives grant ©program, applying
toll credits for meeting match
requirements. One or more grant

applications may be developed that, at a
minimum, propose to:

(i) (A) Update the recommended road
usage charge operational concepts and
business case presented to the road usage
charge steering committee to reflect a
range of scenarios regarding fleet
electrification and use of shared
vehicles. The operational concepts must
include technological or system features
necessary to ensure collection of the
road usage charge from electric vehicles
and fleets of shared and/or autonomous
vehicles, 1if applicable. The Dbusiness
case must assess a range of gross revenue
impacts to a road usage charge and fuel
taxes resulting from changes to total
vehicle miles traveled under scenarios
with varying degrees of shared,
autonomous, and/or electric vehicle
adoption rates;

(B) Develop a detailed plan for
phasing in the implementation of road
usage charges for vehicles operated in
Washington, incorporating any updates to
road usage charge policy recommendations
made in (a) and (b) (1) (A) of this
subsection and including consideration
of methods for reducing the cost of
collections for a road usage charge
system in Washington state; and

(C) Examine the allocation of current
gas tax revenues and possible frameworks
for the allocation of road usage charge
revenues that could be used to evaluate
policy choices once road usage charge
revenues comprise a significant share of
state revenues for transportation
purposes.
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(ii) A year-end report on the status
of any federally-funded project for which
federal funding is secured must Dbe
provided to the governor's office and the
transportation committees of the
legislature by January 1, 2020.

(c) If additional federal funding
becomes available after January 1, 2020,
the transportation commission, Jjointly
with the department of licensing, must
develop an implementation plan for
imposing a per mile fee on electric,
hybrid, and state fleet vehicles that
builds off the ongoing work of the
transportation commission in evaluating
a road wusage charge. The plan must
include, but is not limited to:

(i) Different mileage reporting
options;
(ii) Recommended fee methods and

rates for achieving cost efficiency,
fairness, minimal administrative cost,
payment compliance, consumer choice, and
preserving individual privacy;

(1ii) Options for wvariable rates
based on the factors listed in (c) (ii) of

this subsection and vehicle
classifications of wvehicles, ensuring
vehicles are paying for their

proportional impact on road preservation
and maintenance costs, climate emission
impacts, fuel efficiency, or other policy
levers that the legislature may want to
consider;

(iv) Alternatives 1in the payment
method to allow for monthly or quarterly
payment rather than payment on an annual
basis;

(v) Any recommended statutory
changes, including suggested offsets or
rebates to the per mile fee to recognize
other taxes and fees paid by electric and
hybrid vehicle owners;

(vi) Specific recommendations to
better align the system with other
vehicle-related charges and potentially
establish the framework for Dbroader
implementation of a per mile funding
system, including analysis of the
preferred method for addressing
eighteenth amendment restriction
considerations and options to
incorporate existing gas tax
distributions and allocations into a per
mile funding system at the time these
revenues comprise a significant share of
state revenues for transportation
purposes; and

(vii) A recommended implementation
and governance structure, and transition
plan with the department as the
designated lead agency to operate and
administer the per mile funding system.

(2) (a) $250,000 of the Interstate 405
and state route number 167 express toll
lanes ( (eperations)) account—state
appropriation is provided solely for the
transportation commission to conduct a
study, applicable to the Interstate 405
express toll lanes, of discounted tolls
and other similar programs for low-income
drivers that are provided by other
states, countries, or other entities and
how such a program could be implemented
in the state of Washington. The
transportation commission may contract
with a consultant to conduct all or a
portion of this study.

(b) In conducting this study, the
transportation commission shall consult
with both the department of
transportation and the department of
social and health services.

(c) The transportation commission
shall, at a minimum, consider the
following issues when conducting the
study of discounted tolls and other
similar programs for low-income drivers:

(1) The benefits, requirements, and
any potential detriments to the users of
a program;

(ii) The most cost-effective way to
implement a program given existing
financial commitments, shared cost
requirements across facilities, and
technical requirements to execute and
maintain a program;

(iii) The implications of a program
for tolling policies, revenues, costs,
operations, and enforcement; and

(iv) Any implications to tolled
facilities based on the type of tolling
implemented on a particular facility.

(d) The transportation commission
shall provide a report detailing the
findings of this study and
recommendations for implementing a
discounted toll or other appropriate
program in the state of Washington to the
transportation committees of the
legislature by June 30, 2021.

(3) $160,000 of the Interstate 405
and state route number 167 express toll
lanes account—state appropriation,
$271,000 of the state route number 520
corridor account—state appropriation,
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$158,000 of the Tacoma Narrows toll
bridge account—state appropriation, and
$136,000 of the Alaskan Way viaduct
replacement project account—state
appropriation are provided solely for the
transportation commission's proportional
share of time spent supporting tolling
operations for the respective tolling
facilities.

(4) Beginning July 1, 2020, the
commission shall convene a ferry capital
construction oversight committee. The
committee shall meet at least two times
every year to review the Washington state
ferries capital construction plan and
make recommendations to control costs and
ensure that ferry capital investments
meet projected future needs. The
commission shall support the committee
within existing resources. Members of the
committee must include at least four
citizen representatives from communities
served by Washington state ferries.

(5) The legislature requests that the
commission commence proceedings to name
state route number 165 as The Glacier
Highway to commemorate the significance
of glaciers to the state of Washington.

Sec. 206. 2019 ¢ 416 s 2060
(uncodified) is amended to read as
follows:

FOR THE FREIGHT MOBILITY STRATEGIC
INVESTMENT BOARD

Freight Mobility Investment Account—
State

Appropriation ......... (($813+688))

$772,000

Sec. 207. 2019 ¢ 416 s 207

(uncodified) is amended to read as
follows:

FOR THE WASHINGTON STATE PATROL

State Patrol Highway Account—State
Appropriation ......... ( ($5685+503-000))

$498,832,000

State Patrol Highway Account—Federal

Appropriation .......... ( ($+676695008))

$16,078,000

State Patrol Highway Account—
Private/Local

Appropriation ........... $4,257,000

Highway Safety Account—State

Appropriation ...........0.0... $1,188,000

Ignition Interlock Device Revolving
Account—State

Appropriation ............ $7,010,000

Multimodal Transportation Account—
State

Appropriation .......... ( ($2865000))
$4,286,000

Interstate 405 and State Route Number
167 Express

Toll Lanes Account—State
Appropriation................. $1,182,000

State Route Number 520 Corridor
Account—State

Appropriation............. $1,988,000

Tacoma Narrows Toll Bridge Account—
State Appropriation........... $1,158,000

Alaskan Way Viaduct Replacement
Project

Account—State Appropriation.$996,000
TOTAL APPROPRIATION..... $537.313.000
$536, 975,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) Washington state patrol officers
engaged in off-duty uniformed employment
providing traffic control services to the
department of transportation or other
state agencies may use state patrol
vehicles for the purpose of that
employment, subject to guidelines
adopted by the chief of the Washington
state patrol. The Washington state patrol
must be reimbursed for the use of the
vehicle at the prevailing state employee
rate for mileage and hours of usage,
subject to guidelines developed by the
chief of the Washington state patrol.

(2) $510,000 of the ignition
interlock device revolving account—state
appropriation is provided solely for the
ignition interlock program at the
Washington state patrol to provide
funding for two staff to work and provide
support for the program in working with
manufacturers, service centers,
technicians, and participants in the
program.

(3) $1,424,000 of the state patrol
highway account—state appropriation is
provided solely to enter into an
agreement for upgraded land mobile
software, hardware, and equipment.
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(4) $2,582,000 of the state patrol
highway account—state appropriation 1is
provided solely for the replacement of
radios and other related equipment.

(5) $343,000 of the state patrol
highway account—state appropriation is
provided solely for aerial criminal
investigation tools, including software
licensing and maintenance, and annual
certification.

(6) $514,000 of the state patrol
highway account—state appropriation is
provided solely for additional staff to
address the increase in the number of
toxicology cases from impaired driving
and death investigations.

(7) $580,000 of the state patrol
highway account—state appropriation is
provided solely for the operation of and
administrative support to the license
investigation wunit to enforce wvehicle
registration laws in southwestern
Washington. The Washington state patrol,
in consultation with the department of
revenue, shall maintain a running
estimate of the additional vehicle
registration fees, sales and use taxes,
and local vehicle fees remitted to the
state pursuant to activity conducted by
the license investigation unit.
Beginning October 1, 2019, and quarterly
thereafter, the Washington state patrol
shall submit a report detailing the
additional revenue amounts generated
since July 1, 2017, to the director of
the office of financial management and
the transportation committees of the
legislature. At the end of the calendar
quarter in which it is estimated that
more than $625,000 in state sales and use
taxes have been remitted to the state
since July 1, 2017, the Washington state
patrol shall notify the state treasurer
and the state treasurer shall transfer
funds pursuant to section 406 ((ef—this
aet) ), chapter 416, Laws of 2019.

(8) $18,000 of the state patrol
highway account—state appropriation is
provided solely for the license
investigation unit to procure an
additional license plate reader and
related costs.

(9) The Washington state patrol and
the office of financial management must
be consulted by the department of
transportation during the design phase of
any improvement or preservation project
that could impact Washington state patrol
weigh station operations. During the
design phase of any such project, the

department of transportation must
estimate the cost of designing around the
affected weigh station's current
operations, as well as the cost of moving
the affected weigh station.

(10) $4,210,000 of the state patrol
highway account—state appropriation is
provided solely for a third arming and a
third trooper basic training class. The
cadet class 1s expected to graduate in
June 2021.

(11) $65,000 of the state patrol
highway account—state appropriation is
provided solely for the implementation of

chapter 440 ( (HBErgressed S rred
Substitute Senate BRI+l No+—5497))), Laws
of 2019 (immigrants in the workplace). If
chapter 440 ( (H=rerressed Secenea
Substitute—Senate Bill Ne—5497))), Laws

of 2019 is not enacted by June 30, 2019,
the amount provided in this subsection
lapses.

(12) (a) The Washington state patrol
must report quarterly to the house and
senate transportation committees on the
status of recruitment and retention
activities as follows:

(i) A summary of recruitment and
retention strategies;

(ii) The number of transportation
funded staff vacancies by major category;

(iii) The number of applicants for
each of the positions by these
categories;

(iv) The composition of workforce;
and

(v) Other relevant outcome measures
with comparative information with recent
comparable months in prior years.

(b) By January 1, 2020, the
Washington state patrol must submit to
the transportation committees of the
legislature and the governor a workforce
diversity plan. The plan must identify
ongoing, and both short-term and long-
term, specific comprehensive outreach
and recruitment strategies to increase
populations underrepresented within both
commissioned and noncommissioned
employee groups.

(13) $1,182,000 of the Interstate 405
and state route number 167 express toll
lanes account—state appropriation,
$1,988,000 of the state route number 520
corridor account—state appropriation,
51,158,000 of the Tacoma Narrows toll
bridge account—state appropriation, and
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$996,000 of the Alaskan Way viaduct
replacement project account—state
appropriation are provided solely for the
Washington state patrol's proportional
share of time spent supporting tolling
operations and enforcement for the
respective tolling facilities.

(14) $100,000 of the state patrol
highway account—state appropriation is
provided solely for the implementation of
Senate Bill ©No. 6218, Laws of 2020
(Washington state patrol retirement
definition of salary), which reflects an
increase in the Washington state patrol
retirement system pension contribution
rate of 0.15 percent for changes to the
definition of salary. If Senate Bill No.
6218, Laws of 2020 is not enacted by June
30, 2020, the amount provided in this
subsection lapses.

(15) $4,000,000 of the multimodal
transportation account—state
appropriation is provided solely as
restitutive expenditure authority for
the state patrol and may be spent only if
a court of final jurisdiction holds that
chapter 1 (Initiative Measure No. 976),
Laws of 2020 is unconstitutional in its
entirety.

(16) The Washington state patrol is
directed to terminate its "Agreement for
Utility Connection and Reimbursement of
Water Extension Expenses" with the city
of Shelton, belatedly recorded on June
12, 2017, subject to the city of
Shelton's consent to terminate the
agreement. The legislature finds that the
water connection extension constructed
by the Washington state patrol from the
city of Shelton's water facilities to the
Washington state patrol academy was
necessary to meet the water supply needs
of the academy. The legislature also
finds that the water connection provides
an ongoing water supply that is necessary
to the operation of the training
facility, that the state is making use of
the water connection for these public
activities, and that any future
incidental use of the municipal
infrastructure put in place to support
these activities will not impede the
Washington state patrol's ongoing use of
the water connection extension.
Therefore, the legislature determines
that under the public policy of this
state, reimbursement by any other entity
is not required, notwithstanding any
prior condition regarding contributions
of other entities that Washington state
patrol was required to satisfy prior to

expenditure of the funds for construction
of the extension, and that the Washington

state patrol shall terminate the
agreement.

Sec. 208. 2019 ¢ 416 s 208
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF LICENSING

Marine Fuel Tax Refund Account—State
Appropriation ........... ..., $34,000

Motorcycle Safety Education Account—
State

Appropriation ........ ( ($5+644+000))
$5,048,000

State Wildlife Account—State
Appropriation .............. ( ($5365000))
$561,000

Highway Safety Account—State
Appropriation .......... ( (52431396500
$241,859,000

Highway Safety Account—Federal
Appropriation ................ $1,294,000
Motor Vehicle Account—State
Appropriation ........... (($F=2155508))
$72,812,000

Motor Vehicle Account—Federal
Appropriation............coio... $186,000

Motor Vehicle Account—Private/Local

Appropriation ............ ( (825-855000))
$10,008,000

Ignition Interlock Device Revolving
Account—State

Appropriation ........ ( ($6+3435600))
$5,777,000

Department of Licensing Services
Account—State

Appropriation ........ ( ($85-6125-6060))
$7,654,000

License Plate Technology Account—
State

Appropriation ............ $4,250,000

Abandoned
Account—State

Recreational Vehicle

Appropriation............. $2,925,000

Limousine Carriers Account—State
Appropriation.........oeuien.n.. $113,000
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Electric Vehicle Account—State
Appropriation ........... ... $264,000

DOL Technology Improvement & Data
Management

Account—State Appropriation
............................. $2,250,000

Agency Financial Transaction
Account—State

Appropriation ........... $11,903,000

TOTAL APPROPRIATION ....$3657++0+666

$366,939,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $139,000 of the motorcycle safety
education account—state appropriation is
provided solely for the implementation of
chapter 65 ((Substitute House BN
I136y)), Laws of 2019 (motorcycle
safety). If chapter 65 ( (Substitute
How Bilt+ Ne—33+36))), Laws of 2019 is
not enacted by June 30, 2019, the amount
provided in this subsection lapses.

(2) $404,000 of the highway safety
account—state appropriation is provided
solely for a new driver testing system at
the department. Pursuant to RCW
43.135.055 and 46.82.310, the department
is authorized to increase driver training
school license application and renewal
fees in fiscal years 2020 and 2021, as
necessary to fully support the cost of
activities related to administration of
the driver training school ©program,
including the cost of the new driver
testing system described in this
subsection.

(3) $25,000 of the motorcycle safety
education account—state appropriation,
$4,000 of the state wildlife account—
state appropriation, $1,708,000 of the

highway safety account—state
appropriation, $576,000 of the motor
vehicle account—state appropriation,

$22,000 of the ignition interlock device
revolving account—state appropriation,
and  $28,000 of the department of
licensing services account—state
appropriation are provided solely for the
department to fund the appropriate
staff ( (—ether—thandata——stewardssy)) and
necessary equipment and software for data
management, data analytics, and data
compliance activities. The department
must, in consultation with the office of
the chief information officer, construct
a framework with goals for providing

better data stewardship and a plan to
achieve those goals. The department must
provide the framework and plan to the
transportation committees of the
legislature by December 31, 2019, and an
update by May 1, 2020. Appropriations
provided for the data stewardship and
privacy project described in this
subsection are subject to the conditions,
limitations, and review provided in
section 701 of this act.

(4) Appropriations provided for the
cloud continuity of operations project in
this section are subject to the
conditions, limitations, and review
provided in section 701 of this act.

((£65)) (5) $24,028,000 of the
highway safety account—state
appropriation 1is provided solely for
costs necessary to accommodate increased
demand for enhanced drivers' licenses and
enhanced identicards. The department
shall report on a quarterly basis on the
use of these funds, associated workload,
and information with comparative
information with recent comparable
months in prior years. The report must
include detailed statewide and by
licensing service office information on
staffing levels, average monthly wait
times, the number of enhanced drivers'
licenses and enhanced identicards
issued/renewed, and the number of primary

drivers' licenses and identicards
issued/renewed. Within the amounts
provided in this subsection, the

department shall implement efficiency
measures to reduce the time for licensing
transactions and wait times including,
but not limited to, the installation of
additional cameras at licensing service
offices that reduce bottlenecks and align
with the "keep your customer" initiative.

((48¥)) (6) $507,000 of the motor
vehicle account—state appropriation 1is
provided solely for the implementation of
chapter (Substitute Senate Bill No.
5419), Laws of 2019 (vehicle service
fees) or chapter 417 ((4Ergreossed—Heous
Bilt+Ne—3+789))), Laws of 2019 (vehicle
service fees). If neither chapter .
(Substitute Senate Bill No. 5419), Laws
of 2019 or chapter 417 ( (4Erg H

o

and 17
soes —eus
Bitd+—Ne—++89)y) ), Laws

f 2019 are
enacted by June 30, 2019, the amount
provided in this subsection lapses.

((4+6)) (7) $25,000 of the motor
vehicle account—state appropriation 1is
provided solely for the implementation of
chapter 177 ((4Brgressed—HouseBiI1N
3996%)), Laws of 2019 (San Juan Islands
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license plate) . If chapter 177
( (HErgressedHoew Bit+ Ne+—3+996)) ), Laws
of 2019 is not enacted by June 30, 2019,
the amount provided in this subsection
lapses.

((H+%5-)) (8) $24,000 of the motor
vehicle account—state appropriation 1is
provided solely for the implementation of
chapter 384 ( (HHeowse—Bilt Ne-—2062)) ),
Laws of 2019 (Seattle Storm license
plate). If chapter 384 (({HeouseBit1—N
2062))), Laws of 2019 is not enacted by
June 30, 2019, the amount provided in
this subsection lapses.

((3r)) (9) $65,000 of the highway

safety account—state appropriation 1is
provided solely for the implementation of

chapter 440 ( (HFsereossee Lecend
St oo Oaegee 411 0 5497y)), Laws
of 2019 (immigrants in the workplace). If
chapter 440 ( (HErgroessed S i
Substitute Senate BRI+ No-——5407))), Laws

of 2019 is not enacted by June 30, 2019,
the amount provided in this subsection
lapses.

((*+4))) (10) The appropriations in
this section assume implementation of
additional cost recovery mechanisms to
recoup at least $11,903,000 in credit
card and other financial transaction
costs as part of charges imposed for
driver and vehicle fee transactions
beginning January 1, 2020. At  the
direction of the office of financial
management, the department must develop
a method of tracking the additional
amount of credit card and other financial
cost-recovery revenues. In consultation
with the office of financial management,
the department must notify the state
treasurer of these amounts and the state
treasurer must deposit these revenues in
the agency financial transaction account
created in section 717 ((ef—this—aet)),
chapter 416, Laws of 2019 on a quarterly
basis.

((38))) (11) $1,281,000 of the
department of licensing service account—
state appropriation is provided solely
for savings from the implementation of

chapter 417 ((4Erngressed—Hen BN
1+789¥)), Laws of 2019 (vehicle service
fees). If chapter 417 ((4Brgressed—Hous

Bill Ne—3789))), Laws of 2019 is enacted
by June 30, 2019, the amount provided in
this subsection lapses.

( (%)) (12) $2,650,000 of the
abandoned recreational vehicle disposal
account—state appropriation is provided
solely for providing reimbursements in

accordance with the department's
abandoned recreational vehicle disposal
reimbursement program. It is the intent
of the legislature that the department
prioritize this funding for allowable and
approved reimbursements and not to build
a reserve of funds within the account.

((426))) (13) $20,000 of the motor
vehicle account—state appropriation 1is
provided solely for the implementation of
chapter 210 ( (4Substituvte House Bitt N
3+1+97y)), Laws of 2019 (Gold Star license
plate) . If chapter 210 ( (Suestitute
House—Ri1++ Ne—3197))), Laws of 2019 is
not enacted by June 30, 2019, the amount
provided in this subsection lapses.

((#23+)F)) (14) $31,000 of the motor
vehicle account—state appropriation 1is
provided solely for the implementation of
chapter 262 ((4SubstituteHow Bil1
1436%)), Laws of 2019 (snow bikes). If
chapter 262 ((4Substitute How Bil1N
1+436¥)), Laws of 2019 is not enacted by
June 30, 2019, the amount provided in
this subsection lapses.

((422))) (15) $24,000 of the motor

vehicle account—state appropriation 1is
provided solely for the implementation of

chapter 139 ((4Heus Bill Ne—2658)) ),
Laws of 2019 (Purple Heart license
plate). If chapter 139 ((4HeuseBil1l N

2658))), Laws of 2019 is not enacted by
June 30, 2019, the amount provided in
this subsection lapses.

((423))) (16) $24,000 of the motor

vehicle account—state appropriation 1is
provided solely for the implementation of

chapter 278 ( (4Brgreossed—House BN

2667y)), Laws of 2019 (vehicle and vessel
owner information). If chapter 278
( (HBagrossedHouse Bt Ne—2667+)) ), Laws

of 2019 is not enacted by June 30, 2019,
the amount provided in this subsection
lapses.

((425))) (17) $600,000 of the highway
safety account—state appropriation 1is
provided solely for the department to
provide an interagency transfer to the
department of social and health services,
children's administration division for
the purpose of providing driver's license
support to a larger population of foster
youth than 1is already served within
existing resources. Support services
include reimbursement of driver's
license issuance costs, fees for driver
training education, and motor vehicle
liability insurance costs.

((426))) (18) The department must

place personal and company data elements
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in separate data fields to allow the
department to select discrete data
elements when providing information or
data to persons or entities outside the
department. Pursuant to the restrictions
in federal and state law, a person's
photo, social security number, or medical
information must not be made available
through public disclosure or data being
provided under RCW 46.12.630 or
46.12.635.

((4393)) (19) $91,000 of the highway
safety account—state appropriation 1is
provided solely for the department's
costs related to the one Washington

project.

((33)) (20) $974,000 of the highway
safety account—state appropriation 1is
provided solely for communication and
outreach activities necessary to inform
the public of federally acceptable
identification options including, but
not limited to, enhanced drivers'
licenses and enhanced identicards. The
department shall continue the outreach
plan that includes informational
material that can be effectively
communicated to all communities and
populations in Washington. To accomplish
this work, the department shall contract
with an external vendor with demonstrated
experience and expertise in outreach and
marketing to underrepresented
communities in a culturally-responsive
fashion.

(21) Due to the passage of chapter 1
(Initiative Measure No. 976), Laws of
2020, the department, working with the
office of financial management, shall
provide a monthly report on the number of
registrations involved and differences
between actual collections and
collections if the initiative was not
subject to a temporary injunction as of
December 5, 2019.

(22) $35,000 of the motor vehicle
account—state appropriation and $50,000
of the state wildlife account—state
appropriation are provided solely for the
implementation of Engrossed Substitute
Senate Bill No. 6156, Laws of 2020
(collector vehicle license plates). If
Engrossed Substitute Senate Bill No.
6156, Laws of 2020 is not enacted by June
30, 2020, the amounts provided in this
subsection lapse.

(23) $19,000 of the motor vehicle
account—state appropriation is provided
solely for the implementation of
Engrossed Senate Bill No. 6032, Laws of

2020 (apples special license plate). If

Engrossed Senate Bill No. 6032, Laws of

2020 is not enacted by June 30, 2020, the

amount provided in this subsection

lapses.

(24) $14,000 of the motor wvehicle
account—state appropriation is provided

solely for the implementation of Senate
Bill No. 6115, Laws of 2020 (off road
vehicle registrations). If Senate Bill
No. 6115, Laws of 2020 is not enacted by
June 30, 2020, the amount provided in
this subsection lapses.

(25) $105,000 of the motor wvehicle
account—state appropriation is provided
solely for the implementation of Senate
Bill ©No. 6251, Laws of 2020 (tribal
vehicles compact). If Senate Bill No.
6251, Laws of 2020 is not enacted by June
30, 2020, the amount provided in this
subsection lapses.

(26) $107,000 of the highway safety
account—state appropriation is provided
solely for the implementation of Second
Substitute Senate Bill No. 5544, Laws of
2020 (veteran commercial driver's
license waivers). If Second Substitute
Senate Bill No. 5544, Laws of 2020 is not
enacted by June 30, 2020, the amount
provided in this subsection lapses.

(27) $57,000 of the state wildlife
account—state appropriation is provided

solely for the implementation of
Substitute Senate Bill No. 6072, Laws of
2020 (state wildlife account) . If

Substitute Senate Bill No. 6072, Laws of
2020 is not enacted by June 30, 2020, the
amount provided in this subsection
lapses.

(28) The appropriations in this
section assume full cost recovery for the
administration and collection of a motor
vehicle excise tax on behalf of any
regional transit authority pursuant to
section 706 of this act.

(29) $1,624,000 of the motor vehicle
account—state appropriation is provided
solely for the department to implement a
pilot program allowing the registered
owner, or the registered owner's
authorized representative, of a vehicle
that is subject to a motor vehicle excise
tax to enter into either a gquarterly or
monthly payment plan with the department
for the amount of motor vehicle excise
tax due. To defray the cost of
administering the pilot, the department
may charge a fee of not more than one
percent of each vehicle registration
transaction when paid with a quarterly or
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monthly payment plan and this fee must be
deposited in the motor wvehicle fund
created in RCW 46.68.070. It 1is the
intent of the legislature that under the

pilot, payments made after the
application for a renewal vehicle
registration are not subject to

additional fees under RCW
46.17.040(1) (b), 46.17.005, 46.17.025,
or 46.17.015.

Sec. 209. 2019 ¢ 416 s 209
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—TOLL
MAINTENANCE—PROGRAM B

OPERATIONS AND

( (Bigh fa) Sanas Tal11 Ian
TG GPaRCY TO++ o
Overations De antE—C+ o+
pe¥ratTon T Hhe—otat
Ao ronriatton
APPFOPEFTETOR— v hh e e $3774-666
Motoxr Vahial Necount—C+ ot
Motor AFHe+ £ BRtt—stat
AoBronriatton ))
APPFOPETTTEEIOR— « v v vttt e e $543,666

State Route Number 520 Corridor
Account—State

Appropriation ...... ( ($43773,666))
$59,056,000

State Route Number 520 Civil
Penalties Account—State

Appropriation ........... $4,145,000

Tacoma Narrows Toll Bridge Account—
State

Appropriation ...... ( (52550650 )
$33,805,000

Alaskan Way Viaduct Replacement
Project Account—State

Appropriation ....... ( (826061660 )
$21,616,000

Interstate 405 and State Route Number
167 Express

Toll Lanes ((6perations)) Account—
State

Appropriation ....... ( ($£8+329+608))

$27,456,000
$1184025666
$146,078,000

TOTAL APPROPRIATION ....

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $1,300,000 of the Tacoma Narrows
toll bridge account—state appropriation

and (($335,0634,00608)) $11,925,000 of the
state route number 520 corridor account—
state appropriation are provided solely
for the purposes of addressing unforeseen
operations and maintenance costs on the
Tacoma Narrows bridge and the state route
number 520 Dbridge, respectively. The
office of financial management shall
place the amounts provided in this
subsection, which represent a portion of
the required minimum fund balance under
the policy of the state treasurer, in
unallotted status. The office may release
the funds only when it determines that
all other funds designated for operations
and maintenance purposes have been
exhausted.

(2) As 1long as the facility 1is
tolled, the department must provide
quarterly reports to the transportation
committees of the legislature on the
Interstate 405 express toll lane project
performance measures listed in RCW
47.56.880(4) . These reports must
include:

(a) Information on the travel times
and travel time reliability (at a
minimum, average and 90th percentile
travel times) maintained during peak and
nonpeak periods in the express toll lanes
and general purpose lanes for both the
entire corridor and commonly made trips
in the corridor including, but not
limited to, northbound from Bellevue to
Rose Hill, state route number 520 at NE
148th to Interstate 405 at state route
number 522, Bellevue to Bothell (both NE
8th to state route number 522 and NE 8th
to state route number 527), and a trip
internal to the corridor (such as NE 85th
to NE 160th) and similar southbound
trips;

(b) A month-to-month comparison of
travel times and travel time reliability
for the entire corridor and commonly made
trips in the corridor as specified in (a)
of this subsection since implementation
of the express toll lanes and, to the
extent available, a comparison to the
travel times and travel time reliability
prior to implementation of the express
toll lanes;

(c) Total express toll lane and total
general purpose lane traffic volumes, as
well as per lane traffic volumes for each
type of lane (i) compared to total
express toll 1lane and total general
purpose lane traffic volumes, as well as
per lane traffic volumes for each type of
lane, on this segment of Interstate 405
prior to implementation of the express
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toll lanes and (ii) compared to total
express toll lane and total general
purpose lane traffic volumes, as well as
per lane traffic volumes for each type of
lane, from month to month since
implementation of the express toll lanes;
and

(d) Underlying congestion
measurements, that is, speeds, that are
being used to generate the summary graphs
provided, to be made available in a
digital file format.

(3) (a) (($+4+668)) $2,114,000 of the
( (Bieh ceupaney)) Interstate 405 and
state route number 167 express toll lanes
( (eperations)) account—state
appropriation, (($3238+6686)) $4,920,000
of the state route number 520 corridor
account—state appropriation,
(($532,0608)) $2,116,000 of the Tacoma

Narrows toll bridge account—state

appropriation, ( ($4606+666 £ r
ITntearat 4+ 405 i + 11 il n
Trbeessbat 4 res soll tenes
serationa Seccount—at o+
poration & vat—stat
appropriationy)) and ( ($6905000))

+ 1
$2,776,000 o the Alaskan Way viaduct
replacement project account—state
appropriation are provided solely for the
department to finish implementing a new
tolling customer service toll collection
system, and are subject to the
conditions, limitations, and review
provided in section 701 of this act.

(b) The department shall continue to
work with the office of financial

management, office of the chief
information officer, and the
transportation committees of the

legislature on the project management
plan that includes a ©provision for
independent verification and validation
of contract deliverables from the
successful bidder and a provision for
quality assurance that includes
reporting independently to the office of
the chief information officer on an

ongoing basis during system
implementation.

(4) The department shall make
detailed quarterly reports to the
transportation committees of the

legislature and the ©public on the
department's web site on the following:

(a) The use of consultants in the
tolling program, including the name of
the contractor, the scope of work, the
type of contract, timelines,
deliverables, any new task orders, and
any extensions to existing consultant
contracts;

(b) The nonvendor costs of
administering toll operations, including
the costs of staffing the division,
consultants, and other personal service
contracts required for technical
oversight and management assistance,
insurance, payments related to credit
card processing, transponder purchases
and inventory management, facility
operations and maintenance, and other
miscellaneous nonvendor costs;

(c) The vendor-related costs of
operating tolled facilities, including
the costs of the customer service center,
cash collections on the Tacoma Narrows
bridge, electronic payment processing,
and toll collection equipment
maintenance, renewal, and replacement;

(d) The toll adjudication process,
including a summary table for each toll
facility that includes:

(1) The number of notices of civil
penalty issued;

(ii) The number of recipients who pay
before the notice becomes a penalty;

(iii) The number of recipients who
request a hearing and the number who do
not respond;

(iv) Workload costs related to
hearings;

(v) The cost and effectiveness of
debt collection activities; and

(vi) Revenues generated from notices
of civil penalty; and

(e) A summary of toll revenue by
facility on all operating toll facilities
and ( (high upaney)) express toll lane
systems, and an itemized depiction of the
use of that revenue.

(5)  (($EFH5+7H09)) $24,734,000 of
the Interstate 405 and state route number
167 express toll lanes ((eperations))
account—state appropriation is provided
solely for operational costs related to
the express toll lane facility.

(6) In calendar year 2021, toll
equipment on the Tacoma Narrows Bridge
will have reached the end of its
operational 1life. During the 2019-2021
fiscal biennium, the department plans to
issue a request for proposals as the
first stage of a competitive procurement
process that will replace the toll
equipment and select a new tolling
operator for the Tacoma Narrows Bridge.
The request for proposals and subsequent
competitive procurement must incorporate
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elements that prioritize the overall goal
of lowering costs per transaction for the
facility, such as incentives for
innovative approaches which result in
lower transactional costs, requests for
efficiencies on the part of the bidder
that lower operational costs, and
incorporation of technologies such as
self-serve credit card machines or other
point-of-payment technologies that lower

costs or improve operational
efficiencies.
(7)  (($E+5+36250006)) 518,840,000 of

the Alaskan Way viaduct replacement
project account—state appropriation is
provided solely for the new state route
number 99 tunnel toll facility's expected
share of collecting toll revenues,
operating customer services, and
maintaining toll collection systems. The
legislature expects to see appropriate
reductions to the other toll facility
accounts once tolling on the new state
route number 99 tunnel toll facility
commences and any previously incurred
costs for start-up of the new facility
are charged back to the Alaskan Way
viaduct replacement project account. The
office of financial management shall
closely monitor the application of the
cost allocation model and ensure that the
new state route number 99 tunnel toll
facility is adequately sharing costs and
the other toll facility accounts are not
being overspent or subsidizing the new
state route number 99 tunnel toll
facility.

$608,000 of the
Seration
5 BeraTiens

T
ESY nd $3E92 NNQN
hd A

of—+the)) Interstate 405 and state route
number 167 express toll lanes
( (operatiens)) account—state
appropriation are provided solely for
increased levels of service from the
Washington state patrol for enforcement
of toll lane violations on the state
route number 167 high occupancy toll
lanes and the Interstate 405 express toll
lanes. The department shall compile
monthly data on the number of Washington
state patrol enforcement hours on each
facility and the ©percentage of time
during peak hours that speeds are at or
above forty-five miles per hour on each
facility. The department shall provide
this data in a report to the
transportation committees of the
legislature on at 1least a calendar
quarterly basis.

(9) The department shall develop an
ongoing cost allocation method to assign
appropriate costs to each of the toll
funds for services provided by each
Washington state department of
transportation program and all relevant
transportation agencies, including the
Washington state patrol and the
transportation commission. This method
should update the toll cost allocation
method used in the 2020 supplemental
transportation appropriations act. By
December 1, 2020, a report with the
recommended method and any changes shall
be submitted to the transportation
committees of the legislature and the
office of financial management.

(10) The legislature intends to allow
owners of vehicles subject to a motor
vehicle excise tax to pay renewal vehicle
registration fees with a "Good to Go!"
account beginning no later than 2024.
Within existing resources, the
department and the department of
licensing must Jjointly report to the
governor and chairs of the transportation
committees of the legislature by June 30,
2021, with a detailed recommended
approach to allow payment of renewal
vehicle registration fees with a "Good to
Go!"™ account for owners of vehicles
subject to a motor vehicle excise tax.

Sec. 210. 2019 ¢ 416 s 210
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—INFORMATION TECHNOLOGY—
PROGRAM C

Transportation Partnership Account—

State Appropriation .......... $1,460,000
Motor Vehicle Account—State
Appropriation ........... ( ($545-953-068))
$95,810,000

Puget Sound Ferry Operations

Account—State
Appropriation .............. $263,000

Multimodal Transportation Account—
State

Appropriation ............ $2,878,000

Transportation 2003 Account (Nickel
Account)—State

Appropriation ............ $1,460,000
TOTAL APPROPRIATION..... $161,654,666
$101,871,000
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The appropriations in this section
are subject to the following conditions
and limitations:

(1) $8,114,000 of the motor vehicle
account—state appropriation is provided
solely for the development of the labor
system replacement project and is subject
to the conditions, limitations, and
review provided in section 701 of this
act. It is the intent of the legislature
that if any portion of the labor system
replacement project is leveraged in the
future for the time, leave, and labor
distribution of any other agencies, the
motor vehicle account will be reimbursed
proportionally for the development of the
system since amounts expended from the
motor vehicle account must be used
exclusively for highway purposes in
conformance with Article II, section 40
of the state Constitution. This must be
accomplished through a loan arrangement
with the current interest rate under the
terms set by the office of the state
treasurer at the time the system 1is
deployed to additional agencies. If the
motor vehicle account is not reimbursed
for future use of the system, it 1is
further the intent of the legislature
that reductions will be made to central
service agency charges accordingly. The
department shall provide a report to the
transportation committees of the
legislature by December 31, 2019,
detailing the project timeline as of July
1, 2019, an updated project timeline if
necessary, expenditures made to date for
the purposes of this project, and
expenditures projected through the
remainder of the project timeline.

(2)  (($4+98+6668)) $1,375,000 of the
motor vehicle account—state
appropriation is provided solely for the
department's cost related to the one
Washington project.

(3) $21,500,000 of the motor vehicle
account—state appropriation is provided
solely for the activities of the
information technology program in
developing and maintaining information
systems that support the operations and
program delivery of the department,
ensuring compliance with section 701 of
this act, and the requirements of the
office of the chief information officer
under RCW 43.88.092 to evaluate and
prioritize any new financial and capital
systems replacement or modernization
project and any other information
technology project. During the 2019-2021
biennium, the department ((is—prehibited

freom—using)) may use the distributed
direct program support or ((amy)) other
cost allocation method to fund ((am¥y)) a

new ((firareiat—and)) capital systems
replacement or modernization project
( (withovt—having—the projeet stuated
Ad— oriorits N +1 ££4 ~ £+
and—prioritized—by—th ££4 £ —th
o £ EIRSNE NE SN i | n £ £ 2 . nd
hief infermation ffiecer e
Subrmditbiae) ) . The department shall
submit a decision package for

implementation of a new capital systems
replacement project to the governor and
the transportation committees of the
legislature as part of the normal budget
process for the 2021-2023 biennium.

Sec. 211. 2019 ¢ 416 s 211
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—FACILITY MAINTENANCE,
OPERATIONS, AND CONSTRUCTION—PROGRAM D—
OPERATING

Motor Vehicle Account—State

Appropriation ........... (($33+349+609))
$34,512,000

State Route Number 520 Corridor
Account—State

Appropriation ............... $34,000

TOTAL APPROPRIATION...... $33,-183,60606

$34,546,000

Sec. 212. 2019 ¢ 416 s 212

(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—AVIATION—PROGRAM F

Aeronautics Account—State
Appropriation ............ ( (8F635-000))
$7,542,000

Aeronautics Account—Federal
Appropriation ............ ( ($25542+6060))
$3,043,000

Aeronautics Account—Private/Local
Appropriation ...........c.. ... $60,000
TOTAL APPROPRIATION...... e e

$10,645,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) (($2+7517666)) $2,862,000 of the
aeronautics account—state appropriation
is provided solely for the airport aid
grant program, which provides
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competitive grants to public use airports

for pavement, safety, maintenance,
planning, and security.
(2) ( ($468+6066)) $268,000 of the

aeronautics account—state appropriation
is provided solely for one FTE dedicated
to planning aviation emergency services
and addressing emerging aeronautics

requirements ( (7 vt £ =
T min ] moant o+ 2 n £ harnt A (e
imptementation—of chapter — —feus
Ra11 N 12307 T o1t £ 201Q (ol ot ra o~
Bitdt—Ne—1 Y—Eaws—of 3 teteectri
1Ty £ PRI ograrin) a1 N2 +oanAd +1h
atreraft—work groupr—whiech e
1 ] 1y £ 2] e o + 34+
S aireraft—work greup—past—3EsS
Al rraont PENE RN S| n A 2717 AT ArvialnYalil +
wrrent eiratior—ane—alows WSS+
mir neaaa ]+ Nt + e + 1+ + 1
Pt = sostdoant—te sootes eibe S
wmorlk oroiin T£ ohart oy (Horo 2211
ork—grove I chaetesr {How Bitd
N 1207\ T £ 21010 < Nt B LS~ N
Mo 304 —aweof 19 G5 met cnseted o
Tiin 20 2010 200 000 £ + PR VR LN SN I
Fr 7 195 7 theamount—in
£ LN PR N Iy ))
=k3 wbseection—tap

(3) $200,000 of the aeronautics
account—state appropriation is provided
solely for the department to convene an
electric aircraft work group to study the
state of the electrically powered
aircraft industry and assess
infrastructure needs related to the
deployment of electric or hybrid-
electric aircraft for commercial air
travel in Washington state.

(a) The chair of the work group may
be a consultant specializing in
aeronautics. The work group must include,
but is not limited to, representation
from the electric aircraft industry, the
aircraft manufacturing industry,
electric utility districts, the battery
industry, the department of commerce, the
department of transportation aviation
division, the airline pilots
association, a primary airport
representing an airport association, and
the airline industry.

(b) The study must include, but is
not limited to:

(1) Infrastructure requirements
necessary to facilitate electric
aircraft operations at airports;

(ii) Potential economic and public
benefits including, but not limited to,
the direct and indirect impact on the
number of manufacturing and service jobs
and the wages from those Jjobs in
Washington state;

(1id) Potential incentives for
industry in the manufacturing and
operation of electric aircraft for
regional air travel;

(iv) Educational and workforce
requirements for manufacturing and
maintaining electric aircraft;

(v) Demand and forecast for electric
aircraft use to include expected timeline
of the aircraft entering the market given
federal aviation administration
certification requirements;

(vi) Identification of up to six
airports in Washington state that may
benefit from a pilot program once an
electrically propelled aircraft for
commercial use becomes available; and

(vii) Recommendations to further the
advancement of the electrification of
aircraft for regional commercial wuse
within Washington state, including
specific, measureable goals for the years
2030, 2040, and 2050 that reflect
progressive and substantial increases in
the utilization of electric and hybrid-
electric commercial aircraft.

(c) The work group must submit a
report and accompanying recommendations
to the transportation committees of the
legislature by November 15, 2020.

( ( () T £ hant o (e Ra 11
g~y T+ ot g g \gzacacae) p=g
N 13Q07) T ogs £ 201Q 4 o n +od K
v T 17 TS + E= + ERISASRSISS SNE 0 4
Tiin 20 2010 +h £ Ny e 1 dad EEELY
ottt o7 T 1t oot —PE Taet—X 1t
+hic oi oriorn ()N 1 oo ))
S5 == TS oo =P

(4) $150,000 of the aeronautics
account—state appropriation is provided
solely for the implementation of chapter

396 ((IQn'Im ESEIESETE Sant Bi11 N

oo Sttt gt oehat

5376%) ), Laws of 2019 (aviation
coordinating commission). ((FH—chapter
204 (St 2 ot SQAan o+ Ra11 N E270)
forabatsitete Densce s L e ¥
I ot £ 2010 Cl naot n +oad b Ty 20
Lo £ 19 is not—cnacted—b o 7
2010 +h maiint i 71 A~ EIN +h 4 o
19 th amount—provided—in—+thi
12l + 3 n ] P ))
sE tHon—tapses—
Sec. 213. 2019 ¢ 416 s 213

(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF
TRANSPORTATION—PROGRAM DELIVERY
MANAGEMENT AND SUPPORT—PROGRAM H

Motor Vehicle Account—State
Appropriation ........... ( ($58+8615608))
$59,093,000

Motor Vehicle Account—Federal
Appropriation ............ . 0. $500, 000
Multimodal Transportation Account—
State Appropriation ............ $258,000
TOTAL APPROPRIATION...... T et

$59,851,000
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The appropriations in this section
are subject to the following conditions
and limitations:

(1) The legislature recognizes that
the trail known as the Rocky Reach Trail,
and 1its extensions, serve to separate
motor vehicle traffic from pedestrians
and bicyclists, increasing motor vehicle
safety on state route number 2 and the
coincident section of state route number
97. Consistent with chapter 47.30 RCW and
pursuant to RCW 47.12.080, the
legislature declares that transferring
portions of WSDOT Inventory Control (IC)
No. 2-09-04686 containing the trail and
associated buffer areas to the Washington
state parks and recreation commission is
consistent with the public interest. The
legislature directs the department to
transfer the property to the Washington
state parks and recreation commission.

(a) The department must be paid fair
market value for any portions of the
transferred real property that is later
abandoned, vacated, or ceases to Dbe
publicly maintained for trail purposes.

(b) Prior to completing the transfer
in this subsection (1), the department
must ensure that provisions are made to
accommodate private and public utilities
and any facilities that predate the
department's acquisition of the
property, at no cost to those entities.
Prior to completing the transfer, the
department shall also ensure that
provisions, by fair market assessment,
are made to accommodate other private and
public utilities and any facilities that
have been legally allowed by permit or
other instrument.

(c) The department may sell any
adjoining property that is not necessary
to support the Rocky Reach Trail and
adjacent buffer areas only after the
transfer of trail-related property to the
Washington state parks and recreation
commission is complete. Adjoining
property owners must be given the first
opportunity to acquire such property that
abuts their property, and applicable
boundary line or other adjustments must
be made to the legal descriptions for
recording purposes.

(2) With respect to Parcel 12 of the
real property conveyed by the state of
Washington to the city of Mercer Island
under that certain quitclaim deed, dated
April 19, 2000, recorded in King county
under recording no. 20000425001234, the
requirement in the deed that the property

be used for road/street purposes only
will be deemed satisfied by the
department of transportation so long as
commuter parking, as part of the vertical
development of the property, is one of
the significant uses of the property.

(3) $1,600,000 of the motor vehicle
account—state appropriation is provided
solely for real estate services
activities. Consistent with RCW
47.12.120 and during the 2019-2021 fiscal
biennium, when initiating, extending, or
renewing any rent or lease agreements
with a regional transit authority,
consideration of value must be equivalent
to one hundred percent of economic or
market rent.

(4) (a) $100,000 of the motor vehicle
account—state appropriation is provided
solely for the department to:

(1) Determine the real property owned
by the state of Washington and under the
jurisdiction of the department in King
county that 1is surplus property located
in an area encompassing south of Dearborn
Street in Seattle, south of Newcastle,
west of SR 515, and north of South 216th
to SR 515; and

(ii) Use any remaining funds after
(a) (1) of this subsection is completed to
identify additional real property across
the state owned by the state of
Washington and under the jurisdiction of
the department that is surplus property.

(b) The department shall provide a
report to the transportation committees
of the legislature describing the
properties it has identified as surplus
property under (a) of this subsection by
October 1, 2020.

Sec. 214. 2019 ¢ 416 s 214
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—PUBLIC-PRIVATE
PARTNERSHIPS—PROGRAM K

Motor Vehicle Account—State
Appropriation ..........cceeean.. $670,000
( (Breetrt hiel wrE—Stat

B e e S2-3065066) )

Multimodal Transportation Account—
State Appropriation....... ( ($457634+669))
$434,000

TOTAL APPROPRIATION....... S45304-036
$1,104,000
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The appropriations in this section
are subject to the following conditions
and limitations:

(1) The economic partnerships
program must continue to explore retail
partnerships at state-owned park and ride
facilities, as authorized in RCW
47.04.295.

(2) $350,000 of the multimodal
transportation account—state
appropriation is provided solely for the
department to execute a transit oriented
development pilot project at Kingsgate
park and ride in Kirkland intended to be
completed by December 31, 2023. The
purpose of the pilot project 1is to
demonstrate how appropriate department
properties may be used to provide

multiple public benefits such as
affordable and market rate housing,
commercial development, and

institutional facilities in addition to
transportation purposes. To accomplish
the pilot project, the department is
authorized to exercise all legal and
administrative powers authorized in
statute that may include, but is not
limited to, the transfer, lease, or sale
of some or all of the property to another
governmental agency, public development
authority, or nonprofit developer
approved by the department and partner
agencies. The department may also partner
with sound transit, King county, the city
of Kirkland, and any other federal,
regional, or local Jjurisdiction on any
policy changes necessary from those
jurisdictions to facilitate the pilot
project. By December 1, 2019, the
department must report to the legislature
on any legislative actions necessary to
facilitate the pilot project and future
transit oriented development projects.

(3) ((Q’? fa¥aValllaYaV¥al £ +h 1 ESEP]
=N AAvACACE I CAvCAv) F= (SE 3 = Tt

I haa~] aont + 2+ P N | + 1 Py Ersy
pS = e =3 T Stat PP TroPtIatTotH E=

erovided tedsr)) It is the intent of the
legislature that funding for the clean
alternative fuel wvehicle charging and
refueling infrastructure program in
chapter 287 ( (HERge = Seerepyd

oS < =2 7S
Qe 0 4 4 o ol
oSO St HtT =

= He +—Ne—2642))), Laws

of 2019 (advancing green transportation

adoption) will be provided in the 2021-

2023 fiscal biennium and the department

must be ready to issue a call for

projects at the beginning of the 2021-
Q

2023 fiscal biennium. ((FH—chapter—287
(B A QNN Qoo 4 ot Heoas Ra11
{Frgrossea—S ad—Substitute—Heouse 3311
N 20420\ T atg £ 2N01Q 2 Nt " o
N 4 Laws—ef 10 4o metr eenseted o
T 20 2010 +h morint i 2 dad EIE
Ftr O 019 +the—amount—erovided—in
+h 2 11 E] n 1o ) )

thi shgeostop laoe

s provides—soielsy) It is
the intent of the legislature that
funding will be provided in the 2021-2023

fiscal biennium for the pilot program

established under chapter 287
( (HErgressed—=5 rred Srostitet Lope

BillNe—2642))), Laws of 2019 (advancing
green transportation adoption) to
provide clean alternative fuel wvehicle
use opportunities to underserved

communities and low to moderate income
members of the workforce not readily
served by transit or located in
transportation corridors with emissions
that exceed federal or state emissions

standards. ((FH—<chapter 287 {Engrossed
(el nal Caalned o+ + g R 11 N 204920\
= ad—Subotizvte Hoo Bt 423
I orgc £ 2010 5 net n +od s N EEESY 20
Law £ 19 is notenacted b Exat 7
N10 +h m ni i 71 dad a1 +1n 4
19 — amourt—provided—in ==
subseetion—tapses)) The department must

be ready to issue a call for projects at
the beginning of the 2021-2023 fiscal
biennium.

(5) $84,000 of the multimodal
transportation account—state
appropriation is provided solely for an
interagency transfer to the department of
commerce for the purpose of conducting a
study as described in chapter 287

( (HBrgrossed—Second—Substitut Hous

Bill Ne-—2042))), Laws of 2019 (advancing
green transportation adoption) to
identify opportunities to reduce

barriers to electric vehicle adoption by
lower income residents of the state

through the use of vehicle and
infrastructure financing assistance. If
chapter 287 ( (HErgressed S rd
Stes e —House =it —N 2042%)), Laws

of 2019 is not enacted by June 30, 2019,
the amount provided in this subsection
lapses.

(6) Building on the information and
experience gained from the transit
oriented development project at the
Kingsgate park and ride, the department
must identify a pilot park and ride with
future public-private partnership
development potential in Pierce county
and report back to the transportation
committees of the legislature by June 30,
2021, with a proposal for moving forward
in the 2021-2023 biennium with a pilot
project.

Sec. 215. 2019 ¢ 416 s 215
(uncodified) is amended to read as
follows:
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FOR THE DEPARTMENT OF
TRANSPORTATION—HIGHWAY MAINTENANCE—
PROGRAM M

Motor Vehicle Account—State
Appropriation ......... ( ($495228,669))

$486,417,000

Motor Vehicle Account—Federal
Appropriation ............... $7,000,000

State Route Number 520 Corridor
Account—State

Appropriation ........... $4,447,000

Tacoma Narrows Toll Bridge Account—
State

Appropriation ........... $1,549,000

Alaskan Way Viaduct Replacement
Project

Account—State Appropriation

......................... (($9+533+608))
$9,535,000

Interstate 405 and State Route Number
167 Express

Toll Lanes ((6perations)) Account—
State

Appropriation ........ (($E5275+655) )

$4,528,000
SEO 2500
$513,476,000

TOTAL APPROPRIATION ....

The appropriations in this section
are subject to the following conditions
and limitations:

(1) (a) $6,170,000 of the motor
vehicle account—state appropriation 1is
provided solely for utility fees assessed
by local governments as authorized under
RCW 90.03.525 for the mitigation of
stormwater runoff from state highways.
Plan and reporting requirements as
required in chapter 435 ((4Sepate—Bitt
Ne—5565)) ), Laws of 2019 (Local
Stormwater Charges) shall be consistent
with the January 2012 findings of the
Joint Transportation Committee Report
for Effective Cost Recovery Structure for
WSDOT, Jurisdictions, and Efficiencies
in Stormwater Management.

(b) Pursuant to RCW 90.03.525(3), the
department and the wutilities imposing
charges to the department shall negotiate
with the goal of agreeing to rates such
that the total charges to the department
for the 2019-2021 fiscal biennium do not
exceed the amount provided in this

subsection. The department shall report
to the transportation committees of the
legislature on the amount of funds
requested, the funds granted, and the
strategies used to keep costs down, by
January 17, 2021. If chapter 435
( (4Sepate—BittNo+—55065))), Laws of 2019
(local stormwater charges) is enacted by
June 30, 2019, this subsection (1) (b)
does not take effect.

(2) $4,447,000 of the state route
number 520 corridor account—state
appropriation is provided solely to
maintain the state route number 520
floating bridge. These funds must be used
in accordance with RCW 47.56.830(3).

(3) $1,549,000 of the Tacoma Narrows
toll bridge account—state appropriation
is provided solely to maintain the new
Tacoma Narrows bridge. These funds must
be used in accordance with RCW
47.56.830(3) .

(4) (($E376+0008)) $2,050,000 of the
Interstate 405 and state route number 167
express toll lanes ( (eperatiens))
account—state appropriation is provided
solely to maintain the Interstate 405 and
state route number 167 express toll lanes
between Lynnwood and Bellevue, and Renton
and the southernmost point of the express
toll lanes. These funds must be used in
accordance with RCW 47.56.830(3).

(5) $2,478,000 of the Interstate 405
and state route number 167 express toll
lanes account—state appropriation is
provided solely for maintenance for the
2019-2021 biennium only on the Interstate
405 roadway between Renton and Bellevue.

(6) (($5+006+00608)) (a) $3,000,000 of
the motor vehicle account—state
appropriation is provided solely for a
contingency ©pool for snow and ice
removal. The department must notify the
office of financial management and the
transportation committees of the
legislature when they have spent the base
budget for snow and ice removal and will
begin using the contingency pool funding.

(b) $2,000,000 of the motor vehicle
account—state appropriation is provided
solely as restitutive expenditure
authority for the contingency pool for
snow and ice removal, and may be spent
only if a court of final Jjurisdiction
holds that chapter 1 (Initiative Measure
No. 976), Laws of 2020 is
unconstitutional in its entirety.

((46+)) (7) $1,025,000 of the motor

vehicle account—state appropriation 1is
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provided solely for the department to
implement safety improvements and debris
clean up on department-owned rights-of-
way in the city of Seattle at levels
above that being implemented as of
January 1, 2019. The department must
contract out or hire a crew dedicated
solely to collecting and disposing of
garbage, clearing debris or hazardous
material, and implementing safety
improvements where hazards exist to the
traveling public, department employees,
or people encamped upon department-owned
rights-of-way. The department may
request assistance from the Washington
state patrol as necessary in order for
both agencies to provide enhanced safety-
related activities regarding the
emergency hazards along state highway
rights-of-way in the Seattle area.

((#H)) (8) $1,015,000 of the motor
vehicle account—state appropriation is
provided solely for a partnership program
between the department and the city of
Tacoma. The program shall address the
safety and public health problems created
by homeless encampments on the
department's property along state
highways within the city limits. $570,000
is for dedicated department maintenance
staff and associated clean-up costs. The
department and the city of Tacoma shall
enter into a reimbursable agreement to
cover up to $445,000 of the «city's
expenses for clean-up crews and landfill
costs.

((489)) (9) The department must
commence a pilot program for the 2019-
2021 fiscal biennium at the four highest
demand safety rest areas to create and
maintain an online calendar for volunteer
groups to check availability of weekends
for the free coffee program. The calendar
must be updated at least weekly and show
dates and times that are, or are not,
available to participate 1in the free
coffee program. The department must
submit a report to the legislature on the
ongoing pilot by December 1, 2020,
outlining the costs and benefits of the

online calendar pilot, and including
surveys from the volunteer groups and
agency staff to determine its
effectiveness.

Sec. 216. 2019 ¢ 416 s 216

(uncodified) is amended to read as
follows:

FOR THE
TRANSPORTATION—TRAFFIC
PROGRAM Q—OPERATING

DEPARTMENT OF
OPERATIONS—

Motor Vehicle Account—State
Appropriation ........... ( ($70+-6815,6060))
$76,112,000

Motor Vehicle Account—Federal
Appropriation ............. ... $2,050,000

Motor Vehicle Account—Private/Local
Appropriation ........... ... $250,000

State Route Number 520 Corridor
Account—State

Appropriation................ $53,000

Tacoma Narrows Toll Bridge Account—
State Appropriation.............. $31,000

Alaskan Way Viaduct Replacement
Project Account—

State Appropriation.......... $26,000

Interstate 405 and State Route Number
167 Express

Toll Lanes Account—State
Appropriation..........oiiian.. $32,000
TOTAL APPROPRIATION...... $I2,-981,000

$78,554,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $6,000,000 of the motor vehicle
account—state appropriation is provided
solely for low-cost enhancements. The
department shall give priority to low-
cost enhancement projects that improve
safety or provide congestion relief. By
December 15th of each odd-numbered year,
the department shall provide a report to
the legislature 1listing all low-cost
enhancement projects completed in the
prior fiscal biennium.

(2) (a) During the 2019-2021 fiscal
biennium, the department shall continue
a pilot program that expands private
transportation providers' access to high
occupancy vehicle lanes. Under the pilot
program, when the department reserves a
portion of a highway based on the number
of passengers in a vehicle, the following
vehicles must be authorized to use the
reserved portion of the highway if the
vehicle has the capacity to carry eight
or more passengers, regardless of the
number of passengers in the vehicle: (i)
Auto transportation company vehicles
regulated under chapter 81.68 RCW; (ii)
passenger charter carrier vehicles
regulated under chapter 81.70 RCW, except
marked or unmarked stretch limousines and
stretch sport utility vehicles as defined
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under department of licensing rules;
(iii) private nonprofit transportation

provider vehicles regulated under
chapter 81.66 RCW; and (iv) private
employer transportation service
vehicles. For purposes of this
subsection, "private employer
transportation service" means regularly
scheduled, fixed-route transportation

service that is offered by an employer
for the benefit of its employees. Nothing
in this subsection is intended to
authorize the conversion of ©public
infrastructure to private, for-profit
purposes or to otherwise create an
entitlement or other claim by private
users to public infrastructure.

(b) The department shall expand the
high occupancy vehicle lane access pilot
program to vehicles that deliver or
collect blood, tissue, or blood
components for a Dblood-collecting or
distributing establishment regulated
under chapter 70.335 RCW. Under the pilot
program, when the department reserves a
portion of a highway based on the number
of passengers in a vehicle, blood-
collecting or distributing establishment
vehicles that are clearly and
identifiably marked as such on all sides
of the vehicle are considered emergency
vehicles and must be authorized to use
the reserved portion of the highway.

(c) The department shall expand the
high occupancy vehicle lane access pilot
program to organ transport vehicles
transporting a time urgent organ for an
organ procurement organization as
defined in RCW 68.64.010. Under the pilot
program, when the department reserves a
portion of a highway based on the number
of passengers in a vehicle, organ
transport vehicles that are clearly and
identifiably marked as such on all sides
of the vehicle are considered emergency
vehicles and must be authorized to use
the reserved portion of the highway.

(d) The department shall expand the
high occupancy vehicle lane access pilot
program to private, for hire vehicles
regulated under chapter 81.72 RCW that
have been specially manufactured,
designed, or modified for the
transportation of a person who has a
mobility disability and uses a wheelchair
or other assistive device. Under the
pilot program, when the department
reserves a portion of a highway based on
the number of passengers in a vehicle,
wheelchair-accessible taxicabs that are
clearly and identifiably marked as such

on all sides of the vehicle are
considered public transportation
vehicles and must be authorized to use
the reserved portion of the highway.

((4)) (e) Nothing in this
subsection (2) 1is 1intended to exempt

these vehicles from paying tolls when

they do not meet the occupancy
requirements established by the
department for ( (Breh Teaae) )

express toll lanes.

(3) When regional transit authority
construction activities are visible from
a state highway, the department shall
allow the regional transit authority to
place safe and appropriate signage
informing the public of the purpose of
the construction activity.

(4) The department must make signage
for low-height bridges a high priority.

(5) $32,000 of the Interstate 405 and
state route number 167 express toll lanes
account—state appropriation, $53,000 of
the state route number 520 corridor
account—state appropriation, $31,000 of
the Tacoma Narrows toll bridge account—
state appropriation, and $26,000 of the
Alaskan Way viaduct replacement project
account—state appropriation are provided
solely for the traffic operations
program's proportional share of time
spent supporting tolling operations for
the respective tolling facilities.

Sec. 217. 2019 ¢ 416 s 217
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—TRANSPORTATION MANAGEMENT
AND SUPPORT—PROGRAM S

Motor Vehicle Account—State
Appropriation ........... (($38+7825568))
$37,487,000

Motor Vehicle Account—Federal
Appropriation ................ $1,380,000

Motor Vehicle Account—Private/Local
Appropriation ........... ... ..., $500,000

Multimodal Transportation Account—
State

Appropriation ............ $1,129,000

State Route Number 520 Corridor
Account—State

Appropriation............... $199,000

Tacoma Narrows Toll Bridge Account—
State Appropriation............. $116,000
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Alaskan Way Viaduct Replacement
Project Account—

State Appropriation ........ $100, 000

Interstate 405 and State Route Number
167 Express

Toll Lanes Account—State
Appropriation ........ ... $119,000
TOTAL APPROPRIATION ..... $41-791,0666

$41,030,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $2,000,000 of the motor vehicle
account—state appropriation is provided
solely for a grant program that makes
awards for the following: (a) Support for
nonprofit agencies, churches, and other
entities to help provide outreach to
populations underrepresented in the
current apprenticeship programs; (b)
preapprenticeship training; and (c)
child care, transportation, and other
supports that are needed to help women,
veterans, and minorities enter and
succeed in apprenticeship. The
department must report on grants that
have been awarded and the amount of funds
disbursed by December 1lst each year. If
moneys are provided in the omnibus
operating appropriations act for a career
connected learning grant program,
defined in chapter (Substitute
House Bill No. 1336), Laws of 2019, or
otherwise, the amount provided in this
subsection lapses.

(2) $150,000 of the motor wvehicle
account—state appropriation is provided
solely for a user-centered and mobile-
compatible web site redesign using
estimated web site ad revenues.

(3) From the revenues generated by
the five dollar per studded tire fee
under RCW 46.37.427, $250,000 of the
motor vehicle account—state
appropriation is provided solely for the
department, in consultation with the
appropriate local jurisdictions and
relevant stakeholder groups, to
establish a pilot media-based public
information campaign regarding the
damage of studded tire use on state and
local roadways in Whatcom county, and to
continue the existing pilot information
campaign in Spokane county. The reason
for the geographic selection of Spokane
and Whatcom counties is based on the high
utilization of studded tires in these
jurisdictions. The public information

campaigns must primarily focus on making
the consumer aware of the safety
implications for other drivers, road

deterioration, financial impact for
taxpayers, and, secondarily, the
alternatives to studded tires. The

Whatcom county pilot media-based public
information campaign must begin Dby
September 1, 2020. By January 14, 2021,
the department must provide the
transportation committees of the
legislature an update on the Spokane and
Whatcom county pilot media-based public
information campaigns.

(4) ( (Q‘\ 20 NNN £ +h mat zoh 2 1
138 f—+he—motox Ared
cocount—otat T renriatieon —is wrouvided
& vrE—stat appropriation—= provided
1 1 for +h 1T mant S+ o n £ hantaor
sot+ety—for—the—imprementation—of——chapter
(Comand Ciilheod 2+ San ot 2217 N
0 —FS nd—Substrtute—Senate B3t Ne-<
5490\ T o £ 2010 (CoRceriing
4 s Taws £ 01 tconcerntnyg
nuironmental healt dicpraritiac) I€
avironmental—health—disparities)— I+
hant 3 (S ~a Qe 4 a4 S
Aapter —S Aa—Sub sttt Senat
BRill N 54901 T aws £ 929010 <o oo
B+11—N 4 —Faw £ 1 + ot
Anacted b TanR 20 2010 N mouaE
Aacted—b JHH 7 +9—=Fh ameurRE
provided —in this subsecection lapses))
provided—3in—th3 St ttron—31aPp

$119,000 of the Interstate 405 and state
route number 167 express toll 1lanes
account—state appropriation, $199,000 of
the state route number 520 corridor
account—state appropriation, $116,000 of
the Tacoma Narrows toll bridge account—
state appropriation, and $100,000 of the
Alaskan Way viaduct replacement project
account—state appropriation are provided
solely for the transportation management
and support program's proportional share
of time spent supporting tolling
operations for the respective tolling
facilities.

Sec. 218. 2019 ¢ 416 s 218
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—TRANSPORTATION PLANNING,
DATA, AND RESEARCH—PROGRAM T

F—Leenparey) ) Interstate 405

((Hxg
and State

Number 167 Express Toll Lanes
( (operations))

Account—State Appropriation

.......................... ( ($3+666+000))
$3,123,000

Motor Vehicle Account—State
Appropriation ........... ( ($29+4063,660))
$25,638,000

Motor Vehicle Account—Federal
Appropriation ........... (($29+485+6500))

$35,385,000
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Motor Vehicle Account—Private/Local

Appropriation .............. ( ($80050006))
$1,200,000

Multimodal Transportation Account—
State Appropriation ........... $710,000

Multimodal Transportation Account—
Federal

Appropriation ........... $2,809,000

Multimodal Transportation Account—
Private/Local

Appropriation ........... .. $100,000

State Route Number 520 Corridor
Account—State

Appropriation .............. $207,000

Tacoma Narrows Toll Bridge Account—
State Appropriation ............ $121,000

Alaskan Way Viaduct Replacement
Project Account—

State Appropriation ........ $104,000
TOTAL APPROPRIATION ..... $66,307,-000
$69,397,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $130,000 of the motor wvehicle
account—state appropriation is provided
solely for completion of a corridor study
to identify potential improvements
between exit 116 and exit 99 of
Interstate 5. The study should further
develop mid- and long-term strategies
from the corridor sketch, and identify
potential Us 101/1I-5 interchange
improvements, a strategic plan for the
Nisqually River bridges, regional
congestion relief options, and ecosystem
benefits to the Nisqually River estuary
for salmon productivity and flood
control.

(2) The study on state route number
518 referenced in section 218(5), chapter
297, Laws of 2018 must be submitted to
the transportation committees of the
legislature by November 30, 2019.

(3) $100,000 of the motor wvehicle
account—state appropriation is provided
solely to complete the Tacoma mall direct
access feasibility study.

(4) $4,600,000 of the motor vehicle
account—federal appropriation is
provided solely to complete the road
usage charge pilot project overseen by

the transportation commission using the
remaining unspent amount of the federal
grant award. The purpose of the road
usage charge pilot project is to explore
the viability of a road usage charge as
a possible replacement for the gas tax.

(5) $3,000,000 of the ( (tgh
eecupaney) ) Interstate 405 and state
route number 167 express toll lanes
( (eperatiens)) account—state
appropriation 1is provided solely for
updating the state route number 167
master plan. If neither chapter 421
( (Hsmgrossea—Subosriture Serate 2421 W
5825%)), Laws of 2019 (addressing
tolling) nor chapter (House Bill
No. 2132), Laws of 2019 (addressing
tolling) is enacted by June 30, 2019, the
amount provided in  this subsection
lapses.

(6) $123,000 of the Interstate 405
and state route number 167 express toll
lanes account—state appropriation,
$207,000 of the state route number 520
corridor account—state appropriation,
$121,000 of the Tacoma Narrows toll
bridge account—state appropriation, and
$104,000 of the Alaskan Way viaduct
replacement project account—state
appropriation are provided solely for the
transportation planning, data, and
research program's proportional share of
time spent supporting tolling operations
for the respective tolling facilities.

(7) (a) By December 31, 2020, the
department shall provide to the governor
and the transportation committees of the
legislature a report with a sample
performance-based evaluation applied to
an existing highway capacity project and
an existing multimodal transportation
project funded in the 2015 Connecting

Washington package. The sample
performance-based evaluation must
consider: (i) The transportation policy

goals listed in RCW 47.04.280; and (ii)
the themes of health, accessibility,
environmental justice, equity, and
climate change, and how those themes
should be defined in a transportation
context.

(b) The department must incorporate
feedback from interested stakeholders,
including traditionally underserved and
historically disadvantaged populations,
and the report shall include the project
evaluation ©procedures used for the
performance-based evaluation. This
report will help provide a better path to
determining that the most Dbeneficial
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projects are selected and funded in
future transportation budgets.

(8) Within existing resources, the
department shall conduct a study of
options to establish road connections
between state route number 704 in
Spanaway and Interstate 5. The department
shall examine potential Dbenefits to
traffic congestion, emergency
management, and other benefits or issues
of a new road connection. A report of the
study must be provided to the
transportation committees of the
legislature by June 30, 2021.

Sec. 219. 2019 ¢ 416 s 219
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF
TRANSPORTATION—CHARGES FROM OTHER

AGENCIES—PROGRAM U

Motor Vehicle Account—State

Appropriation .......... (($7H31+9986+008))
$78,427,000

Multimodal Transportation Account—
State

Appropriation ....... ( ($27451-6865) )
$2,690,000

Interstate 405 and State Route Number
167 Express

Toll Lanes Account—State
Appropriation ..........ciii... $122,000

State Route Number 520 Corridor
Account—State

Appropriation .............. $205,000

Tacoma Narrows Toll Bridge Account—
State

Appropriation .............. $120,000

Alaskan Way Viaduct Replacement
Project Account—State

Appropriation .............. $102,000
TOTAL APPROPRIATION ..... $74,487,000
$81, 666,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) ((Prfexr—te)) After entering into
any negotiated settlement of a claim
against the state for the department that
exceeds five million dollars, the
department, in conjunction with the
attorney general and the department of

enterprise services, shall notify the
director of the office of financial
management and the transportation
committees of the legislature.

(2) Beginning October 1, 2019, and
quarterly thereafter, the department, in
conjunction with the attorney general and
the department of enterprise services,
shall provide a report with judgments and
settlements dealing with the Washington
state ferry system to the director of the
office of financial management and the
transportation committees of the
legislature. The report must include
information on: (a) The number of claims
and settlements by type; (b) the average
claim and settlement by type; (c) defense
costs associated with those claims and
settlements; and (d) information on the
impacts of moving legal costs associated
with the Washington state ferry system
into the statewide self-insurance pool.

(3) Beginning October 1, 2019, and
quarterly thereafter, the department, in
conjunction with the attorney general and
the department of enterprise services,
shall provide a report with judgments and
settlements dealing with the nonferry
operations of the department to the
director of the office of financial
management and the transportation
committees of the legislature. The report
must 1include information on: (a) The
number of claims and settlements by type;
(b) the average claim and settlement by
type; and (c) defense costs associated
with those claims and settlements.

(4) $122,000 of the Interstate 405
and state route number 167 express toll
lanes account—state appropriation,
$205,000 of the state route number 520
corridor account—state appropriation,
$120,000 of the Tacoma Narrows toll
bridge account—state appropriation, and
$102,000 of the Alaskan Way viaduct
replacement project account—state
appropriation are provided solely for the
charges from other agencies' program's
proportional share of supporting tolling
operations for the respective tolling
facilities.

Sec. 220. 2019 ¢ 416 s 220
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF
TRANSPORTATION—PUBLIC TRANSPORTATION—
PROGRAM V

State Vehicle Parking Account—State
Appropriation .............0..... $784,000
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Regional Mobility Grant Program
Account—State

Appropriation ...... ( ($967-6365568))
$90,798,000

Rural Mobility Grant Program
Account—State
Appropriation .......... $32,223,000

Multimodal Transportation Account—
State

Appropriation ..... ( ($32875545666) )
$146,151,000

Multimodal Transportation Account—
Federal

Appropriation ........... $3,574,000

Multimodal Transportation Account—
Local

Appropriation ............. $100,000

$261865-060
$273,630,000

TOTAL APPROPRIATION ....

The appropriations in this section
are subject to the following conditions
and limitations:

(1) (($627679+5800)) $62,698,000 of
the multimodal transportation account—
state appropriation 1is provided solely
for a grant program for special needs
transportation provided by transit
agencies and nonprofit providers of

transportation. ((FE FapEer 287
(Erere cnd S d Coalhod 4 40t o Ra11
Hraressed——5 Fe—Sobsti ke —Heonse 41—
N 20420\ T £ 2010 (Sdszanel e oo n
N 42— Eaws H—advarneing—green
Farancorm et o4 4 A dontion) 3 not " +aod
RS eeETE e s —adept et s—ret—eraeted
bz T 20 2010 $10 000 000 £ + 1
by—dJun 7 010+ 7 £—th

1nE 1 +hico ISEENZN ot 3 o labses )) Of
Sfe e shseattea—tapses—
this amount:

(a) (($3+47278+666)) 514,297,000 of

the multimodal transportation account—
state appropriation is provided solely
for grants to nonprofit providers of
special needs transportation. Grants for
nonprofit providers must be Dbased on
need, including the availability of other
providers of service in the area, efforts
to coordinate trips among providers and
riders, and the cost effectiveness of

trips provided. ((FE hapter 287
(B ecr el nd CSiabhhodt o 4aad o 2211
{Ergrossed—S eCobsbionbe Honoe 41
N 20400\ T ot £ 2010 (Sdszancine o n
N 423 —Eaws—ef 2010 —{advancinggreen
Fromore et o4 4~ dootion) 3 ot n +ad
e o b len celo toe b Lo s eegen o
bz Tiin 20 2010 $2 279 NANNO £ + 1
b Fan 0 01 9,—S25 060 £—th
maont 4 131 Faian 1w ))
ettt shgeottopr lae

(b) $48,401,000 of the multimodal
transportation account—state

appropriation 1is provided solely for
grants to transit agencies to transport
persons with special transportation
needs. To receive a grant, the transit
agency must, to the greatest extent
practicable, have a maintenance of effort
for special needs transportation that is
no less than the previous year's
maintenance of effort for special needs
transportation. Grants for transit
agencies must be prorated based on the
amount expended for demand response
service and route deviated service in
calendar year 2017 as reported in the
"Summary of Public Transportation - 2017"
published by the department of
transportation. No transit agency may
receive more than thirty percent of these

distributions. ( (FE rapter 287
(Ernecar oA SaoanAd Qe b 4 400 Heoaa 2211
thregresses = ae—Substitute House Ri11
N 04 \ T bs £ 2010 {(adszan Aoy o n
3 Y—Eaws—ef 2019 {advancinggreen
Franormaat o4 4 A dontion) 3 not n +aod
treaspertation adeesionty 3o rot eroected
bz Tiin 20 2010 ST 799 ANN £ + 1
b Fe= ; N T et =tk
metant 2 g o oaals ot n larnc~a ) )
amount—in—+thi sbgectior —ap

(2) $32,223,000 of the rural mobility
grant program account—state
appropriation 1is provided solely for
grants to aid small cities in rural areas
as prescribed in RCW 47.66.100.

(3) (a)  (($F6+296+666)) $10,539,000
of the multimodal transportation
account—state appropriation is provided
solely for a vanpool grant program for:
(1) Public transit agencies to add
vanpools or replace vans; and (1i)
incentives for employers to increase
employee vanpool use. The grant program
for public transit agencies will cover
capital costs only; operating costs for
public transit agencies are not eligible
for funding under this grant program.
Additional employees may not be hired
from the funds provided in this section
for the wvanpool grant program, and
supplanting of transit funds currently
funding wvanpools 1is not allowed. The
department shall encourage grant
applicants and recipients to leverage
funds other than state funds.

(b) At least $1,600,000 of the amount
provided in this subsection must be used
for vanpool grants in congested
corridors.

(4)  (($F8+951+660)) $27,483,000 of
the regional mobility grant program
account—state appropriation is
reappropriated and provided solely for
the regional mobility grant projects
identified in LEAP Transportation
Document ( (2648-2)) 2020-2 ALL PROJECTS
as developed ((Aprit—2+—261+9)) February
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25, 2020, Program - Public Transportation
Program (V).

(5) (a) (($F4-679+6068)) $63,315,000
of the regional mobility grant program
account—state appropriation is provided
solely for the regional mobility grant
projects identified in LEAP
Transportation Document ((264+9-2)) 2020-
2 ALL PROJECTS as developed ((Aprit—27+
2039)) February 25, 2020, Program -
Public Transportation Program (V). The
department shall review all projects
receiving grant awards under this program
at least semiannually to determine
whether the projects are making
satisfactory progress. Any project that
has been awarded funds, but does not
report activity on the project within one
year of the grant award, must be reviewed
by the department to determine whether
the grant should be terminated. The
department shall promptly close out
grants when projects have been completed,
and any remaining funds must be used only
to fund projects identified in the LEAP
transportation document referenced in
this subsection. The department shall
provide annual status reports on December
15, 2019, and December 15, 2020, to the
office of financial management and the
transportation committees of the
legislature regarding the projects
receiving the grants. It is the intent of
the legislature to appropriate funds
through the regional mobility grant
program only for projects that will be
completed on schedule. A grantee may not
receive more than twenty-five percent of
the amount appropriated in this
subsection. Additionally, when
allocating funding for the 2021-2023
biennium, no more than thirty percent of
the total grant program may directly
benefit or support one grantee. The
department shall not approve any
increases or changes to the scope of a
project for the purpose of a grantee
expending remaining funds on an awarded
grant.

(b) In order to be eligible to
receive a grant under (a) of this
subsection during the 2019-2021 fiscal
biennium, a transit agency must establish
a process for private transportation
providers to apply for the use of park
and ride facilities. For purposes of this
subsection, (i) "private transportation
provider" means: An auto transportation
company regulated under chapter 81.68
RCW; a passenger charter carrier
regulated under chapter 81.70 RCW, except
marked or unmarked stretch limousines and

stretch sport utility vehicles as defined
under department of licensing rules; a
private nonprofit transportation
provider regulated under chapter 81.66
RCW; or a private employer transportation
service provider; and (11) "private
employer transportation service" means
regularly scheduled, fixed-route
transportation service that is offered by
an employer for the benefit of its
employees.

(6) Funds provided for the commute
trip reduction (CTR) program may also be
used for the growth and transportation
efficiency center program.

(7) $7,670,000 of the multimodal
transportation account—state
appropriation and $784,000 of the state
vehicle parking account—state
appropriation are provided solely for CTR
grants and activities. Of this amount:

(a) $1,000,000 of the multimodal
transportation account—state
appropriation is provided solely for the
department to continue a pilot transit
pass incentive program. Businesses and
nonprofit organizations located in a
county adjacent to Puget Sound with a
population of more than seven hundred
thousand that have never offered transit
subsidies to employees are eligible to
apply to the program for a fifty percent
rebate on the cost of employee transit
subsidies provided through the regional
ORCA fare collection system. No single
business or nonprofit organization may
receive more than ten thousand dollars
from the program.

(1) Businesses and nonprofit
organizations may apply and be awarded
funds prior to purchasing a transit
subsidy, but the department may not
provide reimbursement until proof of
purchase or a contract has been provided
to the department.

(ii) The department shall update the
transportation committees of the
legislature on the impact of the program
by January 31, 2020, and may adopt rules
to administer the program.

(b) $30,000 of the state vehicle
parking account—state appropriation 1is
provided solely for the STAR pass program
for state employees residing in Mason and
Grays Harbor Counties. Use of the pass is
for public transportation between Mason
County and Thurston County, and Grays
Harbor and Thurston County. The pass may
also be used within Grays Harbor County.
The STAR pass commute trip reduction
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program is open to any state employee who
expresses intent to commute to his or her
assigned state worksite using a public
transit system currently participating
in the STAR pass program.

(c) $1,000,000 of the multimodal
transportation account—state
appropriation is provided solely for a
first mile/last mile connections grant
program. Eligible grant recipients
include cities, businesses, nonprofits,
and transportation network companies
with first mile/last mile solution
proposals. Transit agencies are not
eligible. The commute trip reduction
board shall develop grant parameters,
evaluation criteria, and evaluate grant
proposals. The commute trip reduction
board shall provide the transportation
committees of the legislature a report on
the effectiveness of this grant program
and best practices for continuing the
program.

(8) Except as provided otherwise in

this subsection, ( ($28+048+666))
$32,377,000 of the multimodal
transportation account—state

appropriation 1is provided solely for
connecting Washington transit projects
identified in LEAP Transportation
Document ((2648-2)) 2020-2 ALL PROJECTS
as developed ((Aprit—24+—2649)) February
25, 2020. It 1s the intent of the
legislature that entities identified to
receive funding 1in the LEAP document
referenced in this subsection receive the
amounts specified in the time frame
specified in that LEAP document. If an
entity has already completed a project in
the LEAP document referenced in this
subsection before the time frame
identified, the entity may substitute
another transit project or projects that
cost a similar or lesser amount.

(9) $2,000,000 of the multimodal
transportation account—state
appropriation 1is provided solely for
transit coordination grants.

(10) The department shall not require
more than a ten percent match from
nonprofit transportation providers for
state grants.

(11) (a) For projects funded as part
of the 2015 connecting Washington
transportation package listed on the LEAP
transportation document identified in
subsection (4) of this section, if the
department expects to have substantial
reappropriations for the 2021-2023
fiscal biennium, the department may, on

a pilot Dbasis, apply funding from a
project with an appropriation that cannot
be used for the current fiscal biennium
to advance one or more of the following
projects:

(1) King County Metro - RapidRide
Expansion, Burien-Delridge (G2000031);

(ii) King County Metro - Route 40
Northgate to Downtown (G2000032);

(iii) Mason Transit Park & Ride
Development (G2000042); or

(iv) Pierce Transit - SR 7 Express

Service ((462000046))) (G2000045).

(b) At least ten business days before
advancing a project pursuant to this
subsection, the department must notify
the office of financial management and
the transportation committees of the
legislature. The advancement of a project
may not hinder the delivery of the
projects for which the reappropriations
are necessary for the 2021-2023 fiscal
biennium.

(c) To the extent practicable, the
department shall use the flexibility and
authority granted in this section to
minimize the amount of reappropriations
needed each biennium.

(12) $750,000 of the multimodal
transportation account—state
appropriation 1is provided solely for
Intercity Transit for the Dash shuttle
program.

(13) (a) $485,000 of the multimodal
transportation account—state
appropriation is provided solely for King
county for:

(i) An expanded pilot program to
provide certain students in the Highline,
Tukwila, and Lake Washington school
districts with an ORCA card during these
school districts' summer vacations. In
order to be eligible for an ORCA card
under this program, a student must also
be in high school, be eligible for free
and reduced-price lunches, and have a job
or other responsibility during the
summer; and

(ii) Providing administrative
support to other interested school
districts in King county to prepare for
implementing similar programs for their
students.

(b) King county must provide a report
to the department and the transportation
committees of the legislature by December
15, 2021, regarding:
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(i) The annual student usage of the
pilot program;

(ii) Available ridership data;

(iii) A cost estimate, including a
detailed description of the wvarious
expenses leading to the cost estimate,
and any other factors relevant to
expanding the program to other King
county school districts;

(iv) A cost estimate, including a
detailed description of the wvarious
expenses leading to the cost estimate,
and any other factors relevant to
expanding the program to student
populations other than high school or
eligible for free and reduced-price
lunches;

(v) Opportunities for subsidized
ORCA cards or local grant or matching
funds; and

(vi) Any additional information that
would help determine if the pilot program
should be extended or expanded.
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the intent of the legislature that
funding for the green transportation

capital grant program established in

=3

chapter 287 ( (HFsereossee Cecenea
SvbstituteHow Bitt Ne—=2042))), Laws

of 2019 (advancing green transportation
adoption) will be provided in the 2021-
2023 biennium and that projects submitted
by the department for the 2020
legislative session will retain their
place on the prioritized list, ahead of

any newly submitted projects. ( (£
aharntar 297 (e and < NnA Caalhed 4 a4
Fapter Heregros  ERacroi STt
I R=2171 N 20420 7 £ 2010 2 not
How BN 042 —Faw £ 19 —isnet
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(15) $555,000 of the multimodal
transportation account—state
appropriation is provided solely for an
interagency transfer to the Washington
State University extension energy
program to establish and administer a
technical assistance and education
program for public agencies on the use of
alternative fuel vehicles. If chapter 287

(Frncorre A Q nal a4 4+ 204 Haoas
( (Bagrossed—7F5 Ad—Substitut Hots
Bill Ne—20642))), Laws of 2019 (advancing

green transportation adoption) is not
enacted by June 30, 2019, $375,000 of the
amount provided in this subsection
lapses.

(16) As a short-term solution,
appropriation authority for the public
transportation program in this section is
reduced to reflect anticipated underruns
in this program, based on historical
reappropriation levels. It is the intent
of the legislature that no public
transportation grants or projects be
delayed as a result of revenue
reductions, except that funding for the
green transportation capital ©program
created by chapter 287, Laws of 2019 be
delayed until 2021-2023.

(17) $25,000,000 of the multimodal
transportation account—state
appropriation is provided solely as
restitutive expenditure authority for
the public transportation program's
capital ©project grants as listed by
amount on the LEAP 1list referenced in
subsections (4), (5), and (8) of this
section, and may be spent only if a court
of final jurisdiction holds that chapter
1 (Initiative Measure No. 976), Laws of
2020 is unconstitutional in its entirety.

Sec. 221. 2019 ¢ 416 s 221
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—MARINE—PROGRAM X

Motor Vehicle Account—State
Appropriation........c.eeeeene... $250,000

Puget Sound Ferry Operations
Account—State

Appropriation ...... ( (8546546000

$547,056,000

Puget Sound Ferry Operations
Account—Federal

Appropriation ............ $7,932,000

Puget Sound Ferry Operations
Account—Private/Local

Appropriation .............. $121,000

TOTAL APPROPRIATION..... S5455-045806
$555,359,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) The office of financial
management budget instructions require
agencies to recast enacted budgets into
activities. The Washington state ferries
shall include a greater level of detail
in its 2019-2021 supplemental and 2021-
2023 omnibus transportation
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appropriations act requests, as
determined jointly by the office of
financial management, the Washington
state ferries, and the transportation
committees of the legislature. This level
of detail must include the administrative
functions in the operating as well as
capital programs.

(2) For the 2019-2021 fiscal
biennium, the department may enter into
a distributor controlled fuel hedging
program and other methods of hedging
approved by the fuel hedging committee,
which must include a representative of
the department of enterprise services.

(3) (($FH672615+0008)) 573,161,000 of
the Puget Sound ferry operations account—
state appropriation is provided solely
for auto ferry vessel operating fuel in
the 2019-2021 fiscal Dbiennium, which
reflect cost savings from a reduced
biodiesel fuel requirement and,
therefore, is contingent upon the
enactment of section 703 ((ef+£this—aet)),
chapter 416, Laws of 2019. The amount
provided in this subsection represents
the fuel budget for the purposes of
calculating any ferry fare fuel
surcharge. The department shall review
future use of alternative fuels and dual
fuel configurations, including hydrogen.

(4) $650,000 of the Puget sound ferry
operations account—state appropriation
is provided solely for increased staffing
at Washington ferry terminals to meet
increased workload and customer
expectations. Within the amount provided
in this subsection, the department shall
contract with wuniformed officers for
additional traffic control assistance at
the Kingston ferry terminal during peak
ferry travel times, with a particular
focus on Sundays and holiday weekends.
Traffic control methods should include,
but not be limited to, holding traffic on
the shoulder at Lindvog Road until space
opens for cars at the tollbooths and
dock, and management of traffic on
Highway 104 in order to ensure Kingston
residents and business owners have access
to businesses, roads, and driveways.

(5) $254,000 of the Puget Sound ferry
operations account—state appropriation
is provided solely for a dedicated
inventory logistics manager on a one-time
basis.

(6) $500,000 of the Puget Sound ferry
operations account—state appropriation
is provided solely for operating costs
related to moving vessels for emergency

capital repairs. Funds may only be spent
after approval by the office of financial
management.

(7) By January 1, 2020, the ferries
division must submit a workforce plan for
reducing overtime due to shortages of
staff available to fill wvacant crew
positions. The plan must include numbers
of crew positions being filled by staff
working overtime, strategies for filling
these positions with straight time
employees, progress toward implementing
those strategies, and a forecast for when
overtime expenditures will return to
historical averages.

(8) $160,000 of the Puget Sound ferry
operations account—state appropriation
is provided solely for a ferry fleet
baseline noise study, conducted by a
consultant, for the purpose of
establishing plans and data-driven goals
to reduce ferry noise when Southern
resident orca whales are present. 1In
addition, the study must establish
prioritized strategies to address
vessels serving routes with the greatest
exposure to orca whale movements.

(9) ((#>)) $250,000 of the motor
vehicle account—state appropriation 1is

provided solely for the department ( (—=r
Nl + + 3 n PR IR = = +h Tl hanet n + +
aoudsatieor—witeth Washingteon—stat
Franmaomrmaasedt S+ o n ocoant 1 + daszal LN vl n
treaspertation Ater,—too too—aeian
for riza N +h 4+ 2 el r ot a1+
Zorservi A—the—trianglte—rovte—with =
o | £ o~ 2 de ey 2o SN B e moszi e
soat ot eroviding wmasimur soilings meving
+h m + noror + 17 + o an +h
the—mostpassengers—teo—attsteps—in—+th
bl + fratzal FRRI ineliadine PR
teass sroredt Eiree iretudine wa S
btz n 213 rmer DR S R iidaeaat na
betweenr—saitingsy within—budget——and
reseobwree—econstraints)) to contract with
uniformed officers for additional

traffic control assistance at the
Fauntleroy ferry terminal.
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(10) $15,139,000 of the Puget Sound
ferry operations account—state
appropriation 1is provided solely for
training. Of the amount provided in this
subsection:

(a) $2,500,000 is for training for
new employees.

(b) $160,000 is for electronic chart
display and information system training.

(c) $379,000 is for marine evacuation
slide training.

Sec. 222. 2019 l¢] 416 s 222
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF
TRANSPORTATION—RAIL—PROGRAM Y—OPERATING

Multimodal Transportation Account—
State

Appropriation ...... (($#5+576+008))

$70,243,000

Multimodal Transportation Account—
Private/Local

Appropriation .............. $717,000

Multimodal Transportation Account—
Federal

Appropriation .............. $500,000
TOTAL APPROPRIATION...... $767+93,-0060

$71,460,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) (a) (i) $224,000 of the multimodal

transportation account—state
appropriation and $671,000 of the
multimodal transportation account—

private/local appropriation are provided
solely for continued analysis of the
ultra high-speed ground transportation
corridor in a new study, with
participation from Washington, Oregon,
and British Columbia. No funds may be
expended until the department is in
receipt of $671,000 in private/local
funding provided solely for this purpose.

(ii) The wultra high-speed ground
transportation corridor advisory group
must include legislative membership.

(iii) "Ultra high-speed" means a
maximum testing speed of at least two
hundred fifty miles per hour.

(b) The study must consist of the
following:

(i) Development of proposed corridor
governance, general powers, operating
structure, legal instruments, and
contracting requirements, in the context
of the roles of relevant jurisdictions,
including federal, state, provincial,
and local governments;

(ii) (( oo omant £ ocarrrant 1 o4y
—aSsSessheht * grrehc—aws
EEELY ESEE S Ad-Brovineit ol S addd ~d g nal
H—Stat R G—PE HHeiar—FBrIsereeIrons—ana
T dant -t £1 ~oE 1 A £ IEE TR VYN d haoner +
TaehcrrrFecatcToh Ty proposea—CEahd =
1 Svg reoerial + o n na £ o mant
WSy reguratronSy [Sz2ac ¥ SacE= meRt
£hot o n d + ar d PRE I
chat === 7 \Sasass = PE¥ S Wit

devetopment)) Development of a long-term
funding and financing strategy for
project initiation, development,
construction, and program administration
of the high-speed corridor, building on
the funding and financing chapter of the
2019 business case analysis and aligned
with the recommendations of (b) (1) of
this subsection; and
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(1i1) Development of ( (generat
r mmoan Ao+ o n for +h +hh N + 9 n
= Terastiens Tor th spthesizazion
n Adad + Axzan o +h dex 1 ooment £ +h
seaded—ro—sduas the—d looreat——oi—t=
corrider)) recommendations for a

department-led ultra-high speed corridor
engagement plan for policy leadership
from elected officials.

(c) This study must build on the
results of the 2018 Washington state
ultra high-speed ground transportation
business case analysis and the 2019
Washington state ultra high-speed ground
transportation study findings <report.
The department shall consult with the
transportation committees of the
legislature regarding all issues related
to proposed corridor governance.

( (=) (d) The development work
referenced in (b) of this subsection 1is
intended to identify and make

recommendations related to specific
entities, including interjurisdictional
entities, policies, and processes
required for the purposes of furthering
preliminary analysis efforts for the
ultra high-speed ground transportation
corridor. This development work is not
intended to authorize one or more
entities to assume decision making
authority for the design, construction,
or operation of an ultra high-speed rail
corridor.

((4e)) (e) By January 1, 2021, the
department shall provide to the governor
and the transportation committees of the
legislature an interim update on the
study required under this subsection (1).

By ((bBeeember)) June 1, ((2828)) 2021,
the department shall provide to the
governor and the transportation

committees of the legislature a report of
the study's findings regarding the three
elements noted in this subsection. As
applicable, the report should also be
sent to the executive and legislative
branches of government in the state of
Oregon and appropriate government bodies
in the province of British Columbia.

(2) The department is directed to
continue to pursue efforts to reduce
costs, 1increase ridership, and review
Amtrak Cascades fares and fare schedules.
Within thirty days of each annual
cost/revenue reconciliation wunder the
Amtrak service contract, the department
shall report annual credits to the office
of financial management and the
legislative transportation committees.
Annual credits from Amtrak to the
department including, but not limited to,
credits due to higher ridership, reduced

level of service, and fare or fare
schedule adjustments, must be used to
offset corresponding amounts of the
multimodal transportation account—state
appropriation, which must be placed in
reserve.

Sec. 223. 2019 ¢ 416 s 223
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—LOCAL PROGRAMS—PROGRAM Z—
OPERATING

Motor Vehicle Account—State
Appropriation ........... ( ($32+39065009))
$12,183,000

Motor Vehicle Account—Federal
Appropriation ................ $2,567,000

Multiuse Roadway Safety Account—
State Appropriation ............ $132,000

Multimodal Transportation Account—
State

Appropriation .............. $350,000
TOTAL APPROPRIATION...... $15-239,-666
$15,232,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $350,000 of the multimodal
transportation account—state
appropriation is provided solely for a
study by the Puget Sound regional council
of new passenger ferry service to better
connect communities throughout the
twelve county Puget Sound region. The
study must assess potential new routes,
identify future terminal locations, and
provide recommendations to accelerate
the electrification of the ferry fleet.
The study must identify future passenger
only demand throughout Western
Washington, analyze potential routes and
terminal locations on Puget Sound, Lake
Washington, and Lake Union with an
emphasis on preserving waterfront
opportunities in public ownership and
opportunities for partnership. The study
must determine whether and when the
passenger ferry service achieves a net
reduction in carbon emissions including
an analysis of the emissions of modes
that passengers would otherwise have
used. The study must estimate capital and
operating costs for routes and terminals.
The study must include early and
continuous outreach with all interested
stakeholders and a report to the
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legislature and all interested parties by
January 31, 2021.

(2) $1,142,000 of the motor vehicle
account—state appropriation is provided
solely for the department, from amounts
set aside out of statewide fuel taxes
distributed to counties according to RCW
46.68.120(3), to contract with the
Washington state association of counties
to:

(a) In coordination with
stakeholders, identify county-owned fish
passage barriers, with priority given to
barriers that share the same stream
system as state-owned fish passage
barriers. The study must identify, map,
and provide a preliminary assessment of
county-owned barriers that need
correction, and provide, where possible,
preliminary costs estimates for each
barrier correction. The study must
provide recommendations on:

(1) How to prioritize county-owned
barriers within the same stream system of
state-owned barriers in the current six-
year construction plan to maximize state
investment; and

(i) How future state six-year
construction plans should incorporate
county-owned barriers;

(b) Update the local agency
guidelines manual, including exploring
alternatives within the local agency
guidelines manual on county priorities;

(c) Study the current state of county
transportation funding, identify
emerging issues, and identify potential
future alternative transportation fuel
funding sources to meet current and
future needs.

TRANSPORTATION AGENCIES—CAPITAL

Sec. 301. 2019 ¢ 416 s 301
(uncodified) is amended to read as
follows:

FOR THE FREIGHT MOBILITY STRATEGIC
INVESTMENT BOARD

Freight Mobility Investment Account—
State

Appropriation ...... ( ($18+6845-068))
$16,215,000

Highway Safety Account—State
Appropriation .......oieiiiiaien.. $81,000
Motor Vehicle Account—State

Appropriation .........0.ie... $5,000,000

Freight Mobility Multimodal Account—
State

Appropriation ....... ( (S azb-500))
$16,599,000

Motor Vehicle Account—Federal
Appropriation ............ ( ($25256+6060))

$1,899,000

Freight Mobility Multimodal Account—
Private/Local

Appropriation ........ ( ($35320+0600))
$1,250,000

Multimodal Transportation Account—

State Appropriation........... $5,000,000
TOTAL APPROPRIATION...... $42,884,000

$46,044,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) Except as otherwise provided in
this section, the entire appropriations
in this section are provided solely for
the projects by amount, as listed in the
LEAP Transportation Document ( (28+:9—-3—=as
developed—Aprit—27+—2049,)) 2020-3 as
developed February 25, 2020, Senate Chair
FMSIB Project List.
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appropriatiens<)) It is the intent of
the legislature that no capital projects
be delayed as a result of revenue
reductions, but that as a short-term
solution appropriation authority for the
freight mobility strategic investment
board's capital grant programs is reduced
to reflect anticipated underruns in this
programnm, based on historical
reappropriation levels.

RO
Iy

(3) $5,000,000 of the motor vehicle
account—state appropriation and
$5,000,000 of the multimodal
transportation account—state
appropriation are provided solely as
restitutive expenditure authority for
the freight mobility strategic
investment board's capital grant
programs, and may be spent only if a
court of final jurisdiction holds that
chapter 1 (Initiative Measure No. 976),
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Laws of 2020 is unconstitutional in its
entirety.

Sec. 302. 2019 ¢ 416 s 303
(uncodified) is amended to read as
follows:

FOR THE COUNTY ROAD ADMINISTRATION
BOARD

Rural Arterial Trust Account—State

Appropriation .......... ( ($65+9865008))
$59,773,000

Motor Vehicle Account—State

Appropriation ........... ( ($35456+660))

$4,456,000

County Arterial Preservation
Account—State

Appropriation .......... $39,590,000

TOTAL APPROPRIATION ....$307042,0600

$103,819,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) It is the intent of the
legislature that no capital projects be
delayed as a result of revenue
reductions, but that as a short-term
solution appropriation authority for the
county road administration board's
capital grant programs i1is reduced to
reflect anticipated underruns in this
program, based on historical
reappropriation levels.

(2) $3,000,000 of the motor vehicle
account—state appropriation is provided
solely as restitutive expenditure
authority for the county road
administration Dboard's capital grant
programs, and may be spent only if a
court of final jurisdiction holds that
chapter 1 (Initiative Measure No. 976),
Laws of 2020 is unconstitutional in its
entirety.

Sec. 303. 2019 ¢ 416 s 304
(uncodified) is amended to read as
follows:

FOR THE TRANSPORTATION IMPROVEMENT
BOARD

Small City Pavement and Sidewalk
Account—State

Appropriation ........... $5,890,000

Motor Vehicle Account—State
Appropriation .......... .. ... $5,000,000

Transportation Improvement Account—
State

Appropriation ...... (8225540008
$220,627,000

Complete Streets Grant Program
Account—State
Appropriation ....... ( ($+4+6705000))

TOTAL APPROPRIATION..... 5245096568
$241,717,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $9,315,000 of the transportation
improvement account—state appropriation
is provided solely for the Relight
Washington Program.

(2) It is the intent of the
legislature that no capital projects be
delayed as a result of revenue
reductions, but that as a short-term
solution appropriation authority for the
transportation improvement board's
capital grant programs 1s reduced to
reflect anticipated underruns in this
program, based on historical
reappropriation levels.

(3) $5,000,000 of the motor vehicle
account—state appropriation is provided

solely as restitutive expenditure
authority for the transportation
improvement board's capital grant

programs, and may be spent only if a
court of final jurisdiction holds that
chapter 1 (Initiative Measure No. 976),
Laws of 2020 is unconstitutional in its
entirety.

Sec. 304. 2019 ¢ 416 s 305
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF
TRANSPORTATION—FACILITIES—PROGRAM D—
(DEPARTMENT OF TRANSPORTATION-ONLY
PROJECTS)—CAPITAL

Motor Vehicle Account—State
Appropriation ........... ( (350-9890065) )

$51,187,000

Connecting Washington Account—State
Appropriation ........... ( ($42+497-668))

$51,523,000
TOTAL APPROPRIATION...... $93,487, 0060
$102,710,000
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The appropriations in this section
are subject to the following conditions
and limitations:

(1)  (($42+497;6606)) $51,523,000 of
the connecting Washington account—state
appropriation is provided solely for a
new Olympic region maintenance and
administration facility to be located on
the department-owned site at the
intersection of Marvin Road and 32nd
Avenue in Lacey, Washington.

(2) (a) (($43+3665000)) $43,297,000
of the motor vehicle account—state
appropriation is provided solely for the
department facility located at 15700
Dayton Ave N in Shoreline. This
appropriation 1s contingent wupon the
department of ecology signing a not less
than twenty-year agreement to pay a share
of any financing contract issued pursuant
to chapter 39.94 RCW.

(b) Payments from the department of
ecology as described in this subsection
shall be deposited into the motor vehicle
account.

(c) Total project costs are not to
exceed $46,500,000.

(3) $1,565,000 from the motor vehicle
account—state appropriation is provided
solely for furniture for the renovated
Northwest Region Headquarters at Dayton
Avenue. The department must efficiently
furnish the renovated building. ( (Fhre

1At ~araaza A 4 T d o 1o a1 o + 1
amountprovidedinthis subsecectionis+th
e —ES department—may —Spenrd Fr
furnitur for thig faeilit ))
furniture for this faeility

Sec. 305. 2019 ¢ 416 s 300
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF
TRANSPORTATION—IMPROVEMENTS—PROGRAM I

( (Hiegh CeetpaRey Feotit Lar

AN o "t Q- + oy + 1 n

A GRE—SEat Appropriation

Transportation Partnership Account—
State

Appropriation ..... ( ($32557275+0666) )
$408,660,000

Motor Vehicle Account—State
Appropriation .......... ( ($92+564+066))
$141,611,000

Motor Vehicle Account—Federal

Appropriation ......... ( ($354,33756080))

$167,313,000

Motor Vehicle Account—Private/Local
Appropriation ........... (($26-830-600))

$70,404,000

Connecting Washington Account—State

Appropriation . (($23373815069))

=

$2,413,452,000

Special Category C Account—State
Appropriation ........... ( ($81-006+000))

$72,134,000

Multimodal Transportation Account—
State

Appropriation ........ ( ($5+468+0680))
$4,853,000

Alaskan Way Viaduct Replacement
Project Account—State

Appropriation ........... $77,956,000

Transportation 2003 Account (Nickel
Account)—State

Appropriation ....... (($2=58155588))
$10,429,000

Interstate 405 and State Route Number
167 Express

Toll Lanes ((6perations)) Account—
State

Appropriation ....... ( ($48-E6365568))
$90,027,000

TOTAL APPROPRIATION. . .$2+977-555,066

$3,456,839,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) Except as provided otherwise in
this section, the entire connecting
Washington account—state appropriation
and the entire transportation
partnership account—state appropriation
are provided solely for the projects and
activities as listed by fund, project,
and amount in LEAP Transportation
Document ((26+8-%)) 2020-1 as developed
( (Aprit—24+—2649)) February 25, 2020,

Program - Highway Improvements Program
(I). However, limited transfers of
specific line-item project
appropriations may occur between

projects for those amounts listed subject
to the conditions and limitations in
section 601 of this act.
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(2) Except as provided otherwise in
this section, the entire motor vehicle
account—state appropriation and motor
vehicle account—federal appropriation
are provided solely for the projects and
activities listed in LEAP Transportation
Document ((2649-2)) 2020-2 ALL PROJECTS
as developed ((Aprit—27+—20649)) February
25, 2020, Program - Highway Improvements
Program (I). Any federal funds gained
through efficiencies, adjustments to the
federal funds forecast, additional
congressional action not related to a
specific project or ©purpose, or the
federal funds redistribution process
must then be applied to highway and
bridge preservation activities or fish
passage barrier corrections (0BI4001).

(3) Within the motor vehicle account—
state appropriation and motor vehicle
account—federal appropriation, the
department may transfer funds Dbetween
programs I and P, except for funds that
are otherwise restricted in this act. Ten
days prior to any transfer, the
department must submit its request to the
office of financial management and the
transportation committees of the
legislature and consider any concerns
raised. The department shall submit a
report on fiscal year funds transferred
in the prior fiscal year using this
subsection as part of the department's
annual budget submittal.

(4) The connecting Washington
account—state appropriation includes up
to (($E5349+899+6668)) $1,809,342,000 in
proceeds from the sale of bonds
authorized in RCW 47.10.889.

(5) The special category C account—
state appropriation includes up to
(($45+274+0666)) $60,534,000 in proceeds
from the sale of bonds authorized in RCW
((49=36-86+)) 47.10.812.

(6) The transportation partnership
account—state appropriation includes up
to (($E50+232+368)) $178,407,000 in
proceeds from the sale of bonds
authorized in RCW ( (4F-36-812))
47.10.873.

(7) The Alaskan Way viaduct
replacement project account—state
appropriation includes up to $77,956,000
in proceeds from the sale of Dbonds
authorized in RCW 47.10.873.

(8) ((‘T‘k a2~ A ] tram ot o4 o n
TIt MOt Moo T— i SPOoTrcat ot
1t + ot Sorooriatrion——dnelindac i

=3 bht—5Stat opPPropPrIatroR—3RCTBGS =354

£ S5 409 000 S1n o 4 from +h il

T S I RvACE I vACk TH—PF S S—FEOM—t+tt ST

£ band pmEhor d 1~ DOow A7 10 Q7

S SAS S 52 1 [S3Cacas o T 7

+9)—$90,464,000)) $165,798,000 of

the transportation partnership account—

state appropriation, ( ($4-0065,000))
$19,790,000 of the motor vehicle account—
private/local appropriation,
( ($3+383+669)) $3,384,000 of the
transportation 2003 account (nickel
account)—state appropriation,

$77,956,000 of the Alaskan Way viaduct

replacement
appropriation,

project
and $1,838,000 of the

account—state

multimodal transportation account—state

appropriation are provided solely for the
SR 99/Alaskan Way Viaduct Replacement
project (809936Z). It is the intent of
the legislature that the $25,000,000
increase in funding provided in the 2021-
2023 fiscal biennium be covered by any
legal damages paid to the state as a
result of a lawsuit related to
contractual provisions for construction
and delivery of the Alaskan Way wviaduct
replacement project. The legislature
intends that the $25,000,000 of the
transportation partnership account—state
funds be repaid when those damages are
recovered.

((4368¥))  (9)  $3,000,000 of the
multimodal transportation account—state
appropriation 1is provided solely for
transit mitigation for the SR 99/Viaduct

Project - Construction Mitigation
project (809940B).

( (5 $164,0007009)) (10)
$168, 655,000 of the connecting

Washington account—state appropriation
((&s)), $1,052,000 of the special
category C account—state appropriation,
and $738,000 of the motor vehicle
account—private/local appropriation are
provided solely for the US 395 North
Spokane Corridor project (MOO8OOR).

((/’I’)\ {3} §292 108 NNN £ +
Tz tcy > 7T 7 T ST
Erarmor et b 2 o b s ol 4 o Nt ot
tranSportatTroh—pParthReEsSnIp— thte—5tat
Seronriatrion §12 9NE NNQN £ +1h
appPropFrIattohy e 7 + i3
Fram ot b g A 2003 cont TENEIN) il
tranSportatIon o = B {Arexer
copnt) o+ seronriation and
= bRt —5tat apPprop¥riIattohy Sx3ac
$48+666+666)) (11) $82,991,00 of the

Interstate 405 and state route number 167
express toll lanes ( (eperations))
account—state appropriation ((axe)) is
provided solely for the I-405/SR 522 to
I-5 Capacity Improvements project
(L2000234) for activities related to
adding capacity on Interstate 405 between
state route number 522 and Interstate 5,
with the goals of increasing vehicle
throughput and aligning project
completion with the implementation of bus
rapid transit in the wvicinity of the
project. ( (B= transportation
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((34)) (12) (a) (($39578227009))
$422,099,000 of the connecting
Washington account—state
appropriation ( (—S66+666 £ —+the—motor
X haiaol o EEESE ot + P N ] n ))
hiet & wat—stat appropriations
and (($342+9066)) $456,000 of the motor

vehicle account—private/local
appropriation are provided solely for the
SR 520 Seattle Corridor Improvements -
West End project (MOO400R).

(b) Recognizing that the department
of transportation requires full
possession of parcel number 1-23190 to
complete the Montlake Phase of the West
End project, the department is directed
to:

(i) Work with the operator of the
Montlake Dboulevard market located on
parcel number 1-23190 to negotiate a
lease allowing continued operations up to
January 1, 2020. After that time, the
department shall identify an area in the
vicinity of the Montlake property for a
temporary market or other food service to
be provided during the period of project
construction. Should the current
operator elect not to participate in
providing that temporary service, the
department shall then develop an outreach
plan with the city to solicit community

input on the food services provided, and
then advertise the opportunity to other
potential vendors. Further, the
department shall work with the city of
Seattle and existing permit processes to
facilitate vendor access to and use of
the area in the vicinity of the Montlake
property.

(ii) Upon completion of the Montlake
Phase of the West End project (current
anticipated contract completion of
2023), WSDOT shall sell that portion of
the property not used for permanent
transportation improvements and initiate
a process to convey that surplus property
to a subsequent owner.

(c) $60,000 of the motor vehicle
account—state appropriation is provided

solely for grants to nonprofit
organizations located in a city with a
population exceeding six hundred

thousand persons and that empower artists
through equitable access to vital
expertise, opportunities, and Dbusiness
services. Funds may be used only for the
purpose of preserving, commemorating,
and sharing the history of the city of
Seattle's freeway protests and making the
history of activism around the promotion
of more integrated transportation and
land use planning accessible to current
and future generations through the
preservation of Bent 2 of the R. H.
Thompson freeway ramp.

((+4))) (13) It is the intent of the
legislature that for the I-5 JBLM
Corridor Improvements project (MOO100R),
the department shall actively pursue
$50,000,000 in federal funds to pay for
this project to supplant state funds in
the future. $50,000,000 in connecting
Washington account funding must be held
in unallotted status during the 2021-2023
fiscal biennium. These funds may only be
used after the department has provided
notice to the office of financial
management that it has exhausted all
efforts to secure federal funds from the
federal highway administration and the
department of defense.

((5) $265,100,000)) (14)
$310,469,000 of the connecting
Washington account—state appropriation
is provided solely for the SR 167/SR 509
Puget Sound Gateway project (MO0O600R) .

(a) Any savings on the project must
stay on the Puget Sound Gateway corridor
until the project is complete.

(b) Proceeds from the sale of any
surplus real property acquired for the
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purpose of building the SR 167/SR 509
Puget Sound Gateway (MO0600R) project
must be deposited into the motor vehicle
account for the purpose of constructing
the project.

(c) In making budget allocations to
the Puget Sound Gateway project, the
department shall implement the project's
construction as a single corridor
investment. The department shall develop
a coordinated corridor construction and
implementation plan for state route
number 167 and state route number 509 in
collaboration with affected
stakeholders. Specific funding
allocations must be based on where and
when specific project segments are ready
for construction to move forward and
investments can be best optimized for
timely project completion. Emphasis must
be placed on avoiding gaps 1in fund
expenditures for either project.

(d) It is the legislature's intent
that the department shall construct a
full single-point urban interchange at
the junction of state route number 161
(Meridian avenue) and state route number
167 and a full single-point urban
interchange at the Junction of state
route number 509 and 188th Street. If the
department receives additional funds
from an outside source for this project
after the base project is fully funded,
the funds must first be applied toward
the completion of these two full single-
point urban interchanges.

(e) In designing the state route
number 509/state route number 516
interchange component of the SR 167/SR
509 Puget Sound Gateway project
(MO0O60OO0OR) , the department shall make
every effort to wutilize the preferred
"4B" design.

(f) The department shall explore the
development of a multiuse trail for
bicyclists, pedestrians, skateboarders,
and similar users along the SR 167 right-
of-way acquired for the project to
connect a network of new and existing
trails from Mount Rainier to Point
Defiance Park.

(g) If sufficient bonding authority
to complete this project is not provided
within chapter 421 ( (HErgrossed
Substitute Senate Bi11 No-——5825})), Laws
of 2019 (addressing tolling) or chapter

(House Bill No. 2132), Laws of 2019
(addressing tolling), or within a bond
authorization act referencing chapter

421 ( (AErge P < DS ANpR SY Senat R 11
{tbhrgrossea—SuosStErEat Sehat B+

Ne—5825))), Laws of 2019 or chapter

(House Bill No. 2132), Laws of 2019, by
June 30, 2019, it is the intent of the
legislature to return the Puget Sound
Gateway project (MO060OOR) to its
previously identified construction
schedule by moving $128,900,000 in
connecting Washington account—state
appropriation back to the 2027-2029
biennium from the 2023-2025 biennium on
the list referenced in subsection (2) of
this section. If sufficient Dbonding
authority is provided, it is the intent
of the legislature to advance the project
to allow for earlier completion and
inflationary savings.

((3+6)r)) (15) It is the intent of the
legislature that, for the I-5/North Lewis
County Interchange project (L2000204),
the department develop and design the
project with the objective of
significantly improving access to the
industrially =zoned properties in north
Lewis county. The design must consider
the county's process of investigating
alternatives to improve such access from
Interstate 5 that began in March 2015.

((3+83—5956+0668)) (16) $1,029,000 of
the transportation partnership account—
state appropriation is provided solely
for the U.S. 2 Trestle IJR project
(L1000158) .

((35))) (17) The department shall
itemize all future requests for the
construction of buildings on a project
list and submit them  through the
transportation executive information
system as part of the department's annual
budget submittal. It is the intent of the
legislature that new facility
construction must be transparent and not
appropriated within larger highway
construction projects.

((426))) (18) Any advisory group that
the department convenes during the 2019-
2021 fiscal biennium must consider the
interests of the entire state of
Washington.

((#23F)) (19) The legislature finds
that there are sixteen companies involved
in wood preserving in the state that
employ four hundred workers and have an
annual payroll of fifteen million
dollars. Before the department's switch
to steel guardrails, ninety percent of
the twenty-five hundred mile guardrail
system was constructed of preserved wood
and one hundred ten thousand wood
guardrail posts were produced annually
for state use. Moreover, the policy of
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using steel posts requires the state to
use imported steel. Given these findings,
where practicable, and until June 30,
2021, the department shall include the
design option to wuse wood guardrail
posts, in addition to steel posts, in new
guardrail installations. The selection
of posts must be consistent with the
agency design manual policy that existed
before December 2009.

((422%)) (20) (a) For projects funded
as part of the 2015 connecting Washington
transportation package listed on the LEAP
transportation document identified in
subsection (1) of this section, if the
department expects to have substantial
reappropriations for the 2021-2023
fiscal biennium, the department may, on
a pilot Dbasis, apply funding from a
project in this section with an
appropriation that cannot be used for the
current fiscal biennium to advance one or
more of the following projects:

(i) I-82 Yakima - Union Gap Economic
Development Improvements (T21100R);

(ii) I-5 Federal Way - Triangle
Vicinity Improvements (T20400R); or

(1i1) SR 522/Paradise Lk Rd
Interchange & Widening on SR 522
(Design/Engineering) (NPARADI).

(b) At least ten business days before
advancing a project pursuant to this
subsection, the department must notify
the office of financial management and
the transportation committees of the
legislature. The advancement of a project
may not hinder the delivery of the
projects for which the reappropriations
are necessary for the 2021-2023 fiscal
biennium.

(c) For connecting Washington
projects that have already begun and are
eligible for the authority granted in
section 601 of this act, the department
shall prioritize advancing the following
projects 1f expected reappropriations
become available:

(i) SR 14/I-205 to SE 1l64th Ave -
Auxiliary Lanes (L2000102);

(ii) SR 305 Construction - Safety
Improvements (N30500R) ;

(1idi) SR 14/Bingen Underpass
(L2220062) ;

(iv) 1I-405/NE 132nd Interchange -
Totem Lake (L1000110);

(v) US Hwy 2 Safety (NOO200R);

(vi) UsS-12/Walla Walla Corridor
Improvements (T20900R) ;

(vii) I-5 JBLM Corridor Improvements
(MOO100R) ;

(viii) I-5/Slater Road Interchange -
Improvements (L1000099);

(ix) SR 510/Yelm Loop Phase 2
(T32700R); or

(x) SR 520/124th St 1Interchange
(Design and Right of Way) (L1000098).

(d) To the extent practicable, the
department shall use the flexibility and
authority granted in this section and in
section 601 of this act to minimize the
amount of reappropriations needed each
biennium.

((23))) (21) The legislature
continues to prioritize the replacement
of the state's aging infrastructure and
recognizes the importance of reusing and
recycling construction aggregate and
recycled concrete materials in our
transportation system. To accomplish
Washington state's sustainability goals
in transportation and in accordance with
RCW 70.95.805, the legislature reaffirms
its determination that recycled concrete
aggregate and other transportation
building materials are natural resource
construction materials that are too
valuable to be wasted and landfilled, and
are a commodity as defined in WAC 173-
350-100.

Further, the legislature determines
construction aggregate and recycled
concrete materials substantially meet
widely recognized international,
national, and local standards and
specifications referenced in American
society for testing and materials,
American concrete institute, Washington
state department of transportation,
Seattle department of transportation,
American public works association,
federal aviation administration, and
federal highway administration
specifications, and are described as
necessary and desirable products for
recycling and reuse by state and federal
agencies.

As these recyclable materials have
well established markets, are
substantially a primary or secondary
product of necessary construction
processes and production, and are managed
as an item of commercial value,
construction aggregate and recycled
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concrete materials are exempt from
chapter 173-350 WAC.

((424¥)) (22) (a) $17,500,000 of the
motor vehicle account—state
appropriation 1is provided solely for
staffing of a project office to replace
the 1Interstate 5 Dbridge across the
Columbia river (G2000088). If at least a
$9,000,000 transfer is not authorized in
section 406(29) ((ef—this—aet)), chapter
416, Laws of 2019, then $9,000,000 of the
motor vehicle account—state
appropriation lapses.

(b) Of the amount provided in this
subsection, $7,780,000 of the motor
vehicle account—state appropriation must
be placed in wunallotted status by the
office of financial management until the
department develops a detailed plan for
the work of this project office in
consultation with the chairs and ranking
members of the transportation committees
of the legislature. The director of the
office of financial management shall
consult with the chairs and ranking
members of the transportation committees
of the legislature prior to making a
decision to allot these funds.

(c) The work of this project office
includes, but 1s not 1limited to, the
reevaluation of the purpose and need
identified for the project previously
known as the Columbia river crossing, the
reevaluation of permits and development
of a finance plan, the reengagement of
key stakeholders and the public, and the
reevaluation of scope, schedule, and
budget for a reinvigorated bistate effort
for replacement of the Interstate 5
Columbia river bridge. When reevaluating
the finance plan for the project, the
department shall assume that some costs
of the new facility may be covered by
tolls. The project office must also study
the possible different governance
structures for a bridge authority that
would provide for the joint
administration of the bridges over the
Columbia river between Oregon and
Washington. As part of this study, the
project office must examine the
feasibility and necessity of an
interstate compact in conjunction with
the national —center for interstate
compacts.

(d) Within the amount provided in
this subsection, the department must

implement chapter 137 ( (Bagrossed
Saeotionte Jet e 19943)), Laws
of 2019 (projects of statewide

significance).

(e) The department shall have as a
goal to:

(i) Reengage project stakeholders
and reevaluate the purpose and need and
environmental permits by July 1, 2020;

(ii) Develop a finance ©plan by
December 1, 2020; and

(iii) Have made significant progress
toward beginning the supplemental
environmental impact statement process
by June 30, 2021. The department shall
aim to provide a progress report on these
activities to the governor and the
transportation committees of the
legislature by December 1, 2019, and a
final report to the governor and the
transportation committees of the
legislature by December 1, 2020.

((#25%)) (23) $17,500,000 of the
motor vehicle account—state
appropriation is provided solely to begin
the pre-design phase on the I-5/Columbia
River Bridge project (G2000088) ;
however, if at least $50,000,000 is not
made available, by means of transfer,
deposit, appropriation, or other similar
conveyance, to the motor vehicle account
for stormwater-related activities
through the enactment of chapter 422
( (HBrgrossed—Substitute—SenateBitl—N
58934)), Laws of 2019 (model toxics
control program reform) by June 30, 2019,
the amount provided in this subsection
lapses.

((4261)) (24) (a) ( ($36+566+069))
$191,360,000 of the connecting
Washington account—state appropriation,
(($44+9616066)) $47,655,000 of the motor

vehicle account—federal appropriation,
$11,179,000 of the motor vehicle account—
private/local appropriation, $6,100,000
of the motor vehicle account—state
appropriation, and ( ($38+539+6688))
518,706,000 of the transportation
partnership account—state appropriation
are provided solely for the Fish Passage
Barrier project (0BI4001) with the intent
of fully complying with the court
injunction by 2030.

(b) Of the amounts provided in this
subsection, $320,000 of the connecting
Washington account—state appropriation
is provided solely to remove the fish
passage barrier on state route number 6
that interfaces with Boistfort Valley
water utilities near milepost 46.6.

(c) The department shall coordinate
with the Brian Abbott fish passage
barrier removal board to use a watershed
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approach to maximize habitat gain by
replacing both state and local culverts.
The department shall deliver high habitat
value fish passage barrier corrections
that it has identified, guided by the
following factors: Opportunity to bundle

projects, ability to leverage
investments by others, presence of other
barriers, project readiness, other

transportation projects in the area, and
transportation impacts.

(d) The department must keep track
of, for each barrier removed: (i) The
location; (ii) the amount of fish habitat
gain; and (iii) the amount spent to
comply with the injunction.

(e) It is the intent of the
legislature that for the amount listed
for the 2021-2023 biennium for the Fish
Barriers project (G2000091) on the LEAP
list referenced in subsection (1) of this
section, that accrued practical design
savings deposited in the transportation
future funding program account be used to
help fund the cost of fully complying
with the court injunction by 2030.

( (27 $3H45750+008) ) (25)
$16,649,000 of the connecting Washington
account—state appropriation, $373,000 of
the motor vehicle account—state
appropriation, and $6,000,000 of the
motor vehicle account—private/local
appropriation are provided solely for the
I-90/Barker to Harvard - Improve
Interchanges & Local Roads project
(L2000122) . The connecting Washington
account appropriation for the
improvements that fall within the city of
Liberty Lake may only be expended if the
city of Liberty Lake agrees to cover any
project costs within the city of Liberty
Lake above the $20,900,000 of state
appropriation provided for the total
project in LEAP Transportation Document
((26+£9—3+)) 2020-1 as developed ((Aprit

27—20649)) February 25, 2020, Program -
Highway Improvements (I).

((4289)) (26) (a) ( ($7+06650600))
$6,799,000 of the motor vehicle account—
federal appropriation, ( ($72+666))
$31,000 of the motor vehicle account—
state appropriation, ( ($3+586+666))

$3,812,000 of the transportation
partnership account—state appropriation,

and $7,000,000 of the ((khigh HPaReY) )
Interstate 405 and state route number 167
express toll lanes ( (eoperations))

account—state appropriation are provided
solely for the SR 167/SR 410 to SR 18 -
Congestion Management project (316706C).

(b) If sufficient bonding authority
to complete this project is not provided

within chapter 421 ( (Hsrgressed
Substitute—Senate Bill Ne+—5825))), Laws

of 2019 (addressing tolling) or chapter
(House Bill No. 2132), Laws of 2019
(addressing tolling), or within a bond
authorization act referencing chapter
121 ((Himgrossed Subsititbtute Serate 241
Ne—5825))), Laws of 2019 or chapter
(House Bill No. 2132), Laws of 2019, by
June 30, 2019, it is the intent of the
legislature to remove the $100,000,000 in
toll funding from this project on the
list referenced in subsection (2) of this
section.

((429))) (27) For the I-405/North 8th
Street Direct Access Ramp in Renton
project (L1000280), if sufficient
bonding authority to begin this project
is not provided within chapter 421
( (HBrgrossed—Substitute—SenateBit1l—N
5825%)), Laws of 2019 (addressing
tolling) or chapter (House Bill No.
2132), Laws of 2019 (addressing tolling),
or within a Dbond authorization act

referencing chapter 421 ( (HErgressed

Qe 4 a4 Q + Bi11l No- RQ’)R} ) ) , Laws

of 2019 or chapter (House Bill No.
2132), Laws of 2019, by June 30, 2019, it
is the intent of the legislature to
remove the project from the list
referenced 1in subsection (2) of this

section.

( (36)—5+-566+008)) (28) $7,985,000
of the Special Category C account—state
appropriation and $1,000,000 of the motor
vehicle account—private/local
appropriation are provided solely for the
SR 18 Widening - Issaquah/Hobart Rd to
Raging River project (L1000199) for
improving and widening state route number
18 to four lanes from Issaquah-Hobart
Road to Raging River.

((31r)) (29) $2,250,000 of the motor
vehicle account—state appropriation 1is
provided solely for the I-5 Corridor from
Mounts Road to Tumwater project
(L1000231) for completing a National and
State Environmental Policy Act
(NEPA/SEPA) analysis to identify mid- and
long-term environmental impacts
associated with future improvements
along the I-5 corridor from Tumwater to
DuPont.

((32r—53-296+660)) (30) $622,000 of
the motor vehicle account—state
appropriation is provided solely for the
US 101/East Sequim Corridor Improvements
project (L2000343); however, if at least
$50,000,000 is not made available, by
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means of transfer, deposit,
appropriation, or other similar
conveyance, to the motor vehicle account
for stormwater-related activities
through the enactment of chapter 422
( (HErgressed—Substitute Serate BN

5993+4) ), Laws of 2019 (model toxics
control program reform) by June 30, 2019,
the amount provided in this subsection
lapses.

(33 $12-866+066)) (31)
$12,916,000 of the motor vehicle account—
state appropriation 1is provided solely
for the SR 522/Paradise Lk Rd Interchange
& Widening on SR 522 (Design/Engineering)
project (NPARADI); however, if at least
$50,000,000 1is not made available, by

means of transfer, deposit,
appropriation, or other similar
conveyance, to the motor vehicle account
for stormwater-related activities
through the enactment of chapter 422
( (HErgressed—Substitute Serate B3N

59934) ), Laws of 2019 (model toxics
control program reform) by June 30, 2019,
the amount provided in this subsection
lapses.

((434¥)) (32) $1,000,000 of the motor
vehicle account—state appropriation 1is
provided solely for the US 101/Morse
Creek Safety Barrier project (L1000247);
however, if at least $50,000,000 is not
made available, by means of transfer,
deposit, appropriation, or other similar
conveyance, to the motor vehicle account

for stormwater-related activities
through the enactment of chapter 422
( (HBrgrossed—Substitute—Senate—Bit1—N

5993+4) ), Laws of 2019 (model toxics
control program reform) by June 30, 2019,
the amount provided in this subsection
lapses.

((435¥)) (33) $1,000,000 of the motor
vehicle account—state appropriation 1is
provided solely for the SR 162/410
Interchange Design and Right of Way
project (L1000276); however, if at least
$50,000,000 1is not made available, by
means of transfer, deposit,
appropriation, or other similar
conveyance, to the motor vehicle account
for stormwater-related activities
through the enactment of chapter 422
( (tBErgrossed—Substitute —Serate 231N
5993%)), Laws of 2019 (model toxics
control program reform) by June 30, 2019,
the amount provided in this subsection
lapses.

((436)—51766657660)) (34) $679,000 of
the motor vehicle account—state
appropriation is provided solely for the

I-5/Rush Road Interchange Improvements
project (L1000223); however, if at least
$50,000,000 1is not made available, by
means of transfer, deposit,
appropriation, or other similar
conveyance, to the motor vehicle account
for stormwater-related activities
through the enactment of chapter 422
( (Hsmgrossea—Subosriture Serate 2421 K
58934)), Laws of 2019 (model toxics
control program reform) by June 30, 2019,
the amount provided in this subsection
lapses.

(35) It 1is the intent of the
legislature that no capital projects be
delayed as a result of revenue
reductions, but that as a short-term
solution appropriation authority for
this program is reduced to reflect
anticipated underruns in this program,
based on historical reappropriation
levels.

(36) $45,000,000 of the motor vehicle
account—state appropriation is provided
solely as restitutive expenditure
authority for projects as listed by
amount on the LEAP list referenced in
subsection (2) of this section, and may
be spent only if a court of final
jurisdiction holds that chapter 1
(Initiative Measure No. 976), Laws of
2020 is unconstitutional in its entirety.

Sec. 306. 2019 ¢ 416 s 307
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—PRESERVATION—PROGRAM P

Recreational Vehicle Account—State

Appropriation ............ ( ($357445+600))
$2,971,000

Transportation Partnership Account—
State

Appropriation ....... (($23+7655568))
$20,248,000

Motor Vehicle Account—State
Appropriation ........... ( (84,855,000
$82,447,000

Motor Vehicle Account—Federal
Appropriation .......... ( ($454-758,660))

$490,744,000

Motor Vehicle Account—Private/Local
Appropriation ........ ( ($5+359+009))
$7,408,000
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State Route Number 520 Corridor
Account—State

Appropriation ......... ( ($544+608))
$326,000

Connecting Washington Account—State

Appropriation ......... ( ($1897F7715666) )
$204,630,000

Tacoma Narrows Toll Bridge Account—
State

Appropriation ....... ( ($4+566+668) )
$8,350,000

Alaskan Way Viaduct Replacement
Project Account—State

Appropriation ............... $10,000

Interstate 405 and State Route Number
167 Express

Toll Lanes Account—State
Appropriation ................ $3,018,000

Transportation 2003 Account (Nickel
Account)—State

Appropriation ....... ( ($8+617+665) )
$17,892,000

. $7168+10050606
$838,044,000

TOTAL APPROPRIATION ...

The appropriations in this section
are subject to the following conditions
and limitations:

(1) Except as provided otherwise in

this section, the entire connecting
Washington account—state appropriation
and the entire transportation

partnership account—state appropriation
are provided solely for the projects and
activities as listed by fund, project,
and amount in LEAP Transportation
Document ((2849—=%)) 2020-1 as developed
( (Aprit—2F+—20649)) February 25, 2020,
Program - Highway Preservation Program
(P) . However, limited transfers of
specific line-item project
appropriations may occur between
projects for those amounts listed subject
to the conditions and limitations in
section 601 of this act.

(2) Except as provided otherwise in
this section, the entire motor wvehicle
account—state appropriation and motor
vehicle account—federal appropriation
are provided solely for the projects and
activities listed in LEAP Transportation
Document ((2649-2)) 2020-2 ALL PROJECTS
as developed ( (Aprit—27+—261+9)) February

25, 2020, Program - Highway Preservation
Program (P). Any federal funds gained
through efficiencies, adjustments to the
federal funds forecast, additional
congressional action not related to a
specific project or ©purpose, or the
federal funds redistribution process
must then be applied to highway and
bridge preservation activities or fish
passage barrier corrections (0BI4001).

(3) Within the motor vehicle account—
state appropriation and motor vehicle
account—federal appropriation, the
department may transfer funds Dbetween
programs I and P, except for funds that
are otherwise restricted in this act. Ten
days prior to any transfer, the
department must submit its request to the
office of financial management and the
transportation committees of the
legislature and consider any concerns
raised. The department shall submit a
report on fiscal year funds transferred
in the prior fiscal year using this
subsection as part of the department's
annual budget submittal.

(4) (($25+8367H600)) 826,683,000 of
the connecting Washington account—state
appropriation is provided solely for the
land mobile radio upgrade (G2000055) and
is subject to the conditions,
limitations, and review provided in
section 701 of this act. The land mobile
radio project 1is subject to technical
oversight by the office of the chief
information officer. The department, in
collaboration with the office of the
chief information officer, shall
identify where existing or proposed
mobile radio technology investments
should be consolidated, identify when
existing or proposed mobile radio
technology investments can be reused or
leveraged to meet multiagency needs,
increase mobile radio interoperability
between agencies, and identify how
redundant investments can be reduced over
time. The department shall also provide
quarterly reports to the technology
services board on project progress.

(5) (($2+566+6066)) $4,000,000 of the

motor vehicle account—state
appropriation 1s provided solely for
extraordinary costs incurred from
litigation awards, settlements, or
dispute mitigation activities not

eligible for funding from the self-
insurance fund. The amount provided in
this subsection must be held in
unallotted status until the department
submits a request to the office of
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financial management that includes
documentation detailing litigation-
related expenses. The office of financial
management may release the funds only
when it determines that all other funds
designated for litigation awards,
settlements, and dispute mitigation
activities have been exhausted. No funds
provided in this subsection may be
expended on any legal fees related to the
SR 99/Alaskan Way viaduct replacement
project (809936Z) .

(6) The appropriation in this section
includes funding for starting planning,
engineering, and construction of the
Elwha River bridge replacement. To the
greatest extent practicable, the
department shall maintain public access
on the existing route.

(7)  (($22+729+668)) $21,289,000 of
the motor vehicle account—federal
appropriation and (($553+666)) $840,000
of the motor vehicle account—state
appropriation are provided solely for the
preservation of structurally deficient
bridges or bridges that are at risk of
becoming structurally deficient
(L1000068). These funds must be used
widely around the state of Washington.
When practicable, the department shall
pursue design-build contracts for these
bridge projects to expedite delivery. The
department shall provide a report that
identifies the progress of each project
funded in this subsection as part of its
annual agency budget request.

(8) The department must consult with
the Washington state patrol and the
office of financial management during the
design phase of any improvement or
preservation project that could impact
Washington state patrol weigh station
operations. During the design phase of
any such project, the department must
estimate the cost of designing around the
affected weigh station's current
operations, as well as the cost of moving
the affected weigh station.

(9) During the course of any planned
resurfacing or other preservation
activity on state route number 26 between
Colfax and Othello in the 2019-2021
fiscal biennium, the department must add
dug-in reflectors.

(10) (a) For projects funded as part
of the 2015 connecting Washington
transportation package listed on the LEAP
transportation document identified in
subsection (1) of this section, if the
department expects to have substantial

reappropriations for the 2021-2023
fiscal biennium, the department may, on
a pilot Dbasis, apply funding from a
project in this section with an
appropriation that cannot be used for the
current fiscal biennium to advance the SR
4/Abernathy Creek Br - Replace Bridge
project (400411A).

(b) At least ten business days before
advancing the project pursuant to this
subsection, the department must notify
the office of financial management and
the transportation committees of the

legislature. The advancement of the
project may not hinder the delivery of
the projects for which the

reappropriations are necessary for the
2021-2023 fiscal biennium.

(c) To the extent practicable, the
department shall use the flexibility and
authority granted in this section and in
section 601 of this act to minimize the
amount of reappropriations needed each
biennium.

(11) Within the connecting
Washington account—state appropriation,
the department may transfer funds from
Highway System Preservation (L1100071)
to other preservation projects listed in
the LEAP transportation document
identified 1in subsection (1) of this
section, if it is determined necessary
for completion of these high priority
preservation projects. The department's
next budget submittal after using this
subsection must appropriately reflect
the transfer.

Sec. 307. 2019 ¢ 416 s 308
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—TRAFFIC
PROGRAM Q—CAPITAL

OPERATIONS—

Motor Vehicle Account—State
Appropriation ............ ( ($753115-6060))
$8,433,000

Motor Vehicle Account—Federal
Appropriation ............ ( ($5+331+669))
$6,137,000

Motor Vehicle Account—Private/Local
Appropriation .............. ( ($566+669))
$579,000

Interstate 405 and State Route Number
167 Express
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Toll Lanes Account—State
Appropriation ........... ... $100,000
TOTAL APPROPRIATION ..... $13,142,000

$15,249,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) $700,000 of the motor vehicle
account—state appropriation is provided
solely for the SR 99 Aurora Bridge ITS
project (L2000338); however, if at least
$50,000,000 1is not made available, by
means of transfer, deposit,
appropriation, or other similar
conveyance, to the motor vehicle account
for stormwater-related activities
through the enactment of chapter 422
( (HBErgrossed—Substitute—Senat N
589341)), Laws of 2019 (model toxics
control program reform) by June 30, 2019,
the amount provided in this subsection
lapses.

311
P e

(2) It is the intent of the
legislature that no capital projects be
delayed as a result of revenue
reductions, but that as a short-term
solution appropriation authority for
this program 1is reduced to reflect
anticipated underruns in this program,
based on historical reappropriation
levels.

(3) $700,000 of the motor wvehicle
account—state appropriation is provided
solely as restitutive expenditure
authority for projects as 1listed by
amount 1in LEAP Transportation Document
2020-2 ALL PROJECTS as developed February
25, 2020, Program - Traffic Operations
(Q), and may be spent only if a court of
final jurisdiction holds that chapter 1
(Initiative Measure No. 976), Laws of
2020 is unconstitutional in its entirety.

Sec. 308. 2019 ¢ 416 s 309
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—WASHINGTON STATE FERRIES
CONSTRUCTION—PROGRAM W

Puget Sound Capital Construction
Account—State

Appropriation ..... ( ($43E-6876+669))
$114,953,000

Puget Sound Capital Construction
Account—Federal

Appropriation ..... ( ($3H4E+756+669))

$198,688,000

Puget Sound Capital Construction
Account—Private/Local

Appropriation .......... ( ($35650060))
$4,779,000

Transportation Partnership Account—
State

Appropriation ........ ( ($459365000))
$6,582,000

Connecting Washington Account—State

Appropriation ........... (($9277665508))
$96,617,000

Capital Vessel Replacement Account—
State

Appropriation........ ( ($59+686+6088))
$96,030,000

Motor Vehicle Account—State
Appropriation.......eeeeeenen.. $5,000,000

Transportation 2003 Account (Nickel
Account)—State

Appropriation............... $986,000

TOTAL APPROPRIATION..... $449.878.000
$523,635,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) Except as provided otherwise in
this section, the entire appropriations
in this section are provided solely for
the projects and activities as listed in
LEAP Transportation Document ( (2649-2))
2020-2 ALL PROJECTS as developed ((Aprit
27+—204+9)) February 25, 2020, Program -
Washington State Ferries Capital Program
(W) .

(2) (($3+461,600)) $2,857,000 of the
Puget Sound capital construction
account—state appropriation,
(($59+-6565666)) $17,832,000 of the Puget
Sound capital construction account—
federal appropriation, and $63,789,000
of the connecting Washington account—
state appropriation, are provided solely
for the Mukilteo ferry terminal
(952515P) . To the extent practicable, the
department shall avoid the closure of, or
disruption to, any existing public access
walkways in the vicinity of the terminal
project during construction.

(3) (($43+689,666)) $102,641,000 of

the Puget Sound capital construction




48 JOURNAL OF THE HOUSE

account—federal appropriation ( (+

$33+08570680)) and $34,998,000 of the

connecting Washington account—state
appropriation ( (—are—5$8+7++8+060—of+h

Puaagat [QPENTEW2 | carn g+ conoat vt o n
Puget Sevrd aptat P e e,
& SRE—SEat sppropriation)) are

provided solely for the Seattle Terminal
Replacement project (900010L) .

(4) (($5+060+060)) $5,357,000 of the
Puget Sound capital construction
account—state appropriation is provided
solely for emergency capital repair costs
(999910K) . Funds may only be spent after
approval by the office of financial
management.

(5) $2,300,000 of the Puget Sound
capital construction account—state
appropriation is provided solely for the
ORCA acceptance project (L2000300). The
ferry system shall work with Washington
technology solutions and the tolling
division on the development of a new,
interoperable ticketing system.

(6) $495,000 of the Puget Sound
capital construction account—state
appropriation is provided solely for an
electric ferry planning team (G2000087)
to develop ten-year and twenty-year
implementation plans to efficiently
deploy hybrid-electric vessels,
including a cost-benefit analysis of
construction and operation of hybrid-
electric vessels with and without
charging infrastructure. The plan
includes, but is not limited to, vessel
technology and feasibility, vessel and
terminal deployment schedules, project
financing, and workforce requirements.
The plan shall be submitted to the office
of financial management and the
transportation committees of the
legislature by June 30, 2020.

(7) $35,000,000 of the Puget Sound
capital construction account—state
appropriation and ( ($6,500,000))
$8,000,000 of the Puget Sound capital
construction account—federal
appropriation are provided solely for the
conversion of up to two Jumbo Mark II
vessels to electric hybrid propulsion
(G2000084) . The department shall seek
additional funds for the purposes of this
subsection. The department may spend from
the Puget Sound capital construction
account—state appropriation in this
section only as much as the department
receives 1in Volkswagen settlement funds
for the purposes of this subsection.

(8) $400,000 of the Puget Sound
capital construction account—state

appropriation is provided solely for a
request for proposals for a new
maintenance management system (project
L2000301) and is subject to the
conditions, limitations, and review
provided in section 701 of this act.

(9)  (($99+06005600)) $96,030,000 of
the capital vessel replacement account—
state appropriation is provided solely
for the acquisition of a 1l44-car hybrid-
electric vessel. The vendor must present
to the joint transportation committee and
the office of financial management, by
September 15, 2019, a 1list of options
that will result in significant cost
savings changes in terms of construction
or the long-term maintenance and
operations of the vessel. The vendor must
allow for exercising the options without
a penalty. It 1is the intent of the
legislature to provide an additional
$88,000,000 in funding in the 2021-23
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reduction provided in this subsection is
an assumed underrun pursuant to

subsection (11) of this section. The
commencement of construction of new
vessels for the ferry system is important
not only for safety reasons, but also to
keep skilled marine construction jobs in
the Puget Sound region and to sustain the
capacity of the region to meet the
ongoing construction and preservation
needs of the ferry system fleet of
vessels. The legislature has determined
that the current vessel procurement
process must move forward with all due
speed, balancing the interests of both
the taxpayers and shipyards. To
accomplish construction of wvessels in
accordance with RCW 47.60.810, the
prevailing shipbuilder, for vessels
initially funded after July 1, 2020, is
encouraged to follow the historical
practice of subcontracting the
construction of ferry superstructures to
a separate nonaffiliated contractor
located within the Puget Sound region,
that is qualified in accordance with RCW
47.60.690. When subcontracting, the
prevailing shipbuilder shall negotiate a
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fair value contract with the
superstructure subcontractor or
subcontractors. The negotiation of the
scope of work for the superstructure
subcontract shall include, at a minimum,
the scope of work of superstructure
construction historically performed by
subcontractors on ferry superstructures.
All negotiations must be completed within
forty-five days of the department's
approval of the final technical proposal.
The prevailing shipbuilder must submit to
the department evidence of good faith
efforts, as judged by the department, to
meet the superstructure subcontracting
requirement set forth herein before
proceeding with construction of the
vessel.

(10) The capital vessel replacement
account—state appropriation includes up
to ( ($595-086+066)) $96,030,000 in
proceeds from the sale of bonds
authorized in RCW 47.10.873.

(11) It 1is the intent of the
legislature that no capital projects be
delayed as a result of revenue
reductions, but that as a short-term
solution appropriation authority for
this ©program is reduced to reflect
anticipated underruns in this program,
based on historical reappropriation
levels.

(12) $5,000,000 of the motor wvehicle
account—state appropriation is provided
solely as restitutive expenditure
authority for projects as listed by
amount in LEAP Transportation Document
2020-2 ALL PROJECTS as developed February
25, 2020, Program - Washington State
Ferries Capital Program (W), and may be
spent only if a court of final
jurisdiction holds that chapter 1
(Initiative Measure No. 976), Laws of
2020 is unconstitutional in its entirety.

Sec. 309. 2019 ¢ 416 s 310
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—RAIL-PROGRAM Y—CAPITAL

Motor Vehicle Account—State
Appropriation .......... ... .. $1,750,000
Essential Rail Assistance Account—
State Appropriation ....... ( ($566+666))
$716,000

Transportation Infrastructure

Account—State

Appropriation ....... ( ($4+554+608))

$7,503,000

Multimodal Transportation Account—
State

Appropriation ....... ( ($85+441+668))
$95,125,000

Multimodal Transportation Account—
Federal

Appropriation ........ ( ($85362+06060))
$8,601,000

Multimodal Transportation Account—
Local

Appropriation .............. $336,000

TOTAL APPROPRIATION..... $103-883-5806
$114,031,000

The appropriations in this section
are subject to the following conditions
and limitations:

(1) Except as provided otherwise in
this section, the entire appropriations
in this section are provided solely for
the projects and activities as listed by
project and amount in LEAP Transportation
Document ( (2648-2)) 2020-2 ALL PROJECTS
as developed ((Aprit—2+—2649)) February
25, 2020, Program - Rail Program (Y).

(2) $7,136,000 of the transportation
infrastructure account—state
appropriation is provided solely for new
low-interest loans approved by the
department through the freight rail
investment bank (FRIB) program. The
department shall issue FRIB program loans
with a repayment period of no more than
ten vyears, and charge only so much
interest as 1is necessary to recoup the
department's costs to administer the
loans. The department shall report
annually to the transportation
committees of the legislature and the
office of financial management on all
FRIB loans issued.

(3) (($8+3E2+060)) 57,968,000 of the
multimodal transportation account—state

appropriation ( (7 S51-0680 £ £h
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tion—are)) 1s provided solely
for new statewide emergent freight rail
assistance projects identified in the
LEAP transportation document referenced
in subsection (1) of this section.

(4) $367,000 of the transportation
infrastructure account—state
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appropriation and $1,100,000 of the
multimodal transportation account—state
appropriation are provided solely to
reimburse Highline Grain, LLC for
approved work completed on Palouse River
and Coulee City (PCC) railroad track in
Spokane county between the BNSF Railway
Interchange at Cheney and Geiger Junction
and must be administered in a manner
consistent with freight rail assistance
program projects. The value of the public
benefit of this project 1is expected to
meet or exceed the cost of this project
in: Shipper savings on transportation
costs; Jjobs saved in rail-dependent
industries; and/or reduced future costs
to repair wear and tear on state and
local highways due to fewer annual truck
trips (reduced vehicle miles traveled).
The amounts provided in this subsection
are not a commitment for future
legislatures, but it is the legislature's
intent that future legislatures will work
to approve biennial appropriations until
the full $7,337,000 cost of this project
is reimbursed.

(5) (a) (($365+0068)) $716,000 of the
essential rail assistance account—state
appropriation ((+s)) and $82,000 of the
multimodal transportation account—state
appropriation are provided solely for the
purpose of the rehabilitation and
maintenance of the Palouse river and
Coulee City railroad line (F01111B).

(b) Expenditures from the essential
rail assistance account—state in this
subsection may not exceed the combined
total of:

(i) Revenues and transfers deposited
into the essential rail assistance
account from leases and sale of property
relating to the Palouse river and Coulee
City railroad;

(ii) Revenues from trackage rights
agreement fees paid by shippers; and

(1ii) Revenues and transfers
transferred from the miscellaneous
program account to the essential rail
assistance account, pursuant to RCW
47.76.360, for the purpose of sustaining
the grain train program by maintaining
the Palouse river and Coulee City
railroad.

(6) The department shall issue a call
for projects for the freight rail
assistance program, and shall evaluate
the applications in a manner consistent
with past practices as specified in
section 309, chapter 367, Laws of 2011.
By November 15, 2020, the department

shall submit a prioritized 1list of
recommended projects to the office of

financial management and the
transportation committees of the
legislature.

(7) $10,000,000 of the multimodal
transportation account—state
appropriation is provided solely as
expenditure authority for any insurance
proceeds received by the state for
Passenger Rail Equipment Replacement
(project 700010C.) The department must
use this expenditure authority only to
purchase ((prew—train——sets)) replacement
equipment that ( (hrare) ) has been
competitively procured and for service
recovery needs and corrective actions
related to the December 2017 derailment.

(8) (($680+060)) $898,000 of the
multimodal transportation account—
federal appropriation and (($6+669))

$8,000 of the multimodal transportation
account—state appropriation are provided
solely for the Ridgefield Rail Overpass
(project 725910A). Total costs for this
project may not exceed $909,000 across
fiscal biennia.

(9) (a) For projects funded as part of
the 2015 connecting Washington
transportation package listed on the LEAP
transportation document identified in
subsection (1) of this section, 1if the
department expects to have substantial
reappropriations for the 2021-2023
fiscal biennium, the department may, on
a pilot Dbasis, apply funding from a
project in this section with an
appropriation that cannot be used for the
current fiscal biennium to advance the
South Kelso Railroad Crossing project
(L1000147) .

(b) At least ten business days before
advancing the project pursuant to this
subsection, the department must notify
the office of financial management and
the transportation committees of the

legislature. The advancement of the
project may not hinder the delivery of
the projects for which the

reappropriations are necessary for the
2021-2023 fiscal biennium.

(c) To the extent practicable, the
department shall use the flexibility and
authority granted in this section to
minimize the amount of reappropriations
needed each biennium.

(10) The multimodal transportation
account—state appropriation includes up

to ( ($+9+5582+060)) $25,000,000 in
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proceeds from the sale of bonds
authorized in RCW 47.10.867.

(11) The department must report to
the joint transportation committee on the
progress made on freight rail investment
bank projects and freight rail assistance
projects funded during this biennium by
January 1, 2020.

(12) $1,500,000 of the multimodal
transportation account—state
appropriation is provided solely for the
Chelatchie Prairie railroad roadbed
rehabilitation project (L1000233).

(13) $250,000 of the multimodal
transportation account—state
appropriation is provided solely for the
Port of Moses Lake Northern Columbia
Basin railroad feasibility study
(L1000235) .

(14) $500,000 of the multimodal

transportation account—state
appropriation is provided solely for the
Spokane airport transload facility

project (L1000242).

(15) $1,000,000 of the motor vehicle
account—state appropriation is provided
solely for the grade separation at Bell
road project (L1000239) ( (+—howevrer—ifat
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(16) $750,000 of the motor vehicle
account—state appropriation ((4s)) and
$399,000 of the multimodal
transportation account—state

appropriation are provided solely for the
rail crossing improvements at 6th Ave.
and South 19th St. project (L2000289) ((+

T
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(17) It 1is the intent of the
legislature that no capital projects be

delayed as a result of revenue
reductions, but that as a short-term
solution appropriation authority for
this ©program is reduced to reflect
anticipated underruns in this program,
based on historical reappropriation
levels.

(18) $5,000,000 of the multimodal
transportation account—state
appropriation is provided solely as
restitutive expenditure authority for
projects as listed by amount in LEAP
Transportation Document 2020-2 ALL
PROJECTS as developed February 25, 2020,
Program - Rail Program (Y), and may be
spent only if a court of final
jurisdiction holds that chapter 1
(Initiative Measure No. 976), Laws of
2020 is unconstitutional in its entirety.

Sec. 310. 2019 ¢ 416 s 311
(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF

TRANSPORTATION—LOCAL PROGRAMS—PROGRAM Z—
CAPITAL

Highway Infrastructure Account—State

Appropriation .............. ( ($993506060))
$1,276,000

Highway Infrastructure Account—
Federal Appropriation ...... ( ($9845000))

$1,337,000

Transportation Partnership Account—
State

Appropriation .......... ( ($456+609))
$1,380,000

Highway Safety Account—State
Appropriation .............. ( ($866+666))
$1,314,000

Motor Vehicle Account—State
Appropriation ........... ( (850898005
$38,707,000

Motor Vehicle Account—Federal
Appropriation ........... (($33+813+609))

$67,690,000

Motor Vehicle Account—Private/Local

Appropriation ........... ( ($23+566+000))
$29,000,000

Connecting Washington Account—State

Appropriation .......... ( ($+72+4545669))
$155,550,000
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Multimodal Transportation Account—
State

Appropriation ...... (89257255500 )

$87,469,000
$33452387666
$383,723,000

TOTAL APPROPRIATION ....

The appropriations in this section
are subject to the following conditions
and limitations:

(1) Except as provided otherwise in
this section, the entire appropriations
in this section are provided solely for
the projects and activities as listed by
project and amount in LEAP Transportation
Document ( (26348-2)) 2020-2 ALL PROJECTS
as developed ((Aprit—24+—2649)) February
25, 2020, Program - Local Programs
Program (Z).

(2) The amounts identified in the
LEAP transportation document referenced
under subsection (1) of this section for
pedestrian safety/safe routes to school
are as follows:

(a) $18,380,000 of the multimodal
transportation account—state
appropriation 1is provided solely for
newly selected pedestrian and bicycle

safety program projects. (($5+946+066))
$18,577,000 of the multimodal
transportation account—state
appropriation and ( ($456+669))

$1,380,000 of the transportation
partnership account—state appropriation
are reappropriated for pedestrian and
bicycle safety program projects selected
in the previous biennia (L2000188).

(b) $11,400,000 of the motor vehicle
account—federal appropriation and
$7,750,000 of the multimodal
transportation account—state
appropriation are provided solely for
newly selected safe routes to school

projects. (($6+690+660)) 511,354,000 of

the motor vehicle account—federal
appropriation, (($2+326+666)) $4,640,000
of the multimodal transportation
account—state appropriation, and

(($800+660)) $1,314,000 of the highway
safety account—state appropriation are
reappropriated for safe routes to school
projects selected in the previous biennia
(L2000189) . The department may consider
the special situations facing high-need
areas, as defined by schools or project
areas 1in which the percentage of the
children eligible to receive free and
reduced-price meals under the national
school 1lunch program is equal to, or

greater than, the state average as
determined by the department, when
evaluating project proposals against
established funding criteria while
ensuring continued compliance with
federal eligibility requirements.

(3) The department shall submit a
report to the transportation committees
of the legislature by December 1, 2019,
and December 1, 2020, on the status of
projects funded as part of the pedestrian
safety/safe routes to school grant
program. The report must include, but is
not limited to, a 1list of ©projects
selected and a brief description of each
project's status.

(4)  (($28+3+5+6069)) 837,537,000 of
the multimodal transportation account—
state appropriation is provided solely
for Dbicycle and pedestrian projects
listed in the LEAP transportation
document referenced in subsection (1) of
this section.

(5)  (($+9+-36656008)) $23,926,000 of
the connecting Washington account—state
appropriation is provided solely for the
Covington Connector (L2000104) . The
amounts described in the LEAP
transportation document referenced in
subsection (1) of this section are not a
commitment by future legislatures, but it
is the legislature's intent that future
legislatures will work to approve
appropriations in the 2019-2021 fiscal
biennium to reimburse the city of
Covington for approved work completed on
the project up to the full $24,000,000
cost of this project.

(6) (a) For projects funded as part of
the 2015 connecting Washington
transportation package listed on the LEAP
transportation document identified in
subsection (1) of this section, 1if the
department expects to have substantial
reappropriations for the 2021-2023
fiscal biennium, the department may, on
a pilot Dbasis, apply funding from a
project in this section with an
appropriation that cannot be used for the
current fiscal biennium to advance one or
more of the following projects:

(i) East-West Corridor Overpass and
Bridge (L2000067) ;

(ii) 41st Street Rucker Avenue
Freight Corridor Phase 2 (L2000134);

(iii) Mottman Rd Pedestrian & Street
Improvements (L1000089) ;
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(iv) I-5/Port of Tacoma Road
Interchange (L1000087);

(v) Complete SR 522 Improvements-—
Kenmore (T10600R) ;

(vi) SR 99 Revitalization in Edmonds
(NEDMOND) ; or

(vii) SR 523 145th Street (L1000148);

(b) At least ten business days before
advancing a project pursuant to this
subsection, the department must notify
the office of financial management and
the transportation committees of the
legislature. The advancement of a project
may not hinder the delivery of the
projects for which the reappropriations
are necessary for the 2021-2023 fiscal
biennium.

(c) To the extent practicable, the
department shall use the flexibility and
authority granted in this section to
minimize the amount of reappropriations
needed each biennium.

(7) It 1is the expectation of the
legislature that the department will be
administering a local railroad crossing
safety grant program for $7,000,000 in
federal funds during the 2019-2021 fiscal
biennium.

(8) (a)  (($+5+2%3+9666)) $41,483,000
of the motor wvehicle account—federal
appropriation 1is provided solely for
national highway freight network
projects identified on the project list
submitted 1in accordance with section
218 (4) (b), chapter 14, Laws of 2016 on
October 31, 2016.

(b) In advance of the expiration of
the fixing America's surface
transportation (FAST) act in 2020, the
department must work with the Washington
state freight advisory committee to agree
on a framework for allocation of any new
national highway freight funding that may
be approved in a new federal surface
transportation reauthorization act. The
department and representatives of the
advisory committee must report to the
joint transportation committee by
October 1, 2020, on the status of
planning for allocating new funds for
this program.

(9) $1,000,000 of the motor vehicle
account—state appropriation is provided
solely for the Beech Street Extension

project (L1000222) ( (+—hewever—F+f—at
1 e <~ AN AVAVA NN AVA VA NS n mad PN N N |
Teast—$50-000600—Fsnotmadeavaitabtes
bx m n £ ESE N —PNEY dan 1+
b mean £ transfer; depost
PN AN N | e n r +hoaw ER | r
aFppropriationy ¥ ther itar

= z = +h motor sz Eo| ccornE
Fr Yo 7t tft MOEOE e = Sras
for forvrmigat o] ok Al £ 3xzd 43
TOF Stormwater—Freratet FCETVEEIFES
£hroua + AactEment £ chaoterxr 422D
ERFOUSH STt Aaetment == HapPeeE “r
(Frerr d Caalnod 4 4y Seonot Ri11 N
(RSO SSea—ouoStEEYE —Chat SO~
5001 T S £ 2070 (o d~] + = controd
WS Ea E= tHoae—=t TS REEro—-
Brocram rafoarm) SN T 20 2010 + 1]
Program—¥erori—=o ot 7 7 t1t
monE Brosri-d 1 +1h o ISEEEZN ot 3 o
OB P ExSaSas T TS oS (SEaSES

(10) $3,900,000 of the motor vehicle
account—state appropriation is provided
solely for the Dupont-Steilacoom road

improvements project (L1000224) ((+
hotr LS 2 £ + 1 + SEN _NNN _NAN B Nt
ey w2 d st oot So0 ; To—meT
mad 711k 2N m n £ tranof
e avaitante,— by —mears £ +transfer;
der 1+ PN N | + 1 n r +ho R | r
deposit—appropriation—eor other similar
aonIL ne + +h mat r 7z E WP P-SE Lo ]
syesanee,—bto—the met hicete—-a wRE
£ F NS VY S NSNS I S £ 3xzd4
Zo¥ stormwater—re ated Fetisritiec
+ rollos + n tmant £ i r 4272
throves 5 Aactment £ saeter L
(B A Qoo 0 a4 (] n + Ra 11 N
{Ergreossed—Substitut Senst Bt e
INIONONPAY T azc £ 201 Q (e~ Ad~] + 1o contral
Y—Eaws—of 19 {(model toxies ArEret
rocram raf ) bz Tiin 20N 2010 + 1
program—reform—by—Jun - etk
metan nr 72 A EIE +1] 4 ISEERN ot a1 o
ametst—proides 40 this subseetion

(11) $650,000 of the motor vehicle
account—state appropriation is provided
solely for the SR 104/40th place

northeast roundabout project
(L1000244) ( (= e = it = A=
(<l ~a NN aVa¥a R aVa¥a) B not mad PN N N | bz
866660 s—ret—fad evraitakte—F
m " £ francfoar der S
Hess £ Eramefers deposits
SO rorrelata N r +hoar ER | r
appropriationy ¥ Eher e
aon ne + £ maot £ 1 a1 EWoPoPoCE R
Fr Sree—=o—the—fret e te— e
for + oty o EV L 9N | +ad + 1 2+ o
for tormwater—related Fetivities
+ riaor + n ot £ i e 422
Erestah—ER AaeErers £ Sapter—<
(e a Qo 0 40 S na17 N
{Ergrossed—SubstEitut Serats Bit+—Ne—
Q0 T otg £ 201 Q (e~ Ad~] + El contral
SRS I S9—redet—texies HEFe—
rocram raf ) bz Tiin 2N 2010 + 1
program—reform—F Far O+ G 0—=k
meaa nr 2 dad EIE +h ISEENSN ot a1 o
e E—pEeT i S e e sabseetiot
(12) $860,000 of the multimodal
transportation account—state

appropriation is provided solely for the
Clinton to Ken's corner trail project
(L1000249) .

(13) $210,000 of the motor wvehicle
account—state appropriation is provided
solely for the I-405/44th gateway signage
and green-scaping improvements project

(L1000250) ( (2 how S 1 £ + il ot
7 FOW ¥ T =2 EaSic SRS
SEN _OAN00 000 3 "ot oAl szl k] SN
Y AASa-a] = ROt—Hat VT Ty Y
mean £ oo £ den s
meahsS T (SESCESISERSE T SCPOSTES
BB ETon ¥ +hayr 1ma ] 5
aPpProp¥rIatIohy ¥ e ¥ SEHFTaE
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r S22 7t S22 Mot e o iSE3as
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TO¥ StoFrwate¥r—F¥eratctetr FCETVEEETES
throaer + n fmoant £ Star 422
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(Fnrerr 2 Qs ot 4 4104 Qo ~ 4+ R 11 N
RS SSeC—o oSt eut oChRat Do
500\ T St £ 2070 (en~n AT + 1oa ntral
7 WS T == oaeT—=C EaSIS) hHero—-
Brocrarm rafoarm) Bz T 20 2010 + 1
pPrograom—rerotri)—= ot =g A S22
mont B z1 1in +h 1 ISEEN2 + 1 o
amouhRt PE¥ EmSaSaS T ch TS SBeS E3oH
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Program — Local Programs Program (Z), and
may be spent only if a court of final
jurisdiction holds that chapter 1
(Initiative Measure No. 976), Laws of
2020 is unconstitutional in its entirety.

Sec. 311. 2019 ¢ 416 s 313
(uncodified) is amended to read as
follows:

QUARTERLY REPORTING REQUIREMENTS FOR
CAPITAL PROGRAM

On a quarterly basis, the department
of transportation shall provide to the
office of financial management and the
legislative transportation committees
the following reports for all capital
programs:

(1) For active projects, the report
must include:

(a) A TEIS version containing actual
capital expenditures for all projects
consistent with the structure of the most
recently enacted budget;

(b) Anticipated cost savings, cost
increases, reappropriations, and
schedule adjustments for all projects
consistent with the structure of the most
recently enacted budget;

(c) The award amount, the engineer's
estimate, and the number of bidders for
all active projects consistent with the
structure of the most recently enacted
budget;

(d) Projected costs and schedule for
individual projects that are funded at a
programmatic level for projects relating
to bridge rail, guard rail, fish passage
barrier removal, roadside safety
projects, and seismic bridges. Projects
within this programmatic level funding
must be completed on a priority basis and
scoped to be completed within the current
programmatic budget;

(e) Highway projects that may be
reduced 1in scope and still achieve a
functional benefit;

(f) Highway projects that have
experienced scope increases and that can
be reduced in scope;

(g) Highway projects that have lost
significant local or regional
contributions that were essential to
completing the project; and

(h) Contingency amounts for all
projects consistent with the structure of
the most recently enacted budget.

(2) For completed projects, the
report must:

(a) Compare the costs and
operationally complete date for projects
with budgets of twenty million dollars or
more that are funded with preexisting
funds to the original project cost
estimates and schedule; and

(b) Provide a list of nickel ((amd)),
TPA, and connecting Washington projects
charging to the nickel/TPA/CWA
environmental mitigation reserve
(OBI4ENV) and the amount each project is
charging.

(3) For prospective projects, the
report must:

(a) Identify the estimated
advertisement date for all projects
consistent with the structure of the most
recently enacted transportation budget
that are going to advertisement during
the current fiscal biennium;

(b) Identify the anticipated
operationally complete date for all
projects consistent with the structure of
the most recently enacted transportation
budget that are going to advertisement
during the current fiscal biennium; and

(c) Identify the estimated cost of
completion for all projects consistent
with the structure of the most recently
enacted transportation budget that are
going to advertisement during the current
fiscal biennium.

TRANSFERS AND DISTRIBUTIONS

Sec. 401. 2019 ¢ 416 s 401
(uncodified) is amended to read as
follows:

FOR THE STATE TREASURER—BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR
BOND SALES DISCOUNTS AND DEBT TO BE PAID
BY MOTOR VEHICLE ACCOUNT AND
TRANSPORTATION FUND REVENUE

Special Category C Account—State

Appropriation............... (($376+666))
$278,000

Multimodal Transportation Account—
State Appropriation............. $125,000
Transportation Partnership Account—
State Appropriation....... ( ($35-636+000))
$1,412,000

Connecting Washington Account—State

Appropriation............. ( ($7+599+666))
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$7,433,000

Highway Bond Retirement Account—
State

(($57327,766,000))

Appropriation ....

$1,268,249,000

Ferry Bond Retirement Account—State
Appropriation ............... $25,077,000

Transportation Improvement Board
Bond Retirement

Account—State Appropriation
............................ $12,684,000

Nondebt-Limit Reimbursable Bond
Retirement

Account—State Appropriation
........................ ( ($29+594-0666))

$29,584,000

Toll Facility Bond Retirement

Account—State
Appropriation ....... ( (68674536685 )
$86,483,000

TOTAL APPROPRIATION .. $3+494,340,0060

$1,431,325,000

Sec. 402. 2019 ¢ 416 s 402
(uncodified) is amended to read as
follows:

FOR THE STATE TREASURER—BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR
BOND SALE EXPENSES AND FISCAL AGENT
CHARGES

Multimodal Transportation Account—
State Appropriation ............. $25,000

Transportation Partnership Account—
State

Appropriation .......... ( ($327+-660))
$282,000

Connecting Washington Account—State

Appropriation ............ ( ($3+526+668))
$1,541,000

Special Category C Account—State

Appropriation ......... ... ... (($+5+609))
$56,000
TOTAL APPROPRIATION ...... $1,947 066

$1,904,000

Sec. 403. 2019 ¢ 416 s 403
(uncodified) is amended to read as
follows:

FOR THE STATE
REVENUES FOR DISTRIBUTION

TREASURER—STATE

Motor Vehicle Account—State
Appropriation:
For motor vehicle fuel tax

distributions to

cities and counties. ( ($548+3198,660))
$508,276,000

Sec. 404. 2019 ¢ 416 s 404
(uncodified) is amended to read as
follows:

FOR THE STATE TREASURER—TRANSFERS

Motor Vehicle
Appropriation:

Account—State

For motor vehicle fuel tax refunds
and

statutory transfers

...................... (($27F88-504L55586) )

$2,146,790,000

Sec. 405. 2019 ¢ 416 s 405

(uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF LICENSING—
TRANSFERS

Motor Vehicle
Appropriation:

Account—State

For motor vehicle fuel tax refunds
and

transfers........... ( (8226426000

$235,788,000

Sec. 406. 2019 ¢ 416 s 400

(uncodified) is amended to read as
follows:

FOR THE STATE TREASURER—

ADMINISTRATIVE TRANSFERS

(1) Highway Safety Account—State
Appropriation:

For transfer to the Multimodal
Transportation

Account—State........ ( ($+6+666+666))
$54,000,000

(2) Transportation
Account—State

Partnership

Appropriation: For transfer to the
Motor Vehicle

Account—State............ $50,000,000

(3) Motor Vehicle Account—State
Appropriation:
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For transfer to the State Patrol
Highway

Account—State ........ ( ($7+606650600))
$57,000,000

(4) Motor Vehicle Account—State
Appropriation:

For transfer to the Freight Mobility
Investment

Account—State ........ ( ($8+5+1060))
$970, 000

(5) ( (Meoteor—Vehiel Leeonnt Stas
N vy g 4+ 1 or
Appropriatien

For—transfer—+ the—Ruratl—Arteriat
Trust

Aoconw—Stats oL L. L. L. LA eLdul s

+6))) Motor Vehicle Account—State
Appropriation:

For transfer to the Transportation
Improvement

Account—State ........ ( ($9+688,600))

((/'7\ U2 g Qo ft s N EEESE ol N )
(H—Highway—Safet TS SRE—SEas
Ny rorarea 4+ 1 e
Appropriation:
For foanofaay 4 +1h S+ ot Patral
For—transfer—+ th Stat Hateot
Account—State ..... ... ... $44,60065000
“+8)) (6) Motor Vehicle Account—

State Appropriation: For transfer to the
Puget Sound Capital Construction
Account—State ............... $52,000,000

(7) Motor Vehicle Account—State
Appropriation: For transfer to the Puget
Sound Ferry Operations Account—State

............................ $55,000,000

(8) Rural Mobility Grant Program

Account—State

Appropriation: For transfer to the
Multimodal

Transportation Account—State
............................. $3,000,000

(9) State Route Number 520 Civil
Penalties

Account—State Appropriation: For
transfer to

the State Route Number 520 Corridor
Account—State ............ $1,434,000

(10) Capital Vessel Replacement
Account—State

Appropriation: For transfer to the
Connecting

Washington Account—State
......................... ( ($56+666+668))
$60,000,000

(11) Multimodal Transportation

Account—State

Appropriation: For transfer to the
Freight

Mobility Multimodal Account—State
.......................... (($8+5311-669))

$1,011,000

(12) ( (Multimodal Transoortation
Myltimedal Transportation
Aovronriation For +francfer + £h
Appropriation For—transfer—+ th
Capital  Construction Gt ot

apitat astruyetion wRE—Stat

............................. $15,-660,6660
(13 Ml timodal Transoortation
135 Myltimodad Transportation
Aovronriation For +francfer + £h
Appropriation For—transfer—+ th
Feres Overation ARGt ot
Ferey perations wRE—Stat

............................. $45,660-6660

++4) ) Multimodal Transportation
Account—State

Appropriation: For transfer to the
Regional

Mobility Grant Program Account—State
......................... (($2F5-6755-588))

$11,215,000

((F5)) (13) Multimodal

Transportation Account—State

Appropriation: For transfer to the
Rural

Mobility Grant Program Account—State
............................. $15,223,000

((+6))) (14) Transportation 2003
Account (Nickel Account)-—

State Appropriation: For transfer to
the Puget

Sound Capital Construction Account—
State. ..ot ( ($26+6665+666))

$15,000,000
((#+#-)) (15) (a) Alaskan Way Viaduct

Replacement Project

Account—State Appropriation: For
transfer to the
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Account—State
............................. $9,992,000

(b) The transfer identified in this
subsection is provided solely to repay in
full the motor vehicle account—state
appropriation loan from section 1005(21)
((ef—this—aet)), chapter 416, Laws of
2019.

((8)) (16) (a)

Partnership Account—State

Transportation

Appropriation: For transfer to the
Alaskan Way Viaduct

Replacement Project Account—State

........................ ( ($H7+951-008))
$77,956,000

(b) The amount transferred in this
subsection represents that portion of the
up to $200,000,000 in proceeds from the
sale of bonds authorized in RCW
47.10.873, intended to be sold through
the 2021-2023 fiscal biennium, used only
for construction of the SR 99/Alaskan Way
Viaduct Replacement project (80993627),
and that must be repaid from the Alaskan
Way viaduct replacement project account
consistent with RCW 47.56.864.

((3+%))) (17) Motor Vehicle Account—

State Appropriation:

For transfer to the County Arterial
Preservation

Account—State ........ ( ($4+844+066))
$4,829,000
((4265)) (18) (a)

General Fund
Account—State Appropriation:

For transfer to the State Patrol
Highway

Account—State .............. $625,000

(b) The state treasurer shall
transfer the funds only after receiving
notification from the Washington state
patrol under section 207(7) ( (efF—this
aekt) ), chapter 416, Laws of 2019.

((23)) (19) Capital Vessel
Replacement Account—State

Appropriation: For transfer to the
Transportation

Partnership Account—State
......................... ( ($3+283+008))
$2,312,000

((22))) (20) (a) Alaskan Way Viaduct

Replacement Project

Account—State Appropriation: For
transfer to the

Transportation Partnership Account—

State. .. iiiinnn.. ( ($39,262,666))
$15,858,000

(b) The amount transferred in this
subsection represents repayment of debt
service incurred for the construction of
the SR 99/Alaskan Way Viaduct Replacement
project (809936Z) .

((23)) (21) Tacoma Narrows Toll

Bridge Account—State

Appropriation: For transfer to the
Motor

Vehicle Account—State....... $950, 000

((424))) (22) (a) Tacoma Narrows Toll

Bridge Account—State Appropriation:
For transfer to the Motor Vehicle
Account—State............. $5,000,000

(b) A transfer in the amount of
$5,000,000 was made from the Motor
Vehicle Account to the Tacoma Narrows
Toll Bridge Account in April 2019. It is
the intent of the legislature that this
transfer was to be temporary, for the
purpose of minimizing the impact of toll
increases, and this 1s an equivalent
reimbursing transfer to occur in November
2019.

((425F)) (23) (a) Transportation 2003

Account (Nickel Account)

—State Appropriation: For transfer
to the Tacoma

Narrows Toll Bridge Account—State
............................. $12,543,000

(b) It 1is the intent of the
legislature that this transfer is
temporary, for the purpose of minimizing
the impact of toll increases, and an
equivalent reimbursing transfer is to
occur after the debt service and deferred
sales tax on the Tacoma Narrows bridge
construction costs are fully repaid in
accordance with chapter 195, Laws of
2018.

((426))) (24) Transportation
Infrastructure Account—State

Appropriation: For transfer to the
multimodal

Transportation Account—State
.............................. $9,000,000
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((2H1)) (25) Multimodal

Transportation Account—State

Appropriation: For transfer to the
Pilotage

Account—State ............ $2,500,000

((28%)) (26) (a) Motor Vehicle
Account—State

Appropriation: For transfer to the
County Road

Administration Board Emergency Loan
Account—State .......iiiiinn.. $1,000,000

(b) If chapter 157 ((+4SenrateBitl No-
5923%)), Laws of 2019 is not enacted by
June 30, 2019, the amount provided in
this subsection lapses.

((299)) (27) (a)

Environmental Mitigation

Advanced

Revolving Account—State

Appropriation: For transfer

to the Motor Vehicle Account—State
............................. $9,000,000

(b) The amount transferred in this
subsection is contingent on at least a
$9,000,000 transfer to the advanced
environmental mitigation revolving
account authorized by June 30, 2019, in
the omnibus capital appropriations act.

((/’2(\\ Maotor I Bl .l o ot CQ+ o+
(30— Motor hicl & SRE—SEas
Ny rorare + o e
Appropriations:
For +rancfar + + ini] E 7 E |
For—+transfer+tothe Rlectri hiel
T Fra ot et N PEE S o E SN
Infrastructur SRE—SEas
............................ S 255000
(21 Mizl+ 13m0 L NP N P NN SN ] n
=31 Multimodal Transportation
Ao ronriation Tor +rancfa 4 +h
Appropriation: For +transfer + th
ini| + I T 1
oesrd Bict
fal ol mer Infr E S EPAE R T I\ aniint
harging Infrastructur e aRE
Siabe e $8,-0005000
+32))) (28) Multimodal

Transportation Account—State

Appropriation: For transfer to the
Complete Streets

Grant Program Account—State

........................ ( ($347-670+668))

$10, 200,000

((-33))) (29) (a) Transportation
Partnership

Account—State Appropriation: For

transfer to the Capital Vessel

Replacement Account—State

......................... ( ($99+060065600))
$96,030,000

(b) The amount transferred in this
subsection represents proceeds from the
sale of bonds authorized in RCW
47.10.873.

(30) Electric Vehicle Account—State
Appropriation: For transfer to the
Multimodal Transportation Account—State
.............................. $1,000,000

(31) Rural Arterial Trust Account—
State Appropriation: For transfer to the
Motor Vehicle Account—State...$1,389,000

(32) Connecting Washington Account—
State Appropriation: For transfer to the
Motor Vehicle Account—State..$95,000,000

Sec. 407. 2019 ¢ 416 s 407
(uncodified) is amended to read as
follows:

FOR THE STATE
REVENUES FOR DISTRIBUTION

TREASURER—STATE

Multimodal Transportation Account—
State

Appropriation: For distribution to
cities and

COUNEI1ES . vttt iiieeennn. $26,786,000

Motor Vehicle
Appropriation: For

Account—State

distribution to cities and counties
............................. $23,438,000

TOTAL APPROPRIATION...... $50,224,000

Sec. 408. 2019 ¢ 416 s 408
(uncodified) is amended to read as
follows:

FOR THE STATE TREASURER—BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR
DEBT TO BE PAID BY STATUTORILY PRESCRIBED
REVENUE

Toll Facility Bond Retirement
Account—Federal

Appropriation .......... $199,522,000

Toll Facility Bond Retirement
Account—State

Appropriation ........... $25,372,000

TOTAL APPROPRIATION..... $225, 273,000
$224,894,000
COMPENSATION
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NEW SECTION. Sec. 501. A new
section is added to 2019 c 416
(uncodified) to read as

follows:COLLECTIVE BARGAINING AGREEMENTS

Sections 502 and 503 of this act
represent the results of the negotiations
for fiscal year 2021 collective
bargaining agreement changes, permitted
under chapter 47.64 RCW. Provisions of
the collective bargaining agreements
contained in sections 502 and 503 of this
act are described in general terms. Only
major economic terms are included in the
descriptions. These descriptions do not
contain the complete contents of the
agreements. The collective bargaining
agreements contained in sections 502 and
503 of this act may also be funded by
expenditures from nonappropriated
accounts. If positions are funded with
lidded grants or dedicated fund sources
with insufficient revenue, additional
funding from other sources is not
provided.

NEW SECTION. Sec. 502. A new
section is added to 2019 c 416
(uncodified) to read as

follows :DEPARTMENT OF TRANSPORTATION
MARINE DIVISION COLLECTIVE BARGAINING
AGREEMENTS—MEBA-UL

An agreement has been reached between
the governor and the marine engineers'
beneficial association unlicensed engine
room employees pursuant to chapter 47.64
RCW for the 2021 fiscal year. Funding is
provided to ensure training
opportunities are available to all
bargaining unit employees.

NEW SECTION. Sec. 503. A new
section is added to 2019 c 416
(uncodified) to read as

follows :DEPARTMENT OF TRANSPORTATION
MARINE DIVISION COLLECTIVE BARGAINING
AGREEMENTS—MEBA-L

An agreement has been reached between
the governor and the marine engineers'
beneficial association licensed engineer
officers pursuant to chapter 47.64 RCW
for the 2021 fiscal vyear. Funding 1is
provided to ensure training
opportunities are available to all
bargaining unit employees.

NEW SECTION. Sec. 504. A new
section is added to 2019 c 416
(uncodified) to read as follows:GENERAL
STATE EMPLOYEE COMPENSATION ADJUSTMENTS

Except as otherwise provided 1in
sections 501 through 503 of this act,
state employee compensation adjustments

will Dbe provided in accordance with
funding adjustments provided in the 2020
supplemental omnibus appropriations act.

IMPLEMENTING PROVISIONS

Sec. 601. 2019 ¢ 416 s 601
(uncodified) is amended to read as
follows:

FUND TRANSFERS

(1) The 2005 transportation
partnership projects or improvements and
2015 connecting Washington projects or
improvements are listed in the LEAP
Transportation Document ((264+9—-1)) 2020-
1l as developed ( (Aprit 27 2039))
February 25, 2020, which consists of a
list of specific projects by fund source
and amount over a sixteen-year period.
Current fiscal biennium funding for each
project 1is a line-item appropriation,
while the outer year funding allocations
represent a sixteen-year plan. The
department of transportation is expected
to use the flexibility provided in this
section to assist in the delivery and
completion of all transportation
partnership account and connecting
Washington account projects on the LEAP
transportation document referenced in
this subsection. For the 2019-2021
project appropriations, unless otherwise
provided in this act, the director of the
office of financial management may
provide written authorization for a
transfer of appropriation authority
between projects funded with
transportation partnership account
appropriations or connecting Washington
account appropriations to manage project
spending and efficiently deliver all
projects in the respective program under
the following conditions and
limitations:

(a) Transfers may only be made within
each specific fund source referenced on
the respective project list;

(b) Transfers from a project may not
be made as a result of the reduction of
the scope of a project or be made to
support increases 1in the scope of a
project;

(c) Transfers from a project may be
made if the funds appropriated to the
project are 1in excess of the amount
needed in the current fiscal biennium;

(d) Transfers may not occur for
projects not identified on the applicable
project list;
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(e) Transfers may not be made while
the legislature is in session;

(f) Transfers to a project may not be
made with funds designated as
attributable to practical design savings
as described in RCW 47.01.480;

(g) Each transfer between projects
may only occur if the director of the
office of financial management finds that
any resulting change will not hinder the
completion of the projects as approved by
the legislature. Until the legislature
reconvenes to consider the 2020
supplemental omnibus transportation
appropriations act, any unexpended 2017-
2019 appropriation balance as approved by
the office of financial management, in
consultation with the chairs and ranking
members of the house of representatives
and senate transportation committees,
may be considered when transferring funds
between projects; and

(h) Transfers between projects may be
made by the department of transportation
without the formal written approval
provided wunder this subsection (1),
provided that the transfer amount does
not exceed two hundred fifty thousand
dollars or ten percent of the total
project, whichever is less. These
transfers must be reported quarterly to
the director of the office of financial
management and the chairs of the house of
representatives and senate
transportation committees.

(2) The department of transportation
must submit quarterly all transfers
authorized wunder this section in the
transportation executive information
system. The office of financial
management must maintain a legislative
baseline project list identified in the
LEAP transportation documents referenced
in this act, and update that project list
with all authorized transfers under this
section.

(3) At the time the department
submits a request to transfer funds under
this section, a copy of the request must
be submitted to the chairs and ranking
members of the transportation committees
of the legislature.

(4) Before approval, the office of
financial management shall work with
legislative staff of the house of
representatives and senate
transportation committees to review the
requested transfers in a timely manner
and consider any concerns raised by the

chairs and ranking members of the
transportation committees.

(5) No fewer than ten days after the
receipt of a project transfer request,
the director of the office of financial
management must provide written
notification to the department of any
decision regarding project transfers,

with copies submitted to the
transportation committees of the
legislature.

(6) The department must submit

annually as part of its budget submittal
a report detailing all transfers made
pursuant to this section.

Sec. 602. 2019 ¢ 416 s 606
(uncodified) is amended to read as
follows:

TRANSIT, BICYCLE, AND PEDESTRIAN
ELEMENTS REPORTING

(1) By November 15th of each vyear,
the department of transportation must
report on amounts expended to benefit
transit, bicycle, or pedestrian elements
within all connecting Washington
projects in programs I, P, and Z
identified in LEAP Transportation
Document ((2649-2)) 2020-2 ALL PROJECTS
as developed ((Aprit—27++—2649)) February
25, 2020. The report must address each
modal category separately and identify if
eighteenth amendment protected funds
have been used and, if not, the source of
funding.

(2) To facilitate the report in
subsection (1) of this section, the
department of transportation must

require that all Dbids on connecting
Washington projects include an estimate
on the cost to implement any transit,
bicycle, or pedestrian project elements.

MISCELLANEOUS 2019-2021 FISCAL
BIENNIUM

Sec. 701. 2019 ¢ 416 s 701
(uncodified) is amended to read as
follows:

INFORMATION TECHNOLOGY OVERSIGHT

(1) Agencies must apply to the office
of financial management and the office of
the state chief information officer for
approval before beginning a project or
proceeding with each discreet stage of a
project subject to this section. At each
stage, the office of the state chief
information officer must certify that the
project has an approved technology budget
and investment plan, complies with state
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information technology and security
requirements, and other policies defined
by the office of the state chief
information officer. The office of
financial management must notify the
fiscal committees of the legislature of
the receipt of each application and may
not approve a funding request for ten
business days from the date of
notification.

(2) (a) Each project must have a
technology budget. The technology budget
must use a method similar to the state
capital budget, identifying project
costs, each fund source, and anticipated
deliverables through each stage of the
entire project investment and across
fiscal periods and biennia from project
onset through implementation and close
out.

(b) As part of the development of a
technology budget and at each request for
funding, the agency shall submit detailed
financial information to the office of
financial management and the office of
the state chief information officer. The
technology budget must describe the total
cost of the project by fiscal month to
include and identify:

(i) Fund sources;

(ii) Full-time equivalent staffing
level to include Jjob classification
assumptions;

(iii) A discreet appropriation index
and program index;

(iv) Object and subobject codes of
expenditures; and

(v) Anticipated deliverables.

(c) If a project technology budget
changes and a revised technology budget
is completed, a comparison of the revised
technology budget to the last approved
technology budget must be posted to the
dashboard, to include a narrative
rationale on what changed, why, and how
that impacts the project in scope,
budget, and schedule.

(3) (a) Each project must have an
investment plan that includes:

(i) An organizational chart of the
project management team that identifies
team members and  their roles and
responsibilities;

(ii) The office of the state chief
information officer staff assigned to the
project;

(1i1) An implementation schedule
covering activities, critical
milestones, and deliverables at each

stage of the project for the life of the
project at each agency affected by the
project;

(iv) Performance measures used to
determine that the project is on time,
within budget, and meeting expectations
for quality of work product;

(v) Ongoing maintenance and
operations cost of the project post
implementation and close out delineated
by agency staffing, contracted staffing,
and service level agreements; and

(vi) Financial Dbudget coding to
include at least discrete program index
and subobject codes.

(4) Projects with estimated costs
greater than one hundred million dollars
from initiation to completion and
implementation may be divided into
discrete subprojects as determined by the
office of the state chief information
officer. Each subproject must have a
technology budget and investment plan as
provided in this section.

(5) (a) The office of the state chief
information officer shall maintain an
information technology project dashboard
that provides updated information each
fiscal month on projects subject to this
section. This includes, at least:

(1) Project changes each fiscal
month;

(ii) Noting 1f the project has a
completed market requirements document;

(1i1) Financial status of
information technology projects under
oversight; ((ard))

(iv) Coordination with agencies;

(v) Monthly quality
reports, if applicable;

assurance

(vi) Monthly office of the state
chief information officer status
reports;

(vii) Historical project budget and
expenditures through fiscal year 2019;

(viii) Budget and expenditures each
fiscal month; and

(ix) Estimated annual maintenance
and operations costs by fiscal year.

(b) The dashboard must retain a roll
up of the entire project cost, including



64 JOURNAL OF THE HOUSE

all subprojects, that can be displayed
the subproject detail.

(6) If the project affects more than
one agency:

(a) A separate technology budget and
investment plan must be prepared for each
agency; and

(b) The dashboard must contain a
statewide project technology budget roll
up that includes each affected agency at
the subproject level.

(7) For any project that exceeds two
million dollars in total funds to
complete, requires more than one biennium
to complete, or is financed through
financial contracts, bonds, or other
indebtedness:

(a) Quality assurance for the project
must report independently the office of
the chief information officer;

(b) The office of the chief
information officer must review, and, if
necessary, revise the proposed project to
ensure it is flexible and adaptable to
advances in technology;

(c) The technology budget must
specifically identify the uses of any
financing proceeds. No more than thirty
percent of the financing proceeds may be
used for payroll-related costs for state

employees assigned to project
management, installation, testing, or
training;

(d) The agency must consult with the
office of the state treasurer during the
competitive procurement process to
evaluate early in the process whether
products and services to be solicited and
the responsive bids from a solicitation
may be financed; and

(e) The agency must consult with the
contracting division of the department of
enterprise services for a review of all
contracts and agreements related to the
project's information technology
procurements.

(8) The office of the state chief
information officer must evaluate the
project at each stage and certify whether
the project 1is planned, managed, and
meeting deliverable targets as defined in
the project's approved technology budget
and investment plan.

(9) The office of the state chief
information officer may suspend or
terminate a project at any time if it
determines that the project 1is not

meeting or not expected to meet
anticipated performance and technology
outcomes. Once suspension or termination
occurs, the agency shall unallot any
unused funding and shall not make any
expenditure for the project without the
approval of the office of financial
management. The office of the state chief
information officer must report on July
1st and December 1lst each calendar year,
beginning July 1, 2020, any suspension or
termination of a project in the previous
six month period to legislative fiscal
committees.

(10) The office of the state chief
information officer, in consultation
with the office of financial management,
may identify additional projects to be
subject to this section, including
projects that are not separately
identified within an agency budget. The
office of the state chief information
officer must report on July 1lst and
December 1st each calendar year,
beginning July 1, 2020, any additional
projects to be subjected to this section
that were identified in the previous six
month period to legislative fiscal
committees.

(11) The following department of
transportation projects are subject to
the conditions, limitations, and review
provided in this section: Labor System
Replacement, New Ferry Division Dispatch
System, Maintenance Management System,
Land Mobile Radio System Replacement, and
New CSC System and Operator.

Sec. 702. RCW 36.79.020 and 1997 c
8l s 2 are each amended to read as
follows:

There is created in the motor vehicle
fund the rural arterial trust account.
All moneys deposited in the motor vehicle
fund to be credited to the rural arterial
trust account shall be expended for (1)
the construction and improvement of
county rural arterials and collectors,
(2) the construction of replacement
bridges funded by the federal bridge
replacement program on access roads in
rural areas, and (3) those expenses of
the board associated with the
administration of the rural arterial
program. However, during the 2019-2021
fiscal Dbiennium, the legislature may
direct the state treasurer to make
transfers of moneys in the rural arterial
trust account to the motor vehicle fund.




1064 FIFTY SEVENTH DAY, MARCH 9, 2020 65

Sec. 703. RCW 82.32.385 and 2015 3rd
sp.s. ¢ 44 s 420 are each amended to read
as follows:

(1) Beginning September 2019 and
ending ((Fepe—2062%)) December 2019, by

the last day of September ( (+)) and
December ( (—Mareh——and—Fun £ ek
year)), the state treasurer must transfer

from the general fund to the connecting
Washington account created in RCW
46.68.395 thirteen million six hundred
eighty thousand dollars.

(2) Beginning March 2020 and ending
June 2021, by the last day of September,
December, March, and June of each year,
the state treasurer must transfer from
the general fund to the multimodal
transportation account created in RCW
47.66.070 thirteen million six hundred
eighty thousand dollars.

(3) Beginning September 2021 and
ending June 2023, by the last day of
September, December, March, and June of
each vyear, the state treasurer must
transfer from the general fund to the
connecting Washington account created in
RCW 46.68.395 thirteen million eight
hundred five thousand dollars.

((43>+)) (4) Beginning September 2023
and ending June 2025, by the last day of
September, December, March, and June of
each vyear, the state treasurer must
transfer from the general fund to the
connecting Washington account created in
RCW 46.68.395 thirteen million nine

hundred eighty-seven thousand dollars.

((44»)) (5) Beginning September 2025
and ending June 2027, by the last day of
September, December, March, and June of
each vyear, the state treasurer must
transfer from the general fund to the
connecting Washington account created in
RCW 46.68.395 eleven million six hundred
fifty-eight thousand dollars.

((#5¥)) (6) Beginning September 2027
and ending June 2029, by the last day of
September, December, March, and June of
each vyear, the state treasurer must
transfer from the general fund to the
connecting Washington account created in
RCW 46.68.395 seven million five hundred

sixty-four thousand dollars.

((#6%)) (7) Beginning September 2029
and ending June 2031, by the last day of
September, December, March, and June of
each vyear, the state treasurer must
transfer from the general fund to the

connecting Washington account created in

RCW 46.68.395 four million fifty-six
thousand dollars.

Sec. 704. RCW 47.66.110 and 2015 3rd
sp.s. ¢ 11 s 4 are each amended to read
as follows:

(1) The transit coordination grant
program is created in the department. The
purpose of the transit coordination grant
program is to encourage joint planning
and coordination on the part of central
Puget Sound transit systems in order to
improve the user experience, increase
ridership, and make the most effective
use of tax dollars. The department shall
oversee, manage, score, select, and
evaluate transit coordination grant
program project applications, and shall
select transit coordination grant
recipients annually. A transit agency
located in a county or counties with a
population of seven hundred thousand or
more that border Puget Sound is eligible
to apply to the department for transit
coordination grants.

(2) Projects eligible for transit
coordination grants include, but are not
limited to, projects that:

(a) Integrate marketing efforts;
(b) Align fare structures;
(c) Integrate service planning;

(d) Coordinate long-range planning,
including capital projects planning and
implementation;

(e) Integrate other administrative

functions and internal business
processes as appropriate; and

(f) Integrate certain customer-
focused tools and initiatives.

(3) Transit coordination grants

must, at a minimum, be proposed jointly
by two or more eligible transit agencies
and must include a description of the:

(a) Issue or problem to be addressed;

(b) Specific solution and measurable
outcomes;

(c) Benefits such as cost savings,
travel time improvements, improved
coordination, and improved customer
experience; and

(d) Performance measurements and an
evaluation plan that includes the
identification of milestones towards
successful completion of the project.
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(4) Transit coordination grant
applications must include measurable
outcomes for the project including, but
not limited to, the following:

(a) Impacts on service, such as
increased service, improved service
delivery, and improved transfers and
coordination across transit service;

(b) Impacts on customer service, such
as: Improved reliability; improved
outreach and coordination with
customers, employers, and communities;
improvements in customer service
functions, such as customer response time
and web-based and other communications;
and

(c) Impacts on administration, such
as improved marketing and outreach

efforts, integrated customer-focused
tools, and improved cross-agency
communications.

(5) Transit coordination grant

applications must also include:

(a) Project budget and cost details;
and

(b) A commitment and description of
local matching funding of at least ten
percent of the project cost.

(6) Upon completion of the project,
transit coordination grant recipients
must provide a report to the department
that includes an overview of the project,
how the grant funds were spent, and the
extent to which the identified project
outcomes were met. In addition, such
reports must include a description of
best practices that could be transferred
to other transit agencies faced with
similar issues to those addressed by the
transit coordination grant recipient.
The department must report annually to
the transportation committees of the
legislature on the transit coordination
grants that were awarded, and the report
must include data to determine if
completed transit coordination grant

projects produced the anticipated
outcomes included in the grant
applications.

(7) This section expires July 1,
((2028)) 2021.

Sec. 705. RCW 82.44.200 and 2019 c
287 s 15 are each amended to read as
follows:

The electric vehicle account is
created in the transportation
infrastructure account. Proceeds from

the principal and interest payments made
on loans from the account must be
deposited into the account. Expenditures
from the account may be used only for the
purposes specified in RCW 47.04.350,
82.08.9999, and 82.12.9999, and the
support of other transportation
electrification and alternative fuel
related purposes. Moneys in the account
may be spent only after appropriation.
During the 2019-2021 fiscal biennium, the
legislature may direct the state
treasurer to make transfers of moneys in
the electric vehicle account to the
multimodal transportation account.

Sec. 706. RCW 82.44.135 and 2006 c
318 s 9 are each amended to read as
follows:

(1) Before a local government subject
to this chapter may impose a motor
vehicle excise tax, the local government
must contract with the department for the
collection of the tax. The department may
charge a reasonable amount, not to exceed
one percent of tax collections, or two
and one-half percent during the 2019-2021
biennium, for the administration and
collection of the tax.

(2) For fiscal year 2021, the
department shall charge a minimum of
seven million eight hundred two thousand
dollars, which is the reasonable amount
aimed at achieving full cost recovery for
the administration and collection of a
motor vehicle excise tax. The amount of
the full reimpursement for the
administration and collection of the
motor vehicle excise tax must be deducted
before distributing any revenues to a
regional transit authority. Any
reimbursement to ensure full cost
recovery beyond the amount specified in
this subsection may be negotiated between
the department and the regional transit
authority if full cost recovery has not
been achieved, or if based on emergent
issues.

Sec. 707. RCW 46.68.395 and 2015 3rd
sp.s. ¢ 44 s 106 are each amended to read
as follows:

(1) The connecting Washington
account is created in the motor vehicle
fund. Moneys in the account may be spent
only after appropriation. Expenditures
from the account must be used only for
projects or improvements identified as
connecting Washington projects or
improvements in a transportation
appropriations act, including any
principal and interest on bonds
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authorized for the projects or
improvements.
(2) Moneys in the connecting

Washington account may not be expended on
the state route number 99 Alaskan Way
viaduct replacement project.

(3) During the 2019-2021 fiscal
biennium, the legislature may direct the
state treasurer to make transfers of
moneys in the connecting Washington
account to the motor vehicle fund.

MISCELLANEOUS

NEW SECTION. Sec. 801. If any
provision of this act or its application
to any person or circumstance is held
invalid, the remainder of the act or the
application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 802. This act is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

On page 1, line 1 of the title, after

"appropriations;" strike the remainder
of the title and insert "amending RCW
36.79.020, 82.32.385, 47.66.110,

82.44.200, 82.44.135, and 46.68.395;
amending 2019 c¢ 416 ss 103, 105, 108,
109, 201-223, 301, 303-311, 313, 401-408,
601, 606, and 701 (uncodified); adding
new sections to 2019 ¢ 416 (uncodified);
making appropriations and authorizing
expenditures for capital improvements;
and declaring an emergency."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate Amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2322 and asked the Senate for a
conference thereon. The Speaker (Representative Orwall
presiding) appointed Representatives Barkis, Fey and Wylie
as conferees.

THIRD READING
MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1023 with the following amendment:

On page 3, line 31, after "capacity"
insert ", and allow the local
jurisdiction to provide any
recommendations to the department as to
whether or not the department should
approve the applicant's request to
increase its bed capacity to seven or
eight beds"

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1023 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Cody and Schmick spoke in favor of the
passage of the bill.

MOTION

On motion of Representative Jenkin, Representatives
Griffey and Volz were excused.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 1023, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1023, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcutt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1023,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.
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MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1191 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 28A.320 RCW to read
as follows:

(1) A school district
superintendent, a designee of the
superintendent, or a principal of a

school who receives information pursuant
to RCW 28A.225.330, 9A.44.138,
13.04.155, 13.40.215, or 72.09.730 shall
comply with the notification provisions
described in this section.

(2) Upon receipt of information
described in subsection (1) of this
section, a school district

superintendent or a designee of the
superintendent must provide the received
information to the ©principal of the
school where the student is enrolled or
will enroll, or if not known, where the
student was most recently enrolled.

(3) (a) Upon receipt of information
about a sex offense as defined in RCW
9.94A.030, the principal must comply with
the notification requirements in RCW
9A.44.138.

(b) Upon receipt of information about
a violent offense as defined in RCW
9.94A.030, any crime under chapter 9.41
RCW, unlawful possession or delivery, or
both, of a controlled substance in
violation of chapter 69.50 RCW, or a
school disciplinary action, the
principal, subject to requirements of
subsection (4) of this section, has
discretion to share the information with
a school district staff member if, in the
principal's judgment, the information is
necessary for:

(1) The staff member to supervise the
student;

(ii) The staff member to provide or
refer the student to therapeutic or
behavioral health services; or

(iii) Security purposes.

(4) (a) Upon receipt of information
about an adjudication in juvenile court
for an unlawful possession of a

controlled substance in violation of
chapter 69.50 RCW, the principal must
notify the student and the parent or
legal guardian at least five days before
sharing the information with a school
district staff member.

(b) If either the student or the
student's parent or legal guardian
objects to the proposed sharing of the
information, the student, the student's
parent or legal guardian, or both, may,
within five business days of receiving
notice from the principal, appeal the
decision to share the information with
staff to the superintendent of the school
district in accordance with procedures
adopted by the district.

(c) The superintendent shall have
five business days after receiving an
appeal under (b) of this subsection to
make a written determination on the
matter. Determinations by
superintendents under this subsection
are final and not subject to further
appeal.

(d) A principal may not share
adjudication information under this
subsection with a school district staff
member while an appeal is pending.

(5) Any information received Dby
school district staff under this section
is exempt from disclosure under chapter
42.56 RCW and may not be further
disseminated except as provided in RCW
28A.225.330, other statutes or case law,
and the family and educational and
privacy rights act of 1994 (20 U.S.C.
Sec. 1232g et seqg.).

NEW SECTION. Sec. 2. A new section
is added to chapter 28A.195 RCW to read
as follows:

The administrator of a private school
approved under this chapter must comply
with the notification provisions of
section 1 of this act that apply to
superintendents, designees of
superintendents, and principals.

NEW SECTION. Sec. 3. A new section
is added to chapter 28A.710 RCW to read
as follows:

The administrator of a charter public
school governed by this chapter must
comply with the notification provisions
of section 1 of this act that apply to
superintendents, designees of
superintendents, and principals.
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Sec. 4. RCW 28A.320.128 and 2002 c¢
206 s 1 are each amended to read as
follows:

(1) By September 1, ((2683)) 2020,
each school district board of directors
shall adopt a policy that addresses the
following issues:

(a) Procedures for providing notice
of threats of violence or harm to the
student or school employee who 1is the
subject of the threat. The policy shall
define "threats of violence or harm"; and

(b) Procedures for ( (dEsetesing
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stadent) ) complying with the

notification provisions in section 1 of
this act.

(2) The ((superintendent f pustie
instrvetion)) Washington state school
directors' association, in consultation
with educators and representatives of law
enforcement, classified staff, ((and))
organizations with expertise in violence
prevention and intervention, and
organizations that provide free 1legal
services for vyouth, shall adopt, and
revise as necessary, a model policy that
includes the issues listed in subsection
(1) of this section ((k Farary—
2063)) . The model policy shall Dbe
( (posted—er—the superistondent—ot—prbs
instruetionls)) disseminated by the
Washington state school directors'
association and made available to the
public on its web site. ((Fhe)) Each
school district ( (s—3ndraftingtheir
petietess)) shall ((xeview)) adopt the
model policy required by this subsection
unless it has a compelling reason to
develop and adopt a different policy that
also addresses the issues identified in
subsection (1) of this section.
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(3) School districts, school
district boards of directors, school
officials, and school employees

providing notice in good faith as
required and consistent with the board's
policies adopted under this section are

immune from any liability arising out of
such notification.

(4) A person who intentionally and in
bad faith or maliciously, knowingly makes
a false notification of a threat under
this section is guilty of a misdemeanor
punishable under RCW 9A.20.021.

Sec. 5. RCW 9A.44.138 and 2011 ¢ 337
s 4 are each amended to read as follows:

(1) Upon receiving notice from a
registered person pursuant to RCW
9A.44.130 that the person will be
attending a school enrolling students in
grades kindergarten through twelve or an
institution of higher education, or will
be employed with an institution of higher
education, the sheriff must promptly
notify the designated recipient of the

school ( (Hstrict arch th schoot
prineipat)) or institution ( (s
departmernt)) of ((publie safetyandshallt
X 14 +hat+ o~k 1 r Aarnardtmandt o0 -i—'lr\))
provide—that reotor depostmont toito

the person's: (a) Name and any aliases
used; (b) complete residential address;
(c) date and place of birth; (d) place of

employment; (e) crime for which
convicted; (£) date and place of
conviction; (9) ( (sociat Seenrity
aumber;—h)) ) photograph; and ((4+)) (h)

risk level classification.

(2) ( (A—prineipalt r—depar ¥
Except as provided in subsection (3) of
this section, a designated recipient
receiving notice under this
( (subseetion)) section must disclose the
information received from the sheriff as
follows:

(a) If the student is classified as
a risk level II or III, the ((prineipalt))
designated recipient shall provide the
information received to every teacher of
the student and to any other personnel
who, in the judgment of the ((prineipal))
designated recipient, supervises the
student or for security purposes should
be aware of the student's record;

(b) If the student is classified as

a risk level I, the ((principat—or
department)) designated recipient shall
provide the information received only to
personnel who, in the Jjudgment of the
( (prineipat r—department)) designated
recipient, for security purposes should
be aware of the student's record.

(3) When the designated recipient is
the administrator of a school district,
the designated recipient must disclose
the information to the principal of the
school that the registered person will be
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attending, whether the school is a common
school as defined in RCW 28A.150.020 or
a school that is the subject of a state-
tribal education compact under chapter
28A.715 RCW. The principal must then
disclose the information as provided in
subsection (2) of this section.

) The sheriff shall notify the
able ((scheot—district and—se 1
p £

N
ja

Nt 2 b
Tttt

il E man
o ¥—=F

ar

E r
T O SCParThcH ==

-
recipient
whenever a student's risk level
classification is changed or the sheriff
is notified of a change in the student's
address.
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((#4¥)) (5) Any information received
by school or institution personnel under
this ( (subsecction)) section is

( (eonfidentiat)) exempt from disclosure
under chapter 42.56 RCW and may not be
further disseminated except as provided
in RCW 28A.225.330, other statutes or
case law, and the family and educational
and privacy rights act of 1994, 20 U.S.C.
Sec. 1232g et seq.

(6) For the purposes of this section,
"designated recipient" means: (a) The
superintendent of the school district, or
his or her designee, of a common school
as defined in RCW 28A.150.020 or a school
that is the subject of a state-tribal
education compact under chapter 28A.715
RCW; (b) the administrator of a charter
public school governed by chapter 28A.710
RCW; (c) the administrator of a private
school approved under chapter 28A.195
RCW; or (d) the director of the
department of public safety at an
institution of higher education.

Sec. 6. RCW 13.04.155 and 2000 c 27
s 1 are each amended to read as follows:

(1) ( (Whenever—a—minor—enroltted—in
any—eommon—seheoot—3+s)) The provisions of

this section apply only to persons who:

(a) Were adjudicated in juvenile
court or convicted in adult criminal

court ( (5 radsudieated or entered et
Al szoraq n e moant oo+l 4 T na ]
a—diversion—agreement—with +the Juvenit
e T aRY) ) of ( (R following
EE SN + 1 Aot mir ot nota £ + 1
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rotifying—the parentor legal guardian
£t ek N L P P I I made) ) @
that—suveh notificationwiltt e mad :
((=>)) (1) A wviolent offense as
defined in RCW 9.94A.030;
((H)) (1i) A sex offense as defined

in RCW 9.94A.030;
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(iii) Any crime under chapter 9.41

(iv) Unlawful possession or
delivery, or both, of a controlled

substance in violation of chapter 69.50

RCW;

(b) Are twenty-one vyears of age or

younger; and

(c) Have not received a high school
diploma or its equivalent.

(2) (a) The court must provide written
notification of the Juvenile court

adjudication or adult criminal court

conviction of a person described in

subsection (1) of this section to the

designated recipient of the school where

the person:

(1) Was enrolled prior to
adjudication or conviction; or

(ii) Has expressed an intention to
enroll following adjudication or

conviction.

(b) No notification is required if
the person described in subsection (1) of

this section 1is between eighteen and

twenty-one years of age and:

(i) The person's prior or intended
enrollment information cannot be

obtained; or

(ii) The person asserts no intention
of enrolling in an educational program.
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(3) Any information received by a

( (prineipad © Seood sersonned) )
designated recipient under this section
is ( (eonfidentialt)) exempt from

disclosure under chapter 42.56 RCW and
may not be further disseminated except as
provided in RCW 28A.225.330, other
statutes or case law, and the family and
educational and privacy rights act of
1994, 20 U.S.C. Sec. 1232g et seq.

(4) For the purposes of this section,
"designated recipient" means: (a) The
superintendent of the school district, or
his or her designee, of a common school
as defined in RCW 28A.150.020 or a school
that is the subject of a state-tribal
education compact under chapter 28A.715
RCW; (b) the administrator of a charter
public school governed by chapter 28A.710
RCW; or (c) the administrator of a
private school approved under chapter
28A.195 RCW.

Sec. 7. RCW 13.40.215 and 1999 c 198
s 1 are each amended to read as follows:

(1) (a) Except as provided in
subsection (2) of this section, at the
earliest ((pessiblte)) practicable date,
and in no event later than thirty days
before discharge, parole, or any other
authorized leave or release, or before
transfer to a community residential
facility, the secretary shall send
written notice of the discharge, parole,
authorized leave or release, or transfer
of a juvenile found to have committed a
violent offense, a sex offense, or
stalking, to the following:

(i) The chief of police of the city,
if any, in which the Jjuvenile will
reside; and

(ii) The sheriff of the county in
which the juvenile will reside ( (+——ard
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Except as provided in subsection (2
of this section, at the earliest
practicable date, and in no event later
than thirty days Dbefore discharge,
parole, or any other authorized leave or
release, or before transfer to a
community residential facility, the
secretary shall send written notice of
the discharge, parole, authorized leave
or release, or transfer of an individual
who is found to have committed a violent
offense or a sex offense, is twenty-one
years of age or younger, and has not
received a high school diploma or its
equivalent, to the designated recipient
of the school where the juvenile either:
(A) Was enrolled prior to incarceration
or detention; or (B) has expressed an
intention to enroll following his or her
release. This notice must also include
the restrictions described in subsection
(5) of this section.

(i) The community residential
facility shall provide written notice of
the offender's criminal history to the
designated recipient of any school that
the offender attends while residing at
the community residential facility and to
any employer that employs the offender
while residing at the community
residential facility.

(iii) As used 1in this subsection,
"designated recipient" means: (A) The
superintendent of the school district, or
his or her designee, of a common school
as defined in RCW 28A.150.020 or a school
that is the subject of a state-tribal
education compact under chapter 28A.715
RCW; (B) the administrator of a charter
public school governed by chapter 28A.710
RCW; or (C) the administrator of a
private school approved under chapter
28A.195 RCW.

(c) The same notice as required by
(a) of this subsection shall be sent to
the following, if such notice has been
requested 1in writing about a specific
juvenile:

(1) The victim of the offense for
which the Jjuvenile was found to have
committed or the victim's next of kin if
the crime was a homicide;
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(ii) Any witnesses who testified
against the juvenile in any court
proceedings involving the offense; and

(1iii) Any person specified in writing
by the prosecuting attorney.

Information regarding victims, next
of kin, or witnesses requesting the
notice, information regarding any other
person specified in writing Dby the
prosecuting attorney to receive the
notice, and the notice are confidential
and shall not be available to the
juvenile. The notice to the <chief of
police or the sheriff shall include the
identity of the juvenile, the residence
where the Jjuvenile will reside, the
identity of the person, if any,
responsible for supervising the
juvenile, and the time period of any
authorized leave.

(d) The thirty-day notice
requirements contained in this
subsection shall not apply to emergency
medical furloughs.

(e) The existence of the notice
requirements in this subsection will not
require any extension of the release date
in the event the release plan changes
after notification.

(2) (a) If a juvenile found to have
committed a violent offense, a sex
offense, or stalking escapes from a
facility of the department, the secretary
shall immediately notify, by the most
reasonable and expedient means
available, the chief of police of the
city and the sheriff of the county in
which the juvenile resided immediately
before the juvenile's arrest. If
previously requested, the secretary
shall also notify the witnesses and the
victim of the offense which the juvenile
was found to have committed or the
victim's next of kin if the crime was a
homicide. If the juvenile is recaptured,
the secretary shall send notice to the
persons designated in this subsection as
soon as possible but in no event later
than two working days after the
department learns of such recapture.

(b) The secretary may authorize a
leave, for a Jjuvenile found to have
committed a violent offense, a sex
offense, or stalking, which shall not
exceed forty-eight hours plus travel
time, to meet an emergency situation such
as a death or critical illness of a
mempber of the Jjuvenile's family. The
secretary may authorize a leave, which
shall not exceed the time medically

necessary, to obtain medical care not
available in a juvenile facility
maintained by the department. Prior to
the commencement of an emergency or
medical leave, the secretary shall give
notice of the leave to the appropriate
law enforcement agency in the
jurisdiction in which the juvenile will
be during the leave period. The notice
shall include the identity of the
juvenile, the time period of the leave,
the residence of the juvenile during the
leave, and the identity of the person
responsible for supervising the juvenile
during the leave. If previously
requested, the department shall also
notify the witnesses and victim of the
offense which the juvenile was found to
have committed or the victim's next of
kin if the offense was a homicide.

In case of an emergency or medical
leave the secretary may waive all or any
portion of the requirements for leaves
pursuant to RCW 13.40.205 (2)(a), (3),
(4), and (5).

(3) If the victim, the victim's next
of kin, or any witness is under the age
of sixteen, the notice required by this
section shall be sent to the parents or
legal guardian of the child.

(4) The secretary shall send the
notices required by this chapter to the
last address provided to the department
by the requesting party. The requesting
party shall furnish the department with
a current address.

(5) Upon discharge, parole, transfer
to a community residential facility, or
other authorized leave or release, a
convicted juvenile sex offender shall not
attend a public or approved private
elementary, middle, or high school that
is attended by a victim or a sibling of
a victim of the sex offender. The parents
or legal guardians of the convicted
juvenile sex offender shall be
responsible for transportation or other
costs associated with or required by the
sex offender's change in school that

otherwise would be paid by a school
3 1
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(6) For purposes of this section the
following terms have the following
meanings:

(a) "Violent offense" means a violent
offense under RCW 9.94A.030;

(b) "Sex offense" means a sex offense
under RCW 9.94A.030;

(c) "Stalking" means the crime of
stalking as defined in RCW 9A.46.110;

(d) "Next of kin" means a person's
spouse, parents, siblings, and children.

Sec. 8. RCW 28A.225.330 and 2013 c¢
182 s 10 are each amended to read as
follows:

(1) When enrolling a student who has
attended school in another school
district, the school enrolling the
student may request the parent and the
student to briefly indicate in writing
whether or not the student has:

(a) Any history of placement in
special educational programs;

(b) Any past, current, or pending
disciplinary action;

(c) Any history of violent behavior,
or behavior listed in RCW 13.04.155;

(d) Any unpaid fines or fees imposed
by other schools; and

(e) Any health conditions affecting
the student's educational needs.

(2) The school enrolling the student
shall request ((&k S L d e
PRI TP I ttandad + fad) ) the

=3 STt tCHGCS © SRS

pE
student's permanent record including
records of disciplinary action, history
of violent behavior or behavior listed in
RCW 13.04.155, attendance, immunization
records, and academic performance from
the school the student previously
attended. If the student has not paid a
fine or fee under RCW 28A.635.060, or
tuition, fees, or fines at approved
private schools the school may withhold
the student's official transcript, but
shall transmit information about the
student's academic performance, special
placement, immunization records, records

of disciplinary action, and history of
violent behavior or behavior listed in
RCW 13.04.155. If the official transcript
is not sent due to unpaid tuition, fees,
or fines, the enrolling school shall
notify both the student and parent or
guardian that the official transcript
will not be sent until the obligation is
met, and failure to have an official
transcript may result in exclusion from
extracurricular activities or failure to
graduate.

(3) Upon request, school districts
shall furnish a set of unofficial
educational records to a parent or
guardian of a student who is transferring
out of state and who meets the definition
of a child of a military family in
transition wunder Article II of RCW
28A.705.010. School districts may charge
the parent or guardian the actual cost of
providing the copies of the records.

(4) If information is requested under
subsection (2) of this section, the
information shall be transmitted within
two school days after receiving the
request and the records shall be sent as
soon as possible. The records of a
student who meets the definition of a
child of a military family in transition
under Article II of RCW 28A.705.010 shall
be sent within ten days after receiving
the request. Any school district or
district employee who releases the
information in compliance with this
section is immune from civil liability
for damages unless it is shown that the
school district employee acted with gross
negligence or in bad faith. The
professional educator standards board
shall provide by rule for the discipline
under chapter 28A.410 RCW of a school
principal or other chief administrator of
a public school building who fails to
make a good faith effort to assure
compliance with this subsection.

(5) Any school district or district
employee who releases the information in
compliance with federal and state law is
immune from civil liability for damages
unless it is shown that the school
district or district employee acted with
gross negligence or in bad faith.
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school may not prevent a
student who 1s dependent pursuant to
chapter 13.34 RCW from enrolling if there
is incomplete information as enumerated
in subsection (1) of this section during
the ten business days that the department
of social and health services has to
obtain that information under RCW
74.13.631. In addition, upon enrollment
of a student who is dependent pursuant to
chapter 13.34 RCW, the school district
must make reasonable efforts to obtain
and assess that child's educational
history in order to meet the child's
unique needs within two business days.

Sec. 9. RCW 72.09.730 and 2011 c 107
s 1 are each amended to read as follows:

1) ((AEe—k

before)) The provisions of i
apply only to an offender ((4s)) released
from confinement ( (—the—departm

]
1
i z2 A nota + +h K 1 + +
provid Aot £ £ sehoeot sEriet
b +d £ A4 tora £+ dictard ot 3
Board £ aireereor = T s =R e
waha h +h fFfoandar | + +roandad I 1
which—th ffender tast—attended—sechoot
+f +h ffender)) who:
(a) Was convicted of a violent

offense or sex offense as those terms are
defined in RCW 9.94A.030;

(b) Is twenty-one years of age or
younger at the time of release((+
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and

(c) ( (FasE aEEended) ) Has not
received a high school ((in—this——state))
diploma or its equivalent.

(2) At the earliest practicable date,
and in no event later than thirty days
before release from confinement, the
department must provide written
notification of the release of an
offender described in subsection (1) of
this section to the designated recipient
of the school where the offender:

(a) Was enrolled prior to
incarceration or detention; or

(b) Has expressed an intention to
enroll following his or her release.

(3) If after providing notification
as required under subsection (2) of this
section, the release of an offender
described in subsection (1) of this
section is delayed, the department must

inform the designated recipient of the
modified release date.

(4) This section applies whenever an
offender 1is being released from total
confinement, regardless if the release is
to parole, community custody, work
release placement, or furlough.

(5) For the purposes of this section,
"designated recipient" means: (a) The
superintendent of the school district, or
his or her designee, of a common school
as defined in RCW 28A.150.020 or a school
that is the subject of a state-tribal
education compact under chapter 28A.715
RCW; (b) the administrator of a charter
public school governed by chapter 28A.710
RCW; or (c) the administrator of a
private school approved under chapter
28A.195 RCW.

NEW SECTION. Sec. 10. A new section
is added to chapter 42.56 RCW to read as
follows:

Information received by a school
district superintendent, a designee of
the superintendent, or a principal
pursuant to RCW 28A.225.330, 9A.44.138,
13.04.155, 13.40.215, or 72.09.730 1is
exempt from disclosure under this
chapter."

On page 1, line 1 of the title, after
"notifications;" strike the remainder of
the title and insert "amending RCW
28A.320.128, 9A.44.138, 13.04.155,
13.40.215, 28A.225.330, and 72.09.730;
adding a new section to chapter 28A.320
RCW; adding a new section to chapter
28A.195 RCW; adding a new section to
chapter 28A.710 RCW; and adding a new
section to chapter 42.56 RCW."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 1191 and advanced the bill as amended by the
Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Santos spoke in favor of the passage of
the bill.

Representative Steele spoke against the passage of the
bill.
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The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 1191, as amended by the
Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1191, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
58; Nays, 38; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist,
Blake, Callan, Chapman, Chopp, Cody, Davis, Doglio,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Graham, Gregerson, Hansen, Hudgins, J.
Johnson, Kilduff, Kirby, Kloba, Leavitt, Lekanoff, Lovick,
Macri, Mead, Morgan, Ormsby, Ortiz-Self, Orwall, Paul,
Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Ryu, Santos, Sells, Senn, Shewmake,
Slatter, Springer, Stonier, Sullivan, Tarleton, Thai,
Tharinger, Valdez, Walen, Wylie and Mme. Speaker.

Voting nay: Representatives Barkis, Boehnke, Caldier,
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye,
Eslick, Gildon, Goehner, Harris, Hoff, Irwin, Jenkin,
Klippert, Kraft, Kretz, MacEwen, Maycumber, McCaslin,
Mosbrucker, Orcutt, Rude, Schmick, Shea, Smith, Steele,
Stokesbary, Sutherland, VVan Werven, Vick, Walsh, Wilcox,
Ybarra and Young.

Excused: Representatives Griffey and Volz.

SECOND SUBSTITUTE HOUSE BILL NO. 1191, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1521 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. It is the
intent of the legislature to increase
transparency and accountability of
public contracts by requiring better
evaluation of contract performance. Such
evaluation should include an assessment
of whether decisions to "contract out"
government services to the private sector
are achieving their stated objectives. In
addition, it is the intent of the
legislature to ensure that public
contractors given access to state
resources are held to ethical standards
consistent with public values.

The legislature finds that prior to
July 1, 2005, state agencies and

institutions of higher education were
prohibited from contracting out for
services reqgularly and historically
provided by classified state employees.
Effective July 1, 2005, the personnel
system reform act of 2002 lifted the
prohibition, authorizing state agencies
and institutions of higher education to
contract out for services customarily and
historically ©provided by classified
state employees. It 1s therefore the
intent of the legislature that this act
be applied only to government services
that, on or after July 1, 2005, have been
customarily and historically performed
by state employees 1in the classified
service under chapter 41.06 RCW.

Sec. 2. RCW 41.06.142 and 2011 1st
sp.s. ¢ 43 s 408 are each amended to read
as follows:

(1) If any department, agency, or

institution of higher education ((may
purehase)) intends to contract for
services ( (—3neluding—serviees)) that,

on or after July 1, 2005, have been
customarily and historically provided by
employees in the classified service under
this chapter, a department, agency, or
institution of higher education may do so
by contracting with individuals,
nonprofit organizations, businesses,
employee business units, or other
entities if the following criteria are
met:

(a) A comprehensive impact
assessment 1s completed by the agency,
department, or institution of higher
education to assist it in determining
whether the decision to contract out is
beneficial.

(1) The comprehensive impact
assessment must include at a minimum the
following analysis:

(A) An estimate of the cost of
performance of the service by employees,
including the fully allocated costs of
the service, the cost of the employees'
salaries and benefits, space, equipment,
materials, and other costs necessary to
perform the function. The estimate must
not include the state's indirect overhead
costs unless those costs can be
attributed directly to the function in
question and would not exist 1if that
function were not performed in state
service;

(B) An estimate of the cost of
performance of the services if contracted
out, including the cost of administration
of the program and allocating sufficient
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employee staff time and resources to
monitor the contract and ensure its
proper performance by the contractor;

(C) The reason for proposing to
contract out, including the objective the
agency would like to achieve; and

(D) The reasons for the determination
made under (e) of this subsection.

(ii) When the contract will result in
termination of state employees or
elimination of state positions, the
comprehensive impact assessment may also
include an assessment of the potential
adverse impacts on the public from
outsourcing the contract, such as loss of
employment, effect on social services and
public assistance programs, economic
impacts on local businesses and local tax
revenues, and environmental impacts;

(b) The invitation for bid or request
for proposal contains measurable
standards for the performance of the
contract;

( () (c) Employees ( (:r—=%he
lassified—serviee)) whose positions or
work would be displaced by the contract
are provided an opportunity to offer
alternatives to purchasing services by
contract and, if these alternatives are
not accepted, compete for the contract
under competitive contracting procedures

in subsection ((4)) (7) of this
section;
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(d) The department, agency, or

institution of higher education has
established a contract monitoring
process to measure contract performance,
costs, service delivery quality, and
other contract standards, and to cancel
contracts that do not meet those
standards; and

(e) The department, agency, or
institution of higher education has
determined that the contract results in
savings or efficiency improvements. The
contracting agency, department, or
institution of higher education must
consider the consequences and potential
mitigation of improper or failed
performance by the contractor.

(2) (a) The agency, department, or
institution of higher education must post
on its web site the request for proposal,

the contract or a statement that the
agency, department, or institution of
higher education did not move forward
with contracting out, and the
comprehensive impact assessment pursuant
to subsection (1) of this section.

(b) The agency, department, or
institution of higher education must
maintain the information in (a) of this
subsection in its files in accordance
with the record retention schedule under
RCW 40.14.060.

(3) Every five years or  upon
completion of the contract, whichever
comes first, the agency, department, or
institution of higher education must
prepare and maintain in the contract file
a report, which must include at a minimum
the following information:

(a) Documentation of the
contractor's performance as measured by
the itemized performance standards;

(b) Itemization of any contract
extensions or change orders that resulted
in a change in the dollar value or cost
of the contract; and

(c) A report of any remedial actions
that were taken to enforce compliance
with the contract, together with an
estimate of the cost incurred by the
agency, department, or institution of
higher education in enforcing such
compliance.

(4) In addition to any other terms
required by law, the terms of any
agreement to contract out a service
pursuant to this section must include
terms that address the following:

(a) The contract's contract
management provision must allow review of
the contractor's performance;

(b) The contract's termination
clauses must allow termination of the
contract if the contractor fails to meet
the terms of the contract, including
failure to meet performance standards or
failure to provide the services at the
contracted price;

(c) The contract's damages provision
must allow recovery of direct damages
and, when applicable, indirect damages
that the agency, department, or
institution of higher education incurs
due to the contractor's breach of the
agreement;

(d) If the contractor will be using
a subcontractor for performance of




1064 FIFTY SEVENTH DAY, MARCH 9, 2020 77

services under the contract, the contract
must allow the agency, department, or
institution of higher education to obtain
information about the subcontractor, as
applicable to the performance of services
under the agreement; and

(e) A provision requiring the
contractor to consider employment of
employees who may be displaced by the
contract, 1f the contract is with an
entity other than an employee business
unit.

(5) Any provision contrary to or in
conflict with this section in any
collective bargaining agreement in
effect on July 1, 2005, is not effective
beyond the expiration date of the
agreement.
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seetion)) (6) When contracting out for
services as authorized in this section
the agency, department, or institution of
higher education must ensure firms adhere
to the values of the state of Washington
under RCW 49.60.030, which provide its
citizens freedom from discrimination.
Any relationship with a potential or
current industry partner that is found to
have violated RCW 49.60.030 by the
attorney general shall not be considered
and must be immediately terminated
unless:

(a) The industry partner has
fulfilled the conditions or obligations
associated with any court order or
settlement resulting from that
violation; or

(b) The industry partner has taken
significant and meaningful steps to
correct the wviolation, as determined by
the Washington state human rights
commission.

((#4¥)) (7) Competitive contracting

shall be implemented as follows:

(a) At least ninety days prior to the
date the contracting agency, department,
or institution of higher education
requests bids from private entities for
a contract for services provided by
( (etassified)) employees, the
contracting agency, department, or
institution of higher education shall
notify the ( (edassified)) employees

whose  positions or work would Dbe
displaced by the contract. The employees
shall have sixty days from the date of
notification to offer alternatives to
purchasing services by contract, and the
agency, department, or institution of
higher education shall <consider the
alternatives before requesting bids.

(b) If the employees decide to
compete for the contract, they shall
notify the contracting agency,
department, or institution of higher
education of their decision. Employees
must form one or more employee business
units for the purpose of submitting a bid
or bids to perform the services.

(c) The department of enterprise
services, with the advice and assistance
of the office of financial management,
shall develop and make available to
employee business units training in the

bidding process and general bid
preparation.
(d) The director of enterprise

services, with the advice and assistance
of the office of financial management,
shall, by rule, establish procedures to
ensure that bids are submitted and
evaluated in a fair and objective manner
and that there exists a competitive
market for the service. Such rules shall
include, but not be 1limited to: (1)
Prohibitions against ©participation in
the bid evaluation process by employees
who prepared the business unit's bid or
who perform any of the services to be
contracted; (ii) provisions to ensure no
bidder receives an advantage over other
bidders and that bid requirements are
applied equitably to all parties; and
(1i1) procedures that require the
contracting agency, department, or
institution of higher education to
receive complaints regarding the bidding
process and to consider them Dbefore
awarding the contract. Appeal of an
agency's, department's, or institution
of higher education's actions under this
subsection is an adjudicative proceeding
and subject to the applicable provisions
of chapter 34.05 RCW, the administrative
procedure act, with the final decision to
be rendered by an administrative law
judge assigned under chapter 34.12 RCW.

(e) An employee business unit's bid
must include the fully allocated costs of
the service, including the cost of the
employees' salaries and benefits, space,
equipment, materials, and other costs
necessary to perform the function. An
employee business unit's cost shall not
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include the state's indirect overhead
costs unless those costs can be
attributed directly to the function in
question and would not exist if that
function were not performed in state
service.

(f) A department, agency, or
institution of higher education may
contract with the department of

enterprise services to conduct the
bidding process.

((53)) (8) (a) As used 1in this
section:
((42F)) (i) "Employee business unit"

means a group of employees who perform
services to be contracted wunder this
section and who submit a bid for the
performance of those services under
subsection ((449)) (7) of this section.

(()) (11) "Indirect overhead
costs" means the pro rata share of
existing agency administrative salaries
and benefits, and rent, equipment costs,
utilities, and materials associated with

those administrative functions.

((4er)) (1i1) "Competitive
contracting" means the process by which
( (etassified)) employees of a
department, agency, or institution of
higher education compete with
businesses, individuals, nonprofit

organizations, or other entities for
contracts authorized by subsection (1) of
this section.

((46))) (b) Unless otherwise
specified, for the purpose of this act,
"employee" means state employees in the
classified service under this chapter
except employees in the Washington
management service as defined under RCW
41.06.022 and 41.06.500.

(9) The ©processes set forth in
subsections (1) (a), (2), (3), and (4) (a)
through (d) of this section do not apply
to contracts:

(a) Awarded for the purposes of or by
the department of transportation;

(b) With an estimated cost of
contract performance of twenty thousand
dollars or less;

(c) With an estimated cost of
contract performance that exceeds five
hundred thousand dollars for public work
as defined by RCW 39.04.010; or

(d) Relating to mechanical, plumbing
as described in chapter 18.106 RCW, and
electrical as described in chapter 19.28

RCW, procured to install systems for new
construction or life-cycle replacement
with an estimated cost of contract
performance of seventy-five thousand
dollars or more.

(10) The processes set forth in

subsections (1) ((+)) through (4), (7),
and ((45y)) (8) of this section do not
apply to:

(a) RCW 74.13.031((45))) (6);

(b) The acquisition of printing
services by a state agency; and
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services expressly mandated Dby the
legislature, including contracts for
fire suppression awarded by the
department of natural resources under RCW
76.04.181, or authorized by law prior to
July 1, 2005, including contracts and
agreements between public entities.

((#H)) (11) The processes set forth
in subsections (1) ((+)) through (4), (7),
and ((45))) (8) of this section do not
apply to the consolidated technology
services agency when contracting for

services or activities as follows:

(a) Contracting for services and
activities that are necessary to
establish, operate, or manage the state
data center, including architecture,
design, engineering, installation, and
operation of the facility that are
approved by the technology services board
created in RCW ( (43-4+A079))
43.105.285.

(b) Contracting for services and
activities recommended by the chief
information officer through a business
plan and approved by the technology
services board created in RCW
( (43-43A-H0708)) 43.105.285.

Sec. 3. RCW 39.26.200 and 2017 3rd
sp.s. ¢ 1 s 996 are each amended to read
as follows:

(1) (a) The director shall provide
notice to the contractor of the
director's intent to either fine or debar
with the specific reason for either the
fine or debarment. The department must
establish the debarment and fining
processes by rule.
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(b) After reasonable notice to the
contractor and reasonable opportunity
for that contractor to be heard, the
director has the authority to debar a
contractor for cause from consideration
for award of contracts. The debarment
must be for a period of not more than
three years.

(2) The director may either fine or
debar a contractor based on a finding of
one or more of the following causes:

(a) Conviction for commission of a
criminal offense as an incident to
obtaining or attempting to obtain a
public or private contract or
subcontract, or in the performance of
such contract or subcontract;

(b) Conviction or a final
determination in a civil action under
state or federal statutes of fraud,
embezzlement, theft, forgery, bribery,
falsification or destruction of records,
receiving stolen property, violation of
the federal false claims act, 31 U.S.C.
Sec. 3729 et seq., or the state medicaid
fraud false claims act, chapter 74.66
RCW, or any other offense indicating a
lack of business integrity or business
honesty that currently, seriously, and
directly affects responsibility as a
state contractor;

(c) Conviction under state or federal
antitrust statutes arising out of the
submission of bids or proposals;

(d) Two or more violations within the
previous five years of the ((fedexral))
national labor relations act as
determined by the national labor
relations board or court of competent
jurisdiction;

(e) Violation of contract
provisions, as set forth in this
subsection, of a character that is

regarded by the director to be so serious
as to justify debarment action:

(i) Deliberate failure without good
cause to perform in accordance with the
specifications or within the time limit
provided in the contract; or

(ii) A recent record of failure to
perform or of unsatisfactory performance
in accordance with the terms of one or
more contracts, however the failure to
perform or unsatisfactory performance
caused by acts beyond the control of the
contractor may not be considered to be a
basis for debarment;

(f) Violation of ethical standards
set forth in RCW 39.26.020;

(g) Any other cause the director
determines to be so serious and
compelling as to affect responsibility as
a state contractor, including debarment
by another governmental entity for any
cause listed in regulations; and

(h) During the 2017-2019 fiscal
biennium, the failure to comply with a
provision in a state master contract or
other agreement with a state agency that
requires equality among its workers by
ensuring similarly employed individuals
are compensated as equals.

(3) The director must issue a written
decision to debar. The decision must:

(a) State the reasons for the action
taken; and

(b) Inform the debarred contractor of
the contractor's rights to judicial or
administrative review.

Sec. 4. RCW 39.26.180 and 2012 c 224
s 20 are each amended to read as follows:

(1) The department must adopt uniform
policies and procedures for the effective
and efficient management of contracts by
all state agencies. The policies and
procedures must, at a minimum, include:

(a) Precontract procedures for
selecting potential contractors based on
their qualifications and ability to
perform, including procedures to ensure
compliance with chapter 39.19 RCW, and
providing for participation of minority
and women-owned businesses;

(b) Model complaint and ©protest
procedures;

(c) Alternative dispute resolution
processes;

(d) Incorporation of performance
measures and measurable benchmarks in
contracts;

(e) Model contract terms to ensure
contract performance and compliance with
state and federal standards, including
terms to facilitate recovery of the costs
of employee staff time that must be
expended to bring a contract into
substantial compliance, and terms
required under RCW 41.06.142;

(f) Executing contracts using
electronic signatures;
(9) Criteria for contract

amendments;
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(h) Postcontract procedures;

(1) Procedures and criteria for
terminating contracts for cause or
otherwise, including procedures and

criteria for terminating performance-
based contracts that are not achieving
performance standards; ((ard))

(j) A requirement that agencies,
departments, and institutions of higher
education monitor performance-based
contracts, including contracts awarded
pursuant to RCW 41.06.142, to ensure that
all aspects of the contract are being
properly performed and that performance
standards are being achieved; and

(k) Any other subject related to
effective and efficient contract
management.

(2) An agency may not enter into a
contract under which the contractor could
charge additional costs to the agency,
the department, the Jjoint legislative
audit and review committee, or the state
auditor for access to data generated
under the contract. A contractor under
such a contract must provide access to
data generated under the contract to the
contracting agency, the joint
legislative audit and review committee,
and the state auditor.

(3) To the extent practicable,

agencies should enter into
performance-based contracts.
Performance-based contracts identify

expected deliverables and performance
measures or outcomes. Performance-based
contracts also use appropriate
techniques, which may include but are not
limited to, either consequences or
incentives or both to ensure that agreed
upon value to the state 1is received.
Payment for goods and services under
performance-based contracts should be
contingent on the contractor achieving
performance outcomes.

(4) An agency and contractor may
execute a contract using electronic
signatures.

(5) As used in subsection (2) of this
section, "data" includes all information
that supports the findings, conclusions,
and recommendations of the contractor's
reports, including computer models and
the methodology for those models.

NEW SECTION. Sec. 5. A new section
is added to chapter 39.26 RCW to read as
follows:

An agency, department, or
institution of higher education that
intends to contract out, or does contract
out, for services that, on or after July
1, 2005, have been customarily and
historically performed by employees in
the classified service defined in RCW
41.06.020 must follow procedures and meet
criteria established under RCW
41.06.142.

NEW SECTION. Sec. 6. This act is
prospective and applies only to contracts
commenced on or after the effective date
of this section. Contracts 1in effect
prior to the effective date of this
section remain unaffected by this act
through their expiration date."

On page 1, line 2 of the title, after
"contracting;" strike the remainder of
the title and insert "amending RCW
41.06.142, 39.26.200, and 39.26.180;
adding a new section to chapter 39.26
RCW; and creating new sections."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1521 and advanced the
bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Dolan and Walsh spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1521, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1521, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 67; Nays, 29; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist,
Blake, Caldier, Callan, Chambers, Chapman, Chopp, Cody,
Davis, Doglio, Dolan, Duerr, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham,
Gregerson, Hansen, Harris, Hudgins, J. Johnson, Kilduff,
Kirby, Kloba, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Mead, Morgan, Ormsby, Ortiz-Self, Orwall, Paul,
Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Sells, Senn,
Shewmake, Slatter, Springer, Stonier, Sullivan, Tarleton,
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Thai, Tharinger, Valdez, Walen, Walsh, Wylie and Mme.
Speaker.

Voting nay: Representatives Barkis, Boehnke, Chandler,
Corry, DeBolt, Dent, Dufault, Dye, Hoff, Irwin, Jenkin,
Klippert, Kraft, Kretz, Maycumber, McCaslin, Mosbrucker,
Orcutt, Schmick, Shea, Smith, Steele, Stokesbary,
Sutherland, Van Werven, Vick, Wilcox, Ybarra and Young.

Excused: Representatives Griffey and Volz.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1521, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1783 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
legislature finds that the population of
Washington state has become increasingly
diverse over the last several decades.
The legislature also finds that as the
demographics of our state change,
historically and currently marginalized
communities still do not have the same
opportunities to meet parity as their
nonmarginalized counterparts across
nearly every measure including
education, poverty, employment, health,
and more. Inequities Dbased on race,
ethnicity, gender, and other
characteristics continue to be deep,
pervasive, and persistent, and they come
at a great economic and social cost. When
individuals face barriers to achieving
their full potential, the impact is felt
by the individual, their communities,
businesses, governments, and the economy
as a whole in the form of lost wages,
avoidable public expenditures, and more.
This includes social ramifications that
emerging technology, such as artificial
intelligence and facial recognition
technology, may have on historically and
currently marginalized communities. It
is the intent of the Ilegislature to
review these emerging technologies
either already in wuse by agencies or
before their launch by agencies if not
already in use and make recommendations
regarding agency use to ensure that the
technology 1s wused 1in a manner that
benefits society and does not have
disparate negative impacts on
historically and currently marginalized

communities or violate their «civil
rights. It is further intended that the
office should collaborate with other
state efforts in this regard.

The legislature finds that a more
inclusive Washington is ©possible if

agencies identify and implement
effective strategies to eliminate
systemic inequities. The legislature
recognizes that different forms of
discrimination and oppression are

related to each other, and these
relationships need to be taken into
account.

The legislature finds that over the
years, significant strides have been made
within agencies to address the disparate
outcomes faced by historically and
currently marginalized communities.
While these efforts have yielded positive
work, the legislature finds that the work
happening in agencies is fragmented
across state government. Additionally,
smaller agencies may not have the
resources necessary to identify and
implement policies to address systemic
inequities. Furthermore, the legislature
finds that the commission on African
American affairs, the commission on Asian
Pacific American affairs, the commission
on Hispanic affairs, the governor's
office of 1Indian affairs, the LGBTQ
commission, the women's commission, and
the human rights commission each play an
important and integral role by serving as
a voice for their respective communities
and linking state government to these
communities. The office is distinct from
the commissions because it will serve as
the state's subject matter expert on
diversity, equity, and inclusion to state
agencies and will provide technical
assistance and support to agencies while
each agency implements its individual
equity plan. The office is not
duplicative of the commissions, rather it
is the intent of the legislature that the
office will work in collaboration with
the commissions. It is not the
legislature's intent to eliminate the
commissions or to reduce funding to the
commissions by creating the office.
Instead, it is the intent of the
legislature that the office and the
commissions shall work in a complementary
manner with each other, support each
other's work, jurisdictions, and
missions, and adequately fund the
commissions and the office as they take
on their new complementary roles.
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The legislature finds that state
government must identify and coordinate
effective strategies that focus on
eliminating systemic barriers for
historically and currently marginalized
groups. To support this objective, an
office of equity will provide a unified
vision around equity for all state
agencies. The office will assist
government agencies to promote
diversity, equity, and inclusion in all
aspects of their decision making,
including but not limited to services,
programming, policy development,
budgeting, and staffing. Doing so will
foster a culture of accountability within
state government that promotes
opportunity for marginalized communities
and will help normalize language and
concepts around diversity, equity, and
inclusion.

NEW SECTION. Sec. 2. The
definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Agency" means every state
executive office, agency, department, or
commission.

(2) "Director" means the director of
the Washington state office of equity.

(3) "Disaggregated data" means data
that has been broken down by appropriate
subcategories.

(4) "Equity lens" means providing
consideration to the characteristics
listed in RCW 49.60.030, as well as
immigration status and language access,
to evaluate the equitable impacts of an
agency's policy or program.

(5) "Office" means the Washington
state office of equity.

NEW SECTION. Sec. 3. (1) The
Washington state office of equity 1is
established within the office of the
governor for the purpose of promoting
access to equitable opportunities and
resources that reduce disparities, and
improve outcomes statewide across state
government.

(2) The office envisions everyone in
Washington having full access to the
opportunities and resources they need to
flourish and achieve their full
potential.

(3) The work of the office must:

(a) Be guided by the following
principles of equity:

(1) Equity requires developing,
strengthening, and supporting policies
and procedures that distribute and
prioritize resources to those who have
been historically and currently
marginalized, including tribes;

(ii) Equity requires the elimination
of systemic Dbarriers that have been
deeply entrenched in systems of
inequality and oppression; and

(iii) Equity achieves procedural and
outcome fairness, promoting dignity,
honor, and respect for all people;

(b) Complement and not supplant the
work of the statutory commissions.

NEW SECTION. Sec. 4. (1) The office
is administered by a director, who 1is
appointed by the governor with advice and
consent of the senate. The director shall
report to the governor. The director must
receive a salary as fixed by the governor
in accordance with RCW 43.03.040.

(2) The director shall:

(a) Employ and supervise staff as
necessary to carry out the purpose of
this chapter and the duties of the
office; and

(b) Oversee the administration,
programs, and policies of the office in
accordance with the principles in section
3 of this act.

NEW SECTION. Sec. 5. (1) The office
shall work to facilitate policy and
systems change to promote equitable

policies, practices, and outcomes
through:
(a) Agency decision making. The

office shall assist agencies in applying
an equity lens in all aspects of agency
decision making, including service
delivery, program development, policy
development, and budgeting. The office
shall provide assistance by:

(1) Facilitating information sharing
between agencies around diversity,
equity, and inclusion issues;

(ii) Convening work groups as needed;

(iid) Developing and providing
assessment tools for agencies to use in
the development and evaluation of agency
programs, services, policies, and
budgets;

(iv) Training agency staff on how to
effectively use the assessment tools
developed under (a) (iii) of this
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subsection, including developing
guidance for agencies on how to apply an
equity lens to the agency's work when
carrying out the agency's duties under
this chapter;

(v) Developing a form that will serve
as each agency's diversity, equity, and
inclusion plan, required to be submitted
by all agencies under section 7 of this
act, for each agency to report on its
work in the area of diversity, equity,
and inclusion. The office must develop
the format and content of the plan and
determine the frequency of reporting. The
office must post each agency plan on the
dashboard referenced in (d) of this
subsection;

(vi) Maintaining an inventory of
agency work in the area of diversity,
equity, and inclusion; and

(vii) Compiling and creating
resources for agencies to use as guidance
when carrying out the requirements under
section 7 of this act.

(b) Community outreach and
engagement. The office shall staff the
community advisory board created under
section 6 of this act and may contract
with commissions or other entities with
expertise in order to identify policy and
system  barriers, including language
access, to meaningful engagement with
communities in all aspects of agency
decision making.

(c) Training on maintaining a
diverse, inclusive, and culturally
sensitive workforce. The office shall
collaborate with the office of financial
management and the department of
enterprise services to develop policies
and provide technical assistance and
training to agencies on maintaining a
diverse, inclusive, and culturally
sensitive workforce that delivers
culturally sensitive services.

(d) Data maintenance and
establishing performance metrics. The
office shall:

(i) Collaborate with the office of
financial management and agencies to:

(A) Establish standards for the
collection, analysis, and reporting of
disaggregated data as it pertains to
tracking population level outcomes of
communities, except as provided under
(d) (1) (D) of this subsection;

(B) Create statewide and agency-
specific process and outcome measures to
show performance:

(I) Using outcome-based methodology
to determine the effectiveness of agency
programs and services on reducing
disparities; and

(I1) Taking into consideration
community feedback from the community
advisory board on whether the performance
measures established accurately measure
the effectiveness of agency programs and
services in the communities served;

(C) Create an online performance
dashboard to publish state and agency
performance measures and outcomes; and

(D) Identify additional
subcategories in workforce data for
disaggregation in order to track

disparities in public employment; and

(ii) Coordinate with the office of
privacy and data protection to address
cybersecurity and data protection for all
data collected by the office.

(e) Accountability. The office
shall:

(1) Publish a report for each agency
detailing whether the agency has met the
performance measures established
pursuant to (d) (1) of this subsection and
the effectiveness of agency programs and
services on reducing disparities. The
report must include the agency's
strengths and accomplishments, areas for
continued improvement, and areas for
corrective action. The office must post
each report on the dashboard referenced
in (d) of this subsection;

(ii) Establish a process for the
office to report on agency performance in
accordance with (e) (i) of this subsection
and a process for agencies to respond to
the report. The agency's response must
include the agency's progress on
performance, the agency's action plan to
address areas for improvement and
corrective action, and a timeline for the
action plan; and

(iii) Establish procedures to hold
agencies accountable, which may include
conducting performance reviews related
to agency compliance with office
performance measures.

(2) By October 31, 2022, and every
year thereafter, the office shall report
to the governor and the legislature. The
report must include a summary of the
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office's work, including strengths and
accomplishments, an overview of agency
compliance with office standards and
performance measures, and an equity
analysis of the makeup of the community
advisory board established in section 6
of this act to ensure that it accurately
reflects historically and currently
marginalized groups.

(3) The director and the office shall
review the final recommendations
submitted pursuant to section 221,
chapter 415, Laws of 2019, by the task
force established under section 221,
chapter 415, Laws of 2019, and report
back to the governor and the legislature
with any additional recommendations
necessary for the office to carry out the
duties prescribed under this chapter.

NEW SECTION. Sec. 6. (1) A
community advisory Dboard 1s created
within the office to advise the office on
its priorities and timelines.

(2) The director must appoint members
to the community advisory board to
support diverse representation by
geography and identity. The director may
collaborate with the commission on
African American affairs, the commission
on Asian Pacific American affairs, the
commission on Hispanic affairs, the
governor's office of Indian affairs, the
human rights commission, the LGBTQ
commission, the women's commission, and
any other agency the office deems
necessary, to find individuals with
diverse representation by geography and
identity for the community advisory
board.

(3) The community advisory board
shall, among other duties determined by
the director, provide guidance to the
office on standards and performance
measures.

(4) The community advisory board is
staffed by the office.

(5) Board members shall be entitled
to compensation of fifty dollars per day
for each day spent conducting official
business and to reimbursement for travel
expenses as provided by RCW 43.03.050 and
43.03.060.

(6) The community advisory board may
adopt bylaws for the operation of its
business for the purposes of this
chapter.

NEW SECTION. Sec. 7.
shall:

Each agency

(1) Designate an agency diversity,
equity, and inclusion liaison within
existing resources to serve as the
liaison between the agency and the
office;

(2) Apply an equity lens, as
developed by the office in accordance
with section 5 of this act, to assess
existing and proposed agency policies,
services and service delivery,
practices, programs, and budget
decisions wusing the assessment tools
developed by the office pursuant to
section 5 of this act;

(3) Develop and submit a diversity,
equity, and inclusion plan to the office,
in accordance with section 5 of this act;

(4) Develop and maintain written
language access policies and plans;

(5) Collaborate with the office to
establish performance measures in
accordance with section 5 of this act;

(6) Provide data and information
requested by the office in accordance
with standards established under section
5 of this act; and

(7) Submit a response to the office's
report on agency performance under
section 5 of this act.

NEW SECTION. Sec. 8.
may:

The office

(1) Provide technical assistance to
agencies;

(2) Conduct research projects, as
needed, provided that no research project
is proposed or authorizes funding without
consideration of the business case for
the project including a review of the
total cost of the project, similar
projects conducted in the state, and
alternatives analyzed;

(3) Conduct policy analyses and
provide a forum where ideas and issues
related to diversity, equity, and

inclusion plans, policies, and standards
can be reviewed;

(4) Develop policy positions and
legislative proposals;

(5) Consider, on an ongoing basis,
ways to promote investments in
enterprise-level diversity, equity, and
inclusion projects that will result in
service improvements and cost
efficiency;
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(6) Fulfill external data requests,
as resources allow; and

(7) Receive and solicit gifts,
grants, and endowments from public or
private sources that are made for the use
or benefit of the office and to expend
the same or any income therefrom
according to their terms and this
chapter. The director must report funds
received from private sources to the
office of financial management on a
regular basis. Funds received from
private sources may not be applied to
reduce or substitute the office's budget
as appropriated by the legislature, but
must be applied and expended toward
projects and functions authorized by this
chapter that were not funded by the
legislature.

NEW SECTION. Sec. 9. Nothing in
this act creates any right or cause of
action, nor may it be relied upon to
compel the establishment of any program
or special entitlement.

NEW SECTION. Sec. 10. Sections 1
through 9 of this act constitute a new
chapter in Title 43 RCW.

NEW SECTION. Sec. 11. Section 3 of
this act takes effect July 1, 2020."

On page 1, line 2 of the title, after
"equity;" strike the remainder of the
title and insert "adding a new chapter to
Title 43 RCW; and providing an effective
date."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate  amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1783 and advanced the
bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Gregerson spoke in favor of the passage
of the bill.

Representatives Walsh and Dufault spoke against the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 1783, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1783, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 57; Nays, 39; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist,
Blake, Callan, Chapman, Chopp, Cody, Davis, Doglio,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hansen, Hudgins, J. Johnson, Kilduff,
Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead,
Morgan, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramel, Ramos, Riccelli,
Robinson, Ryu, Santos, Sells, Senn, Shewmake, Slatter,
Springer, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Walen, Wylie and Mme. Speaker.

Voting nay: Representatives Barkis, Boehnke, Caldier,
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye,
Eslick, Gildon, Goehner, Graham, Harris, Hoff, lrwin,
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber,
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea,
Smith, Steele, Stokesbary, Sutherland, Van Werven, Vick,
Walsh, Wilcox, Ybarra and Young.

Excused: Representatives Griffey and Volz.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1783, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1888 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 42.56.250 and 2019 c
349 s 2 and 2019 c¢ 229 s 1 are each
reenacted and amended to read as follows:

The following employment and
licensing information 1is exempt from
public inspection and copying under this
chapter:

(1) Test questions, scoring keys, and
other examination data used to administer
a license, employment, or academic
examination;

(2) All applications for public
employment other than for vacancies in
elective office, including the names of
applicants, resumes, and other related
materials submitted with respect to an
applicant;

(3) Professional growth plans (PGPs)
in educator license renewals submitted
through the eCert system in the office of
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the superintendent of public
instruction;

(4) The following information held by
any public agency in personnel records,
public employment related records,
volunteer rosters, or included in any
mailing list of employees or volunteers

of any public agency: Residential
addresses, residential telephone
numbers, personal wireless telephone
numbers, personal email addresses,
social security numbers, driver's

license numbers, identicard numbers,
payroll deductions including the amount
and identification of the deduction, and
emergency contact information of
employees or volunteers of a public
agency, and the names, dates of birth,

residential addresses, residential
telephone numbers, personal wireless
telephone numbers, personal email
addresses, social security numbers, and
emergency contact information of

dependents of employees or volunteers of
a public agency. For purposes of this
subsection, "employees" includes
independent provider home care workers as
defined in RCW 74.39A.240;

(5) Information that identifies a
person who, while an agency employee: (a)
Seeks advice, under an informal process
established by the employing agency, in
order to ascertain his or her rights in
connection with a possible unfair
practice under chapter 49.60 RCW against
the person; and (b) requests his or her
identity or any identifying information
not be disclosed;

(6) Investigative records compiled
by an employing agency in connection with
an investigation of a possible unfair
practice under chapter 49.60 RCW or of a
possible violation of other federal,
state, or local laws or an employing
agency's internal policies prohibiting
discrimination or harassment in
employment. Records are exempt in their
entirety while the investigation 1is
active and ongoing. After the agency has
notified the complaining employee of the
outcome of the investigation, the records
may be disclosed only if the names of
complainants, other accusers, and
witnesses are redacted, unless a
complainant, other accuser, or witness
has consented to the disclosure of his or
her name. The employing agency must
inform a complainant, other accuser, or
witness that his or her name will be
redacted from the investigation records
unless he or she consents to disclosure;

(7) Criminal history records checks
for Dboard staff finalist candidates
conducted pursuant to RCW 43.33A.025;

(8) Photographs and month and year of
birth in the personnel files of employees
or volunteers of a public agency,
including employees and workers of
criminal Jjustice agencies as defined in
RCW 10.97.030. The news media, as defined
in RCW 5.68.010(5), shall have access to
the photographs and full date of birth.
For the purposes of this subsection, news
media does not include any person or
organization of persons in the custody of
a criminal justice agency as defined in
RCW 10.97.030;

(9) The global positioning system
data that would indicate the location of
the residence of a public employee or
volunteer using the global positioning

system recording device; ((ard))
(10) Until the person reaches
eighteen vyears of age, information,

otherwise disclosable under chapter
29A.08 RCW, that relates to a future
voter, except for the purpose of
processing and delivering ballots; and

(11) Voluntarily submitted
information collected and maintained by
a state agency or higher education
institution that identifies an
individual state employee's personal
demographic details. "Personal
demographic details" means race or
ethnicity, sexual orientation as defined
by RCW 49.60.040(26), immigration
status, national origin, or status as a
person with a disability. This exemption
does not prevent the release of state
employee demographic information in a
deidentified or aggregate format.

(12) Upon receipt of a request for
information located exclusively in an
employee's personnel, payroll,
supervisor, or training file, the agency
must provide notice to the employee, to
any union representing the employee, and
to the requestor. The notice must state:

(a) The date of the request;

(b) The nature of the requested
record relating to the employee;

(c) That the agency will release any
information in the record which is not
exempt from the disclosure requirements
of this chapter at least ten days from
the date the notice is made; and
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(d) That the employee may seek to
enjoin release of the records under RCW
42.56.540."

On page 1, line 2 of the title, after
"disclosure;" strike the remainder of the
title and insert "and reenacting and
amending RCW 42.56.250."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 1888 and advanced the bill as amended by the
Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Hudgins and Walsh spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 1888, as amended by the
Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1888, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
91; Nays, 5; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chapman, Chopp, Cody, Davis, DeBolt, Doglio, Dolan,
Duerr, Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gildon, Goehner, Goodman, Graham, Gregerson, Hansen,
Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson, Kilduff,
Kirby, Klippert, Kloba, Kraft, Kretz, Leavitt, Lekanoff,
Lovick, MacEwen, Macri, Maycumber, McCaslin, Mead,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
Senn, Shea, Shewmake, Slatter, Smith, Springer, Steele,
Stonier, Sullivan, Sutherland, Tarleton, Thai, Tharinger,
Valdez, Van Werven, Vick, Walen, Walsh, Wilcox, Wylie,
Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Chandler, Corry, Dent,
Dufault and Stokesbary.

Excused: Representatives Griffey and Volz.

SECOND SUBSTITUTE HOUSE BILL NO. 1888, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020

Madame Speaker:

The Senate has passed HOUSE BILL NO. 2230 with the
following amendment:

On page 2, after line 26, insert the
following:

"Sec. 2. RCW 82.29A.055 and 2014 c
207 s 8 are each amended to read as
follows:

(1) Property owned exclusively by a
federally recognized Indian tribe that is
exempt from property tax under RCW
84.36.010 is subject to payment in lieu
of leasehold excise taxes, if:

(a) The tax exempt property is used
exclusively for economic development, as
defined in RCW 84.36.010;

(b) There is no taxable leasehold
interest in the tax exempt property;

(c) The property is located outside
of the tribe's reservation; and

(d) The property 1s not otherwise
exempt from taxation by federal law.

(2) The amount of the payment in lieu
of leasehold excise taxes must be
determined Jjointly and in good faith
negotiation between the tribe that owns
the property and the county and any city
in which the ©property 1is located.
However, the amount may not exceed the
leasehold excise tax amount that would
otherwise be owed by a taxable leasehold
interest in the property. If the tribe
and the county and any city cannot agree
to terms on the amount of payment in lieu
of taxes, the department may determine
the rate, provided that the amount may
not exceed the leasehold excise tax
amount that would otherwise be owed by a
taxable leasehold interest in the
property.

(3) Payment must be made by the tribe
to the county. The county treasurer must
distribute all such money collected
solely to the local taxing districts,
including cities, in the same proportion
that each local taxing district would
have shared if a leasehold excise tax had
been levied."

Renumber the remaining sections
consecutively and correct any internal
references accordingly.

On page 1, line 3 of the title, after
"84.36.010" insert "and 82.29A.055"
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and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2230 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Gregerson and Stokesbary spoke in
favor of the passage of the bill.

Representative Orcutt spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2230, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2230, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 84; Nays, 12;
Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Caldier, Callan, Chambers, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Doglio, Dolan, Duerr,
Dye, Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Hansen, Harris,
Hoff, Hudgins, Irwin, Jenkin, J. Johnson, Kilduff, Kirby,
Kloba, Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, Mead, Morgan, Mosbrucker, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Rude, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Slatter, Springer, Steele,
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Van Werven, Walen, Walsh, Wilcox, Wylie,
Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Boehnke, Chandler, Dent,
Dufault, Klippert, Kraft, McCaslin, Orcutt, Shea, Smith,
Sutherland and Vick.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2230, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2302 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 26.19.011 and 2005 c
282 s 35 are each amended to read as
follows:

Unless the context clearly requires
otherwise, the definitions in this
section apply throughout this chapter.

(1) "Basic child support obligation"
means the monthly child support
obligation determined from the economic
table based on the parties' combined
monthly net income and the number of
children for whom support is owed.

(2) "Child support schedule" means
the standards, economic table,
worksheets, and instructions, as defined
in this chapter.

(3) "Court" means a superior court
judge, court commissioner, and presiding
and reviewing officers who

administratively determine or enforce
child support orders.

(4) "Deviation" means a child support
amount that differs from the standard
calculation.

(5) "Economic table" means the child
support table for the Dbasic support
obligation provided in RCW 26.19.020.

(6) "Full-time" means the customary
number of maximum, nonovertime hours
worked in an individual's historical
occupation, industry, and labor market.
"Full-time" does not necessarily mean
forty hours per week.

(7) "Instructions" means the
instructions developed by the
administrative office of the courts
pursuant to RCW 26.19.050 for use in
completing the worksheets.

((HF)) (8) "Standards" means the

standards for determination of child
support as provided in this chapter.

((48¥)) (9) "Standard calculation"
means the presumptive amount of child
support owed as determined from the child
support schedule before the court

considers any reasons for deviation.

((499)) (10) "Support transfer
payment" means the amount of money the
court orders one parent to pay to another
parent or custodian for child support
after determination of the standard
calculation and deviations. If certain
expenses or credits are expected to
fluctuate and the order states a formula
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or percentage to determine the additional
amount or credit on an ongoing basis, the
term "support transfer payment" does not
mean the additional amount or credit.

((6))) (11) "Worksheets" means the
forms developed by the administrative
office of the courts pursuant to RCW
26.19.050 for wuse in determining the

amount of child support.

Sec. 2. RCW 26.19.071 and 2011 1st
sp.s. ¢ 36 s 14 are each amended to read
as follows:

(1) Consideration of all income. All
income and resources of each parent's
household shall be disclosed and
considered by the court when the court
determines the child support obligation
of each parent. Only the income of the
parents of the children whose support is
at issue shall be calculated for purposes
of calculating the basic support
obligation. Income and resources of any
other person shall not be included in

calculating the basic support
obligation.
(2) Verification of income. Tax

returns for the preceding two years and
current paystubs shall be provided to
verify income and deductions. Other
sufficient verification shall be
required for income and deductions which
do not appear on tax returns or paystubs.

(3) Income sources included in gross
monthly income. Except as specifically

excluded 1in subsection (4) of this
section, monthly gross income shall
include income from any source,
including:

(a) Salaries;

(b) wWages;

(c) Commissions;

(d) Deferred compensation;

(e) Overtime, except as excluded for
income 1n subsection (4) (1) of this
section;

(f) Contract-related benefits;

(g) Income from second jobs, except
as excluded for income in subsection
(4) (1) of this section;

(h) Dividends;
(1) Interest;
(j) Trust income;

(k) Severance pay;

(1) Annuities;

(m) Capital gains;

(n) Pension retirement benefits;
(o) Workers' compensation;

(p) Unemployment benefits;

(gq) Maintenance actually received;
(r) Bonuses;

(s) Social security benefits;

(t) Disability insurance benefits;
and

(u) Income from self-employment,
rent, royalties, contracts,
proprietorship of a business, or Jjoint
ownership of a partnership or closely
held corporation.

(4) Income sources excluded from
gross monthly income. The following
income and resources shall be disclosed
but shall not be included in gross
income:

(a) Income of a new spouse Or new
domestic partner or income of other
adults in the household;

(b) Child support received from other
relationships;

(c) Gifts and prizes;

(d) Temporary assistance for needy
families;

(e) Supplemental security income;

(f) Aged, blind, or disabled
assistance benefits;

(9) Pregnant women assistance
benefits;

(h) Food stamps; and

(1) Overtime or income from second
jobs beyond forty hours per week averaged
over a twelve-month period worked to
provide for a current family's needs, to
retire past relationship debts, or to
retire child support debt, when the court
finds the income will cease when the
party has paid off his or her debts.

Receipt of income and resources from
temporary assistance for needy families,
supplemental security income, aged,
blind, or disabled assistance benefits,
and food stamps shall not be a reason to
deviate from the standard calculation.

(5) Determination of net income. The
following expenses shall be disclosed and
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deducted from gross monthly income to
calculate net monthly income:

(a) Federal and state income taxes;

(b) Federal insurance contributions
act deductions;

(c) Mandatory pension plan payments;

(d) Mandatory union or professional
dues;

(e) State industrial insurance
premiums;

(f) Court-ordered maintenance to the
extent actually paid;

(g) Up to five thousand dollars per

year in voluntary retirement
contributions actually made if the
contributions show a pattern of

contributions during the one-year period
preceding the action establishing the
child support order unless there 1is a
determination that the contributions
were made for the purpose of reducing
child support; and

(h) Normal Dbusiness expenses and
self-employment taxes for self-employed
persons. Justification shall be required
for any business expense deduction about
which there is disagreement.

Items deducted from gross income
under this subsection shall not be a
reason to deviate from the standard
calculation.

(6) Imputation of income. The court
shall impute income to a parent when the
parent is voluntarily unemployed or
voluntarily underemployed. The court
shall determine whether the parent is
voluntarily underemployed or voluntarily
unemployed based wupon that parent's
( (woxrl history; restrers) ) assets,
residence, employment and earnings
history, job skills, educational
attainment, literacy, health, ( (ard))
age, criminal record, dependency court
obligations, and other employment
barriers, record of seeking work, the
local job market, the availability of
employers willing to hire the parent, the
prevailing earnings level in the local
community, or any other relevant factors.
A court shall not impute income to a
parent who 1is gainfully employed on a
full-time basis, unless the court finds
that the parent is voluntarily
underemployed and finds that the parent
is purposely underemployed to reduce the
parent's child support obligation.
Income shall not be imputed for an

unemployable parent. Income shall not be
imputed to a parent to the extent the
parent is unemployed or significantly
underemployed due to the parent's efforts
to comply with court-ordered
reunification efforts under chapter
13.34 RCW or under a voluntary placement
agreement with an agency supervising the
child. ((£m))

(a) Except as provided in (b) of this
subsection, in the absence of records of
a parent's actual earnings, the court
shall impute a parent's income in the
following order of priority:

((4a))) (i) Full-time earnings at the

current rate of pay;

((#¥)) (ii) Full-time earnings at
the historical rate of pay Dbased on
reliable information, such as employment
security department data;

((4e)¥)) (iii) Full-time earnings at
a past rate of pay where information is
incomplete or sporadic;

((#e)) (iv) Earnings of thirty-two
hours per week at minimum wage in the
jurisdiction where the parent resides if
the parent is on or recently coming off
temporary assistance for needy families
or recently coming off aged, blind, or
disabled assistance benefits, pregnant
women assistance benefits, essential
needs and housing support, supplemental
security income, or disability, has

recently been released from
incarceration, or is a recent high school
graduate. Imputation of earnings at

thirty-two hours per week under this
subsection is a rebuttable presumption;

(v) Full-time earnings at minimum
wage in the jurisdiction where the parent
resides 1if the parent has a recent

history of minimum wage earnings, ((&s
roaocant ] M £ £ il 4 o1 ot o
¥ =t e b e —assitstarees
aad blind £ i il = B ESIENEE
aged—btind; r—disabted—assistan
ban £+ nroocn ant Iomaen o 4 o
benefitsy e e SRS G
benafi+ R = A ad heyirod e
berefitss septial—needs—and—housing
EEESCWaNE Y 11 mant o1 A1+ EEE .
SHHepert seetemefta—Seentr it ireore;
v a2 Bbala+ I racant ] =N n _ral a
r—disabitity—has—F aEtybeen—reteased
Frem 4o » ot d o v 3 hiagh ook ]
e e Lo e Lo o biahh o oelse
stwdent)) has never been employed and has
no earnings history, or has no
significant earnings history;
((4e)) (vi) Median net monthly

income of year-round full-time workers as
derived from the United States bureau of
census, current population reports, or
such replacement report as published by
the bureau of census.



1064 FIFTY SEVENTH DAY, MARCH 9, 2020 91

(b) When a parent is currently
enrolled in high school full-time, the
court shall consider the totality of the
circumstances of Dboth parents when
determining whether each parent is
voluntarily unemployed or voluntarily
underemployed. If a parent who is
currently enrolled in high school is
determined to be voluntarily unemployed
or voluntarily underemployed, the court
shall impute income at earnings of twenty
hours per week at minimum wage in the
jurisdiction where that parent resides.
Imputation of earnings at twenty hours
per week under this subsection 1is a
rebuttable presumption.

NEW SECTION. Sec. 3. (1) The
legislature finds that a large number of
justice-involved individuals owe
significant child support debts when they
are released from incarceration.

(2) The legislature finds that these
child support debts are often
uncollectible and unduly burdensome on a
recently released justice-involved
individual, and that such debts severely
impact the ability of the person required
to pay support to have a successful
reentry and reintegration into society.

(3) The legislature finds that there
is case law in Washington, In re Marriage
of Blickenstaff, 71 Wn. App. 489, 859
P.2d 646 (1993), providing that
incarceration does not equate to
voluntary unemployment or voluntary
underemployment.

(4) The legislature finds that there
is a statewide movement to assist
justice-involved individuals reenter and
reintegrate into society, and to reduce
state-caused pressures which tend to lead
to recidivism and a return to jail or
prison.

(5) The legislature finds that,
although there is currently a statutory
process for modification of child support
orders, it is in the best interests of
the children of the state of Washington
to create a process of abatement instead
of making it the sole responsibility of
the Jjustice-involved person to take
action to deal with his or her child
support obligation while incarcerated.

(6) The legislature intends,
therefore, to create a remedy whereby
court or administrative orders for child
support entered in Washington state may
be abated when the person required to pay
support is incarcerated for at least six

months and has no income or assets
available to pay support.

(7) The goal of this act is to ensure
that the person required to pay support
makes the maximum child support monthly
payment amount appropriate to comply with
an order for child support,
notwithstanding other provisions related
to abatement herein.

NEW SECTION. Sec. 4. A new section
is added to chapter 26.09 RCW to read as
follows:

(1) When a child support order
contains language providing for
abatement based on incarceration of the
person required to pay child support,
there is a rebuttable presumption that an
incarcerated person is unable to pay the
child support obligation. Unless the
presumption is rebutted, the provisions
of subsection (3) of this section apply.

(2) (a) If the child support order
does not contain language providing for
abatement based on incarceration of the
person required to pay support, the
department, the person required to pay
support, the payee under the order, or
the person entitled to receive support
may commence an action in the appropriate
forum to:

(1) Modify the support order to
contain abatement language; and

(ii) Abate the person's child support
obligation due to current incarceration
for at least six months.

(b) In a proceeding brought under
this subsection, there 1is a rebuttable
presumption that an incarcerated person
is unable to pay the <child support
obligation. The department, the payee
under the order, or the person entitled
to receive support, may rebut the
presumption by demonstrating that the
person required to pay support has
possession of, or access to, income or
assets available to provide support while
incarcerated.

(c) Unless the presumption is
rebutted, the provisions of subsection
(3) of this section apply.

(3) If the court or administrative
forum determines that abatement of
support is appropriate:

(a) The «child support obligation
under that order will be abated to ten
dollars per month, without regard to the
number of children covered by that order,
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while the person required to pay support
is confined in a Jjail, ©prison, or
correctional facility for at least six
months or is serving a sentence greater
than six months in a jail, prison, or
correctional facility. Either the
department, the payee under the order, or
the person entitled to receive support
may rebut the presumption by
demonstrating the person required to pay
support has possession of, or access to,
income or assets available to provide
support while incarcerated.

(b) If the incarcerated person's
support obligation under the order is
abated as ©provided in (a) of this

subsection, the obligation will remain
abated to ten dollars per month through
the last day of the third month after the
person is released from confinement.

(c) After abatement, the support
obligation of the person required to pay
support under the order is automatically
reinstated at fifty percent of the
support amount provided in the underlying
order, but may not be 1less than the
presumptive minimum obligation of fifty
dollars per month per child, effective
the first day of the fourth month after
the person's release from confinement.
Effective one year after release from
confinement, the reinstatement at fifty
percent of the support amount is
automatically terminated, and the
support obligation of the person required
to pay support under the order is
automatically reinstated at one hundred
percent of the support amount provided in
the underlying order.

(i) Upon a showing of good cause by
a party that the circumstances of the
case allow it, the court or
administrative forum may add specific
provisions to the order abating the child
support obligation regarding when and how
the abatement may terminate.

(ii) During the period of abatement,
the department, the person required to
pay support, the payee under the order,
or the person entitled to receive support
may commence an action to modify the
child support order under RCW 26.09.170
or 74.20A.059, in which case the
provision regarding reinstatement of the
support amount at fifty percent does not
apply.

(d) If the incarcerated person's

support obligation under the order has
been abated as provided in (a) of this

subsection and then has been reinstated
under (c) of this subsection:

(i) Either the department, the person
required to pay support, the payee under
the order, or the person entitled to
receive support may file an action to
modify or adjust the order in the
appropriate forum, if:

(A) The provisions of (c) (i) and (ii)
of this subsection do not apply; and

(B) The person required to pay
support has been released from
incarceration.

(ii) An action to modify or adjust
the order based on the release from
incarceration of the person required to
pay support may be filed even if there is
no other change of circumstances.

(4) The effective date of abatement
of a child support obligation based on
incarceration to ten dollars per month
per order is the date on which the person
required to pay support is confined in a
jail, prison, or correctional facility
for at least six months or begins serving
a sentence greater than six months in a
jail, prison, or correctional facility,
regardless of when the department is
notified of the incarceration. However:

(a) The person required to pay
support is not entitled to a refund of
any support collections or payments that
were received by the department prior to
the date on which the department is
notified of the incarceration; and

(b) The department, the payee under
the order, or the person entitled to
receive support is not required to refund
any support collections or payments that
were received by the department prior to
the date on which the department is
notified of the incarceration.

(5) Abatement of a child support
obligation based on incarceration of the
person required to pay support does not
constitute modification or adjustment of
the order.

NEW SECTION. Sec. 5. A new section
is added to chapter 26.09 RCW to read as
follows:

Either the department, the person
required to pay support, the payee under
the order, or the person entitled to
receive support may make a request for
abatement of child support to ten dollars
per month wunder an order for child
support when the person required to pay
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support is currently confined in a jail,
prison, or correctional facility for at
least six months, or 1is serving a
sentence greater than six months in a
jail, prison, or correctional facility.

(1) A request for the abatement of
child support owed under one child
support order does not automatically
qualify as a request for abatement of
support owed under every order that may
exist requiring that person to pay
support. However, the request applies to
any support order which is being enforced
by the department at the time of the
request.

(2) If there are multiple orders
requiring the incarcerated person to pay
child support, the issue of whether
abatement of support due to incarceration
is appropriate must be considered for
each order.

(a) The payee or person entitled to
receive support under each support order
is entitled to notice and an opportunity
to be heard regarding the potential
abatement of support under that order.

(b) If the child or children covered
by a support order are not residing with
the payee under the order, any other
person entitled to receive support for
the child or children must be provided
notice and an opportunity to be heard
regarding the potential abatement of
support under that order.

NEW SECTION. Sec. 6. A new section
is added to chapter 26.09 RCW to read as
follows:

(1) When a child support order
contains language regarding abatement to
ten dollars per month per order based on
incarceration of the person required to
pay support, and that person is currently
confined in a jail, prison, or
correctional facility for at least six
months, or is serving a sentence greater
than six months in a jail, prison, or
correctional facility, the department
must:

(a) Review the support order for
abatement once the department receives
notice from the person required to pay
support or someone acting on his or her
behalf that the person may qualify for
abatement of support;

(b) Review its records and other
available information to determine if the
person required to pay support has
possession of, or access to, income or

assets available to provide support while
incarcerated; and

(c) Decide whether abatement of the
person's support obligation is
appropriate.

(2) If the department decides that
abatement of the person's support
obligation is appropriate, the
department must notify the person
required to pay support, and the payee
under the order or the person entitled to
receive support, that the incarcerated
person's support obligation has Dbeen
abated and that the abatement will
continue until the first day of the
fourth month after the person is released
from confinement. The notification must
include the following information:

(a) The payee under the order or the
person entitled to receive support may
object to the abatement of support due to
incarceration;

(1) An objection must be received
within twenty days of the notification of
abatement;

(ii) Any objection will be forwarded
to the office of administrative hearings
for an adjudicative proceeding under
chapter 34.05 RCW;

(iii) The department, the person
required to pay support, and the payee
under the order or the person entitled to
receive support, all have the right to
participate in the administrative
hearing as parties; and

(iv) The burden of proof is on the
party objecting to the abatement of
support to show that the person required
to pay support has possession of, or
access to, income or assets available to
provide support while incarcerated;

(b) The effective date of the
abatement of support;

(c) The estimated date of release;

(d) The estimated date that the
abatement will end;

(e) That the person required to pay
support, the payee under the order, the
person entitled to receive support, or
the department may file an action to
modify the underlying support order once
the person required to pay support is
released from incarceration, as provided
under section 4(3) (d) of this act; and

(f) That, if the abated obligation
was established by a court order, the



94 JOURNAL OF THE HOUSE

department will file a copy of the
notification in the court file.

(3) If the department decides that
abatement of the incarcerated person's
support obligation is not appropriate,
the department must notify the person
required to pay support and the payee
under the order or the person entitled to
receive support, that the department does
not believe that abatement of the support
obligation should occur. The
notification must include the following
information:

(a) The reasons why the department
decided that abatement of the support
obligation is not appropriate;

(b) The person required to pay
support and the payee under the order or
the person entitled to receive support
may object to the department's decision
not to abate the support obligation;

(i) An objection must be received
within twenty days of the notification of
abatement;

(ii) Any objection will be forwarded
to the office of administrative hearings
for an adjudicative ©proceeding under
chapter 34.05 RCW; and

(1ii) The department, the
incarcerated person, and the payee under
the order or the person entitled to
receive support all have the right to
participate in the administrative
hearing as parties;

(c) That, if the administrative law
judge enters an order providing that
abatement is appropriate, the department
will take appropriate steps to document
the abatement and will provide
notification to the parties as required
in subsection (2) of this section.

NEW SECTION. Sec. 7. A new section
is added to chapter 26.09 RCW to read as
follows:

(1) When a court or administrative
order does not contain language regarding
abatement based on incarceration of the
person required to pay support and the
department receives notice that the
person is currently confined in a jail,
prison, or correctional facility for at
least six months or is serving a sentence
greater than six months in a Jjail,
prison, or correctional facility, the
department must refer the case to the
appropriate forum for a determination of
whether the order should be modified to:

(a) Contain abatement language as
provided in section 4 of this act; and

(b) Abate the person's child support
obligation due to current incarceration.

(2) In a proceeding brought under
this section, there 1is a rebuttable
presumption that an incarcerated person
is unable to pay the child support
obligation. The department, the payee
under the order, or the person entitled
to receive support may rebut the
presumption by demonstrating that the
incarcerated person has possession of, or
access to, income or assets available to
provide support while incarcerated.

(3) Unless the presumption is
rebutted, the court or administrative
forum must enter an order providing that
the child support obligation under the
order is abated to ten dollars per month,
without regard to the number of children
covered by the order, if the person
required to pay support is confined in a
jail, prison, or correctional facility
for at least six months, or is serving a
sentence greater than six months in a
jail, prison, or correctional facility.

(4) The order must:

(a) Include the appropriate language
required by section 4 of this act in
order to provide for a rebuttable
presumption of abatement to ten dollars
per month per order;

(b) Provide that the order must be
reinstated at fifty ©percent of the
previously ordered support amount but not
less than the presumptive minimum
obligation of fifty dollars per month per
child, effective on the first day of the
fourth month after the person's release
from confinement, and also provide that

the order must be automatically
reinstated at one hundred percent of the
previously ordered support amount

effective one year after release from
confinement; and

(c) Include language regarding an
action to modify or adjust the underlying
order as provided under section 4(3) of
this act.

NEW SECTION. Sec. 8. A new section
is added to chapter 26.09 RCW to read as
follows:

(1) At any time during the period of
incarceration, the department, the payee
under the order, or the person entitled
to receive support may file a request to
reverse or terminate the abatement of
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support by demonstrating that the
incarcerated person has possession of, or
access to, income or assets available to
provide support while incarcerated.

(a) A request for reversal or
termination of the abatement may be filed
with the department or with the office of
administrative hearings.

(b) The request must include
documents or other evidence showing that
the incarcerated person has possession
of, or access to, income or assets
available to provide support while
incarcerated.

(c) If the request for a hearing does
not include documents or evidence showing
that the incarcerated person has
possession of, or access to, income or
assets, the department may file a motion
asking that the request for a hearing be
dismissed before a hearing is scheduled
or held.

(d) The party seeking to reverse or
terminate the abatement may seek to
vacate the dismissal order by filing a
motion which includes the required proof.

(e) Depending on the type of evidence
provided at the hearing, the
administrative law judge may order that
the abatement of the support obligation
be:

(1) Reversed, meaning that the
determination that support should be
abated is vacated and all amounts owed
under the support order are reinstated;
or

(ii) Terminated, meaning that the
abatement of support ends as of the date
specified in the order.

(2) At any time during the period of
incarceration, the person required to pay
support may file a request to reverse or
terminate the abatement of support.

(a) The request for reversal or
termination of the abatement may be filed
with the department or with the office of
administrative hearings.

(b) The person required to pay
support is not required to provide any
documents or other evidence to support
the request.

(3) Abatement of a support obligation
does not constitute modification or
adjustment of the order.

Sec. 9. RCW 26.23.050 and 2019 c 46
s 5026 are each amended to read as
follows:

(1) If the division of child support
is providing support enforcement
services under RCW 26.23.045, or 1f a
party is applying for support enforcement
services by signing the application form
on the bottom of the support order, the
superior court shall include in all court
orders that establish or modify a support
obligation:

(a) A provision that orders and
directs the ( (reseornsiot Barest) )
person required to pay support to make
all support payments to the Washington
state support registry;

(b) A statement that withholding
action may be taken against wages,
earnings, assets, or benefits, and liens
enforced against real and personal
property under the child support statutes
of this or any other state, without
further notice to the ( (responsibte

parent)) person required to pay support
at any time after entry of the court

order, unless:

(i) One of the parties demonstrates,
and the court finds, that there is good
cause not to require immediate income
withholding and that withholding should
be delayed until a payment is past due;
or

(ii) The parties reach a written
agreement that is approved by the court
that provides for an alternate
arrangement;

(c) A statement that the ((reeeiving
parernt)) payee under the order or the
person entitled to receive support might
be required to submit an accounting of
how the support, including any cash
medical support, is Dbeing spent to
benefit the child;

(d) A statement that ((any—parent))
a party to the support order who is
required to provide health care coverage
for the child or children covered by the
order must notify the division of child
support and the other ((parent)) party to
the support order when the coverage
terminates; ((and))

(e) A statement that ( (ke
responsibt parentls—priviteges)) any
privilege of the person required to pay
support to obtain and maintain a license,
as defined in RCW 74.20A.320, may not be

renewed, or may be suspended if the
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( (parent)) person is not in compliance
with a support order as provided in RCW
74.20A.320; and

(f) A statement that the support
obligation under the order may be abated
as provided in section 4 of this act if
the person required to pay support is
confined in a jail, prison, or
correctional facility for at least six
months, or is serving a sentence greater
than six months in a jail, prison, or
correctional facility.

As used 1in this subsection and
subsection (3) of this section, "good
cause not to require immediate income
withholding" means a written
determination of why implementing
immediate wage withholding would not be
in the child's best interests and, in
modification <cases, proof of timely
payment of previously ordered support.

(2) In all other cases not under
subsection (1) of this section, the court
may order the ( (responsibt Barert) )
person required to pay support to make
payments directly to the person entitled
to receive the payments, to the
Washington state support registry, or may
order that payments be made in accordance
with an alternate arrangement agreed upon
by the parties.

(a) The superior court shall include
in all orders under this subsection that
establish or modify a support obligation:

(i) A statement that withholding
action may be taken against wages,
earnings, assets, or benefits, and liens
enforced against real and ©personal
property under the child support statutes
of this or any other state, without
further notice to the ( (responsibte

parent)) person required to pay support
at any time after entry of the court

order, unless:

(A) One of the parties demonstrates,
and the court finds, that there is good
cause not to require immediate income
withholding and that withholding should
be delayed until a payment is past due;
or

(B) The parties reach a written
agreement that is approved by the court
that provides for an alternate
arrangement;

(ii) A statement that the ((reeeiving
parernt)) payee under the order or the
person entitled to receive support may be
required to submit an accounting of how

the support is being spent to benefit the
child;

(iii) A statement that any ((parent))
party to the order required to provide
health care coverage for the child or
children covered by the order must notify
the division of child support and the
other ((paxrent)) party to the order when
the coverage terminates; and

(iv) A statement that a ((parent))
party to the order seeking to enforce the
other party's obligation to provide
health care coverage may:

(A) File a motion in the underlying
superior court action; or

(B) If there 1s not already an
underlying superior court action,
initiate an action in the superior court.

As wused in this subsection, "good
cause not to require immediate income
withholding" is any reason that the court
finds appropriate.

(b) The superior court may order
immediate or delayed income withholding
as follows:

(1) Immediate income withholding may

be ordered if the ((respeonsible—parent))
person required to pay support has
earnings. If immediate income

withholding is ordered under this
subsection, all support payments shall be
paid to the Washington state support
registry. The superior court shall issue
a mandatory wage assignment order as set
forth in chapter 26.18 RCW when the
support order is signed by the court. The
( (paxrent)) payee under the order or the
person entitled to receive the transfer
payment 1s responsible for serving the
employer with the order and for its
enforcement as set forth in chapter 26.18
RCW.

(ii) If immediate income withholding
is not ordered, the court shall require
that income withholding be delayed until
a payment is past due. The support order
shall contain a statement that
withholding action may be taken against
wages, earnings, assets, or benefits, and
liens enforced against real and personal
property under the child support statutes
of this or any other state, without
further notice to the ( (respoersibte
parent)) person required to pay support,
after a payment is past due.

(c) If a mandatory wage withholding
order under chapter 26.18 RCW is issued
under this subsection and the division of
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child support provides support
enforcement services under RCW
26.23.045, the existing wage withholding
assignment 1s prospectively superseded
upon the division of child support's
subsequent service of an income
withholding notice.

(3) The office of administrative
hearings and the department of social and
health services shall require that all
support obligations established as
administrative orders include a
provision which orders and directs that
the [ (Fespornsihbl earent) ) person
required to pay support shall make all
support payments to the Washington state
support registry. All administrative
orders shall also state that ( (£he
reseonsibt parentls—privileges)) any
privilege of the person required to pay
support to obtain and maintain a license,
as defined in RCW 74.20A.320, may not be
renewed, or may be suspended if the
( (paxrent)) person 1is not in compliance
with a support order as provided in RCW
74.20A.320. All administrative orders
shall also state that withholding action
may be taken against wages, earnings,
assets, or benefits, and liens enforced
against real and personal property under
the child support statutes of this or any
other state without further notice to the
( (respoersibt parent)) person required
to pay support at any time after entry of
the order, unless:

(a) One of the parties demonstrates,
and the presiding officer finds, that
there is good cause not to require
immediate income withholding; or

(b) The parties reach a written
agreement that is approved Dby the
presiding officer that provides for an
alternate agreement.

(4) If the support order does not
include the ©provision ordering and
directing that all payments be made to
the Washington state support registry and
a statement that withholding action may
be taken against wages, earnings, assets,
or benefits if a support payment is past
due or at any time after the entry of the
order, or that ((a—parenrt's)) licensing
privileges of the person required to pay
support may not be renewed, or may be
suspended, the division of child support
may serve a notice on the ((xrespensible
parent)) person stating such
requirements and authorizations. Service
may be by personal service or any form of
mail requiring a return receipt.

(5) Every support order shall state:

(a) The address where the support
payment is to be sent;

(b) That withholding action may be
taken against wages, earnings, assets, or
benefits, and liens enforced against real
and personal property under the child
support statutes of this or any other
state, without further notice to the
( (responsibt parent)) person required
to pay support at any time after entry of
a support order, unless:

(1) One of the parties demonstrates,
and the court finds, that there is good
cause not to require immediate income
withholding; or

(ii) The parties reach a written
agreement that is approved by the court
that provides for an alternate
arrangement;

(c) The income of the parties, if
known, or that their income is unknown
and the income upon which the support
award is based;

(d) The support award as a sum
certain amount;

(e) The specific day or date on which
the support payment is due;

(f) The names and ages of the
dependent children;

(g) A provision requiring both the
( (resposstbt parent)) person required
to pay support, and the ((eustedialt
parernt)) payee under the order or the
person entitled to receive support who is
a parent of the child or children covered
by the order, to keep the Washington
state support registry informed of
whether he or she has access to health
care coverage at reasonable cost and, if
so, the health care coverage information;

(h) That either or both the
( (responsibt parent)) person required
to pay support, and the ((eustediat

parernt)) payee under the order or the
person entitled to receive support who is
a parent of the child or children covered
by the order, shall be obligated to
provide medical support for ((hRis—e=r
khex)) a child or children covered by the
order through health care coverage if:

(1) The ((ebtigaoted—parent)) person
obligated to provide medical support
provides accessible coverage for the
child or children through private or
public health care coverage; or
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(ii) Coverage that can be extended to
cover the child or children is or becomes
available to the ( (paxrert)) person
obligated to provide medical support
through employment or is union-related;
or

(1i1) In the absence of such
coverage, through an additional sum
certain amount, as that ((parent'ls))

obligated person's monthly payment
toward the premium as provided under RCW
26.09.105;

(1) That a ((pazrent®)) person
obligated to provide medical support who

is providing health care coverage must
notify both the division of child support
and the other ((parert)) party to the
order when coverage terminates;

(3j) That 1if proof of health care
coverage or proof that the coverage is
unavailable is not provided within twenty
days, the ( (paxrent)) person seeking
enforcement or the department may seek
direct enforcement of the coverage
through the employer or union of the
((parent)) person required to provide
medical support without further notice to
the ((parent)) person as provided under
chapter 26.18 RCW;

(k) The reasons for not ordering
health care coverage if the order fails
to require such coverage;

(1) That ((Ere—respersible—Pparent’
priviteges)) any privilege of the person
required to pay support to obtain and
maintain a license, as defined in RCW
74.20A.320, may not be renewed, or may be
suspended if the ((paxrernt)) person is not
in compliance with a support order as
provided in RCW 74.20A.320;

(m) That each ((parent)) party to the
support order must:

(i) Promptly file with the court and
update as necessary the confidential
information form required by subsection
(7) of this section; and

(ii) Provide the state case registry
and update as necessary the information
required by subsection (7) of this
section; and

(n) That parties to administrative
support orders shall provide to the state
case registry and update as necessary
their residential addresses and the
address of the ((xresponsible—parent's))
employer of the person required to pay
support. The division of child support
may adopt rules that govern the

collection of parties' current residence
and mailing addresses, telephone
numbers, dates of birth, social security
numbers, the names of the children,
social security numbers of the children,
dates of birth of the children, driver's

license numbers, and the names,
addresses, and telephone numbers of the
parties' employers to enforce an
administrative support order. The

division of child support shall not
release this information if the division
of child support determines that there is
reason to believe that release of the
information may result in physical or
emotional harm to the party or to the
child, or a restraining order or
protective order is in effect to protect
one party from the other party.

(6) After the ((respensible—parent))
person required to pay support has been
ordered or notified to make payments to
the Washington state support registry
under this section, ((&k reseonsibt
parent)) that person shall be fully
responsible for making all payments to
the Washington state support registry and
shall be subject to payroll deduction or
other income-withholding action. The
( (respossted parent)) person required
to pay support shall not be entitled to
credit against a support obligation for
any payments made to a person or agency
other than to the Washington state
support registry except as provided under
RCW 74.20.101. A civil action may be
brought by the ((payexr)) person required
to pay support to recover payments made
to persons or agencies who have received
and retained support moneys paid contrary
to the provisions of this section.

(7) All petitioners and parties to
all court actions under chapters 26.09,
26.10, 26.12, 26.18, 26.217A, 26.23,
26.26A, 26.26B, and 26.27 RCW shall
complete to the best of their knowledge
a verified and signed <confidential
information form or equivalent that
provides the parties' current residence
and mailing addresses, telephone
numbers, dates of birth, social security
numpbers, driver's license numbers, and
the names, addresses, and telephone
numbers of the parties' employers. The
clerk of the court shall not accept
petitions, except 1in parentage actions
initiated by the state, orders of child
support, decrees of dissolution, or
parentage orders for filing in such
actions unless accompanied by the
confidential information form or
equivalent, or unless the confidential
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information form or equivalent is already
on file with the court clerk. In lieu of
or in addition to requiring the parties
to complete a separate confidential
information form, the clerk may collect
the information in electronic form. The
clerk of the court shall transmit the
confidential information form or its data
to the division of child support with a
copy of the order of child support or
parentage order, and may provide copies
of the confidential information form or
its data and any related findings,
decrees, parenting plans, orders, or
other documents to the state
administrative agency that administers
Title IV-A, IV-D, IV-E, or XIX of the
federal social security act. In state
initiated parentage actions, the parties
adjudicated the parents of the child or
children shall complete the confidential
information form or equivalent or the
state's attorney of record may complete
that form to the best of the attorney's
knowledge.

(8) The department has rule-making
authority to enact rules consistent with
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec.
666 (a) (19) as amended by section 7307 of
the deficit reduction act of 2005.
Additionally, the department has rule-
making authority to implement
regulations required wunder 45 C.F.R.
Parts 302, 303, 304, 305, and 308.

Sec. 10. RCW 74.20A.055 and 2019 c
46 s 5052 are each amended to read as
follows:

(1) The secretary may, if there is no
order that establishes ((the—responsibt
parent'ls)) a person's support obligation
or specifically relieves the
( (respoersibt parent)) person required
to pay support of a support obligation or
pursuant to an establishment of parentage
under chapter 26.26A or 26.26B RCW, serve

on the ((xesporsiblieparent—or parents))
person or persons required to pay support
and ( (eustediat—parernt)) the person

entitled to receive support a notice and
finding of financial responsibility
requiring ((£he—paxrernts)) those persons
to appear and show cause in an
adjudicative proceeding why the finding
of responsibility and/or the amount
thereof 1is incorrect, should not be
finally ordered, but should be rescinded
or modified. This notice and finding
shall relate to the support debt accrued
and/or accruing under this chapter and/or
RCW 26.16.205, including periodic
payments to be made in the future. The

hearing shall be held pursuant to this
section, chapter 34.05 RCW, the
Administrative Procedure Act, and the
rules of the department. A ((eustedian))
person who has physical custody of a
child has the same rights ( (Ehat——a
eusteodiat-parenthas)) under this section
as a parent with whom the child resides.

(2) The notice and finding of
financial responsibility shall be served
in the same manner prescribed for the
service of a summons in a civil action or
may be served on the ( (zespersiblte
parent)) person required to pay support
by certified mail, return receipt
requested. The receipt shall be prima
facie evidence of service. The notice
shall be served upon the ((debter))
person required to pay support within
sixty days from the date the state
assumes responsibility for the support of
the dependent child or children on whose
behalf support is sought. If the notice
is not served within sixty days from such
date, the department shall lose the right
to reimbursement of payments made after
the sixty-day period and before the date
of notification: PROVIDED, That if the
department exercises reasonable efforts
to locate the ((debter)) person required
to pay support and is unable to do so the
entire sixty-day period is tolled until
such time as the ((debtexr)) person can be
located. The notice may be served upon

the ((ewstedial—parent)) person entitled
to receive support who is the
nonassistance applicant or public

assistance recipient by first-class mail
to the 1last known address. If the
( (egstediat—parent)) person entitled to
receive support is not the nonassistance
applicant or public assistance
recipient, service shall be in the same
manner as for the ((respeonsibleparent))
person required to pay support.

(3) The notice and finding of
financial responsibility shall set forth
the amount the department has determined

the ( (responsibt Barers) ) person
required to pay support owes, the support
debt accrued and/or accruing, and

periodic payments to be made in the
future. The notice and finding shall also
include:

(a) A statement of the name of the
( (egstediat—parent)) person entitled to
receive support and the name of the child
or children for whom support is sought;

(b) A statement of the amount of
periodic future support payments as to
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which financial responsibility is
alleged;

(c) A statement that the
( (resporsibt parent)) person required
to pay support or ((egstediat—parent))

the person entitled to receive support
may object to all or any part of the
notice and finding, and file an
application for an adjudicative
proceeding to show cause why the terms
set forth in the notice should not be
ordered;

(d) A statement that, if neither the
( (responsible—parent)) person required
to pay support nor the ( (ewstediat
parent)) person entitled to receive
support files 1in a timely fashion an
application for an adjudicative
proceeding, the support debt and payments
stated in the notice and finding,
including periodic support payments in
the future, shall be assessed and
determined and ordered by the department
and that this debt and amounts due under
the notice shall be subject to collection
action;

(e) A statement that the property of
the ((debte¥r)) person required to pay
support, without further advance notice
or hearing, will be subject to lien and
foreclosure, distraint, seizure and
sale, order to withhold and deliver,
notice of payroll deduction or other
collection action to satisfy the debt and
enforce the support obligation
established under the notice;

(f) A statement that ((ere—er—both
parents)) the person required to pay
support, and the payee under the order or
the person entitled to receive support
who is a parent of the child or children
covered by the order, are responsible for
either:

(i) Providing health care coverage
for the child if accessible coverage that
can cover the child:

(A) Is available through health
insurance or public health care coverage;
or

(B) Is or becomes available to the
( (paxrent)) obligated person through that

( (parentts)) person's employment or
union; or

(ii) Paying a monthly payment toward
the premium if no such coverage 1is
available, as provided under RCW
26.09.105; and

(g) A statement that the support
obligation under the order may be abated
to ten dollars per month per order as
provided in section 4 of this act if the
person required to pay support is
confined in a jail, prison, or
correctional facility for at least six
months, or is serving a sentence greater
than six months in a jail, prison, or
correctional facility.

(4) A ((responsible—parent)) person
required to pay support or ((ewstedialt
parent)) a person entitled to receive
support who objects to the notice and
finding of financial responsibility may
file an application for an adjudicative
proceeding within twenty days of the date
of service of the notice or thereafter as
provided under this subsection.

(a) If the ((responsibt Barerts) )
person required to pay support or
( (egstediat—parent)) the person entitled

to receive support files the application
within twenty days, the office of
administrative hearings shall schedule
an adjudicative proceeding to hear the
( (parentts)) party's or ( (parernts'))
parties' objection and determine the
support obligation for the entire period
covered by the notice and finding of
financial responsibility. The filing of
the application stays collection action
pending the entry of a final
administrative order;

(b) If both the ( (respersible
parent)) person required to pay support
and the ( (egstediat—parent)) person
entitled to receive support fail to file
an application within twenty days, the
notice and finding shall become a final
administrative order. The amounts for
current and future support and the
support debt stated in the notice are
final and subject to collection, except
as provided under (c) and (d) of this
subsection;

(c) If the ((responsibt Barers) )
person required to pay support or
( (egstediat—parent)) the person entitled

to receive support files the application
more than twenty days after, but within
one year of the date of service, the
office of administrative hearings shall
schedule an adjudicative proceeding to
hear the ( (parent's)) party's or
( (parents')) parties' objection and
determine the support obligation for the
entire period covered by the notice and
finding of financial responsibility. The
filing of the application does not stay
further collection action, pending the
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entry of a final administrative order,
and does not affect any prior collection
action;

(d) If the ((respernsibit varent) )
person required to pay support or
( (egstediat—parent)) the person entitled

to receive support files the application
more than one year after the date of
service, the office of administrative
hearings shall schedule an adjudicative
proceeding at which the ((parernt)) party
who requested the late hearing must show
good cause for failure to file a timely
application. The filing of the
application does not stay future
collection action and does not affect
prior collection action:

(i) If the presiding officer finds
that good cause exists, the presiding
officer shall proceed to hear the
( (parent'ts)) party's objection to the
notice and determine the support
obligation;

(ii) If the presiding officer finds
that good cause does not exist, the
presiding officer shall treat the
application as a petition for prospective
modification of the amount for current
and future support established under the
notice and finding. In the modification
proceeding, the presiding officer shall
set current and future support under
chapter 26.19 RCW. The ©petitioning
( (parent)) party need show neither good
cause nor a substantial change of
circumstances to justify modification of
current and future support;

(e) If the ((responsible—parent's))
support obligation was based upon imputed
median net income, the grant standard, or
the family need standard, the division of
child support may file an application for
adjudicative proceeding more than twenty
days after the date of service of the
notice. The office of administrative
hearings shall schedule an adjudicative
proceeding and provide notice of the

hearing to the ((respensibt earent) )
person required to pay support and the
( (ewstediat—parent)) person entitled to

receive support. The presiding officer
shall determine the support obligation
for the entire period covered by the
notice, Dbased upon credible evidence
presented Dby the division of <child

support, the ( (responsibt parent) )
person required to pay support, or the
( (ewsteodiat—parent)) person entitled to

receive support, or may determine that
the support obligation set forth in the
notice is correct. The division of child

support demonstrates good cause Dby
showing that the ( (zespersiblte
parent'ls)) support obligation was based
upon imputed median net income, the grant
standard, or the family need standard.
The filing of the application by the
division of child support does not stay
further collection action, pending the
entry of a final administrative order,
and does not affect any prior collection
action.

(f) The department shall retain
and/or shall not refund support money
collected more than twenty days after the
date of service of the notice. Money
withheld as the result of collection
action shall Dbe delivered to the
department. The department shall
distribute such money, as provided in
published rules.

(5) If an application for an
adjudicative proceeding 1is filed, the
presiding or reviewing officer shall
determine the past liability and
responsibility, if any, of the ((atteged
responsibleparent)) person required to
pay support and shall also determine the
amount of periodic payments to be made in
the future, which amount is not limited
by the amount of any public assistance
payment made to or for the benefit of the
child. TIf deviating from the child
support schedule in making these
determinations, the presiding or
reviewing officer shall apply the
standards contained in the child support
schedule and enter written findings of
fact supporting the deviation.

(6) If either the ( (responsibte
parent)) person required to pay support
or the ( (custodial Barert) ) person
entitled to receive support fails to
attend or participate in the hearing or
other stage of an adjudicative
proceeding, wupon a showing of wvalid
service, the presiding officer shall
enter an order of default against each
party who did not appear and may enter an
administrative order declaring the
support debt and payment provisions
stated in the notice and finding of
financial responsibility to be assessed
and determined and subject to collection
action. The parties who appear may enter
an agreed settlement or consent order,
which may be different than the terms of
the department's notice. Any party who
appears may choose to proceed to the
hearing, after the conclusion of which
the ©presiding officer or reviewing
officer may enter an order that is
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different than the terms stated in the
notice, if the obligation is supported by
credible evidence presented by any party
at the hearing.

(7) The final administrative order
establishing 1liability and/or future
periodic support payments shall be
superseded upon entry of a superior court
order for support to the extent the
superior court order is inconsistent with
the administrative order.

(8) Debts determined pursuant to this
section, accrued and not paid, are
subject to collection action under this
chapter without further necessity of
action by a presiding or reviewing
officer.

(9) The department has rule-making
authority to enact rules consistent with
42 U.S.C. Sec. 652(f) and 42 U.S.C. Sec.
666 (a) (19) as amended by section 7307 of
the deficit reduction act of 2005.
Additionally, the department has rule-
making authority to implement
regulations required wunder 45 C.F.R.
Parts 302, 303, 304, 305, and 308.

Sec. 11. RCW 74.20A.056 and 2019 c
148 s 38 and 2019 c 46 s 5053 are each
reenacted and amended to read as follows:

(1) (a) If an acknowledged parent has
signed an acknowledgment of parentage
that has been filed with the state
registrar of vital statistics:

(i) The division of child support may
serve a notice and finding of financial
responsibility under  RCW 74.20A.055
based on the acknowledgment. The division
of child support shall attach a copy of
the acknowledgment or certification of
the birth record information advising of
the existence of a filed acknowledgment
of parentage to the notice;

(ii) The notice shall include a
statement that the acknowledged parent or
any other signatory may commence a
proceeding in court to rescind or
challenge the acknowledgment or denial of
parentage under RCW 26.26A.235 and
26.26A.240;

(iii) A statement that ((etther—or
both—parents)) the person required to pay
support, and the payee under the order or
the person entitled to receive support
who is a parent of the child or children
covered by the order, are responsible for
providing health care coverage for the
child if accessible coverage that can be
extended to cover the child is or becomes

available to the ((paxrert)) obligated
person through employment or is union-
related as provided under RCW 26.09.105;
((ard))

(iv) The party commencing the action
to rescind or challenge the
acknowledgment or denial must serve
notice on the division of child support
and the office of the prosecuting
attorney 1in the county in which the
proceeding is commenced. Commencement of
a proceeding to rescind or challenge the
acknowledgment or denial stays the
establishment of the notice and finding
of financial responsibility, if the
notice has not yet become a final order;
and

(v) A statement that the support
obligation under the order may be abated
to ten dollars per month per order as
provided in section 4 of this act if the
person required to pay support is
confined in a jail, prison, or
correctional facility for at least six
months, or is serving a sentence greater
than six months in a jail, prison, or
correctional facility.
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parent r—+th thexr) party to the
notice files an application for an
adjudicative proceeding or the
signatories to the acknowledgment or
denial do not commence a proceeding to
rescind or challenge the acknowledgment
of parentage, the amount of support
stated in the notice and finding of
financial responsibility becomes final,
subject only to a subsequent
determination under RCW 26.26A.400
through 26.26A.515 that the parent-child
relationship does not exist. The division
of child support does not refund nor
return any amounts collected under a
notice that Dbecomes final under this
section or RCW 74.20A.055, even if a
court later determines that the
acknowledgment is wvoid.

(c) An acknowledged parent or other
party to the notice who objects to the
amount of support requested in the notice
may file an application for an
adjudicative proceeding up to twenty days
after the date the notice was served. An
application for an adjudicative
proceeding may be filed within one year
of service of the notice and finding of
parental responsibility  without the
necessity for a showing of good cause or
upon a showing of good cause thereafter.
An adjudicative proceeding under this
section shall be pursuant to RCW
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74.20A.055. The only issues shall be the
amount of the accrued debt and the amount
of the current and future support
obligation.

(1) If the application for an
adjudicative proceeding is filed within
twenty days of service of the notice,
collection action shall be stayed pending
a final decision by the department.

(11) If the application for an
adjudicative proceeding 1s not filed
within twenty days of the service of the
notice, any amounts collected under the
notice shall be neither refunded nor
returned if the ( (etteged geretd
parent)) person required to pay support
under the notice is later found not to be
( (a—responsiblte—parent)) required to pay
support.

(d) If neither the acknowledged
parent nor the ( (eustediat—parent))
person entitled to receive support
requests an adjudicative proceeding, or
if no timely action is brought to rescind
or challenge the acknowledgment or denial
after service of the notice, the notice
of financial responsibility  becomes
final for all intents and purposes and
may be overturned only by a subsequent
superior court order entered under RCW
26.26A.400 through 26.26A.515.

(2) Acknowledgments of parentage are
subject to requirements of chapters
26.26A, 26.26B, and 70.58A RCW.

(3) The department and the department
of health may adopt rules to implement
the requirements under this section.

(4) The department has rule-making
authority to enact rules consistent with
42 U.S.C. Sec. 652 (f) and 42 U.S.C. Sec.
666 (a) (19) as amended by section 7307 of
the deficit reduction act of 2005.
Additionally, the department has rule-
making authority to implement
regulations required under 45 C.F.R.
Parts 302, 303, 304, 305, and 308.

Sec. 12. RCW 74.20A.059 and 2019 c
275 s 3 are each amended to read as
follows:

(1) The department, the ((physiecalt
eusteodian)) payee under the order or the
person entitled to receive support, or
the ( (resporsibt parent) ) person
required to pay support may petition for
a prospective modification of a final
administrative order if:

(a) The administrative order has not
been superseded by a superior court
order; and

(b) There has been a substantial
change of circumstances, except as
provided under RCW 74.20A.055(4) (d) or
subsection (2) of this section.

(2) The department, the person
entitled to receive support, the payee
under the order, or the person required
to pay support may petition for a
prospective modification of a final
administrative order if the person
required to pay support 1is currently
confined in a jail, prison, or
correctional facility for at least six
months or is serving a sentence greater
than six months in a jail, prison, or
correctional facility, and the support
order does not contain language regarding
abatement due to incarceration.

(a) The petition may be filed at any
time after the administrative support
order became a final order, as long as
the person required to pay support is
currently incarcerated.

(b) As part of the petition for
modification, the petitioner may also
request that the support obligation be
abated to ten dollars per month per order
due to incarceration, as provided in
section 4 of this act.

(3) An order of child support may be
modified at any time without a showing of
substantially changed circumstances if

incarceration of the ((parent—wh is
sbtigated) ) person required to pay
support is the basis for the

inconsistency between the existing child
support order amount and the amount of
support determined as a result of a
review.

((43¥)) (4) An order of child support
may be modified one year or more after it
has been entered without showing a
substantial change of circumstances:

(a) If the order in practice works a
severe economic hardship on either party
or the child; or

(b) If a child is a full-time student
and reasonably expected to complete
secondary school or the equivalent level
of wvocational or technical training
before the child becomes nineteen years
of age upon a finding that there 1is a
need to extend support beyond the
eighteenth birthday.



104 JOURNAL OF THE HOUSE

((#4¥)) (5) An order may be modified
without showing a substantial change of
circumstances if the requested

modification is to:

(a) Require medical support under RCW
26.09.105 for a child covered by the
order; ((ex))

(b) Modify an existing order for
health care coverage; or

(c) Modify an existing order when the
person required to pay support has been
released from incarceration, as provided
in section 4(3) (d) of this act.

((4#5%)) (6) Support orders may be
adjusted once every twenty-four months
based upon changes in the income of the
( (parents)) parties to the order without
a showing of substantially changed
circumstances. This provision does not
mean that the income of a person entitled
to receive support who is not a parent of
the child or children covered by the
order must be disclosed or be included in
the calculations under chapter 26.19 RCW
when determining the support obligation.

((#6¥)) (7)(a) All administrative
orders entered on, Dbefore, or after
September 1, 1991, may be modified based
upon changes in the child support
schedule established in chapter 26.19 RCW
without a substantial change of
circumstances. The petition may be filed
based on changes in the child support
schedule after twelve months has expired
from the entry of the administrative
order or the most recent modification
order setting child support, whichever is
later. However, if a party 1s granted
relief under this provision, twenty-four
months must pass before another petition
for modification may be filed pursuant to

subsection ((45))) (6) of this section.
(b) If, pursuant to subsection
((>)) (6) of this section or (a) of

this subsection, the order modifies a
child support obligation by more than
thirty percent and the change would cause
significant hardship, the change may be
implemented in two equal increments, one
at the time of the entry of the order and
the second six months from the entry of
the order. Twenty-four months must pass
following the second change before a

petition for modification under
subsection ((45¥)) (6) of this section
may be filed.

((H)) (8) An increase in the wage
or salary of the ((parenrt—or—ecustodian

wh 1
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ag)) person entitled to

receive the support transfer payments is
not a substantial change in circumstances
for purposes of modification under
subsection (1) (b) of this section. ((An
ebltiger'ls)) The voluntary unemployment
or voluntary underemployment of the
person required to pay support, by
itself, 1is not a substantial change of
circumstances. The income of the person
entitled to receive support is only
disclosed or considered if that person is
a parent of the child or children covered
by the order.

((48¥)) (9) The department shall file
the petition and a supporting affidavit
with the ((seeretary r—th secretary's
destgnee)) office of administrative

hearings when the department petitions
for modification.

((499)) (10) The ((respensibie
parent)) person required to pay support
or the ( (physieal—eustedian)) payee under
the order or the person entitled to

receive support shall follow the
procedures in this chapter for filing an
application for an adjudicative

proceeding to petition for modification.

((#+8¥)) (11) Upon the filing of a

proper petition or application, the

cccratarg N +1h Scecratargl o
S reta¥ry ¥ S 3 rFeta¥

destenee)) office of administrative
hearings shall issue an order directing
each party to appear and show cause why
the order should not be modified.

((+)) (12) If the presiding or
reviewing officer finds a modification is
appropriate, the officer shall modify the
order and set current and future support
under chapter 26.19 RCW.

Sec. 13. RCW 26.09.170 and 2019 c
275 s 2 are each amended to read as
follows:

(1) Except as otherwise provided in
RCW 26.09.070(7), the provisions of any
decree respecting maintenance or support
may be modified: (a) Only as to
installments accruing subsequent to the
petition for modification or motion for
adjustment except motions to compel
court-ordered adjustments, which shall
be effective as of the first date
specified in the decree for implementing
the adjustment; and, (b) except as
otherwise provided in this section, only
upon a showing of a substantial change of
circumstances. The ©provisions as to
property disposition may not be revoked
or modified, unless the court finds the
existence of conditions that justify the
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reopening of a judgment under the laws of
this state.

(2) Unless otherwise agreed in
writing or expressly provided in the
decree the obligation to pay future
maintenance is terminated upon the death
of either party or the remarriage of the
party receiving maintenance or
registration of a new domestic
partnership of the ©party receiving
maintenance.

(3) Unless otherwise agreed in
writing or expressly provided in the
decree, provisions for the support of a
child are terminated by emancipation of
the child or by the death of the ((parent

ebligated—+to)) person required to pay
support for the child.

(4) Unless expressly provided by an
order of the superior court or a court of
comparable jurisdiction, provisions for
the support of a child are terminated
upon the marriage or registration of a
domestic partnership to each other of
parties to a paternity or ©parentage
order, or upon the remarriage or
registration of a domestic partnership to
each other of parties to a decree of
dissolution. The remaining provisions of
the order, including provisions

establishing ( (paternity)) parentage,
remain in effect.

(5) (a) A party to an order of child
support may petition for a modification
based upon a showing of substantially
changed circumstances at any time.

(b) ((Ar—ebiigoxr's)) The voluntary
unemployment or voluntary
underemployment of the person required to
pay support, by itself, is not a
substantial change of circumstances.

(6) An order of child support may be
modified at any time to add language
regarding abatement to ten dollars per
month per order due to the incarceration
of the person required to pay support, as
provided in section 4 of this act.

(a) The department of social and
health services, the person entitled to
receive support or the payee under the
order, or the person required to pay
support may petition for a prospective
modification of a child support order if
the person required to pay support is
currently confined in a jail, prison, or
correctional facility for at least six
months or is serving a sentence greater
than six months in a jail, prison, or
correctional facility, and the support

order does not contain language regarding
abatement due to incarceration.

(b) The petition may only be filed if
the person required to pay support is
currently incarcerated.

(c) As part of the petition for
modification, the petitioner may also
request that the support obligation be
abated to ten dollars per month per order
due to incarceration, as provided in
section 4 of this act.

(7) An order of child support may be
modified without showing a substantial
change of circumstances if the requested
modification is to modify an existing
order when the person required to pay
support has been released from
incarceration, as provided in section
4(3) (d) of this act.

(8) An order of child support may be
modified one year or more after it has
been entered without a showing of
substantially changed circumstances:

(a) If the order in practice works a
severe economic hardship on either party
or the child;

(b) If a child is still in high
school, upon a finding that there is a
need to extend support beyond the
eighteenth Dbirthday to complete high
school; or

(c) To add an automatic adjustment of
support provision consistent with RCW
26.09.100.

((#H-)) (9) (a) If twenty-four months
have passed from the date of the entry of
the order or the last adjustment or
modification, whichever is 1later, the
order may be adjusted without a showing
of substantially changed circumstances

based upon:

(i) Changes 1in the income of the
( (parents)) person required to pay
support, or of the payee under the order
or the person entitled to receive support
who is a parent of the child or children
covered by the order; or

(ii) Changes in the economic table or
standards in chapter 26.19 RCW.

(b) Either party may initiate the
adjustment by filing a motion and child
support worksheets.

(c) If the court adjusts or modifies
a child support obligation pursuant to
this subsection by more than thirty
percent and the change would cause
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significant hardship, the court may
implement the change in two equal
increments, one at the time of the entry
of the order and the second six months
from the entry of the order. Twenty-four
months must pass following the second
change Dbefore a motion for another
adjustment under this subsection may be
filed.

((#8¥)) (10) (a) The department of
social and health services may file an
action to modify or adjust an order of
child support if public assistance money
is being paid to or for the benefit of
the child and the department has
determined that the child support order
is at least fifteen percent above or
below the appropriate child support
amount set forth in the standard
calculation as defined in RCW 26.19.011.

(b) The department of social and
health services may file an action to
modify or adjust an order of child
support in a nonassistance case if:

(1) The department has determined
that the child support order is at least
fifteen percent above or Dbelow the
appropriate child support amount set
forth 1in the standard calculation as
defined in RCW 26.19.011;

(1ii) The department has determined
the case meets the department's review
criteria; and

(iii) A party to the order or another
state or Jjurisdiction has requested a
review.

(c) If incarceration of the ((parent
wheo—is—ebltigated)) person required to pay
support is the basis for the difference
between the existing child support order
amount and the proposed amount of support
determined as a result of a review, the
department may file an action to modify
or adjust an order of child support even
if:

(i) There 1is no other change of
circumstances; and

(ii) The change in support does not
meet the fifteen percent threshold.

(d) The determination of whether the
child support order is at least fifteen
percent above or below the appropriate
child support amount must be based on the
current income of the parties.

((#%)) (11) The department of social

and health services may file an action to
modify or adjust an order of child

support under subsections (5) through
(()) (9) of this section if:

(a) Public assistance money is being
paid to or for the benefit of the child;

(b) A party to the order in a
nonassistance case has requested a
review; or

(c) Another state or jurisdiction has
requested a modification of the order.

((4E68))) (12) If testimony other than
affidavit is required in any proceeding
under this section, a court of this state
shall permit a party or witness to be
deposed or to testify under penalty of
perjury by telephone, audiovisual means,
or other electronic means, unless good
cause is shown.

NEW SECTION. Sec. 14. A new section
is added to chapter 26.09 RCW to read as
follows:

The department is granted rule-
making authority to adopt rules necessary
for the implementation of this act.

Sec. 15. RCW 26.23.110 and 2009 c
476 s 5 are each amended to read as
follows:

(1) The department may serve a notice
of support owed ( (ep—a—responsibt
parernt)) when a child support order:

(a) Does not state the current and
future support obligation as a fixed
dollar amount;

(b) Contains an escalation clause or
adjustment provision for which
additional information not contained in
the support order is needed to determine
the fixed dollar amount of the support
debt or the fixed dollar amount of the
current and future support obligation, or
both; ((ex))

(c) Provides that the person required
by the order to make the transfer payment
must pay a portion of child care or day
care expenses for a child or children
covered by the order; or

(d) Provides that ((the—respensibi
parent—isresponsiblefor paying)) either
the person required to pay support or the
person entitled to receive support, or
both, are obligated to pay for a portion
of uninsured medical costs, copayments,
and/or deductibles incurred on behalf of
the child or children covered by the
order, but does not reduce the costs to
a fixed dollar amount.
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(2) The department may serve a notice

of support owed for day care or child

care on the person required by the order

to make the transfer payment when:

(a) The wunderlying support order
requires that person to pay his or her
proportionate share of day care or child
care costs directly to the person
entitled to receive support; or

(b) The person entitled to receive
support is seeking reimbursement because
he or she has paid the share of day care
or child care costs owed by the person
required by the order to make the
transfer payment.

(3) The department may serve a notice

of support owed for medical support on
(( Darent —wh 'Inob n—d T onatad +

ESNEY
S pPa Wit ok e STEoRatea—+ oY

per—a)) any person obligated by a child
support order to provide medical support
for the child or children covered by the
order. There are two different types of
medical support obligations:

(a) Health care coverage: The
department may serve a notice of support
owed to determine an obligated person's
monthly payment toward the premium as
defined in RCW 26.09.105, if the support
order does not set a fixed dollar amount
for the monthly payment toward the
premium.

(b) Uninsured medical expenses: The
department may serve a notice of support
owed on any person who is obligated to
pay a portion of uninsured medical costs,
copayments, or deductibles incurred on
behalf of the child or children covered
by the order, ((bwt—enlty)) when the
support order does not reduce the costs
to a fixed dollar amount.

((/’2\ m doeprnartmant mas FSWNEVS
3—TFh depa=tment e seF =
n =1~ oort rad + Aot rma
et £ —support wed—to—determia =
paraoant ! o mant+hl s naszmant +oraard + 1
parent montht soavment —tewsrd—£2
Brama 1am Adoafinn~A a2~ PO 22 N0 1 N0E 2 £
premium—as—defined—in REW—26- o5 —5Ff
+h FEEET SN Y rdor A Nt + £ 4 =
th npecrtorder cSees wot oot o fisod
dal1] e m i for +h mant+hl L Immant+
deottar—ameount—for —the monthly poyment
toward—the—premivms)) (i) The notice of

support owed may be served for purposes
of reimbursing a person who has paid the
share of uninsured medical expenses owed
by any person obligated to contribute to
those costs;

(ii) The notice of support owed may
be served to establish a monthly amount
to be paid by a person obligated to
contribute to uninsured medical expenses
when the underlying support order
requires that person to pay his or her
proportionate share of uninsured medical

expenses directly to another party to the
order; or

(iii) The notice of support owed may
be served for both purposes listed in
this subsection.

(4) The notice of support owed
( (shadt)) is intended to facilitate
enforcement of the support order and
implement and effectuate the terms of the
support order, rather than modify those
terms. When the ((effie £ —suppore
enforeement)) department issues a notice
of support owed, the ((effiee——shaltl))
department must inform the payee under
the support order.

(5) Service of the notice of support
owed ((shadtt)) must be as follows:

(a) An initial notice of support owed
must be served on ( (& respeonsibt
parent)) the person required by the order
to pay support or contribute to costs by
personal service or any form of mailing

requiring a return receipt. ((Fhe—mnotiece
holl =N ISPNEVE = n +1h el i cant 1
shatdt—F e At e s ¥
£ EIE AN it £ iz s £ vt ] |
recipitent—of services by first—elass matt
to—the last knownaddresss)) The initial

notice may be served on the person who is
entitled to receive the support covered
by the notice, as well as the payee under
the order if appropriate, by regular
mail.

(b) A notice of support owed created
for purposes of reviewing an ongoing
support obligation established by a prior
notice of support owed may be served on
the person required by the order to pay
support or contribute to costs by regular
mail to that person's last known address.

(c) An initial notice of support
owed, as well as any notice created for
purposes of reviewing an ongoing support
obligation established by a prior notice
of support owed may be served on the
person entitled to receive the support by
regular mail to that person's last known
address.

(6) The notice of support owed
((shatd)) must contain:

(a) An initial finding of the fixed
dollar amount of current and future
support obligation that should be paid or
the fixed dollar amount of the support
debt owed under the support order, or

both; and

(b) A statement that any subsequent
notice of support owed created for
purposes of reviewing the amounts
established by the current notice may be
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served on any party to the order by
regular mail to that person's last known
address.

((46r)) (7) A ((paxrernt)) person who
objects to the fixed dollar amounts
stated in the notice of support owed has
twenty days from the date of the service
of the notice of support owed to file an
application for an adjudicative
proceeding or initiate an action in
superior court.

((#)) (8) The notice of support
owed ((shadd)) must state that the
( (paxrent)) person may:

(a) File an application for an

adjudicative proceeding governed by
chapter 34.05 RCW, the administrative
procedure act, in which the ((paxrent))
person will be required to appear and
show cause why the fixed dollar amount of
support debt or current and future
support obligation, or both, stated in
the notice of support owed is incorrect
and should not be ordered; or

(b) Initiate an action 1in superior
court.

((£8%)) (9) If ((either—parent—¢
Areot—Ffite)) no person included in the
notice files an application for an
adjudicative proceeding or ((iritiate))
initiates an action in superior court,
the fixed dollar amount of current and
future support obligation or support
debt, or both, stated in the notice of
support owed ((shatt—keeceome)) becomes
final and subject to collection action.

((#59H)) (10) If an adjudicative
proceeding is requested, the
((/-J Bartment aha1] Mmoo ] e £ +h

deparomert—oha b —met et th
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parties) office of administrative
hearings must schedule a hearing. All
persons included in the notice are
entitled to participate in the hearing
with full party rights.

((6))) (11) If ((ettherparent+d
Areot—initiate)) no person included in the
notice initiates an action in superior
court, and ((serwe)) serves notice of the
action on the department and the other
party to the support order within the
twenty-day period, ((the—parent—shall))
all persons included in the notice must
be deemed to have made an election of
remedies and ((shadtd+—Pb regquired—to) )
must exhaust administrative remedies
under this chapter with judicial review
available as provided for in RCW
34.05.510 through 34.05.598.

() (12) An ((edjueteative))

administrative order entered in
accordance with this section ((shaltd))

must state:

(a) The basis, rationale, or formula
upon which the fixed dollar amounts

established in the { (adbsedestive))

order were based((+));

(b) The fixed dollar amount of
current and future support obligation or
the amount of the support debt, or both,
determined under this section ((shatt
be)) is subject to collection under this
chapter and other applicable state

statutes; and

(c) That any subsequent notice of
support owed created for purposes of
reviewing the amounts established by the
current notice may be served on any party
to the order by regular mail to that
person's last known address.

((=F2r)) (13) The department
((shatd)) must also provide for:

(a) An annual review of the support
order 1f ( (edtther)) the ((office—of
sopeerE nforeement)) department, the
person required to pay support, the payee
under the order, or the ((paxrernt)) person
entitled to receive support requests such
a review; and

(b) A late ( (ad5udiecative
preeceeding)) hearing if ((the—parent)) a
person included in the notice fails to
file an application for an adjudicative
proceeding in a timely manner under this
section.

((#==>)) (14) If an annual review

(( r 1o+ PERTESEE ST PSS /-J-inn)) is
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requested under subsection ((+2))) (13)
of this section, the department ((shadt
mat+)) may serve the notice of annual
review of the administrative order based
on the prior notice of support owed by
mailing a copy of the notice ((ef
adgudicatiw proeeeding)) by regular
mail to the ( (paxrtiest)) last known
address of all parties to the order.

((*4)y)) (15) If one of the parties
requests a late hearing under subsection
(13) of this section, the office of
administrative hearings must schedule an
adjudicative proceeding.

(16) An annual review under
subsection (13) of this section is used
to determine whether the expense remained
the same, increased or decreased, and
whether there is a discrepancy between
the actual expense and the amount
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determined under the prior notice of
support owed.

(a) If a change in the actual expense
which was the basis for the most recent
notice of support owed occurs before
twelve months pass, any party to the
order may request that the department
accelerate the annual review described in
subsection (13) of this section.

(b) The department may review any
evidence presented by the person claiming
that the expense has occurred and
determine whether the change is likely to
create a significant overpayment or
underpayment if the department does not
serve a new notice of support owed.

(c) Under appropriate circumstances,
the department may accelerate the time
for the review and serve a notice of
support owed even if twelve months have
not passed.

(17) The department has rule-making
authority to:

(a) Enact rules consistent with 42
U.S.C. Sec. 652(f) and 42 U.S.C. Sec.
666 (a) (19) as amended by section 7307 of

the deficit reduction act of 2005( (=
NAAT + 1 nall +h doernartmant I raa]
Leditiora v the depsyiment oas wul
meking—authority—to) ) ;

7

&

(b) Implement regulations required
under 45 C.F.R. Parts 302, 303, 304, 305,
and 308; and

(c) Implement the provisions of this
section.

NEW SECTION. Sec. 16. Sections 3
through 13 of this act take effect
February 1, 2021."

On page 1, line 4 of the title, after
"owed;" strike the remainder of the title
and insert "amending RCW 26.19.011,
26.19.071, 26.23.050, 74 .20A.055,
74.20A.059, 26.09.170, and 26.23.110;
reenacting and amending RCW 74.20A.056;
adding new sections to chapter 26.09 RCW;
creating a new section; and providing an
effective date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.

2302 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Kilduff spoke in favor of the passage of
the bill.

Representative Irwin spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2302, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2302, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
57; Nays, 39; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist,
Blake, Callan, Chapman, Chopp, Cody, Davis, Doglio,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hansen, Hudgins, J. Johnson, Kilduff,
Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead,
Morgan, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramel, Ramos, Riccelli,
Robinson, Ryu, Santos, Sells, Senn, Shewmake, Slatter,
Springer, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Walen, Wylie and Mme. Speaker.

Voting nay: Representatives Barkis, Boehnke, Caldier,
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye,
Eslick, Gildon, Goehner, Graham, Harris, Hoff, lrwin,
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber,
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea,
Smith, Steele, Stokesbary, Sutherland, VVan Werven, Vick,
Walsh, Wilcox, Ybarra and Young.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2302, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2342 with the following amendment:

On page 2, line 27, after
"subsection" strike " ((46))) (7)" and
insert "(6)"

On page 4, Dbeginning on 1line 16,
after '"subsections" strike " ((46>—and
48¥)) (7) and (9)" and insert " (6) and
(8) "

On page 4, 1line 39, after "(5)"
strike "(a)"
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On page 4, line 39, after
"subsections" strike " (7) and (9)" and
insert "(6) and (8)"

On page 5, at the beginning of line
6, strike " (i)" and insert " (a)"

On page 5, 1line 6, after "every"
strike "ten" and insert "eight"

On page 5, at the beginning of line
9, strike " (ii)" and insert " (b)"

On page 5, 1line 9, after "every"
strike "ten" and insert "eight"

On page 5, at the beginning of line
13, strike "(iii)" and insert " (c)"

On page 5, 1line 13, after "every"
strike "ten" and insert "eight"

On page 5, at the beginning of line
17, strike " (iv)" and insert " (d)"

On page 5, 1line 17, after "every"
strike "ten" and insert "eight"

Beginning on page 5, at the beginning
of line 21, strike all material through

"(7) (a)" on page 7, line 11 and insert
"(6) (a)ll
On page 8, 1line 2, after "(iv)"

strike "or (6)"

On page 8, line 5, after " (5)" strike
"or (6)"

On page 8, 1line 11, after "(iv)"
strike "or (6)"

On page 8, 1line 14, after " (5)"
strike "or (6)"

On page 8, at the beginning of line
23, strike " ((#H)) (8)" and insert " (7)"

On page 9, at the beginning of line

1, strike "((48¥)) (9)" and insert " (8)"

On page 9, line 29, after
"subsection" strike " ((43))) (9)" and
insert "(8)"

On page 9, beginning on line 32,
strike all of subsection (10)

On page 11, line 16, after "every"
strike " ((efght)) ten" and insert "eight"

On page 11, line 29, after " ((2648))"
strike "2029, and every ((eight)) ten"
and insert "2028, and every eight"

On page 11, line 32, after " ((2628))"
strike "2030, and every ((eitght)) ten"
and insert "2029, and every eight"

On page 11, beginning on line 36,
after " ((262%))" strike "2031, and every

((etght)) ten" and insert "2030, and
every eight"

On page 12, line 1, after " ((2622))"
strike "2032, and every ((eitght)) ten"
and insert "2031, and every eight"

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2342 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Fitzgibbon and DeBolt spoke in favor
of the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2342, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2342, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 78; Nays, 18; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Callan, Chambers, Chapman,
Chopp, Cody, Davis, DeBolt, Doglio, Dolan, Duerr, Dye,
Entenman, Eslick, Fey, Fitzgibbon, Frame, Gildon,
Goehner, Goodman, Graham, Gregerson, Hansen, Harris,
Hudgins, Irwin, J. Johnson, Kilduff, Kirby, Kloba, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
Mead, Morgan, Ormsby, Ortiz-Self, Orwall, Paul,
Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
Senn, Shewmake, Slatter, Smith, Springer, Steele,
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Vick, Walen, Wilcox, Wylie and Mme. Speaker.

Voting nay: Representatives Caldier, Chandler, Corry,
Dent, Dufault, Hoff, Jenkin, Klippert, Kraft, McCaslin,
Mosbrucker, Orcutt, Shea, Sutherland, Van Werven, Walsh,
Ybarra and Young.

Excused: Representatives Griffey and Volz.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2342,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:
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The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2374 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 46.96 RCW to read as
follows:

(1) Notwithstanding the terms of a
franchise agreement, a brand owner shall
not directly or indirectly:

(a) Require a new motor vehicle
dealer to offer a secondary product;

(b) Require a new motor vehicle
dealer to provide a customer with a
disclosure not otherwise required by law;
or

(c) Prohibit a new motor vehicle
dealer from offering a secondary product
including, but not limited to:

(1) Service contracts;

(ii) Maintenance agreements;

(1ii) Extended warranties;

(iv) Protection product guarantees;

(v) Guaranteed asset protection
waivers;

(vi) Insurance;

(vii) Replacement parts;
(viii) Vehicle accessories;
(ix) 0il; or

(x) Supplies.

(2) It is not a violation of this
section for a brand owner to offer an
incentive program to new motor vehicle
dealers to encourage them to sell or
offer to sell a secondary product
approved, endorsed, sponsored, or
offered by the brand owner, provided the
program does not provide vehicle sales or
service incentives.

(3) It 1is not a violation of this
section for a brand owner to prohibit a
new motor vehicle dealer from using
secondary products for any repair work
paid for by the brand owner under the
terms of a warranty, recall, service
contract, extended warranty, maintenance
plan, or certified preowned vehicle
program established or offered by the
brand owner.

(4) For the purposes of this section:

(a) "Brand owner" means a
manufacturer, distributor, factory
branch, factory representative, agent,
officer, parent company, wholly or

partially owned subsidiary, affiliate
entity, or other person under common
control with a factory, importer, or
distributor.

(b) "Common control™ has the same
meaning as in RCW 48.31B.005.

(c) "Customer" means the retail
purchaser of a vehicle or secondary
product from a new motor vehicle dealer.

(d) "Original equipment manufacturer
parts" means parts manufactured by or for
a vehicle's original manufacturer or its
designee.

(e) "Secondary product" means all
products that are not new motor vehicles
or original equipment manufacturer
parts.

Sec. 2. RCW 63.14.043 and 2006 c 288
s 1 are each amended to read as follows:

(1) If a retail installment contract
for the purchase of a motor vehicle meets
the requirements of this chapter and
meets the requirements of any federal law
applicable to a retail installment
contract for the purchase of a motor
vehicle, the retail installment contract
shall be accepted for consideration by
any lender, except for lenders licensed
and regulated under the provisions of
chapter 31.04 RCW, to whom application
for credit relating to the retail
installment contract is made.

(2) If a retail installment contract
for the purchase of a motor vehicle
includes the purchase of a secondary
product, a lender who shares common
control with a brand owner may not
directly or indirectly require, as a
condition of acceptance of assignment of
the retail installment contract, that the
buyer purchase a secondary product from
a particular provider, administrator, or
insurer. A violation of this subsection
is deemed to affect the public interest
and constitutes an unlawful and unfair
practice under chapter 19.86 RCW.

(3) For the purposes of this section,
"secondary product," "common control,"
and "brand owner" have the same meanings
as provided in section 1 of this act."

On page 1, line 2 of the title, after
"manufacturer;" strike the remainder of
the title and insert T"amending RCW
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63.14.043; and adding a new section to
chapter 46.96 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2374 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Kirby and Vick spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2374, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2374, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcutt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2374, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2393 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 9.94A.501 and 2019 c¢
191 s 2 are each amended to read as
follows:

(1) The department shall supervise
the following offenders who are sentenced
to probation in superior court, pursuant
to RCW 9.92.060, 9.95.204, or 9.95.210:

(a) Offenders convicted of:

(1) Sexual misconduct with a minor
second degree;

(i1) Custodial sexual misconduct
second degree;

(iii) Communication with a minor for
immoral purposes; and

(iv) Violation of RCW O9A.44.132(2)
(failure to register); and

(b) Offenders who have:

(1) A current conviction for a
repetitive domestic violence offense
where domestic violence has been pleaded
and proven after August 1, 2011; and

(i1) A prior conviction for a
repetitive domestic violence offense or
domestic violence felony offense where
domestic violence has been pleaded and
proven after August 1, 2011.

(2) Misdemeanor and gross
misdemeanor offenders supervised by the
department pursuant to this section shall
be placed on community custody.

(3) The department shall supervise
every felony offender sentenced to
community custody pursuant to RCW
9.94A.701 or 9.94A.702 whose risk
assessment classifies the offender as one
who is at a high risk to reoffend.

(4) Notwithstanding any other
provision of this section, the department
shall supervise an offender sentenced to
community custody regardless of risk
classification if the offender:

(a) Has a current conviction for a
sex offense or a serious violent offense
and was sentenced to a term of community
custody pursuant to RCW 9.94A.701,
9.94A.702, or 9.94A.507;

(b) Has Dbeen identified by the
department as a dangerous mentally ill
offender pursuant to RCW 72.09.370;

(c) Has an indeterminate sentence and
is subject to parole pursuant to RCW
9.95.017;

(d) Has a current conviction for
violating RCW 9A.44.132(1) (failure to
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register) and was sentenced to a term of
community custody pursuant to RCW
9.94A.701;

(e) (1) Has a current conviction for
a domestic violence felony offense where
domestic violence has been pleaded and
proven after August 1, 2011, and a prior
conviction for a <repetitive domestic
violence offense or domestic violence
felony offense where domestic violence
was pleaded and proven after August 1,
2011. This subsection (4) (e) (1) applies
only to offenses committed prior to July
24, 2015;

(1ii) Has a current conviction for a
domestic violence felony offense where
domestic violence was pleaded and proven.
The state and its officers, agents, and
employees shall not be held criminally or
civilly liable for its supervision of an
offender under this subsection
(4) (e) (ii) wunless the state and its
officers, agents, and employees acted
with gross negligence;

(f) Was sentenced under RCW
9.94A.650, 9.94A.655, 9.94A.660,
9.94A.670, or 9.94A.711;

(9) Is subject to supervision
pursuant to RCW 9.94A.745; or

(h) Was convicted and sentenced under
RCW 46.61.520 (vehicular homicide), RCW
46.61.522 (vehicular assault), RCW
46.61.502 (6) (felony DUI), or RCW
46.61.504 (6) (felony physical control).

(5) The department shall supervise
any offender who 1is released Dby the
indeterminate sentence review board and
who was sentenced to community custody or
subject to community custody under the
terms of release.

(6) The department is not authorized
to, and may not, supervise any offender
sentenced to a term of community custody
or any probationer unless the offender or
probationer is one for whom supervision
is required under this section or RCW
9.94A.5011.

(7) The department shall conduct a
risk assessment for every felony offender
sentenced to a term of community custody
who may be subject to supervision under
this section or RCW 9.94A.5011.

(8) The period of time the department
is authorized to supervise an offender
under this section may not exceed the
duration of community custody specified
under RCW 9.94B.050, 9.94A.701 (1)
through (8), or 9.94A.702, except in

cases where the court has imposed an
exceptional term of community custody
under RCW 9.94A.535.

(9) The period of time the department
is authorized to supervise an offender
under this section may be reduced by the
earned award of supervision compliance
credit pursuant to section 2 of this act.

NEW SECTION. Sec. 2. A new section
is added to chapter 9.94A RCW to read as
follows:

(1) If an offender sentenced under
this chapter or chapter 9.94B RCW 1is
supervised by the department, the
offender may earn supervision compliance
credit in accordance with procedures that
are developed and adopted by the
department.

(a) The supervision compliance
credit shall be awarded to offenders who
are in compliance with supervision terms
and are making progress towards the goals
of their individualized supervision case
plan, including: Participation in
specific targeted interventions, risk-
related programming, or treatment; or
completing steps towards specific
targeted goals that enhance protective
factors and stability, as determined by
the department.

(b) For each month in compliance with

community custody conditions in
accordance with (a) of this subsection,
an offender may earn supervision

compliance credit of ten days.

(c) Supervision compliance credit is
accrued monthly and time shall not be
applied to an offender's term of
supervision prior to the earning of the
time.

(2) An offender is not eligible to
earn supervision compliance credit if he
or she:

(a) Was sentenced under RCW 9.94A.507
or 10.95.030;

(b) Was sentenced under RCW
9.94A.650, 9.94A.655, 9.94A.660, or
9.94A.670;

(c) Is subject to supervision
pursuant to RCW 9.94A.745;

(d) Has an indeterminate sentence and
is subject to parole pursuant to RCW
9.95.017; or

(e) Is serving community custody
pursuant to early release under RCW
9.94A.730.



114 JOURNAL OF THE HOUSE

NEW SECTION. Sec. 3. The department
of corrections has discretion to
implement sections 1 and 2 of this act
over a period of time not to exceed
twelve months. For any offender under
active supervision by the department as
of the effective date of this section, he
or she is not eligible to earn
supervision compliance credit pursuant
to section 2 of this act until he or she
has received an orientation Dby the
department regarding supervision
compliance credit."

On page 1, line 2 of the title, after
"conditions;" strike the remainder of the
title and insert "amending RCW 9.94A.501;
adding a new section to chapter 9.94A
RCW; and creating a new section."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2393 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Goodman and Klippert spoke in favor
of the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2393, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2393, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
95; Nays, 1; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Walen, Walsh, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Voting nay: Representative Jenkin.
Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2393, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2409 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 51.48.010 and 1985 c
347 s 2 are each amended to read as
follows:

Every employer shall be liable for
the penalties described in this title and
may also be 1liable if an injury or
occupational disease has been sustained
by a worker prior to the time he or she
has secured the payment of such
compensation to a penalty in a sum not
less than fifty percent nor more than one
hundred percent of the cost for such
injury or occupational disease. Any
employer who has failed to secure payment
of compensation for his or her workers
covered under this title may also be
liable to a maximum penalty in a sum of
( (£+~ve—hundred)) one thousand dollars or
in a sum double the amount of premiums
incurred prior to securing payment of
compensation under this title, whichever
is greater, for the Dbenefit of the
medical aid fund.

Sec. 2. RCW 51.48.017 and 2010 c 8
s 14011 are each amended to read as
follows:

((££)) (1) Every time a self-insurer
unreasonably delays or refuses to pay
benefits as they become due ( (thereshatt

be—paid—by¥)), the self-insurer ((upen
rdar £ +h direct ddit i an
rder £—+th direector—an——additionat
moerrnt =2 1 + ESEiE hainmdrad AT 1 £ £V
amourt—eguat £3 hundred—deldtars—oxr
Frrant £ or Nt £+ molnt  +thon
twenty—fi reent—of —the amount—then
aas ah 1~ EPENES El PR ESENERS 2h 1~ holl
dae;—which r—is5—greater;—which——shall
13 Feor + benafit+ £+ 1 admant
seerve—for—the Pbenefit—of +h Tatmant
ad hall W Ba3-a—+ i r ey oo+t 4
and—shall-bepaidtohimor herwith+th
boeneafi whi ok o N d 1indary +h o
benefi which may be assessed—under—+this

) shall pay a penalty not to
exceed the greater of one thousand
dollars or twenty-five percent of: (a)
The amount due or (b) each underpayment
made to the claimant. For purposes of
this section, "the amount due" means the
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total amount of payments due at the time
of the calculation of the penalty.

(2) In making the determination of
the penalty amount, the department shall
weigh at least the following factors: The
amount of any payment delayed, employer
communication of the Dbasis for or
calculation of the payment, history or
past practice of underpayments by the
employer, department orders directing
the payment, and any required adjustments
to the amount of the payment.

(3) The director shall issue an order
determining whether there was an
unreasonable delay or refusal to pay
benefits and the penalty amount owed
within thirty days upon the request of
the claimant. Such an order shall conform
to the requirements of RCW 51.52.050.

(4) The penalty shall accrue for the
benefit of the claimant and shall be paid
to the claimant with the benefits which
may be assessed under this title.

(5) This section applies to all
requests for penalties made after
September 1, 2020.

Sec. 3. RCW 51.48.030 and 1986 c 9
s 8 are each amended to read as follows:

(1) Every employer who fails to keep
and preserve the records required by this
title or fails to make the reports
provided in this title shall be subject
to a penalty determined by the director
but not to exceed ((&we)) five hundred
( (£:££y)) dollars or two hundred percent
of the quarterly tax for each such
offense, whichever is greater. Any
employer who fails to keep and preserve
the records adequate to determine taxes
due shall be forever barred from
questioning, in an appeal before the
board of industrial insurance appeals or
the courts, the correctness of any
assessment by the department based on any
period for which such records have not
been kept and preserved.

(2) The department may waive
penalties for first-time or de minimis
violations of this section. Any penalty
that is waived under this section may be
reinstated and imposed in addition to any
additional penalties associated with a
subsequent violation or failure within a
year to correct the previous violation as
required by the department.

Sec. 4. RCW 51.48.040 and 2003 c 53
s 282 are each amended to read as
follows:

(1) The books, records and payrolls
of the employer pertinent to the
administration of this title shall always
be open to inspection by the department
or its traveling auditor, agent or
assistant, for the purpose of
ascertaining the correctness of the
payroll, the persons employed, and such
other information as may be necessary for
the department and its management under
this title.

(2) Refusal on the part of the
employer to submit his or her books,
records and payrolls for such inspection
to the department, or any assistant
presenting written authority from the
director, shall subject the offending
employer to a penalty determined by the
director but not to exceed ((&we)) five
hundred (((E££¥)) dollars for each
offense and the individual who personally
gives such refusal is guilty of a
misdemeanor.

(3) Any employer who fails to allow
adequate inspection in accordance with
the requirements of this section is
subject to having 1its certificate of
coverage revoked Dby order of the
department and is forever barred from
questioning in any proceeding in front of
the board of industrial insurance appeals
or any court, the correctness of any
assessment by the department based on any
period for which such records have not
been produced for inspection.

Sec. 5. RCW 51.48.060 and 2004 c 65
s 14 are each amended to read as follows:

Any physician or licensed advanced
registered nurse practitioner who fails,
neglects or refuses to file a report with
the director, as required by this title,
within five days of the date of
treatment, showing the condition of the
injured worker at the time of treatment,
a description of the treatment given, and
an estimate of the probable duration of
the injury, or who fails or refuses to
render all necessary assistance to the
injured worker, as required by this
title, shall Dbe subject to a «civil
penalty determined by the director but
not to exceed ((fwe)) five hundred

((£5+££y)) dollars.

Sec. 6. RCW 51.48.080 and 1985 c 347
s 7 are each amended to read as follows:

Every person, firm or corporation who
violates or fails to obey, observe or
comply with any statutory provision of
this act or rule of the department
promulgated under authority of this
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title, shall be subject to a penalty of
not to exceed ( (Fiwe—auaared)) one
thousand dollars.

NEW SECTION. Sec. 7. A new section
is added to chapter 51.48 RCW to read as
follows:

(1) The penalties payable pursuant to
this chapter shall be adjusted for
inflation every three years, beginning
July 1, 2023, based upon changes in the
consumer price index during that time
period.

(2) For purposes of this section,
"consumer price index" means, for any
calendar year, that year's average
consumer price index for the Seattle,
Washington area for urban wage earners
and clerical workers, all items, compiled
by the bureau of labor statistics, United
States department of labor.

(3) During the last quarter of the
year preceding the scheduled
inflationary adjustment, the department
will gather stakeholder comment on the
anticipated adjustment.

NEW SECTION. Sec. 8. A new section
is added to chapter 51.14 RCW to read as
follows:

(1) Self-insured employers may elect
to have their claims administered by a
third party or they may elect to self-
administer their claims. Third-party
administrators given the responsibility
of administering the claims of workers by
an employer shall be licensed by the
department. All employer claims
administrators given the responsibility
of administering the claims of workers
shall maintain certification established
by the department.

(2) The department shall adopt rules
to administer this section. The rules for
licensing third-party administrators
must:

(a) Incorporate the department's
rules for self-insurers in effect as of
March 2020;

(b) Include criteria for determining
appropriate penalties for violation of
their responsibilities and duties,
including managing claims, engaging in
the department's management of claims,
coordinating proper employment of
injured workers during the pendency of
the worker's claim, making requests of
the department in individual cases, or
participating in appeals involving a

worker's benefits in a way that furthers
the purpose of this title;

(c) Consider recognized and approved
claim processing practices within the
industrial insurance industry, and the
industrial insurance laws and rules of
this state;

(d) Consider similar licensure rules
under the insurance laws and rules of
this state; and

(e) Include requirements for
maintaining a license, and any penalties
for violation of those licensing
requirements.

NEW SECTION. Sec. 9. Sections 1
through 7 of this act take effect
September 1, 2020.

NEW SECTION. Sec. 10. Section 8 of
this act takes effect July 1, 2021."

On page 1, line 2 of the title, after
"administrators;" strike the remainder
of the title and insert "amending RCW
51.48.010, 51.48.017, 51.48.030,
51.48.040, 51.48.060, and 51.48.080;
adding a new section to chapter 51.48
RCW; adding a new section to chapter
51.14 RCW; prescribing penalties; and
providing effective dates."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2409 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Kilduff spoke in favor of the passage of
the bill.

Representative Mosbrucker spoke against the passage of
the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2409, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2409, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
57; Nays, 39; Absent, 0; Excused, 2.
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Voting yea: Representatives Appleton, Bergquist,
Blake, Callan, Chopp, Cody, Davis, Doglio, Dolan, Duerr,
Entenman, Fey, Fitzgibbon, Frame, Goodman, Gregerson,
Hansen, Hudgins, J. Johnson, Kilduff, Kirby, Kloba, Leavitt,
Lekanoff, Lovick, Macri, Mead, Morgan, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Ryu, Santos, Schmick,
Sells, Senn, Slatter, Springer, Stonier, Sullivan, Tarleton,
Thai, Tharinger, Valdez, Walen, Wylie, Young and Mme.
Speaker.

Voting nay: Representatives Barkis, Boehnke, Caldier,
Chambers, Chandler, Chapman, Corry, DeBolt, Dent,
Dufault, Dye, Eslick, Gildon, Goehner, Graham, Harris,
Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude, Shea,
Shewmake, Smith, Steele, Stokesbary, Sutherland, Van
Werven, Vick, Walsh, Wilcox and Ybarra.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2409, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2412 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 66.24.240 and 2011 c
195 s 6 and 2011 c¢ 119 s 212 are each
reenacted and amended to read as follows:

(1) There shall be a license for
domestic breweries; fee to be two
thousand dollars for production of sixty
thousand barrels or more of malt liquor
per year.

(2) Any domestic brewery, except for
a brand owner of malt beverages under RCW
66.04.010(7), licensed under this
section may also act as a distributor
and/or retailer for Dbeer of its own
production. Any domestic brewery
operating as a distributor and/or
retailer under this subsection shall
comply with the applicable laws and rules
relating to distributors and/or
retailers. A domestic brewery holding a
spirits, beer, and wine restaurant
license may sell beer of 1its own
production for off-premises consumption
from its restaurant premises in kegs or
in a sanitary container brought to the
premises by the purchaser or furnished by
the licensee and filled at the tap by the
licensee at the time of sale.

(3) Any domestic brewery licensed
under this section may also sell beer
produced by another domestic brewery or
a microbrewery for on and off-premises
consumption from its premises as long as
the other breweries' brands do not exceed
twenty-five percent of the domestic
brewery's on-tap offering of its own
brands.

(4) A domestic brewery may hold up to
((#we)) four retail licenses to operate
an on or ( (eff—premis oA AN 202 0
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premises—dee)) off-premises tavern, beer
and/or wine restaurant, ((e¥)) spirits,
beer, and wine restaurant, or any
combination there of. This retail license
is separate from the brewery license. A
brewery that holds a tavern license, a
spirits, beer, and wine restaurant
license, or a beer and/or wine restaurant
license shall hold the same privileges
and endorsements as permitted under RCW
66.24.320, 66.24.330, and 66.24.420.

(5) Any domestic brewery licensed
under this section may contract-produce
beer for a brand owner of malt beverages
defined under RCW 66.04.010(7), and this
contract-production is not a sale for the
purposes of RCW 66.28.170 and 66.28.180.

(6) (a) A domestic brewery licensed
under this section and qualified for a
reduced rate of taxation pursuant to RCW
66.24.290(3) (b) may apply to the board
for an endorsement to sell bottled beer
of its own production at retail for off-
premises consumption at a qualifying
farmers market. The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a
domestic brewery will sell beer at a
qualifying farmers market, the domestic
brewery must provide the board or its
designee a list of the dates, times, and
locations at which bottled beer may be
offered for sale. This 1list must be
received by the board before the domestic
brewery may offer beer for sale at a
qualifying farmers market.

(c) The Dbeer sold at qualifying
farmers markets must be produced in
Washington.

(d) Each approved location in a
qualifying farmers market is deemed to be
part of the domestic brewery license for
the purpose of this title. The approved
locations under an endorsement granted
under this subsection do not include the
tasting or sampling privilege of a
domestic brewery. The domestic brewery
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may not store beer at a farmers market
beyond the hours that the domestic
brewery offers bottled beer for sale. The
domestic Dbrewery may not act as a
distributor from a farmers market
location.

(e) Before a domestic brewery may
sell bottled beer at a qualifying farmers
market, the farmers market must apply to
the board for authorization for any
domestic brewery with an endorsement
approved under this subsection to sell
bottled beer at retail at the farmers
market. This application shall include,
at a minimum: (i) A map of the farmers
market showing all booths, stalls, or
other designated locations at which an
approved domestic brewery may sell
bottled beer; and (ii) the name and
contact information for the on-site
market managers who may be contacted by
the board or its designee to verify the
locations at which bottled beer may be
sold. Before authorizing a qualifying
farmers market to allow an approved
domestic brewery to sell bottled beer at
retail at its farmers market location,
the board shall notify the persons or
entities of such application for
authorization pursuant to RCW 66.24.010
(8) and (9). An authorization granted
under this subsection (6) (e) may be
withdrawn by the board for any violation
of this title or any rules adopted under
this title.

(f) The Dboard may adopt rules
establishing the application and
approval process under this section and
such additional rules as may be necessary
to implement this section.

(9) For the purposes of this
subsection:
(1) "Qualifying farmers market"

means an entity that sponsors a regular
assembly of vendors at a defined location
for the purpose of promoting the sale of
agricultural products grown or produced
in this state directly to the consumer
under conditions that meet the following
minimum requirements:

(A) There are at least five
participating vendors who are farmers
selling their own agricultural products;

(B) The total combined gross annual
sales of vendors who are farmers exceeds
the total combined gross annual sales of
vendors who are processors or resellers;

(C) The total combined gross annual
sales of wvendors who are farmers,

processors, or resellers exceeds the
total combined gross annual sales of
vendors who are not farmers, processors,
or resellers;

(D) The sale of imported items and
secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.

(ii) "Farmer" means a natural person
who sells, with or without processing,
agricultural products that he or she
raises on land he or she owns or leases
in this state or in another state's
county that borders this state.

(iii) "Processor" means a natural
person who sells processed food that he
or she has personally prepared on land he
or she owns or leases in this state or in
another state's county that borders this
state.

(iv) "Reseller" means a natural
person who buys agricultural products
from a farmer and resells the products
directly to the consumer.

(7) The state board of health shall
adopt rules to allow dogs on the premises
of licensed domestic breweries that do
not provide food service subject to a
food service permit requirement.

Sec. 2. RCW 66.24.244 and 2015 c 42
s 1 are each amended to read as follows:

(1) There shall be a license for
microbreweries; fee to be one hundred
dollars for production of less than sixty
thousand barrels of malt liquor,
including strong beer, per year.

(2) (a) Any microbrewery licensed
under this section may also act as a
distributor and/or retailer for beer and
strong beer of its own production.

(b) Any microbrewery operating as a
distributor and/or retailer under this
subsection must comply with the
applicable laws and rules relating to
distributors and/or retailers, except
that a microbrewery operating as a
distributor may maintain a warehouse off
the premises of the microbrewery for the
distribution of beer provided that:

(1) The warehouse has been approved
by the board under RCW 66.24.010; and

(1ii) The number of warehouses off the
premises of the microbrewery does not
exceed one.
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(c) A microbrewery holding a spirits,
beer, and wine restaurant license may
sell beer of its own production for off-
premises consumption from its restaurant
premises in kegs or in a sanitary
container brought to the premises by the
purchaser or furnished by the licensee
and filled at the tap by the licensee at
the time of sale.

(3) Any microbrewery licensed under
this section may also sell from its
premises for on-premises and off-
premises consumption:

(a) Beer produced by another
microbrewery or a domestic brewery as
long as the other breweries' brands do
not exceed twenty-five percent of the
microbrewery's on-tap offerings; or

(b) Cider produced by a domestic
winery.

(4) The board may issue up to ((&we))

four retail licenses allowing a
microbrewery to operate an on or off-
premises tavern, beer and/or wine
restaurant, ((ex)) spirits, beer, and
wine restaurant, or any combination
thereof.

(5) A microbrewery that holds a
tavern license, spirits, beer, and wine
restaurant license, or a beer and/or wine
restaurant license holds the same
privileges and endorsements as permitted
under RCW 66.24.320, 66.24.330, and
66.24.420.

(6) (2a) A microbrewery licensed under
this section may apply to the board for
an endorsement to sell bottled beer of
its own production at retail for off-
premises consumption at a qualifying
farmers market. The annual fee for this
endorsement is seventy-five dollars.
However, strong beer may not be sold at
a farmers market or under any endorsement
which may authorize microbreweries to
sell beer at farmers markets.

(b) For each month during which a
microbrewery will sell beer at a
qualifying farmers market, the
microbrewery must provide the board or
its designee a list of the dates, times,
and locations at which bottled beer may
be offered for sale. This list must be
received by the Dboard before the
microbrewery may offer beer for sale at
a qualifying farmers market.

(c) Any person selling or serving
beer must obtain a class 12 or class 13
alcohol server permit.

(d) The Dbeer sold at qualifying
farmers markets must be produced in
Washington.

(e) Each approved location in a
qualifying farmers market is deemed to be
part of the microbrewery license for the
purpose of this title. The approved
locations under an endorsement granted
under this subsection (6) include tasting
or sampling privileges subject to the
conditions pursuant to RCW 66.24.175. The
microbrewery may not store beer at a
farmers market beyond the hours that the
microbrewery offers bottled beer for
sale. The microbrewery may not act as a
distributor from a farmers market
location.

(f) Before a microbrewery may sell
bottled beer at a qualifying farmers
market, the farmers market must apply to
the board for authorization for any
microbrewery with an endorsement
approved under this subsection (6) to
sell Dbottled beer at retail at the
farmers market. This application must
include, at a minimum: (i) A map of the
farmers market showing all booths,
stalls, or other designated locations at
which an approved microbrewery may sell
bottled beer; and (ii) the name and
contact information for the on-site
market managers who may be contacted by
the board or its designee to verify the
locations at which bottled beer may be
sold. Before authorizing a qualifying
farmers market to allow an approved
microbrewery to sell bottled beer at
retail at 1its farmers market location,
the board must notify the persons or
entities of the application for
authorization pursuant to RCW 66.24.010
(8) and (9). An authorization granted
under this subsection (6) (f) may be
withdrawn by the board for any violation
of this title or any rules adopted under
this title.

(9) The Dboard may adopt rules
establishing the application and
approval process under this section and
any additional rules necessary to
implement this section.

(h) For the purposes of this
subsection (6):

(1) "Qualifying farmers market" has
the same meaning as defined in RCW
66.24.170.

(ii) "Farmer" means a natural person
who sells, with or without processing,
agricultural products that he or she
raises on land he or she owns or leases
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in this state or in another state's
county that borders this state.

(iii) "Processor" means a natural
person who sells processed food that he
or she has personally prepared on land he
or she owns or leases in this state or in
another state's county that borders this
state.

(iv) "Reseller" means a natural
person who buys agricultural products
from a farmer and resells the products
directly to the consumer.

(7) Any microbrewery licensed under
this section may contract-produce beer
for another microbrewer. This contract-
production is not a sale for the purposes
of RCW 66.28.170 and 66.28.180.

(8) The state board of health shall
adopt rules to allow dogs on the premises
of licensed microbreweries that do not
provide food service subject to a food
service permit requirement.

Sec. 3. RCW 66.28.200 and 2009 ¢ 373
s 7 are each amended to read as follows:

(1) Licensees holding a beer and/or
wine restaurant or a tavern license in
combination with an off-premises beer and
wine retailer's license, licensees
holding a spirits, beer, and wine
restaurant license with an endorsement
issued under RCW 66.24.400(4), and
licensees holding a Dbeer and/or wine
specialty shop license with an
endorsement issued under RCW
66.24.371 (1) may sell malt liquor in kegs
or other containers capable of holding
four gallons or more of liquid. Under a
special endorsement from the board, a
grocery store licensee may sell malt
liquor in containers no larger than five
and one-half gallons. The sale of any
container holding four gallons or more
must comply with the provisions of this
section and RCW 66.28.210 through
66.28.240.

(2) ((Amy)) Except as provided in
subsection (3) of this section, any
person who sells or offers for sale the
contents of kegs or other containers
containing four gallons or more of malt
liquor, or leases kegs or other
containers that will hold four gallons of
malt liquor, to consumers who are not
licensed under chapter 66.24 RCW shall do
the following for any transaction
involving the container:

(a) Require the purchaser of the malt
liquor to sign a declaration and receipt

for the keg or other container or
beverage in substantially the form
provided in RCW 66.28.220;

(b) Require the purchaser to provide
one piece of identification pursuant to
RCW 66.16.040;

(c) Require the purchaser to sign a
sworn statement, under penalty of
perjury, that:

(1) The purchaser is of legal age to
purchase, possess, or use malt liquor;

(ii) The purchaser will not allow any
person under the age of twenty-one years
to consume the beverage except as
provided by RCW 66.44.270;

(iii) The purchaser will not remove,
obliterate, or allow to be removed or
obliterated, the identification required
under RCW 66.28.220 to be affixed to the
container;

(d) Require the purchaser to state
the particular address where the malt
liquor will be consumed, or the
particular address where the keg or other
container will be physically located; and

(e) Require the purchaser to maintain
a copy of the declaration and receipt
next to or adjacent to the keg or other
container, in no event a distance greater
than five feet, and visible without a
physical barrier from the keg, during the
time that the keg or other container is
in the purchaser's possession or control.

(3) Domestic breweries licensed
under RCW 66.24.240 and microbreweries
licensed under RCW 66.24.244 are not
subject to this section when selling or
offering for sale kegs or other
containers containing four gallons or
more of malt liquor of the licensee's own
production, or when selling, offering for
sale, or leasing kegs or other containers
that will hold four gallons or more of
liquid.

(4) A violation of this section is a

gross misdemeanor.

Sec. 4. RCW 66.28.210 and 2003 c 53
s 297 are each amended to read as
follows:

(1) ((Amy¥)) Except as provided in
subsection (2) of this section, any
person who purchases the contents of kegs
or other containers containing four
gallons or more of malt liquor, or
purchases or leases the container shall:
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(a) Sign a declaration and receipt
for the keg or other container or
beverage in substantially the form
provided in RCW 66.28.220;

(b) Provide one piece of
identification pursuant to RCW
66.16.040;

(c) Be of legal age to purchase,
possess, or use malt liquor;

(d) Not allow any person under the
age of twenty-one to consume the beverage
except as provided by RCW 66.44.270;

(e) Not remove, obliterate, or allow
to be removed or ©obliterated, the
identification required under rules
adopted by the board;

(f) Not move, keep, or store the keg
or its contents, except for transporting
to and from the distributor, at any place
other than that ©particular address
declared on the receipt and declaration;
and

(9) Maintain a copy of the
declaration and receipt next to or
adjacent to the keg or other container,
in no event a distance greater than five
feet, and visible without a physical
barrier from the keg, during the time
that the keg or other container is in the
purchaser's possession or control.

(2) A person who purchases the
contents of a keg or other container
containing four gallons or more of malt
liquor from a domestic brewery licensed
under RCW 66.24.240 or a microbrewery
licensed wunder RCW 66.24.244, or who
purchases or leases a keg or other
container that will hold four gallons or
more of liquid from such a domestic
brewery or microbrewery, is not subject
to this section except for the
requirements in subsection (1) (c) and (d)
of this section.

(3) A violation of this section is a
gross misdemeanor.

Sec. 5. RCW 66.28.220 and 2007 c 53
s 3 are each amended to read as follows:

(1) The board shall adopt rules
requiring retail licensees to affix
appropriate identification on all
containers of four gallons or more of
malt liquor for the purpose of tracing
the purchasers of such containers. The
rules may provide for identification to
be done on a statewide basis or on the
basis of smaller geographical areas. The
rules do not apply to sales by domestic

breweries and microbreweries of malt
liquor of the licensee's own production
in kegs or other containers containing
four gallons or more of malt ligquor, or
to sales or leases by domestic breweries
and microbreweries of kegs or containers
that will hold four or more gallons of
liquid.

(2) The board shall develop and make
available forms for the declaration and
receipt required by RCW 66.28.200. The
board may charge spirits, beer, and wine
restaurant licensees with an endorsement
issued under RCW 66.24.400(4) and grocery
store licensees for the costs of
providing the forms and that money
collected for the forms shall be
deposited into the liquor revolving fund
for use by the board, without further
appropriation, to continue to administer
the cost of the keg registration program.

(3) ((F#£)) Except as provided in
subsection (4) of this section, it is
unlawful for any person to sell or offer
for sale kegs or other containers
containing four gallons or more of malt
liquor to consumers who are not licensed
under chapter 66.24 RCW if the kegs or
containers are not identified in
compliance with rules adopted by the
board.

(4) In accordance with RCW 66.24.200,
sales by domestic breweries and
microbreweries of malt liquor of the
licensee's own production in kegs or
other containers containing four gallons
or more of malt liquor are not subject to
the keg and container identification
requirements in this section or the
board's rules.

(5) A violation of this section is a

gross misdemeanor."

On page 1, line 2 of the title, after
"licenses;" strike the remainder of the
title and insert "amending RCW 66.24.244,
66.28.200, 66.28.210, and 66.28.220; and
reenacting and amending RCW 66.24.240."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2412 and

advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED
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Representatives Stonier and MacEwen spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2412, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2412, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 83; Nays, 13;
Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Chambers, Chandler,
Chapman, Chopp, Cody, Corry, DeBolt, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Hansen, Hoff, Hudgins, Irwin, Jenkin, J. Johnson, Kirby,
Klippert, Kloba, Kraft, Kretz, Lekanoff, Lovick, MacEwen,
Macri, Maycumber, McCaslin, Mead, Morgan, Mosbrucker,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Ramel, Riccelli, Robinson, Rude, Santos,
Schmick, Sells, Shea, Shewmake, Slatter, Springer, Steele,
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai,
Tharinger, Valdez, Van Werven, Vick, Walen, Walsh,
Wilcox, Wylie, Ybarra and Young.

Voting nay: Representatives Callan, Davis, Dent, Harris,
Kilduff, Leavitt, Orcutt, Pollet, Ramos, Ryu, Senn, Smith
and Mme. Speaker.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2412, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 2528 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that the
intergovernmental panel on climate

change (IPCC) released a report in 2019
entitled "IPCC special report on climate

change, desertification, land
degradation, sustainable land
management, food security, and
greenhouse gas fluxes 1in terrestrial
ecosystems" that provides guidance

relating to how natural and working lands
can be utilized to assist with a global
climate response strategy. In addition,
the food and agricultural organization of

the United Nations issued a report in
2016 entitled "forestry for a low-carbon
future" with specific recommendations
for integrating forest and wood products
in climate change strategies.
Recommendations from these reports are
critical as Washington develops its own
climate response and charts how the state
can use its forestland base and vibrant
forest products sector as part of its
contribution to the global climate
response.

(2) The legislature further finds
that the 2019 intergovernmental panel on
climate change report identifies several
measures where sustainable forest
management and forest products may be
utilized to maintain and enhance carbon
sequestration. These include increasing
the carbon sequestration potential of
forests and forest products by
maintaining and expanding the forestland
base, reducing emissions from land
conversion to nonforest uses, increasing
forest resiliency to reduce the risk of
carbon releases from disturbances such as
wildfire, pest infestation, and disease,
and applying sustainable forest
management techniques to maintain or
enhance forest carbon stocks and forest
carbon sinks, including through the
transference of carbon to wood products.

(3) The legislature further finds
that the food and agricultural
organization of the United Nations
reports similar recommendations, with a
focus on forest management tools that
increases the carbon density in forests,
increases carbon storage out of the
forest in harvested wood products,
utilizes wood energy, and suppresses
forest disturbances from fire, pests, and
disease.

Sec. 2. RCW 70.235.005 and 2008 c 14
s 1 are each amended to read as follows:

(1) The legislature finds that
Washington has long been a national and

international leader on energy
conservation and environmental
stewardship, including air quality

protection, renewable energy development
and generation, emission standards for
fossil-fuel ©based energy generation,
energy efficiency programs, natural
resource conservation, sustainable
forestry and the production of forest
products, vehicle emission standards,
and the use of biofuels. Washington is
also unique among most states in that in
addition to its commitment to reduce
emissions of greenhouse gases, it has
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established goals to grow the clean
energy sector and reduce the state's
expenditures on imported fuels.

(2) The legislature further finds
that Washington should continue its
leadership on climate change policy by
creating accountability for achieving
the emission reductions established in
RCW 70.235.020, participating in the
design of a regional multisector market-
based system to help achieve those
emission reductions, assessing other
market strategies to reduce emissions of
greenhouse gases, maintaining and
enhancing the state's ability to continue
to sequester carbon through natural and
working lands and forest products, and
ensuring the state has a well trained
workforce for our clean energy future.

(3) It is the intent of the

legislature that the state will: (a)
Limit and reduce emissions of greenhouse
gas consistent with the emission
reductions established in RCW
70.235.020; (b) minimize the potential to
export pollution, Jobs, and economic
opportunities; ( (and)) (c) support

industry sectors that can act as
sequesterers of carbon; and (d) reduce
emissions at the lowest cost to
Washington's economy, consumers, and
businesses.

(4) In the event the state elects to
participate in a regional multisector
market-based system, it is the intent of
the legislature that the system will
become effective by January 1, 2012,
after authority is provided to the
department for its implementation. By
acting now, Washington businesses and
citizens will have adequate time and
opportunities to be well positioned to
take advantage of the low-carbon economy
and to make necessary investments in low-
carbon technology.

(5) It 1is also the intent of the
legislature that the regional
multisector market-based system
recognize Washington's unique emissions
and sequestration portfolio, including
the ((statels)):

(a) State's hydroelectric system( (+

(b) Opportunities presented by
Washington's abundant forest resources
and the associated forest products
industry, along with aquatic and
agriculture land((+)) and the associated
industries; and ((£ke))

(c) State's leadership 1in energy
efficiency and the actions it has already
taken that have reduced its generation of
greenhouse gas emissions and that
entities receive appropriate credit for
early actions to reduce greenhouse gases.

(6) If any revenues, excluding those
from state trust lands, that accrue to
the state are created by a market system,
they must be used to further the state's
efforts to achieve the goals established
in RCW 70.235.020, address the impacts of
global warming on affected habitats,
species, and communities, promote and
invest in industry sectors that act as
sequesterers of carbon, and increase
investment in the clean energy economy
particularly for communities and workers
that have suffered from heavy Jjob losses
and chronic unemployment and
underemployment.

NEW SECTION. Sec. 3. A new section
is added to chapter 70.235 RCW to read as
follows:

(1) (a) Washington's existing forest
products sector, including public and

private working forests and the
harvesting, transportation, and
manufacturing sectors that enable

working forests to remain on the land and
the state to be a global supplier of
forest products, is, according to a
University of Washington study analyzing
the global warming mitigating role of
wood products from Washington's private
forests, an industrial sector that
currently operates as a significant net
sequesterer of carbon. This value, which
is only provided through the maintenance
of an intact and synergistic industrial
sector, 1s an integral component of the
state's contribution to the global
climate response and efforts to mitigate
carbon emissions.

(b) Satisfying the goals set forth in
RCW 70.235.020 requires supporting,
throughout all of state government,
consistent with other laws and mandates
of the state, the economic vitality of
the sustainable forest products sector
and other business sectors capable of
sequestering and storing carbon. This
includes support for working forests of
all sizes, ownerships, and management
objectives, and the necessary
manufacturing sectors that support the
transformation of stored carbon into
long-lived forest products while
maintaining and enhancing the carbon
mitigation benefits of the forest sector,
sustaining rural communities, and
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providing for fish, wildlife, and clean
water, as provided in chapter 76.09 RCW.
Support for the forest sector also
ensures the state's public and private
working forests avoid catastrophic
wildfire and other similar disturbances
and avoid conversion in the face of
unprecedented conversion pressures.

(c) It is the policy of the state to
support the contributions of all working
forests and the synergistic forest
products sector to the state's climate
response. This includes landowners,
mills, biocenergy, pulp and paper, and the
related harvesting and transportation
infrastructure that 1is necessary for
forestland owners to continue the
rotational cycle of carbon capture and
sequestration in growing trees and allows
forest products manufacturers to store
the captured carbon in wood products and
maintain and enhance the forest sector's

role in mitigating a significant
percentage of the state's carbon
emissions while providing other

environmental and social benefits and
supporting a strong rural economic base.
It is further the policy of the state to
support the participation of working
forests 1in current and future carbon
markets, strengthening the state's role
as a valuable contributor to the global
carbon response while supporting one of
its largest manufacturing sectors.

(d) It is further the policy of the
state to utilize carbon accounting land
use, land wuse change, and forestry
reporting principles <consistent with
established reporting guidelines, such
as those used by the intergovernmental
panel on climate change and the United
States national greenhouse gas reporting
inventories.

(2) Any state carbon programs must
support the policies stated in this
section and recognize the forest products
industry's contribution to the state's
climate response."

On page 1, line 3 of the title, after
"response;" strike the remainder of the
title and insert "amending RCW
70.235.005; adding a new section to
chapter 70.235 RCW; and creating a new
section."

and the same is herewith transmitted.
Brad Hendrickson, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 2528 and advanced the
bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Ramos and Dye spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 2528, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 2528, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 2528, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED HOUSE BILL
NO. 2584 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 71.24 RCW to read as
follows:

(1) It 1is the intent of the
legislature that behavioral health
medicaid rate increases be grounded with
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the rate-setting process for the provider
type or practice setting.

(2) In implementing a rate increase
funded by the legislature, including rate
increases provided through managed care
organizations, the authority must work
with the actuaries responsible for

establishing medicaid rates for
behavioral health services and managed
care organizations responsible for

distributing funds to behavioral health
services to assure that appropriate
adjustments are made to the wraparound
with intensive services case rate, as
well as any other Dbehavioral health
services in which a case rate is used.

(3) (a) The authority shall establish
a process for wverifying that funds
appropriated in the omnibus operating

appropriations act for targeted
behavioral health provider rate
increases, including rate increases
provided through managed care
organizations, are used for the

objectives stated in the appropriation.

(b) The process must: (i) Establish
which behavioral health provider types
the funds are intended for; (ii) include

transparency and accountability
mechanisms to demonstrate that
appropriated funds for targeted
behavioral health provider rate

increases are passed through, in the
manner intended, to the behavioral health
providers who are the subject of the

funds appropriated for targeted
behavioral health provider rate
increases; (11i1) include actuarial

information provided to managed care
organizations to ensure the funds
directed to behavioral health providers
have been appropriately allocated and
accounted for; and (iv) include the
participation of managed care
organizations, behavioral health
administrative services organizations,
providers, and provider networks that are
the subject of the targeted behavioral
health ©provider rate increases. The
process must include a method for
determining if the funds have increased
access to the behavioral health services
offered by the behavioral health
providers who are the subject of the
targeted provider rate increases.

(c) The process may:

(1) Include a quantitative method for
determining if the funds have increased
access to behavioral health services
offered by the behavioral health

providers who received the targeted
provider rate increases;

(ii) Ensure the viability of pass-
through payments 1in a capitated rate
methodology; and

(iii) Ensure that medicaid rate
increases account for the impact of
value-based contracting on provider
reimbursements and implementations of
pass—-through payments.

(4) By November 1lst of each year, the
authority shall report to the committees
of the legislature with jurisdiction over
behavioral health issues and fiscal
matters regarding the established
process for each appropriation for a
targeted behavioral health provider rate
increase, whether the funds were passed
through in accordance with the
appropriation language, and any
information about increased access to
behavioral health services associated
with the appropriation. The reporting
requirement for each appropriation for a
targeted behavioral health provider rate
increase shall continue for two years
following the specific appropriation."”

On page 1, line 2 of the title, after
"services;" strike the remainder of the
title and insert "and adding a new
section to chapter 71.24 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED HOUSE BILL NO.
2584 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Caldier and Cody spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed House Bill No. 2584, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed House Bill No. 2584, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
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Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.
Excused: Representatives Griffey and Volz.

ENGROSSED HOUSE BILL NO. 2584, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2601 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 79A.05.025 and 2016 c
103 s 1 are each amended to read as
follows:

(1) The commission shall elect one of
its members as chair. The commission may
be convened at such times as the chair
deems necessary, and a majority shall
constitute a quorum for the transaction
of business.

(2) (a) Except as provided in (b) of
this subsection, the lease of parkland or
property for a period exceeding twenty
years requires the ((cranimeus Asert) )
affirmative vote of at least five members
of the commission.

(b) With the affirmative vote of at
least five members of the commission, the
commission may enter into a lease for up
to sixty-two years for property at Saint
Edward state park. The commission may
only enter into a lease under the
provisions of this subsection (2) (b) if
the commission finds that the department
of commerce study required by section 3,
chapter 103, Laws of 2016 fails to
identify an economically viable public or
nonprofit use for the property that is
consistent with the state parks and
recreation commission's mission and
could proceed on a reasonable timeline.

The lease at Saint Edward state park may
only include the following:

(i) The main seminary building;
(ii) The pool building;
(iii) The gymnasium;

(iv) The parking lot located 1in
between locations identified in (b) (1),
(ii), and (iii) of this subsection;

(v) The parking lot immediately north
of the gymnasium; and

(vi) Associated property immediately
adjacent to the areas listed in (b) (1)
through (v) of this subsection.

Sec. 2. RCW 79A.05.030 and 2016 c
103 s 2 are each amended to read as
follows:

The commission shall:

(1) Have the care, charge, control,
and supervision of all parks and parkways
acquired or set aside by the state for
park or parkway purposes.

(2) Adopt policies, and adopt, issue,
and enforce rules pertaining to the use,
care, and administration of state parks
and parkways. The commission shall cause
a copy of the rules to be kept posted in
a conspicuous place in every state park
to which they are applicable, but failure
to post or keep any rule posted shall be
no defense to any prosecution for the
violation thereof.

(3) Permit the use of state parks and
parkways by the public under such rules
as shall be adopted.

(4) Clear, drain, grade, seed, and
otherwise improve or beautify parks and
parkways, and erect structures,
buildings, fireplaces, and comfort
stations and build and maintain paths,
trails, and roadways through or on parks
and parkways.

(5) Grant concessions or leases in
state parks and parkways upon such
rentals, fees, or percentage of income or
profits and for such terms, in no event

longer than ((£+£fty)) eighty vyears,
except for a lease associated with land
or property described in RCW

79A.05.025(2) (b) which may not exceed
sixty-two years, and upon such conditions
as shall be approved by the commission.

(a) Leases exceeding a twenty-year
term, or the amendment or modification of
these leases, shall require a vote
consistent with RCW 79A.05.025(2).
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(b) If, during the term of any
concession or lease, it is the opinion of
the commission that it would be in the
best interest of the state, the
commission may, with the consent of the
concessionaire or lessee, alter and amend
the terms and conditions of such
concession or lease.

(c) Television station leases shall
be subject to the provisions of RCW
79A.05.085.

(d) The rates of concessions or
leases shall be renegotiated at five-year
intervals. No concession shall be granted
which will prevent the public from having
free access to the scenic attractions of
any park or parkway.

(6) Employ such assistance as it
deems necessary. Commission expenses
relating to its use of volunteer
assistance shall be limited to premiums
or assessments for the insurance of
volunteers by the department of labor and
industries, compensation of staff who

assist volunteers, materials and
equipment used 1in authorized wvolunteer
projects, training, reimbursement of

volunteer travel as provided in RCW
43.03.050 and 43.03.060, and other
reasonable expenses relating to
volunteer recognition. The commission,
at its discretion, may waive commission
fees otherwise applicable to volunteers.
The commission shall not use volunteers
to replace or supplant classified
positions. The use of volunteers may not
lead to the elimination of any employees
or permanent positions in the bargaining
unit.

(7) By majority vote of its
authorized membership, select and
purchase or obtain options upon, lease,
or otherwise acquire for and in the name
of the state such tracts of 1land,
including shore and tide lands, for park
and parkway purposes as it deems proper.
If the commission cannot acquire any
tract at a price it deems reasonable, it
may, by majority vote of its authorized
membership, obtain title thereto, or any
part thereof, by condemnation
proceedings conducted by the attorney
general as provided for the condemnation
of rights-of-way for state highways.
Option agreements executed under
authority of this subsection shall be
valid only if:

(a) The cost of the option agreement
does not exceed one dollar; and

(b) Moneys used for the purchase of
the option agreement are from (i) funds
appropriated therefor, or (ii) funds
appropriated for undesignated land
acquisitions, or (iii) funds deemed by
the commission to be in excess of the
amount necessary for the purposes for
which they were appropriated; and

(c) The maximum amount payable for
the property upon exercise of the option
does not exceed the appraised value of
the property.

(8) Cooperate with the United States,
or any county or city of this state, in
any matter pertaining to the acquisition,
development, redevelopment, renovation,
care, control, or supervision of any park
or parkway, and enter into contracts in
writing to that wend. All parks or
parkways, to which the state contributed
or in whose care, control, or supervision
the state participated pursuant to the
provisions of this section, shall be
governed by the provisions hereof.

(9) Within allowable resources,
maintain policies that increase the
number of people who have access to free
or low-cost recreational opportunities
for physical activity, including
noncompetitive physical activity.

(10) Adopt rules establishing the
requirements for a criminal Thistory
record information search for the
following: Job applicants, volunteers,
and independent contractors who have
unsupervised access to children or
vulnerable adults, or who will be
responsible for collecting or disbursing
cash or processing credit/debit card
transactions. These background checks
will be done through the Washington state
patrol criminal identification section
and may include a national check from the
federal bureau of investigation, which
shall be through the submission of
fingerprints. A permanent employee of the
commission, employed as of July 24, 2005,
is exempt from the provisions of this
subsection."

On page 1, line 2 of the title, after
"leases;" strike the remainder of the
title and insert "and amending RCW
79A.05.025 and 79A.05.030."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL
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There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2601 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Ryu and Jenkin spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2601, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2601, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 93; Nays, 3; Absent,
0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Ramel, Ramos, Riccelli, Robinson, Rude, Ryu, Santos,
Schmick, Sells, Senn, Shea, Shewmake, Slatter, Smith,
Springer, Steele, Stokesbary, Stonier, Sullivan, Sutherland,
Tarleton, Thai, Tharinger, Valdez, Van Werven, Vick,
Walen, Walsh, Wilcox, Wylie, Ybarra and Mme. Speaker.

Voting nay: Representatives Hudgins, Pollet and Young.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2601, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2641 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) Any city
having a boundary located on Puget Sound
or Lake Washington may establish,
finance, and provide passenger-only
ferry service, including associated
services to support and augment
passenger-only ferry service operation,
within its boundaries. For the purposes
of this chapter, Puget Sound has the same
meaning as described in RCW 36.57A.200.

(2) Before a city may ©provide
passenger-only ferry service, 1t must
develop a passenger-only ferry
investment plan, which must include
elements regarding operating or
contracting for the operation of
passenger-only ferry services; the

purchase, lease, or rental of ferry
vessels and dock facilities for the
provision of transit service;
consultation with potentially affected
federally recognized Indian treaty
fishing tribes and other federally
recognized treaty tribes with
potentially affected interests to ensure
impacts to tribal fishing are minimized;
and identifying other activities
necessary to implement the plan. The
passenger-only ferry investment plan
must also set forth terminal locations to
be served, consistency with any study
developed through the Puget Sound
regional council for regional service,
projected costs of providing services,
and revenues to be generated from tolls,
locally collected tax revenues, and other
revenue sources. The passenger-only
ferry investment plan may recommend
additional revenue authority that has not
yet been authorized under state law.

(3) The passenger-only ferry
investment plan must ensure that services
provided under the plan are for the
benefit of the residents of the city. The
city may use any of its powers to carry
out this purpose, unless otherwise
prohibited by law. In addition, the city
may enter into contracts and agreements
to operate passenger-only ferry service,
as well as appropriate public-private
partnerships including, but not limited
to, design-build, general
contractor/construction management, or
other alternative procurement processes
substantially consistent with chapter
39.10 RCW.

(4) The passenger-only ferry
investment plan must show design and
funding considerations for propulsion
types and technologies that meet low,
ultra-low, and zero emission targets in
relation to any operations and business
plan to ensure a viable route.
Considerations should include vessel
design, electrification, as well as
shoreside infrastructure. The investment
plan must also show best management
practices and technologies available and
considered to reduce impacts to water
quality, ©prevention of strikes, and
underwater noise that impact the southern
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resident killer whale population, other
marine mammals, and aquatic life.

NEW SECTION. Sec. 2. Section 1 of
this act constitutes a new chapter in
Title 35 RCW."

On page 1, line 2 of the title, after
"service;" strike the remainder of the
title and insert "and adding a new
chapter to Title 35 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2641 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Fey and Barkis spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2641, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2641, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 81; Nays, 15;
Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Callan, Chambers, Chandler, Chapman,
Chopp, Cody, Corry, Davis, DeBolt, Dent, Doglio, Dolan,
Duerr, Dufault, Entenman, Eslick, Fey, Fitzgibbon, Frame,
Gildon, Goehner, Goodman, Gregerson, Hansen, Harris,
Hudgins, Irwin, J. Johnson, Kilduff, Kirby, Klippert, Kloba,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, Mead, Morgan, Mosbrucker, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Rude, Ryu, Santos,
Sells, Senn, Shewmake, Slatter, Smith, Springer,
Stokesbary, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Van Werven, Vick, Walen, Wilcox, Wylie, Ybarra
and Mme. Speaker.

Voting nay: Representatives Boehnke, Caldier, Dye,
Graham, Hoff, Jenkin, Kraft, McCaslin, Orcutt, Schmick,
Shea, Steele, Sutherland, Walsh and Young.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2641, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 4, 2020

Madame Speaker:

The Senate has passed HOUSE BILL NO. 2691 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 41.56.030 and 2019 c
280 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Adult family home provider"
means a provider as defined in RCW
70.128.010 who receives payments from the
medicaid and state-funded long-term care
programs.

(2) "Bargaining representative"
means any lawful organization which has
as one of its primary purposes the
representation of employees in their
employment relations with employers.

(3) "Child care subsidy" means a
payment from the state through a child
care subsidy program established
pursuant to RCW 74.12.340, 45 C.F.R. Sec.
98.1 through 98.17, or any successor
program.

(4) "Collective Dbargaining" means
the performance of the mutual obligations
of the public employer and the exclusive
bargaining representative to meet at
reasonable times, to confer and negotiate
in good faith, and to execute a written
agreement with respect to grievance
procedures and collective negotiations
on personnel matters, including wages,
hours and working conditions, which may
be peculiar to an appropriate bargaining
unit of such public employer, except that
by such obligation neither party shall be
compelled to agree to a proposal or be
required to make a concession unless
otherwise provided in this chapter.

(5) "Commission" means the public
employment relations commission.

(6) "Executive director"™ means the
executive director of the commission.

(7) "Family child care provider"
means a person who: (a) Provides
regularly scheduled care for a child or
children in the home of the provider or
in the home of the child or children for
periods of less than twenty-four hours
or, if necessary due to the nature of the
parent's work, for periods equal to or
greater than twenty-four hours; (b)
receives child care subsidies; and (c)
under chapter 43.216 RCW, 1s either
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licensed by the state or is exempt from
licensing.

(8) "Individual provider" means an
individual provider as defined in RCW
74.39A.240(3) who, solely for the
purposes of collective bargaining, is a
public employee as provided in RCW
74.39A.270.

(9) "Institution of higher
education" means the University of
Washington, Washington State University,
Central Washington University, Eastern
Washington University, Western
Washington University, The Evergreen
State College, and the wvarious state
community colleges.

(10) (a) "Language access provider"
means any 1independent contractor who
provides spoken language interpreter
services, whether paid by a broker,
language access agency, or the respective
department:

(i) For department of social and
health services appointments, department

of children, youth, and families
appointments, medicaid enrollee
appointments, or who ©provided these

services on or after January 1, 2011, and
before June 10, 2012;

(ii) For department of labor and

industries authorized medical and
vocational providers ( (———e%)) who
provided these services on or after
January 1, ((20+6——and—befor Fatr—

204+8)) 2019; or

(iii) For state agencies((+—e¥)) who
provided these services on or after
January 1, ((20+6——and—befor Fatr—

2048)) 2019.

(b) "Language access provider" does
not mean a manager or employee of a
broker or a language access agency.

(11) "Public employee" means any
employee of a public employer except any
person (a) elected by popular vote, or
(b) appointed to office pursuant to
statute, ordinance or resolution for a
specified term of office as a member of
a multimember board, commission, or
committee, whether appointed Dby the
executive head or body of the public
employer, or (c) whose duties as deputy,
administrative assistant or secretary
necessarily imply a confidential
relationship to (i) the executive head or
body of the applicable bargaining unit,
or (ii) any person elected by popular
vote, or (iii) any person appointed to

office pursuant to statute, ordinance or
resolution for a specified term of office
as a member of a multimember board,
commission, or committee, whether
appointed by the executive head or body
of the public employer, or (d) who is a
court commissioner or a court magistrate
of superior court, district court, or a
department of a district court organized
under chapter 3.46 RCW, or (e) who is a
personal assistant to a district court
judge, superior court 3judge, or court
commissioner. For the purpose of (e) of
this subsection, no more than one
assistant for each judge or commissioner
may be excluded from a bargaining unit.

(12) "Public employer" means any
officer, board, commission, council, or
other person or body acting on behalf of
any public body governed by this chapter,
or any subdivision of such public body.
For the purposes of this section, the
public employer of district court or
superior court employees for wage-
related matters is the respective county
legislative authority, or person or body
acting on behalf of the legislative
authority, and the public employer for
nonwage-related matters is the judge or
judge's designee of the respective
district court or superior court.

(13) "Uniformed personnel" means:
(a) Law enforcement officers as defined
in RCW 41.26.030 employed Dby the
governing body of any city or town with
a population of two thousand five hundred
or more and law enforcement officers
employed by the governing body of any
county with a population of ten thousand

or more; (b) correctional employees who
are uniformed and nonuniformed,
commissioned and noncommissioned

security personnel employed in a jail as
defined in RCW 70.48.020(9), by a county
with a population of seventy thousand or
more, in a correctional facility created
under RCW 70.48.095, or in a detention
facility created under chapter 13.40 RCW
that 1is located in a county with a
population over one million five hundred
thousand, and who are trained for and
charged with the responsibility of
controlling and maintaining custody of
inmates in the jail and safeguarding
inmates from other inmates; (c) general
authority Washington peace officers as
defined in RCW 10.93.020 employed by a
port district in a county with a
population of one million or more; (d)
security forces established under RCW
43.52.520; (e) firefighters as that term
is defined in RCW 41.26.030; (f)



1064 FIFTY SEVENTH DAY, MARCH 9, 2020 131

employees of a port district in a county
with a population of one million or more
whose duties include crash fire rescue or
other firefighting duties; (g) employees
of fire departments of public employers
who dispatch exclusively either fire or
emergency medical services, or both; (h)
employees 1in the several classes of
advanced 1life support technicians, as
defined in RCW 18.71.200, who are
employed by a public employer; or (i)
court marshals of any county who are
employed by, trained for, and
commissioned by the county sheriff and
charged with the responsibility of
enforcing laws, protecting and
maintaining security in all county-owned
or contracted property, and performing
any other duties assigned to them by the
county sheriff or mandated by Jjudicial
order.

Sec. 2. RCW 41.56.510 and 2018 c 253
s 8 are each amended to read as follows:

(1) In addition to the entities
listed in RCW 41.56.020, this chapter
applies to the governor with respect to
language access providers. Solely for the
purposes of collective bargaining and as
expressly limited under subsections (2)
and (3) of this section, the governor is
the public employer of language access
providers who, solely for the purposes of
collective bargaining, are public
employees. The governor or the governor's
designee shall represent the public
employer for bargaining purposes.

(2) There shall be collective
bargaining, as defined in RCW 41.56.030,
between the governor and language access
providers, except as follows:

(a) The only units appropriate for
purposes of collective bargaining under
RCW 41.56.060 are:

(i) A statewide wunit for language
access providers who provide spoken
language interpreter services for
department of social and health services
appointments, department of children,
youth, and families appointments, or
medicaid enrollee appointments;

(ii) A statewide unit for language
access providers who ©provide spoken
language interpreter services for
injured workers or crime victims
receiving benefits from the department of
labor and industries; and

(iii) A statewide unit for language
access providers who provide spoken
language interpreter services for any

state agency through the department of
enterprise services, excluding language
access providers included in (a) (1) and
(ii) of this subsection;

(b) The exclusive bargaining
representative of language access
providers in the unit specified in (a) of
this subsection shall be the
representative chosen in an election
conducted pursuant to RCW 41.56.070.

Bargaining authorization cards
furnished as the showing of interest in
support of any representation petition or
motion for intervention filed under this
section are exempt from disclosure under
chapter 42.56 RCW;

(c) Notwithstanding the definition
of "collective bargaining" in RCW
41.56.030(4), the scope of collective
bargaining for language access providers
under this section is limited solely to:
(i) Economic compensation, such as the
manner and rate of payments ,including

tiered payments; (ii) professional
development and training; (iii) labor-
management committees; ( (ard)) (1iv)
grievance procedures; (v) health and
welfare benefits; and (vii) other
economic matters. Retirement Dbenefits

are not subject to collective bargaining.
By such obligation neither party may be
compelled to agree to a proposal or be
required to make a concession unless
otherwise provided in this chapter;

(d) In addition to the entities
listed in the mediation and interest
arbitration provisions of RCW 41.56.430
through 41.56.470 and 41.56.480, the
provisions apply to the governor or the
governor's designee and the exclusive
bargaining representative of language
access providers, except that:

(1) In addition to the factors to be
taken into consideration by an interest
arbitration panel under RCW 41.56.465,
the panel shall consider the financial
ability of the state to pay for the
compensation and benefit provisions of a
collective bargaining agreement;

(ii) The decision of the arbitration
panel is not binding on the legislature
and, if the legislature does not approve
the request for funds necessary to
implement the compensation and benefit
provisions of the arbitrated collective
bargaining agreement, the decision is not
binding on the state;

(e) Language access providers do not
have the right to strike;



132 JOURNAL OF THE HOUSE

(f) If a single employee organization
is the exclusive bargaining
representative for two or more units,
upon petition by the employee
organization, the units may be
consolidated into a single larger unit if
the commission considers the larger unit
to be appropriate. If consolidation 1is
appropriate, the commission shall
certify the employee organization as the
exclusive bargaining representative of
the new unit;

(g) If a single employee organization
is the exclusive bargaining
representative for two or more bargaining
units, the governor and the employee
organization may agree to negotiate a
single collective bargaining agreement
for all of the bargaining units that the
employee organization represents.

(3) Language access providers who are
public employees solely for the purposes
of collective bargaining under
subsection (1) of this section are not,
for that reason, employees of the state

for any other purpose. This section
applies only to the governance of the
collective bargaining relationship

between the employer and language access
providers as provided in subsections (1)
and (2) of this section.

(4) Each party with whom the
department of social and health services,
the department of children, youth, and
families, the department of labor and
industries, and the department of
enterprise services contracts for
language access services and each of
their subcontractors shall provide to the
respective department an accurate list of
language access providers, as defined in
RCW 41.56.030, including their names,
addresses, and other contact
information, annually by January 30th,
except that initially the lists must be
provided within thirty days of July 1,
2018. The department shall, upon request,
provide a list of all language access
providers, including their names,
addresses, and other contact
information, to a labor union seeking to
represent language access providers.

(5) This section does not create or
modify:

(a) The obligation of any state
agency to comply with federal statute and
regulations; and

(b) The legislature's right to make
programmatic modifications to the
delivery of state services under chapter

74.04 or 39.26 RCW or Title 51 RCW. The
governor may not enter into, extend, or
renew any agreement under this chapter
that does not expressly reserve the
legislative rights described in this
subsection.

(6) Upon meeting the requirements of

subsection (7) of this section, the
governor must submit, as a part of the
proposed biennial or supplemental

operating budget submitted to the
legislature under RCW 43.88.030, a
request for funds necessary to implement
the compensation and benefit provisions
of a collective bargaining agreement
entered into under this section or for
legislation necessary to implement the
agreement.

(7) A request for funds necessary to
implement the compensation and benefit
provisions of a collective bargaining
agreement entered into under this section
may not be submitted by the governor to
the legislature unless the request has
been:

(a) Submitted to the director of
financial management by October 1lst prior
to the legislative session at which the
requests are to be considered, except
that, for initial negotiations under this
section, the request may not be submitted
before July 1, 2011; and

(b) Certified by the director of
financial management as financially
feasible for the state or reflective of
a binding decision of an arbitration
panel reached under subsection (2) (d) of
this section.

(8) The legislature must approve or
reject the submission of the request for
funds as a whole. If the legislature
rejects or fails to act on the
submission, any collective bargaining
agreement must be reopened for the sole
purpose of renegotiating the funds
necessary to implement the agreement.

(9) If, after the compensation and
benefit provisions of an agreement are
approved by the legislature, a
significant revenue shortfall occurs
resulting in reduced appropriations, as
declared by proclamation of the governor
or by resolution of the legislature, both
parties shall immediately enter into
collective Dbargaining for a mutually
agreed upon modification of the
agreement.

(10) After the expiration date of any
collective bargaining agreement entered
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into under this section, all of the terms
and conditions specified in the agreement
remain in effect until the effective date
of a subsequent agreement, not to exceed
one year from the expiration date stated
in the agreement.

(11) In enacting this section, the
legislature intends to provide state
action immunity under federal and state
antitrust laws for the Jjoint activities
of language access providers and their
exclusive bargaining representative to
the extent the activities are authorized
by this chapter.

(12) By December 1, 2020, the
department of social and health services,
the department of children, youth, and
families, the department of labor and
industries, the health care authority,
and the department of enterprise services
must report to the legislature on the
following:

(a) Each agency's current process for
procuring spoken language interpreters
and whether the changes in chapter 253,
Laws of 2018 have been implemented;

(b) If chapter 253, Laws of 2018 has
not been fully implemented by an agency,
the barriers to implementation the agency
has encountered and recommendations for
removing the barriers to implementation;

(c) The impacts of the changes to the
bargaining wunits for language access
providers in chapter 253, Laws of 2018;
and

(d) Recommendations on how to improve
the procurement and accessibility of
language access providers."

On page 1, line 2 of the title, after
"providers;" strike the remainder of the
title and insert "and amending RCW
41.56.030 and 41.56.510."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2691 and

advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Valdez spoke in favor of the passage of
the bill.

Representative Mosbrucker spoke against the passage of
the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2691, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2691, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 61; Nays, 35;
Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist,
Blake, Callan, Chandler, Chapman, Chopp, Cody, Davis,
Doglio, Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hansen, Hudgins, J. Johnson, Kilduff,
Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead,
Morgan, Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti,
Peterson, Pettigrew, Pollet, Ramel, Ramos, Riccelli,
Robinson, Ryu, Santos, Schmick, Sells, Senn, Shewmake,
Slatter, Smith, Springer, Stokesbary, Stonier, Sullivan,
Tarleton, Thai, Tharinger, Valdez, Walen, Wylie and Mme.
Speaker.

Voting nay: Representatives Barkis, Boehnke, Caldier,
Chambers, Corry, DeBolt, Dent, Dufault, Dye, Eslick,
Gildon, Goehner, Graham, Harris, Hoff, Irwin, Jenkin,
Klippert, Kraft, Kretz, MacEwen, Maycumber, McCaslin,
Mosbrucker, Orcutt, Rude, Shea, Steele, Sutherland, Van
Werven, Vick, Walsh, Wilcox, Ybarra and Young.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2691, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 5, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2713 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
legislature finds and declares that local
compost manufacturing plays a critical
role in our state's solid waste
infrastructure. Composting benefits
Washington agencies, counties, cities,
businesses, and residents by diverting
hundreds of thousands of tons of organic
waste from landfills, reducing solid
waste costs, and lowering carbon
emissions. The legislature finds that a
growing number of local governments are
recognizing the benefits of composting
programs and offering compost collection
to their residents and businesses. The
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diversion of food waste from landfills to
compost processors remains critical for
state and local governments to meet their
ambitious diversion goals.

The legislature also finds that
composting 1is a strong carbon reduction
industry for Washington, as the
application of compost to soil systems
permits increased carbon sequestration.
Compost can also replace synthetic
chemical fertilizer, prevent topsoil
erosion, and filter stormwater on green
infrastructure projects such as rain
gardens and retention ponds.

The legislature declares that state
and local governments should lead by
example by purchasing and using local
compost that meets state standards and by
encouraging farming operations to do so
as well.

NEW SECTION. Sec. 2. A new section
is added to chapter 43.19A RCW to read as
follows:

(1) When planning government-funded
projects or soliciting and reviewing bids
for such projects, all state agencies and
local governments shall consider whether
compost products can be utilized in the
project.

(2) If compost products can Dbe
utilized in the project, the state agency
or local government must use compost
products, except as follows:

(a) A state agency or local
government is not required to use compost
products if:

(1) Compost products are not
available within a reasonable period of
time;

(ii) Compost  products that are
available do not comply with existing
purchasing standards;

(iidi) Compost products that are
available do not comply with federal or
state health, quality, and safety
standards; and

(iv) Compost purchase prices are not
reasonable or competitive; and

(b) A state agency 1is also not
required to use compost products in a
project if:

(i) The total cost of using compost
is financially prohibitive;

(ii) Application of compost will have
detrimental impacts on the physical

characteristics and nutrient condition
of the soil as it is used for a specific
crop;

(1ii) The project consists of growing
trees in a greenhouse setting, including
seed orchard greenhouses; or

(iv) The compost products that are
available have not been certified as
being free of crop-specific pests and
pathogens, including pests and pathogens
that could result in the denial of
phytosanitary permits for shipping
seedlings.

(3) Before the transportation or
application of compost products under
this section, composting facilities,
state agencies, and local governments
must ensure compliance with department of
agriculture pest control regulations
provided in chapter 16-470 WAC.

(4) State agencies and local
governments are encouraged to give
priority to purchasing compost products
from companies that produce compost
products locally, are certified by a
nationally recognized organization, and
produce compost products that are derived
from municipal solid waste compost
programs and meet quality standards
adopted by rule Dby the department of
ecology.

NEW SECTION. Sec. 3. A new section
is added to chapter 43.19A RCW to read as
follows:

(1) Each local government that
provides a residential composting
service 1is encouraged to enter into a
purchasing agreement with its compost
processor to buy back finished compost
products for use in government projects
or on government land. The local
government 1is encouraged to purchase an
amount of finished compost product that
is equal to or greater than fifty percent
of the amount of organic residuals it
delivered to the compost processor. Local
governments may enter into collective
purchasing agreements if doing so is more
cost-effective or efficient. The compost
processor should offer a purchase price
that 1is reasonable and competitive for
the specific market.

(2) When purchasing compost products
for wuse 1in government projects or on
government-owned land, local governments
are encouraged to purchase compost with
at least eight percent food waste, or an
amount of food waste that is commensurate
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with that in the local Jjurisdiction's
curbside collection program.

NEW SECTION. Sec. 4. (1) Subject to
amounts appropriated for this specific
purpose, the department of agriculture
must establish and implement a three-year
compost reimbursement pilot program to
reimburse farming operations in the state
for purchasing and using compost products
from facilities with solid waste handling
permits, including transportation,
equipment, spreading, and labor costs.
The grant reimbursements under the pilot
program will begin January 1, 2021, and
conclude December 31, 2023. For purposes
of this program, "farming operation"
means: A commercial agricultural,
silvicultural, or aquacultural facility
or pursuit, including the care and
production of livestock and livestock
products, poultry and poultry products,
apiary products, and plant and animal
production for nonfood uses; the
planting, cultivating, harvesting, and
processing of crops; and the farming or
ranching of any plant or animal species
in a controlled salt, brackish, or
freshwater environment.

(2) To be eligible to participate in
the reimbursement pilot program, a
farming operation must —complete an
eligibility review with the department of
agriculture prior to transporting or
applying any compost products for which
reimbursement will be sought under this
section. The purpose of the review is for
the department of agriculture to ensure

that the proposed transport and
application of compost products is
consistent with the department's

agricultural pest control rules in
chapter 16-470 WAC. A farming operation
must also verify that soil sampling will
be allowed as necessary to establish a
baseline of soil quality and carbon
storage and for subsequent department of
agriculture evaluations to assist the
department's reporting requirements
under subsection (9) of this section.

(3) The department of agriculture
must create a form for eligible farming
operations to apply for cost
reimbursement. All applications for cost
reimpbursement must be submitted on the
form along with documentation of the
costs of purchasing and using compost
products for which the applicant 1is
requesting reimbursement. The department
of agriculture may request that an
applicant provide information to verify
the source, size, sale weight, or amount

of compost products purchased and the
cost of transportation, equipment,
spreading, and labor. The applicant must
also declare that 1t 1is not seeking
reimbursement for:

(a) Its own compost products;

(b) Compost products that it has
transferred, or intends to transfer, to
another individual or entity, whether or
not for compensation; or

(c) Compost products that were not
purchased from a facility with a solid
waste handling permit.

(4) A farming operation may submit
only one application per year for
purchases made and usage costs incurred
during the fiscal year that begins on
July 1lst and ends on June 30th of each
year in which the pilot program is in
effect. Applications for reimbursement
must be filed before the end of the
fiscal year in which purchases were made
and usage costs incurred.

(5) The department of agriculture
must distribute reimbursement funds,
subject to the following limitations:

(a) The department of agriculture
must distribute reimbursements in a
manner that prioritizes small farming
operations as measured by acreage;

(b) No farming operation may receive
reimbursement if it was not found
eligible for reimbursement by the
department of agriculture prior to
transport or use under subsection (2) of
this section;

(c) No farming operation may receive
reimbursement for more than fifty percent
of the costs it incurs for the purchase
and use of compost products, including
transportation, equipment, spreading,
and labor costs;

(d) No farming operation may receive
more than ten thousand dollars per year;

(e) No farming operation may receive
reimbursement for its own compost
products or compost products that it has
transferred, or intends to transfer, to
another individual or entity, whether or
not for compensation; and

(f) No farming operation may receive
reimbursement for compost products that
were not purchased from a facility with
a solid waste handling permit.

(6) The applicant shall indemnify and
hold harmless the state and its officers,
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agents, and employees from all claims
arising out of or resulting from the
compost products purchased that are
subject to the compost reimbursement
pilot program under this section.

(7) There 1is established within the
department of agriculture a compost
reimbursement pilot program manager
position. The compost reimbursement
pilot program manager must possess
knowledge and expertise in the area of
program management necessary to carry out
the duties of the position, which are to:

(a) Facilitate the division and
distribution of available costs for
reimbursement; and

(b) Manage the day-to-day
coordination of the compost
reimbursement pilot program.

(8) Any action taken by the

department of agriculture pursuant to
this section is exempt from the rule-
making requirements of chapter 34.05 RCW.

(9) The department of agriculture
must submit an annual report to the
appropriate committees of the
legislature by January 15th of each year
of the program, with a final report due
January 15, 2024. The report must
include:

(a) The amount of compost for which
reimbursement was sought under the
program;

(b) The qualitative or quantitative
effects of the program on soil quality
and carbon storage; and

(c) An evaluation of the benefits and
costs to the state of continuing,
expanding, or furthering the strategies
explored in the pilot program.

(10) This section expires June 30,
2024."

On page 1, line 1 of the title, after
"use;" strike the remainder of the title
and 1insert "adding new sections to
chapter 43.19A RCW; creating new
sections; and providing an expiration
date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE

HOUSE BILL NO. 2713 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Walen and Walsh spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2713, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2713, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 95; Nays, 1; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, Dent,
Doglio, Dolan, Duerr, Dufault, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham,
Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Walen, Walsh, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Voting nay: Representative DeBolt.

Excused: Representatives Griffey and Volz.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2713,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2794 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 13.50.260 and 2015 c
265 s 3 are each amended to read as
follows:

(1) (a) The court shall hold regular
sealing hearings. During these regular
sealing hearings, the court shall
administratively seal an 1individual's
juvenile record pursuant to the
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requirements of this subsection ((watess
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shall be sealed, the social file may be
available to any juvenile justice or care
agency when an investigation or case
involving the juvenile subject of the
records 1s Dbeing prosecuted Dby the
juvenile justice or care agency or when
the juvenile justice or care agency is

assigned the responsibility of
supervising the juvenile. ( (Fhe
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( (&) any administrative sealing hearing
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(b) At the disposition hearing of a
juvenile offender, the court shall
schedule an administrative sealing
hearing to take place during the first
regularly scheduled sealing hearing
after the latest of the following events
that apply:

(1) The respondent's eighteenth
birthday;

(ii) Anticipated ((eemptetien)) end
date of a respondent's probation, if
ordered;

(1ii) Anticipated release from
confinement at the juvenile
rehabilitation administration, or the
completion of parole, if the respondent
is transferred to the juvenile
rehabilitation administration.
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+3))) The court shall not schedule an
administrative sealing hearing at the
disposition and no administrative
sealing hearing shall occur if one of the
offenses for which the court has entered
a disposition is ((met)) at the time of
commission of the offense:

((#&r)) (1) A most serious offense,
as defined in RCW 9.94A.030;

((4B)) (ii) A sex offense wunder
chapter 9A.44 RCW; or

((#&¥)) (iii) A drug offense, as
defined in RCW 9.94A.030 ( (+——ard))

( (=) (d) At the time of the
scheduled administrative sealing
hearing, the court shall enter a written
order sealing the respondent's juvenile
court record pursuant to this subsection
if the court finds by a preponderance of
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econditions)) 1s no longer on supervision

for the case being considered for sealing
and has paid the full amount of
restitution owing to the individual
victim named in the restitution order,
excluding restitution owed to any
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Fitle—48 RCEW)) public or private entity
providing insurance coverage or health
care coverage. In determining whether the
respondent 1is on supervision or owes
restitution, the court shall take
judicial notice of court records,
including records of the county clerk,
and, 1if necessary, sworn testimony from

a representative of the juvenile
department.
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time of the administrative sealing
hearing, if the court finds the

respondent remains on supervision for the
case being considered for sealing, then
the court shall continue the
administrative sealing hearing to a date
within thirty days following the
anticipated end date of the respondent's
supervision. At the next administrative
sealing hearing, the court shall again
determine the respondent's eligibility
for sealing his or her juvenile court
record pursuant to (d) of this
subsection, and, if necessary, continue
the hearing again as provided in this
subsection.

(f) (1) During the administrative
sealing hearing, if the court finds the
respondent is no longer on supervision
for the case Dbeing considered for
sealing, but the respondent has not paid
the full amount of restitution owing to
the individual wvictim named in the
restitution order, excluding any public
or private entity providing insurance
coverage or health care coverage, the
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court shall deny sealing the Jjuvenile
court record in a written order that: (A)
Specifies the amount of restitution that
remains unpaid to the original wvictim,
excluding any public or private entity
providing insurance coverage or health
care coverage; and (B) provides direction
to the respondent on how to pursue the
sealing of records associated with this
cause of action.

(ii) Within five business days of the
entry of the written order denying the
request to seal a juvenile court record,
the juvenile court department staff shall
notify the respondent of the denial by
providing a copy of the order of denial
to the respondent in person or in writing
mailed to the respondent's last known
address in the department of licensing
database or the respondent's address
provided to the court, whichever is more
recent.

(iii) At any time following entry of
the written order denying the request to
seal a juvenile court record, the
respondent may contact the juvenile court
department, provide proof of payment of
the remaining unpaid restitution to the
original victim, excluding any public or

private entity providing insurance
coverage or health care coverage, and
request an administrative sealing
hearing. Upon verification of the

satisfaction of the restitution payment,
the juvenile court department staff shall
circulate for signature an order sealing
the file, and file the signed order with
the clerk's office, who shall seal the
record.

(iv) The administrative office of the
courts must ensure that sealed juvenile
records remain private in case of an
appeal and are either not posted or
redacted from any clerks papers that are
posted online with the appellate record,
as well as taking any other prudent steps
necessary to avoid exposing sealed
juvenile records to the public.

(2) Except for dismissal of a
deferred disposition under RCW
13.40.127, the court shall enter a
written order immediately sealing the
official juvenile court record upon the
acquittal after a fact finding or upon
the dismissal of charges with prejudice,
subject to the state's right, if any, to
appeal the dismissal.

(3) If a juvenile court record has
not already been sealed pursuant to this
section, in any case in which information

has been filed pursuant to RCW 13.40.100
or a complaint has been filed with the
prosecutor and referred for diversion
pursuant to RCW 13.40.070, the person who
is the subject of the information or
complaint may file a motion with the
court to have the court vacate its order
and findings, if any((+)); resolve the
status of any debts owing; and, subject
to RCW 13.50.050(13), order the sealing
of the official juvenile court record,
the social file, and records of the court
and of any other agency in the case, with
the exception of identifying information
under RCW 13.50.050(13).

(4) (a) The court shall grant any
motion to seal records for «class A
offenses made pursuant to subsection (3)
of this section if:

(1) Since the last date of release
from confinement, including full-time
residential treatment, if any, or entry
of disposition, the person has spent five
consecutive years in the community
without committing any offense or crime
that subsequently results in an
adjudication or conviction;

(ii) No proceeding is pending against
the moving party seeking the conviction
of a Jjuvenile offense or a criminal
offense;

(iid) No proceeding is pending
seeking the formation of a diversion
agreement with that person;

(iv) The person is no longer required
to register as a sex offender under RCW
9A.44.130 or has been relieved of the
duty to register under RCW 9A.44.143 if
the person was convicted of a sex
offense;

(v) The person has not been convicted
of rape in the first degree, rape in the
second degree, or indecent liberties that
was actually committed with forcible
compulsion; and

(vi) The person has paid the full
amount of restitution owing to the
individual victim named in the
restitution order, excluding restitution
owed to any ( (isurane provider
avthorized—under Title 48 RCW)) public or
private entity providing insurance
coverage or health care coverage.

4
==

(b) The court shall grant any motion
to seal records for class B, class C,
gross misdemeanor, and misdemeanor
offenses and diversions made under
subsection (3) of this section if:
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(i) Since the date of last release
from confinement, including full-time
residential treatment, if any, entry of
disposition, or completion of the
diversion agreement, the person has spent
two consecutive years in the community
without being convicted of any offense or
crime;

(ii) No proceeding is pending against
the moving party seeking the conviction
of a Jjuvenile offense or a criminal
offense;

(1iii) No proceeding 1is pending
seeking the formation of a diversion
agreement with that person;

(iv) The person is no longer required
to register as a sex offender under RCW
9A.44.130 or has been relieved of the
duty to register under RCW O9A.44.143 if
the person was convicted of a sex
offense; and

(v) The person has paid the full
amount of restitution owing to the
individual victim named in the
restitution order, excluding restitution
owed to any insurance provider authorized
under Title 48 RCW.

(c) Notwithstanding the requirements
in (a) or (b) of this subsection, the
court shall grant any motion to seal
records of any deferred disposition
vacated under RCW 13.40.127(9) prior to
June 7, 2012, if restitution has been
paid and the person is eighteen years of
age or older at the time of the motion.

(5) The person making a motion
pursuant to subsection (3) of this
section shall give reasonable notice of
the motion to the prosecution and to any
person or agency whose records are sought
to be sealed.

(6) (a) If the court enters a written
order sealing the juvenile court record

pursuant to this section, it shall,
subject to RCW 13.50.050(13), order
sealed the official juvenile court
record, the social file, and other

records relating to the case as are named
in the order. Thereafter, the proceedings
in the case shall be treated as if they
never occurred, and the subject of the
records may reply accordingly to any
inquiry about the events, records of
which are sealed. Any agency shall reply
to any inquiry concerning confidential or
sealed records that records are
confidential, and no information can be
given about the existence or nonexistence
of records concerning an individual.

(b) In the event the subject of the
juvenile records receives a full and
unconditional pardon, the proceedings in
the matter upon which the pardon has been
granted shall be treated as if they never
occurred, and the subject of the records
may reply accordingly to any inquiry
about the events upon which the pardon
was received. Any agency shall reply to
any inquiry concerning the records
pertaining to the events for which the
subject received a pardon that records
are confidential, and no information can
be given about the existence or
nonexistence of records concerning an
individual.

(c) Effective July 1, 2019, the
department of licensing may release
information related to records the court
has ordered sealed only to the extent
necessary to comply with federal law and
regulation.

(7) Inspection of the files and
records included in the order to seal may
thereafter be permitted only by order of
the court upon motion made by the person
who is the subject of the information or
complaint, except as otherwise provided
in RCW 13.50.010(8) and 13.50.050(13).

(8) (a) Any adjudication of a juvenile
offense or a crime subsequent to sealing
has the effect of nullifying a sealing
order; however, the court may order the
juvenile court record resealed upon
disposition of the subsequent matter if
the case meets the sealing criteria under
this section and the court record has not
previously been resealed.

(b) Any charging of an adult felony
subsequent to the sealing has the effect
of nullifying the sealing order.

(c) The administrative office of the
courts shall ensure that the superior
court judicial information system
provides prosecutors access to
information on the existence of sealed
juvenile records.

(d) The Washington state patrol shall

ensure that the Washington state
identification system provides
Washington state criminal justice

agencies access to sealed Jjuvenile
records information.

(9) If the juvenile court record has
been sealed pursuant to this section, the
record of an employee is not admissible
in an action for 1liability against the
employer based on the former Jjuvenile
offender's conduct to show that the
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employer knew or should have known of the
juvenile record of the employee. The
record may be admissible, however, if a
background check conducted or authorized
by the employer contained the information
in the sealed record.

(10) County clerks may interact or
correspond with the respondent, his or
her parents, restitution recipients, and
any holders of potential assets or wages
of the respondent for the purposes of
collecting an outstanding legal
financial obligation after juvenile
court records have been sealed pursuant
to this section.

(11) Persons and agencies that obtain
sealed juvenile records information
pursuant to this section may communicate
about this information with the
respondent, but may not disseminate or be
compelled to release the information to
any person or agency not specifically
granted access to sealed juvenile records
in this section.

(12) All criminal Jjustice agencies

must not disclose confidential
information or sealed records accessed
through the Washington state

identification system or other means, and
no information can be given to third
parties other than Washington state
criminal Jjustice agencies about the
existence or nonexistence of
confidential or sealed records
concerning an individual.

Sec. 2. RCW 10.97.050 and 2012 c 125
s 2 are each amended to read as follows:

(1) Conviction records may be
disseminated without restriction.

(2) Any criminal history record
information which pertains to an incident
that occurred within the 1last twelve
months for which a person is currently
being processed by the criminal Jjustice
system, including the entire period of
correctional supervision extending
through final discharge from parole, when
applicable, may be disseminated without
restriction.

(3) Criminal history record
information which includes nonconviction
data may be disseminated by a criminal
justice agency to another criminal
justice agency for any purpose associated
with the administration of <criminal
justice, or in connection with the
employment of the subject of the record
by a criminal justice or juvenile justice
agency, except as provided under RCW

13.50.260. A criminal justice agency may
respond to any inquiry from another
criminal Jjustice agency without any
obligation to ascertain the purpose for
which the information is to be used by
the agency making the inquiry.

(4) Criminal history record
information which includes nonconviction
data may be disseminated by a criminal
justice agency to implement a statute,
ordinance, executive order, or a court
rule, decision, or order which expressly
refers to records of arrest, charges, or
allegations of criminal conduct or other
nonconviction data and authorizes or
directs that it be available or
accessible for a specific purpose.

(5) Criminal history record
information which includes nonconviction
data may be disseminated to individuals
and agencies pursuant to a contract with
a criminal Jjustice agency to provide
services related to the administration of
criminal justice. Such contract must
specifically authorize access to
criminal history record information, but
need not specifically state that access
to nonconviction data is included. The
agreement must limit the use of the
criminal history record information to
stated purposes and insure the
confidentiality and security of the
information consistent with state law and
any applicable federal statutes and
regulations.

(6) Criminal history record
information which includes nonconviction
data may be disseminated to individuals
and agencies for the express purpose of
research, evaluative, or statistical
activities pursuant to an agreement with
a criminal justice agency. Such agreement
must authorize the access to
nonconviction data, limit the use of that
information which identifies specific
individuals to research, evaluative, or
statistical purposes, and contain
provisions giving notice to the person or
organization to which the records are
disseminated that the use of information
obtained therefrom and further
dissemination of such information are
subject to the provisions of this chapter
and applicable federal statutes and
regulations, which shall be cited with
express reference to the ©penalties
provided for a violation thereof.

(7) Every criminal Jjustice agency
that maintains and disseminates criminal
history record information must maintain
information pertaining to every
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dissemination of criminal history record
information except a dissemination to the
effect that the agency has no record

concerning an individual. Information
pertaining to disseminations shall
include:

(a) An indication of to whom (agency
or person) criminal  history record
information was disseminated;

(b) The date on which the information
was disseminated;

(c) The individual to whom the
information relates; and

(d) A Dbrief description of the
information disseminated.

The information pertaining to
dissemination required to be maintained
shall be retained for a period of not
less than one year.

(8) In addition to the other
provisions in this section allowing
dissemination of criminal history record
information, RCW 4.24.550 governs
dissemination of information concerning
offenders who commit sex offenses as
defined by RCW 9.94A.030. Criminal
justice agencies, their employees, and
officials shall Dbe immune from civil
liability for dissemination on criminal
history record information concerning
sex offenders as provided in RCW
4.24.550.

NEW SECTION. Sec. 3. (1) The
department of children, youth, and
families and the office of the

superintendent of public instruction
shall develop policies and procedures
that prevent any information from being
included on a student transcript
indicating that a student received credit
while confined in a detention facility as
defined under RCW 13.40.020, institution
as defined under RCW 13.40.020, juvenile
correctional facility under alternative
administration operated by a consortium
of counties under RCW 13.04.035,
community facility as defined under RCW
72.05.020, or correctional facility as
defined under RCW 70.48.020.

(2) By November 1, 2020, and in
compliance with RCW 43.01.036, the
department of children, youth, and
families and the office of the
superintendent of ©public instruction
shall provide a report to the appropriate
committees of the legislature and the
governor describing the actions,
policies, and procedures 1in place to

prevent information from being included
on a student transcript indicating that
a student received credit while confined
in a detention facility as defined under
RCW 13.40.020, institution as defined
under RCW 13.40.020, juvenile
correctional facility under alternative
administration operated by a consortium
of counties under RCW 13.04.035,
community facility as defined under RCW
72.05.020, or correctional facility as
defined under RCW 70.48.020.

(3) This section expires June 30,
2021.

NEW SECTION. Sec. 4. This act
applies to all juvenile record sealing
hearings commenced on or after the
effective date of this section,
regardless of when the underlying hearing
was scheduled or the underlying record
was created. To this extent, this act
applies retroactively, but in all other
respects it applies prospectively.

NEW SECTION. Sec. 5. Sections 1, 2,
and 4 of this act take effect January 1,
2021."

On page 1, line 1 of the title, after
"sealing;" strike the remainder of the
title and insert "amending RCW 13.50.260
and 10.97.050; creating new sections;
providing an effective date; and
providing an expiration date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2794 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Frame spoke in favor of the passage of
the bill.

Representative Dent spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2794, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2794, as amended by the Senate,
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and the bill passed the House by the following vote: Yeas,
62; Nays, 34; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Caldier, Callan, Chapman, Chopp, Cody, Davis,
Doglio, Dolan, Duerr, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Goodman, Gregerson, Hansen, Harris, Hudgins, J.
Johnson, Kilduff, Kirby, Kloba, Leavitt, Lekanoff, Lovick,
Macri, Mead, Morgan, Ormsby, Ortiz-Self, Orwall, Paul,
Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Ryu, Santos, Sells, Senn, Slatter,
Springer, Stonier, Sullivan, Tarleton, Thai, Tharinger,
Valdez, Walen, Wilcox, Wylie, Ybarra, Young and Mme.
Speaker.

Voting nay: Representatives Blake, Boehnke,
Chambers, Chandler, Corry, DeBolt, Dent, Dufault, Dye,
Gildon, Goehner, Graham, Hoff, Irwin, Jenkin, Klippert,
Kraft, Kretz, MacEwen, Maycumber, McCaslin,
Mosbrucker, Orcutt, Rude, Schmick, Shea, Shewmake,
Smith, Steele, Stokesbary, Sutherland, Van Werven, Vick
and Walsh.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2794, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2889 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 35.92 RCW to read as
follows:

(1) Any city or town that operates
its own water, sewer or wastewater, or
stormwater utility and imposes a fee or
tax on the gross revenue of such a
utility shall disclose the fee or tax
rate to its utility customers. Such
disclosure shall include statements, as
applicable, that "the amount billed
includes a fee or tax up to ..
(dollar amount or percentage) calculated
on the gross revenue of the water
utility; a fee or tax up to . . . . .
(dollar amount or percentage) calculated
on gross revenue of the sewer or
wastewater utility; a fee or tax up to
. (dollar amount or percentage)
calculated on the gross revenue of the
stormwater utility."

(2) The disclosures required by this
section must occur through at least one
of the following methods:

(a) On regular billing statements
provided electronically or in written
form;

(b) On the city or town's web site,
if the city or town provides written
notice to customers or taxpayers that
such information is available on its web
site; or

(c) Through a billing insert, mailer,
or other written or electronic
communication provided to customers or
taxpayers on either an annual basis or
within thirty days of the effective date
of any subsequent tax rate change."

On page 1, line 1 of the title, after
"disclosures;" strike the remainder of
the title and insert "and adding a new
section to chapter 35.92 RCW."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2889 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Kraft and Pollet spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2889, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2889, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
94; Nays, 2; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Mosbrucker, Orcutt, Ormsby, Ortiz-Self,
Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel,
Ramos, Riccelli, Robinson, Rude, Ryu, Santos, Schmick,
Sells, Senn, Shea, Shewmake, Slatter, Smith, Springer,
Steele, Stokesbary, Stonier, Sullivan, Sutherland, Tarleton,
Thai, Tharinger, Valdez, Van Werven, Vick, Walen, Walsh,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.
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Voting nay: Representatives Gregerson and Morgan.
Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2889, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 4, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2640 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 36.70A.200 and 2013 c
275 s 5 are each amended to read as
follows:

(1) (a) The comprehensive plan of each
county and city that is planning under
RCW 36.70A.040 shall include a process
for identifying and siting essential
public facilities. Essential public
facilities include those facilities that
are typically difficult to site, such as
airports, state education facilities and
state or regional transportation
facilities as defined in RCW 47.06.140,
regional transit authority facilities as
defined in RCW 81.112.020, state and
local correctional facilities, solid
waste handling facilities, and inpatient
facilities including substance abuse
facilities, mental health facilities,
group homes, and secure community
transition facilities as defined in RCW
71.09.020.

(b) Unless a facility 1is expressly
listed in (a) of this subsection,
essential public facilities do not
include facilities that are operated by
a private entity in which persons are
detained in custody under process of law
pending the outcome of legal proceedings
but are not used for punishment,

correction, counseling, or
rehabilitation following the conviction
of a criminal offense. Facilities

included wunder this subsection (1) (b)
shall not include facilities detaining
persons under RCW 71.09.020 (6) or (15)
or chapter 10.77 or 71.05 RCW.

(2) Each county and city planning
under RCW 36.70A.040 shall, not later
than September 1, 2002, establish a
process, or amend its existing process,
for identifying and siting essential
public facilities and adopt or amend its

development regulations as necessary to
provide for the siting of secure
community transition facilities
consistent with statutory requirements
applicable to these facilities.

(3) Any city or county not planning
under RCW 36.70A.040 shall, not later
than September 1, 2002, establish a
process for siting secure community
transition facilities and adopt or amend
its development regulations as necessary
to provide for the siting of such
facilities consistent with statutory

requirements applicable to these
facilities.
(4) The office of financial

management shall maintain a list of those
essential state public facilities that
are required or likely to be built within
the next six years. The office of
financial management may at any time add
facilities to the list.

(5) No local comprehensive plan or
development regulation may preclude the
siting of essential public facilities.

(6) No person may bring a cause of
action for civil damages based on the
good faith actions of any county or city
to provide for the siting of secure
community transition facilities in
accordance with this section and with the
requirements of chapter 12, Laws of 2001
2nd sp. sess. For purposes of this
subsection, "person" includes, but is not
limited to, any individual, agency as
defined in RCW 42.17A.005, corporation,
partnership, association, and limited
liability entity.

(7) Counties or cities siting
facilities pursuant to subsection (2) or
(3) of this section shall comply with RCW
71.09.341.

(8) The failure of a county or city
to act by the deadlines established in
subsections (2) and (3) of this section
is not:

(a) A condition that would disqualify
the county or city for grants, loans, or
pledges under RCW 43.155.070 or
70.146.070;

(b) A consideration for grants or
loans provided under RCW 43.17.250(3); or

(c) A basis for any petition under
RCW 36.70A.280 or for any private cause
of action.

NEW SECTION. Sec. 2. This act
applies retroactively to land use actions
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imposed prior to January 1, 2018, as well
as prospectively.

NEW SECTION. Sec. 3. This act 1is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

On page 1, line 4 of the title, after
"act;" strike the remainder of the title
and insert "amending RCW 36.70A.200;
creating a new section; and declaring an
emergency."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2640 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Fitzgibbon and DeBolt spoke in favor
of the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2640, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2640, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 88; Nays, 8; Absent,
0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Davis, DeBolt, Doglio,
Dolan, Duerr, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson,
Kilduff, Kirby, Kloba, Leavitt, Lekanoff, Lovick, MacEwen,
Macri, Maycumber, McCaslin, Mead, Morgan, Mosbrucker,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Voting nay: Representatives Corry, Dent, Dufault,
Klippert, Kraft, Kretz, Orcutt and Walsh.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2640, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

With the consent of the House, the bills previously acted
upon were immediately transmitted to the Senate.

The Speaker (Representative Orwall presiding) called
upon Representative Tarleton to preside.

The Speaker assumed the chair.
SIGNED BY THE SPEAKER
The Speaker signed the following bills:

SUBSTITUTE HOUSE BILL NO. 1251
SUBSTITUTE HOUSE BILL NO. 1293
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1622
SECOND SUBSTITUTE HOUSE BILL NO. 1645
ENGROSSED HOUSE BILL NO. 1694

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1754
SUBSTITUTE HOUSE BILL NO. 1847
ENGROSSED HOUSE BILL NO. 2040

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2099
ENGROSSED HOUSE BILL NO. 2188

HOUSE BILL NO. 2229

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2231
SUBSTITUTE HOUSE BILL NO. 2246
SUBSTITUTE HOUSE BILL NO. 2250

HOUSE BILL NO. 2271

HOUSE BILL NO. 2315

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2318
SUBSTITUTE HOUSE BILL NO. 2338
SUBSTITUTE HOUSE BILL NO. 2343

HOUSE BILL NO. 2380

SUBSTITUTE HOUSE BILL NO. 2384

HOUSE BILL NO. 2402

ENGROSSED SECOND SUBSTITUTE HOUSE
BILL NO. 2405

HOUSE BILL NO. 2449

HOUSE BILL NO. 2491

HOUSE BILL NO. 2497

HOUSE BILL NO. 2524

SUBSTITUTE HOUSE BILL NO. 2527
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2535
SUBSTITUTE HOUSE BILL NO. 2544
SUBSTITUTE HOUSE BILL NO. 2555
SUBSTITUTE HOUSE BILL NO. 2556
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2565
HOUSE BILL NO. 2579

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2588
HOUSE BILL NO. 2624

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2638
HOUSE BILL NO. 2701

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2731
SUBSTITUTE HOUSE BILL NO. 2758

HOUSE BILL NO. 2763

SUBSTITUTE HOUSE BILL NO. 2787
ENGROSSED HOUSE BILL NO. 2819

HOUSE BILL NO. 2826

HOUSE BILL NO. 2833

HOUSE BILL NO. 2858

HOUSE BILL NO. 2860
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The Speaker called upon Representative Orwall to
preside.

There being no objection, the House reverted to the third
order of business.

MESSAGE FROM THE SENATE
March 9, 2020
Mme. SPEAKER:

The Senate has granted the request of the House for a
Conference on ENGROSSED SUBSTITUTE HOUSE BILL
NO. 2322. The President has appointed the following
members as Conferees: Hobbs, King, Saldafia

Brad Hendrickson, Secretary

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed ENGROSSED HOUSE BILL
NO. 1552 with the following amendment:

On page 3, after line 10, insert
the following:

"NEW SECTION. Sec. 3. A new section
is added to chapter 74.09 RCW to read as
follows:

(1) In order to protect patients and
ensure that they benefit from seamless
quality care when contracted providers are
absent from their practices or when there
is a temporary vacancy in a position while
a hospital, rural health clinic, or rural
provider 1is recruiting to meet patient
demand, hospitals, rural health clinics,
and rural providers may use substitute
providers to provide services. Medicaid
managed care organizations must allow for
the wuse of substitute providers and
provide payment consistent with the
provisions in this section.

(2) Hospitals, rural health clinics,
and rural providers that are contracted
with a medicaid managed care organization
may use substitute providers that are not
contracted with a managed care
organization when:

(a) A contracted provider is absent
for a limited period of time due to
vacation, illness, disability, continuing

medical education, or other short-term
absence; or

(b) A contracted hospital, rural
health «c¢linic, or «rural provider 1is
recruiting to fill an open position.

(3) For a substitute provider
providing services under subsection (2) (a)
of this section, a contracted hospital,
rural health clinic, or rural provider may
bill and receive payment for services at
the contracted rate under its contract
with the managed care organization for up
to sixty days.

(4) To be eligible for reimbursement
under this section for services provided
on behalf of a contracted provider for
greater than sixty days, a substitute
provider must enroll in a medicaid managed
care organization. Enrollment of a
substitute provider in a medicaid managed
care organization is effective on the
later of:

(a) The date the substitute provider
filed an enrollment application that was
subsequently approved; or

(b) The date the substitute provider
first began providing services at the
hospital, rural health clinic, or rural
provider.

(5) A substitute provider who
enrolls with a medicaid managed care
organization may not bill under subsection
(4) of this section for any services
billed to the medicaid managed care
organization pursuant to subsection (3) of
this section.

(6) Nothing in this section
obligates a managed care organization to
enroll any substitute provider who
requests enrollment if they do not meet
the organizations enrollment criteria.

(7) For purposes of this section:

(a) "Circumstances precluded
enrollment" means that the provider has
met all program requirements including
state licensure during the thirty-day
period before an application was submitted
and no final adverse determination
precluded enrollment. If a final adverse
determination precluded enrollment during
this thirty-day period, the contractor
shall only establish an effective billing
date the day after the date that the final
adverse action was resolved, as long as it
is not more than thirty days prior to the
date on which the application was
submitted.
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(b) "Contracted provider" means a
provider who is contracted with a medicaid
managed care organization.

(c) "Hospital™ means a facility
licensed under chapter 70.41 or 71.12 RCW.

(d) "Rural health clinic" means a
federally designated rural health clinic.

(e) "Rural provider" means
physicians licensed under chapter 18.71
RCW, osteopathic physicians and surgeons
licensed under chapter 18.57 RCW,
podiatric physicians and surgeons licensed
under chapter 18.22 RCW, physician
assistants licensed under chapter 18.71A
RCW, osteopathic physician assistants
licensed under chapter 18.57A RCW, and
advanced registered nurse practitioners
licensed under chapter 18.79 RCW, who are
located in a rural county as defined in
RCW 82.14.370.

(f) "Substitute provider" includes
physicians licensed under chapter 18.71
RCW, osteopathic physicians and surgeons
licensed under chapter 18.57 RCW,
podiatric physicians and surgeons licensed
under chapter 18.22 RCW, physician
assistants licensed under chapter 18.71A
RCW, osteopathic physician assistants
licensed under chapter 18.57A RCW, and
advanced registered nurse practitioners
licensed under chapter 18.79 RCW.

NEW SECTION. Sec. 4. Section 3 of
this act is necessary for the immediate
preservation of the public peace, health,
or safety, or support of the state
government and its existing public
institutions, and takes effect
immediately."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED HOUSE BILL NO.
1552 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Dolan and Schmick spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed House Bill No. 1552, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed House Bill No. 1552, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

ENGROSSED HOUSE BILL NO. 1552, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 1590 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 82.14.530 and 2015 3rd
sp.s. ¢ 24 s 701 are each amended to read
as follows:

(1) (a) (1) A county legislative
authority may submit an authorizing
proposition to the county voters at a
special or general election and, 1if the
proposition is approved by a majority of
persons voting, impose a sales and use
tax in accordance with the terms of this
chapter. The title of each ballot measure
must clearly state the purposes for which
the proposed sales and use tax will be
used. The rate of tax under this section
may not exceed one-tenth of one percent
of the selling price in the case of a
sales tax, or value of the article used,
in the case of a use tax.

(ii) As an alternative to the
authority provided in (a) (i) of this

subsection, a county legislative

authority may impose, without a
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proposition approved by a majority of
persons voting, a sales and use tax in
accordance with the terms of this
chapter. The rate of tax under this
section may not exceed one-tenth of one
percent of the selling price in the case
of a sales tax, or value of the article
used, in the case of a use tax.

(b) (1) If a county ((wieh——a
ol + 1 n £ n ma 17 2 n £ 5 hiindrad
poputation——of eone mitlionF3 SURGTes
“housancs—er tess sasret—mwmessed) ) doos
not impose the full tax rate authorized

under (a) of this subsection ( (withintwoe
years—eofOectober—09,—2015)) by September
30, 2020, any city legislative authority
located in that county may ((submit)):

(A) Submit an authorizing
proposition to the city voters at a
special or general election and, 1if the
proposition is approved by a majority of
persons voting, impose the whole or
remainder of the sales and use tax rate
in accordance with the terms of this
chapter. The title of each ballot measure
must clearly state the purposes for which
the proposed sales and use tax will be
used;

(B) Impose, without a proposition
approved by a majority of persons voting,
the whole or remainder of the sales and
use tax rate in accordance with the terms
of this chapter.

(1ii) The rate of tax wunder this
section may not exceed one-tenth of one
percent of the selling price in the case
of a sales tax, or value of the article
used, in the case of a use tax.

((HH8)—F£—=)) (iii) A county with a
population of greater than one million
five hundred thousand ((kas—smet—imp o
the—fut+)) may impose the tax authorized

under (a) (ii) of this subsection ( (within
£hoe - £ Oetrelber O 2015 a ot ts
chr Fears—of tober O 15 —aryeits

Tegistativ autherity) ) only if the

county plans to spend at least thirty
percent of the moneys collected under
this section that are attributable to
taxable activities or events within any
city with a population greater than sixty
thousand located in that county ((mey

itdeorm o )

1ma + n mEheord 1mer vy
SHOMTt v tRor T EIRg—PEroP T=Foh—t¢ S22
P E3 +or + Sect ol ERS genersl
& te¥S 3= =3 SP T ¥ generar:
1 PRI ~d iE ) Bren EI S Ers
E= SEaSES R I+ iS22 P¥ropoeSTEron IS5
B3 rad s PN IENEV SR £ o n ESEIECwaS
aPPE¥ ASIEE S e 111 35 IS F o e S T—PerSensS ISE=23507
1 mry + 1 T il r roamain Ao £ + 1
THRPOS S22 WHro— ¥ remariaer E= S 2y
il Ad—13 + rot EIE cordane 1+ h
SareS—ahRG—uS tcr ot T oot Wittt
1 PR £ o+ hamta T PR | £
1S53, cCEMS T3S HAPEeE TTt (SE S T
ah o1l + m 1 it ot ol ] + ot
FER—ParTrot—mMeaSuE St EaSic S e Stat
+h PECEECE2N for whio~h + 1 Bron a il
ce—pPuEp O WarEh—tRePropoesee—Sa=eSs
PAWS B + a1 1 13 a Th rat £+
e85 tcr Wt BSee Tt ot T—tc

ndar +h 2 ot o n mat naot o A n
vrnder —this tion—may—reot c—on
Foant+th £ n nevr ni £ +1h 1] 3mer ~ara
tenth of onc percentof the selling prt
i+ oo £ o o1 + £ 139 £
Ak = £ a——sates—ta%y et £
+h i o 1 11 a 1 +h £
the——articte used—3in—+h = £ o
£ax)) within that city's boundaries.

(c) If a county imposes a tax

authorized under (a) of this subsection
after a city located in that county has
imposed the tax authorized under (b) of
this subsection, the county must provide
a credit against its tax for the full
amount of tax imposed by a city.

(d) The taxes authorized 1in this
subsection are in addition to any other
taxes authorized by law and must be
collected from persons who are taxable by
the state under chapters 82.08 and 82.12
RCW upon the occurrence of any taxable
event within the county for a county's
tax and within a city for a city's tax.

(2) (a) Notwithstanding subsection
(4) of this section, a minimum of sixty
percent of the moneys collected under
this section must be used for the
following purposes:

(i) Constructing affordable housing,
which may include new units of affordable
housing within an existing structure, and
facilities providing housing-related
services; or

(i) Constructing mental and
behavioral health-related facilities; or

(iii) Funding the operations and
maintenance costs of new units of
affordable housing and facilities where
housing-related programs are provided,
or newly constructed evaluation and
treatment centers.

(b) The affordable Thousing and
facilities providing housing-related
programs in (a) (1) of this subsection may
only be provided to persons within any of
the following population groups whose
income is at or below sixty percent of
the median income of the county imposing
the tax:

(1) Persons with ((mentat
behavioral health disabilities;

(ii) Veterans;
(1iii) Senior citizens;

(iv) Homeless, or at-risk of being
homeless, families with children;

(v) Unaccompanied homeless youth or
young adults;

(vi) Persons with disabilities; or
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(vii) Domestic violence survivors.

(c) The remainder of the moneys
collected under this section must be used
for the operation, delivery, or
evaluation of mental and Dbehavioral
health treatment programs and services or
housing-related services.

(3) A county that imposes the tax
under this section must consult with a
city before the county may construct any
of the facilities authorized wunder
subsection (2) (a) of this section within
the city limits.

(4) A county that has not imposed the
tax authorized under RCW 82.14.460 prior
to October 9, 2015, but imposes the tax
authorized under this section after a
city in that county has imposed the tax
authorized under RCW 82.14.460 prior to
October 9, 2015, must enter into an
interlocal agreement with that city to
determine how the services and provisions
described 1in subsection (2) of this
section will be allocated and funded in
the city.

(5) To carry out the purposes of
subsection (2) (a) and (b) of this
section, the legislative authority of the
county or city imposing the tax has the
authority to issue general obligation or
revenue bonds within the limitations now
or hereafter prescribed by the laws of
this state, and may use, and is
authorized to pledge, up to fifty percent
of the moneys collected wunder this
section for repayment of such bonds, in
order to finance the ©provision or
construction of affordable housing,
facilities where housing-related
programs are provided, or evaluation and
treatment centers described in
subsection (2) (a) (iii) of this section.

(6) (a) Moneys collected under this
section may be used to offset reductions
in state or federal funds for the
purposes described in subsection (2) of
this section.

(b) No more than ten percent of the
moneys collected under this section may
be used to supplant existing local
funds."

On page 1, line 2 of the title, after
"authority;" strike the remainder of the
title and insert "and amending RCW
82.14.530."

and the same is herewith transmitted.

Sarah Bannister, Deputy, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 1590 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Doglio spoke in favor of the passage of
the bill.

Representative Orcutt spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 1590, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 1590, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 52; Nays, 44;
Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist,
Callan, Chapman, Chopp, Cody, Davis, Doglio, Dolan,
Duerr, Entenman, Fey, Fitzgibbon, Frame, Goodman,
Gregerson, Hansen, Hudgins, Kilduff, Kirby, Kloba,
Lekanoff, Lovick, Macri, Morgan, Ormshy, Ortiz-Self,
Orwall, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel,
Ramos, Riccelli, Robinson, Ryu, Santos, Sells, Senn,
Shewmake, Slatter, Springer, Stonier, Sullivan, Tarleton,
Thai, Tharinger, Valdez, Walen, Wylie and Mme. Speaker.

Voting nay: Representatives Barkis, Blake, Boehnke,
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault,
Dye, Eslick, Gildon, Goehner, Graham, Harris, Hoff, lrwin,
Jenkin, J. Johnson, Klippert, Kraft, Kretz, Leavitt,
MacEwen, Maycumber, McCaslin, Mead, Mosbrucker,
Orcutt, Paul, Rude, Schmick, Shea, Smith, Steele,
Stokesbary, Sutherland, VVan Werven, Vick, Walsh, Wilcox,
Ybarra and Young.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 1590, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 7, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1793 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 46.63.170 and 2015 3rd
sp.s. ¢ 44 s 406 are each amended to read
as follows:
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(1) The wuse of automated traffic
safety cameras for issuance of notices of
infraction is subject to the following
requirements:

(a) ((Fhe)) Except for ©proposed
locations wused solely for the pilot
program purposes permitted under
subsection (6) of this section, the

appropriate local legislative authority
must prepare an analysis of the locations
within the jurisdiction where automated
traffic safety cameras are proposed to be
located: (i) Before enacting an ordinance
allowing for the initial use of automated
traffic safety cameras; and (ii) before
adding additional cameras or relocating
any existing camera to a new location
within the jurisdiction. Automated
traffic safety cameras may be used to
detect one or more of the following:
Stoplight, railroad crossing, or school
speed zone violations; ((ex)) speed
violations subject to (c) of this
subsection; or violations included in
subsection (6) of this section for the
duration of the pilot program authorized
under subsection (6) of this section. At
a minimum, the local ordinance must
contain the restrictions described in
this section and provisions for public
notice and signage. Cities and counties
using automated traffic safety cameras
before July 24, 2005, are subject to the
restrictions described in this section,
but are not required to enact an
authorizing ordinance. Beginning one
year after June 7, 2012, cities and
counties using automated traffic safety
cameras must post an annual report of the
number of traffic accidents that occurred
at each location where an automated
traffic safety camera is located as well
as the number of notices of infraction
issued for each camera and any other
relevant information about the automated
traffic safety cameras that the city or
county deems appropriate on the city's or
county's web site.

(b) Except as provided in (c) of this
subsection and subsection (6) of this
section, use of automated traffic safety
cameras 1s restricted to the following
locations only: (i) Intersections of two
or more arterials with traffic control
signals that have yellow change interval
durations in accordance with RCW
47.36.022, which interval durations may
not be reduced after placement of the
camera; (11) railroad <crossings; and
(iii) school speed zones.

(c) Any city west of the Cascade
mountains with a population of more than
one hundred ninety-five thousand located
in a county with a population of fewer
than one million five hundred thousand
may operate an automated traffic safety
camera to detect speed violations subject
to the following limitations:

(i) A city may only operate one such
automated traffic safety camera within
its respective jurisdiction; and

(ii) The wuse and location of the
automated traffic safety camera must have
first been authorized by the Washington
state legislature as a pilot project for
at least one full year.

(d) Automated traffic safety cameras
may only take pictures of the vehicle and
vehicle license plate and only while an
infraction is occurring. The picture must
not reveal the face of the driver or of
passengers in the vehicle. The primary
purpose of camera placement is to take
pictures of the wvehicle and vehicle
license plate when an infraction 1is
occurring. Cities and counties shall
consider installing cameras in a manner
that minimizes the impact of camera flash
on drivers.

(e) A notice of infraction must be
mailed to the registered owner of the
vehicle within fourteen days of the
violation, or to the renter of a vehicle
within fourteen days of establishing the
renter's name and address under
subsection (3) (a) of this section. The
law enforcement officer issuing the
notice of infraction shall include with
it a certificate or facsimile thereof,
based wupon inspection of photographs,
microphotographs, or electronic images
produced by an automated traffic safety
camera, stating the facts supporting the
notice of infraction. This certificate or
facsimile is prima facie evidence of the
facts contained in it and is admissible
in a proceeding charging a violation
under this chapter. The photographs,
microphotographs, or electronic images
evidencing the violation must be
available for inspection and admission
into evidence in a proceeding to
adjudicate the liability for the
infraction. A person receiving a notice
of infraction based on evidence detected
by an automated traffic safety camera may
respond to the notice by mail.

(f) The registered owner of a vehicle
is responsible for an infraction under
RCW 46.63.030 (1) (d) unless the
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registered owner overcomes the
presumption in RCW 46.63.075, or, in the
case of a rental car business, satisfies
the conditions under subsection (3) of
this section. If appropriate under the
circumstances, a renter identified under
subsection (3) (a) of this section is
responsible for an infraction.

(9) Notwithstanding any other
provision of law, all photographs,
microphotographs, or electronic images,
or any other personally identifying data
prepared under this section are for the
exclusive use of law enforcement in the
discharge of duties under this section
and are not open to the public and may
not be used in a court in a pending action
or proceeding unless the action or
proceeding relates to a violation under
this section. No photograph,
microphotograph, or electronic image, or
any other personally identifying data may
be used for any purpose other than
enforcement of violations under this
section nor retained longer than
necessary to enforce this section.

(h) All locations where an automated
traffic safety camera is used must be
clearly marked at least thirty days prior
to activation of the camera by placing
signs in locations that clearly indicate
to a driver that he or she is entering a
zone where traffic laws are enforced by
an automated traffic safety camera. Signs
placed in automated traffic safety camera
locations after June 7, 2012, must follow
the specifications and guidelines under
the manual of uniform traffic control
devices for streets and highways as
adopted by the department of
transportation under chapter 47.36 RCW.

(1) If a county or «city  Thas
established an authorized automated
traffic safety camera program under this
section, the compensation paid to the
manufacturer or vendor of the equipment
used must be based only upon the value of
the equipment and services provided or
rendered in support of the system, and
may not be based upon a portion of the
fine or civil penalty imposed or the
revenue generated by the equipment.

(2) Infractions detected through the
use of automated traffic safety cameras
are not part of the registered owner's
driving record under RCW 46.52.101 and
46.52.120. Additionally, infractions
generated by the use of automated traffic
safety cameras under this section shall
be processed in the same manner as
parking infractions, including for the

purposes of RCW 3.50.100, 35.20.220,

46.16A.120, and 46.20.270(2). ((Fhe))
Except as provided otherwise in
subsection (6) of this section, the

amount of the fine issued for an
infraction generated through the use of
an automated traffic safety camera shall
not exceed the amount of a fine issued
for other parking infractions within the
jurisdiction. However, the amount of the
fine issued for a traffic control signal
violation detected through the use of an
automated traffic safety camera shall not
exceed the monetary penalty for a
violation of RCW 46.61.050 as provided
under RCW 46.63.110, including all
applicable statutory assessments.

(3) If the registered owner of the
vehicle is a rental car business, the law
enforcement agency shall, before a notice
of infraction being issued under this
section, provide a written notice to the
rental car business that a notice of
infraction may be issued to the rental
car business if the rental car business
does not, within eighteen days of
receiving the written notice, provide to
the issuing agency by return mail:

(a) A statement under oath stating
the name and known mailing address of the
individual driving or renting the vehicle
when the infraction occurred; or

(b) A statement under oath that the
business is unable to determine who was
driving or renting the vehicle at the
time the infraction occurred because the
vehicle was stolen at the time of the
infraction. A statement provided under
this subsection must be accompanied by a
copy of a filed police report regarding
the vehicle theft; or

(c) In lieu of identifying the
vehicle operator, the rental car business
may pay the applicable penalty.

Timely mailing of this statement to
the issuing law enforcement agency
relieves a rental car business of any
liability wunder this chapter for the
notice of infraction.

(4) Nothing in this section prohibits
a law enforcement officer from issuing a
notice of traffic infraction to a person
in control of a vehicle at the time a
violation occurs under RCW 46.63.030(1)
(a), (b), or (c).

(5) (a) For the purposes of this
section, "automated traffic safety
camera" means a device that wuses a
vehicle sensor installed to work in
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conjunction with an intersection traffic
control system, a railroad grade crossing
control system, or a speed measuring
device, and a camera synchronized to
automatically record one or more
sequenced photographs, microphotographs,
or electronic images of the rear of a
motor vehicle at the time the wvehicle
fails to stop when facing a steady red
traffic control signal or an activated
railroad grade crossing control signal,
or exceeds a speed limit as detected by
a speed measuring device.

(b) For the purposes of the pilot
program authorized under subsection (6)
of this section, "automated traffic
safety camera" also includes a device
used to detect stopping at intersection
or crosswalk violations; stopping when
traffic obstructed violations; public
transportation only lane violations; and
stopping or traveling in restricted lane
violations. The device, including all
technology defined under "automated
traffic safety camera," must not reveal
the face of the driver or the passengers
in vehicles, and must not use any facial
recognition technology in real time or
after capturing any information. If the
face of any individual in a crosswalk or
otherwise within the frame is
incidentally captured, it may not be made
available to the public nor used for any
purpose including, but not limited to,
any law enforcement action, except in a
pending action or proceeding related to
a violation under this section.

(6) ((D11V1P\N + 1 20711 2012 nd 25072
B 13 13 and 3
20165 f1 o~ NN N g +1 1 ot 2 P2 g o
= fiscatl biennia—this seetion—dees
Aot B + T omatad 4+ e £t
reot—appt = satemated—trasfi safet
asmaor for +h ilrn £ o + 2 n
ameras—for—th BEreeses £ seection
21 6 (B ah et r 267 T 1 £ 20117 na
{5 hapter —Faws = T are

ot 1 " 216 (6 ahart 206 T otr £
section 166 Fapt —Eaws £
2043=)) (a) (i) A city with a population

greater than five hundred thousand may
adopt an ordinance creating a pilot
program authorizing automated traffic
safety cameras to be used to detect one
or more of the following violations:
Stopping when traffic obstructed
violations; stopping at intersection or
crosswalk violations; public
transportation only lane violations; and
stopping or traveling in restricted lane
violations. Under the pilot program,
stopping at intersection or crosswalk
violations may only be enforced at the
twenty intersections where the city would
most like to address safety concerns
related to stopping at intersection or
crosswalk violations. At a minimum, the
local ordinance must contain the

restrictions described in this section
and provisions for public notice and
signage.

(ii) Except where specifically
exempted, all of the rules and
restrictions applicable to the use of
automated traffic safety cameras in this
section apply to the use of automated
traffic safety cameras in the pilot
program established in this subsection
(6) .

(1ii) As used in this subsection (6),
"public transportation vehicle" means
any motor vehicle, streetcar, train,
trolley vehicle, ferry boat, or any other
device, vessel, or vehicle that is owned
or operated by a transit authority or an
entity providing service on behalf of a
transit authority that is used for the
purpose of carrying passengers and that
operates on established routes. "Transit
authority" has the meaning provided in
RCW 9.91.025.

(b) Use of automated traffic safety
cameras as authorized in this subsection
(6) is restricted to the following
locations only: Locations authorized in
subsection (1) (b) of this section; and
midblock on arterials. Additionally, the
use of automated traffic safety cameras
as authorized in this subsection (6) 1is
further limited to the following:

(i) The portion of state and local
roadways in downtown areas of the city

used for office and commercial
activities, as well as retail shopping
and support services, and that may

include mixed residential uses;

(ii) The portion of state and local
roadways in areas in the city within one-
half mile north of the boundary of the
area described in (b) (1) of this
subsection;

(iii) Portions of roadway systems in
the city that travel into and out of

(b) (1i) of this subsection that are
designated Dby the Washington state
department of transportation as

noninterstate freeways for up to four
miles; and

(iv) Portions of roadway systems in
the city connected to the portions of the
noninterstate freeways identified in
(b) (iii) of this subsection that are
designated Dby the Washington state
department of transportation as arterial
roadways for up to one mile from the
intersection of the arterial roadway and
the noninterstate freeway.
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(c) However, automated traffic
safety cameras may not be used on an on-
ramp to an interstate.

(d) From the effective date of this
section through December 31, 2020, a
warning notice with no penalty must be
issued to the registered owner of the
vehicle for a violation generated through
the use of an automated traffic safety
camera authorized in this subsection (6).
Beginning January 1, 2021, a notice of
infraction must be issued, in a manner
consistent with subsections (1) (e) and
(3) of this section, for a wviolation
generated through the use of an automated
traffic safety camera authorized in this
subsection (6). However, the penalty for
the violation may not exceed seventy-five
dollars.

(e) For infractions issued as
authorized in this subsection (6), a city
with a pilot program shall remit monthly
to the state fifty percent of the
noninterest money received under this
subsection (6) 1in excess of the cost to
install, operate, and maintain the
automated traffic safety cameras for use
in the pilot program. Money remitted
under this subsection to the state
treasurer shall be deposited in the
Cooper Jones active transportation
safety account created in section 2 of
this act. The remaining fifty percent
retained by the city must be used only
for improvements to transportation that
support equitable access and mobility for
persons with disabilities.

(f) A transit authority may not take
disciplinary action, regarding a warning
or infraction issued pursuant to this
subsection (6), against an employee who
was operating a public transportation
vehicle at the time the wviolation that
was the basis of the warning or
infraction was detected.

(g) A city that implements a pilot
program under this subsection (6) must
provide a preliminary report to the
transportation committees of the
legislature by June 30, 2022, and a final
report by January 1, 2023, on the pilot
program that includes the locations
chosen for the automated traffic safety
cameras used in the pilot program, the

number of warnings and traffic
infractions issued under the pilot
program, the number of traffic

infractions issued with respect to
vehicles registered outside of the county
in which the «city is located, the
infrastructure improvements made using

the penalty moneys as required under (e)
of this subsection, an equity analysis
that includes any disproportionate
impacts, safety, and on-time performance
statistics related to the impact on
driver behavior of the use of automated
traffic safety cameras in the pilot
program, and any recommendations on the
use of automated traffic safety cameras
to enforce the violations that these
cameras were authorized to detect under
the pilot program.

NEW SECTION. Sec. 2. A new section
is added to chapter 46.68 RCW to read as
follows:

The Cooper Jones active
transportation safety account is created
in the state treasury. All receipts from

penalties collected under RCW
46.63.170(6) (e) shall be deposited into
the account. Expenditures from the

account may be used only to fund grant
projects or programs for bicycle,
pedestrian, and nonmotorist safety
improvement administered by the
Washington traffic safety commission.
The account 1s subject to allotment
procedures under chapter 43.88 RCW.
Moneys in the account may be spent only
after appropriation.

NEW SECTION. Sec. 3. Section 1 of
this act expires June 30, 2023."

On page 1, line 3 of the title, after
"safety;" strike the remainder of the
title and insert "amending RCW 46.63.170;
adding a new section to chapter 46.68
RCW; and providing an expiration date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1793 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Fitzgibbon spoke in favor of the passage
of the bill.

Representative Walsh spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
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Engrossed Substitute House Bill No. 1793, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1793, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 56; Nays, 40; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Callan, Chopp, Cody, Davis, Doglio, Dolan,
Duerr, Dye, Entenman, Fey, Fitzgibbon, Frame, Goodman,
Gregerson, Hansen, Hudgins, Irwin, J. Johnson, Kilduff,
Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan,
Ormshy, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Ryu,
Santos, Sells, Senn, Shewmake, Slatter, Stonier, Sullivan,
Tarleton, Thai, Tharinger, Valdez, Walen, Wylie and Mme.
Speaker.

Voting nay: Representatives Blake, Boehnke, Caldier,
Chambers, Chandler, Chapman, Corry, DeBolt, Dent,
Dufault, Eslick, Gildon, Goehner, Graham, Harris, Hoff,
Jenkin, Kirby, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, Mosbrucker, Orcutt, Rude,
Schmick, Shea, Smith, Springer, Steele, Stokesbary,
Sutherland, Van Werven, Vick, Walsh, Wilcox, Ybarra and
Young.

Excused: Representatives Griffey and Volz.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1793,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2051 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 41.16.010 and 2009 c
521 s 88 are each amended to read as
follows:

For the purpose of this chapter,
unless clearly indicated by the context,
words and phrases shall have the
following meaning:

(1) "Beneficiary" shall mean any
person or persons designated by a
firefighter in a writing filed with the
board, and who shall be entitled to
receive any benefits of a deceased
firefighter under this chapter.

(2) "Board" shall mean the municipal
firefighters' pension board.

(3) "Child or children" shall mean a
child or children unmarried and under
eighteen years of age.

(4) "Contributions" shall mean and
include all sums deducted from the salary
of firefighters and paid into the fund as
hereinafter provided.

(5) "Disability" shall mean and
include injuries or sickness sustained as
a result of the performance of duty.

(6) "Firefighter" shall mean any
person regularly or temporarily, or as a
substitute, employed and paid as a member
of a fire department, who has passed a
civil service examination for
firefighter and who is actively employed
as a firefighter; and shall include any
"prior firefighter."

(7) "Fire department" shall mean the
regularly organized, full time, paid, and
employed force of firefighters of the
municipality.

(8) "Fund" shall mean the
firefighters' pension fund created
herein.

(9) "Municipality" shall mean every
city ((amd)), town, and regional fire
protection service authority, having a
regularly organized full time, paid, fire
department employing firefighters.

(10) "Performance of duty" shall mean
the performance of work and labor
regularly required of firefighters and
shall include services of an emergency
nature rendered while off regular duty,
but shall not include time spent in
traveling to work before answering roll
call or traveling from work after
dismissal at roll call.

(11) "Prior firefighter" shall mean
a firefighter who was actively employed
as a firefighter of a fire department
prior to the first day of January, 1947,
and who continues such employment
thereafter.

(12) "Retired firefighter" shall
mean and include a person employed as a
firefighter and retired under the
provisions of chapter 50, Laws of 1909,
as amended.

(13) "Widow or widower" means the
surviving wife, husband, or state
registered domestic partner of a retired
firefighter who was retired on account of
length of service and who was lawfully
married to, or in a state registered
domestic partnership with, such
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firefighter; and whenever that term is
used with reference to the wife or former
wife, husband or former husband, or
current or former state registered
domestic partner of a retired firefighter
who was retired because of disability, it
shall mean his or her lawfully married
wife, husband, or state registered
domestic partner on the date he or she
sustained the injury or contracted the
illness that resulted in his or her
disability. Said term shall not mean or
include a surviving wife, husband, or
state registered domestic partner who by
process of law within one year prior to
the retired firefighter's death,
collected or attempted to collect from
him or her funds for the support of
herself or himself or for his or her
children.

Sec. 2. RCW 41.16.020 and 2007 c 218
s 19 are each amended to read as follows:

(1) There is hereby created in each
city and town a municipal firefighters'
pension board to consist of the following
five members, ex officio, the mayor, or
in a city of the first class, the mayor
or a designated representative who shall
be an elected official of the city, who
shall be chairperson of the board, the
city comptroller or clerk, the
chairperson of finance of the «city
council, or if there is no chairperson of
finance, the city treasurer, and in
addition, two regularly employed or
retired firefighters elected by secret
ballot of those employed and retired
firefighters who are subject to the
jurisdiction of the board. The members to
be elected by the firefighters shall be
elected annually for a two year term. The
two firefighters elected as members
shall, in turn, select a third eligible
mempber who shall serve as an alternate in
the event of an absence of one of the
regularly elected members. In case a
vacancy occurs in the membership of the
firefighters or retired members, the
members shall in the same manner elect a
successor to serve the unexpired term.
The Dboard may select and appoint a
secretary who may, but need not be, a
member of the board. In case of absence
or inability of the chairperson to act,
the board may select a chairperson pro
tempore who shall during such absence or
inability perform the duties and exercise
the powers of the chairperson. A majority
of the members of the board shall
constitute a gquorum and have power to
transact business.

(2) If no eligible regularly employed
or retired firefighters are willing or
able to be elected to the board under
subsection (1) of this section, then the
following individuals may be elected to
the board under subsection (1) of this

(a) Any active or retired
firefighters who reside within the
jurisdiction served by the board. This
includes active and retired firefighters
under this chapter and chapters 41.18,
41.26, and 52.26 RCW;

(b) The widow or widower of a
firefighter subject to the jurisdiction
of the board.

Sec. 3. RCW 41.18.010 and 2009 ¢ 521
s 90 are each reenacted and amended to
read as follows:

For the purpose of this chapter,
unless clearly indicated otherwise by the
context, words and phrases shall have the
meaning hereinafter ascribed.

(1) "Basic salary" means the basic
monthly salary, including longevity pay,
attached to the rank held by the retired
firefighter at the date of his or her

retirement, without regard to extra
compensation which such firefighter may
have received for special duties

assignments not acquired through civil
service examination: PROVIDED, That such
basic salary shall not be deemed to
exceed the salary of a battalion chief.

(2) "Beneficiary" shall mean any
person or persons designated by a
firefighter in a writing filed with the
board, and who shall be entitled to
receive any benefits of a deceased
firefighter under this chapter.

(3) "Board" shall mean the municipal
firefighters' pension board.

(4) "Child"™ or "children" means a
firefighter's child or children under the
age of eighteen years, unmarried, and in
the legal custody of such firefighter at
the time of his death or her death.

(5) "Contributions" shall mean and
include all sums deducted from the salary
of firefighters and paid into the fund as
hereinafter provided.

(6) "Disability" shall mean and
include injuries or sickness sustained by
a firefighter.

(7) "Earned interest" means and
includes all annual increments to the
firefighters' pension fund from income
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earned by investment of the fund. The
earned interest payable to any
firefighter when he or she leaves the
service and accepts his or her
contributions, shall be that portion of
the total earned income of the fund which
is directly attributable to each
individual firefighter's contributions.
Earnings of the fund for the preceding
year attributable to individual
contributions shall Dbe allocated to
individual firefighters' accounts as of
January lst of each year.

(8) "Fire department" shall mean the
regularly organized, full time, paid, and
employed force of firefighters of the
municipality.

(9) "Firefighter" means any person
hereafter regularly or temporarily, or as
a substitute newly employed and paid as
a member of a fire department, who has
passed a civil service examination for
firefighters and who is actively employed
as a firefighter or, if provided by the
municipality by appropriate local
legislation, as a fire dispatcher:
PROVIDED, Nothing in chapter 209, Laws of
1969 ex. sess. shall impair or permit the
impairment of any vested pension rights
of persons who are employed as fire
dispatchers at the time chapter 209, Laws
of 1969 ex. sess. takes effect; and any
person heretofore regularly or
temporarily, or as a substitute, employed
and paid as a member of a fire
department, and who has contributed under
and been covered by the provisions of
chapter 41.16 RCW as now or hereafter
amended and who has come wunder the
provisions of this chapter in accordance
with RCW 41.18.170 and who 1is actively
engaged as a firefighter or as a member
of the fire department as a firefighter
or fire dispatcher.

(10) "Fund" shall have the same
meaning as in RCW 41.16.010 as now or
hereafter amended. Such fund shall be
created in the manner and be subject to
the provisions specified in chapter 41.16
RCW as now or hereafter amended.

(11) "Municipality" shall mean every
city, town ((amd)), fire protection
district, or regional fire protection
service authority having a regularly
organized full time, paid, fire
department employing firefighters.

(12) "Performance of duty" shall mean
the performance of work or labor
regularly required of firefighters and
shall include services of an emergency

nature normally rendered while off
regular duty.

(13) "Retired firefighter" means and
includes a person employed as a
firefighter and retired under the
provisions of this chapter.

(14) "Widow or widower" means the
surviving spouse of a firefighter and
shall include the surviving wife,
husband, or state registered domestic
partner of a firefighter, retired on
account of length of service, who was
lawfully married to, or in a state
registered domestic partnership with,
him or to her for a period of five years
prior to the time of his or her
retirement; and the surviving wife,
husband, or state registered domestic
partner of a firefighter, retired on
account of disability, who was lawfully
married to, or in a state registered
domestic partnership with, him or her at
and prior to the time he or she sustained
the injury or contracted the illness
resulting in his or her disability. The
word shall not mean the divorced wife or
husband or former state registered
domestic partner of an active or retired
firefighter.

Sec. 4. RCW 41.18.015 and 2007 c 218
s 42 are each amended to read as follows:

(1) There is hereby created in each
fire protection district which qualifies
under this chapter, a firefighters'
pension board to consist of the following
five members, the chairperson of the fire
commissioners for said district who shall
be chairperson of the board, the county
auditor, county treasurer, and in
addition, two regularly employed or
retired firefighters elected by secret
ballot of the employed and retired
firefighters. Retired members who are
subject to the Jjurisdiction of the
pension board have both the right to
elect and the right to be elected under
this section. The first members to be
elected by the firefighters shall be
elected annually for a two-year term. The
two firefighter elected members shall, in
turn, select a third eligible member who
shall serve in the event of an absence of
one of the regularly elected members. In
case a vacancy occurs in the membership
of the firefighter or retired members,
the members shall in the same manner
elect a successor to serve the unexpired
term. The board may select and appoint a
secretary who may, but need not be a
member of the board. In case of absence
or inability of the chairperson to act,
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the board may select a chairperson pro
tempore who shall during such absence or
inability perform the duties and exercise
the powers of the chairperson. A majority
of the members of said board shall
constitute a quorum and have power to
transact business.

(2) If no eligible regularly employed
or retired firefighters are willing or
able to be elected to the board under
subsection (1) of this section, then the
following individuals may be elected to
the board under subsection (1) of this
section:

(a) Any active or retired
firefighters who reside within the
jurisdiction served by the board. This
includes active and retired firefighters
under this chapter and chapters 41.16,
41.26, and 52.26 RCW;

(b) The widow or widower of a
firefighter subject to the jurisdiction
of the board.

Sec. 5. RCW 41.20.010 and 2012 c¢ 117
s 20 are each amended to read as follows:

(1) The mayor or his or her
designated representative who shall be an
elected official of the city, and the
clerk, treasurer, president of the city
council or mayor pro tem of each city of
the first class, or in case any such city
has no city council, the commissioner who
has supervision of the police department,
together with three active or retired
members of the police department, to be
elected as herein provided, in addition
to the duties now required of them, are
constituted a board of trustees of the
relief and pension fund of the police
department of each such city, and shall
provide for the disbursement of the fund,
and designate the beneficiaries thereof.

(2) The police department and the
retired law enforcement officers of each
city of the first class shall elect three
members to act as members of the board.
Members shall be elected for three year
terms. Existing members shall continue in
office until replaced as provided for in
this section.

(3) Such election shall be held in
the following manner. Not more than
thirty nor less than fifteen days
preceding the first day of June in each
year, written notice of the nomination of
any member or retired member of the
department for membership on the board
may be filed with the secretary of the
board. Each notice of nomination shall be

signed by not less than five members or
retired members of the department, and
nothing herein contained shall prevent
any member or retired member of the
department from signing more than one
notice of nomination. The election shall
be held on a date to be fixed by the
secretary during the month of June.
Notice of the dates upon which notice of
nomination may be filed and of the date
fixed for the election of such members of
the board shall be given by the secretary
of the board by posting written notices
thereof in a prominent place in the
police headquarters. For the purpose of
such election, the secretary of the board
shall prepare and furnish printed or
typewritten ballots in the usual form,
containing the names of all persons
regularly nominated for membership and
shall furnish a ballot box for the
election. Each member and each retired
member of the police department shall be
entitled to vote at the election for one
nominee as a member of the board. The
chief of the department shall appoint two
members to act as officials of the
election, who shall be allowed their
regular wages for the day, but shall
receive no additional compensation
therefor. The election shall be held in
the police headquarters of the department
and the polls shall open at 7:30 a.m. and
close at 8:30 p.m. The one nominee
receiving the highest number of votes
shall be declared elected to the board
and his or her term shall commence on the
first day of July succeeding the
election. In the first election the
nominee receiving the greatest number of
votes shall be elected to the three year
term, the second greatest to the two year
term and the third greatest to the one
year term. Retired members who are
subject to the jurisdiction of the board
have both the right to elect and the
right to be elected under this section.
Ballots shall contain all names of those
nominated, Dboth active and retired.
Notice of nomination and voting by
retired members shall be conducted by the
board.

(4) If no eligible active or retired
members of the police department are
willing or able to be elected to the
board under subsection (3) of this
section, then the following individuals
may be elected to the Dboard under
subsection (3) of this section:

(a) Any active or retired law
enforcement officers who reside within
the Jjurisdiction served by the board.
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This includes active and retired law
enforcement officers under this chapter
and chapter 41.26 RCW;

(b) The widow or widower of a law
enforcement officer subject to the
jurisdiction of the board.

Sec. 6. RCW 41.26.030 and 2018 c 230
s 1 are each amended to read as follows:

As used in this chapter, unless a
different meaning is plainly required by
the context:

(1) "Accumulated contributions"
means the employee's contributions made
by a member, including any amount paid
under RCW 41.50.165(2), plus accrued
interest credited thereon.

(2) "Actuarial reserve" means a
method of financing a pension or
retirement plan wherein reserves are
accumulated as the liabilities for
benefit payments are incurred in order
that sufficient funds will be available
on the date of retirement of each member
to pay the member's future benefits
during the period of retirement.

(3) "Actuarial wvaluation" means a
mathematical determination of the
financial condition of a retirement plan.
It includes the computation of the
present monetary value of benefits
payable to present members, and the
present monetary value of future employer
and employee contributions, giving
effect to mortality among active and
retired members and also to the rates of
disability, retirement, withdrawal from
service, salary and interest earned on
investments.

(4) (a) "Basic salary" for plan 1
members, means the basic monthly rate of
salary or wages, including longevity pay
but not including overtime earnings or
special salary or wages, upon which
pension or retirement benefits will be
computed and upon which employer
contributions and salary deductions will
be based.

(b) "Basic salary" for plan 2
members, means salaries or wages earned
by a member during a payroll period for

personal services, including overtime
payments, and shall include wages and
salaries deferred under provisions

established pursuant to sections 403 (b),
414 (h), and 457 of the United States
Internal Revenue Code, but shall exclude
lump sum payments for deferred annual
sick leave, unused accumulated vacation,

unused accumulated annual leave, or any
form of severance pay. In any year in
which a member serves in the legislature
the member shall have the option of
having such member's basic salary be the
greater of:

(1) The basic salary the member would
have received had such member not served
in the legislature; or

(ii) Such member's actual Dbasic
salary received for nonlegislative
public employment and legislative
service combined. Any additional
contributions to the retirement system
required Dbecause Dbasic salary under
(b) (1) of this subsection is greater than
basic salary under (b) (11) of this
subsection shall be paid by the member
for both member and employer
contributions.

(5) (a) "Beneficiary" for plan 1
members, means any person in receipt of
a retirement allowance, disability
allowance, death benefit, or any other
benefit described herein.

(b) "Beneficiary" for plan 2 members,
means any person 1in receipt of a
retirement allowance or other benefit
provided by this chapter resulting from
service rendered to an employer Dby
another person.

(6) (a) "Child" or "children" means an
unmarried person who is under the age of
eighteen or mentally or physically
disabled as determined by the department,
except a person who is disabled and in
the full time care of a state
institution, who is:

(1) A natural born child;

(i) A stepchild where that
relationship was in existence prior to
the date benefits are payable under this
chapter;

(iii) A posthumous child;

(iv) A child legally adopted or made
a legal ward of a member prior to the
date benefits are payable under this
chapter; or

(v) An illegitimate child
legitimized ©prior to the date any
benefits are payable under this chapter.

(b) A person shall also be deemed to
be a child up to and including the age of
twenty vyears and eleven months while
attending any high school, college, or
vocational or other educational
institution accredited, licensed, or
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approved by the state, in which it 1is
located, including the summer vacation
months and all other normal and regular
vacation periods at the particular
educational institution after which the
child returns to school.

(7) "Department" means the
department of retirement systems created
in chapter 41.50 RCW.

(8) "Director" means the director of
the department.

(9) "Disability board" for plan 1
members means either the county
disability board or the city disability
board established in RCW 41.26.110.

(10) "Disability 1leave" means the
period of six months or any portion
thereof during which a member is on leave
at an allowance equal to the member's
full salary prior to the commencement of
disability retirement. The definition
contained in this subsection shall apply
only to plan 1 members.

(11) "Disability retirement" for
plan 1 members, means the period
following termination of a member's
disability leave, during which the member
is in receipt of a disability retirement
allowance.

(12) "Domestic partners" means two
adults who have registered as domestic
partners under RCW 26.60.020.

(13) "Employee" means any law
enforcement officer or firefighter as
defined in subsections (17) and (19) of
this section.

(14) (a) "Employer" for plan 1
members, means the legislative authority
of any city, town, county, ((ex))
district, or regional fire protection
service authority or the elected

officials of any municipal corporation
that employs any law enforcement officer
and/or firefighter, any authorized
association of such municipalities, and,
except for the purposes of RCW 41.26.150,
any labor guild, association, or
organization, which represents the
firefighters or law enforcement officers
of at least seven cities of over 20,000
population and the membership of each
local lodge or division of which is
composed of at least sixty percent law
enforcement officers or firefighters as
defined in this chapter.

(b) "Employer" for plan 2 members,
means the following entities to the

extent that the entity employs any law
enforcement officer and/or firefighter:

(i) The legislative authority of any
city, town, county, district, ((ex))
public corporation, or regional fire
protection service authority established
under RCW 35.21.730 to provide emergency
medical services as defined in RCW
18.73.030;

(ii) The elected officials of any
municipal corporation;

(iii) The governing body of any other

general authority law enforcement
agency;

(iv) A four-year institution of
higher education having a fully

operational fire department as of January
1, 1996; or

(v) The department of social and
health services or the department of
corrections when employing firefighters
serving at a prison or civil commitment
center on an island.

(c) Except as otherwise specifically
provided in this chapter, "employer" does
not include a government contractor. For

purposes of this subsection, a
"government contractor" is any entity,
including a partnership, limited
liability company, for-profit or

nonprofit corporation, or person, that
provides services pursuant to a contract
with an "employer." The determination
whether an employer-employee
relationship has been established is not
based on the relationship between a
government contractor and an "employer,"
but is based solely on the relationship
between a government contractor's
employee and an "employer" under this
chapter.

(15) (a) "Final average salary" for
plan 1 members, means (i) for a member
holding the same position or rank for a
minimum of twelve months preceding the
date of retirement, the basic salary
attached to such same position or rank at
time of retirement; (ii) for any other
member, including a civil service member
who has not served a minimum of twelve
months in the same position or rank
preceding the date of retirement, the
average of the greatest basic salaries
payable to such member during any
consecutive twenty-four month period
within such member's last ten years of
service for which service credit 1is
allowed, computed by dividing the total
basic salaries payable to such member
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during the selected twenty-four month
period by twenty-four; (iii) in the case
of disability of any member, the basic
salary payable to such member at the time
of disability retirement; (iv) in the
case of a member who hereafter vests
pursuant to RCW 41.26.090, the basic
salary payable to such member at the time
of vesting.

(b) "Final average salary" for plan
2 members, means the monthly average of
the member's basic salary for the highest
consecutive sixty service credit months
of service prior to such member's
retirement, termination, or death.
Periods constituting authorized unpaid
leaves of absence may not be used in the
calculation of final average salary.

(c) In calculating final average
salary under (a) or (b) of this
subsection, the department of retirement
systems shall include:

(1) Any compensation forgone by a
member employed by a state agency or
institution during the 2009-2011 fiscal
biennium as a result of reduced work
hours, mandatory or voluntary leave
without pay, temporary reduction in pay
implemented prior to December 11, 2010,
or temporary layoffs 1if the reduced
compensation is an integral part of the
employer's expenditure reduction
efforts, as certified by the employer;
and

(ii) Any compensation forgone by a
member employed by the state or a local
government employer during the 2011-2013
fiscal biennium as a result of reduced
work hours, mandatory leave without pay,
temporary layoffs, or reductions to
current pay 1f the reduced compensation
is an integral part of the employer's
expenditure reduction efforts, as
certified by the employer. Reductions to
current pay shall not include elimination
of previously agreed upon future salary
increases.

(16) "Fire department" includes a
fire station operated by the department
of social and health services or the
department of corrections when employing
firefighters serving a prison or civil
commitment center on an island.

(17) "Firefighter" means:

(a) Any person who 1s serving on a
full time, fully compensated basis as a
member of a fire department of an
employer and who is serving in a position
which requires passing a civil service

examination for firefighter, and who 1is
actively employed as such;

(b) Anyone who 1is actively employed
as a full time firefighter where the fire
department does not have a civil service
examination;

(c) Supervisory
personnel;

firefighter

(d) Any full time executive secretary
of an association of fire protection
districts authorized under RCW
52.12.031. The provisions of this
subsection (17) (d) shall not apply to
plan 2 members;

(e) The executive secretary of a
labor guild, association or organization
(which 1is an employer under subsection
(14) of this section), if such individual
has five years previous membership in a
retirement system established in chapter
41.16 or 41.18 RCW. The provisions of
this subsection (17) (e) shall not apply
to plan 2 members;

(f) Any person who is serving on a
full time, fully compensated basis for an
employer, as a fire dispatcher, in a
department in which, on March 1, 1970, a
dispatcher was required to have passed a
civil service examination for
firefighter;

(g) Any person who on March 1, 1970,
was employed on a full time, fully
compensated basis by an employer, and who
on May 21, 1971, was making retirement
contributions under the provisions of
chapter 41.16 or 41.18 RCW; and

(h) Any person who is employed on a
full-time, fully compensated basis by an
employer as an emergency medical
technician that meets the requirements of
RCW 18.71.200 or 18.73.030(12), and whose
duties include providing emergency
medical services as defined in RCW
18.73.030.

(18) "General authority law
enforcement agency" means any agency,
department, or division of a municipal
corporation, political subdivision, or
other unit of local government of this
state, and any agency, department, or
division of state government, having as
its primary function the detection and
apprehension of persons committing
infractions or violating the traffic or
criminal laws in general, but not
including the Washington state patrol.
Such an agency, department, or division
is distinguished from a limited authority
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law enforcement agency having as one of
its functions the apprehension or
detection of persons committing
infractions or violating the traffic or
criminal laws relating to limited subject
areas, including but not limited to, the
state departments of natural resources
and social and health services, the state
gambling commission, the state lottery
commission, the state parks and
recreation commission, the state
utilities and transportation commission,
the state liquor and cannabis board, and
the state department of corrections. A
general authority law enforcement agency
under this chapter does not include a
government contractor.

(19) "Law enforcement officer"
beginning January 1, 1994, means any
person who is commissioned and employed
by an employer on a full time, fully
compensated basis to enforce the criminal
laws of the state of Washington
generally, with the following
qualifications:

(a) No person who 1is serving in a
position that 1is basically clerical or
secretarial in nature, and who is not
commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs,
including those serving under a different
title pursuant to county charter, who
have successfully completed a civil
service examination for deputy sheriff or

the equivalent position, where a
different title 1is used, and those
persons serving in unclassified

positions authorized by RCW 41.14.070
except a private secretary will be
considered law enforcement officers;

(c) Only such full time commissioned
law enforcement personnel as have been
appointed to offices, positions, or ranks
in the police department which have been
specifically created or otherwise
expressly provided for and designated by
city charter provision or by ordinance
enacted by the legislative body of the
city shall be considered city police
officers;

(d) The term "law enforcement
officer" also includes the executive
secretary of a labor guild, association
or organization (which is an employer
under subsection (14) of this section) if
that individual has five years previous
membership in the retirement system
established in chapter 41.20 RCW. The

provisions of this subsection (19) (d)
shall not apply to plan 2 members; and

(e) The term "law enforcement
officer" also includes a person employed
on or after January 1, 1993, as a public
safety officer or director of public
safety, so long as the Jjob duties
substantially involve only either police
or fire duties, or both, and no other
duties in a city or town with a
population of less than ten thousand. The
provisions of this subsection (19) (e)
shall not apply to any public safety
officer or director of public safety who
is receiving a retirement allowance under
this chapter as of May 12, 1993.

(20) "Medical services" for plan 1
members, shall include the following as
minimum services to be provided.

Reasonable charges for these services
shall be paid in accordance with RCW
41.26.150.

(a) Hospital expenses: These are the
charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed
semiprivate room rate unless private room
is required by the attending physician
due to the condition of the patient.

(ii) Necessary hospital services,
other than board and room, furnished by
the hospital.

(b) Other medical expenses: The
following charges are considered "other
medical expenses," provided that they

have not been considered as "hospital
expenses".

(i) The fees of the following:

(A) A physician or surgeon licensed
under the provisions of chapter 18.71
RCW;

(B) An osteopathic physician and
surgeon licensed under the provisions of
chapter 18.57 RCW;

(C) A chiropractor licensed under the
provisions of chapter 18.25 RCW.

(ii) The charges of a registered
graduate nurse other than a nurse who
ordinarily resides in the member's home,
or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following
medical services and supplies:

(A) Drugs and medicines upon a
physician's prescription;
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(B) Diagnostic X-ray and laboratory
examinations;

(C) X-ray, radium, and radioactive
isotopes therapy;

(D) Anesthesia and oxygen;

(E) Rental of iron lung and other
durable medical and surgical equipment;

(F) Artificial limbs and eyes, and
casts, splints, and trusses;

(G) Professional ambulance service
when used to transport the member to or
from a hospital when injured Dby an
accident or stricken by a disease;

(H) Dental charges incurred by a
member who sustains an accidental injury
to his or her teeth and who commences
treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or
hospital extended care facility;

(J) Physical therapy by a registered
physical therapist;

(K) Blood transfusions, including
the cost of blood and blood plasma not
replaced by voluntary donors;

(L) An optometrist licensed under the
provisions of chapter 18.53 RCW.

(21) "Member" means any firefighter,
law enforcement officer, or other person
as would apply under subsection((s)) (17)
or (19) of this section whose membership
is transferred to the Washington law
enforcement officers' and firefighters'
retirement system on or after March 1,
1970, and every law enforcement officer
and firefighter who is employed in that
capacity on or after such date.

(22) "Plan " means the law
enforcement officers' and firefighters'
retirement system, plan 1 providing the
benefits and funding provisions covering
persons who first became members of the
system prior to October 1, 1977.

(23) "Plan 2" means the law
enforcement officers' and firefighters'
retirement system, plan 2 providing the
benefits and funding provisions covering
persons who first became members of the
system on and after October 1, 1977.

(24) "Position" means the employment
held at any particular time, which may or
may not be the same as civil service
rank.

(25) "Regular interest" means such
rate as the director may determine.

(26) "Retiree" for persons who
establish membership in the retirement
system on or after October 1, 1977, means
any member 1in receipt of a retirement
allowance or other benefit provided by
this chapter resulting from service
rendered to an employer by such member.

(27) "Retirement fund" means the
"Washington law enforcement officers'
and firefighters' retirement system

fund" as provided for herein.

(28) "Retirement system" means the
"Washington law enforcement officers'
and firefighters' retirement system"

provided herein.

(29) (a) "Service" for plan 1 members,
means all periods of employment for an
employer as a firefighter or law
enforcement officer, for which
compensation 1is paid, together with
periods of suspension not exceeding
thirty days in duration. For the purposes
of this chapter service shall also
include service in the armed forces of
the United States as provided in RCW
41.26.190. Credit shall be allowed for
all service credit months of service
rendered by a member from and after the
member's initial commencement of
employment as a firefighter or law
enforcement officer, during which the
member worked for seventy or more hours,
or was on disability leave or disability
retirement. Only service credit months of
service shall be counted in the
computation of any retirement allowance
or other benefit provided for in this
chapter.

(i) For members retiring after May
21, 1971 who were employed under the
coverage of a prior pension act before
March 1, 1970, "service" shall also
include (A) such military service not
exceeding five years as was creditable to
the member as of March 1, 1970, under the
member's particular prior pension act,
and (B) such other periods of service as
were then creditable to a particular
member under the provisions of RCW
41.18.165, 41.20.160, or 41.20.170.
However, 1in no event shall credit be
allowed for any service rendered prior to
March 1, 1970, where the member at the
time of rendition of such service was
employed in a position covered by a prior
pension act, unless such service, at the
time credit is claimed therefor, is also
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creditable under the provisions of such
prior act.

(ii) A member who is employed by two
employers at the same time shall only be
credited with service to one such
employer for any month during which the
member rendered such dual service.

(b) "Service" for plan 2 members,
means periods of employment by a member
for one or more employers for which basic
salary is earned for ninety or more hours
per calendar month which shall constitute
a service credit month. Periods of
employment by a member for one or more
employers for which basic salary is
earned for at least seventy hours but
less than ninety hours per calendar month
shall constitute one-half service credit
month. Periods of employment by a member
for one or more employers for which basic
salary is earned for less than seventy
hours shall constitute a one-quarter
service credit month.

Members of the retirement system who
are elected or appointed to a state
elective position may elect to continue
to be members of this retirement system.

Service credit years of service shall
be determined by dividing the total
number of service credit months of
service by twelve. Any fraction of a
service credit vyear of service as so
determined shall be taken into account in
the computation of such retirement
allowance or benefits.

If a member receives basic salary
from two or more employers during any
calendar month, the individual shall
receive one service credit month's
service credit during any calendar month
in which multiple service for ninety or
more hours 1s rendered; or one-half
service credit month's service credit
during any calendar month in which
multiple service for at least seventy
hours but less than ninety hours 1is
rendered; or one-quarter service credit
month during any calendar month in which
multiple service for less than seventy
hours is rendered.

(30) "Service credit month" means a
full service credit month or an
accumulation of partial service credit
months that are equal to one.

(31) "Service credit year" means an
accumulation of months of service credit
which 1is equal to one when divided by
twelve.

(32) "State actuary" or "actuary"
means the person appointed pursuant to
RCW 44.44.010(2) .

(33) "State elective position" means
any position held by any person elected
or appointed to statewide office or
elected or appointed as a member of the
legislature.

(34) "Surviving spouse" means the
surviving widow or widower of a member.
"Surviving spouse" shall not include the
divorced spouse of a member except as
provided in RCW 41.26.162.

Sec. 7. RCW 41.26.110 and 2013 ¢ 213
s 1 and 2013 ¢ 23 s 69 are each reenacted
and amended to read as follows:

(1) All claims for disability shall
be acted wupon and either approved or
disapproved by either type of disability
board authorized to be created in this
section.

(a) Each city having a population of
twenty thousand or more shall establish
a disability board having Jjurisdiction
over all members employed by those cities
and composed of the following five
members: Two members of the city
legislative body to be appointed by the
mayor; one active or retired firefighter
employed by or retired from the city to
be elected by the firefighters employed
by or retired from the city who are
subject to the jurisdiction of the board;
one active or retired law enforcement
officer employed by or retired from the
city to be elected by the law enforcement
officers employed by or retired from the
city who are subject to the jurisdiction
of the board; and one member from the
public at large who resides within the
city to be appointed by the other four
members designated in this subsection.
Only those active or retired firefighters
and law enforcement officers who are
subject to the jurisdiction of the board
have the «right to elect wunder this
section. All firefighters and law
enforcement officers employed Dby or
retired from the city are eligible for
election. Each of the elected members
shall serve a two year term. If there are
either no firefighters or law enforcement
officers under the Jjurisdiction of the
board eligible to vote, a second eligible
employee representative shall be elected
by the law enforcement officers or
firefighters eligible to vote. The
members appointed pursuant to this
subsection shall serve for two year
terms: PROVIDED, That cities of the first
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class only, shall retain existing
firefighters' pension boards established
pursuant to RCW 41.16.020 and existing
boards of trustees of the relief and
pension fund of the police department as
established pursuant to RCW 41.20.010
which such boards shall have authority to
act upon and approve or disapprove claims
for disability by firefighters or law
enforcement officers as provided under
the Washington law enforcement officers'
and firefighters' retirement system act.

(b) If no eligible active or retired
firefighter or law enforcement officer is
willing or able to be elected to the
board under (a) of this subsection, then
the following individuals may be elected
to the board under (a) of this
subsection:

(i) Any active or retired firefighter
under this chapter or chapters 41.16,
41.18, and 52.26 RCW or law enforcement
officers under this chapter or chapter
41.20 RCW  who resides within the
jurisdiction served by the board;

(ii) The surviving spouse or domestic
partner of a firefighter or law
enforcement officer subject to the
jurisdiction of the board.

(c) Each county shall establish a
disability Dboard having Jurisdiction
over all members employed by or retired
from an employer within the county and
not employed by a city in which a
disability board 1is established. The
county disability board so created shall
be composed of five members to be chosen
as follows: One member of the legislative
body of the county to be appointed by the
county legislative body; one member of a
city or town legislative body located
within the county which does not contain
a city disability board established
pursuant to (a) of this subsection to be
chosen by a majority of the mayors of
such cities and towns within the county
which does not contain a city disability
board; one active firefighter or retired
firefighter employed by or retired from
an employer within the county to be
elected by the firefighters employed or
retired from an employer within the

county ( (whk aF et Pt d—b *
ot £~ CIE =R an ek~ a3 Iha 13+
retiredfrem a ety iawateh adisability
beard—+i+ stablished—and)) who are

subject to the Jjurisdiction of that
board; one law enforcement officer or
retired law enforcement officer employed
by or retired from an employer within the
county to Dbe elected Dby the law
enforcement officers employed 1in or

retired from an employer within the

county ( (wh S Hot mptoyed—Pby ¥
roatr i1 Ly o ~a bz 9 coha ahl o Aa o] 4 g

tired fromaeityin which adisabitity
soard—3as arablianad —=nd)) who are
subject to the Jjurisdiction of that

board; and one member from the public at
large who resides within the county but
does not reside within a city in which a
city disability board is established, to
be appointed by the other four members
designated in this subsection. However,
in counties with a population less than
sixty thousand, the member of the
disability board appointed by a majority
of the mayors of the cities and towns
within the county that do not contain a
city disability board must be a resident
of one of the cities and towns but need
not be a member of a city or town
legislative body. Only those active or
retired firefighters and law enforcement
officers who are subject to the
jurisdiction of the board have the right
to elect under this section. All
firefighters and law enforcement
officers employed by or retired from an
employer within the county ((whe—are——mot
+

o] d b v retiead £ o 4
mployed—b r—retired—from——a—ecity—3

whiehadisability poardis—established))
are eligible for election. All members
appointed or elected pursuant to this
subsection shall serve for two vyear
terms. If there are no firefighters under
the jurisdiction of the board eligible to
vote, a second eligible employee
representative shall be elected by the
law enforcement officers eligible to
vote. If there are no law enforcement
officers under the Jjurisdiction of the
board eligible to vote, a second eligible
representative shall be elected by the
firefighters eligible to vote.

n
T

(d) If no eligible active or retired
firefighter or law enforcement officer is
willing or able to be elected to the
board under (c) of this subsection, then
the following individuals may be elected
to the board under (c) of this
subsection:

(i) Any active or retired firefighter
under this chapter or chapters 41.16,
41.18, and 52.26 RCW or law enforcement
officers under this chapter or chapter
41.20 RCW  who resides within the
jurisdiction served by the board;

(ii) The surviving spouse or domestic
partner of a firefighter or law
enforcement officer subject to the
jurisdiction of the board.

(2) The members of both the county
and city disability boards shall not



164 JOURNAL OF THE HOUSE

receive compensation for their service
upon the boards but the members shall be
reimbursed by their respective county or
city for all expenses incidental to such
service as to the amount authorized by
law.

(3) The disability boards authorized
for establishment by this section shall
perform all functions, exercise all
powers, and make all such determinations
as specified in this chapter."

On page 1, line 2 of the title, after
"boards;" strike the remainder of the
title and insert "amending RCW 41.16.010,
41.16.020, 41.18.015, 41.20.010, and
41.26.030; and reenacting and amending
RCW 41.18.010 and 41.26.110."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2051 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Lovick and Stokesbary spoke in favor
of the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2051, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2051, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 96; Nays, O; Absent,
0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2051, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2327 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
legislature recognizes that Washington's
postsecondary educational institutions
are some of the best schools in the
nation, offering high quality education
and life experiences for thousands of
students. Washington institutions strive
to create learning environments where all
students can reach their full potential.
The legislature also recognizes that in
instances in which an employee of an
institution engages in sexual misconduct
against a student, institutions do not
consistently disclose that information.
The legislature declares that disclosure
of such information is a matter of public
safety for all Washington students as
well as for students on campuses across
the nation. The legislature finds that
sexual misconduct, which may include
harassment or assault, has serious public
health and safety effects on students in
Washington. These effects may deprive
students of their opportunities to obtain
an education which would otherwise
improve their lives and health, and that
of their own <children. Other effects
include an employee in a position of
power and authority over students causing
irreversible harm to the physical and
mental health of students from sexual
misconduct. The legislature finds that

students of any postsecondary
educational institution in Washington
should be protected from their

institution hiring an employee who has
been found to have committed sexual
misconduct at another postsecondary
educational institution. The
legislature, therefore, also finds that
postsecondary educational institutions
in Washington need to know if a
prospective employee has been found to
have committed sexual misconduct while
employed at another institution.
Therefore, the legislature intends to
require postsecondary educational
institutions to inquire about and conduct
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reference checks on any applicant the
institution intends to extend an offer of
employment to, regarding whether the
applicant has ever been found to have
committed, or is being investigated for,
sexual misconduct. The legislature finds
that nondisclosure agreements which
prevent an institution from disclosing
that an employee has committed sexual
misconduct create a high potential for
students in jeopardy of being victimized.
Therefore, the legislature finds such
nondisclosure agreements between an
employee and institution, pursuant to
which the institution agrees not to
disclose findings of sexual misconduct
supported by a preponderance of evidence
or not to complete an investigation, are
against public policy and should not be
entered into by any Washington
postsecondary educational institution
and should not be enforced by Washington

courts. Therefore, the legislature
intends to provide clarity and direction
to postsecondary educational
institutions for disclosing
substantiated findings of sexual

misconduct committed by its employees
against students.

NEW SECTION. Sec. 2. A new section
is added to chapter 28B.112 RCW to read
as follows:

The definitions in this section apply
throughout this section and sections 3
through 6 of this act unless the context
clearly requires otherwise.

(1) "Applicant" means a person
applying for employment as faculty,
instructor, staff, advisor, counselor,
coach, athletic department staff, and any
position in which the applicant will
likely have direct ongoing contact with
students in a supervisory role or
position of authority. "Applicant" does
not include enrolled students who are

applying for temporary student
employment with the postsecondary
educational institutions, unless the

student is a graduate student applying
for a position in which the graduate
student will have a supervisory role or
position of authority over other
students. "Applicant" does not include a
person applying for employment as medical
staff or for employment with an
affiliated organization, entity, or
extension of a postsecondary educational
institution, unless the applicant will
have a supervisory role or position of
authority over students.

(2) "Employee" means a person who is
receiving or has received wages as an
employee from the postsecondary

educational institutions and includes
current and former workers, whether the
person 1is classified as an employee,
independent contractor, or consultant,
and is in, or had, a position with direct
ongoing contact with students in a

supervisory role or position of
authority. "Employee" does not include a
person who was employed by the
institution in temporary student

employment while the person was an
enrolled student unless the student, at
the time of employment, is or was a
graduate student in a position in which
the graduate student has or had a
supervisory role or authority over other
students. "Employee" does not include a
person employed as medical staff or with
an affiliated organization, entity, or
extension of a postsecondary educational
institution, unless the employee has or
had a supervisory role or position of
authority over students. A person who
would be considered an "employee" under
this subsection, remains an "employee"
even if the person enrolls in classes
under an institution's employee tuition
waiver program or similar program that
allows faculty, staff, or other employees
to take classes.

(3) "Employer" includes
postsecondary educational institutions
in this or any other state.

(4) "Postsecondary educational
institution”" means an institution of
higher education as defined in RCW
28B.10.016, a degree-granting
institution as defined in RCW 28B.85.010,
a private vocational school as defined in
RCW 28C.10.020, or school as defined in
RCW 18.16.020, that participates in the
state student financial aid program.

(5) "Sexual misconduct"™ includes,
but is not limited to, unwelcome sexual
contact, unwelcome sexual advances,
requests for sexual favors, other

unwelcome verbal, nonverbal, electronic,
or physical conduct of a sexual nature,
sexual harassment, and any misconduct of
a sexual nature that is in violation of

the postsecondary educational
institution's policies or has been
determined to constitute sex

discrimination pursuant to state or
federal law.

(6) "Student" means a person enrolled
at a postsecondary educational
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institution and for whom educational
records are maintained.

NEW SECTION. Sec. 3. (1) By
December 1, 2023, the public four-year
institutions of higher education shall
report the following to the governor and
the appropriate committees of the
legislature:

(a) Summaries of any campus climate
assessments conducted since the
effective date of this section that are
designed to gauge the prevalence of
sexual misconduct on college and
university campuses;

(b) Efforts to reach out to and
capture information from students who
have traditionally been marginalized or
experience disproportionate impacts of

systemic oppression based on, for
example, race, ethnicity, nationality,
sexual orientation, gender identity,

gender expression, and disability;

(c) How information obtained in the
assessments was used to design and
improve policies, programs, and
resources for the campus community; and

(d) The impacts of this act on
institutional hiring practices, campus
safety, and other relevant
considerations.

(2) This section expires June 1,
2024.

NEW SECTION. Sec. 4. A new section
is added to chapter 28B.112 RCW to read
as follows:

(1) Except as provided in subsection
(2) of this section, any provision of a
settlement agreement executed subsequent
to the effective date of this section
between a postsecondary educational
institution and an employee 1is against
public policy and void and unenforceable
if the provision prohibits the employee,
the institution, a survivor, or any other
person from disclosing that the employee
has either:

(a) Been the subject of substantiated
findings of sexual misconduct; or

(b) Is the subject of an
investigation into sexual misconduct
that is not yet complete.

(2) A settlement agreement may
contain provisions requiring
nondisclosure of personal identifying
information of persons filing complaints
or making allegations and of any

witnesses asked to participate in an
investigation of the allegations.

(3) Personal identifying information
in a settlement agreement that reveals
the identity of persons filing complaints
or making allegations and of any
witnesses asked to participate in an
investigation of the allegations 1is
exempt from public disclosure pursuant to
section 7 of this act.

NEW SECTION. Sec. 5. A new section
is added to chapter 28B.112 RCW to read
as follows:

(1) Unless the victim of the alleged
sexual misconduct requests otherwise,

when a postsecondary educational
institution investigates a complaint or
allegation of sexual misconduct

committed by an employee against a
student of the institution, the
institution shall complete the
investigation whether or not the employee
voluntarily or involuntarily leaves
employment with the institution. When the
institution completes its investigation,
the institution shall make written
findings of whether the complaint or
allegation is substantiated.

(2) (a) A postsecondary educational
institution shall include in the
employee's personnel file or employment
records any substantiated findings of
sexual misconduct committed by the
employee while the employee was employed
with the postsecondary educational
institution.

(b) When disclosing records included
in an employee's personnel file or
employment records under this section,
the institution shall keep personal

identifying information of the
complainant and any witnesses
confidential, unless disclosure of

identifying information is agreed to by
the complainant or witnesses or required
under law.

(c) Personal identifying information
in an employee's file or employment
records that reveals the identity of the
complainant and any witnesses is exempt
from public disclosure pursuant to
section 7 of this act.

(3) For purposes of this section,
postsecondary educational institutions
shall use a preponderance of the evidence
standard when determining whether
findings are substantiated.
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(4) For purposes of this section and
section 6 of this act, "substantiated"
means the employee has committed sexual
misconduct.

NEW SECTION. Sec. 6. A new section
is added to chapter 28B.112 RCW to read
as follows:

(1) Beginning October 1, 2020, prior
to an official offer of employment to an
applicant, a postsecondary educational
institution shall request the applicant
to sign a statement:

(a) Declaring whether the applicant
is the subject of any substantiated
findings of sexual misconduct in any
current or former employment or is
currently being investigated for, or has
left a position during an investigation
into, a violation of any sexual
misconduct policy at the applicant's
current and past employers, and, if so,
an explanation of the situation;

(b) Authorizing the applicant's
current and past employers to disclose to
the hiring institution any sexual
misconduct committed by the applicant and
making available to the hiring
institution copies of all documents in
the previous employer's personnel,
investigative, or other files relating to
sexual misconduct, including sexual
harassment, by the applicant; and

(c) Releasing the applicant's
current and past employers, and employees
acting on behalf of that employer, from
any liability for providing information
described in (b) of this subsection.

(2) Beginning July 1, 2021, prior to
an official offer of employment to an
applicant, a postsecondary educational
institution shall:

(a) Request in writing, electronic or
otherwise, that the applicant's current
and past postsecondary educational
institution employers provide the
information, if any, described in
subsection (1) (b) of this section. The
request must include a copy of the
declaration and statement signed by the
applicant under subsection (1) of this
section; and

(b) Ask the applicant if the
applicant is the subject of any
substantiated findings of sexual
misconduct, or is currently being
investigated for, or has left a position
during an investigation into, a violation
of any sexual misconduct policy at the

applicant's current and past employers,
and, if so, an explanation of the
situation.

(3) (a) Pursuant to (c) of this
subsection, after receiving a request
under subsection (2) (a) of this section,
a postsecondary educational institution
shall provide the information requested
and make available to the requesting
institution copies of documents in the
applicant's personnel record relating to

substantiated findings of sexual
misconduct.

(b) Pursuant to (c) of this
subsection, if a postsecondary

educational institution has information
about substantiated findings of a current
or former employee's sexual misconduct in
the employee's personnel file or
employment records, unless otherwise
prohibited by law, the institution shall
disclose that information to any employer
conducting reference or background
checks on the current or former employee
for the purposes of potential employment,
even 1f the employer conducting the
reference or background check does not
specifically ask for such information.

(c) If, by the effective date of this
section, a postsecondary educational
institution does not have existing
procedures for disclosing information
requested wunder this subsection, the
institution must establish procedures to
begin implementing the disclosure
requirements of this subsection no later
than July 1, 2021.

(4) (a) The postsecondary educational
institution or an employee acting on
behalf of the institution, who discloses
information under this section is
presumed to be acting in good faith and
is immune from civil and criminal
liability for the disclosure.

(b) A postsecondary educational
institution is not liable for any cause
of action arising from nondisclosure of
information by an employee without access
to official personnel records who is
asked to respond to a reference check.

(c) The duty to disclose information
under this section is the responsibility
of the postsecondary educational
institution to respond to a formal
request for personnel records relating to
a current or prior employee when
requested by another employer.

(5) (a) When disclosing information
under this section, the postsecondary
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educational institution shall keep
personal identifying information of the
complainant and any witnesses

confidential, unless the complainant or
witnesses agree to disclosure of their
identifying information.

(b) Personal identifying information
that reveals the identity of the
complainant and any witnesses is exempt
from public disclosure ©pursuant to
section 7 of this act.

(6) Beginning October 1, 2020, a
postsecondary educational institution
may not hire an applicant who does not
sign the statement described in
subsection (1) of this section.

(7) Information received under this
section may be used by a postsecondary
educational institution only for the
purpose of evaluating an applicant's
qualifications for employment 1in the
position for which the person has
applied.

(8) This section does not restrict
expungement from a personnel file or
employment records of information about
alleged sexual misconduct that has not
been substantiated.

(9) Public institutions of higher
education shall share best practices with
all faculty and staff who are likely to
receive reference check requests about
how to inform and advise requesters to
contact the institution's appropriate
official office for personnel records.

NEW SECTION. Sec. 7. A new section
is added to chapter 42.56 RCW to read as
follows:

(1) For the purposes of sections 2
through 6 of this act regarding
postsecondary educational institutions,
personal identifying information in an
employee personnel file, student file,
investigation file, settlement
agreement, or other files held by a
postsecondary educational institution
that reveals the identity of witnesses to
or victims of sexual misconduct committed
at the postsecondary educational
institution by an employee o0of the
institution are exempt from public
disclosure and copying. If the victim or
witness indicates a desire for disclosure
of the wvictim's or witness' personal
identifying information, such desire
shall govern.

(2) For purposes of this section,
"witness" does not mean an employee under

investigation for allegations of sexual
misconduct."

On page 1, line 2 of the title, after
"institutions;" strike the remainder of
the title and insert "adding new sections
to chapter 28B.112 RCW; adding a new
section to chapter 42.56 RCW; creating
new sections; and providing an expiration
date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 2327 and advanced the bill as amended
by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Pollet and Van Werven spoke in favor
of the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Substitute House Bill No. 2327, as amended by
the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 2327, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 95; Nays, 1; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham,
Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Walen, Walsh, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Voting nay: Representative Dufault.

Excused: Representatives Griffey and Volz.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2327,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
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March 4, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2394 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 9.94A.589 and 2015 2nd
sp.s. ¢ 3 s 13 are each amended to read
as follows:

(1) (a) Except as provided in (b),
(c), or (d) of this subsection, whenever
a person 1is to be sentenced for two or
more current offenses, the sentence range
for each current offense shall be
determined by using all other current and
prior convictions as if they were prior
convictions for the purpose of the
offender score: PROVIDED, That if the
court enters a finding that some or all
of the current offenses encompass the
same criminal conduct then those current
offenses shall be counted as one crime.
Sentences imposed under this subsection
shall be served concurrently.
Consecutive sentences may only be imposed
under the exceptional sentence
provisions of RCW 9.94A.535. "Same
criminal conduct," as used 1in this
subsection, means two or more crimes that
require the same criminal intent, are
committed at the same time and place, and
involve the same victim. This definition
applies in cases involving vehicular
assault or vehicular homicide even if the
victims occupied the same vehicle.

(b) Whenever a person is convicted of
two or more serious violent offenses
arising from separate and distinct
criminal conduct, the standard sentence
range for the offense with the highest
seriousness level under RCW 9.94A.515
shall be determined using the offender's
prior convictions and other current
convictions that are not serious violent
offenses in the offender score and the
standard sentence range for other serious
violent offenses shall be determined by
using an offender score of =zero. The
standard sentence range for any offenses
that are not serious violent offenses
shall be determined according to (a) of
this subsection. All sentences imposed
under this subsection (1) (b) shall be
served consecutively to each other and
concurrently with sentences imposed
under (a) of this subsection. Even if the
court orders the confinement terms to run

consecutively to each other, the terms of

community custody shall run concurrently

to each other, unless the court expressly

orders the community custody terms to run

consecutively to each other.

(c) If an offender is convicted under
RCW 9.41.040 for unlawful possession of
a firearm in the first or second degree
and for the felony crimes of theft of a
firearm or ©possession of a stolen
firearm, or both, the standard sentence
range for each of these current offenses
shall be determined by using all other
current and prior convictions, except
other current convictions for the felony
crimes listed in this subsection (1) (c),
as 1f they were prior convictions. The
offender shall serve consecutive
sentences for each conviction of the
felony crimes listed in this subsection
(1) (¢), and for each firearm unlawfully
possessed.

(d) All sentences imposed under RCW
46.61.502(6), 46.61.504 (0), or
46.61.5055(4) shall be served
consecutively to any sentences imposed
under RCW 46.20.740 and 46.20.750.

(2) (a) ((Bxeept—as—provided—in—{tb)r—of
this—subseetion—whenever)) Whenever a
person while under sentence for

conviction of a felony commits another
felony and is sentenced to another term
of confinement, the latter term of
confinement shall not begin until
expiration of all prior terms of
confinement. However, any terms of
community custody shall run concurrently
to each other, unless the court
pronouncing the current sentence
expressly orders that they be served
consecutively.

(b) Whenever a second or later felony
conviction results in consecutive
community ((superwvisien)) custody with
conditions not currently in effect, under
the ©prior sentence or sentences of
community ( (swperwvisien)) custody, the
court may require that the conditions of
community ( (supervision)) custody
contained in the second or later sentence
begin during the immediate term of
community ((supervisien)) custody and
continue throughout the duration of the
consecutive term of community

( (sapervisien)) custody.

(3) Subject to subsections (1) and
(2) of this section, whenever a person is
sentenced for a felony that was committed
while the person was not under sentence
for conviction of a felony, the sentence
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shall run concurrently with any felony
sentence which has been imposed by any
court in this or another state or by a
federal court subsequent to the
commission of the crime being sentenced
unless the court pronouncing the current
sentence expressly orders that ((they))
the confinement terms be served
consecutively to each other. Even if the
court orders the confinement terms to run
consecutively to each other, the terms of
community custody shall run concurrently
to each other, unless the court expressly
orders the community custody terms to run
consecutively to each other.

(4) Whenever any person granted
probation under RCW 9.95.210 or 9.92.060,
or both, has the probationary sentence
revoked and a prison sentence imposed,
that sentence shall run consecutively to
any sentence imposed pursuant to this
chapter, unless the court pronouncing the
subsequent sentence expressly orders
that they be served concurrently.

(5) In the case of consecutive
sentences, all periods of total
confinement shall be served before any
partial confinement, community
restitution, community supervision, or
any other requirement or conditions of
any of the sentences. Except for
exceptional sentences as authorized
under RCW 9.94A.535, 1if two or more
sentences that run consecutively include
periods of community supervision, the
aggregate of the community supervision
period shall not exceed twenty-four
months.

Sec. 2. RCW 9.94B.050 and 2003 c¢ 379
s 4 are each amended to read as follows:

When a court sentences an offender to
a term of total confinement in the
custody of the department for any of the
offenses specified in this section, the
court shall also sentence the offender to
a term of community placement as provided
in this section. Except as provided in
RCW 9.94A.501, the department shall
supervise any sentence of community
placement imposed under this section.

(1) The court shall order a one-year
term of community placement for the
following:

(a) A sex offense or a serious
violent offense committed after July 1,
1988, but before July 1, 1990; or

(b) An offense committed on or after
July 1, 1988, but before July 25, 1999,
that is:

(i) Assault in the second degree;

(ii) Assault of a child in the second
degree;

(iii) A crime against persons where
it is determined in accordance with RCW
( (9=94A-602)) 9.94A.825 that the
offender or an accomplice was armed with
a deadly weapon at the time of
commission; or

(iv) A felony offense under chapter
69.50 or 69.52 RCW not sentenced under
RCW 9.94A.660.

(2) The court shall sentence the
offender to a term of community placement
of two years or up to the period of earned
release awarded pursuant to RCW
9.94A.728, whichever is longer, for:

(a) An offense categorized as a sex
offense committed on or after July 1,
1990, but before June 6, 1996, including
those sex offenses also included in other
offense categories;

(b) A serious violent offense other
than a sex offense committed on or after
July 1, 1990, but before July 1, 2000; or

(c) A vehicular homicide or vehicular
assault committed on or after July 1,
1990, but before July 1, 2000.

(3) The community placement ordered
under this section shall begin either
upon completion of the term of
confinement or at such time as the
offender is transferred to community
custody in lieu of earned release. When
the court sentences an offender to the
statutory maximum sentence then the
community placement portion of the
sentence shall consist entirely of the
community custody to which the offender
may become eligible. Any period of
community custody actually served shall
be credited against the community
placement portion of the sentence. The
community placement shall run
concurrently to any period of probation,
parole, community supervision, community
placement, or community custody
previously imposed by any court in any
jurisdiction, unless the court
pronouncing the current sentence
expressly orders that they be served
consecutively to each other.

(4) Unless a condition is waived by
the court, the terms of any community
placement imposed wunder this section
shall include the following conditions:
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(a) The offender shall report to and
be available for contact with the
assigned community corrections officer
as directed;

(b) The offender shall work at
department-approved education,
employment, or community restitution, or
any combination thereof;

(c) The offender shall not possess or
consume controlled substances except

pursuant to lawfully issued
prescriptions;
(d) The offender shall pay

supervision fees as determined by the
department; and

(e) The residence location and living
arrangements shall be subject to the
prior approval of the department during
the period of community placement.

(5) As a part of any terms of
community placement imposed under this
section, the court may also order one or
more of the following special conditions:

(a) The offender shall remain within,
or outside of, a specified geographical
boundary;

(b) The offender shall not have
direct or indirect contact with the
victim of the crime or a specified class
of individuals;

(c) The offender shall participate in
crime-related treatment or counseling
services;

(d) The offender shall not consume
alcohol; or

(e) The offender shall comply with
any crime-related prohibitions.

(6) An offender convicted of a felony
sex offense against a minor victim after
June 6, 1996, shall comply with any terms
and conditions of community placement
imposed by the department relating to
contact between the sex offender and a
minor victim or a child of similar age or
circumstance as a previous victim.

(7) Prior to or during community
placement, upon recommendation of the
department, the sentencing court may
remove or modify any conditions of
community placement so as not to be more
restrictive.

NEW SECTION. Sec. 3. The department
of corrections must recalculate the
scheduled end dates for terms of
community custody, community

supervision, and community placement so
that they run concurrently to previously
imposed sentences of community custody,
community supervision, community
placement, probation, and parole, unless
the court pronouncing the current
sentence has expressly required such
terms to run consecutively. This section
applies to each offender currently in
confinement or under active supervision,
regardless of whether the offender is
sentenced after the effective date of
this section and regardless of whether
the offender's date of offense occurred
prior to the effective date of this
section or after.

NEW SECTION. Sec. 4. The
legislature declares that the department
of corrections' recalculations of

community custody terms pursuant to this
act do not create any expectations that
a particular community custody term will
end before July 1, 2020, and offenders
have no reason to conclude that the
recalculation of their community custody
terms before July 1, 2020, is an
entitlement or creates any liberty
interest in their community custody term
ending before July 1, 2020.

NEW SECTION. Sec. 5. The department
of corrections has the authority to begin
implementing this act upon the effective
date of this section.

NEW SECTION. Sec. 6. This act
applies retroactively and prospectively,
regardless of the date of an offender's
underlying offense."

On page 1, line 1 of the title, after
"custody;" strike the remainder of the
title and insert "amending RCW 9.94A.589
and 9.94B.050; creating new sections; and
prescribing penalties."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2394 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Klippert and Goodman spoke in favor
of the passage of the hill.
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The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2394, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2394, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
93; Nays, 3; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chopp, Cody, Corry, Davis, Dent, Doglio, Dolan,
Duerr, Dufault, Dye, Entenman, Eslick, Fey, Fitzgibbon,
Frame, Gildon, Goehner, Goodman, Graham, Gregerson,
Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J. Johnson,
Kilduff, Kirby, Klippert, Kloba, Kretz, Leavitt, Lekanoff,
Lovick, MacEwen, Macri, Maycumber, McCaslin, Mead,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Pellicciotti, Peterson, Pettigrew, Pollet, Ramel, Ramos,
Riccelli, Robinson, Rude, Ryu, Santos, Schmick, Sells,
Senn, Shea, Shewmake, Slatter, Smith, Springer, Steele,
Stokesbary, Stonier, Sullivan, Sutherland, Tarleton, Thai,
Tharinger, Valdez, Van Werven, Vick, Walen, Walsh,
Wilcox, Wylie, Ybarra, Young and Mme. Speaker.

Voting nay: Representatives Chapman, DeBolt and
Kraft.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2394, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2426 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The
legislature finds that patients seeking
behavioral health care in Washington
would benefit from consistent regulatory
oversight and transparency about patient
outcomes. Current regulatory oversight
of psychiatric hospitals licensed under
chapter 71.12 RCW needs to be enhanced to
protect the health, safety, and well-
being of patients seeking Dbehavioral
health care in these facilities. Some
hospitals have not complied with state
licensing requirements. Additional
enforcement tools are needed to address
noncompliance and protect patients from
risk of harm.

The legislature also finds that
licensing and enforcement requirements

for all health care facility types
regulated by the department of health are
inconsistent and that patients are not
well-served by this inconsistency.
Review of the regulatory requirements for
all health care facility types, including
acute care hospitals, is needed to
identify gaps and opportunities to

consolidate and standardize
requirements. Legislation will be
necessary to implement uniform

requirements that assure provision of
safe, quality care and create consistency
and predictability for facilities.

NEW SECTION. Sec. 2. A new section
is added to chapter 71.12 RCW to read as
follows:

(1) Any psychiatric hospital may
request from the department or the
department may offer to any psychiatric
hospital technical assistance. The
department may not provide technical
assistance during an inspection or during
the time between when an investigation of
a psychiatric hospital has been initiated
and when such investigation is resolved.

(2) The department may offer group
training to psychiatric hospitals
licensed under this chapter.

NEW SECTION. Sec. 3. A new section
is added to chapter 71.12 RCW to read as
follows:

(1) In any case in which the
department finds that a licensed
psychiatric hospital has failed or
refused to comply with applicable state
statutes or regulations, the department
may take one or more of the actions
identified in this section, except as
otherwise limited in this section.

(a) When the department determines
the psychiatric hospital has previously
been subject to an enforcement action for
the same or similar type of violation of
the same statute or rule, or has been
given any previous statement of
deficiency that included the same or
similar type of violation of the same or
similar statute or rule, or when the
psychiatric hospital failed to correct
noncompliance with a statute or rule by
a date established or agreed to by the
department, the department may impose
reasonable conditions on a license.
Conditions may include correction within
a specified amount of time, training, or
hiring a department-approved consultant
if the hospital cannot demonstrate to the
department that it has access to
sufficient internal expertise.
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(b) (1) In accordance with the
authority the department has under RCW
43.70.095, the department may assess a
civil fine of up to ten thousand dollars
per violation, not to exceed a total fine
of one million dollars, on a hospital
licensed under this chapter when the
department determines the ©psychiatric
hospital has previously been subject to
an enforcement action for the same or
similar type of violation of the same
statute or rule, or has been given any
previous statement of deficiency that
included the same or similar type of
violation of the same or similar statute
or rule, or when the psychiatric hospital
failed to correct noncompliance with a
statute or rule by a date established or
agreed to by the department.

(ii) Proceeds from these fines may
only be used by the department to provide
training or technical assistance to
psychiatric hospitals and to offset costs
associated with 1licensing psychiatric
hospitals.

(iii) The department shall adopt in
rules under this chapter specific fine
amounts in relation to the severity of
the noncompliance.

(iv) If a licensee is aggrieved by
the department's action of assessing
civil fines, the licensee has the right
to appeal under RCW 43.70.095.

(c) In accordance with RCW 43.70.095,
the department may impose civil fines of
up to ten thousand dollars for each day
a person operates a psychiatric hospital
without a wvalid license. Proceeds from
these fines may only be used by the
department to provide training or
technical assistance to psychiatric
hospitals and to offset costs associated
with licensing psychiatric hospitals.

(d) The department may suspend
admissions of a specific category or
categories of patients as related to the
violation by imposing a limited stop
placement. This may only be done if the
department finds that noncompliance
results in immediate jeopardy.

(i) Prior to imposing a limited stop
placement, the department shall provide
a psychiatric hospital written
notification upon identifying deficient
practices or conditions that constitute
an immediate jeopardy, and the
psychiatric hospital shall have twenty-
four hours from notification to develop
and implement a department-approved plan
to correct the deficient practices or

conditions that constitute an immediate
jeopardy. If the deficient practice or
conditions that constitute immediate
jeopardy are not verified Dby the
department as having been corrected
within the same twenty-four hour period,
the department may issue the limited stop
placement.

(ii) When the department imposes a
limited stop placement, the psychiatric
hospital may not admit any new patients
in the category or categories subject to
the limited stop placement until the
limited stop placement order is
terminated.

(iii) The department shall conduct a
follow-up inspection within five
business days or within the time period
requested by the psychiatric hospital if
more than five business days is needed to
verify the violation necessitating the
limited stop placement has been
corrected.

(iv) The limited stop placement shall
be terminated when:

(A) The department verifies the
violation necessitating the limited stop
placement has been corrected or the
department determines that the
psychiatric hospital has taken
intermediate action to address the
immediate jeopardy; and

(B) The psychiatric hospital
establishes the ability to maintain
correction of the violation previously
found deficient.

(e) The department may suspend new
admissions to the psychiatric hospital by
imposing a stop placement. This may only
be done if the department finds that
noncompliance results in immediate
jeopardy and 1s not confined to a
specific category or categories of
patients or a specific area of the
psychiatric hospital.

(1) Prior to imposing a stop
placement, the department shall provide
a psychiatric hospital written

notification upon identifying deficient
practices or conditions that constitute
an immediate jeopardy, and the
psychiatric hospital shall have twenty-
four hours from notification to develop
and implement a department-approved plan
to correct the deficient practices or
conditions that constitute an immediate
jeopardy. If the deficient practice or
conditions that <constitute immediate
jeopardy are not verified Dby the
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department as having been corrected
within the same twenty-four hour period,
the department may issue the stop
placement.

(ii) When the department imposes a
stop placement, the psychiatric hospital
may not admit any new patients until the
stop placement order is terminated.

(iii) The department shall conduct a
follow-up inspection within five
business days or within the time period
requested by the psychiatric hospital if
more than five business days is needed to
verify the violation necessitating the
stop placement has been corrected.

(iv) The stop placement order shall
be terminated when:

(A) The department verifies the
violation necessitating the stop
placement has been corrected or the
department determines that the
psychiatric hospital has taken
intermediate action to address the
immediate jeopardy; and

(B) The psychiatric hospital
establishes the ability to maintain
correction of the violation previously
found deficient.

(f) The department may suspend,
revoke, or refuse to renew a license.

(2) (a) Except as otherwise provided,
RCW 43.70.115 governs notice of the
imposition of conditions on a license, a
limited stop placement, stop placement,
or the suspension, revocation, or refusal
to renew a license and provides the right
to an adjudicative proceeding.
Adjudicative proceedings and hearings
under this section are governed by the
administrative procedure act, chapter
34.05 RCW. The application for an
adjudicative proceeding must be in
writing, state the basis for contesting
the adverse action, including a copy of
the department's notice, be served on and
received by the department within twenty-
eight days of the licensee's receipt of
the adverse notice, and be served in a
manner that shows proof of receipt.

(b) When the department determines a
licensee's noncompliance results in
immediate jeopardy, the department may
make the imposition of conditions on a
licensee, a limited stop placement, stop
placement, or the suspension of a license
effective immediately upon receipt of the
notice by the 1licensee, pending any
adjudicative proceeding.

(i) When the department makes the
suspension of a license or imposition of
conditions on a license effective
immediately, a licensee is entitled to a
show cause hearing before a presiding
officer within fourteen days of making
the request. The licensee must request
the show cause hearing within twenty-
eight days of receipt of the notice of
immediate suspension or immediate
imposition of conditions. At the show
cause hearing the department has the
burden of demonstrating that more
probably than not there is an immediate
jeopardy.

(ii) At the show cause hearing, the
presiding officer may consider the notice
and documents supporting the immediate
suspension or immediate imposition of
conditions and the licensee's response
and must provide the parties with an
opportunity to provide documentary
evidence and written testimony, and to be
represented by counsel. Prior to the show

cause hearing, the department must
provide the licensee with all
documentation that supports the

department's immediate suspension.

(iii) If the presiding officer
determines there is no immediate
jeopardy, the presiding officer may

overturn the immediate suspension or
immediate imposition of conditions.

(iv) If the presiding officer
determines there is immediate jeopardy,
the 1immediate suspension or immediate
imposition of conditions shall remain in
effect pending a full hearing.

(v) If the secretary sustains the
immediate suspension or immediate
imposition of conditions, the licensee
may request an expedited full hearing on
the merits of the department's action. A
full hearing must be provided within
ninety days of the licensee's request.

NEW SECTION. Sec. 4. A new section
is added to chapter 43.70 RCW to read as
follows:

As resources allow, the department
shall make health care facility
inspection and investigation statements
of deficiencies, plans of correction,
notice of acceptance of plans of
correction, enforcement actions, and
notices of resolution available to the
public on the internet, starting with
psychiatric hospitals and residential
treatment facilities.
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NEW SECTION. Sec. 5. A new section
is added to chapter 43.70 RCW to read as
follows:

The department must conduct a review
of statutes for all health care facility
types licensed by the department under
chapters 18.46, 18.64, 70.41, 70.42,
70.127, 70.230, 71.12, and 71.24 RCW to
evaluate appropriate levels of oversight
and identify opportunities to
consolidate and standardize licensing
and enforcement requirements across
facility types. The department must work
with stakeholders including, Dbut not
limited to, the statewide associations of
the facilities under review to create
recommendations that will be shared with
stakeholders and the legislature for a
uniform health care facility enforcement
act for consideration in the 2021
legislative session.

Sec. 6. RCW 71.12.455 and 2017 c 263
s 2 are each reenacted and amended to
read as follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Department" means the
department of health.

(2) "Establishment" and
"institution" mean:

(a) Every private or county or
municipal hospital, including public
hospital districts, sanitariums, homes,
psychiatric hospitals, residential

treatment facilities, or other places
receiving or caring for any person with
mental illness, mentally incompetent
person, or chemically dependent person;
and

(b) Beginning January 1, 2019,

facilities providing pediatric
transitional care services.
(3) "Pediatric transitional care

services" means short-term, temporary,
health and comfort services for drug
exposed infants according to the
requirements of this chapter and provided
in an establishment licensed by the
department of health.

(4) "Secretary" means the secretary
of the department of health.

(5) "Trained caregiver" means a
noncredentialed, unlicensed person
trained by the establishment providing
pediatric transitional care services to
provide hands-on care to drug exposed

infants. Caregivers may not provide
medical care to infants and may only work
under the supervision of an appropriate
health care professional.

(6) "Elopement" means any situation
in which an admitted patient of a
psychiatric hospital who is cognitively,
physically, mentally, emotionally,
and/or chemically impaired wanders,
walks, runs away, escapes, or otherwise
leaves a psychiatric hospital or the
grounds of a psychiatric hospital prior
to the patient's scheduled discharge
unsupervised, unnoticed, and without the
staff's knowledge.

(7) "Immediate Jjeopardy" means a
situation in which the psychiatric
hospital's noncompliance with one or more
statutory or regulatory requirements has
placed the health and safety of patients
in its care at risk for serious injury,
serious harm, serious impairment, or
death.

(8) "Psychiatric hospital" means an
establishment caring for any person with
mental illness or substance use disorder
excluding acute care hospitals licensed
under chapter 70.41 RCW, state
psychiatric hospitals established under
chapter 72.23 RCW, and residential
treatment facilities as defined in this
section.

(9) "Residential treatment facility"
means an establishment in which twenty-
four hour on-site care is provided for
the evaluation, stabilization, or
treatment of residents for substance use,
mental health, co-occurring disorders,
or for drug exposed infants.

(10) "Technical assistance" means
the provision of information on the state
laws and rules applicable to the
regulation of psychiatric hospitals, the
process to apply for a license, and
methods and resources to avoid or address
compliance problems. Technical
assistance does not include assistance
provided under chapter 43.05 RCW.

Sec. 7. RCW 71.12.480 and 2000 c 93
s 24 are each amended to read as follows:

(1) The department of health shall
not grant any such license until it has
made an examination of all phases of the
operation of the establishment necessary
to determine compliance with rules
adopted under this chapter including the
premises proposed to be licensed and is
satisfied that the premises are
substantially as described, and are
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otherwise fit and suitable for the
purposes for which they are designed to
be used, and that such license should be
granted.

(2) During the first two years of

licensure for a new psychiatric hospital

or any existing psychiatric hospital that

changes ownership after July 1, 2020, the

department shall provide technical

assistance, perform at least three

unannounced inspections, and conduct

additional inspections of the hospital as

necessary to verify the hospital is

complying with the requirements of this

chapter.

NEW SECTION. Sec. 8. A new section
is added to chapter 71.12 RCW to read as
follows:

(1) Every psychiatric hospital
licensed under this chapter shall report
to the department every patient elopement
and every death that meets the
circumstances specified in subsection
(2) of this section that occurs on the
hospital grounds within three days of the
elopement or death to the department's
complaint intake system or another
reporting mechanism specified by the
department in rule.

(2) The patient or staff deaths that
must be reported to the department under
subsection (1) of this section include
the following:

(a) Patient death associated with
patient elopement;

(b) Patient suicide;

(c) Patient death associated with
medication error;

(d) Patient death associated with a
fall;

(e) Patient death associated with the
use of physical restraints or bedrails;
and

(f) Patient or staff member death
resulting from a physical assault.

NEW SECTION. Sec. 9. This act is
necessary for the immediate preservation
of the public peace, health, or safety,
or support of the state government and
its existing public institutions, and
takes effect immediately."

On page 1, line 4 of the title, after
"enforcement;" strike the remainder of
the title and insert "amending RCW
71.12.480; reenacting and amending RCW
71.12.455; adding new sections to chapter

71.12 RCW; adding new sections to chapter
43.70 RCW; creating a new section; and
declaring an emergency."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2426 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Cody and Schmick spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2426, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2426, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2426, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 2457 with the following amendment:

Strike everything after the enacting
clause and insert the following:
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"NEW SECTION. Sec. 10. The
definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

(1) "Authority" means the health care
authority.

(2) "Board" means the health care
cost transparency board.

(3) "Health care" means items,
services, and supplies intended to
improve or maintain human function or
treat or ameliorate pain, disease,
condition, or injury including, but not
limited to, the following types of
services:

(a) Medical;

(b) Behavioral;

(c) Substance use disorder;
(d) Mental health;
(e) Surgical;

(f) Optometric;

(g) Dental;

(h) Podiatric;

(i) Chiropractic;
(j) Psychiatric;
(k) Pharmaceutical;
(1) Therapeutic;
(m) Preventive;

(n) Rehabilitative;
(o) Supportive;

(p) Geriatric; or
(q) Long-term care.

(4) "Health care cost growth" means
the annual percentage change in total
health care expenditures in the state.

(5) "Health care cost growth
benchmark" means the target percentage
for health care cost growth.

(6) "Health care coverage" means
policies, contracts, certificates, and
agreements issued or offered by a payer.

(7) "Health care provider" means a
person or entity that is 1licensed,
certified, registered, or otherwise

authorized by the law of this state to
provide health care in the ordinary
course of Dbusiness or practice of a
profession.

(8) "Net cost of private health care
coverage" means the difference in
premiums received by a payer and the
claims for the cost of health care paid
by the payer under a policy or
certificate of health care coverage.

(9) "Payer" means:

(a) A health carrier as defined in
RCW 48.43.005;

(b) A publicly funded health care
program, including medicaid, medicare,
the state children's health insurance
program, and public and school employee
benefit programs administered under
chapter 41.05 RCW;

(c) A third-party administrator; and

(d) Any other public or private
entity, other than an individual, that
pays or reimburses the cost for the
provision of health care.

(10) "Total health care
expenditures" means all health care
expenditures in this state by public and
private sources, including:

(a) All payments on health care
providers' claims for reimbursement for
the cost of health care provided;

(b) All payments to health care
providers other than payments described
in (a) of this subsection;

(c) All cost-sharing paid by
residents of this state, including
copayments, deductibles, and
coinsurance; and

(d) The net cost of private health
care coverage.

NEW SECTION. Sec. 11. The authority
shall establish a board to be known as
the health care cost transparency board.
The board is responsible for the analysis
of total health care expenditures in
Washington, identifying trends in health
care cost growth, and establishing a
health care cost growth benchmark. The
board shall provide analysis of the
factors impacting these trends in health
care cost growth and, after review and
consultation with identified entities,
shall identify those health care
providers and payers that are exceeding
the health care cost growth benchmark.

NEW SECTION. Sec. 12. (1) The board
shall consist of fourteen members who
shall be appointed as follows:
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(a) The insurance commissioner, or
the commissioner's designee;

(b) The administrator of the health
care authority, or the administrator's
designee;

(c) The director of labor and
industries, or the director's designee;

(d) The chief executive officer of
the health benefit exchange, or the chief
executive officer's designee;

(e) One member representing local
governments that purchase health care for
their employees;

(f) Two
consumers;

members representing

(g) One member representing Taft-
Hartley health benefit plans;

(h) Two members representing large
employers, at least one of which is a
self-funded group health plan;

(i) One member representing small
businesses;

(j) One member who is an actuary or
an expert in health care economics;

(k) One member who is an expert in
health care financing; and

(1) One nonvoting member who is a
member of the advisory committee of
health care providers and carriers and
has operational experience in health care
delivery.

(2) The governor:

(a) Shall appoint the members of the
board. Each of the two largest caucuses
in both the house of representatives and
the senate shall submit to the governor
a list of five nominees. The nominees
must Dbe for members of the Dboard
identified in subsection (1) (f) through
(k) of this section, may not be
legislators, and, except for the members
of the board identified in subsection
(1) (j) and (k) of this section, the
nominees may not be employees of the
state or its political subdivisions. No
caucus may submit the same nominee. The

caucus nominations must reflect
diversity in geography, gender, and
ethnicity;

(b) May reject a nominee and request
a new submission from a caucus if a
nominee does not meet the requirements of
this section; and

(c) Must choose at least one nominee
from each caucus.

(3) The governor shall appoint the
chair of the board.

(4) (a) Initial members of the board
shall serve staggered terms not to exceed
four years. Members appointed thereafter
shall serve two-year terms.

(b) A member of the board whose term
has expired or who otherwise leaves the
board shall be replaced by gubernatorial
appointment. Upon the expiration of a
member's term, the member shall continue
to serve until a successor has been
appointed and has assumed office. When
the person leaving was nominated by one
of the caucuses of the house of
representatives or the senate, his or her
replacement shall be appointed from a
list of five nominees submitted by that
caucus within thirty days after the
person leaves. If the member to be
replaced is the chair, the governor shall
appoint a new chair within thirty days
after the wvacancy occurs. A person
appointed to replace a member who leaves
the board prior to the expiration of his
or her term shall serve only the duration
of the unexpired term. Members of the
board may be reappointed to multiple
terms.

(5) No member of the board may be
appointed if the member's participation
in the decisions of the board could
benefit the member's own financial
interests or the financial interests of
an entity the member represents. A board
member who develops such a conflict of
interest shall resign or be removed from
the board.

(6) Members of the board must be
reimbursed for their travel expenses
while on official business in accordance
with RCW 43.03.050 and 43.03.060. The
board shall prescribe rules for the
conduct of its business. Meetings of the
board are subject to the call of the
chair.

(7) The board and its subcommittees
are subject to the provisions of chapter
42.30 RCW, the open public meetings act,
and chapter 42.56 RCW, the public records
act. The board and its subcommittees may
not disclose any health care information
that identifies or could <reasonably
identify the patient or consumer who is
the subject of the health care
information.
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(8) Members of the board are not
civilly or criminally liable and may not
have any penalty or cause of action of
any nature arise against them for any
action taken or not taken, including any
discretionary decision or failure to make
a discretionary decision, when the action
or inaction is done in good faith and in
the performance of the powers and duties
under this chapter.

NEW SECTION. Sec. 13. (1) The board
shall establish an advisory committee on
data issues and an advisory committee of
health care providers and carriers. The
board may establish other advisory
committees as it finds necessary.

(2) Appointments to the advisory
committee on data issues shall be made by
the board. Members of the committee must
have expertise in health data collection
and reporting, health care claims data
analysis, health care economic analysis,
and actuarial analysis.

(3) Appointments to the advisory
committee of health care providers and
carriers shall be made by the board and
must include the following membership:

(a) One member representing
hospitals and hospital systems, selected
from a list of three nominees submitted
by the Washington state hospital
association;

(b) One member representing
federally qualified health centers,
selected from a list of three nominees
submitted by the Washington association
for community health;

(c) One physician, selected from a
list of three nominees submitted by the
Washington state medical association;

(d) One primary care physician,
selected from a list of three nominees
submitted by the Washington academy of
family physicians;

(e) One member representing
behavioral health providers, selected
from a list of three nominees submitted
by the Washington council for behavioral
health;

(f) One member representing
pharmacists and pharmacies, selected
from a list of three nominees submitted
by the Washington state pharmacy
association;

(g) One member representing advanced
registered nurse practitioners, selected

from a list of three nominees submitted
by ARNPs united of Washington state;

(h) One member representing tribal
health providers, selected from a list of
three nominees submitted by the American
Indian health commission;

(1) One member representing a health
maintenance organization, selected from
a list of three nominees submitted by the
association of Washington health care
plans;

(J) One member representing a managed
care organization that contracts with the
authority to serve medical assistance
enrollees, selected from a list of three
nominees submitted by the association of
Washington health care plans;

(k) One member representing a health
care service contractor, selected from a
list of three nominees submitted by the
association of Washington health care
plans;

(1) One member representing an
ambulatory surgery center selected from
a list of three nominees submitted by the
ambulatory surgery center association;
and

(m) Three members, at least one of
whom represents a disability insurer,
selected from a list of six nominees
submitted by America's health insurance
plans.

NEW SECTION. Sec. 14. (1) The board
has the authority to establish and
appoint advisory committees, in
accordance with the requirements of
section 4 of this act, and seek input and
recommendations from the advisory
committees on topics relevant to the work
of the board;

(2) The board shall:

(a) Determine the types and sources
of data necessary to annually calculate
total health care expenditures and health
care cost growth, and to establish the
health care cost growth  benchmark,
including execution of any necessary
access and data security agreements with
the custodians of the data. The board
shall first identify existing data
sources, such as the statewide health
care claims database established in
chapter 43.371 RCW and prescription drug
data collected under chapter 43.71C RCW,
and primarily rely on these sources when
possible in order to minimize the
creation of new reporting requirements;
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(b) Determine the means and methods
for gathering data to annually calculate
total health care expenditures and health
care cost growth, and to establish the
health care cost growth benchmark. The
board must select an appropriate economic
indicator to use when establishing the
health care cost growth benchmark. The
activities may include selecting
methodologies and determining sources of
data. The board shall accept
recommendations from the advisory
committee on data issues and the advisory
committee of health care providers and
carriers regarding the value and
feasibility of reporting various
categories of information under (c) of
this subsection, such as urban and rural,
public sector and private sector, and
major categories of health services,
including prescription drugs, inpatient
treatment, and outpatient treatment;

(c) Annually calculate total health
care expenditures and health care cost
growth:

(1) Statewide and by geographic
rating area;

(ii) For each health care provider or
provider system and each payer, taking
into account the health status of the
patients of the health care provider or
the enrollees of the payer, utilization
by the patients of the health care
provider or the enrollees of the payer,
intensity of services provided to the
patients of the health care provider or
the enrollees of the payer, and regional
differences in input prices. The board
must develop an implementation plan for
reporting information about health care
providers, provider systems, and payers;

(iii) By market segment;
(iv) Per capita; and

(v) For other categories, as
recommended by the advisory committees in
(b) of this subsection, and approved by
the board;

(d) Annually establish the health
care cost growth benchmark for increases
in total health expenditures. The board,
in determining the health care cost
growth benchmark, shall begin with an
initial implementation that applies to
the highest cost drivers in the health
care system and develop a phased plan to
include other components of the health
system for subsequent years;

(e) Beginning in 2023, analyze the
impacts of cost drivers to health care
and incorporate this analysis into
determining the annual total health care
expenditures and establishing the annual
health care cost growth benchmark. The
cost drivers may include, to the extent
such data is available:

(i) Labor, including but not limited
to, wages, benefits, and salaries;

(ii) Capital costs, including but not
limited to new technology;

(iii) Supply costs, including but not
limited to prescription drug costs;

(iv) Uncompensated care;

(v) Administrative and compliance
costs;

(vi) Federal, state, and local taxes;

(vii) Capacity, funding, and access
to postacute care, long-term services and
supports, and housing; and

(viii) Regional differences in input
prices; and

(f) Release reports in accordance
with section 7 of this act.

NEW SECTION. Sec. 15. (1) The
authority may contract with a private
nonprofit entity to administer the board
and provide support to the board to carry
out its responsibilities under this
chapter. The authority may not contract
with a private nonprofit entity that has
a financial interest that may create a
potential conflict of interest or
introduce bias into the board's
deliberations.

(2) The authority or the contracted
entity shall actively solicit federal and
private funding and in-kind
contributions necessary to complete its
work in a timely fashion. The contracted
entity shall not accept private funds if
receipt of such funding could present a
potential conflict of interest or

introduce bias into the board's
deliberations.
NEW SECTION. Sec. 16. (1) By August

1, 2021, the Dboard shall submit a
preliminary report to the governor and
each chamber of the legislature. The
preliminary report shall address the
progress toward establishment of the
board and advisory committees and the
establishment of total health care
expenditures, health care cost growth,
and the health care cost growth benchmark
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for the state, including proposed
methodologies for determining each of
these calculations. The preliminary
report shall include a discussion of any
obstacles related to conducting the
board's work including any deficiencies
in data necessary to perform its
responsibilities under section 5 of this
act and any supplemental data needs.

(2) Beginning August 1, 2022, the
board shall submit annual reports to the
governor and each chamber of the
legislature. The first annual report
shall determine the total health care
expenditures for the most recent year for
which data 1s available and shall
establish the health care cost growth
benchmark for the following year. The
annual reports may include policy
recommendations applicable to the
board's activities and analysis of its
work, including any recommendations
related to lowering health care costs,
focusing on private sector purchasers,
and the establishment of a rating system
of health care providers and payers.

NEW SECTION. Sec. 17. Sections 1
through 7 of this act constitute a new
chapter in Title 70 RCW."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SECOND SUBSTITUTE HOUSE
BILL NO. 2457 and advanced the bill as amended by the
Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Cody and Schmick spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Second Substitute House Bill No. 2457, as amended by the
Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 2457, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
67; Nays, 29; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Caldier, Callan, Chapman, Chopp, Cody,
Corry, Davis, Doglio, Dolan, Duerr, Entenman, Fey,
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Gregerson,

Hansen, Hudgins, J. Johnson, Kilduff, Kirby, Kloba, Leavitt,
Lekanoff, Lovick, Macri, Mead, Morgan, Ormsby, Ortiz-
Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew, Pollet,
Ramel, Ramos, Riccelli, Robinson, Rude, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Slatter, Springer, Steele,
Stonier, Sullivan, Tarleton, Thai, Tharinger, Valdez, Walen,
Wilcox, Wylie, Young and Mme. Speaker.

Voting nay: Representatives Boehnke, Chambers,
Chandler, DeBolt, Dent, Dufault, Dye, Eslick, Graham,
Harris, Hoff, Irwin, Jenkin, Klippert, Kraft, Kretz,
MacEwen, Maycumber, McCaslin, Mosbrucker, Orcultt,
Shea, Smith, Stokesbary, Sutherland, Van Werven, Vick,
Walsh and Ybarra.

Excused: Representatives Griffey and Volz.

SECOND SUBSTITUTE HOUSE BILL NO. 2457, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2464 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 48.43 RCW to read as
follows:

(1) Beginning January 1, 2021, the
maximum amount a health carrier or
pharmacy benefit manager may require a
person to pay at the point of sale for a
covered prescription medication is the
lesser of:

(a) The applicable cost sharing for
the prescription medication; or

(b) The amount the person would pay
for the prescription medication if the
person purchased the prescription
medication without using a health plan.

(2) A health carrier or pharmacy
benefit manager may not require a
pharmacist to dispense a brand name
prescription medication when a less
expensive therapeutically equivalent
generic prescription medication is
available.

(3) For purposes of this section,
"pharmacy benefit manager" has the same
meaning as in RCW 19.340.010."

On page 1, line 2 of the title, after
"medications;" strike the remainder of
the title and insert "and adding a new
section to chapter 48.43 RCW."
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and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2464 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Gildon and Cody spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2464, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2464, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
96; Nays, 0; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2464, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2543 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 28B.15.012 and 2019 c
126 s 1 are each amended to read as
follows:

Whenever used in this chapter:

(1) The term "institution" shall mean
a public university, college, or
community or technical college within the
state of Washington.

(2) The term "resident student" shall
mean:

(a) A financially independent
student who has had a domicile in the
state of Washington for the period of one
year immediately prior to the time of
commencement of the first day of the
semester or quarter for which the student
has registered at any institution and has
in fact established a bona fide domicile
in this state primarily for purposes
other than educational;

(b) A dependent student, if one or
both of the student's parents or legal
guardians have maintained a bona fide
domicile in the state of Washington for
at least one year immediately prior to
commencement of the semester or quarter
for which the student has registered at
any institution;

(c) A student classified as a
resident Dbased wupon domicile by an
institution on or before May 31, 1982,
who was enrolled at a state institution
during any term of the 1982-1983 academic
year, so long as such student's
enrollment (excepting summer sessions)
at an institution in this state is
continuous;

(d) Any student who has spent at
least seventy-five percent of both his or
her Jjunior and senior vyears in high
schools in this state, whose parents or
legal guardians have been domiciled in
the state for a period of at least one
year within the five-year period before
the student graduates from high school,
and who enrolls in a public institution
of higher education within six months of
leaving high school, for as long as the
student remains continuously enrolled
for three quarters or two semesters in
any calendar year;

(e) Any person who has completed the
full senior year of high school and
obtained a high school diploma, both at
a Washington public high school or
private high school approved under
chapter 28A.195 RCW, or a person who has
received the equivalent of a diploma; who
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has 1lived 1in Washington for at least
three years immediately prior to
receiving the diploma or its equivalent;
who has continuously lived in the state
of Washington after receiving the diploma
or its equivalent and until such time as
the individual is admitted to an
institution of higher education under
subsection (1) of this section; and who
provides to the institution an affidavit
indicating that the individual will file
an application to become a permanent
resident at the earliest opportunity the
individual 1is eligible to do so and a
willingness to engage in any other
activities necessary to acquire
citizenship, including but not limited to
citizenship or civics review courses;

(f) Any person who has lived in
Washington, primarily for purposes other
than educational, for at least one year
immediately before the date on which the
person has enrolled in an institution,
and who holds lawful nonimmigrant status
pursuant to 8 U.s.C. Sec. (a) (15)
(E) (1ii), (H) (i), or (L), or who holds
lawful nonimmigrant status as the spouse
or child of a person having nonimmigrant
status under one of those subsections, or
who, holding or having previously held
such lawful nonimmigrant status as a
principal or derivative, has filed an
application for adjustment of status
pursuant to 8 U.S.C. Sec. 1255(a);

(g) A student who 1s on active
military duty stationed in the state or
who is a member of the Washington
national guard;

(h) A student who 1s on active
military duty or a member of the
Washington national guard who ((ertexred
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state)) meets the following conditions:

(i) Entered service as a Washington
resident;

(1i) Has maintained a Washington
domicile; and

(iii) Is stationed out-of-state;

(1) A student who is the spouse or a
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guard—wh rEered i as—aWashingteon
r 1 dent nd £33 hoo mad ot o1 A
regidont e ek s saebaeed
AL hanatron ha r ey Ao 21 b2

Washington—ashis—eorher doemicile but—3s
prot—stationed—in—the state) defined in
(g) of this subsection. If the person

n PN il it Al
=4 Tt ar <

(g) of this subsection is reassigned out-
of-state, the student maintains the
status as a resident student so long as

the student is ((eentinveoust proloed i
a—degr program)) either:

(i) Admitted to an institution before
the reassignment and enrolls in that
institution for the term the student was
admitted; or

(ii) Enrolled in an institution and
remains continuously enrolled at the
institution;

(3J) A student who is the spouse or a
dependent of a person defined in (h) of
this subsection;

(k) A student who is eligible or
entitled to transferred federal post-
9/11 veterans educational assistance act
of 2008 (38 U.S.C. Sec. 3301 et seq.)
benefits based on the student's
relationship as a spouse, former spouse,
or child to an individual who 1is on
active duty in the uniformed services;

((H=-)) (1) A student who resides in
the state of Washington and is the spouse
or a dependent of a person who is a member
of the Washington national guard;

(()) (m) A student who has
separated from the uniformed services
with any period of honorable service
after at least ninety days of active duty
service; 1s eligible for educational
assistance benefits under Title 38
U.S.C.; and enters an institution of
higher education in Washington within
three years of the date of separation;

( () ) (n) A student who 1is on
terminal, transition, or separation
leave pending separation, or release from
active duty, from the uniformed services
with any period of honorable service
after at least ninety days of active duty
service and is eligible for educational
assistance benefits under Title 38
U.S.C.;

(o) A student who is entitled to
veterans administration educational
assistance benefits based on the
student's relationship as a spouse,
former spouse, or child to an individual
who has separated from the uniformed
services with any period of honorable
service after at least ninety days of
active duty service, and who enters an
institution of higher education in
Washington within three vyears of the
service member's date of separation;
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((#2¥)) (p) A student who is the
spouse or child to an individual who has
separated from the uniformed services
with at least ten vyears of honorable
service and at least ninety days of
active duty service, and who enters an
institution of higher education in
Washington within three vyears of the
service member's date of separation;

(q) A student who has separated from
the uniformed services who was discharged
due to the student's sexual orientation
or gender identity or expression;

(r) A student who is entitled to
veterans administration educational
assistance benefits based on the
student's relationship with a deceased
member of the uniformed services who died
in the line of duty;

((#e¥)) (s) A student who is entitled
to federal vocational rehabilitation and
employment services for veterans with
service-connected disabilities under 38

U.S.C. Sec. 3102(a);

((4p>)) (t) A student who is defined
as a covered individual in 38 U.S.C. Sec.
3679 (c) (2) as 1t existed on July 28,
2019, or such subsequent date as the
student achievement council may
determine by rule;

((4#e)) (u) A student of an out-of-
state institution of higher education who
is attending a Washington state
institution of higher education pursuant
to a home tuition agreement as described
in RCW 28B.15.725;

((#=)) (v) A student who meets the
requirements of RCW 28B.15.0131 or
28B.15.0139: PROVIDED, That a
nonresident student enrolled for more
than six hours per semester or quarter
shall be considered as attending for
primarily educational purposes, and for
tuition and fee paying purposes only such
period of enrollment shall not be counted
toward the establishment of a bona fide
domicile of one year in this state unless
such student proves that the student has
in fact established a bona fide domicile
in this state primarily for purposes
other than educational;

((4s¥)) (w) A student who resides in
Washington and is on active military duty
stationed in the Oregon counties of

Columbia, Gilliam, Hood River,
Multnomah, Clatsop, Clackamas, Morrow,
Sherman, Umatilla, Union, Wallowa,

Wasco, or Washington; or

((#5>)) (x) A student who resides in
Washington and 1is the spouse or a

dependent of a person ((whe—resides—in
Inl hinrnert n na 2 + 217 ma 134+ r At
Washingtonand—3isonacktd mititary—auty
ot + o nad 1 +h Orocon Aantint a o £
stattered—in—+thR regsn R £
Colizmih- 2174 m I = Ra r
Tumbias Gittiawm; Hood Risrers
Muyl+tnoamal Cl o+ oo fal| cleama o Mo riromns
Mol teemahy tateep lackamas—Morrow,
(a2 2N rrm o Tma+a 11 T n ArvEN | 7
Shermans ottt tas AR Wadtewar
Waseco—orWashingten)) defined in (w) of
this subsection. If the person ((en

aetive—mititary—duty)) defined in (w) of
this subsection moves from Washington or
is reassigned out of the Oregon counties

of Columbia, Gilliam, Hood River,
Multnomah, Clatsop, Clackamas, Morrow,
Sherman, Umatilla, Union, Wallowa,
Wasco, or Washington, the student

maintains the status as a resident
student so long as the student resides in
Washington and is either:

(i) Admitted to an institution before
the reassignment and enrolls in that
institution for the term the student was
admitted; or

(ii) Enrolled in an institution and
((+s)) remains continuously enrolled
( (= = deege erogram) ) at the
institution.

(3) (a) A student who qualifies under
subsection (2) ( (FH+—F+—m—m+—t)~
ex—pr)) (k), (m), (n), (o), (), (9),
(r), (s), or (t) of this section and who
remains continuously enrolled at an
institution of higher education shall
retain resident student status.

(b) Nothing in subsection (2) ((—+
tH——fer—exr—p))) (k), (m),
, (0, (P, (g, (r), (s), or (t) of
is section applies to students who have
a dishonorable discharge from the
uniformed services, or to students who
are the spouse or child of an individual
who has had a dishonorable discharge from
the uniformed services, unless the
student is receiving veterans
administration educational assistance
benefits.

(4) The term "nonresident student"
shall mean any student who does not
qualify as a "resident student" under the
provisions of this section and RCW
28B.15.013. Except for students
qualifying under subsection (2) (e) or
( (4e-)) (u) of this section, a

nonresident student shall include:

(a) A student attending an
institution with the aid of financial
assistance provided by another state or
governmental unit or agency thereof, such
nonresidency continuing for one year
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after the completion of such semester or
quarter. This condition shall not apply
to students from Columbia, Multnomah,
Clatsop, Clackamas, or Washington
county, Oregon participating in the
border county pilot project under RCW
28B.76.685, 28B.76.690, and 28B.15.0139.

(b) A person who is not a citizen of
the United States of America, unless the
person meets and complies with all
applicable requirements in this section
and RCW 28B.15.013 and is one of the
following:

(i) A lawful permanent resident;
(ii) A temporary resident;

(iii) A person who holds "refugee-
parolee," "conditional entrant," or U or
T nonimmigrant status with the United
States citizenship and immigration
services;

(iv) A person who has been issued an
employment authorization document by the
United States citizenship and
immigration services that is valid as of
the date the person's residency status is
determined;

(v) A person who has been granted
deferred action for childhood arrival
status before, on, or after June 7, 2018,
regardless of whether the person is no
longer or will no longer be granted
deferred action for childhood arrival
status due to the termination,
suspension, or modification of the
deferred action for childhood arrival
program; or

(vi) A person who 1is otherwise
permanently residing in the United States
under color of law, including deferred
action status.

(5) The term "domicile" shall denote
a person's true, fixed and permanent home
and place of habitation. It is the place
where the student intends to remain, and
to which the student expects to return
when the student leaves without intending
to establish a new domicile elsewhere.
The burden of proof that a student,
parent or guardian has established a
domicile in the state of Washington
primarily for purposes other than
educational lies with the student.

(6) The term "dependent" shall mean
a person who is not financially
independent. Factors to be considered in
determining whether a person is
financially independent shall be set
forth in rules adopted by the student

achievement council and shall include,
but not be limited to, the state and
federal income tax returns of the person
and/or the student's parents or legal
guardian filed for the calendar year
prior to the year in which application is
made and such other evidence as the
council may require.

(7) The term "active military duty"
means the person 1is serving on active
duty in:

(a) The armed forces of the United
States government; or

(b) The Washington national guard; or

(c) The coast guard, merchant
mariners, or other nonmilitary
organization when such service is
recognized by the United States
government as equivalent to service in
the armed forces.

(8) The term "active duty service"
means full-time duty, other than active
duty for training, as a member of the
uniformed services of the United States.
Active duty service as a national guard
member under Title 32 U.S.C. for the
purpose of organizing, administering,
recruiting, instructing, or training and
active service wunder 32 U.S.C. Sec.
502 (f) for the purpose of responding to
a national emergency 1s recognized as
active duty service.

(9) The term "uniformed services" is
defined by Title 10 U.S.C.; subsequently
structured and organized by Titles 14,
33, and 42 U.S.C.; consisting of the
United States army, United States marine
corps, United States navy, United States
air force, United States coast guard,
United States public health service
commissioned corps, and the national
oceanic and atmospheric administration
commissioned officer corps."

On page 1, line 2 of the title, after
"residency;" strike the remainder of the
title and 1insert "and amending RCW
28B.15.012."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.

2543 and advanced the bill as amended by the Senate to final
passage.
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FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Paul and VVan Werven spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2543, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2543, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
94; Nays, 2; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chapman, Chopp, Cody, Corry, Davis, DeBolt, Dent,
Doglio, Dolan, Duerr, Dufault, Dye, Entenman, Eslick, Fey,
Fitzgibbon, Frame, Gildon, Goehner, Goodman, Graham,
Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin, Jenkin, J.
Johnson, Kilduff, Kirby, Kloba, Kraft, Kretz, Leavitt,
Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormshy,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Walen, Walsh, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Voting nay: Representatives Chandler and Klippert.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2543, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2545 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 70.48.100 and 2016 c
154 s 6 are each amended to read as
follows:

(1) A department of corrections or
chief law enforcement officer
responsible for the operation of a jail
shall maintain a jail register, open to
the public, into which shall be entered
in a timely basis:

(a) The name of each person confined
in the jail with the hour, date and cause
of the confinement; and

(b) The hour, date and manner of each
person's discharge.

(2) Except as provided in subsections
(3) and (4) of this section, the records
of a person confined in jail shall be
held in confidence and shall be made
available only to criminal Jjustice
agencies as defined in RCW 43.43.705; or

(a) For wuse 1in 1inspections made
pursuant to RCW 70.48.070;

(b) In Jail certification

proceedings;

(c) For use in court proceedings upon
the written order of the court in which
the proceedings are conducted;

(d) To the Washington association of
sheriffs and police chiefs;

(e) To the Washington institute for
public policy, research and data analysis
division of the department of social and

health services, higher education
institutions of Washington state,
Washington state health care authority,
state auditor's office, caseload

forecast council, office of financial
management, or the successor entities of
these organizations, for the purpose of
research in the public interest. Data
disclosed for research purposes must
comply with relevant state and federal
statutes;

(f) To federal, state, or local
agencies to determine eligibility for
services such as medical, mental health,
chemical dependency treatment, or
veterans' services, and to allow for the
provision of treatment to inmates during
their stay or after release. Records
disclosed for eligibility determination
or treatment services must be held in
confidence by the receiving agency, and
the receiving agency must comply with all
relevant state and federal statutes
regarding the privacy of the disclosed
records; or

(g) Upon the written permission of
the person.

(3) The records of a person confined
in jail may be made available to a
managed health care system, including
managed care organizations and
behavioral health administrative
services organizations as defined in RCW
71.24.025, for the purpose of care
coordination activities. The receiving
system or organization must hold records
in confidence and comply with all
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relevant state and federal statutes
regarding privacy of disclosed records.

(4) (a) Law enforcement may use
booking photographs of a person arrested
or confined in a local or state penal
institution to assist them in conducting
investigations of crimes.

(b) Photographs and information
concerning a person convicted of a sex
offense as defined in RCW 9.94A.030 may
be disseminated as provided in RCW
4.24.550, 9A.44.130, 9A.44.140,
10.01.200, 43.43.540, 43.43.745,
46.20.187, 70.48.470, 72.09.330, and
section 401, chapter 3, Laws of 1990.

((#4¥)) (5) Any Jjail that provides
inmate records in accordance with
subsection (2) or (3) of this section is
not responsible for any unlawful
secondary dissemination of the provided
inmate records.

(6) For purposes of this section:

(a) "Managed care organization" and
"behavioral health administrative
services organization" have the same
meaning as in RCW 71.24.025.

(b) "Managed health care system" has
the same meaning as in RCW 74.09.522."

On page 1, line 2 of the title, after
"systems;" strike the remainder of the
title and insert "and amending RCW
70.48.100."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2545 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Davis and Klippert spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2545, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2545, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 96; Nays, O; Absent,
0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2545, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed HOUSE BILL NO. 2587 with the
following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 79A.05 RCW to read as
follows:

(1) In addition to its other powers,
duties, and functions, the commission
must establish a scenic bikeways program
for the designation and promotion of
bicycle routes of notable scenic,
recreational, cultural, or historic
value.

(2) (a) Any person may propose the
designation of a scenic bikeway route by
the commission. Prior to the designation
of a scenic bike route by the commission,
the commission must provide an
opportunity for public comment.

(b) When proposing routes for
commission approval, proponents are
encouraged to:

(i) Consider the criteria under this
section by which the commission will
review and approve scenic bikeway
designations, including the <criteria
specified in subsections (4) and (6) of
this section; and

(ii) Locate routes in such a way as
to encourage local economic development
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in proximity to designated scenic

bikeways, including opportunities for
bicycle repairs, food, lodging, camping,
recreation, and other tourist
activities.

(3) (a) Scenic bikeways may be

comprised of bicycle paths, multiple-use
trails, highways, or trail facilities
managed by the commission.

(b) (1) Scenic bikeways may be located
over public lands with the consent of
each federal, state, or local
governmental entity that has
jurisdiction over the public lands or
through which a proposed route passes.

(ii) Scenic bikeways may be located
over privately owned lands with the
consent of the private landowner.

(4) Prior to designating a scenic
bikeway, the commission must review the
proposed designation in consultation
with the department of transportation and
confirm the designated bicycle route:

(a) Is of notable scenic,
recreational, cultural, or historic
value, or some combination thereof;

(b) Is consented to as required under
subsection (3) of this section; and

(c) To the extent feasible and
consistent with the goals of this
section:

(1) Is not located on  heavily
trafficked roads when less-trafficked
roads are available as a suitable
alternative;

(ii) Is not located on highways
without shoulders or Dbike lanes when
highways with shoulders or bike lanes are
available as a suitable alternative;

(iii) Avoids complex intersections
or other locations that would reduce the
ease of use of the scenic bikeway by
users;

(iv) Is colocated with locally
developed bicycle-supportive
infrastructure, including bike lanes,
multiuse trails, greenways, or other
designated bicycle routes; and

(v) Is designed to minimize adverse
effects on adjacent landowners.

(5) Prior to designating a scenic
bikeway, the commission must consult with
a local government legislative authority
if the scenic bikeway will be located

within the local
jurisdiction.

government's

(6) To the extent that funds
available for the development of scenic
bikeways limit the number of designated
scenic bikeways that the commission 1is
able to approve and implement each
biennium, the commission must give
priority to the designation and
implementation of scenic bikeways that
will add wvariety to the geographic
location, topography, route length and
difficulty, and cultural, historic,
scenic, and recreational value of the
statewide scenic bikeway system or that
will complete existing bicycling
networks.

(7) The commission must periodically
review designated scenic bikeways to
ensure that routes continue to meet the
criteria of subsection (4) of this
section. Upon review, the commission may
alter the route or revoke the designation
of a scenic bikeway.

(8) (a) In consultation with the
department of transportation, the
commission must develop signage to be
placed along the routes of each
designated scenic bikeway.

(b) On the commission's web site, the
commission must promote the use of
designated scenic bikeways.

(c) The commission may develop
promotional materials, including maps or
telecommunications applications for
purposes of facilitating public use of
designed scenic Dbikeways. Promotional
materials created by the commission must
indicate whether the bikeway is paved or
gravel and any other conditions of the
bikeway that affect the safety of users.
Consistent with the standards of RCW
79A.05.087, the commission may encourage
local economic development in proximity
to designated scenic bikeways in the
promotional materials by noting
opportunities for bicycle repair, food,
lodging, camping, recreation, and other
tourist activities.

(d) The commission must evaluate each
designated scenic bikeway to determine
whether the Dbikeway, or a portion
thereof, 1s suitable for the wuse of
electric bicycles and tricycles. If the
commission determines that a designated
scenic bikeway, or a portion thereof, is
suitable for the use of electric bicycles
and tricycles, the commission must allow
their use on those bikeways or portions
of bikeways.
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(9) A recreational access pass issued
under chapter 79A.80 RCW is not required
in order to use a designated scenic
bikeway, except that the access pass
requirements of chapter 79A.80 RCW apply
to motor vehicles used to park or operate
on any portion of a scenic bikeway
located on a recreational site or lands,
as that term is defined in RCW
79A.80.010.

(10) The designation of a facility or
roadway as a scenic bikeway by the
commission does not change the liability
of the commission or any other state or
local government entity with respect to
unintentional injury sustained by a user
of a scenic bikeway. Nothing in this
subsection applies or limits the
applicability of the provisions of RCW

4.24.210 to roads or facilities
designated as scenic bikeways.
(11) Nothing in this section

authorizes the commission to acquire
property or property rights solely for
purposes of development of a scenic
bikeway.

(12) The commission may enter into
sponsorship agreements with nonprofit
entities or private businesses or
entities for sponsorship signs to be
displayed on designated scenic bikeways
or portions of designated scenic
bikeways. The commission may establish
the cost for entering into a sponsor
agreement. Sponsorship agreements must
comply with (a) through (d) of this
subsection.

(a) Space for a sponsorship sign may
be provided by the commission on a
designated scenic bikeway.

(b) Signage erected pursuant to a
sponsorship agreement must be consistent
with criteria established by the
commission relating to size, materials,
colors, wording, and location.

(c) The nonprofit entity or private
business or entity must pay all costs of
a display, including development,
construction, installation, operation,
maintenance, and removal costs.

(d) Proceeds from the sponsorship
agreements must be used to fund
commission activities related to the
scenic Dbikeways program. Any surplus
funds resulting from sponsorship
agreements must be deposited into the
state parks renewal and stewardship
account under RCW 79A.05.215.

(13) The commission may adopt rules
to administer the scenic bikeways
program."

On page 1, line 2 of the title, after
"bikeways;" strike the remainder of the
title and insert "and adding a new
section to chapter 79A.05 RCW."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to HOUSE BILL NO. 2587 and
advanced the bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Ramel and Jenkin spoke in favor of the
passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
House Bill No. 2587, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of House
Bill No. 2587, as amended by the Senate, and the bill passed
the House by the following vote: Yeas, 96; Nays, 0; Absent,
0; Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.

Excused: Representatives Griffey and Volz.

HOUSE BILL NO. 2587, as amended by the Senate,
having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:



190 JOURNAL OF THE HOUSE

The Senate has passed SUBSTITUTE HOUSE BILL
NO. 2622 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 9.41.801 and 2019 c 245
s 2 are each amended to read as follows:

(1) Because of the heightened risk of
lethality to petitioners when
respondents to protection orders become
aware of court involvement and continue
to have access to firearms, and the
frequency of noncompliance with court
orders prohibiting possession of
firearms, law enforcement and Jjudicial
processes must emphasize swift and
certain compliance with court orders
prohibiting access, possession, and
ownership of firearms.

(2) A law enforcement officer serving
a protection order, no-contact order, or
restraining order that includes an order
to surrender all firearms, dangerous
weapons, and a concealed pistol license
under RCW 9.41.800 shall inform the
respondent that the order is effective
upon service and the respondent must
immediately surrender all firearms and
dangerous weapons in his or her custody,
control, or possession and any concealed
pistol license issued under RCW 9.41.070,
and conduct any search permitted by law
for such firearms, dangerous weapons, and
concealed pistol license. The law
enforcement officer shall take
possession of all firearms, dangerous
weapons, and any concealed pistol license
belonging to the respondent that are
surrendered, in plain sight, or
discovered pursuant to a lawful search.

( (Alternativel 1f ey Agl ooz o 1o
Aeraatvelyr——F eersona— et +5
naot rocyiil e 17 +h r “ondant

ret—reguired—beesuse—the respondert—was
nroacaoant + + N Y + ot g h + v r
B FE—EEaeFeariraas—whena—+th rofes
Wars aAtered—+the)) The order must be

personally served upon the respondent or
defendant if the order is entered in open
court in the presence of the respondent
or defendant. The respondent or defendant
shall acknowledge receipt and service. If
the respondent or defendant refuses
service, an agent of the court may
indicate on the record that the
respondent or defendant refused service.
The court shall enter the service and
receipt into the record. A copy of the
order and service shall be transmitted
immediately to law enforcement. The
respondent must immediately surrender
all firearms, dangerous weapons, and any
concealed pistol license in a safe manner
to the control of the local law

enforcement agency on the day of the
hearing at which the respondent was
present.

(3) At the time of surrender, a law
enforcement officer taking possession of
firearms, dangerous weapons, and any
concealed pistol license shall issue a
receipt identifying all firearms,
dangerous weapons, and any concealed
pistol license that have been surrendered
and provide a copy of the receipt to the
respondent. The law enforcement agency
shall file the original receipt with the
court within twenty-four hours after
service of the order and retain a copy of
the receipt, electronically whenever
electronic filing is available.

(4) Upon the sworn statement or
testimony of the petitioner or of any law
enforcement officer alleging that the
respondent has failed to comply with the
surrender of firearms or dangerous
weapons as required by an order issued
under RCW 9.41.800, +the court shall
determine whether probable cause exists
to believe that the respondent has failed
to surrender all firearms and dangerous
weapons in their possession, custody, or
control. If probable cause exists, the
court shall issue a warrant describing
the firearms or dangerous weapons and
authorizing a search of the locations
where the firearms and dangerous weapons
are reasonably believed to be and the
seizure of all firearms and dangerous
weapons discovered pursuant to such
search.

(5) If a person other than the
respondent claims title to any firearms
or dangerous weapons surrendered
pursuant to this section, and the person
is determined by the law enforcement
agency to be the lawful owner of the
firearm or dangerous weapon, the firearm
or dangerous weapon shall be returned to
the lawful owner, provided that:

(a) The firearm or dangerous weapon
is removed from the respondent's access,
custody, control, or possession and the
lawful owner agrees by written document
signed under penalty of perjury to store
the firearm or dangerous weapon in a
manner such that the respondent does not
have access to or control of the firearm
or dangerous weapon;

(b) The firearm or dangerous weapon
is not otherwise unlawfully possessed by
the owner; and

(c) The requirements of RCW 9.41.345
are met.
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(6) Courts shall develop procedures
to verify timely and complete compliance
with orders to surrender weapons under
RCW 9.41.800, including compliance
review hearings to be held as soon as
possible upon receipt from law
enforcement of proof of service. A
compliance review hearing is not required
if the court can otherwise enter findings
on the record or enter written findings
that the proof of surrender or
declaration of nonsurrender attested to
by the person subject to the order, along
with verification from law enforcement
and any other relevant evidence, makes a
sufficient showing that the person has
timely and completely surrendered all
firearms and dangerous weapons in their
custody, control, or possession, and any
concealed pistol license issued under RCW
9.41.070, to a law enforcement agency. If
the court does not have a sufficient
record before it on which to make such a
finding, the court must set a review
hearing to occur as soon as possible at
which the respondent must be present and
provide ((testimeny—+£ th Grt—ander

aEh—rerifying)) proof of compliance with
the court's order.

(7) (a) If a court finds at the
compliance review hearing, or any other
hearing where compliance with the order
to surrender weapons is addressed, that
there 1is probable cause to believe the
respondent was aware of and failed to
fully comply with the order, failed to
appear at the compliance review hearing,
or violated the order after the court
entered findings of compliance, pursuant
to its authority under chapter 7.21 RCW,
the court may initiate a contempt
proceeding to impose remedial sanctions
on its own motion, or upon the motion of
the prosecutor, city attorney, or the
petitioner's counsel, and issue an order
requiring the respondent to appear,
provide proof of compliance with the
order, and show cause why the respondent
should not be held in contempt of court.

(b) If the respondent is not present
in court at the compliance review hearing
or if the court issues an order to appear
and show cause after a compliance review
hearing, the clerk of the court shall
electronically transmit a copy of the
order to show cause to the law
enforcement agency where the respondent
resides for personal service or service
in the manner provided in the civil rules
of superior court or applicable statute.

(c) The order to show cause served
upon the respondent shall state the date,
time, and location of the hearing and
shall include a warning that the
respondent may be held in contempt of
court if the respondent fails to promptly
comply with the terms of the order to
surrender weapons and a warning that an
arrest warrant could be issued if the
respondent fails to appear on the date
and time provided in the order.

(d) (i) At the show cause hearing, the
respondent must be present and provide
proof of compliance with the underlying
court order to surrender weapons and
demonstrate why the relief requested
should not be granted.

(ii) The court shall take judicial
notice of the receipt filed with the
court by the law enforcement agency
pursuant to subsection (3) of this
section. The court shall also provide
sufficient notice to the law enforcement
agency of the hearing. Upon receiving
notice pursuant to this subsection, a law
enforcement agency must:

(A) Provide the court with a complete
list of firearms and other dangerous
weapons surrendered by the respondent or
otherwise belonging to the respondent
that are in the possession of the law
enforcement agency; and

(B) Provide the court with
verification that any concealed pistol
license issued to the respondent has been
surrendered and the agency with authority
to revoke the license has been notified.

(iii) If the law enforcement agency
has a reasonable suspicion that the
respondent is not in full compliance with
the terms of the order, the law
enforcement agency must submit the basis
for its belief to the court, and may do
so through the filing of an affidavit.

(e) If the court finds the respondent
in contempt, the court may impose
remedial sanctions designed to ensure
swift compliance with the order to
surrender weapons.

(f) The court may order a respondent
found in contempt of the order to
surrender weapons to pay for any losses
incurred by a party in connection with
the contempt proceeding, including
reasonable attorneys' fees, service
fees, and other costs. The costs of the
proceeding shall not be borne by the
petitioner.
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(8) All law enforcement agencies must
have policies and procedures to provide
for the acceptance, storage, and return
of firearms, dangerous weapons, and
concealed pistol licenses that a court
requires must be surrendered under RCW
9.41.800. A law enforcement agency
holding any firearm or concealed pistol
license that has been surrendered under
RCW 9.41.800 shall comply with the
provisions of RCW 9.41.340 and 9.41.345
before the return of the firearm or
concealed pistol license to the owner or
individual from whom it was obtained.

((83)) (9) The administrative
office of the courts shall create a
statewide pattern form to assist the
courts in ensuring timely and complete
compliance in a consistent manner with
orders issued under this chapter. The
administrative office of the courts shall
report annually on the number of orders
issued under this chapter by each court,
the degree of compliance, and the number
of firearms obtained, and may make
recommendations regarding additional
procedures to enhance compliance and
victim safety.

Sec. 2. RCW 7.94.090 and 2017 ¢ 3 s
10 (Initiative Measure No. 1491) are each
amended to read as follows:

(1) Upon issuance of any extreme risk
protection order under this chapter,
including an ex ©parte extreme risk
protection order, the court shall order
the respondent to surrender to the local
law enforcement agency all firearms in
the respondent's custody, control, or
possession and any concealed pistol
license issued under RCW 9.41.070.

(2) The law enforcement officer
serving any extreme risk protection order
under this chapter, including an ex parte
extreme risk ©protection order, shall
request that the respondent immediately
surrender all firearms in his or her
custody, control, or possession and any
concealed pistol license issued under RCW
9.41.070, and conduct any search
permitted by law for such firearms. The
law enforcement officer shall take
possession of all firearms belonging to
the respondent that are surrendered, in
plain sight, or discovered pursuant to a
lawful search. The order must be
personally served upon the respondent or
defendant if the order is entered in open
court in the presence of the respondent
or defendant. The respondent or defendant
shall acknowledge receipt and service. If
the respondent or defendant refuses

service, an agent of the court may
indicate on the record that the
respondent or defendant refused service.
The court shall enter the service and
receipt into the record. A copy of the
order and service shall be transmitted
immediately to law enforcement.
Alternatively, 1f personal service by a
law enforcement officer is not possible,
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(3) At the time of surrender, a law
enforcement officer taking possession of
a firearm or concealed pistol license
shall issue a receipt identifying all
firearms that have been surrendered and
provide a copy of the receipt to the
respondent. Within seventy-two hours
after service of the order, the officer
serving the order shall file the original
receipt with the court and shall ensure
that his or her law enforcement agency
retains a copy of the receipt.

(4) Upon the sworn statement or
testimony of the petitioner or of any law
enforcement officer alleging that the
respondent has failed to comply with the
surrender of firearms as required by an
order issued under this chapter, the
court shall determine whether probable
cause exists to believe that the
respondent has failed to surrender all
firearms in his or her possession,
custody, or control. If probable cause
exists, the court shall issue a warrant
describing the firearms and authorizing
a search of the locations where the
firearms are reasonably believed to be
and the seizure of any firearms
discovered pursuant to such search.

(5) If a person other than the
respondent claims title to any firearms
surrendered pursuant to this section, and
he or she 1is determined by the law
enforcement agency to be the lawful owner
of the firearm, the firearm shall be
returned to him or her, provided that:

(a) The firearm is removed from the
respondent's custody, control, or
possession and the lawful owner agrees to
store the firearm in a manner such that
the respondent does not have access to or
control of the firearm; and
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(b) The firearm 1s not otherwise
unlawfully possessed by the owner.

(6) Upon the issuance of a one-year
extreme risk protection order, the court
shall order a new compliance review
hearing date and require the respondent
to appear not later than three judicial
days from the issuance of the order. The
court shall require a showing that the

( (persen subFect = £y rdew) )
respondent has surrendered any firearms
in ((kis—oxr—hewx)) the respondent's

custody, control, or possession, and any
concealed pistol license issued under RCW
9.41.070 to a law enforcement agency. The
court may dismiss the hearing upon a
satisfactory showing that the respondent
has timely and completely surrendered all
firearms in the respondent's custody,
control, or possession and any concealed
pistol license issued under RCW 9.41.070
to a law enforcement agency, and is in
compliance with the order. If the court
does not have a sufficient record before
it on which to make such a finding, the
court must set a review hearing to occur
as soon as possible, at which the
respondent must be present and provide
proof of compliance with the court's
order.

(7) (a) If a court finds at the
compliance review hearing, or any other
hearing where compliance with the order
is addressed, that there 1is probable
cause to believe the respondent was aware
of and failed to fully comply with the
order, failed to appear at the compliance
review hearing, or violated the order
after the court entered findings of
compliance, pursuant to its authority
under chapter 7.21 RCW, the court may
initiate a contempt proceeding on its own
motion, or upon the motion of the
prosecutor, city attorney, or the
petitioner's counsel, to impose remedial
sanctions, and issue an order requiring
the respondent to appear, provide proof
of compliance with the order, and show
cause why the respondent should not be
held in contempt of court.

(b) If the respondent is not present
in court at the compliance review hearing
or if the court issues an order to appear
and show cause after a compliance review
hearing, the clerk of the court shall
electronically transmit a copy of the
order to show cause to the law
enforcement agency where the respondent
resides for personal service or service
in the manner provided in the civil rules
of superior court or applicable statute.

(c) The order to show cause served
upon the respondent shall state the date,
time, and location of the hearing and
shall include a warning that the
respondent may be held in contempt of
court if the respondent fails to promptly
comply with the terms of the extreme risk
protection order and a warning that an
arrest warrant could be issued if the
respondent fails to appear on the date
and time provided in the order to show
cause.

(d) (1) At the show cause hearing, the
respondent must be present and provide
proof of compliance with the extreme risk
protection order and demonstrate why the
relief requested should not be granted.

(ii) The court shall take judicial
notice of the receipt filed with the
court by the law enforcement agency
pursuant to subsection (3) of this
section. The court shall also provide
sufficient notice to the law enforcement
agency of the hearing. Upon receiving
notice pursuant to this subsection, a law
enforcement agency must:

(A) Provide the court with a complete
list of firearms surrendered by the
respondent or otherwise belonging to the
respondent that are in the possession of
the law enforcement agency; and

(B) Provide the court with
verification that any concealed pistol
license issued to the respondent has been
surrendered and the agency with authority
to revoke the license has been notified.

(iii) If the law enforcement agency
has a reasonable suspicion that the
respondent is not in full compliance with
the terms of the order, the law
enforcement agency must submit the basis
for its belief to the court, and may do
so through the filing of an affidavit.

(e) If the court finds the respondent
in contempt, the court may impose
remedial sanctions designed to ensure
swift compliance with the order to
surrender weapons.

(f) The court may order a respondent
found in contempt of the order to pay for
any losses incurred by a party in
connection with the contempt proceeding,
including reasonable attorneys' fees,
service fees, and other costs. The costs
of the proceeding shall not be borne by
the petitioner.

(8) All law enforcement agencies must
develop policies and procedures by June
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1, 2017, regarding the acceptance,
storage, and return of firearms required
to be surrendered under this chapter. A
law enforcement agency holding any
surrendered firearm or concealed pistol
license shall comply with the provisions
of RCW 9.41.340 and 9.41.345 before the
return of the firearm or concealed pistol
license to the owner or individual from
whom it was obtained."

On page 1, line 3 of the title, after
"licenses;" strike the remainder of the
title and insert "and amending RCW
9.41.801 and 7.94.090."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to SUBSTITUTE HOUSE BILL NO.
2622 and advanced the bill as amended by the Senate to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Kilduff spoke in favor of the passage of
the bill.

Representative Irwin spoke against the passage of the
bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2622, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2622, as amended by the Senate,
and the bill passed the House by the following vote: Yeas,
56; Nays, 40; Absent, 0; Excused, 2.

Voting yea: Representatives Appleton, Bergquist,
Callan, Chapman, Chopp, Cody, Davis, Doglio, Dolan,
Duerr, Entenman, Fey, Fitzgibbon, Frame, Goodman,
Gregerson, Hansen, Hudgins, J. Johnson, Kilduff, Kirby,
Kloba, Leavitt, Lekanoff, Lovick, Macri, Mead, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Ryu,
Santos, Sells, Senn, Shewmake, Slatter, Springer, Stonier,
Sullivan, Tarleton, Thai, Tharinger, Valdez, Walen, Wylie
and Mme. Speaker.

Voting nay: Representatives Barkis, Blake, Boehnke,
Caldier, Chambers, Chandler, Corry, DeBolt, Dent, Dufault,
Dye, Eslick, Gildon, Goehner, Graham, Harris, Hoff, lrwin,
Jenkin, Klippert, Kraft, Kretz, MacEwen, Maycumber,
McCaslin, Mosbrucker, Orcutt, Rude, Schmick, Shea,
Smith, Steele, Stokesbary, Sutherland, VVan Werven, Vick,
Walsh, Wilcox, Ybarra and Young.

Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2622, as amended by
the Senate, having received the necessary constitutional
majority, was declared passed.

MESSAGE FROM THE SENATE

March 6, 2020
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 2662 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature recognizes that:

(a) Insulin is a life-saving drug and
is critical to the management of diabetes
as it helps patients control their blood
sugar levels;

(b) According to Yale researchers,
one-quarter of patients with Type 1 or 2
diabetes have reported using less insulin
than prescribed due to the high cost of
insulin;

(c) The first insulin patent in the
United States was awarded in 1923 and the
first synthetic insulin arrived on the
market in 1978; and

(d) The price and utilization of
insulin has steadily increased, making it
one of the costliest prescription drugs
in the state. According to the Washington
all-payer claims database, the allowable
costs before rebates for health carriers
in the state have increased eighty-seven
percent since 2014, and per member out-
of-pocket costs have increased an average
of eighteen percent over the same time
period.

(2) Therefore, the legislature
intends to review, consider, and pursue
several strategies with the goal of
reducing the cost of insulin in
Washington.

NEW SECTION. Sec. 2. A new section
is added to chapter 70.14 RCW to read as
follows:

(1) The total cost of insulin work
group 1is established. The work group
membership must consist of the insurance
commissioner or designee and the
following members appointed Dby the
governor:
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(a) A representative from the
prescription drug purchasing consortium
described in RCW 70.14.060;

(b) A representative from the
pharmacy quality assurance commission;

(c) A representative from an
association representing independent
pharmacies;

(d) A representative from an
association representing chain
pharmacies;

(e) A representative from each health
carrier offering at least one health plan
in a commercial market in the state;

(f) A representative from each health
carrier offering at least one health plan
to state or public school employees in
the state;

(9) A representative from an
association representing health
carriers;

(h) A representative from the public
employees' benefits board or the school
employees' benefits board;

(1) A representative from the health
care authority;

(j) A representative from a pharmacy
benefit manager that contracts with state
purchasers;

(k) A representative from a drug
distributor or wholesaler that
distributes or sells insulin in the
state;

(1) A representative from a state
agency that purchases health care
services and drugs for a selected
population;

(m) A representative from the
attorney general's office with expertise
in prescription drug purchasing; and

(n) A representative from an
organization representing diabetes
patients who is living with diabetes.

(2) The work group must review and
design strategies to reduce the cost of
and total expenditures on insulin in this
state. Strategies the work group must
consider include, but are not limited to,
a state agency becoming a licensed drug
wholesaler, a state agency becoming a
registered pharmacy benefit manager, and
a state agency purchasing prescription
drugs on behalf of the state directly
from other states or in coordination with
other states.

(3) Staff support for the work group
shall be provided by the health care
authority.

(4) By December 1, 2020, the work
group must submit a preliminary report
detailing strategies to reduce the cost
of and total expenditures on insulin for
patients, health carriers, payers, and
the state. The work group must submit a
final report by July 1, 2021, to the
governor and the legislature. The final
report must include any statutory changes
necessary to implement the strategies.

(5) This section expires December 1,
2022.

NEW SECTION. Sec. 3. A new section
is added to chapter 70.14 RCW to read as
follows:

(1) In order to implement strategies
recommended by the total cost of insulin
work group established in section 2 of
this act, the health care authority may:

(a) Become or designate a state
agency that shall become a drug
wholesaler licensed under RCW 18.64.046;

(b) Become or designate a state
agency that shall become a pharmacy
benefit manager registered under RCW
19.340.030; or

(c) Purchase prescription drugs on
behalf of the state directly from other
states or 1in coordination with other
states.

(2) In addition to the authorities
granted in subsection (1) of this
section, 1if the total cost of insulin
work group established in section 2 of
this act determines that all or a portion
of the strategies may be implemented
without statutory changes, the health
care authority and the prescription drug
purchasing consortium described in RCW
70.14.060 shall Dbegin implementation
without further legislative direction.

Sec. 4. RCW 70.14.060 and 2009 c 560
s 13 are each amended to read as follows:

(1) (a) The administrator of the state
health care authority shall, directly or
by contract, adopt policies necessary for
establishment of a prescription drug
purchasing consortium. The consortium's
purchasing activities shall be based upon
the evidence-based prescription drug
program established under RCW 70.14.050.
State purchased health care programs as
defined in RCW 41.05.011 shall purchase
prescription drugs through the
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consortium for those prescription drugs
that are purchased directly by the state
and those that are purchased through
reimbursement of pharmacies, unless
exempted under ((¥his—seetion)) (b) of
this subsection. The administrator shall
not require any supplemental rebate

offered to the ((department—of Tt
heatth—serviees)) health care authority

by a pharmaceutical manufacturer for
prescription drugs purchased for medical
assistance program clients under chapter
74.09 RCW be extended to any other state
purchased health care program, or to any

other individuals or entities
participating in the consortium. The
administrator shall explore joint

purchasing opportunities with other
states.

(b) State purchased health care
programs are exempt from the requirements
of this section if they can demonstrate
to the administrator of the state health
care authority that, as a result of the
availability of federal programs or other
purchasing arrangements, their other
purchasing mechanisms will result in
greater discounts and aggregate cost
savings than would be realized through
participation in the consortium.

(2) Participation in the purchasing
consortium shall be offered as an option
beginning January 1, 2006. Participation
in the consortium is purely voluntary for
units of local government, private
entities, labor organizations, health
carriers as provided in RCW 48.43.005,
state purchased health care services from
or through health carriers as provided in
RCW 48.43.005, and for individuals who
lack or are underinsured for prescription
drug coverage. The administrator may set
reasonable fees, including enrollment
fees, to cover administrative costs
attributable to participation in the
prescription drug consortium.

Thic o +

T S 3y Y
ESEE S Bsurah P 1+h o~ rizd +h ot
State—Ppu¥rens e aTrtn—€at SC¥Xv T tRat
1 PR £ rom 1 +hyroaech 1+
o PEFreaaSea—Trom ¥ ERFrougt—Rea =t
PRENEC | r dafinmad 1 DOW AQ A2 NNEC £y
FFEEFCE aFS—aerIaea T4 EESATRCAvES Y] ¥
oo madal IS 14+ mad it A o
group FiiaSAS aS ettt aorpccehah
reoram + 2 n +h o £ coradl o + 1
ot ZatronS—taat—af =3 reartetea—=o 223
Aationsl A 4 4 faor ealitsr
Aatctrohar fiili=—n s TOo¥ oo+t

+4))) The state health care authority
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NEW SECTION. Sec. 5. A new section

is added to chapter 48.43 RCW to read as
follows:

(1) Except as required in subsection
(2) of this section, a health plan issued
or renewed on or after January 1, 2021,
that provides coverage for prescription
insulin drugs for the treatment of
diabetes must cap the total amount that
an enrollee 1is required to pay for a
covered insulin drug at an amount not to
exceed one hundred dollars per thirty-
day supply of the drug. Prescription
insulin drugs must be covered without
being subject to a deductible, and any
cost sharing paid by an enrollee must be
applied toward the enrollee's deductible
obligation.

(2) If the federal internal revenue
service removes insulin from the list of
preventive care services which can be
covered by a qualifying health plan for
a health savings account Dbefore the
deductible is satisfied, for a health
plan that provides coverage for
prescription insulin drugs for the
treatment of diabetes and is offered as
a qualifying health plan for a health
savings account, the carrier must
establish the plan's cost sharing for the
coverage of prescription insulin for
diabetes at the minimum level necessary
to preserve the enrollee's ability to
claim tax exempt contributions from his
or her health savings account under
internal revenue service laws and
regulations. The office of the insurance
commissioner must provide written notice
of the change in internal revenue service
guidance to affected parties, the chief
clerk of the house of representatives,
the secretary of the senate, the office
of the code reviser, and others as deemed
appropriate by the office.

(3) This section expires January 1,
2023.

NEW SECTION. Sec. 6. A new section
is added to chapter 41.05 RCW to read as
follows:

(1) Except as required in subsection
(2) of this section, a health plan
offered to public employees and their
covered dependents under this chapter



1064 FIFTY SEVENTH DAY, MARCH 9, 2020 197

that is issued or renewed by the board on
or after January 1, 2021, that provides
coverage for prescription insulin drugs
for the treatment of diabetes must cap
the total amount that an enrollee is
required to pay for a covered insulin
drug at an amount not to exceed one
hundred dollars per thirty-day supply of
the drug. Prescription insulin drugs must
be covered without being subject to a
deductible, and any cost sharing paid by
an enrollee must be applied toward the
enrollee's deductible obligation.

(2) If the federal internal revenue
service removes insulin from the list of
preventive care services which can be
covered by a qualifying health plan for
a health savings account Dbefore the
deductible is satisfied, for a health
plan that provides coverage for
prescription insulin drugs for the
treatment of diabetes and is offered as
a qualifying health plan for a health
savings account, the carrier must
establish the plan's cost sharing for the
coverage of prescription insulin for
diabetes at the minimum level necessary
to preserve the enrollee's ability to
claim tax exempt contributions from his
or her health savings account under
internal revenue service laws and
regulations. The office of the insurance
commissioner must provide written notice
of the change in internal revenue service
guidance to affected parties, the chief
clerk of the house of representatives,
the secretary of the senate, the office
of the code reviser, and others as deemed
appropriate by the office.

(3) The authority must monitor the
wholesale acquisition cost of all insulin
products sold in the state.

(4) This section expires January 1,
2023.

Sec. 7. RCW 48.20.391 and 1997 c 276
s 2 are each amended to read as follows:

The legislature finds that diabetes
imposes a significant health risk and
tremendous financial burden on the
citizens and government of the state of
Washington, and that access to the
medically accepted standards of care for
diabetes, its treatment and supplies, and
self-management training and education
is crucial to prevent or delay the short
and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this
subsection apply throughout this section

unless the context <clearly requires
otherwise.

(a) "Person with diabetes" means a
person diagnosed by a health care
provider as having insulin using

diabetes, noninsulin using diabetes, or
elevated blood glucose levels induced by
pregnancy; and

(b) "Health care provider" means a
health care provider as defined in RCW
48.43.005.

(2) All disability insurance
contracts providing health care
services, delivered or issued for

delivery in this state and issued or
renewed after January 1, 1998, shall
provide Dbenefits for at least the
following services and supplies for
persons with diabetes:

(a) For disability insurance
contracts that include pharmacy
services, appropriate and medically

necessary equipment and supplies, as
prescribed by a health care provider,
that includes but 1is not 1limited to
insulin, syringes, injection aids, blood
glucose monitors, test strips for blood
glucose monitors, visual reading and
urine test strips, insulin pumps and
accessories to the pumps, insulin
infusion devices, prescriptive oral
agents for controlling Dblood sugar
levels, foot care appliances for
prevention of complications associated
with diabetes, and glucagon emergency
kits; and

(b) For all disability insurance
contracts providing health care
services, outpatient self-management
training and education, including
medical nutrition therapy, as ordered by
the health care ©provider. Diabetes
outpatient self-management training and
education may be provided only by health
care providers with expertise in
diabetes. Nothing in this section
prevents the insurer from restricting
patients to seeing only health care
providers who have signed participating
provider agreements with the insurer or
an insuring entity under contract with
the insurer.

(3) ((cowverage)) Except as provided
in section 5 of this act, coverage
required wunder this section may be
subject to customary cost-sharing
provisions established for all other
similar services or supplies within a
policy.
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(4) Health care coverage may not be
reduced or eliminated due to this
section.

(5) Services required under this
section shall Dbe covered when deemed
medically necessary by the medical
director, or his or her designee, subject
to any referral and formulary
requirements.

(6) The insurer need not include the
coverage required in this section in a
group contract offered to an employer or
other group that offers to its eligible
enrollees a self-insured health plan not
subject to mandated benefits status under
this title that does not offer coverage
similar to that mandated wunder this
section.

(7) This section does not apply to
the health benefit plan that provides
benefits identical to the schedule of
services covered by the Dbasic health
plan, as required by RCW 48.20.028.

Sec. 8. RCW 48.21.143 and 2004 c 244
s 10 are each amended to read as follows:

The legislature finds that diabetes
imposes a significant health risk and
tremendous financial burden on the
citizens and government of the state of
Washington, and that access to the
medically accepted standards of care for
diabetes, its treatment and supplies, and
self-management training and education
is crucial to prevent or delay the short
and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this
subsection apply throughout this section
unless the context <clearly requires
otherwise.

(a) "Person with diabetes" means a
person diagnosed by a health care
provider as having insulin using

diabetes, noninsulin using diabetes, or
elevated blood glucose levels induced by
pregnancy; and

(b) "Health care provider" means a
health care provider as defined in RCW
48.43.005.

(2) All group disability insurance
contracts and blanket disability
insurance contracts providing health
care services, issued or renewed after
January 1, 1998, shall provide benefits
for at least the following services and
supplies for persons with diabetes:

(a) For group disability insurance

contracts and blanket disability
insurance contracts that include
coverage for pharmacy services,

appropriate and medically necessary
equipment and supplies, as prescribed by
a health care provider, that includes but
is not limited to insulin, syringes,
injection aids, blood glucose monitors,
test strips for blood glucose monitors,
visual reading and urine test strips,
insulin pumps and accessories to the
pumps, insulin infusion devices,
prescriptive oral agents for controlling
blood sugar levels, foot care appliances
for prevention of complications
associated with diabetes, and glucagon
emergency kits; and

(b) For all group disability
insurance contracts and blanket
disability insurance contracts providing
health care services, outpatient self-
management training and education,
including medical nutrition therapy, as
ordered by the health care provider.
Diabetes outpatient self-management
training and education may be provided
only by health care providers with
expertise in diabetes. Nothing in this
section prevents the insurer from
restricting patients to seeing only
health care providers who have signed
participating provider agreements with
the insurer or an insuring entity under
contract with the insurer.

(3) ((cowverage)) Except as provided

in section 5 of this act, coverage
required wunder this section may be
subject to customary cost-sharing
provisions established for all other
similar services or supplies within a
policy.

(4) Health care coverage may not be
reduced or eliminated due to this
section.

(5) Services required under this
section shall Dbe covered when deemed
medically necessary by the medical
director, or his or her designee, subject
to any referral and formulary
requirements.

(6) The insurer need not include the
coverage required in this section in a
group contract offered to an employer or
other group that offers to its eligible
enrollees a self-insured health plan not
subject to mandated benefits status under
this title that does not offer coverage
similar to that mandated under this
section.
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(7) This section does not apply to
the health benefit plan that provides
benefits identical to the schedule of
services covered by the Dbasic health
plan.

Sec. 9. RCW 48.44.315 and 2004 c 244
s 12 are each amended to read as follows:

The legislature finds that diabetes
imposes a significant health risk and
tremendous financial burden on the
citizens and government of the state of
Washington, and that access to the
medically accepted standards of care for
diabetes, its treatment and supplies, and
self-management training and education
is crucial to prevent or delay the short
and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this
subsection apply throughout this section
unless the context clearly requires
otherwise.

(a) "Person with diabetes" means a
person diagnosed by a health care
provider as having insulin using

diabetes, noninsulin using diabetes, or
elevated blood glucose levels induced by
pregnancy; and

(b) "Health care provider" means a
health care provider as defined in RCW
48.43.005.

(2) All health benefit plans offered
by health care service contractors,
issued or renewed after January 1, 1998,
shall provide benefits for at least the
following services and supplies for
persons with diabetes:

(a) For health Dbenefit plans that
include coverage for pharmacy services,
appropriate and medically necessary
equipment and supplies, as prescribed by
a health care provider, that includes but
is not limited to insulin, syringes,
injection aids, blood glucose monitors,
test strips for blood glucose monitors,
visual reading and urine test strips,
insulin pumps and accessories to the
pumps, insulin infusion devices,
prescriptive oral agents for controlling
blood sugar levels, foot care appliances
for prevention of complications
associated with diabetes, and glucagon
emergency kits; and

(b) For all health benefit plans,
outpatient self-management training and
education, including medical nutrition
therapy, as ordered by the health care
provider. Diabetes outpatient self-

management training and education may be
provided only by health care providers
with expertise in diabetes. Nothing in
this section prevents the health care
services contractor from restricting
patients to seeing only health care
providers who have signed participating
provider agreements with the health care
services contractor or an insuring entity
under contract with the health care
services contractor.

(3) ((cowverage)) Except as provided
in section 5 of this act, coverage

required wunder this section may be
subject to customary cost-sharing
provisions established for all other
similar services or supplies within a
policy.

(4) Health care coverage may not be
reduced or eliminated due to this
section.

(5) Services required under this
section shall be covered when deemed
medically necessary by the medical
director, or his or her designee, subject
to any referral and formulary
requirements.

(6) The health care service
contractor need not include the coverage
required in this section in a group
contract offered to an employer or other
group that offers to its eligible
enrollees a self-insured health plan not
subject to mandated benefits status under
this title that does not offer coverage
similar to that mandated wunder this
section.

(7) This section does not apply to
the health benefit plans that provide
benefits identical to the schedule of
services covered by the Dbasic health
plan.

Sec. 10. RCW 48.46.272 and 2004 c
244 s 14 are each amended to read as
follows:

The legislature finds that diabetes
imposes a significant health risk and
tremendous financial burden on the
citizens and government of the state of
Washington, and that access to the
medically accepted standards of care for
diabetes, its treatment and supplies, and
self-management training and education
is crucial to prevent or delay the short
and long-term complications of diabetes
and its attendant costs.

(1) The definitions in this
subsection apply throughout this section
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unless the context <clearly requires
otherwise.

(a) "Person with diabetes" means a
person diagnosed by a health care
provider as having insulin using

diabetes, noninsulin using diabetes, or
elevated blood glucose levels induced by
pregnancy; and

(b) "Health care provider" means a
health care provider as defined in RCW
48.43.005.

(2) All health benefit plans offered
by health maintenance organizations,
issued or renewed after January 1, 1998,
shall provide benefits for at least the
following services and supplies for
persons with diabetes:

(a) For health Dbenefit plans that
include coverage for pharmacy services,
appropriate and medically necessary
equipment and supplies, as prescribed by
a health care provider, that includes but
is not limited to insulin, syringes,
injection aids, blood glucose monitors,
test strips for blood glucose monitors,
visual reading and urine test strips,
insulin pumps and accessories to the
pumps, insulin infusion devices,
prescriptive oral agents for controlling
blood sugar levels, foot care appliances
for prevention of complications
associated with diabetes, and glucagon
emergency kits; and

(b) For all health benefit plans,
outpatient self-management training and
education, including medical nutrition
therapy, as ordered by the health care
provider. Diabetes outpatient self-
management training and education may be
provided only by health care providers
with expertise in diabetes. Nothing in
this section prevents the health
maintenance organization from
restricting patients to seeing only
health care providers who have signed
participating provider agreements with
the health maintenance organization or an
insuring entity under contract with the
health maintenance organization.

(3) ((cowverage)) Except as provided

in section 5 of this act, coverage
required wunder this section may be
subject to customary cost-sharing
provisions established for all other
similar services or supplies within a
policy.

(4) Health care coverage may not be
reduced or eliminated due to this
section.

(5) Services required under this
section shall be covered when deemed
medically necessary by the medical
director, or his or her designee, subject
to any referral and formulary
requirements.

(6) The health maintenance
organization need not include the
coverage required in this section in a
group contract offered to an employer or
other group that offers to its eligible
enrollees a self-insured health plan not
subject to mandated benefits status under
this title that does not offer coverage
similar to that mandated under this
section.

(7) This section does not apply to
the health benefit plans that provide
benefits identical to the schedule of
services covered by the Dbasic health
plan."

On page 1, line 1 of the title, after
"insulin;" strike the remainder of the
title and insert "amending RCW 70.14.060,
48.20.391, 48.21.143, 48.44.315, and
48.46.272; adding new sections to chapter
70.14 RCW; adding a new section to
chapter 48.43 RCW; adding a new section
to chapter 41.05 RCW; creating a new
section; and providing expiration
dates."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 2662 and advanced the
bill as amended by the Senate to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Maycumber and Cody spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Engrossed Second Substitute House Bill No. 2662, as
amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 2662, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 95; Nays, 1; Absent, 0; Excused, 2.
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Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,
Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kretz,
Leavitt, Lekanoff, Lovick, MacEwen, Macri, Maycumber,
McCaslin, Mead, Morgan, Mosbrucker, Orcutt, Ormsby,
Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson, Pettigrew,
Pollet, Ramel, Ramos, Riccelli, Robinson, Rude, Ryu,
Santos, Schmick, Sells, Senn, Shea, Shewmake, Slatter,
Smith, Springer, Steele, Stokesbary, Stonier, Sullivan,
Sutherland, Tarleton, Thai, Tharinger, Valdez, Van Werven,
Vick, Walen, Walsh, Wilcox, Wylie, Ybarra, Young and
Mme. Speaker.

Voting nay: Representative Kraft.

Excused: Representatives Griffey and Volz.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 2662, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

There being no objection, the House reverted to the sixth
order of business.

SECOND READING
HOUSE BILL NO. 2936, by Representative Steele

Adjusting predesign requirements and thresholds.
Revised for 1st Substitute: Concerning predesign
requirements and thresholds.

The bill was read the second time.

There being no objection, Substitute House Bill No.
2936 was substituted for House Bill No. 2936 and the
substitute bill was placed on the second reading calendar.

SUBSTITUTE HOUSE BILL NO. 2936 was read the
second time.

There being no objection, the rules were suspended, the
second reading considered the third and the bill was placed
on final passage.

Representatives Steele and Tharinger spoke in favor of
the passage of the bill.

The Speaker (Representative Orwall presiding) stated
the question before the House to be the final passage of
Substitute House Bill No. 2936.

ROLL CALL

The Clerk called the roll on the final passage of
Substitute House Bill No. 2936, and the bill passed the
House by the following vote: Yeas, 96; Nays, 0; Absent, 0;
Excused, 2.

Voting yea: Representatives Appleton, Barkis,
Bergquist, Blake, Boehnke, Caldier, Callan, Chambers,

Chandler, Chapman, Chopp, Cody, Corry, Davis, DeBolt,
Dent, Doglio, Dolan, Duerr, Dufault, Dye, Entenman,
Eslick, Fey, Fitzgibbon, Frame, Gildon, Goehner, Goodman,
Graham, Gregerson, Hansen, Harris, Hoff, Hudgins, Irwin,
Jenkin, J. Johnson, Kilduff, Kirby, Klippert, Kloba, Kraft,
Kretz, Leavitt, Lekanoff, Lovick, MacEwen, Macri,
Maycumber, McCaslin, Mead, Morgan, Mosbrucker, Orcultt,
Ormsby, Ortiz-Self, Orwall, Paul, Pellicciotti, Peterson,
Pettigrew, Pollet, Ramel, Ramos, Riccelli, Robinson, Rude,
Ryu, Santos, Schmick, Sells, Senn, Shea, Shewmake,
Slatter, Smith, Springer, Steele, Stokesbary, Stonier,
Sullivan, Sutherland, Tarleton, Thai, Tharinger, Valdez, Van
Werven, Vick, Walen, Walsh, Wilcox, Wylie, Ybarra,
Young and Mme. Speaker.
Excused: Representatives Griffey and Volz.

SUBSTITUTE HOUSE BILL NO. 2936, having
received the necessary constitutional majority, was declared
passed.

There being no objection, the House reverted to the
fourth order of business.

INTRODUCTION & FIRST READING

There being no objection, the following bills were read
the first time and under suspension of the rules were placed
on the second reading calendar:

ENGROSSED SUBSTITUTE SENATE BILL NO.
5147

SENATE BILL NO. 6312

ENGROSSED SUBSTITUTE SENATE BILL 6331

There being no objection, the House advanced to the
eighth order of business.

MOTION

There being no objection, the Committee on Rules was
relieved of the following bill and the bill was placed on the
second reading calendar:

ENGROSSED SUBSTITUTE SENATE BILL NO.
6534

There being no objection, the House adjourned until
10:00 a.m., March 10, 2020, the 58th Day of the Regular
Session.

LAURIE JINKINS, Speaker
BERNARD DEAN, Chief Clerk



202 JOURNAL OF THE HOUSE

1023-S

Final Passage

Other Action

MESSAJES. ..o
1191-S2

Final Passage

Other Action

IMIBSSAGES ...ttt sttt
1251-S

Speaker SIgNed .........ccoeveieieieeic e 144
1261-S

MESSAGES. ..o 1
1293-S

Speaker SigNed .......c.ccceveiieieiiec e 144

IMIBSSAGES ... evieneerieeite sttt 1
1347

MESSAGES......veveeeeieeiieieere sttt 1
1521-S2

Final Passage

Other Action

MIBSSAGES. ...ttt
1552

FiNal PaSSage ......covvverieriirieieceieesc e 146

Other Action

MESSAGES. ...ttt
1590

FiNal Passage ......cc.ooervvveireeneiree e 148

Other Action

MESSAGES.....evieeeiitieiresiie e
1608-S

MESSAGES. ...ttt 1
1622-S

Speaker SIgNed .........ccoeierieieieeic e 144
1645-S2

Speaker SIgNed .........ccoererieieieeice e 144
1651-S2

MIBSSAGES ...ttt 1
1660-S3

MIBSSAGES . ...ttt 1
1694

Speaker SIgNed .........ccovveieieieircce e 144
1754-S

Speaker SIgNed .........ccoeveeieieercce e 144
1755

MIBSSAGES . ...ttt 1
1783-S2

FiNal PaSSA0E ......coviiiiiiiiieieee e 85

Other ACLION ..o 85

MESSAGES. ...ttt e 81
1793-S

Final Passage ........ccoceverienieiieieisesise e 153

Other ACHION ..o 152

MIBSSAGES ...ttt 148
1888-S2

Final Passage

Other Action

MESSAJES. ..o
2017-S

MESSAJES. ..o 1
2040

Speaker SIgNed .........ccoeveieiieirencrese e 144

2051

Final Passage

Other Action.......

MESSAGES ...t
2066-S2

MESSAJES ...t 1
2099-S

Speaker SIgNed.........cocooeierieiiieesee e 144
2188

Speaker SIgNed.........cocoveiireieieeree e 144
2229

Speaker SigNed..........cccoevvieieiiicecece e 144
2230

Final Passage........ccccvveiieieriinieieeieese e 88

Other Action

MIESSAGES ...ttt
2231-S

Speaker SIgNed.........ccooverieiriie e 144
2246-S

Speaker SigNed.........cccoveriieireiree e 144
2250-S

Speaker SigNed.........cccoveriieireiree e 144
2265-S

MESSAGES .....cveeeereiecice et e 1
2271

Speaker SIgNed.........ccooverieiiriiie e 144
2295-S

MIESSAGES ...ttt 1
2302-S

FiNal PaSSage......cccoveveirueiririnieienesieniee s 109

Other Action

MESSAGES ...
2315

Speaker SIgNed.........ccooverieiiniiiee e 144
2318-S

Speaker SIgNed.........cocooereieiiiieenee e 144
2327-S

Final Passage.........ccocurerirenieieiiiise e 168

Other ACLION. ..ot 168

MESSAGES ...t 164
2338-S

Speaker SIgNed.........ccoovverieiiriiie e 144
2342-S

Final Passage.........ccocurerirenieieiiiise e 110

Other ACLION. ..ot 110

MESSAGES ...t 109
2343-S

Speaker SIgNed.........cooovverieiiriie e 144
2374-S

FiNal PaSSaQgE......ceiviviirieirici e 112

Other ACLION. ..ot 112

MIESSAGES ...ttt 111
2380

Speaker SIgNed.........cocovviereiiieeree e 144
2384-S

Speaker SIgNed.........cccoverieiiniine s 144
2393-S

FiNal PaSSage......ccoviveirieirieinieic s 114

Other ACLION. ..ot 114

MIESSAGES ...ttt 112
2394-S



1064 FIFTY SEVENTH DAY, MARCH 9, 2020 203

FiNal PaSSA0E ....c.voviiierieiieiee e 172

Other Action

MIBSSAGES . ...ttt
2402

Speaker SigNed .......ccccoeveiieieieece e 144
2405-S2

Speaker SigNed .........cccveveiieicieec e 144
2409-S

FiNal PaSSA0E ....c.vovveieieiiieieieeee e 117

Other ACLION ..o 116

MIBSSAGES . ...ttt 114
2412

Final Passage ........cccovvvvivierieiciceccse e 122

Other ACHION .....covviviiiiiciiec e 121

MESSAJES. ....oevieiiiriiie s 117
2417-S

IMIBSSAGES . ...ttt ettt 1
2426-S

Final Passage

Other Action

MESSAGES.....evieeiirieeiresii ettt
2448-S

MESSAGES ...ttt 1
2449

Speaker SIgNed .........ccoeverieieieiscee e 144
2457-S2

FiNal PaSSA0E ....c.vovvvveiiiiiiieieceie e 181

Other Action

MESSAGES.....evieeeiieeirestieie et
2464-S

FiNal Passage ......cc.ceovrvrveireenniree e 182

Other Action

MESSAGES. ...t
2483-S

MESSAGES. ...ttt 1
2491

Speaker SIgNed ..o 144
2497

Speaker SIgNed ..o 144
2524

Speaker SIgNed .........ccoeverieieieesece e 144
2525-S

MESSAGES. ...ttt 1
2527-S

Speaker SIgNed .........ccoeveieiiiierce e 144
2528-S2

FiNal PaSSage .......cccooeieriiniiieierecsee e 124

Other Action

MESSAGES. ... et
2535-S

Speaker SIgNed .........ccoeveeieieercce e 144
2543-S

FiNal PaSSA0e ......covvveriiiiiieieeees e 186

Other Action

MIBSSAGES ...ttt
2544-S

Speaker SIgNed .......cccooveveiieieieesc e 144
2545

Final Passage ........ccoceverienieiieieisesise e 187

Other ACLION ..o 187

MIBSSAGES ...ttt 186
2551-S

MIESSAGES ...ttt 1
2555-S

Speaker SIgNed.........cocoeeiieiiieeree e 144
2556-S

Speaker SigNed..........cccoeviveiiicesece e 144
2565-S

Speaker SigNed..........ccccvvvivieieicecece e 144
2567-S

MIESSAGES ...ttt 1
2576-S

MIESSAGES ...ttt 1
2579

Speaker SigNed..........cccoevvieieiiicecece e 144
2584

Final Passage........cocvveiiiieviiiieieecese e 126

Other Action

MIESSAGES ...ttt
2587

FiNal PaSSag€......ccoviveinieiriiiniee e 189

Other Action

MESSAGES ...
2588-S

Speaker SIgNed.........ccooverireiriiree e 144
2601

FiNal PaSSag€......ccoviveinieiriiiniee e 128

Other ACLION. ..o 128

MESSAGES ...ttt 126
2602

MIESSAGES ...ttt 1
2613-S

MIESSAGES ...ttt 1
2614-S

MESSAGES .....cveeeereiecice et e 1
2617

MESSAGES ...t e 1
2619

MIESSAGES ...t 1
2622-S

Final Passage.........ccocurerirenieieiiiise e 194

Other ACLION. ..ot 194

MESSAGES ...t 190
2624

Speaker SIgNed.........ccoovverieiiriiie e 144
2638-S

Speaker SIgNed.........cocooereeieiieene e 144
2640

Final Passage.........ccocurerirenieieiiiise e 144

Other Action

MESSAGES ...t
2641

FiNal PaSSaQgE......ceiviviirieirici e 129

Other ACLION. ..ot 129

MIESSAGES ...ttt 128
2662-S2

Final Passage

Other Action

MESSAGES ...ttt
2673-S

MESSAGES ...ttt s 1
2691

Final Passage........cocoourireneiieieicisese e 133

Other ACLION. ..o 133



204 JOURNAL OF THE HOUSE

IMIBSSAGES ... evieniesteeiie sttt 129
2701

Speaker SIgNed .........ccoeveieieieerc e 144
2713-S

Final Passage ........c.ccccevevierieicice e 136

Other Action

Messages............
2731-S

Speaker SIgNed .........ccoeveieieieeic et 144
2755

IMIBSSAGES ...ttt ettt 1
2758-S

Speaker SigNed .........ccceveiieicieec e 144
2763

Speaker SigNed .......c.ccceveiieieiiec e 144
2783-S

IMIBSSAGES . ...ttt ettt 1
2787-S

Speaker SIgNed ........cccoevereieieer e 144

Messages
2794-S

FiNal Passage ......cc.ooervvveireeneiree e 142

Other ACHION .....c.ovviriiiieiciicc e 141

MESSAGES. ...ttt 136
2819

Speaker SIgNed .........ccoeveieieieercce e 144
2826

Speaker SIgNed .........cevreerneireese e 144
2833

Speaker SIgNed .........ccevreerreiree e 144
2837

MESSAGES. ...ttt 1
2858

Speaker SIgNed .........ccoeierieieieeic e 144
2860

SPeaker SIgNed .......cccovevrieirieiee e 144

2889-S

FiNal Passage........couovrirereriiieieecee e 143

Other Action

MESSAGES ...
2936

Second Reading........cccocevvevieiiiciiececese e 201
2936-S

Second Reading........ccceeeveieiiinince e 201

Third Reading Final Passage..........cccccooerereiieiennanenn 201
5147-S

Other ACLION. ..o 201

MESSAJES ...t 1
5395-S

MESSAJES ...t 1
6141-S

MIESSAGES ...ttt 1
6191-S

MESSAGES .....cveeeereiecice et e 1
6312

Other Action

MIESSAGES ...ttt
6313

MIESSAGES ...ttt 1
6331-S

Other ACLION. ..o 201
6331-S2

MESSAGES .....cveeeereiecice et e 1
6440-S

MIESSAGES ...ttt 1
6473-S

MIESSAGES ...ttt 1
6534-S

Other ACLION. ..o 201
Bill Number

Other ACLION. ..o 144



