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2023 REGULAR SESSION

NINETY THIRD DAY

MORNING SESSION

Senate Chamber, Olympia
Tuesday, April 11, 2023

The Senate was called to order at 9 o’clock a.m. by the
President of the Senate, Lt. Governor Heck presiding. The
Secretary called the roll and announced to the President that all
senators were present.

The Sergeant at Arms Color Guard consisting of Pages Miss
Grace Farrell and Mr. Logan Christy, presented the Colors. Page
Miss Annabelle Yip led the Senate in the Pledge of Allegiance.

The prayer was offered by Reverend Brad Carlson, Pastor,
Yelm Prairie Christian Center.

MOTIONS

On motion of Senator Pedersen, the reading of the Journal of
the previous day was dispensed with and it was approved.

There being no objection, the Senate advanced to the first order
of business.

REPORTS OF STANDING COMMITTEES

April 10, 2023
SHB 1850 Prime Sponsor, Committee on
Appropriations: Concerning the hospital safety net program.
Reported by Committee on Ways & Means

MAJORITY recommendation: Do pass. Signed by
Senators Rolfes, Chair; Robinson, Vice Chair, Operating &
Revenue; Mullet, Vice Chair, Capital; Wilson, L., Ranking
Member, Operating; Gildon, Assistant Ranking Member,
Operating; Rivers, Assistant Ranking Member, Capital;
Boehnke; Braun; Conway; Dhingra; Hasegawa; Hunt;
Keiser; Muzzall; Nguyen; Pedersen; Saldafa; Torres; Van De
Wege; Wagoner and Wellman.

Referred to Committee on Rules for second reading.
MOTIONS

On motion of Senator Pedersen, the measure listed on the
Standing Committee report was referred to the committee as
designated.

On motion of Senator Pedersen, the Senate advanced to the
fourth order of business.

MESSAGES FROM THE HOUSE

April 10, 2023
MR. PRESIDENT:
The House has passed:
SECOND SUBSTITUTE SENATE BILL NO. 5046,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5124,
SUBSTITUTE SENATE BILL NO. 5127,
SENATE BILL NO. 5155,
SUBSTITUTE SENATE BILL NO. 5261,
SUBSTITUTE SENATE BILL NO. 5381,
SENATE BILL NO. 5459,
ENGROSSED SENATE BILL NO. 5534,
SENATE BILL NO. 5550,

SUBSTITUTE SENATE BILL NO. 5561,
ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5634,

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

April 10, 2023

MR. PRESIDENT:
The House has passed:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1853,
and the same is herewith transmitted.

BERNARD DEAN, Chief Clerk

April 10, 2023
MR. PRESIDENT:
The Speaker has signed:
SECOND SUBSTITUTE HOUSE BILL NO. 1032,
SUBSTITUTE HOUSE BILL NO. 1085,
SUBSTITUTE HOUSE BILL NO. 1177,
SUBSTITUTE HOUSE BILL NO. 1355,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1361,
SUBSTITUTE HOUSE BILL NO. 1406,
SUBSTITUTE HOUSE BILL NO. 1577,
SUBSTITUTE HOUSE BILL NO. 1658,
HOUSE BILL NO. 1763,

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

April 10, 2023
MR. PRESIDENT:
The Speaker has signed:
ENGROSSED SENATE BILL NO. 5015,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5082,
SUBSTITUTE SENATE BILL NO. 5087,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5217,
SENATE BILL NO. 5228,
SENATE BILL NO. 5242,
SENATE BILL NO. 5331,
SENATE BILL NO. 5347,
SUBSTITUTE SENATE BILL NO. 5415,
SENATE BILL NO. 5452,
SENATE BILL NO. 5531,
ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5582,
SENATE BILL NO. 5683,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION

On motion of Senator Pedersen, the Senate advanced to the
fifth order of business.

INTRODUCTION AND FIRST READING

SHB 1851 by House Committee on Appropriations
(originally sponsored by Callan, Macri, Bergquist and
Gregerson)

AN ACT Relating to implementation of a sustainable
funding model for the services provided through the first
approach skills training program; and amending RCW
71.24.061, 71.24.063, and 71.24.064.
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Referred to Committee on Ways & Means.
MOTIONS

On motion of Senator Pedersen, the measure listed on the
Introduction and First Reading report was referred to the
committee as designated.

At 9:05 a.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

The Senate was called to order at 11:44 a.m. by the President of
the Senate, Lt. Governor Heck presiding.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

SECOND SUBSTITUTE HOUSE BILL NO. 1032,
SUBSTITUTE HOUSE BILL NO. 1085,
SUBSTITUTE HOUSE BILL NO. 1177,
SUBSTITUTE HOUSE BILL NO. 1355,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1361,
SUBSTITUTE HOUSE BILL NO. 1406,
SUBSTITUTE HOUSE BILL NO. 1577,
SUBSTITUTE HOUSE BILL NO. 1658,

HOUSE BILL NO. 1763.

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Randall moved that John W. Pedlow, Senate
Gubernatorial Appointment No. 9088, be confirmed as a member
of the Whatcom Community College Board of Trustees.

Senators Randall and Holy spoke in favor of passage of the
motion.

APPOINTMENT OF JOHN W. PEDLOW

The President declared the question before the Senate to be
the confirmation of John W. Pedlow, Senate Gubernatorial
Appointment No. 9088, as a member of the Whatcom
Community College Board of Trustees.

The Secretary called the roll on the confirmation of John W.
Pedlow, Senate Gubernatorial Appointment No. 9088, as a
member of the Whatcom Community College Board of Trustees
and the appointment was confirmed by the following vote: Yeas,
47; Nays, 0; Absent, 2; Excused, 0.

Voting yea: Senators Billig, Boehnke, Cleveland, Conway,
Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, Hawkins,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Padden,
Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia, Salomon,
Schoesler, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
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Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.
Absent: Senators Braun and Nobles

John W. Pedlow, Senate Gubernatorial Appointment No.
9088, having received the constitutional majority was declared
confirmed as a member of the Whatcom Community College
Board of Trustees.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Keiser moved that James R. Vollendroff, Senate
Gubernatorial Appointment No. 9317, be confirmed as a member
of the Liquor and Cannabis Board.

Senator Keiser spoke in favor of the motion.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced members of the
students of Quilcene School who were seated in the gallery,
guests of Senator Van De Wege.

APPOINTMENT OF JAMES R. VOLLENDROFF

The President declared the question before the Senate to be the
confirmation of James R. Vollendroff, Senate Gubernatorial
Appointment No. 9317, as a member of the Liquor and Cannabis
Board.

The Secretary called the roll on the confirmation of James R.
Vollendroff, Senate Gubernatorial Appointment No. 9317, as a
member of the Liquor and Cannabis Board and the appointment
was confirmed by the following vote: Yeas, 49; Nays, 0; Absent,
0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

James R. Vollendroff, Senate Gubernatorial Appointment No.
9317, having received the constitutional majority was declared
confirmed as a member of the Liquor and Cannabis Board.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator King moved that Blaine Tamaki, Senate Gubernatorial
Appointment No. 9276, be confirmed as a member of the
University of Washington Board of Regents.

Senators King and Kuderer spoke in favor of passage of the
motion.

APPOINTMENT OF BLAINE TAMAKI

The President declared the question before the Senate to be the
confirmation of Blaine Tamaki, Senate Gubernatorial
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Appointment No. 9276, as a member of the University of
Washington Board of Regents.

The Secretary called the roll on the confirmation of Blaine
Tamaki, Senate Gubernatorial Appointment No. 9276, as a
member of the University of Washington Board of Regents and
the appointment was confirmed by the following vote: Yeas, 49;
Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

Blaine Tamaki, Senate Gubernatorial Appointment No. 9276,
having received the constitutional majority was declared
confirmed as a member of the University of Washington Board of
Regents.

MOTION

On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1043, by House Committee
on Housing (originally sponsored by McEntire, Leavitt and

Walsh)

Concerning association records in common interest
communities.

The measure was read the second time.
MOTION

Senator Padden moved that the following committee striking
amendment by the Committee on Law & Justice be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 64.32.170 and 1965 ex.s. ¢ 11 s 5 are each
amended to read as follows:

association of apartment owners must retain the following:

(a) The current budget, detailed records of receipts and
expenditures affecting the operation and administration of the
association, and other appropriate accounting records within the
last seven years;

(b) Minutes of all meetings of its apartment owners and board
other than executive sessions, a record of all actions taken by the
apartment owners or board without a meeting, and a record of all
actions taken by a committee in place of the board on behalf of
the association;

(c) The names of current apartment owners, addresses used by
the association to communicate with them, and the number of
votes allocated to each apartment;

d) Its original or restated declaration, organizational
documents, all amendments to the declaration and organizational
documents, and all rules currently in effect;

(e) All financial statements and tax returns of the association
for the past seven years;

(f) A list of the names and addresses of its current board
members and officers;

(2) Its most recent annual report delivered to the secretary of

state, if any;
(h) Copies of contracts to which it is or was a party within the

last seven years;

(1) Materials relied upon by the board or any committee to
approve or deny any requests for design or architectural approval
for a period of seven years after the decision is made;

(1) Materials relied upon by the board or any committee
concerning a decision to enforce the governing documents for a
period of seven years after the decision is made;

(k) Copies of insurance policies under which the association is
a named insured;

(1) Any current warranties provided to the association;

(m) Copies of all notices provided to apartment owners or the
association in accordance with this chapter or the governing
documents; and

(n) Ballots, proxies, absentee ballots, and other records related
to voting by apartment owners for one year after the election,
action, or vote to which they relate.

(2)(a) Subject to subsections (3) through (5) of this section, and
except as provided in (b) of this subsection, all records required to
be retained by an association of apartment owners must be made
available for examination and copying by all apartment owners,
holders of mortgages on the apartments, and their respective
authorized agents as follows, unless agreed otherwise:

(1) During reasonable business hours or at a mutually
convenient time and location; and

(ii) At the offices of the association or its managing agent.

(b) The list of apartment owners required to be retained by an
association under subsection (1)(¢) of this section is not required
to be made available for examination and copying by holders of
mortgages on the apartments.

(3) Records retained by an association of apartment owners
must have the following information redacted or otherwise
removed prior to disclosure:

(a) Personnel and medical records relating to specific
individuals;

(b) Contracts, leases, and other commercial transactions to
purchase or provide goods or services currently being negotiated;

(c) Existing or potential litigation or mediation, arbitration, or

administrative proceedings;
(d) Existing or potential matters involving federal, state, or

local administrative or other formal proceedings before a
governmental tribunal for enforcement of the governing
documents;

(e) Legal advice or communications that are otherwise
protected by the attorney-client privilege or the attorney work
product doctrine, including communications with the managing
agent or other agent of the association;

(f) Information the disclosure of which would violate a court
order or law;

(g) Records of an executive session of the board;

(h) Individual apartment files other than those of the requesting

apartment owner;
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(i) Unlisted telephone number or electronic address of any
apartment owner or resident;

(j) Security access information provided to the association for
€mergency purposes; or

(k) Agreements that for good cause prohibit disclosure to the
members.

(4) In addition to the requirements in subsection (3) of this
section, an association of apartment owners must, prior to
disclosure of the list of apartment owners required to be retained
by an association under subsection (1)(c) of this section, redact or
otherwise remove the address of any apartment owner or resident
who is known to the association to be a participant in the address
confidentiality program described in chapter 40.24 RCW or any
similar program established by law.

(5)(a) Except as provided in (b) of this subsection, an
association of apartment owners may charge a reasonable fee for
producing and providing copies of any records under this section
and for supervising the apartment owner's inspection.

(b) An apartment owner is entitled to receive a free annual
electronic or paper copy of the list retained under subsection
(1)(c) of this section from the association.

(6) A right to copy records under this section includes the right
to receive copies by photocopying or other means, including
through an electronic transmission if available upon request by
the apartment owner.

(7) An association of apartment owners is not obligated to
compile or synthesize information.

(8) Information provided pursuant to this section may not be
used for commercial purposes.

(9) An association of apartment owner's managing agent must
deliver all of the association's original books and records to the
association immediately upon termination of its management
relationship with the association, or upon such other demand as is
made by the board. An association managing agent may keep
copies of the association records at its own expense.

(10) All books and records shall be kept in accordance with
good accounting procedures and be audited at least once a year by
an auditor outside of the organization.

(11) This section applies to records in the possession of the
association on the effective date of this section, and to records
created or maintained after the effective date of this section. An
association has no liability under this section for records disposed
of prior to the effective date of this section.

Sec. 2. RCW 64.34.372 and 1992 ¢ 220 s 19 are each
amended to read as follows:

(1) The association shall keep financial records sufficiently
detailed to enable the association to comply with RCW
64.34.425. All financial and other records of the association,
including but not limited to checks, bank records, and invoices,

are the property of the assoc1at10n((—but—shaﬂ—b%mad%reaseﬂablry

At least annually, the assomatlon shall prepare, or cause to be
prepared, a financial statement of the association in accordance
with generally accepted accounting principles. The financial
statements of condominiums consisting of ((fifsr)) 50 or more
units shall be audited at least annually by a certified public
accountant. In the case of a condominium consisting of fewer
than ((fifty)) 50 units, an annual audit is also required but may be
waived annually by unit owners other than the declarant of units
to which ((sixty)) 60 percent of the votes are allocated, excluding
the votes allocated to units owned by the declarant.

(2) The funds of an association shall be kept in accounts in the
name of the association and shall not be commingled with the
funds of any other association, nor with the funds of any manager
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of the association or any other person responsible for the custody
of such funds. Any reserve funds of an association shall be kept in
a segregated account and any transaction affecting such funds,
including the issuance of checks, shall require the signature of at
least two persons who are officers or directors of the association.

(3) An association must retain the following:
(a) The current budget, detailed records of receipts and

expenditures affecting the operation and administration of the
association, and other appropriate accounting records within the

last seven years;

(b) Minutes of all meetings of its unit owners and board other
than executive sessions, a record of all actions taken by the unit
owners or board without a meeting, and a record of all actions
taken by a committee in place of the board on behalf of the

(c) The names of current unit owners, addresses used by the
association to communicate with them, and the number of votes
allocated to each unit;

(d) TIts original or restated declaration, organizational
documents, all amendments to the declaration and organizational
documents, and all rules currently in effect;

(e) All financial statements and tax returns of the association
for the past seven years;

(f) A list of the names and addresses of its current board
members and officers;

(g) Its most recent annual report delivered to the secretary of

state, if any;
(h) Copies of contracts to which it is or was a party within the

last seven years;

(1) Materials relied upon by the board or any committee to
approve or deny any requests for design or architectural approval
for a period of seven years after the decision is made;

(j) Materials relied upon by the board or any committee
concerning a decision to enforce the governing documents for a
period of seven years after the decision is made;

(k) Copies of insurance policies under which the association is
a named insured;

(1) Any current warranties provided to the association;

(m) Copies of all notices provided to unit owners or the
association in accordance with this chapter or the governing
documents; and

(n) Ballots, proxies, absentee ballots, and other records related
to voting by unit owners for one year after the election, action, or
vote to which they relate.

(4)(a) Subject to subsections (5) through (7) of this section, and
except as provided in (b) of this subsection, all records required to
be retained by an association must be made available for
examination and copying by all unit owners, holders of
mortgages on the units, and their respective authorized agents as
follows, unless agreed otherwise:

(1) During reasonable business hours or at a mutually
convenient time and location; and

(ii) At the offices of the association or its managing agent.

(b) The list of unit owners required to be retained by an
association under subsection (3)(¢) of this section is not required
to be made available for examination and copying by holders of
mortgages on the units.

(5) Records retained by an association must have the following
information redacted or otherwise removed prior to disclosure:

(a) Personnel and medical records relating to specific
individuals;

(b) Contracts, leases, and other commercial transactions to
purchase or provide goods or services currently being negotiated;

(c) Existing or potential litigation or mediation, arbitration, or

administrative proceedings;
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(d) Existing or potential matters involving federal, state, or
local administrative or other formal proceedings before a
governmental tribunal for enforcement of the governing
documents;

(e) Legal advice or communications that are otherwise
protected by the attorney-client privilege or the attorney work
product doctrine, including communications with the managing
agent or other agent of the association;

(f) Information the disclosure of which would violate a court
order or law;

(g) Records of an executive session of the board;

(h) Individual unit files other than those of the requesting unit
owner;

(i) Unlisted telephone number or electronic address of any unit
owner or resident;

(1) Security access information provided to the association for
€mergency purposes; or

(k) Agreements that for good cause prohibit disclosure to the
members.

(6) In addition to the requirements in subsection (5) of this
section, an association must, prior to disclosure of the list of unit
owners required to be retained by an association under subsection
(3)(c) of this section, redact or otherwise remove the address of
any unit owner or resident who is known to the association to be a

participant in the address confidentiality program described in

chapter 40.24 RCW or any similar program established by law.
(7)(a) Except as provided in (b) of this subsection, an

association may charge a reasonable fee for producing and
providing copies of any records under this section and for
supervising the unit owner's inspection.

(b) A unit owner is entitled to receive a free annual electronic
or paper copy of the list retained under subsection (3)(c) of this
section from the association.

(8) A right to copy records under this section includes the right
to receive copies by photocopying or other means, including
through an electronic transmission if available upon request by
the unit owner.

(9) An association is not obligated to compile or synthesize
information.

(10) Information provided pursuant to this section may not be
used for commercial purposes.

(11) An association's managing agent must deliver all of the
association's original books and records to the association
immediately upon termination of its management relationship
with the association, or upon such other demand as is made by the
board. An association managing agent may keep copies of the
association records at its own expense.

(12) This section applies to records in the possession of the
association on the effective date of this section, and to records
created or maintained after the effective date of this section. An
association has no liability under this section for records disposed
of prior to the effective date of this section.

Sec. 3. RCW 64.38.045 and 1995 ¢ 283 s 9 are each amended
to read as follows:

(1) The association or its managing agent shall keep financial
and other records sufficiently detailed to enable the association to
fully declare to each owner the true statement of its financial
status. All financial and other records of the association,
including but not limited to checks, bank records, and invoices, in
whatever form they are kept, are the property of the association.
Each association managing agent shall turn over all original
books and records to the association immediately upon
termination of the management relationship with the association,
or upon such other demand as is made by the board of directors.
An association managing agent is entitled to keep copies of

association records. All records which the managing agent has
turned over to the association shall be made reasonably available
for the examination and copying by the managing agent.

2) (¢ ;

3))) At least annually, the association shall prepare, or cause to
be prepared, a financial statement of the association. The
financial statements of associations with annual assessments of
((fifty-theusand-deHars)) $50,000 or more shall be audited at least
annually by an independent certified public accountant, but the
audit may be waived if ((sixty-seven)) 67 percent of the votes cast
by owners, in person or by proxy, at a meeting of the association
at which a quorum is present, vote each year to waive the audit.

((4)) (3) The funds of the association shall be kept in accounts
in the name of the association and shall not be commingled with
the funds of any other association, nor with the funds of any
manager of the association or any other person responsible for the
custody of such funds.

(4) An association must retain the following:

(a) The current budget, detailed records of receipts and

expenditures affecting the operation and administration of the
association, and other appropriate accounting records within the

last seven years;

(b) Minutes of all meetings of its owners and board other than
executive sessions, a record of all actions taken by the owners or
board without a meeting, and a record of all actions taken by a
committee in place of the board on behalf of the association;

(¢) The names of current owners, addresses used by the
association to communicate with them, and the number of votes
allocated to each lot;

d) Its original or restated declaration, organizational

documents, all amendments to the declaration and organizational
documents, and all rules currently in effect;

(e) All financial statements and tax returns of the association
for the past seven years;

(f) A list of the names and addresses of its current board
members and officers;

(g) Its most recent annual report delivered to the secretary of

state, if any;
(h) Copies of contracts to which it is or was a party within the

last seven years;

(1) Materials relied upon by the board or any committee to
approve or deny any requests for design or architectural approval
for a period of seven years after the decision is made;

(j) Materials relied upon by the board or any committee
concerning a decision to enforce the governing documents for a
period of seven years after the decision is made;

(k) Copies of insurance policies under which the association is
a named insured;

(1) Any current warranties provided to the association;

(m) Copies of all notices provided to owners or the association
in accordance with this chapter or the governing documents; and

(n) Ballots, proxies, absentee ballots, and other records related
to voting by owners for one year after the election, action, or vote
to which they relate.

(5)(a) Subject to subsections (6) through (8) of this section, and
except as provided in (b) of this subsection, all records required to
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be retained by an association must be made available for
examination and copying by all owners, holders of mortgages on
the lots, and their respective authorized agents as follows, unless
agreed otherwise:

(i) During reasonable business hours or at a mutually
convenient time and location; and

(ii) At the offices of the association or its managing agent.

(b) The list of owners required to be retained by an association
under subsection (4)(c) of this section is not required to be made
available for examination and copying by holders of mortgages
on the lots.

(6) Records retained by an association must have the following
information redacted or otherwise removed prior to disclosure:

(a) Personnel and medical records relating to specific
individuals;

(b) Contracts, leases, and other commercial transactions to
purchase or provide goods or services currently being negotiated;

(c) Existing or potential litigation or mediation, arbitration, or
administrative proceedings;

(d) Existing or potential matters involving federal, state, or
local administrative or other formal proceedings before a

governmental tribunal for enforcement of the governing
documents;

(e) Legal advice or communications that are otherwise
protected by the attorney-client privilege or the attorney work
product doctrine, including communications with the managing
agent or other agent of the association;

(f) Information the disclosure of which would violate a court
order or law;

(g) Records of an executive session of the board;

(h) Individual lot files other than those of the requesting owner;

(i) Unlisted telephone number or electronic address of any
owner or resident;

(1) Security access information provided to the association for
€mergency purposes; or

(k) Agreements that for good cause prohibit disclosure to the
members.

(7) In addition to the requirements in subsection (6) of this
section, an association must, prior to disclosure of the list of
owners required to be retained by an association under subsection
(4)(c) of this section, redact or otherwise remove the address of
any owner or resident who is known to the association to be a
participant in the address confidentiality program described in
chapter 40.24 RCW or any similar program established by law.

(8)(a) Except as provided in (b) of this subsection, an
association may charge a reasonable fee for producing and
providing copies of any records under this section and for
supervising the owner's inspection.

(b) An owner is entitled to receive a free annual electronic or
paper copy of the list retained under subsection (4)(c) of this
section from the association.

(9) A right to copy records under this section includes the right
to receive copies by photocopying or other means, including
through an electronic transmission if available upon request by
the owner.

(10) An association is not obligated to compile or synthesize
information.

(11) Information provided pursuant to this section may not be
used for commercial purposes.

(12) An association's managing agent must deliver all of the
association's original books and records to the association
immediately upon termination of its management relationship
with the association, or upon such other demand as is made by the

board. An association managing agent may keep copies of the
association records at its own expense.
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(13) This section applies to records in the possession of the
association on the effective date of this section, and to records
created or maintained after the effective date of this section. An
association has no liability under this section for records disposed
of prior to the effective date of this section.

Sec. 4. RCW 64.90.495 and 2018 ¢ 277 s 320 are each
amended to read as follows:

(1) An association must retain the following:

(a) The current budget, detailed records of receipts and
expenditures affecting the operation and administration of the
association, and other appropriate accounting records within the
last seven years;

(b) Minutes of all meetings of its unit owners and board other
than executive sessions, a record of all actions taken by the unit
owners or board without a meeting, and a record of all actions
taken by a committee in place of the board on behalf of the
association;

(c) The names of current unit owners, addresses used by the
association to communicate with them, and the number of votes
allocated to each unit;

(d) Its original or restated declaration, organizational
documents, all amendments to the declaration and organizational
documents, and all rules currently in effect;

(e) All financial statements and tax returns of the association
for the past seven years;

(f) A list of the names and addresses of its current board
members and officers;

(g) Its most recent annual report delivered to the secretary of
state, if any;

(h) Financial and other records sufficiently detailed to enable
the association to comply with RCW 64.90.640;

(1) Copies of contracts to which it is or was a party within the
last seven years;

(j) Materials relied upon by the board or any committee to
approve or deny any requests for design or architectural approval
for a period of seven years after the decision is made;

(k) Materials relied upon by the board or any committee
concerning a decision to enforce the governing documents for a
period of seven years after the decision is made;

(1) Copies of insurance policies under which the association is a
named insured;

(m) Any current warranties provided to the association;

(n) Copies of all notices provided to unit owners or the
association in accordance with this chapter or the governing
documents; and

(o) Ballots, proxies, absentee ballots, and other records related
to voting by unit owners for one year after the election, action, or
vote to which they relate.

(2)(a) Subject to subsections (3) ((ard-4})) through (5) of this
section, and except as provided in (b) of this subsection, all
records required to be retained by an association must be made
available for examination and copying by all unit owners, holders
of mortgages on the units, and their respective authorized agents
as follows, unless agreed otherwise:

(((»)) (1) During reasonable business hours or at a mutually
convenient time and location; and

((y)) (ii) At the offices of the association or its managing
agent.

(b) The list of unit owners required to be retained by an
association under subsection (1)(c) of this section is not required
to be made available for examination and copying by holders of
mortgages on the units.

(3) Records retained by an association ((may-be-withheld-from
inspection—and-copying—to—the—extentthat-theyconeern)) must
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have the following information redacted or otherwise removed
prior to disclosure:

(a) Personnel and medical records relating to specific
individuals;

(b) Contracts, leases, and other commercial transactions to
purchase or provide goods or services currently being negotiated;

(c) Existing or potential litigation or mediation, arbitration, or
administrative proceedings;

(d) Existing or potential matters involving federal, state, or
local administrative or other formal proceedings before a
governmental tribunal for enforcement of the governing
documents;

(e) Legal advice or communications that are otherwise
protected by the attorney-client privilege or the attorney work
product doctrine, including communications with the managing
agent or other agent of the association;

(f) Information the disclosure of which would violate a court
order or law;

(g) Records of an executive session of the board,

(h) Individual unit files other than those of the requesting unit
owner;

(i) Unlisted telephone number or electronic address of any unit
owner or resident;

(j) Security access information provided to the association for
emergency purposes; or

(k) Agreements that for good cause prohibit disclosure to the
members.

(4) In addition to the requirements in subsection (3) of this
section, an association must, prior to disclosure of the list of unit
owners required to be retained by an association under subsection
(1)(c) of this section, redact or otherwise remove the address of
any unit owner or resident who is known to the association to be a
participant in the address confidentiality program described in
chapter 40.24 RCW or any similar program established by law.

((An)) (5)(a) Except as provided in (b) of this subsection, an
association may charge a reasonable fee for producing and
providing copies of any records under this section and for
supervising the unit owner's inspection.

(b) A unit owner is entitled to receive a free annual electronic
or paper copy of the list retained under subsection (1)(c) of this
section from the association.

((65))) (6) A right to copy records under this section includes
the right to receive copies by photocopying or other means,
including through an electronic transmission if available upon
request by the unit owner.

((¢6))) (7) An association is not obligated to compile or
synthesize information.

(D)) (8) Information provided pursuant to this section may
not be used for commercial purposes.

((68))) (9) An association's managing agent must deliver all of
the association's original books and records to the association
immediately upon termination of its management relationship
with the association, or upon such other demand as is made by the
board. An association managing agent may keep copies of the
association records at its own expense."

On page 1, line 2 of the title, after "communities;" strike the
remainder of the title and insert "and amending RCW 64.32.170,
64.34.372, 64.38.045, and 64.90.495."

Senator Padden spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Law & Justice to Substitute House Bill No. 1043.

The motion by Senator Padden carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Padden, the rules were suspended,
Substitute House Bill No. 1043 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Padden and Dhingra spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1043 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1043 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1043. as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1138, by House Committee
on Appropriations (originally sponsored by Chapman, Dent,
Ramel, Leavitt, Doglio, Lekanoff, Donaghy and Ormsby)

Concerning drought preparedness.
The measure was read the second time.

MOTION

Senator Salomon moved that the following committee striking
amendment by the Committee on Agriculture, Water, Natural
Resources & Parks be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.83B.415 and 2020 c¢ 168 s 5 are each
amended to read as follows:

(1)(a) The department is authorized to issue grants to eligible
public entities to reduce current or future hardship caused by
water unavailability stemming from drought conditions. No
single entity may receive more than ((twenty—five)) 25 percent of
the total funds available. The department is not obligated to fund
projects that do not provide sufficient benefit to alleviating
hardship caused by drought or water unavailability. Projects must
show substantial benefit from securing water supply, availability,
or reliability relative to project costs. Projects do not need to be
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completed while a drought emergency order under RCW
43.83B.405(2) is in effect.

(b) Except for projects for public water systems serving
economically disadvantaged communities, the department may
only fund up to ((fift)) 50 percent of the total eligible cost of the
project. Money used by applicants as a cash match may not
originate from other state funds.

(c) For the purposes of this chapter, eligible public entities
include only:

(i) Counties, cities, and towns;

(il) Water and sewer districts formed under chapter 57.02
RCW;

(iii) Public utility districts formed under chapter 54.04 RCW,

(iv) Port districts formed under chapter 53.04 RCW;

(v) Conservation districts formed under chapter §9.08 RCW;

(vi) Irrigation districts formed under chapter 87.03 RCW;

(vii) Watershed management partnerships formed under RCW
39.34.200; and

(viii) Federally recognized tribes.

(2) Grants may be used to develop projects that enhance the
ability of water users to effectively mitigate for the impacts of
water unavailability arising from drought. Project applicants must
demonstrate that the projects will increase their resiliency,
preparedness, or ability to withstand drought conditions when
they occur. Projects may include, but are not limited to:

(a) Creation of additional water storage;

(b) Implementation of source substitution projects;

(c) Development of alternative, backup, or emergency water
supplies or interties;

(d) Installation of infrastructure or creation of educational
programs that improve water conservation and efficiency or
promote use of reclaimed water;

(e) Development or update of local drought contingency plans
if not already required by state rules adopted under chapter
246-290 WAC;

(f) Mitigation of emergency withdrawals authorized under
RCW 43.83B.410(1);

(g) Projects designed to mitigate for the impacts of water
supply shortages on fish and wildlife; and

(h) Emergency construction or modification of water
recreational facilities.

(3) During a drought emergency order pursuant to RCW
43.83B.405(2), the department shall prioritize funding for
projects designed to relieve the immediate hardship caused by
water unavailability.

Sec. 2. RCW 43.83B.430 and 2022 ¢ 297 s 957 and 2022 ¢
296 s 7008 are each reenacted and amended to read as follows:

The state drought preparedness ((and—respense)) account is
created in the state treasury. All receipts from appropriated funds
designated for the account and all cost recovery revenues
collected under RCW 43.83B.410(5) must be deposited into the
account. Expenditures from the account may be used for drought
planning and preparedness ((and-respense)) activities under this
chapter, including grants issued under RCW 43.83B.415. During
the 2021-2023 fiscal biennium, moneys in the account may be
used for water banking pilot projects. Moneys in the account may
be spent only after appropriation. During the 2021-2023 fiscal
biennium, the legislature may appropriate moneys from the
account for activities related to water banking.

NEW SECTION. Sec. 3. A new section is added to chapter
43.83B RCW to read as follows:

Upon the issuance of an order of drought emergency under
RCW 43.83B.405(2), the state treasurer shall transfer from the
general fund to the emergency drought response account created
in section 4 of this act those amounts necessary to bring the
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balance of the emergency drought response account to
$3,000,000, based upon the determination of the transfer amount
from the office of financial management. The office of financial
management must determine the fund balance of the emergency
drought response account as of the previous fiscal month before
the issuance of an order of drought emergency. The office of
financial management must promptly notify the state treasurer
and the department of the account balance and the necessary
transfer amount once a determination is made. A transfer based
on the determination by the office of financial management may
be made only once every fiscal year.

NEW SECTION. Sec. 4. A new section is added to chapter
43.83B RCW to read as follows:

The emergency drought response account is created in the state
treasury. All receipts from moneys received pursuant to section 3
of this act, moneys appropriated to the account by the legislature
for the purpose of funding emergency drought response actions or
moneys directed to the account from any other lawful source must
be deposited into the account. Moneys in the account may be
spent only after appropriation. Expenditures from the account
may be used only for the costs of implementing the powers set
forth in RCW 43.83B.410 through 43.83B.420 to provide relief
for the immediate hardship caused by water unavailability while a
drought emergency order issued pursuant to RCW 43.83B.405(2)
is in effect. The department must, at a minimum, provide the
director of the office of financial management, legislative fiscal
committees, and the joint legislative committee on water supply
during drought, established under RCW 90.86.010, with a
close-out cost summary following the expiration of an emergency
drought order during which expenditures were made from the
account.

Sec. 5. RCW 90.86.030 and 2010 Ist sp.s. ¢ 7 s 122 are each
amended to read as follows:

(1) The joint legislative committee on water supply during
drought shall convene from time to time at the call of the chair
when an advisory is in effect under RCW 43.83B.405(1), when a
drought ((eenditions)) emergency order under RCW 43.83B.405
is in effect, or when the chair determines, in consultation with the
department of ecology, that it is likely that such an order will be
issued within the next year.

(2) The committee may request and review information
relating to water supply conditions in the state, and economic,
environmental, and other impacts relating to decreased water
supply being experienced or anticipated. The governor's
executive water emergency committee, the department of
ecology, and other state agencies with water management or
related responsibilities shall cooperate in responding to requests
from the committee.

(3) During drought conditions in which ((aa)) a drought
emergency order issued under RCW 43.83B.405(2) is in effect,
the department of ecology shall provide to the committee no less
than monthly a report describing drought response activities of
the department and other state and federal agencies participating
on the water supply availability committee. The report shall
include information regarding applications for, and approvals and
denials of emergency water withdrawals and temporary changes
or transfers of, water rights under RCW 43.83B.410. The report
must include information regarding grants applied for or issued
under RCW 43.83B.415.

(4) The committee from time to time shall make
recommendations to the senate and house of representatives on
budgetary and legislative actions that will improve the state's
drought response programs and planning."

On page 1, beginning on line 1 of the title, after
"preparedness;" strike the remainder of the title and insert
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"amending RCW 43.83B.415 and 90.86.030; reenacting and
amending RCW 43.83B.430; and adding new sections to chapter
43.83B RCW."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Agriculture, Water, Natural Resources & Parks to Substitute
House Bill No. 1138.

The motion by Senator Salomon carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Salomon, the rules were suspended,
Substitute House Bill No. 1138 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Salomon and Muzzall spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1138 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1138 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1138, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING
SECOND SUBSTITUTE HOUSE BILL NO. 1322, by House
Committee on Capital Budget (originally sponsored by Rude,
Chapman, Klicker, Lekanoff and Reeves)
Concerning the Walla Walla water 2050 plan.
The measure was read the second time.

MOTION

On motion of Senator Salomon, the rules were suspended,
Second Substitute House Bill No. 1322 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

POINT OF INQUIRY
Senator Salomon: “Will the Senator from the 16™ District yield

to a question?”
President Heck: “Senator Dozier, do you yield? He yields.”

Senator Salomon: “In order to make this a clear record of
legislative intent and for clarification, how will this plan effect
water right holders in the Walla Walla River Basin?”

Senator Dozier: “Thank you Mr. President. Thank you Senator
Salomon. Um, just a real quick history on this. I actually have the
Senate version of the bill that was not introduced. We went with
the House version. To get to the question, I will just tell you my
history with this is the Walla Walla Water Partnership Board was
developed over twenty years ago, which managed the water
issues in the Columbia or in the Walla Walla River Basin. So, this
is really site-specific, to the 16 District and the irrigators in that
area, along with the water users. Um, it is really a very important
piece of legislation. I served on that Board, the Walla Walla
Partnership Board, for eight years, along with Snake River
Salmon Recovery Board — working with a lot of the same
members that developed this plan. When we came out with the
bill, Mr. President, it’s a, as I said, it’s a good bill but there’s a
couple of things in here that we wanted to address. Um, I think we
are still going to move this forward so the effects on the irrigators
themselves, we wanted to know the intent with Ecology. I do
have a letter from Ecology as we worked on this. I will not read
the entire thing Mr. President but if I could pick out a few, three,
small paragraphs on how this will affect everybody I would
appreciate that opportunity?”

President Heck: “Please proceed.”

Senator Dozier: “Thank you. Department of Ecology. This is
regarding House Bill No. 1322. The intent for implementation of
the act in the Walla Walla 2050 Plan. ‘Dear Representatives
Rude, Representative Klipp