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GENERAL INFORMATION

I. EDITIONS AVAILABLE.
(a) General Information. The session laws arc printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper bound
pamphlets, which are published as soon as possible following thc session, at random
dates as accumulated; followed by

(ii)a permanent bound edition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicating code
sections affected.

(b) Temporary pamphlet edition - where and how obtained - price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per set ($5.00 plus S.39 for state and local sales tax of 7.8%).
Nll orders must be accompanied by payment.

(c) Permanent bound edition - when and how obtained - price. The permanent bound
edition of the 1988 session laws (also containing laws of the 1987 2nd and 3rd extraordi-
nary sessions) may be ordered from the State Law Librarian, Temple of Justice, Olym-
pia, Washington 98504 at $21.56 per volume ($20.00 plus $1.56 for state and local sales
tax of 7.8%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they wcrc adopted by _

the legislature. This style quickly aad graphically pcrtrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(ii)deleted matter is ((,incd . o.t. . ... ., b, rc t ,,,.,,.,. ;,J d tc p ... )).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of

the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws pursuant to
the authority of RCW 44.20.060 are enclosed in brackets [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any session

take effect ninety days after adjournment sine die.
(b) Laws which carry an emergency clause take effect immediately upon approval by the

Governor. All Laws of the 1987 2nd and 3rd extraordinary sessions contained an emer-
gency clause.

(c) Laws which prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of the laws of the 1987 2nd and 3rd extraordinary sessions

and all 1988 laws may be found at the back of this permanent bound edition.
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WASHINGTON LAWS, 1987 2nd Ex. Sess.

CHAPTER I
[House Bill No. 1260]

MINIMUM WAGES FOR CERTAIN NURSING HOME EMPLOYEES

AN ACT Relating to minimum wages for low wage earner nursing home employees;
amending RCW 74.46.430; amending section 207, chapter 7, Laws of 1987 Ist ex. sess. (un-
codified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 207, chapter 7, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-LONG-TERM CARE SERVICES
General Fund Appropriation -State ........... $ ((326,546,O0))

327,946,000
General Fund Appropriation-Federal ......... $ ((331,586,0 ))

333,186,000
Total Appropriation .................. $ ((658132,06))

661,132,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall provide an integrated system of long-term
care services which will allow for the most efficient, equitable, and appro-
priate use of available resources. The department shall endeavor to provide
these services in the least restrictive and most cost-effective manner appro-
priate for individual clients.

(2) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988, for the adult residential care,
contracted chore, adult day health, and senior citizens services act
programs.

(3) $3,000,000 of which $1,400,000 is from the general fund-state
appropriation is provided solely for nonadministrative wages and benefits
enhancements above the money necessary to fund the minimum wage.

(4) Department-contracted nursing homes shall provide for and assure
payment of compensation for staff of no less than $4.76 per hour beginning
January 1, 1988, and $5.15 per hour beginning January 1, 1989.

(((4))) (5) Nursing home rates shall be adjusted for inflation under
RCW 74.46.495 by 3.7 percent on July 1, 1987 and 3.6 percent on July 1,
1988.

(((5))) (6) $650,000, of which $312,000 is from the general fund-
state appropriation, is provided solely for laundry services to state clients
residing in skilled nursing facilities and intermediate care facilities.

(29291
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WASHINGTON LAWS, 1987 2nd Ex. Sess.

(((6))) (7) Grant payment standards shall be increased by 2.0 percent
on September 1, 1987 and 4.0 percent on September 1, 1989, for adult res-
idential care clients.

((--))) ( $1,090,000 of the general fund- state appropriation is
provided solely for the respite care demonstration project.

((8))) (9) At least $14,766,000 of the general fund-state appro-
priation shall be initially allotted for implementation of the senior citizens
services act. At least 7 percent of the amount allotted for the senior citizens
services act in each fiscal year shall be used for programs that utilize vol-
unteer workers for the provision of chore services to persons whose need for
chore services is not being met by the chore services program.

Sec. 2. Section 43, chapter 177, Laws of 1980 as last amended by sec-
tion 2, chapter 476, Laws of 1987 and RCW 74.46.430 are each amended
to read as follows:

(1) The department, as provided by this chapter, will determine pro-
spective cost-related reimbursement rates for services provided to medical
care recipients. Each rate so determined shall represent the contractor's
maximum compensation within each cost center for each patient day for
such medical care recipient.

(2) As required, the department may modify such maximum per pa-
tient day rates pursuant to the administrative review provisions of RCW
74.46.780.

(3) Until the effective date of RCW 74.46.510 and 74.46.530, the
maximum prospective reimbursement rates for the administration and oper-
ations and the property cost centers shall be established based upon a mini-
mum facility occupancy level of eighty-five percent.

(4) On and after the effective date of RCW 74.46.510 and 74.46.530,
the maximum prospective reimbursement rates for the administration and
operations and the property cost centers and the return on investment al-
lowance shall be established based upon a minimum facility occupancy level
of eighty-five percent.

(5) All contractors shall be required to adjust and maintain wages for
all employees to a minimum hourly wage established by the legislatu:r in
the biennial appropriations act, if the legislature appropriates moneys to
fund prospectively the portion of the minimum wage attributable to services
to medicaid patients. Prospective rate revisions to fund any minimum wage
increases shall be made only on the dates authorized in the appropriation
act. ((A i . f this legislativ app, i,,iat dshall be ue..d to e, .
... d. . . . k...fit a t)) £ioneyq necessmy to fund
t, . ,u,,, -,,1,- ot,, iid in this sion.) The department shall by reg-
ulation limit reimbursement to the amount appropriated for legislatively
authorized enhancement for nonadministrative wages and benefits above the
moneys necessary to fund minimum wages specified in this section. The de-
partment in considering reimbursement for legislatively authorized wage
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WASHINGTON LAWS, 1987 2nd Ex. Sess.

enhancements will take into consideration facility wage history over the past
three cost report periods.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House August 10, 1987.
Passed the Senate August 10, 1987.
Approved by the Governor August 11, 1987.
Filed in Office of Secretary of State August 11, 1987.

CHAPTER 2
[House Bill No. 1261]

CHORE SERVICES AND COMMUNITY OPTIONS PROGRAM ENTRY SYSTEM
FUNDING

AN ACT Relating to long term care; amending section 207, chapter 7. Laws of 1987 Ist
ex. sess. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 207, chapter 7, Laws of 1987 1st ex. sess. (uncodified)

is amended to read as follows:
FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-

VICES-LONG-TERM CARE SERVICES
General Fund Appropriation-State ........... $ ((326 546,00))

329,546,000
General Fund Appropriation-Federal ........... $ ((331,586,00 ))

333,086,000
Total Appropriation .................. $ ((658,132,000))

662,632,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall provide an integrated system of long-term
care services which will allow for the most efficient, equitable, and appro-
priate use of available resources. The department shall endeavor to provide
these services in the least restrictive and most cost-effective manner appro-
priate for individual clients.

(2) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988, for the adult residential care,
contracted chore, adult day health, and senior citizens services act
programs.

(3) $3,000,000 of the general fund-state appropriation, and
$1,500,000 of the general fund-federal appropriation, are provided sole-
ly to increase the number of persons served in the chore services program
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and the community options program entry system (COPES). To the extent
possible, the department shall maximize use of the community options pro-
gram entry system for all new clients requiring chore or personal care
services.

(4) Nursing home rates shall be adjusted for inflation under RCW 74-
.46.495 by 3.7 percent on July 1, 1987 and 3.6 percent on July 1, 1988.

(5) $650,000, of which $312,000 is from the general fund-state
appropriation, is provided solely for laundry services to state clients residing
in skilled nursing facilities and intermediate care facilities.

(6) Grant payment standards shall be increased by 2.0 percent on
September 1, 1987 and 4.0 percent on September 1, 1989, for adult resi-
dential care clients.

(7) $1,090,000 of the general fund-state appropriation is provided
solely for the respite care demonstration project.

(8) At least $14,766,000 of the general fund-state appropriation
shall be initially allotted for implementation of the senior citizens services
act. At least 7 percent of the amount allotted for the senior citi:ens services
act in each fiscal year shall be used for programs that utilize volunteer
workers for the provision of chore services to persons whose need for chore
services is not being met by the chore services program.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House August 10, 1987.
Passed the Senate August 10, 1987.
Approved by the Governor August 11, 1987.
Filed in Office of Secretary of State August 11, 1987.

CHAPTER 3
[Senate Bill No. 6078]

BUSINESS AND OCCUPATION TAX-MULTIPLE ACTIVITIES-TAX CREDITS

AN ACT Relating to business and occupation taxation of multiple activities; amending
RCW 82.04.440; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the invalidation of
the multiple activities exemption contained in RCW 82.04.440 by the Unit-
ed States Supreme Court now requires adjustments to the state's business
and occupation tax to achieve constitutional equality between Washington
taxpayers who have conducted and will continue to conduct business in in-
terstate and intrastate commerce. It is the intent of this act to preserve the
integrity of Washington's business and occupation tax system and impose

1 2932 1
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only that financial burden upon the state necessary to establish parity in
taxation between such taxpayers.

Thus, this act extends the system of credits originated in RCW 82.04-
.440 in 1985 to provide for equal treatment of taxpayers engaging in ex-
tracting, manufacturing or selling regardless of the location in which any of
such activities occurs. It is further intended that RCW 82.04.440, as
amended by section 2 of this act, shall be construed and applied in a man-
ner that will eliminate unconstitutional discrimination between taxpayers
and ensure the preservation and collection of revenues from the conduct of
multiple activities in which taxpayers in this state may engage.

Sec. 2. Section 82.04.440, chapter 15, Laws of 1961 as last amended
by section 1, chapter 190, Laws of 1985 and RCW 82.04.440 are each
amended to read as follows:

(1) ((Except ..... .pro....... .u..o (2) aId (3) of t... sion,))
Every person engaged in activities which are within the purview of the pro-
visions of two or more of sections RCW 82.04.230 to 82.04.290, inclusive,
shall be taxable under each paragraph applicable to the activities engaged
in.

(2) Persons taxable under RCW 82.04.250 or 82.04.270 shall ((not-be
taabe uid. RCW 82.04.230, 82.04.240, oz suscto (2), (3), (4), (5),
0() of RCW 82.04.266 U r .sPpect( to xtr tLin O' inanlufacmUlui

tli, 1 od,,ucuso sold)) be allowed a credit against those taxes for any (a)
manufacturing taxes paid with respect to the manufacturing of products so
sold in this state, and/or (b) extracting taxes paid with respect to the ex-
tracting of products so sold in this state or ingredients of products so sold in
this state. Extracting taxes taken as credit under subsection (3) of this sec-
tion may also be taken under this subsection, if otherwise allowable under
this subsection. The amount of the credit shall not exceed the tax liability
arising under this chapter with respect to the sale of those products.

(3) Persons taxable under RCW 82.04.240 or 82.04.260 subsection (4)
shall ((niot b. tLaabl ...,. RCW 82.04.230)) be allowed a credit against
those taxes for any extracting taxes paid with respect to extracting the in-
gredients of the products so manufactured in this state. The amount of the
credit shall not exceed the tax liability arising under this chapter with re-
spect to the manufacturing of those products.

(4)(((a) if " is d......1  e b, a of competent juL iction, in a
adgartent Io it , to LL.ew, that ,..Loii (2) of tis section 1 sti

dlq 11 4 I q titoial di~d ;intiii ion aganst i neL state oi fo i 5um c oIIeIii IL

.. .t. . r ... fi ....... ie , " g p.. . . t..b ... .. 0.aftu, Ail 36,il B8 it is~ the ai.. intn o b leisil.utetat th cieditupro-

viude ii (b) of UliU, suLtion all apli to sU, iipo, i ..,is and

ande,~i the idi,. JtX an1d to the~ extenlt lvid i i subse.,tio (4).
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(b), As provided i (a) of this s ,s ,.iu,)) Persons taxable under
RCW 82.04.230, 82,04.240, or subsection (2), (3), (4), (5), or (7) of RCW

8 2 .0,1.260 with respect to extracting or manufacturing products in this state
shall be allowed a credit against those taxes for any (i) gross receipts taxes
paid to another state with respect to the sales of the products so extracted
or manufactured in this state, (ii) manufacturing taxes paid with respect to
the manufacturing of products using ingredients so extracted in this state,
or (iii) manufacturing taxes paid with respect to manufacturing activities
completed in another state for products so manufactured in this state. The
amount of the credit shall not exceed the tax liability arising under this
chapter with respect to the extraction or manufacturing of those products.

(((c))) (5) For the purpose of this ((subsection,)) section:
(a) "Gross receipts tax' means a tax:
(i) Which is imposed on or measured by the gross vulume of business,

in terms of gross receipts or in other terms, and in the determination of
which the deductions allowed would not constitute the tax an income tax or
value added tax; and

(ii) Which is also not, pursuant to law or custom, separately stated
from the sales price.

(((d) For t.e purpose f t.is subsection)) (b) "State" means (i) the
state of Washington, (ii) a state of the United States ,ther than
Washington, or any political subdivision ((themof;-0)) of such other state,
(iii) the District of Columbia, and (iv) any foreign country or political sub-
division thereof.

(c) 'Manufacturing tax' means a gross receipts tax imposed on the act
or privilege of engaging in business as a manufacturer, and includes (i) the
taxes imposed in RCW 82.04.240 and subsections (2), (3), (4), (5), and (7)
of RCW 82.04.260, and (ii) similar gross receipts taxes paid to other states.

(d) 'Extracting tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as an extractor, and includes the tax im-
posed in RCW 82.04.230 and similar gross receipts taxes paid to other
states.

(e) 'Business", "manufacturer', 'extractor', and other terms used in
this section have the meanings given in RCW 82.04.020 through 82.04.212,
notwithstanding the use of those terms in the context of describing taxes
imposed by other states.

NEW SECTION. Sec. 3. If it is determined by a court of competent
jurisdiction, in a judgment not subject to review, that relief is appropriate
for any tax reporting periods before the effective date of this act, in respect
to RCW 82.04.440 as it existed before the effective date of this act, it is the
intent of the legislature that the credits provided in RCW 82.04.440 as
amended by section 2 of this act shall be applied to such reporting periods
and that relief for such periods be limited to the granting of such credits.

129341
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WASHINGTON LAWS, 1987 2nd Ex. Sess.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate August 10, 1987.
Passed the House August 10, 1987.
Approved by the Governor August 11, 1987.
Filed in Office of Secretary of State August 11, 1987.

CHAPTER 4
[Senate Bill No. 6084]

CORPORATIONS-HOSTILE OR UNFRIENDLY ATTEMPTS TO GAIN CONTROL

AN ACT Relating to corporations; amending RCW 23A.32.010; adding a new section to
chapter 23A.28 RCW; adding a new section to chapter 23A.32 RCW; adding a new chapter to
Title 23A RCW; creating a new section; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Corporations that offer employment and health, retirement, and

other benefits to a large number of citizens of the state of Washington are
vital to the economy of this state and the well-being of all of its citizens;

(2) The welfare of the employees of these corporations is of paramount
interest and concern to this state;

(3) Many businesses in this state rely on these corporations to purchase
goods an, icrvices;

(4) Hostile or unfriendly attempts to gain control of or influence
otherwise publicly held corporations can cause corporate management to
dissipate a corporation's assets in an effort to resist the takeover by selling
or distributing cash or assets, redeeming stock, or taking other steps to in-
crease the short-term gain to shareholders and to dissipate energies re-
quired for strategic planning, market development, capital investment
decisions, assessment of technologies, and evaluation of competitive chal-
lenges that can damage the long-term interests of shareholders and the
economic health of the state by reducing or eliminating the ability to fi-
nance investments in research and development, new products, facilities and
equipment, and by undermining the planning process for those purposes;

(5) Hostile or unfriendly attempts to gain control or influence other-
wise publicly held corporations are often highly leveraged pursuant to fi-
nancing arrangements which assume that an acquirer will promptly obtain

[ 2935 1
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access to an acquired corporation's cash or assets and use them, or the pro-
ceeds of their sale, to repay acquisition indebtedness;

(6) Hostile or unfriendly attempts to gain control of or influence
otherwise publicly held corporations can harm the economy of the state by
weakening corporate performance, and causing unemployment, plant clos-
ings, reduced charitable donations, declining population base, reduced in-
come to fee-supported local government services, reduced tax base, and
reduced income to other businesses; and

(7) The state has a substantial and legitimate interest in regulating
domestic and foreign corporations that have their most significant business
contacts with this state and in regulating hostile or unfri adly attempts to
gain control of or influence otherwise publicly held corpor tions that employ
a large number of citizens of the state, pay significarL taxes, and have a
substantial economic base in the state.

The legislature intends this chapter (sections 2 through 5 and 10 of this
act) to balance the substantial and legitimate interests of the state in cor-
porations that employ a large number of citizens of the state and that have
a substantial economic base in the state with: The interests of citizens of
other states who own shares of such corporations; the interests of the state
of incorporation of such corporations in regulating the internal affairs of
corporations incorporated in that state; and the interests of promoting in-
terstate commerce. To this effect, the legislature intends to regulate certain
transactions between publicly held corporations and acquiring persons that
will tend to harm the long-term health of corporations that have their prin-
cipal executive office and a majority of their assets in this state and that
employ a large number of citizens of this state.

(8) This section shall expire December 31, 1988.
NEW SECTION. Sec. 2. The definitions in this section apply

throughout this chapter.
(1) "Acquiring person" means a person or group of persons, other than

the target corporation or a subsidiary of the target corporation, who benefi-
cially owns ten percent or more of the outstanding voting shares of the tar-
get corporation. An agent, bank, broker, nominee, or trustee for another
person (if the other person is not an acquiring person) who acts in good
faith and not for the purpose of circumventing this chapter, is not an ac-
quiring person;

(2) 'Affiliate" means a person who directly or indirectly controls, or is
controlled by, or is under common control with, a person.

(3) "Associate' means (a) a domestic or foreign corporation or organ-
ization of which a person is an officer, director, or partner or in which a
person performs a similar function; (b) a direct or indirect beneficial owner
of ten percent or more of any class of equity securities of a person; (c) a
trust or estate in which a person has a beneficial interest or as to which a
person serves as trustee or in a similar fiduciary capacity; and (d) if having
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the same residence as a person, the person's relative, spouse, or spouse's
relative.

(4) "Beneficial ownership," when used with respect to any shares,
means ownership by a person:

(a) Who, individually or with or through any of its affiliates or associ-
ates, beneficially owns such shares, directly or indirectly; or

(b) Who, individually or with or through any of its affiliates or associ-
ates, has (i) the right to acquire the shares, whether the right is exercisable
immediately or only after the passage of time, pursuant to any agreement,
arrangement, or understanding, whether or not in writing, or upon the ex-
ercise of conversion rights, exchange rights, warrants or options, or other-
wise. A person is not the beneficial owner of shares tendered pursuant to a
tender or exchange offer made by the person or any of the person's affiliates
or associates until the tendered shares are accepted for purchase or ex-
change; or (ii) the right to vote the shares pursuant to any agreement, ar-
rangement, or understanding, whether or not in writing. A person is not the
beneficial owner of any shares under subsection (4)(b)(ii) of this section if
the agreement, arrangement, or understanding to vote the shares arises
solely from a revocable proxy or consent given in response to a proxy or
consent solicitation made in accordance with the applicable rules and regu-
lations under the exchange act and is not then reportable on a schedule 13D
under the exchange act, or any comparable or successor report; or

(c) Who has any agreement, arrangement, or understanding, whether
or not in writing, for the purpose of acquiring, holding, voting (except vot-
ing pursuant to a revocable proxy or consent as described in (b)(ii) of this
subsection), or disposing of the shares with any other person who benefi-
cially owns, or whose affiliates or associates beneficially own, directly or in-
directly, the shares.

(5) 'Control,' "controlling," "controlled by," and 'under common
control with," means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of a person,
whether through the ownership of voting shares, by contract, or otherwise.
A person's beneficial ownership of ten percent or more of a domestic or
foreign corporation's outstanding voting shares shall create a presumption
that such person has control of such corporation. However, a person does
not have control of a domestic or foreign corporation if the person holds
voting shares, in good faith and not for the purpose of circumventing this
chapter, as an agent, bank, broker, nominee, custodian, or trustee for one or
more beneficial owners who do not individually or as a group have control of
such corporation.

(6) 'Exchange act" means the federal securities exchange act of 1934,
as amended.

[ 2937 1
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(7) "Market value," in the case of property other than cash or shares,
means the fair market value of the property on the date in question as de-
termined by the board of directors of the target corporation in good faith.

(8) "Person" means an individual, domestic or foreign corporation,
partnership, trust, unincorporated association, or other entity; an affiliate or
associate of any such person; or any two or more persons acting as a part-
nership, syndicate, or other group for the purpose of acquiring, holding, or
dispersing of securities of a domestic or foreign corporation.

(9) "Significant business transaction" means:
(a) A merger or consolidation of a target corporation or a subsidiary of

a target corporation with (i) an acquiring person or (ii) any other domestic
or foreign corporation which is, or after the merger or consolidation would
be, an affiliate or associate of the acquiring person;

(b) A sale, lease, exchange, mortgage, pledge, transfer, or other dispo-
sition or encumbrance, whether in one transaction or a series of transac-
tions, to or with an acquiring person or an affiliate or associate of an
acquiring person of assets of a target corporation or a subsidiary of a target
corporation (i) having an aggregate market value equal to five percent or
more of the aggregate market value of all the assets, determined on a con-
solidated basis, of the target corporation, (ii) having an aggregate market
value equal to five percent or more of the aggregate market value of all the
outstanding shares of the target corporation, or (iii) representing five per-
cent or more of the earning power or net income, determined on a consoli-
dated basis, of the target corporation;

(c) The termination, whether at one time or over a period of time, of
five percent or more of the employees of the target corporation and/or its
subsidiaries employed in this state after the acquiring person's share acqui-
sition date, unless the target corporation demonstrates by clear and con-
vincing evidence that the termination of employees is not due to the
acquiring person's acquisition of ten percent or more of the shares of the
corporation;

(d) The issuance, transfer, or redemption by a target corporation or a
subsidiary of a target corporation, whether in one transaction or a series of
transactions, of shares or of options, warrants, or rights to acquire shares of
a target corporation or a subsidiary of a target corporation to or beneficially
owned by an acquiring person or an affiliate or associate of an acquiring
person except pursuant to the exercise of warrants or rights to purchase
shares offered, or a dividend, distribution, or redemption paid or made pro
rata to, all shareholders or holders of options, warrants, or rights to acquire
shares of the target corporation, and except for involuntary redemptions
permitted by the target corporation's charter or by the law of this state or
the state of incorporation;

(d) The adoption of a plan or proposal for the sale of assets, liquida-
tion, or dissolution of a target corporation proposed by, or pursuant to an
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agreement, arrangement, or understanding, whether or not ir, writing, with
an acquiring person or an affiliate or associate of an acquiring person;

(e) A reclassification of securities, including, without limitation, any
stock split, stock dividend, or other distribution of stock in respect of stock,
or any reverse stock split, or recapitalization of a target corporation, or a
merger or consolidation of a target corporation with a subsidiary of the tar-
get corporation, or any other transaction, whether or not with or into or
otherwise involving an acquiring person, proposed by, or pursuant to an
agreement, arrangement, or understanding, whether or not in writing, with
an acquiring person or an affiliate or associate of an acquiring person, that
has the effect, directly or indirectly, of increasing the proportionate share of
the outstanding shares of a class or series of voting shares or securities con-
vertible into voting shares of a target corporation or a subsidiary of the tar-
get corporation that is directly or indirectly owned by an acquiring person
or an affiliate or associate of an acquiring person, except as a result of im-
material changes due to fractional share adjustments;

(f) A receipt by an acquiring person or an affiliate or associate of an
acquiring person of the benefit, directly or indirectly, except proportionately
as a shareholder of a target corporation, of loans, advances, guarantees,
pledges, or other financial assistance or tax credits or other tax advantages
provided by or through a target corporation; or

(g) An agreement, contract, or other arrangement providing for any of
the transactions in this subsection.

(10) "Share acquisition date" means the date on which a person first
becomes an acquiring person of a target corporation.

(11) "Subsidiary" means a domestic or foreign corporation that has a
majority of its outstanding voting shares owned, directly or indirectly, by
another domestic or foreign corporation.

(12) "Target corporation" means every domestic corporation organized
under chapter 23A.12 RCW or any predecessor provision and every foreign
corporation required to have a certificate of authority to transact business in
this state pursuant to chapter 23A.32 RCW, if, as of the share acquisition
date:

(a) The assessed valuation of the domestic or foreign corporation's and
its subsidiaries' personal and real property in the state for purposes of com-
puting state and local property taxes in the state exceeds the aggregate as-
sessed valuation of its personal and real property in all other states for
purposes of computing state and local property taxes in such states;

(b) The domestic or foreign corporation's principal executive office is
located in the state;

(c) A majority of the domestic or foreign corporation's and its subsid-
iaries' employees are residents of the state;

(d) A majority of the domestic or foreign corporation's and its subsid-
iaries' tangible assets, measured by market value, are located in the state;
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(e) The domestic or foreign corporation and its subsidiaries employ
more than twenty thousand residents of the state; and

(f) The domestic or foreign corporation and its subsidiaries have: (i)
More than ten percent of its shareholders of record resident in the state; or
(ii) more than ten percent of its shares owned of record by state residents;
or (iii) five thousand or more shareholders of record resident in the state.

For purposes of this subsection, the record date for determining the
percentages and numbers of shareholders and shares shall be the last share-
holder record date before the event requiring that the determination be
made. A shareholder record date shall be determined pursuant to RCW
23A.08.270 for a domestic corporation and the comparable provision of the
law of the state in which a foreign corporation is incorporated. If a share-
holder record date has not been fixed by the board of directors within the
preceding four months, the determination shall be made as of the end of the
domestic or foreign corporation's most recent fiscal quarter.

The residence of each shareholder is presumed to be the address ap-
pearing in the records of the domestic or foreign corporation. Shares held of
record by brokers or nominees shall be disregarded for purposes of calcu-
lating the percentages and numbers specified in this subsection. Shares of a
domestic or foreign corporation allocated to the account of an employee or
former employee or beneficiaries of employees or former employees of a do-
mestic or foreign corporation and held in a plan that is qualified under sec-
tion 401(a) of the federal internal revenue code of 1986, as amended, and is
a defined contribution plan within the meaning of section 414(i) of the code
shall be deemed, for the purposes of this subsection, to be held of record by
the employee to whose account such shares are allocated.

A domestic or foreign corporation shall be deemed to be a target cor-
poration if the domestic or foreign corporation's failure to satisfy the re-
quirements of this subsection is caused by the action of, or is the result of a
proposal by, an acquiring person or affiliate or associate of an acquiring
person.

NEW SECTION. Sec. 3. This chapter does not apply:
(1) To a significant business transaction of a target corporation that

does not have a class of voting stock registered with the securities and ex-
change commission pursuant to section 12 of the exchange act; or

(2) To a significant business transaction of a target corporation with an
acquiring person of the target corporation which became an acquiring per-
son inadvertently, if the acquiring person (a) as soon as practicable, divests
itself of a sufficient amount of the voting shares of the target corporation so
that it no longer is the beneficial owner, directly or indirectly, of ten percent
or more of the outstanding voting shares of the target corporation, and (b)
would not at any time within the five-year period preceding the date of the
first public announcement of the significant business transaction have been
an acquiring person but for the inadvertent acquisition.
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NEW SECTION. Sec. 4. (1) (a) Notwithstanding any provision of
chapter 23A.08 RCW, a target corporation shall not engage in any signifi-
cant business transaction for a period of five years following the acquiring
person's share acquisition date unless the significant business transaction or
the purchase of shares made by the acquiring person on the share acquisi-
tion date is approved prior to the acquiring person's share acquisition date
by a majority of the members of the board of directors of the target
corporation.

(b) If a good faith proposal for a significant business transaction is
made in writing to the board of directors of the target corporation prior to
the significant business transaction or prior to the share acquisition date, the
board of directors shall respond in writing, within thirty days or such short-
er period, if any, as may be required by the exchange act setting forth its
reasons for its decision regarding the proposal. If a good faith proposal to
purchase shares is made in writing to the board of directors of the target
corporation, the board of directors, unless it responds affirmatively in writ-
ing within thirty days or a shorter period, if any, as may be required by the
exchange act shall be deemed to have disapproved such share purchase.

(2) A target corporation that engages in a significant business transac-
tion that violates subsection (1) of this section and that is not exempt under
section 3 of this act shall have its certificate of incorporation or certificate of
authority to transact business in this state revoked pursuant to RCW 23A-
.28.125 or 23A.32.160 for domestic or foreign target corporations, respec-
tively. In addition, such significant business transaction shall be void.

NEW SECTION. Sec. 5. The requirements imposed by this chapter
are to be in addition to, and not in lieu of, requirements imposed on a
transaction by any provision in the articles of incorporation or the bylaws of
the target corporation, or otherwise.

NEW SECTION. Sec. 6. A new section is added to chapter 23A.28
RCW to read as follows:

(1) If a corporation engages in activity in violation of chapter 23A.-
RCW (sections 2 through 5 and 10 of this act), then the secretary of state
shall revoke the corporation's certificate of incorporation pursuant to the
procedures in RCW 23A.28.125.

(2) This section shall expire on December 31, 1988.
NEW SECTION. Sec. 7. A new section is added to chapter 23A.32

RCW to read as follows:
(1) If a corporation engages in activity in violation of chapter 23A.-

RCW (sections 2 through 5 and 10 of this act), then the secretary of state
shall revoke the corporation's certificate of authority pursuant to the proce-
dures in RCW 23A.32.160.

(2) This section shall expire on December 31, 1988.
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Sec. 8. Section 109, chapter 53, Laws of 1965 as amended by section
46, chapter 16, Laws of 1979 and RCW 23A.32.010 are each amended to
read as follows:

No foreign corporation shall have the right to transact business in this
state until it shall have procured a certificate of authority so to do from the
secretary of state. No foreign corporation shall be entitled to procure a cer-
tificate of authority under this title to transact in this state any business
which a corporation organized under this title is not permitted to transact.
A foreign corporation shall not be denied a certificate of authority by reason
of the fact that the laws of the state or country under which such corpora-
tion is organized governing its organization and internal affairs differ from
the laws of this state ((,and)). Until December 31, 1988, except as provided
in chapter 23A.- RCW (sections 2 through 5 and 10 of this 1987 act),
nothing in this title contained shall be construed to authorize this state to
regulate the organization or the internal affairs of such corporation.

Without excluding other activities which may not constitute transact-
ing business in this state, a foreign corporation shall not be considered to be
transacting business in this state, for the purposes of this title, by reason of
carrying on in this state any one or more of the following activities:

(1) Maintaining or defending any action or suit or any administrative
or arbitration proceeding, or effecting the settlement thereof or the settle-
ment of claims or disputes.

(2) Holding meetings of its directors or shareholders or carrying on
other activities concerning its internal affairs.

(3) Maintaining bank accounts.
(4) Maintaining offices or agencies for the transfer, exchange and reg-

istration of its securities, or appointing and maintaining trustees or deposi-
taries with relation to its securities.

(5) Effecting sales through independent contractors.
(6) Soliciting or procuring orders, whether by mail or through employ-

ees or agents or otherwise, where such orders require acceptance without
this state before becoming binding contracts.

(7) Creating as borrower or lender, or acquiring, indebtedness or
mortgages or other security interests in real or personal property.

(8) Securing or collecting debts or enforcing any rights in property se-
curing the same.

(9) Transacting any business in interstate commerce.
(10) Conducting an isolated transaction completed within a period of

thirty days and not in the course of a number of repeated transactions of
like nature.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 10. (1) This chapter shall expire on December
31, 1988.

(2) This chapter does not apply to any significant business transaction
of a target corporation with, with respect to, proposed by or on behalf of, or
pursuant to any agreement, arrangement, or understanding, whether or not
in writing, with any acquiring person, affiliate, or associate of the acquiring
person, if the acquiring person, affiliate, or associate of the acquiring per-
son's share acquisition date is on or after December 31, 1988.

NEW SECTION. Sec. 11. Sections 2 through 5 and 10 of this act
shall constitute a new chapter in Title 23A RCW.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate August 10, 1987.
Passed the House August 10, 1987.
Approved by the Governor August 11, 1987.
Filed in Office of Secretary of State August 11, 1987.
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CHAPTER I
[House Bill No. 1264]

TEACHERS' SALARIES

AN ACT Relating to salary increases for certificated instructional employees; amending
RCW 28A.41.-; amending section 503, chapter 7, Laws of 1987 1st cx. sess. (uncodified);
amending section 504, chapter 7, Laws of 1987 Ist cx. sess. (uncodified); amending section
505, chapter 7, Laws of 1987 1st ex. sess. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 503, chapter 7, Laws of 1987 Ist ex. sess. (uncodified)
is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- FOR GENERAL APPORTIONMENT (BASIC
EDUCATION)
General Fund Appropriation ...................... $((3,805,863,060))

3,814,863,000
Revenue Accrual Account Appropriation ............ $ 55,100,000

Total Appropriation ................ $((3,860,963,000))
3,869,963,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $367,786,000 is provided solely for the remaining months of the
1986-87 school year.

(2) Allocations for certificated staff salaries for the 1987-88 and 1988-
89 school years shall be determined by multiplying each district's average
basic education certificated instructional and administrative salaries as de-
termined under section 504 ((of this act)), chapter 7, Laws of 1987 1st ex.
sess., as amended, by the districts' formula-generated staff units as follows:

(a) On the basis of average annual full time equivalent enrollments,
excluding handicapped full time equivalent enrollment as recognized for
funding purposes under section 507 ((of tis act)), chapter 7, Laws of 1987
1st ex. sess., and excluding full time equivalent enrollment otherwise recog-
nized for certificated staff unit allocations under (d) through (i) of this
subsection:

(i) Forty-six certificated instructional staff units for each one thousand
full time equivalent kindergarten through twelfth grade students.

(ii) Four certificated administrative staff units for each one thousand
full time equivalent kindergarten through twelfth grade students.

(b)(i) For the 1987-88 school year, an additional two certificated in-
structional staff units for each one thousand average annual full time
equivalent students in kindergarten through third grade.
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(ii) For the 1988-89 school year, an additional three certificated in-
structional staff units for each one thousand average annual full time
equivalent students in kindergarten through third grade.

(c) For school districts with a minimum enrollment of 250 full time
equivalent students, whose full time equivalent student cnrollment count in
a given month exceeds the first of the month full time equivalent enrollment
count by 5 percent, an additional state allocation of 110 percent of the share
that such increased enrollment would have generated had such additional
full time equivalent students been included in the normal enrollment count
for that particular month.

(d) 0.92 certificated instructional staff units and 0.08 certificated ad-
ministrative staff units for each seventeen and one-half full time equivalent
students enrolled in a vocational education program approved by the super-
intendent of public instruction. However, for skill center programs, the ratio
shall be 0.92 certificated instructional staff units and 0.08 certificated ad-
ministrative staff units for each annual average 16.67 full tinii equivalent
students enrolled in an approved vocational education program.

(e) For districts enrolling not more than twenty-five average annual
full time equivalent students in kindergarten through grade eight, and for
small school plants within any school district which enroll not more than
twenty-five average annual full time equivalent kindergarten through eighth
grade students and have been judged to be remote and necessary by the
state board of education: 4;

(i) For those enrolling no students in grades seven or eight, 1.76 cer-
tificated instructional staff units and 0.24 certificated administrative staff
units for enrollment of not more than five students, plus one-twentieth of a
certificated instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in either grades seven or eight, 1.68
certificated instructional staff units and 0.32 certificated administrative staff
units for enrollment of not more than five students, plus one-tenth of a cer-
tificated instructional staff unit for each additional student enrolled.

(f) For districts enrolling more than twenty-five but not more than one
hundred average annual full time equivalent students in kindergarten
through grade eight, and for small school plants within any school district
which enroll more than twenty-five average annual full time equivalent
kindergarten through eighth grade students and have been judged to be re-
mote and necessary by the state board of education, in the following cases:

(i) For districts and small school plants with enrollments of up to sixty
annual average full time equivalent students in kindergarten through grade
six, 2.76 certificated instructional staff units and 0.24 certificated adminis-
trative staff units;

(ii) For districts and small school plants with enrollments of up to
twenty annual average full time equivalent students in grades seven and
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eight, 0.92 certificated instructional staff units and 0.08 certificated admin-
istrative staff units.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a grades K-8 program or a grades 1-8 pro-
gram, an additional one-half of a certificated instructional staff unit.

(h) For each nonhigh school district having an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, operating a grades K-6 program or a grades 1-6 program,
an additional one-half of a certificated instructional staff unit.

(i) For districts that operate no more than two high schools with en-
rollments of not more than three hundred average annual full time equiva-
lent students, for enrollments in each such high school, excluding
handicapped and vocational full time equivalent enrollments:

(i) Nine certificated instructional staff units and one-half of a certifi-
cated administrative staff unit for the first sixty annual average full time
equivalent students; and

(ii) Additional certificated staff units based upon a ratio of 0.8732 cer-
tificated instructional staff units and 0.1268 certificated administrative staff
units per forty-three and one-half average annual full time equivalent
students.

(3) Allocations for classified salaries for the 1987-88 and 1988-89
school years shall be calculated by multiplying each district's average basic
education classified salary allocation as determined under section 504(2)
((of this act)), chapter 7, Laws of 1987 1st ex. sess, as amended, by the
district's formula-generated classified staff units determined as follows:

(a) For enrollments generating certificated staff unit allocations under
subsections (2) (e) through (i) of this section, one classified staff unit per
each three certificated staff units allocated under such subsections.

(b) For all other enrollment in grades kindergarten through twelve, in-
cluding vocational but excluding handicapped full time equivalent enroll-
ments, one classified staff unit for each sixty average annual full time
equivalent students.

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 19.41
percent in the 1987-88 school year and 19.53 percent in the 1987-88 school
year of certificated salary allocations provided under subsection (2) of this
section, and a rate of 17.00 percent in the 1987-88 school year and 17.12
percent in the 1988-89 school year of classified salary allocations provided
under subsection (3) of this section.

(5) Insurance benefit allocations for the 1987-88 and 1988-89 school
years shall be calculated at a rate of $167 per month for the number of
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certificated staff units determined in subsection (2) of this section and for
the number of classified staff units determined in subsection (3) of this sec-
tion multiplied by 1.152.

(6)(a) For nonemployee related costs with each certificated staff unit
allocated under subsections (2) (a), (b), (c), and (e) through (i) of this sec-
tion, there shall be provided a maximum of $5,973 per certificated staff unit
in the 1987-88 school year and a maximum of $6,188 per certificated staff
unit in the 1988-89 school year.

(b) For nonemployee related costs with each certificated staff unit al-
located under subsection (2)(d) of this section, there shall be provided a
maximum of $11,382 per certificated staff unit in the 1987-88 school year
and a maximum of $11,792 per certificated staff unit in the 1988-89 school
year.

(7) Allocations for costs of substitutes for classroom teachers shall be
distributed at a maximum rate of $275 per full time equivalent basic edu-
cation classroom teacher during the 1987-88 and 1988-89 school years.

(8) The superintendent may distribute a maximum of $3,209,000 out-
side the basic education formula during fiscal years 1988 and 1989 as
follows:

(a) For fire protection for school districts located in a fire protection
district as now or hereafter established pursuant to chapter 52.04 RCW, a
maximum of $342,000 may be expended in fiscal year 1988 and a maxi-
mum of $342,000 in fiscal year 1989.

(b) For summer vocational programs at skills centers, a maximum of
$1,099,000 may be expended in fiscal year 1988 and a maximum of
$1,135,000 may be expended in fiscal year 1989.

(c) A maximum of $272,000 may be expended for school district
emergencies.

(9) Formula enhancements are provided under this section which are
not attributable to enrollment or workload changes, compensation increases,
or inflationary adjustments. For the purposes of section 101 ((of Engrossed
Sond Substtute., Hos Bi. o. 45)), chaper 2, Laws of 1987 1st ex.
sess., the following allocations for the 1987-88 school year shall be recog-
nized as levy reduction funds:

(a) For certificated instructional staff units generated under subsection
(2)(b)(i) of this section, all allocations for nonemployee-related costs and
one-half of all allocations for certificated salaries and benefits.

(b) For certificated instructional staff units generated under subsection
(2)(b)(ii) of this section, one-third of all allocations including nonemploy-
ee-related costs and certificated staff salaries and benefits.

(10) For the purposes of section 101 ((of Egiossd Se...cond Subt..
House Bill .. 455)), chapter 2, Laws of 1987 1st ex. sess., the increase per
full time equivalent student in the state basic education appropriation pro-
vided under this section is 2.75 percent between the 1986-87 and 1987-88
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school years, and 3.52 percent between the 1987-88 and 1988-89 school
years.

(11) The revenue accrual account appropriation is provided solely for
allocations for employer contributions to the teachers' retirement system in-
cluded under subsection (4) of this section.

(12) A maximum of $372,000 may be distributed to enhance funding
provided in subsections (1) through (8) of this section for remote and nec-
essary school plants on islands without scheduled public transportation
which are the sole school plants serving students in elementary grades on
these islands. Any school district receiving an allocation under this subsec-
tion must certify that funding distributed for its remote and necessary
school plants under this subsection and subsection (2)(e) of this section is
used solely for programs for students enrolled in these school plants. The
superintendent of public instruction shall ensure compliance with this sub-
section, including appropriate distribution of school district overhead costs.
The superintendent shall study and, in a report submitted to the legislature
prior to December 1, 1988, make recommendations on adequate but not
excessive funding formulas for remote and necessary school plants serving
less than twenty-five students.

(13) The appropriations in this section include((s $110,343,000))
$119,343,000 allocated for compensation increases for basic education staff,
as provided pursuant to section 504 ((of this act)), chapter 7, Laws of 1987
Ist ex. sess., as amended.

Sec. 2. Section 504, chapter 7, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-BASIC EDUCATION EMPLOYEE COMPENSATION

For the purposes of section 503 ((of this act)), chapter 7, Laws of 1987
1st ex. sess., as amended, and this section, the following conditions and lim-
itations apply:

(1) (a) Districts shall certify to the superintendent of public instruction
such information as may be necessary regarding the years of service and
educational experience of basic education certificated instructional employ-
ees for the purposes of calculating certificated instructional staff salary al-
locations pursuant to this section. Any change in information previously
certified, on the basis of additional years of experience or educational cred-
its, shall be reported and certified to the superintendent of public instruction
at the time such change takes place.

(b) For the purposes of subsection (2) of this sc.tion, "basic education
certificated instructional staff" is defined as provided in section 203 ((of
............................... H Hill N. 45)), chapter_2, Laws of 1987
Ist ex. sess.
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(c) "LEAP Document 1' means the computerized tabulation estab-
lishing staff mix factors for basic education certificated instructional staff
according to education and years of experience, as developed by the legisla-
tive evaluation and accountability program committee on August 18, 1987,
at 13:26 hours.

(d) "LEAP Document 10" means the computerized tabulation of
1986-87 average salary allocations for basic education certificated adminis-
trative staff and basic education classified staff, as developed by the legisla-
tive evaluation and accountability program committee on May 11, 1987, at
11:06 hours.

(e) "LEAP Document II" means the computerized tabulation of
1986-87 derived base salaries for basic education certificated instructional
staff, as developed by the legislative evaluation and accountability program
committee on August 19, 1987, at 10:29 hours.

(f) 'Derived base salary" means a school district's average salary for
basic education certificated instructional staff, divided by the district's aver-
age staff mix factor for such staff computed using LEAP Document 1.

(2)(a)(i) For the 1987-88 school year, average salary allocations for
basic education certificated administrative staff under section 503 ((of-this
act)), chapter 7, Laws of 1987 1st ex. sess., as amended, shall be the dis-
trict's 1986-87 certificated administrative average salary shown on LEAP
Document 10, increased by 2.1 percent of the 1986-87 LEAP Document 10
state-wide average salary for certificated administrative staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education certificated administrative staff under section 503 ((OF this act)),
chapter 7, Laws of 1987 Ist ex. sess., as amended, shall be the district's
certificated administrative average salary allocation for the 1987-88 school
year provided under this section, further increased by 2.14 percent of the
1986-87 LEAP Document 10 state-wide average salary.

(b)(i) For the 1987-88 school year, average salary allocations for basic
education classified staff under section 503 ((of this act)), chapter 7, Laws
of 1987 1st ex. sess., as amended, shall be the district's 1986-87 classified
average salary shown on LEAP Document 10, increased by 2.7 percent of
the 1986-87 LEAP Document 10 state-wide average salary for classified
staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education classified staff under section 503 ((of this act)), chapter 7, Laws
of 1987 Ist ex. sess., as amended, shall be the district's classified average
salary allocation for the 1987-88 school year provided under this section,
further increased by 2.77 percent of the 1986-87 LEAP Document 10
state-wide average classified salary.

(c) Allocations for certificated instructional salaries in the 1987-88
school year under section 503(2) ((of-thisact)), chapter 7, Laws of 1987 1st
ex. sess., as amended, shall be the greater of:
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(i) The district's average salary as determined by placing Lae district's
actual full time equivalent basic education certificated instructional rftaft for
that school year on the 1987-88 state-wide salary allocation schedule es-
tablished in subsection (3)(a) of this section; or

(ii) The district's actual average annual basic education certificated in-
structional staff salary for the 1986-87 school year, as reported to the su-
perintendent of public instruction prior to June 1, 1987, improved by 2.1
percent; or

(iii) The district's 1986-87 derived base sa'ary for basi, education cer-
tificated instructional staff as shown on LEAP Document 11. multiplied by
the district's average staff mix factor determined using LEAP Document I
for 1987-88 basic education certificated instructional staff, and further in-
creased by 2.1 percent.

(d) Allocations for certificated instructional salaries in the 1988-89
school year under section 503(2) ((of this act)), chapter 7, Laws of 1987 1st
ex. ness., as amended, shall be the greater of:

(i) The district's average salary as determined by placing the district's
actual full time equivalent basic education certificated instructional staff for
that school year on the 1988-89 state-wide salary allocation schedule es-
tablished in subsection (3)(b) of this section; or

(ii) For districts which received salary allocations for the 1987-88
school year under subsection (2)(c)(ii) or(!ji) of this section, the ((aemge
basic -J .. x .. ...io c riat ed=_ inshu.... a*= ,l sta1ff -alar ... .lloc te ._ that9__

year)) district's actual 1987-88 derived base salary for basic education cer-
tificated instructional staff computed by the superintendent of public in-
struction using LEAP Document I, multiplied by the district's average staff
mix factor determined using LEAP Document I for 1988-89 basic educa-
tion certificated instructional staff, and further increased by 2.1 percent.

(3) Pursuant to section 204 ((of Engiossd, Second Subitute. House
Bill No. 455)), ch. pter 2, Laws of 1987 1st ex. sess., the following state-
wide salary allocati,.ii schedules for certificated instructional staff, for allo-
cation purposes only, are established:

(a) 1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA BA+15 BA+30 BA+45

0 17,050 17,510 17,988 18,465
1 17,681 18,158 18,653 19,164
2 18,329 18,823 19,335 19,897
3 19,011 19,522 20,051 20,648
4 19,710 20,255 20,801 21,432
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1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

Service

5
6
7
8
9

10
II

BA BA+15 BA+30

20,443 21,006 21,568
21,210 21,773 22,370
21,995 22,574 23,188
22,796 23,410 24,041

24,279 24,944
25,865

BA+45

22,250
23,103
23,972
24,893
25,831
26,820
27,843

13
14 or more

1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

BA+90 BA+ 135

20,000
20,750
21,517
22,301
23,137
23,989
24,876
25,797
26,751
27,740
28,763
29,838
30,946
32,088

20,989
21,756
22,557
23,393
24,262
25,166
26,087
27,058
28,064
29,104
30,179
31,287
32,446
33,640
34,884

MA+90
MA MA+45 or PHD

20,000
20,750
21,517
22,301
23,137
23,989
24,876
25,797
26,751
27,740
28,763
29,838
30,946
32,088
33,265

21,210
21,995
22,813
23,648
24,518
25,439
26,376
27,348
28,354
29,411
30,502
31,628
32,804
34,015
35,276

22,250
23,069
23,921
24,808
25,728
26,666
27,655
28,678
29,752
30,843
31,986
33,162
34,390
35,669
36,981
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(b) 1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA BA+15

17,600
18,251
18,920
19,624
20,346
21,102
21,894
22,704
23,531

18,075
18,744
19,430
20,152
20,909
21,683
22,475
23,302
24,165
25,062

BA+30

18,568
19,254
19,958
20,698
21,472
22,264
23,091
23,936
24,816
25,749
26,699

BA+45

19,061
19,782
20,539
21,314
22,123
22,968
23,848
24,746
25,696
26,664
27,685
28,741

13
14 or more

1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA+90 BA+135

0
1

2
3
4
5
6
7
8
9

10
11
12
13

14 or more

20,645
21,419
22,211
23,021
23,883
24,763
25,678
26,629
27,614
28,635
29,691
30,800
31,944
33,123

21,666
22,458
23,285
24,147
25,045
25,978
26,928
27,931
28,970
30,043
31,152
32,296
33,493
34,725
36,010

MA+90
MA MA+45 or PHD

20,645
21,419
22,211
23,021
23,883
24,763
25,678
26,629
27,614
28,635
29,691
30,800
31,944
33,123
34,338

21,894
22,704
23,549
24,411
25,309
26,259
27,227
28,230
29,269
30,360
31,486
32,648
33,862
35,112
36,414

22,968
23,813
24,693
25,608
26,558
27,526
28,547
29,603
30,712
31,838
33,018
34,232
35,499
36,819
38,174
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(c) As used in this subsection:
(i) "BA" means a baccalaureate degree;
(ii) "MA" means a masters degree;
(iii) "PHD" means a doctorate degree;
(iv) "+(N)" means the number of college quarter hour credits earned

since the highest degree.
Sec. 3. Section 505, chapter 7, Laws of 1987 1st ex. sess. (uncodified)

is amended to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-

TION-FOR MINIMUM SALARIES AND CATEGORICAL PRO-
GRAM SALARY INCREASES
General Fund Appropriation ................... $ ((21,549,000))

22,549,000

The appropriation ii this section is subject to the following conditions
and limitations:

(1) "Incremental fringe benefits" means 18.77 percent in the 1987-88
school year and 18.89 percent in the 1988-89 school year for certificated
staff, and 13.47 percent in the 1987-88 school year and 13.59 percent in the
1988-89 school year for classified staff, which percentages shall be the
fringe benefit rates applied to the respective salary adjustments provided in
subsections (3) and (4) of this section.

(2) A maximum of $8,431,000 is provided to implement salary in-
creases for each school year for state-supported school employees in the
following categorical programs: Transitional bilingual instruction, learning
assistance, education of highly capable students, vocational technical insti-
tutes, and pupil transportation. Moneys provided by this subsection include
costs of incremental fringe benefits and shall be distributed by increasing
allocation rates for each school year by the amounts specified:

(a) Transitional bilingual instruction: The rates specified in section 509
((of this act)), chapter 7, Laws of 1987 1st ex. sess. shall be increased by
$10.51 per pupil for the 1987-88 school year and by $21.60 per pupil for
the 1988-89 school year.

(b) Learning assistance: The rates specified in section 510 ((of-this
aict)), chapter 7, Laws of 1987 Ist ex. sess. shall be increased by $9.15 per
pupil for the 1987-88 school year and by $18.60 per pupil for the 1988-89
school year.

(c) Education of highly capable students: The rates specified in section
511 ((of this act)), chapter 7, Laws of 1987 1st ex. sess. shall be increased
by $6.23 per pupil for the 1987-88 school year and by $12.84 per pupil for
the 1988-89 school yeaf.

(d) Vocational technical institutes: The rates for vocational programs
specified in section 513 ((of this act)), chapter 7, Laws of 1987 1st ex. sess.
shall be increased by $57.15 per full time equivalent student for the 1987-
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88 school year, and by $117.45 per full time equivalent student for the
1988-89 school year.

(e) Pupil transportation: The rates provided under section 516 ((of-this
act)), chapter 7, Laws of 1987 1st ex. sess. shall be increased by $0.47 per
weighted pupil-mile for the 1987-88 school year, and by $0.95 per weight-
ed pupil-mile for the 1988-89 school year.

(3) A maximum of $13,118,000 is provided for salary increases and
incremental fringe benefits for state-supported staff unit allocations in the
handicapped program, section 507, and for state-supported staff in institu-
tional education programs, section 508, and in educational service districts,
section 502. The superintendent of public instruction shall distribute salary
increases for these programs not to exceed the percentage salary increases
provided for basic education staff under section 504 ((of this act)), chapter
7, Laws of 1987 ist ex. sess.

(4) A maximum of $1,000,000 is provided solely to implement mini-
mum salaries, distributed as follows:

(a) For any certificated instructional employee in the 1987-88 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:

(i) The minimum salary required for the employee under RCW 28A-
.58.-(2), (section 205(2), chapter 2, Laws of 1987 1st ex. sess.); minus

(ii) The salary that the school district would have paid to such an em-
ployee in the 1986-87 school year at the employee's 1987-88 level of expe-
rience and education, increased by the average percentage increase provided
in the district's derived base salary for basic education certificated instruc-
tional staff under section 2 of this 1987 act between the 1986-87 and 1987-
88 school years. For the purposes of this section, no salary which an em-
ployee would have been paid in the 1986-87 school year shall be considered
to be less than $16,500 on a full time equivalent basis if the district had re-
ceived funds under section 502(3)(f) of chapter 7, Laws of 1987, to estab-
lish a minimum certificated salary of $16,500.

(b) For any certificated instructional employee in the 1988-89 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:

(i) The minimum salary required for the employee under RCW 28A-
.58.-(2) (section 205(2), chapter 2, Laws of 1987 1st ex. sess.); minus

(ii) The salary that the school district would have paid to such an em-
ployee during the 1987-88 school year at the employee's 1988-89 level of
experience and education, increased by the average percentage increase
provided in the district's derived base salary for basic education certificated
instructional staff under section 2 of this 1987 act between the 1987-88 and
1988-89 school years.
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(c) The superintendent of public instruction shall allocate incremental
fringe benefits as defined in subsection (1) of this section for additional sal-
ary moneys allocated under (a) and (b) of this subsection.

Sec. 4. Section 204, chapter 2, Laws of 1987 Ist ex. sess. and RCW
28A.4.- (section 204, chapter 2, Laws of 1987 1st ex. sess.) are each
amended to read as follows:

(1) The legislature shall establish for each school year in the appropri-
ations act a state-wide salary allocation schedule, for allocation purposes
only, to be used to distribute funds for basic education certificated instruc-
tional staff salaries under RCW 28A.41.140.

(2) The superintendent of public instruction shall calculate salary allo-
cations for state funded basic education certificated instructional staff by
determining the district average salary for basic education instructional
staff using the salary allocation schedule established pursuant to this sec-
tion. However, no district shall receive an allocation based upon an average
basic education certificated instructional staff salary which is less than the
average of the district's 1986-87 actual basic education certificated instruc-
tional staff salaries, as reported to the superintendent of public instruction
prior to June 1, 1987, and the legislature may grant minimum salary in-
creases on that base: PROVIDED, That the superintendent of public in-
struction may adjust this allocation based upon the education and
experience of the district's certificated instructional staff.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House October 10, 1987.
Passed the Senate October 10, 1987.
Approved by the Governor October 16, 1987.
Filed in Office of Secretary of State October 16, 1987.

CHAPTER 2
(Engrossed Senate Bill No. 6085]

HAZARDOUS WASTE CLEANUP

AN ACT Relating to the environment; amending RCW 90.48.460 and 90.48.190;
amending section 6, chapter 109, Laws or 1987 and RCW 43.21B.-; adding a new section to
chapter 9A.36 RCW; adding a new section to chapter 34.04 RCW; adding a new section to
chapter 43.21C RCW; adding a new section to chapter 70.94 RCW; adding a new section to
chapter 70.105 RCW; adding a new section to chapter 90.03 RCW; adding a new section to
chapter 90.44 RCW; adding 'new sections to chapter 90.48 RCW; adding a new section to
chapter 90.58 RCW; creating a new chapter in Title 70 RCW; creating a new chapter in Title
82 RCW; creating new sections; repealing RCW 70.105A.010, 70.105A.020, 70.105A.030, 70-
.1 05A.040. 70.105A.050, 70.105A.060, 70.105A.070, 70. 1 05A.080, 70.105A.090, 70.105A.900,
and 70.105A.905; prescribing penalties; making appropriations; providing an effective date; and
declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. INTENT. The legislature recognizes that
the beneficial stewardship of the land, air, and waters of the state is a sol-
emn obligation of the present generation for the benefit of future
generations.

A healthful environment is threatened by numerous hazardous waste
sites in this state. The legislature finds that private parties should be pro-
vided with encouragement to exercise their responsibility to clean up the
sites for which they are responsible, but that if they refuse to do so, then the
state should conduct cleanup operations and recover the costs thereof from
th,; private parties. The legislature also finds that there are numerous pub-
licly owned sites that were former solid waste landfills and that because the
cost of cleaning those sites frequently exceeds the financial resources of
refuse rate payers, state financial assistance is appropriate.

The legislature finds that because it is often difficult or impossible to
allocate responsibility among persons liable for hazardous waste sites and
because it is essential that sites be cleaned up well and expeditiously, each
liable person should be liable jointly and severally.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions set forth in
this section apply throughout this chapter.

(1) 'Department' means the department of ecology.
(2) 'Director" means the director of ecology or the director's designee.
(3) "Disposal" means the discharge, deposit, injection, release, dump-

ing, spilling, leaking, placing, or allowing to seep of any hazardous sub-
stance into or on any land or water.

(4) "Facility" means (a) any building, structure, installation, equip-
ment, pipe or pipeline (including any pipe into a sewer or publicly owned
treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill,
storage container, motor vehicle, rolling stock, vessel, or aircraft, or (b) any
site or area where a hazardous substance, other than a consumer product in
consumer use, has been deposited, stored, disposed of, or placed, or other-
wise come to be located.

(5) "Federal cleanup law" means the Federal Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sec.
9601 et seq., as amended by Public Law 99-499.

(6) "Hazardous substance" means:
(a) Any dangerous or extremely hazardous waste as defined in RCW

70.105.010(5) and (6), or any dangerous or extremely hazardous waste
designated by rule pursuant to chapter 70.105 RCW;

(b) Any hazardous substance as defined in RCW 70.105.010(14) or
any hazardous substance as defined by rule pursuant to chapter 70.105
RCW;

(c) Any substance that, on the effective date of this section, is a haz-
ardous substance under section 101(14) of the federal cleanup law;
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(d) Any substance or category of substances determined by the director
by rule to present a threat to human health or the environment if released
into the environment;

(e) Solid waste decomposition products that present a substantial
threat to human health or the environment; and

(f) Petroleum and petroleum products.
(7)(a) "Owner or operator" means:
(i) Any person with any ownership interest in the facility or who exer-

cises any control over the facility; or
(ii) In the case of an abandoned facility, any person who had owned,

operated, or exercised control over the facility any time before its
abandonment.

(b) The term "owner or operator' does not include:
(i) An agency of the state or unit of local government that acquired

ownership or control involuntarily through bankruptcy, tax delinquency,
abandonment, or circumstances in which the government involuntarily ac-
quires title; or

(ii) A person who, without participating in the management of a facil-
ity, holds indicia of ownership primarily to protect the person's security in-
terest in the facility; or

(iii) A person who holds a security interest in a facility, or who as a
result of the interest acquires ownership or control of a facility, where the
security interest was created to secure the repayment of value extended
solely for the purpose of remedial action costs, and the value actually has
been or will be applied to that purpose; or

(iv) A person, including, but not limited to, a bank, savings and loan
association, savings bank, credit union or insurance company, which, while
holding a security interest in a facility and pursuant to such interest, exer-
cises or has exercised control consistent with ordinary and customary lend-
ing practices, but such control shall not include operation of the facility or
assumption of business decisions of the facility.

(c) Paragraph (b) of this subsection does not apply to a person who has
caused or contributed to the release or threatened release of a hazardous
substance from the facility, nor does it apply to any person whom the de-
partment finds uses a security interest as a device to avoid liability under
this chapter.

(8) "Person" means an individual, firm, corporation, association, part-
nership, consortium, joint venture, commercial entity, state government
agency, unit of local government, federal government agency, or Indian
tribe.

(9) 'Potentially liable person' means any person whom the department
finds, based on credible evidence, to be liable under section 4 of this act.

(10) 'Release' means any intentional or unintentional entry of any
hazardous substance into the environment, including but not limited to the
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abandonment or disposal of containers of hazardous substances. A release of
a pesticide for which liability is exempted under section 4(3)(d) of this act
shall not be considered hazardous unless, either alone or in conjunction with
other releases, the release of the pesticide threatens human health or the
environment.

(11) "Remedy" or "remedial action" means any action or expenditure
consistent with the purposes of this chapter to identify, eliminate, or mini-
mize any threat or potential threat posed by hazardous substances to human
health or the environment including any investigative and monitoring activ-
ities with respect to any release or threatened release of a hazardous sub-
stance and any health assessments or health effects studies conducted in
order to determine the risk or potential risk to human health.

NEW SECTION. Sec. 3. DEPARTMENT'S POWERS AND DU-
TIES. (1) The department may exercise the following powers in addition to
any other powers granted by law:

(a) The department may conduct, provide for conducting, or require
potentially liable persons to conduct remedial actions to remedy a release or
threatened release of a hazardous substance. In carrying out such powers,
the department's authorized employees, agents, or contractors or the em-
ployees, agents, or contractors of a potentially liable person acting under an
approved settlement agreement may enter upon property. In conducting
such remedial actions, the department may obtain information and access to
property pursuant to section II of this act. In conducting, providing for, or
requiring remedial action, the department shall give preference to perma-
nent solutions to the maximum extent practicable and shall provide for or
require adequate monitoring to ensure the effectiveness of the remedial
action.

(b) The department may carry out all state programs authorized under
the federal cleanup law and the Federal Resource, Conservation, and Re-
covery Act, 42 U.S.C. Sec. 6901 et seq., as amended.

(c) The department may classify substances as hazardous substances
for purposes of section 2(6) of this act and classify substances and products
as hazardous substances for purposes of section 45 of this act.

(d) The department may take any other actions necessary to carry out
the provisions of this chapter, including the adoption of rules under chapter
34.04 RCW. The department may adopt emergency or interim rules where
immediate promulgation of rules is necessary to implement this chapter
prior to the adoption of final rules.

(e) Prior to adopting rules to carry out this chapter, the department
shall facilitate discussions among persons interested in the rule-making and
act to mediate differences among such persons in order to achieve to the
maximum extent possible consent on the rules.
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(2) The department shall immediately implement all provisions of this
chapter to the maximum extent practicable, including investigative and re-
medial actions where appropriate. Within nine months after the effective
date of this section, the department shall adopt rules under chapter 34.04
RCW to:

(a) Establish criteria for determining priorities among hazardous sub-
stance sites. These criteria shall assure that sites are ranked by a system
that objectively and numerically assesses the relative degree of risk at such
sites; and

(b) Establish reasonable deadlines not to exceed ninety days for initi-
ating an investigation of a hazardous waste site after the departmint re-
ceives information that the site may pose a threat to human health or the
environment and other reasonable deadlines for remedying releases or
threatened releases at the site.

(3) Before November 1st of each even-numbered year, the department
shall develop, with public notice and hearing, and submit to the ways and
means and appropriate standing environmental committees of the senate
and house of representatives a ranked list of projects and expenditures rec-
ommended for appropriation from both the state and local toxics control
accounts. The department shall also provide the legislature and the public
each year with an accounting of the department's activities supported by
appropriations from the state toxics control account, including a list of
known hazardous waste sites and their hazard rankings, actions taken and
planned at each site, how the department is meeting its top two manage-
ment priorities under RCW 70.105.150, and all funds expended under this
chapter.

(4) The department shall establish a scientific advisory board to render
advice to the department with respect to the hazard ranking system, cleanup
standards, remedial actions, deadlines for remedial actions, monitoring, the
classification of substances as hazardous substances for purposes of sub-
stances or products as hazardous substances for purposes of section 2(6) of
this act. The board shall consist of independent members representing var-
ied interests. No members may be employees of the department. Members
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

(5) The department shall establish a program to identify potential
hazardous waste sites and to encourage persons to provide information
about hazardous waste sites.

(6) The department, with the assistance of the department of revenue,
shall by December 1, 1991, submit to the legislature a report on the status
of the cleanup program authorized by this chapter to include at a minimum
the following:
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(a) The amount of tax and other revenues generated and anticipated to
be generated to fund the program, with a recommendation, if any, for revi-
sion of the taxing mechanism;

(b) An accounting of all expenditures made pursuant to this chapter,
including a description of remedial actions in progress; each program, ac-
tivity or remedial action funded and the amount of funding provided; and

(c) Projections of the need for funds for future remedial actions.

NEW SECTION. Sec. 4. STANDARD OF LIABILITY. (1) Except
as provided in subsection (3) of this section, the following persons are liable
with respect to a facility:

(a) The owner or operator of the facility;
(b) Any person who owned or operated the facility at the time of dis-

posal or release of the hazardous substance;
(c) Any person who owned or possessed a hazardous substance and

who by contract, agreement, or otherwise arranged for disposal or treatment
of the hazardous substance at the facility, or arranged with a transporter
for transport for disposal or treatment of the hazardous substance at the
facility, or otherwise generated hazardous waste disposed of or treated at
the facility;

(d) Any person (i) who accepts or accepted any hazardous substance
for transport to a disposal, treatment, or other facility selected by the per-
son, from which facility there is a release or a threatened release for which
remedial action is required, unless the facility, at the time of disposal or
treatment, could legally receive the substance; or (ii) who accepts a hazard-
ous substance for transport to such a facility and has reasonable grounds to
believe that the facility is not operated in accordance with chapter 70.105
RCW; and

(e) Any person who b1,oth sells a hazardous substance and is responsible
for written instructions for its use if (i) the substance is used according to
the instructions and (ii) the use constitutes a release for which remedial ac-
tion is required at the facility.

(2) Each person who is liable under this section is strictly liable, jointly
and severally, for all remedial action costs at or associated with the facility
and for all natural resource damages resulting from the releases or threat-
ened releases of hazardous substances. The attorney general, at the request
of the department, may recover all costs and damages from persons liable
for them.

(3) The following persons are not liable under this section:
(a) Any person who can establish that the release or threatened release

of a hazardous substance for which the person would be otherwise liable
was caused solely by:

(i) An act of God;
(ii) An act of war; or
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(iii) An act or omission of a third party (including but not limited to a
trespasser) other than (A) an employee or agent of the person asserting the
defense, or (B) any person whose act or omission occurs in connection with
a contractual relationship existing, directly or indirectly, with the person
asserting this defense to liability. This defense applies only where the person
asserting the defense has exercised the utmost care with respect to the haz-
ardous substance, the foreseeable acts or omissions of the third party, and
the foreseeable consequences of those acts or omissions;

(b) Any person who is an owner, past owner, or purchaser of a facility
and who can establish by a preponderance of the evidence that at the time
the facility was acquired by the person, the person had no knowledge or
reason to know that any hazardous substance, the release or threatened re-
lease of which has resulted in or contributed to the need for the remedial
action, was released or disposed of on, in, or at the facility. This paragraph
(b) is limited as follows:

(i) To establish that a person had no reason to know, the person must
have undertaken, at the time of acquisition, all appropriate inquiry into the
previous ownership and uses of the property, consistent with good commer-
cial or customary practice in an effort to minimize liability. Any court in-
terpreting this paragraph (b) shall take into account any specialized
knowledge or experience on the part of the person, the relationship of the
purchase price to the value of the property if uncontaminated, commonly
known or reasonably ascertainable information about the property, the ob-
viousness of the presence or likely presence of contamination at the proper-
ty, and the ability to detect such contamination by appropriate inspection;

(ii) The defense contained in this paragraph (b) is not available to any
person who had actual knowledge of the release or threatened release of a
hazardous substance when the person owned the real property and who
subsequently transferred ownership of the property without first disclosing
such knowledge to the transferee;

(iii) The defense contained in this paragraph (b) is not available to any
person who, by any act or omission, caused or contributed to the release or
threatened release of a hazardous substance at the facility;

(c) Any person who uses a hazardous substance lawfully and without
negligence for any personal or domestic purpose in or near a dwelling or
accessory structure when that person is: (i) A resident of the dwelling; (ii) a
person who assists the resident in the use of the substance; or (iii) a person
who is employed or retained by the resident;

(d) Any person who, without negligence and in accordance with all
federal and state laws, applies pesticides or fertilizers for any of the follow-
ing purposes: (i) Producing any crops, farm animals, or any other farm
product; (ii) growing Christmas trees; (iii) growing any nursery plant; or
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(iv) growing trees, including trees for the production of timber. This ex-
emption also extends to any owner of land leased to such person and an ap-
plicator with whom such person enters into a contract for the application of
the pesticides or fertilizers, so long as the application is without negligence
and is in accordance with all federal and state laws. This exemption does
not apply to aquaculture; or

(e) Any person with respect to the release or threatened release of used
motor oil collected by the person for recycling, if the oil (i) is not mixed
with any other hazardous substance; and (ii) is collected, stored, and main-
tained by the person in compliance with all federal and state laws and
without negligence. Unless the person has reason to believe the contrary, it
shall be presumed that used motor oil that has been removed from a vehicle
by the owner and delivered to the person for recycling has not been mixed
with any other hazardous substance.

(4) Nothing in this chapter affects or modifies in any way any person's
right to seek or obtain relief under other statutes or under common law, in-
cluding but not limited to damages for injury or loss caused by a hazardous
substance. No settlement by the department or remedial action ordered by a
court or the department affects any person's right to obtain a remedy under
common law or other statutes.

NEW SECTION. Sec. 5. PETROLEUM. (1) Petroleum, including
crude oil or any fraction thereof, is covered only by the provisions of sub-
section (2) of this section and section 11(2) of this act, and by no other
provisions of this chapter, unless:

(a) It is an extremely hazardous waste under chapter 70.105 RCW; or
(b) It is a hazardous substance under section 2(6)(c) or (e) of this act.
(2) The department may investigate, respond to, and order or initiate

cleanup of spills, leaks, or discharges covered only by this subsection. The
department may recover its costs incurred in exercising its powers under
this section and any natural resource damages caused by the releases from
any person owning or controlling the material released, or from any person
otherwise responsible for the releases, and the persons are strictly liable,
jointly Lnd severally, for such costs and damages.

(3) This section expires on July 1, 1990, unless before that date legis-
lation is enacted into law providing a comprehensive cleanup program for
releases of petroleum (including crude oil or any fraction thereof) from
storage tanks and specific funding sources for the program.

NEW SECTION. Sec. 6. CLEANUP STANDARDS. (1) The de-
partment shall select those actions that will attain a degree of cleanup that
is protective of human health and the environment.

(2) Each remedial action approved by the department shall attain
cleanup levels set by the department. Such levels shall include:
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(a) With respect to each hazardous substance, a cleanup that, at a
minimum, meets the substantive requirements of all applicable state and
federal laws, regulations, and rules;

(b) With respect to hazardous substances for which no applicable state
or federal law, regulation, or rule exists, the department shall set the clean-
up level on a case-by-case basis in order to prevent potential harm to hu-
man health and the environment. In making this determination the
department may refer to state and federal laws, regulations, rules, and cri-
teria relevant and appropriate to this determination;

(c) With respect to each hazardous substance, where the proponents of
a proposed remedial action demonstrate to the department by clear and
convincing evidence that an alternative to cleanup levels established under
(a) of this subsection would assure protection of human health and the en-
vironment, the department may allow a deviation from those cleanup levels.

NEW SECTION. Sec. 7. VOLUNTARY CLEANUPS. (I) Whenev-
er the department has reason to believe that a release or threatened release
of a hazardous substance will require remedial action, it shall notify poten-
tially liable persons with respect to the release or threatened release, and
provide them with a reasonable opportunity to propose a settlement agree-
ment providing for remedial action. Whenever the department considers it
to be in the public interest, the department shall expedite such an agree-
ment with parties whose contribution of hazardous substances is insignifi-
cant in amount and toxicity.

(2) Within nine months after the effective date of this section, the de-
partment shall adopt rules under chapter 34.04 RCW to implement this
section. At a minimum the rules shall:

(a) Provide procedures by which potentially liable persons may propose
one or more remedial actions;

(b) Provide procedures for public notice and an opportunity to com-
ment on proposed settlements;

(c) Establish reasonable deadlines and time periods for activities under
this subsection; and

(d) Ensure that agreements providing for voluntary cleanups attain the
cleanup levels required under section 6 of this act.

(3) Where the department and one or more potentially liable persons
are unable to reach agreement for remedial action that will provide a final
cleanup remedy, the persons may submit a final offer of a proposed settle-
ment agreement, together with any material supporting the proposal. The
department shall consider the offer and material submitted, as well as pub-
lic comments provided on the offer, and shall issue a decision accepting or
rejecting the offer. Where the department accepts the offer, it shall be en-
tered as a consent decree pursuant to the procedures of subsection (5) of
this section. Where the department rejects the offer, it shall state in writing
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its reasons for rejection. This review process shall not be considered a con-
tested case for the purpose of the administrative procedure act, chapter 34-
.04 RCW.

(4) The person or persons proposing an agreement rejected by the de-
partment under subsection (3) of this section have a right to review only as
provided in section 13 of this act.

(5) Where the department and potentially liable persons reach an
agreement providing for voluntary remedial action, it shall be filed with the
appropriate superior court as a proposed consent decree. The court shall al-
low at least thirty days for public comments before the proposed decree is
entered, and the department shall file with the court any written comments
received on the proposed decree.

(6) A person who has resolved its liability to the state under this sec-
tion is not liable for claims for contribution regarding matters addressed in
the settlement. The settlement does not discharge any of the other poten-
tially liable persons, but it reduces the total potential liability of the others
to the state by the amount of the settlement.

(7) The director may enter into a settlement agreement that requires
the department to provide a specified amount of money from the state toxics
control account to help defray the costs of implementing the plan. These
funds may be provided only in circumstances where the director finds it
would expedite or enhance cleanup operations or achieve greater fairness
with respect to the payment of remedial action costs. In determining
whether public funding will achieve greater fairness, the director shall con-
sider the extent to which public funding will prevent or mitigate economic
hardship. The director shall adopt rules providing criteria and priorities
governing public funding of remedial action costs under this subsection. The
amount of public funding in an agreement under this section shall be deter-
mined solely in the discretion of the director and is not subject to review.
The department may recover the amount of public funding provided under
this subsection from a potentially liable person who has not entered into a
settlement agreement under this section or fulfilled all obligations under the
agreement. For purposes of such a recovery action, the amount shall be
considered as remedial action costs paid by the department.

NEW SECTION. Sec. 8. COVENANTS NOT TO SUE. (1) As a
part of a settlement agreement accepted by the department, the director
shall provide a covenant not to sue with respect to any remedial action that
is required by the agreement and that will accomplish any of the following:

(a) Treatment of hazardous substances so as to destroy, eliminate, or
permanently immobilize the hazardous constituents of tlh substances so
that the substances, or any byproducts of the treatment or destruction pro-
cess, no longer present any foreseeable future significant risk to human
health or welfare or the environment; or
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(b) When such destruction, elimination, or permanent immobilization
is not practicable, the transportation of the hazardous substances from the
site to an approved hazardous waste disposal facility meeting the require-
ments of the Federal Resource Conservation and Recovery Act, 42 U.S.C.
Sec. 6924 and 6925, as amended as of the effective date of this section, and,
if the substances are disposed of in this state, the rules of the department
adopted pursuant to chapter 70.105 RCW for permanent disposal facilities;
or

(c) Cleanup levels that have been set only under section 6(2)(a) of this
act.

(2) (a) As a part of a settlement agreement with the department, the
director may provide a covenant not to sue with respect to any remedial ac-
tion if the cleanup levels have been established under section 6(2)(b) of this
act, and if the covenant not to sue is determined by the director to be in the
public interest.

(b) In making the determination of public interest the director shall
consider the following factors:

(i) Whether the tenefits from the expedition of the voluntary remedial
action caused by the issuance of a covenant not to sue would exceed the
potential future risk to human health and public finances caused by such
issuance;

(ii) The nature of the risks that might remain at the facility;
(iii) The extent to which the remedial action is based on attainment of

performance standards based on objective criteria for releases of substances
to, or the presence of substances in, land, air. or water;

(iv) Whether the state toxics control account or sources of funding
other than state general funds would be available for any additional reme-
dial action that might eventually be necessary at the facility;

(v) Whether the monitoring and maintenance required at the site, if
any, will protect human health and the environment; and

(vi) The extent to which the technology used in the remedial action is
demonstrated to be effective.

(3) As a part of a settlement agreement with the department, the di-
rector may provide a covenant not to sue with respect to any remedial ac-
tion taken if the cleanup level or levels have been established under section
6(2)(c) of this act and if:

(a) The director has determined that issuing the covenant is in the
public interest as defined in subsection (2)(b) of this section;

(b) Compliance with the otherwise applicable standards is technically
impracticable from an engineering perspective; and

(c) The remedial action provides optimum protection of human health
and the environment.

(4) A "covenant not to sue" means a promise by the state of
Washington, made with respect to a particular hazardous substance or a
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particular area, the cleaning up of which has been the purpose of a previous
remedial action undertaken by the potentially liable person at the direction
of the department and with the approval of the department. A covenant
shall be commensurate with and strictly limited to the scope of the previous
remedial action. In issuing the covenant, the state promises that, with re-
spect to that substance or area, it will not initiate any future administrative
or judicial action to force the potentially liable person to clean up, pay the
expenses for cleaning up, conduct any investigations, or pay the expenses for
any investigations. As used in this subsection, the word "investigations"
does not include any monitoring or maintenance activities required under a
covenant.

(5) A covenant may be issued with respect to all remedial actions in-
cluded under a settlement agreement, or may be issued for one or more
particular remedial actions included under a settlement agreement. If the
remedial action is for cleaning up a particular hazardous substance, then
the covenant does not extend to other hazardous substances. A covenant is-
sued for a remedial action for cleaning up a particular hazardous substance
shall contain an express reopener clause for the discovery of the release or
threatened release of other hazardous substances.

(6) If the remedial action is for cleaning up a particular area, the cov-
enant does not extend to other areas. Notwithstanding any other provision
of this section, the issuance of a covenant for a particular area (as opposed
to a covenant for a particular hazardous substance) is discretionary with the
department, and shall only be issued for a remedial action that the depart-
ment finds will ensure that (a) there will no longer be any foreseeable future
risk in the area to human health or the environment and (b) all hazardous
substances in the area are destroyed, eliminated, or permanently immobiliz-
ed. In issuing an area covenant the department shall take special care to
ensure that both the planned remedial action and its implementation con-
form to this chapter. A covenant issued for a particular area shall contain
an express reopener clause for the discovery of the release or threatened re-
lease of hazardous substances outside such area. As used in this section, the
term "particular area" means a precisely described three-dimensional area.

(7) The issuance of a covenant not to sue does not affect the power of
the state to take whatever actions are necessary, other than those expressly
barred by the covenant, to protect members of the public from a health
hazard, including, but not limited to, actions to prevent entrance upon the
property, to prevent the use of the property for any purpose that exposes
anyone to a health hazard, or to enter upon the property and take measures
to clean up the hazardous substance. The issuance of a covenant does not
affect any power of the state to institute or respond to any tort action or any
other judicial or administrative action, so long as the state's action or re-
sponse is not expressly barred by the covenant. With respect to any action
filed against the state, a covenant does not bar the state from filing a cross-
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claim, counterclaim, or third party action against any person who may be
liable or from seeking contribution from the person, so long as the damages
or relief sought by the state in filing the cross-claim, counterclaim, or third
party action is not expressly barred by the covenant.

(8) The director, with the concurrence of the attorney general, shall
incorporate any covenant to be issued into the settlement agreement. The
director's denial of a covenant meeting the requirements of subsection (I) of
this section is reviewable under section 13 of this act. The director's denial
of a proposed covenant under subsections (2) or (3) of this section is not
subject to review. Any covenant not to sue shall be conditioned upon satis-
factory performance of the settlement agreement and issuance of a certifi-
cate of completion pursuant to section 9 of this act. A covenant ceases to be
conditional and becomes effective on the date of certification of completion
of the agreement.

(9) If new information is revealed while implementing a settlement
agreement, the potentially liable persons and the department may amend
the agreement. If the new information reveals a significant quantity of a
hazardous substance or condition not previously identified in the agreement
as being present at the site, in an area of the site other than that described
in the agreement, or in quantities significantly greater than as described in
the agreement, then the agreement shall be amended. If a proposed amend-
ment is to be incorporated into a final consent decree, public notice and op-
portunity to comment shall be allowed by the court prior to its entry in
accordance with section 7(5) of this act. The department shall adopt rules
providing a method for amending agreements. The existence of a covenant
not to sue having conditional status pursuant to subsection (8) of this sec-
tion neither bars amendments to settlements nor may be considered in de-
ciding whether or not to amend settlements.

(10) A person receiving a covenant not to sue under this chapter is not
relieved of any liability owed to persons, other than the state of
Washington, under any federal, state, or local law, including the common
law.

(11) Issuance of a covenant not to sue to a potentially liable person
does not relieve or decrease any other person's liability to the state.

NEW SECTION. Sec. 9. CERTIFICATION OF COMPLETION.
(1) Upon completion of all remedial actions called for in a settlement
agreement, the parties to the agreement may apply for a certificate of com-
pletion from the department. The department shall provide notice of an ap-
plication for certification of completion to interested persons and the public.
The notice shall include a brief analysis of the application and indicate
where additional information may be obtained. Public comment shall be
accepted for a minimum of forty-five days from the date of the notice.

(2) The director shall grant or deny an application for certification of
completion within ninety days of the application. If the director finds that

[29721

Ch. 2



WASHINGTON LAWS, 1987 3rd Ex. Sess.

the remedial action has been fully implemented, the director shall approve
an application for certification of completion.

NEW SECTION. Sec. 10. REMEDIAL ACTION CONTRACTOR
LIABILITY. (1) A person who is a remedial action contractor, or a person
employed by any public body who provides services relating to remedial ac-
tion, and who is working within the scope of the person's employment with
respect to any release or threatened release of a hazardous substance from a
facility, is not liable under this chapter, under any other state or local law,
or under common law to any person for injuries, costs, damages, expenses,
or other liability, including, but not limited to, claims for indemnification or
contribution, and claims by third parties for death, personal injury, illness,
or loss of or damage to property or economic loss, that result from the re-
lease or threatened release. This subsetio.n does not apply in the case of a
release or threatened release that is cuse' by conduct of the remedial ac-
tion contractor that is negligent, grossly rt,,gligent, or that constitutes inten-
tional misconduct.

(2) Nothing in this section affects the liability of any person under any
warranty under state law, or the liability of an employer who is a remedial
action contractor to any employee of such employer under any provision of
law.

(3) The director may agree to hold harmless and indemnify any reme-
dial action contractor meeting the requirements of this section against any
liability, including the expenses of litigation or settlement, or negligence
arising out of the contractor's performance in carrying out remedial action
activities under this chapter, unless the liability was caused by conduct of
the contractor that was grossly negligent or that constituted intentional
misconduct. Indemnification under this subsection applies only to remedial
action contractor liability that results from a release or threatened release
of a hazardous substance if the release arises out of remedial action activi-
ties. An indemnification agreement under this subsection shall include de-
ductibles and shall place limits on the amount of indemnification to be made
available.

(4) The exemption provided under subsection (1) of this section and
the authority of the director to offer indemnification under subsection (3) of
this section do not apply to any person liable under section 4(1) of this act.

(5) A person retained or hired by a potentially liable person is eligible
for consideration for indemnification under subsection (3) of this section
only if the remedial action is being implemented under an approved settle-
ment agreement.

NEW SECTION. Sec. 11. INVESTIGATION AND ACCESS.
(1)(a) If there is a reasonable basis to believe there may be a release or
threatened release of a hazardous substance, the director may require in-
formation or documents relevant to that release or threatened release from
a person who has or may have information relevant to (i) the identification,
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nature, and volume of materials generated, treated, stored, transported to,
or disposed of at a facility and the dates thereof, (ii) the nature or extent of
a release or threatened release of a hazardous substance at or from a facili-
ty, (iii) the identity of potentially liable persons, or (iv) information relating
to the ability of a person to pay for or perform a remedial action. The de-
partment may subpoena witnesses, documents, and other information that
the department deems necessary. In case of a refusal to obey such a sub-
poena, the superior court for any county in which the person is found, re-
sides, or transacts business has jurisdiction to issue an order requiring the
person to appear before the department and give testimony or produce doc-
uments. Any failure to obey such order of the court may be punished by the
court as contempt.

(b) Where there is a reasonable basis to believe there may be a release
or threatened release of a hazardous substance, the department, its author-
ized employees, agents, or contractors, or the employees, agents, or con-
tractors of a potentially liable person acting under an approved settlement
agreement, upon reasonable notice may enter upon any real property, public
or private, to conduct sampling, inspection, examination, and investigation
directed at evaluating the release or threatened release and determining the
need, if any, for remedial action. In the event of an emergency, no notice
need be provided. In conducting those activities, the department or other
person gaining access under this section shall take all feasible precautions to
avoid disrupting the ongoing operation on the site. The department or other
person gaining access under this section shall provide to the owner, opera-
tor, or person in charge of the facility, if requested, a portion of each sample
taken equal in volume or weight to the portion retained. If any analysis is
made of the samples, a copy of the results of the analysis shall be furnished
promptly to the owner, operator, or person in charge as well as to represen-
tatives of the public and other interested persons.

(2)(a) If the director determines that: (i) An emergency exists that re-
quires immediate action to protect human health or the environment, and
(ii) the owner or operator is unwilling or unable to take such immediate
action, the department, its authorized employees, agents, or contractors, or
the employees, agents, or contractors of a potentially liable person acting
under departmental approval may without court order enter upon property,
public or private, or take such remedial action as is necessary to abate the
emergency.

(b) If the potentially liable person fails to implement a settlement or if
no settlement has been achieved, or for the purpose of carrying out section
5(2) of this act, the director may determine, in accordance with the proce-
dures set forth in this section, that action to respond to a release or threat-
ened release of hazardous substances is necessary and that entry upon real
property, public or private, is necessary to execute remedial action. Such
entry may be made by the department, its authorized employees, agents, or

1 29741

Ch. 2



WASHINGTON LAWS, 1987 3rd Ex. Sess.

contractors, or the employees, agents, or contractors of a potentially liable
person acting under an approved settlement agreement. The director's de-
termination shall be based upon inspection, study, or other data as may be
available, shall be made in writing, and shall be available for public inspec-
tion and copying. The department shall supply the person owning, operat-
ing, or in charge of the property concerned, as well as all potentially liable
persons with (i) a written document detailing the director's determination
and the basis for the determination, (ii) a notice that remedial action and
entry upon property shall proceed in no fewer than sixty days, and (iii) a
request for a prompt response. The director shall confer with any person
responding to receipt of service of the director's determination in order to
accommodate that person's legitimate concerns while obtaining prompt and
necessary remedial action.

(c) The department, with the assistance of the attorney general's office,
may apply to superior court for an order authorizing entry upon real prop-
erty to execute remedial action. The department's application shall (i) state
that the notice procedures required in this section have been carried out, (ii)
describe the property concerned, and (iii) describe the remedial action se-
lected by the director and the schedule for remedial action. If, after a hear-
ing, the superior court finds that the department's application and
supporting materials establish that the department has made a reasonable
attempt to accommodate any responding party's legitimate concerns, the
superior court shall enter an order authorizing entry upon real property to
execute remedial action.

(d) In such proceedings authorized by this subsection, the court may
not review (i) the director's determination that remedial action is necessary,
that the entry upon real property is necessary, or the basis for such deci-
sions; or (ii) any response by the director to the potentially liable person's
concerns.

(3) The court may not enjoin or otherwise delay any remedial action
deemed necessary by the director unless the superior court finds that the
person lacks any adequate remedy at law.

NEW SECTION. Sec. 12. ENFORCEMENT. (I) Whenever, in the
opinion of the director, a person (a) is potentially liable for a release or
threatened release of a hazardous substance, (b) has been notified of its po-
tential liability, but (c) either (i) has not submitted a proposed settlement or
(ii) has submitted a proposed settlement, the department has rejected the
proposal, and, if appealed, the denial has been affirmed by the superior
court, then the director may seek appropriate injunctive or other judicial
relief by filing an action in Thurston county superior court or issue such or-
der as the director deems appropriate and serve the person with the order
personally or by certified mail.

(2) Whenever the director determines that there exists an imminent
danger that requires immediate remedial action to protect human health or

[ 2975 1

Ch. 2



WASHINGTON LAWS, 1987 3rd Ex. Sess.

the environment, the director may seek such injunctive relief or issue an or-
der without prior notice or opportunity to submit a proposed settlement
agreement.

(3) The director may bring an action in Thurston county superior court
(a) against any potentially liable person who, without sufficient cause, fails
to comply with an order issued under subsection (1) or (2) of this section to
enforce the order, or (b) against any liable person to collect remedial action
costs incurred by the department.

(4) In any action brought under subsection (3) of this section, the per-
son, if liable, is responsible for:

(a) If the failure to comply with an order is willful, up to three times
the amount of any remedial action costs incurred by the state as a result of
the party's refusal to comply; and

(b) A civil penalty of up to ten thousand dollars for each day the party
refuses to comply.

(5) The director may bring an action in Thurston county superior court
to establish and collect a civil penalty for which a person is liable under
section 17 of this act.

(6) Any potentially liable person who receives and complies with the
terms of an order issued under this section may, within sixty days after
completion of the required action, petition the director for reimbursement
for any costs of the action for which the person is not liable. If the director
refuses to grant all or part of the reimbursement sought, the petitioner may,
within thirty days of the date of the refusal, file an action against the de-
partment in Thurston county superior court seeking reimbursement. The
judicial review shall be de novo, and the burden is on the department to es-
tablish liability.

(7) Before conducting a remedial action, the department may:
(a) Prepare a proposed scope of work based on any investigation or

study conducted by or for the department, the potentially liable persons, or
others;

(b) Provide the identified potentially liable persons and members of the
public with notice of the proposed remedial action and an opportunity to
comment on the scope of work proposed;

(c) Prepare a final scope of work based on the comments received and
any other study or investigation conducted by or for the department.

(8) The proposed and final scope of work and the basis for them as
well as all comments received by the department constitute the record of
decision of the department.

(9) Where the department has developed a record of decision for a re-
medial action and the department has conducted the remedial action in ac-
cordance with the record, in any action brought to recover costs, the scope
of work of the department shall be presumed reasonable and necessary un-
less demonstrated to be arbitrary and capricious.
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NEW SECTION. Sec. 13. REVIEW OF ECOLOGY DECISIONS.
(1) The decisions of the department under this chapter are reviewable only
as provided in this section or section 14 of this act.

(2) (a) A potentially liable person aggrieved by a department decision
to deny a final offer of a proposed settlement may obtain review by filing a
petition in the Thurston county superior court within ten days of receipt of
that decision and serving a copy of that petition on the department. The re-
view shall be based upon the administrative record which shall consist of the
final offer of proposed settlement, the material submitted in support of that
offer, all comments provided on the proposed settlement, the department's
response, and all material relied on by the department in making its deci-
sion. The department's decision shall not be reversed unless it is clearly er-
roneous. The court shall hold a hearing upon such petition within thirty
days after the department certifies the record to the court. Any person po-
tentially aggrieved may intervene in the review proceeding under this
subsection.

(b) If the potentially liable person appeals a superior court decision af-
firming the decision of the department, then, during the pendency of the
appeal, no court may stay or otherwise delay any enforcement order issued
or remedial action undertaken by the department.

(3) Any investigative or remedial action decision of the department or
decision identifying potentially liable persons is reviewable exclusively in
superior court as follows:

(a) In a cost recovery action pursuant to section 4 or 12 of this act;
(b) In a judicial action by the department to compel remedial action

pursuant to section 12 of this act;
(c) In an action by a potentially liable person for reimbursement pur-

suant to section 12 of this act; or
(d) In an action by the department to establish and collect a civil pen-

alty under section 12 of this act.
(4) Any person aggrieved by the granting or denial of a certificate of

completion pursuant to section 9 of this act may file a petition for review
pursuant to the administrative procedure act, chapter 34.04 RCW, of that
decision in Thurston county superior court within thirty days of the depart-
ment's decision.

NEW SECTION. Sec. 14. THIRD PARTY ACTIONS. (1) Any per-
son may commence a civil action to compel the department to perform any
nondiscretionary duty under this chapter. At least thirty days before com-
mencing the action, the person must give notice of intent to sue, unless a
substantial endangerment to health or the environment exists.

(2) Any person aggrieved by an action or inactions of a potentially lia-
ble person that may result in a release of a hazardous substance that pres-
ents an imminent and substantial endangerment to health or the
environment may commence a civil action to compel the potentially liable
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person to comply with this chapter. Before any action may be commenced,
the person aggrieved shall mail by certified mail a notice of intent to sue to
the director. The director shall be allowed thirty days to negotiate or medi-
ate a resolution to the dispute before any action may be filed.

(3) Any person aggrieved by the release or threatened release of a
hazardous substance may commence a civil action against any person who
fails to comply with an approved settlement agreement to compel compli-
ance with the agreement.

(4) No action may be commenced under subsection (2) or (3) of this
section where:

(a) The department is diligently prosecuting a judicial action or pursu-
ing administrative action under this chapter to force a potentially liable
person to respond to the release or threatened release of hazardous sub-
stances under this chapter; or

(b) The department is diligently pursuing remedial action against the
release of the hazardous substance.

(5) Civil actions under this section may be brought in the superior
court of Thurston county or of the county in which the release or threatened
release exists.

(6) Nothing in this chapter affects or impairs any person's right under
any other statute or under common law to commence a civil action relating
to hazardous substances.

NEW SECTION. Sec. 15. LIENS. (1) Any liability to the state under
this chapter constitutes a debt to the state. Any such debt constitutes a lien,
in favor of the state, on all real property on which the remedial action was
conducted.

(2) The lien imposed by this section arises at the time costs are first
incurred by the state with respect to a remedial action under this chapter.

(3) The department shall file a statement of claim, describing the
property subject to the lien, in the appropriate office as designated by state
law. The lien continues until the liability for the costs have been satisfied.
Any lien filed pursuant to this section shall be subject to the rights of any
purchaser, holder of a security interest, or judgment lien creditor whose in-
terest is perfected in accordance with law before notice of the state lien is
filed.

NEW SECTION. Sec. 16. PROPERTY-RECORDS-SALE.
(I) The owner of public or private nonresidential real property upon which
a release of a significant quantity of a hazardous substance has been found
by the department to have occurred shall place a notice in the records of
real property kept by the auditor of the county in which the property is lo-
cated. The notice shall: (a) Identify the property; (b) identify the owner of
the property and the person causing the notice to appear; (c) state that a
release of a hazardous substance occurred on the property; (d) state the
date the release occurred; and (e) direct further inquiries to the department.
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The department shall maintain records that identify the remedial action
taken and the hazardous substance or substances released for each remedial
action that has been conducted or approved by the department. Any person
with an interest in the property, injured by the failure of a property owner
to comply with this section, may recover damages for that injury by filing
an action in superior court for the county in which the release occurred.

(2) Where the department has discovered the release of a significant
quantity of a hazardous substance following an inspection of the facility, the
department shall place a notice having the contents of the notice referred to
in subsection (1) of this section in the records of real property kept by the
auditor of the county in which the property is located.

(3) Any certification of completion issued in accordance with section 9
of this act shall be promptly filed with the records of real property kept by
the auditor of the county in which the property is located and shall identify
the property, the owner of the property, the date of issuance of the certifi-
cate, and the date the release occurred.

(4) Before selling any right, title, or interest in real property, whether
public or private, the seller of the property shall provide a written statement
to the purchaser describing any release of a significant quantity of a haz-
ardous substance that the seller knows to have occurred during the prior
twenty years on the property to be sold. Unless otherwise expressly agreed
by seller and purchaser, any purchaser injured by failure of a seller of real
property to provide the statement as required in this subsection may recover
damages for that injury by filing an action in superior court for the county
in which the property is located.

(5) The department shall determine by rule, consistent with the pur-
poses of this chapter, which releases are subject to the reporting and notifi-
cation requirements under subsections (1), (2), and (4) of this section. This
rule shall limit required reporting under this section to those releases that
are of a magnitude that would cause a significant adverse impact to human
health or the environment.

NEW SECTION. Sec. 17. FRAUD. If a potentially liable party com-
mits fraud on the department or another potentially liable party in a pro-
posed settlement agreement, in a request for a covenant not to sue, or in an
application for a certificate of completion, then any limitation on liability or
covenant not to sue otherwise provided is void, and the injured person, in-
cluding the state of Washington, may recover actual damages sustained and
a civil penalty of up to ten thousand dollars.

NEW SECTION. Sec. 18. PESTICIDE WASTE DISPOSAL. The
director of the department of agriculture may adopt rules to allow the de-
partment of agriculture to take possession and dispose of canceled, sus-
pended, or otherwise unusable pesticides held by persons regulated under
chapter 17.21 RCW. For the purposes of this section, the department may
become licensed as a hazardous waste generator.
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The director of agriculture shall develop the necessary administrative
structure to implement a pesticide waste disposal program. Issues to be ad-
dressed shall include, but are not limited to: Collection site acquisition, lia-
bility and insurance, transportation to the collection site and to ultimate
disposal sites, licensure and regulatory compliance, volume of material to be
disposed of, education as to legal use as an alternative to disposal, container
disposal, and analysis of unknown presumed pesticide. In implementing the
provisions of this section, the department of agriculture may charge fees of
persons disposing of pesticide wastes to offset wholly or partially the pro-
gram authorized by this section.

NEW SECTION. Sec. 19. HOUSEHOLD WASTE DISPOSAL. The
director of the department of ecology may adopt rules to allow the depart-
ment to take possession and dispose of household hazardous wastes.

The director of ecology shall assist local governments with implemen-
tation of household hazardous waste (moderate risk wastes) collection and
disposal plans under RCW 70.105.220. The department shall provide tech-
nical assistance to facilitate collection site identification, acquisition of in-
surance, transportation to the collection site and to ultimate disposal sites,
licensure and regulatory compliance, assessment of volume of material to be
disposed of, education as to legal use as an alternative to disposal, container
disposal, analysis of unknown presumed household hazardous wastes and
other assistance the department deems appropriate. The department shall
provide grants to local governments to implement household hazardous
waste disposal and collection plans required under RCW 70.105.220.

In implementing the provisions of this section, the department or local
governments may charge fees of persons disposing of household hazardous
waste to offset wholly or partially the programs authorized by this section.

NEW SECTION. Sec. 20. BUSINESS ASSISTANCE PROGRAM.
The department of ecology shall contract with a nonprofit organization to
establish a "pollution prevention pays" program for the purpose of promot-
ing hazardous waste reduction and recycling. The program shall provide
technical assistance to businesses that generate hazardous waste, which
shall consist of: (1) A library and bibliography of literature detailing meth-
ods of waste reduction and recycling, including an in-house data base con-
sisting of case studies, program publications, and contacts; (2) a waste
reduction and recycling hotline; (3) onsite consultations for generators of
hazardous wastes; and (4) an educational outreach program.

NEW SECTION. Sec. 21. HAZARDOUS SUBSTANCES CON-
FISCATED BY LAW ENFORCEMENT AGENCIES. (1) The director
of the department of ecology shall arrange for the collection of hazardous
substances confiscated by law enforcement agencies pursuant to chapter 69-
.50 RCW or may provide financial assistance to law enforcement agencies
for the disposal of such substances.
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(2) The director of the department of ecology may adopt rules to allow
the department to take possession and dispose of hazardous substances con-
fiscated by law enforcement agencies under chapter 69.50 RCW.

(3) Any person convicted of a crime under chapter 69.50 RCW in-
volving hazardous substances confiscated by a law enforcement agency may
upon conviction, be assessed by the sentencing court with the costs of the
disposal. Any money collected pursuant to this subsection shall not be sub-
ject to deposit in the public safety and education account. The department
of ecology may seek reimbursement for the department's contributions to
the cost of disposal from the moneys collected from such convicted person.

NEW SECTION. Sec. 22. TOXICS CONTROL ACCOUNTS. (1)
The state toxics control account and the local toxics control account are
created in the state treasury.

(2) The following moneys shall be deposited into the state toxics con-
trol account: (a) Forty-seven percent of those revenues that are raised by
the tax imposed under section 46 of this act; (b) the costs of remedial ac-
tions recovered under this chapter or chapter 70.105A RCW after the ef-
fective date of this section; (c) penalties collected or recovered under this
chapter; and (d) any other money appropriated or transferred to the ac-
count by the legislature.

(3) Moneys in the state toxics control account shall be used only to
carry out the purposes of this chapter, including but not limited to the fol-
lowing activities:

(a) The state's responsibility for hazardous waste planning, manage-
ment, regulation, enforcement, technical assistance, and public education
required under chapter 70.105 RCW, including, but not limited to, pro-
grams for collection and disposal of household hazardous waste under
chapter 70.105 RCW;

(b) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(c) The hazardous waste cleanup program required under this chapter;
(d) State matching funds required under the federal cleanup law;
(e) Financial assistance for local programs in accordance with RCW

70.95.130, 70.95.220, 70.95.530, 70.105.220, 70.105.225, 70.105.235(1) (a),
(b), and (c), and 70.105.260;

(f) State government programs for the safe reduction, recycling, or
disposal of hazardous wastes from households, small businesses, and
agriculture;

(g) Hazardous materials emergency response training;
(h) Water and environmental health protection and monitoring

programs;
(i) Programs authorized under chapter 70.146 RCW;
(0) A public participation program, including a grant program;
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(k) Public funding to assist potentially liable persons to pay for the
costs of remedial action;

(i) Development and demonstration of alternative management tech-
nologies designed to carry out the top two hazardous waste management
priorities of RCW 70.105.150,

(m) Disposal of law enforcement agency drug related confiscations as
required in section 21 of this act.

(4) Fifty-three percent of those revenues that are raised by the tax
imposed under section 46 of this act shall be deposited into the local toxics
enntrol account. Moneys deposited in the local toxics control account shall
.. used by the department for grants or loans to local governments to carry

out the following purposes in descending order of priority: (a) Remedial ac-
tions for public or private facilities used primarily for the disposal of mu-
nicipal solid waste that are on the hazard ranking list; (b) hazardous waste
plans and programs under RCW 70.105.220, 70.105.225, 70.105.235(1) (a),
(b), and (c), and 70.105.260, including, but not limited to, programs for
collection and disposal of household hazardous waste under chapter 70.105
RCW; (c) solid waste plans and programs under RCW 70.95.130 and 70-
.95.220; and (d) solid waste disposal and management facilities, meaning
facilities or systems owned or operated by local governments for the purpose
of controlling, collecting, storing, treating, disposing, recycling, or recovery
of solid wastes and including any equipment, structures, or property inci-
dental to that purpose. However, the term does not include the acquisition
of equipment used to collect residential or commercial garbage. In carrying
out these priorities, the department shall ensure that moneys are made
available to the maximum extent practicable to fund remedial actions.

(5) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be
spent only after appropriation by statute. All earnings from investment of
balances in the accounts, except as provided in RCW 43.84.090, shall be
credited to the accounts.

(6) When making grants or loans to local governments for assistance
under this chapter, the department shall consider the following:

(a) The protection of public health;
(b) The cost to residential ratepayers without state assistance; and
(c) Actions required under federal and state permits, enforcement or-

ders, and consent decrees.
(7) The department shall develop specific matching requirements for

assisting local governments in the funding of remedial actions, hazardous
and solid waste plans and programs, and solid waste disposal and manage-
ment facilities. Funds for hazardous and solid waste plans and programs
shall be allocated consistently with the priorities established in chapters 70-
.95 and 70.105 RCW.
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(8) One percent of the moneys deposited in the state and local toxics
control accounts shall be allocated only for public participation grants. The
department may provide public participation grants to groups of fifty or
more persons who may be adversely affected by a release or threatened rc-
lease of a hazardous substance and who petition the department for the
grants. Grant moneys may be used only for the purposes of obtaining tech-
nical assistance in interpreting information with regard to the nature of the
hazard, remedial investigation and feasibility study, record of decision, re-
medial design, selection and construction of remedial action, operation and
maintenance, or removal at such facility. Each grant recipient shall be re-
quired, as a condition of the grant, to contribute funds equal to at least
twenty percent of the grant amount and to commit such contributed funds
toward the purposes for which the grant is made. Grants shall not exceed
fifty thousand dollars for any one hazardous waste site, but the grant may
be renewed to facilitate public participation at all stages of remedial action.
All funds appropriated for public participation grants that remain unspent
at the end of the biennium for which the appropriations are made revert to
the state toxics control account.

NEW SECTION. Sec. 23. TOXICS CONTROL RESERVE AC-
COUNT. (1) The toxics control reserve account is created in the state
treasury. Money in the account shall be used solely for remedying releases
or threats of releases of hazardous substances by the state at sites for which
a covenant not to sue has been entered into by the state. Money deposited in
the account shall be administered by the department and is subject to legis-
lative appropriation. All earnings from investment of balances in the toxics
control reserve account, except as provided in RCW 43.84.090, shall be
credited to the account.

(2) Beginning on July ), 1988, and on July 1st of each year thereafter,
the state treasurer shall transfer one and one-half million dollars from the
state toxics control account and one and one-half million dollars from the
local toxics control account to the toxics control reserve account. This sub-
section applies only if on July 1st the balance in the reserve account is less
than twenty million dollars.

(3) After the reserve account balance first reaches twenty million dol-
lars, the treasurer shall on July 1st of each year thereafter transfer equal
amounts from the state toxics control account and the local toxics control
account sufficient to bring the balance in the reserve account to twenty mil-
lion dollars, but the contribution from each account shall not exceed one
and one-half million dollars in any one year.

NEW SECTION. Sec. 24. EXISTING AGREEMENTS. The consent
orders and decrees in effect on the effective date of this section shall remain
valid and binding.
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NEW SECTION. Sec. 25. EXEMPTION FROM PERMITS. A per-
son conducting remedial action under an approved settlement agreement or
the department conducting remedial action is exempt from the procedural
and substantive requirements of state and local laws that would otherwise
apply to the remedial action, including those requirements imposed by
chapters 70.94, 70.105, 90.03, 90.44, and 90.58 RCW.

NEW SECTION. Sec. 26. APA EXEMPTION. A new section is
added to chapter 34.04 RCW to read as follows:

This chapter shall not apply to review of final settlement offers under
section 13 of this act.

NEW SECTION. Sec. 27. SEPA EXEMPTION. A new section is
added to chapter 43.21C RCW to read as follows:

The detailed statement and other procedural requirements of this
chapter are not applicable to remedial action by the state or authorized or
ordered by the state under chapter 70._ RCW (sections I through 25 of
this act).

NEW SECTION. Sec. 28. EXEMPTION FROM PERMITS. A new
section is added to chapter 70.94 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department undertaking a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 29. EXEMPTION FROM PERMITS. A new
section is added to chapter 70.105 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 30. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.03 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70._ RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 31. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.44 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 32. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.48 RCW to read as follows:
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A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 33. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.58 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 34. TOXIC ENDANGERMENT. A new sec-
tion is added to chapter 9A.36 RCW to read as follows:

(1) A person is guilty of toxic endangerment if he or she:
(a) Knowingly transports, treats, stores, handles, disposes of, or exports

a hazardous substance or toxin in violation of state law; and
(b) Knows that such conduct places another person in imminent danger

of death or serious bodily injury.
(2) As used in this section, "imminent danger" means that there is a

substantial likelihood that harm will be experienced within a reasonable pe-
riod of time if the danger is not eliminated.

(3) loxic endangerment is a class B felony.

NEW SECTION. Sec. 35. It is the intent of the legislature in enacting
sections 35 through 43 of this act to provide the department of ecology with
the necessary resources to adequately administer water quality discharge
permits issued by the state. In doing this, the legislature intends to improve
water quality state-wide by enhancing the ability of the department of
ecology to adequately inspect dischargers into state ground and surface wa-
ters and implement water pollution control laws. Further, the legislature in-
tends also to improve water quality through better control of toxicants.

NEW SECTION. Sec. 36. Beginning in fiscal year 1989, the depart-
ment shall recover its administrative expenses for operating all aspects of its
water quality discharge permit system except adjustments specified in sec-
tion 38 of this act and those expenses that are directly related to enforce-
ment by implementing a system to collect fees from persons holding state
and federal waste discharge permits. The total amount of fees collected un-
der this chapter in any fiscal year shall not exceed three million six hundred
thousand dollars. Accordingly, for purposes of sections 37 through 41 of this
act, "administrative expenses" means the costs incurred by the department
in:

(1) Processing permit applications and modifications;
(2) Monitoring and evaluating compliance with permits;
(3) Conducting inspections;
(4) Securing laboratory analysis of samples taken during inspections;
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(5) Reviewing required plans and documents directly related to opera-
tions of permittees;

(6) Monitoring compliance with delegated pretreatment programs; and
(7) Supporting the overhead expenses that are directly related to each

of the preceding activities.
Administrative expenses shall not include costs related to processing of

penalties and notices of violation, inspections that extend beyond routine
compliance monitoring, criminal investigations, or the overhead expenses
that are directly related to these activities.

NEW SECTION. Sec. 37. (1) The department shall establish an ini-
tial fee schedule to be implemented on July 1, 1988.

(2) Except as provided in section 38 of this act, beginning on July 1,
1988, the department shall charge any person or entity holding a permit
under RCW 90.48.160, 90.48.162, or 90.48.260, annual fees to recover ad-
ministrative expenses as defined in section 36 of this act. In no event may
the fee for any permit authorizing the discharge of eight hundred gallons or
less in any one day exceed one hundred and fifty dollars for any fiscal year.
This fee limit shall be periodically adjusted by the department to reflect
inflation.

(3) The department shall establish an accounting mechanism to relate
administrative expenses incurred in performing activities described in sec-
tion 36 of this act with fees charged to persons or entities holding permits
by January 1, 1989.

(4) The department shall submit a report to the appropriate standing
committees of the legislature on January 1, 1991, and biennially thereafter
describing the actions it has taken over the prior biennium to improve the
administrative efficiency of its water quality permit system.

NEW SECTION. Sec. 38. Fees charged pursuant to section 37 of this
act shall be subject to the following conditions:

(1) The department shall consider the economic impact of fees on
small dischargers and shall provide appropriate adjustments.

(2) The department shall ensure that indirect dischargers do not pay
twice for the administrative expenses of a permit. Accordingly, the depart-
ment shall not assess fees for permits issued by a city, town, or municipal
corporation under RCW 90.48.165.

(3) The department shall review applications for credits from any pub-
lic entity engaging in comprehensive monitoring programs and shall approve
or deny such applications, in whole or in part, before assessing permit fees.
Credits shall be granted in accordance with a schedule adopted by the de-
partment by rule and shall not exceed twenty-five percent of the permit fee
assessed over the five-year period of the permit. The total amount of credits
granted for the five-year period beginning July 1, 1988, shall not exceed
fifty thousand dollars. Permit fee credits granted by the department shall
not be recoverable from the water quality permit account.
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NEW SECTION. Sec. 39. All fees collected under section 37 of this
act shall be deposited in the water quality permit account, which is hereby
created in the state treasury, subject to appropriation. Money in the account
collected from fees shall be expended exclusively by the department of
ecology for the purposes af administering permits issued by the department
under RCW 90.48.160, 90.48.162, and 90.48.260. Other funds deposited
into this account may be used for the purposes of this chapter.

NEW SECTION. Sec. 40. (i) The department of ecology shall submit
a report to the appropriate standing committees of the legislature no later
than January 1, 1989. The report shall include a fee schedule proposed for
use in fiscal years 1990 and beyond. The legislature shall evaluate this re-
port in determining whether to change the revenue limit specified in section
36 of this act.

(2) In developing the fee schedule, the department shall consult with
and be advised by representatives of dischargers, environmental organiza-
tions, other state agencies, and other interested parties. The advice received
by the department shall be included in the report. The report shall also in-
clude a projection of the level of fees necessary to adequately operate the
program.

NEW SECTION. Sec. 41, (1) In determining requirements for moni-
toring the condition of the waters of the state and of effluent discharged
therein to be included in each permit issued by the department under RCW
90.48.160, 90.48.162, and 90.48.260, the department shall ensure that all
such monitoring requirements are reasonably related to: (a) Determining
compliance with the permit; (b) attaining all known, available, and reason-
able treatment; or (c) determining what effects the discharge from the spe-
cific facility may have on the waters of the state or the biota or sediment in
the waters of the state.

(2) Monitoring activities required pursuant to subsection (l)(c) of this
section shall be structured so that, if monitoring is conducted within the
terms of the permit, after an appropriate period of time, the permittee may
request that the department reduce the monitoring schedule and/or scope.
If in the determination of the department the results of the monitoring
identify no measurable adverse effects or potential adverse effects to the
waters of the state or biota or sediment in the waters of the state, then a
reduced schedule and/or scope shall apply. If monitoring identifies measur-
able adverse effects or potential adverse effects of the discharge from the
specific facility on the waters of the state or biota or sediment of the waters
of the state, continued, more frequent, and/or more comprehensive moni-
toring shall be required by action of the department. The department may
allow coordinated monitoring activities where discharges from multiple per-
sons or entities holding permits may be causing cumulative effects and
where cost savings will result from such coordination.
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(3) A permit may be modified during its term to revise monitoring re-
quirements pursuant to the applicable federal requirements or if monitoring
methods or approaches become available that might reasonably be expected
to measure adverse effects to the waters of the state or biota or sediment in
the waters of the state.

Sec. 42. Section 4, chapter 249, Laws of 1985 and RCW 90.48.460 are
each amended to read as follows:

Until June 30, 1988, the department of ecology shall collect adminis-
trative expenses from any person or entity requesting action of the depart-
ment pertaining to the processing of applications for permits provided in
RCW 90.48.160, 90.48.162, and 90.48.260. For the purposes of this section,
"administrative expenses" shall mean the total actual costs incurred by the
department in processing such permit applications.

Sec. 43. Section 4, chapter 71, Laws of 1955 as last amended by sec-
tion 138, chapter 109, Laws of 1987 and RCW 90.48.190 are each amended
to read as follows:

A permit shall be subject to termination upon thirty days' notice in
writing if the department finds:

(1) That it was procured by misrepresentation of any material fact or
by lack of full disclosure in the application;

(2) That there has been a violation of the conditions thereof;
(3) That a material change in quantity or type of waste disposal exists!

or
(4) That an applicant or permittee has failed to pay required fees un-

der RCW 90.48.460 or section 37 of this act.

NEW SECTION. Sec. 44. INTENT OF HAZARDOUS SUB-
STANCE TAX. It is the intent of this chapter to impose a tax only once
for each hazardous substance possessed in this state and to tax the first
possession of all hazardous substances, including substances and products
that the department of ecology determines to present a threat to human
health or the environment. This chapter is not intended to exempt any per-
son from tax liability under any other law.

NEW SECTION. Sec. 45. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Hazardous substance" means:
(a) Any substance that, on the effective date of this section, is a haz-

ardous substance under section 101(14) of the Federal Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980, 42 U.S.C.
Sec. 9601(14), as amended by Public Law 99-499;

(b) Petroleum products;
(c) Any pesticide product required to be registered under the Federal

Insecticide, Fungicide and Rodenticide Act; and

129881

Ch. 2



WASHINGTON LAWS, 1987 3rd Ex. Sess.

(d) Any other substance, category of substance, and any product or
category of product determined by the director of ecology by rule to present
a threat to human health or the environment if released into the environ-
ment. The director of ecology shall not add or delete substances from this
definition more often than twice during each calendar year. For tax purpos-
es, changes in this definition take effect on the first day of the next month
that is at least thirty days after the effective date of the rule. The word
"product" or "products" as used in this paragraph (d) means an item or
items containing both: (i) One or more substances that are hazardous sub-
stances under (a), (b), or (c) of this subsection or that are substances or
categories of substances determined under this paragraph (d) to present a
threat to human health or the environment if released into the environment;
and (ii) one or more substances that are not hazardous substances.

Until April 1, 1988, "hazardous substance" does not include substances
or products packaged as a household product and distributed for domestic
use.

(2) "Petroleum product" means plant condensate, lubricating oil, gaso-
line, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, residual oil,
liquefied or liquefiable gases such as butane, ethane, and propane, and every
other product derived from the refining of crude oil, but the term does not
include crude oil.

(3) "Possession" means the control of a hazardous substance located
within this state and includes both actual and constructive possession. "Ac-
tual possession' occurs when the person with control has physical posses-
sion. "Constructive possession" occurs when the person with control does
not have physical possession. "Control" means the power to sell or use a
hazardous substance or to authorize the sale or use by another.

(4) "Previously taxed hazardous substance" means a hazardous sub-
stance in respect to which a tax has been paid under this chapter and which
has not been remanufactured or reprocessed in any manner (other than
mere repackaging or recycling for beneficial reuse) since the tax was paid.

(5) "Wholesale value" means the price paid by a wholesaler or retailer
to a manufacturer or the price paid by a retailer to a wholesaler when the
price represents the value at the time of first possession in Washington state.
In cases where no sales transaction has occurred, "wholesale value" means
the fair market wholesale value, determined as nearly as possible according
to the wholesale selling price at the place of use of similar substances of like
quality and character, in accordance with rules of the department.

(6) Except for terms defined in this section, the definitions in chapters
82.04, 82.08, and 82.12 RCW apply to this chapter.

NEW SECTION. Sec. 46. HAZARDOUS SUBSTANCE TAX. (1)
A tax is imposed on the privilege of possession of hazardous substances in
this state. The rate of the tax shall be eight-tenths of one percent multiplied
by the wholesale value of the substance.
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(2) Moneys collected under this chapter shall be deposited in the toxics
control accounts under section 22 of this act.

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter.
The tax due dates, reporting periods, and return requirements applicable to
chapter 82.04 RCW apply equally to the tax imposed in this chapter. The
department may adopt rules to ensure that taxes imposed on retailers are
imposed equally as a tax imposed on first possessors who are not retailers.
The rules may provide that the tax be imposed based on a percentage of
sales for any class of retailer.

NEW SECTION. Sec. 47. EXEMPTIONS. The following are exempt
from the tax imposed in this chapter:

(1) Any successive possession of a previously taxed hazardous sub-
stance. If tax due under this chapter has not been paid with respect to a
hazardous substance, the department may collect the tax from any person
who has had possession of the hazardous substance. If the tax is paid by any
person other than the first person having taxable possession of a hazardous
substance, the amount of tax paid constitutes a debt owed by the first per-
son having taxable possession to the person who paid the tax.

(2) Any possession of a hazardous substance by a natural person under
circumstances where the substance is used, or is to be used, for a personal
or domestic purpose (and not for any business purpose) by that person or a
relative of, or person residing in the same dwelling as, that person.

(3) Any possession of (a) alumina, (b) natural gas, (c) petroleum coke,
(d) liquid fuel or fuel gas used in petroleum processing, or (e) petroleum
products that are exported for use or sale outside this state as fuel.

(4) Persons or activities that the state is prohibited from taxing under
the United States Constitution.

(5) Any persons possessing a hazardous substance where the possession
first occurred before the effective date of this section.

NEW SECTION. Sec. 48. CREDITS. (1) Credit shall be allowed in
accordance with rules of the department of revenue for taxes paid under
this chapter with respect to fuel carried from this state in the fuel tank of
any airplane, ship, truck, or other vehicle.

(2) Credit shall be allowed, in accordance with rules of the depart-
ment, against the taxes imposed in this chapter for any hazardous substance
tax paid to another state with respect to the same hazardous substance. The
amount of the credit shall not exceed the tax liability arising under this
chapter with respect to that hazardous substance. For the purpose of this
subsection:

(a) "Hazardous substance tax" means a tax:
(i) That is imposed on the act or privilege of possessing hazardous

substances, and that is not generally imposed on other activities or privileg-
es; and
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(ii) That is measured by the value of the hazardous substance, in terms
of wholesale value or other terms, and in the determination of which the
deductions allowed would not constitute the tax an income tax or value
added tax.

(b) "State" means (i) the state of Washington, (ii) a state of the Unit-
ed States other than Washington, or any political subdivision of such other
state, (iii) the District of Columbia, and (iv) any foreign country or political
subdivision thereof.

Sec. 49. Section 6, chapter 109, Laws of 1987 and RCW 43.21 B.-
are each amended to read as follows:

(1) Any order issued by the department or authority pursuant to RCW
70.94.211, 70.94.332, 70.105.095, 43.27A.190, 86.16.020, or 90.48.120(2)
or any provision enacted after July 26, 1987, or any permit, certificate, or
license issued by the department may be appealed to the pollution control
hearings board if the appeal is filed with the board and served on the de-
partment or authority within thirty days after receipt of the order. Except
as provided under chapter 70.- RCW (sections I through 25 of this act,)
this is the exclusive means of appeal of such an order.

(2) The department or the authority in its discretion may stay the ef-
fectiveness of an order during the pendency of such an appeal.

(3) At any time during the pendency of an appeal of such an order to
the board, the appellant may apply pursuant to RCW 43.21 B.- (section
7, chapter 109, Laws of 1987) to the hearings board for a stay of the order
or for the removal thereof.

(4) Any appeal must contain the following in accordance with the rules
of the hearings board:

(a) The appellant's name and address;
(b) The date and docket number of the order, permit, or license

appealed;
(c) A description of the substance of the order, permit, or license that

is the subject of the appeal;
(d) A clear, separate, and concise statement of every error alleged to

have been committed;
(e) A clear and concise statement of facts upon which the requester

relies to sustain his or her statements of error; and
(f) A statement setting forth the relief sought.
(5) Upon failure to comply with any final order of the department, the

attorney general, on request of the department, may bring an action in the
superior court of the county where the violation occurred or the potential
violation is about to occur to obtain such relief as necessary, including in-
junctive relief, to insure compliance with the order. The air authorities may
bring similar actions to enforce their orders.

(6) An appealable decision or order shall be identified as such and shall
contain a conspicuous notice to the recipient that it may be appealed only
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by filing an appeal with the hearings board and serving it on the department
within thirty days of receipt.

NEW SECTION. Sec. 50. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-STATE TOXICS CONTROL ACCOUNT.
The sum of fourteen million six hundred eighty-one thousand dollars, or so
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1989, from the state toxics account to the department of ecology,
of which:

(1) $10,000,000, or so much thereof as may be necessary, shall be ex-
pended for the purposes of administering and conducting remedial action;

(2) $4,030,000, or so much thereof as may be necessary, shall be ex-
pended for the ongoing implementation of the hazardous waste regulatory
program authorized by chapter 70.105 RCW including, but not limited to,
activities to permit and inspect hazardous waste facilities;

(3) $340,000, or so much thereof as may be necessary, shall be used to
provide technical assistance to local governments in accordance with RCW
70.105.170 and 70.105,255, and for local planning grants as provided in
RCW 70.105.220 and 70.105.235(1) (a), (b), and (c);

(4) $311,000, or so much thereof as may be necessary, shall be used
for solid waste management activities including, but not limited to: (a)
State and local solid waste enforcement; (b) development and dissemination
of technical assistance information for local governments regarding proper
management and disposal of solid waste in accordance with RCW 70.95-
.100 and 70.95.263(2); and (c) local planning grants as provided in RCW
70.95.130.

NEW SECTION. Sec. 51. APPROPRIATION TO THE DEPART-
MENT OF AGRICULTURE-STATE TOXICS CONTROL AC-
COUNT. The sum of two hundred thirty-four thousand dollars, or so much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1989, from the state toxics control account to the department of agri-
culture to administer and carry out the agricultural waste management
programs.

NEW SECTION. Sec. 52. APPROPRIATION TO TIlE DEPART-
MENT OF COMMUNITY DEVELOPMENT-STATE TOXICS CON-
TROL ACCOUNT. The sum of three hundred eighty-four thousand
dollars, or so much thereof as may be necessary, is appropriated for the bi-
ennium ending June 30, 1989, from the state toxics control account to the
department of community development to carry out hazardous waste train-
ing for fire fighters.

NEW SECTION. Sec. 53. APPROPRIATION TO THE DEPART-
MENT OF REVENUE-STATE TOXICS CONTROL ACCOUNT. The
sum of one hundred six thousand dollars, or so much thereof as may be
necessary, is appropriated for the biennium ending June 30, 1989, from the
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state toxics control account to the department of revenue to administer the
collection of taxes imposed by this act.

NEW SECTION. Sec. 54. APPROPRIATION TO THE DEPART-
MENT OF SOCIAL AND HEALTH SERVICES-STATE TOXICS
CONTROL ACCOUNT. The sum of seven hundred ten thousand dollars,
or so much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1989, from the state toxics control account to the depart-
ment of social and health services, of which:

(1) $124,000, or so much thereof as may be necessary, shall be used to
test public drinking water supplies for organic chemicals;

(2) $313,000, or so much thereof as may be necessary, shall be used to
monitor drinking water supplies potentially affected by hazardous waste
releases;

(3) $273,000, or so much thereof as may be necessary, shall be used
for health risk assessments, health monitoring activities, and health infor-
mation services for communities near a hazardous waste site.

NEW SECTION. Sec. 55. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-LOCAL TOXICS CONTROL ACCOUNT.
The sum of eighteen million six hundred eighty-five thousand dollars, or so
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1989, from the local toxics account to the department of ecology,
of which:

(1) $936,000, or so much thereof as may be necessary, shall be ex-
pended for local solid waste enforcement grants.

(2) $17,749,000, or so much thereof as may be necessary, shall be used
for grants and loans pursuant to section 22(4) of this act.

NEW SECTION. Sec. 56. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-TOXICS CONTROL RESERVE ACCOUNT.
Effective July 1, 1988, the sum of three million dollars, or so much thereof
as may be necessary, is appropriated for the biennium ending June 30,
1989, from the toxics control reserve account to the department of ecology
to carry out the purposes of this act.

NEW SECTION. Sec. 57. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-BUSINESS ASSISTANCE PROGRAM. The
sum of one hundred fifty thousand dollars, or so much thereof as may be
necessary, is appropriated from the state toxics control account to the de-
partment of ecology for the biennium ending June 30, 1989, to carry out the
purposes of section 20 of this act.

NEW SECTION. Sec. 58. The sum of three million six hundred thou-
sand dollars, or so much thereof as may be necessary, is appropriated from
the water quality permit account to the department of ecology for the bien-
nium ending June 30, 1989, to carry out the purposes of sections 35 through
43 of this act.
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NEW SECTION. Sec. 59. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 60. Section captions used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 61. Sections 1 through 25 of this act constitute
a new chapter in Title 70 RCW. Sections 36 through 41 of this act are each
added to chapter 90.48 RCW. Sections 44 through 48 of this act constitute
a new chapter in Title 82 RCW.

NEW SECTION. Sec. 62. Sections 44 through 48 of this act shall
take effect on January 1, 1988. The department of revenue may immedi-
ately take such steps as may be necessary to ensure that the tax imposed
under sections 44 through 48 of this act is implemented on its effective date.

NEW SECTION. Sec. 63. REPEALERS. The following acts or parts
of acts are each repealed:

(1) Section 1, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.010;

(2) Section 2, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.020;

(3) Section 3, chapter 65, Laws of 1983 Ist ex. sess., section 129,
chapter 7, Laws of 1985 and RCW 70.105A.030;

(4) Section 4, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.040;

(5) Section 5, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.I05A.050;

(6) Section 6, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.060;

(7) Section 7, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.1 05A.070;

(8) Section 8, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.080;

(9) Section 13, chapter 65, Laws of 1983 1st ex. sess. and RCW 70.
.1 05A.090;

(10) Section 9, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.900; and

(11) Section 15, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.905.

NEW SECTION. Sec. 64. (1) The state treasurer shall transfer to the
state toxics control account the balance of all funds in the hazardous waste
control and elimination account which remain in this account immediately
prior to the effective date of this section. Any person who, by the effective
date of this section, has not paid the fees and other amounts due under
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those sections of chapter 70.105A RCW which are repealed by section 63 of
this act shall continue to be obligated to pay such fees and amounts. All
payments received after the effective date of this section shall be deposited
into the state toxics control account. The provisions of those RCW sections
which are repealed in section 63 of this act shall continue to apply to those
fees and amounts which are due on the effective date of this section.

(2) The repeal of RCW 70.105A.030 shall be applied retroactively as
of January 1, 1987, so that no person, as defined in RCW 70.105A.020, will
have to pay any fee for 1987, collectible in 1988.

NEW SECTION. Sec. 65. (1) This 1987 act shall constitute the alter-
native to Initiative 97, which has been proposed to the legislature. If the
secretary of state certifies Initiative 97 to the legislature, then the secretary
of state is directed to place this 1987 act on the ballot in conjunction with
Initiative 97, pursuant to Article 1I, section 1(a) of the state Constitution.

(2) This 1987 act shall continue in force and effect until the secretary
of state certifies the election results on this 1987 act. If affirmatively ap-
proved at the 1988 regular general election, the act shall continue in effect
thereafter.

NEW SECTION. Sec. 66. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate October 10, 1987.
Passed the House October 10, 1987.
Approved by the Governor October 16, 1987.
Filed in Office of Secretary of State October 16, 1987.
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CHAPTER 1
[House Bill No. 13181

TWENTY-FIRST CENTURY PILOT PROJECT-APPLICATION DEADLINE
EXTENSION

AN ACT Relating to changing the application deadline from March 31, 1988, to May 31,
1988, for the schools for the twenty-first century pilot project; amending RCW 28A.100.038;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 105, chapter 525, Laws of 1987 and RCW 28A.100.038
are each amended to read as follows:

Initial applications to participate in the schools for the twenty-first
century pilot program shall be submitted by the school district board of di-
rectors to the state board of education not later than ((Mrch)) May 31,
1988. Subject to available funding, additional applications may be submit-
ted for board consideration by November I of subsequent years. Each ap-
plication shall contain a proposed plan which:

(1) Enumerates specific activities to be carried out as part of the pilot
school(s) project;

(2) Commits all parties to work cooperatively during the term of the
pilot project;

(3) Includes provisions for certificated school staff, and classified school
employees whose primary duties are the daily educational instruction of
students, to be employed on supplemental contracts with additional com-
pensation for a minimum of ten additional days beyond the general state
funded school year allocations, and staff development time as provided by
legislative appropriation, and, notwithstanding the provisions of RCW
28A.58,095(1), district resources may be used to fund the employment of
staff beyond the ten additional d&.iys for the purposes of the pilot project;

(4) Includes budget plans iqr the project and additional anticipated
sources of funding, including private grants and contributions, if any;

(5) Identifies the technical resources desired, the potential costs of
those resources, and the institutions of higher education, educational service
districts, or consultants available to provide such services;

(6) Identifies the evaluation and accountability processes to be used to
measure school-wide student and project performance, and identifies a
model which provides the basis for a staff incentive pay system. Implemen-
tation of the staff incentive pay system is not required;

(7) Justifies each request for waiver of specific state statutes or admin-
istrative rules during at least the first two years of the project;

(8) Includes a written statement that school directors and administra-
tors are willing to exempt the pilot school(s) from specifically identified lo-
cal rules, as needed;
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(9) Includes a written statement that the school directors and the local
bargaining agents will modify those portions of their local agreements as
applicable for the pilot school(s) project; and

(10) Includes written statements of support from the district's board of
directors, the district superintendent, the principal and staff of the building
requesting to become a pilot school; and statements of support, willingness
to participate, or concerns from any interested parent, business, or commu-
nity organization.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 20, 1988.
Passed the Senate February 26, 1988.
Approved by the Governor March 8, 1988.
Filed in Office of Secretary of State March 8, 1988.

CHAPTER 2
(House Bill No. 1306]

SCHOOL EMPLOYEE-INTERFERENCE WITH-DISCIPLINARY AUTHORITY

AN ACT Relating to the appropriate use of disciplinary authority and the protection of
classified school employees; and amending RCW 28A.87.230, 28A.87.231, and 28A.87.232.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 45, Laws of 1971 and RCW 28A.87.230 are
each amended to read as follows:

It shall be unlawful for any person, singly or in concert with others, to
interfere by force or violence with any administrator, teacher, classified em-
ployee, or student of any common school who is in the peaceful discharge or
conduct of his duties or studies.

Sec. 2. Section 3, chapter 45, Laws of 1971 and RCW 28A.87.231 are
each amended to read as follows:

It shall be unlawful for any person, singly or in concert with others, to
intimidate by threat of force or violence any administrator, teacher, classi-
fied employee, or student of any common school who is in the peaceful dis-
charge or conduct of his duties or studies.

Sec. 3. Section 5, chapter 45, Laws of 1971 and RCW 28A.87.232 are
each amended to read as follows:
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The crimes defined in RCW 28A.87.230 and 28A.87.231 shall not ap-
ply to school administrators ((or)), teachers, or classified employees who are
engaged in the reasonable exercise of their disciplinary authority.

Passed the House February 8, 1988.
Passed the Senate February 26, 1988.
Approved by the Governor March 8, 1988.
Filed in Office of Secretary of State March 8, 1988.

CHAPTER 3
[House Bill No. 12701

WORK TRAINING RELEASE-PARTIAL CONFINEMENT

AN ACT Relating to work training release; amending RCW 9.94A.150; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15, chapter 137, Laws of 1981 as last amended by sec-
tion 8, chapter 209, Laws of 1984 and RCW 9.94A.150 are each amended
to read as follows:

No person serving a sentence imposed pursuant to this chapter shall
leave the confines of the correctional facility or be released prior to the ex-
piration of the sentence except as follows:

(1) The terms of the sentence may be reduced by earned early release
time in accordance with procedures developed and promulgated by the de-
partment. The earned early release time shall be for good behavior and
good performance, as determined by the department. In no case shall the
aggregate earned early release time exceed one-third of the sentence;

(2) An offender may leave a correctional facility pursuant to an auth-
orized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(3) The governor, upon recommendation from the clemency and par-
dons board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;

(4) ((If th . of confin..g...t is i e. F twelve mont.. but
glut in excess of three years;)) No more than the final ((three)) six months
of the sentence may be served in partial confinement designed to aid the of-
fender in finding work and reestablishing him or herself in the community((-
If t . ... of _-nfinente t i i e of t..... "3e ars, lo . .. thani tl
fillad SiA monuithsn of the sentence , |ay be served inii h parl s|tial

confinement));
(5) The governor may pardon any offender;
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(6) The department of corrections may release an offender from con-
finement any time within ten days before a release date calculated under
this section; and

(7) An offender may leave a correctional facility prior to completion of
his sentence if the sentence has been reduced as provided in RCW
9.94A. 160.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 25, 1988.
Passed the Senate February 24, 1988.
Approved by the Governor March 8, 1988.
Filed in Office of Secretary of State March 8, 1988.

CHAPTER 4
[Substitute House Bill No. 1472]

APIARIES

AN ACT Relating to apiarics; amending RCW 15.60.005, 15.60.015, 15.60.020, 15.60-
.025, 15.60.030, 15.60.040, 15.60.043, 15.60.050, 15.60.100, 15.60,110, 15.60.120, and 15.60-
.140; adding new sections to chapter 15.60 RCW; and repealing RCW 15.60.045, 15.60.060,
15.60.080, 15.60.115, and 15.60.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15.60.005, chapter 11, Laws of 1961 as amended by
section 1, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.005 are each
amended to read as follows:

As used in this chapter:
(1) "Director" means the director of agriculture of the state of

Washington;
(2) "Department" means the department of agriculture of the state of

Washington;
(3) "Apiary" includes bees, hives, and appliances, wherever they are

kept, located, or found;
(4) "Abandoned apiary" means an apiary that has not been supered in

the spring, unsupered in the fall, or otherwise managed for a period of
twelve months;

(5) "Apiarist" means any person who owns bees or is a keeper of bees;
(((5-))) (6) "Appliances" means any implements or devices used in the

manipulating of bees ((or)), their brood or hives, which may be used in any
apiary or any extracting or packing equipment;

(((-6))) (7) "Bees" means honey producing insects of the species apis
mellifera and include the adults, eggs, larvae, pupae, or other immature
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stages thereof((, toetlie, witlh s iials .tle deposited int , ivu I by
ti, adUlts, except IUIIy and bIees WaA il t ed fdi 'iii));

(((-7)) (8) "Certificate" means an inspection document, showing the
presence of or freedom from a disease, and origin of shipment documenta-
tion which shall be an official document of the regulatory agency responsible
for issuance;

(9) "Colony" or "colonies of bees" refers to any ((hive-occupied-by
bees)) natural group of bees having a queen;

(((8)) (10) "Disease" ((means)) includes but is not limited to Ameri-
can foulbrood ((or)), European foulbrood, chalkbrood, nosema, sacbrood,
external and internal mites, or any other viral, fungal, bacterial or insect-
related disease or any condition affecting bees or their brood which may
cause an epidemic;

(((94)) (1i) "Hive" means any receptacle or container made or pre-
pared for the use of bees, or box or ((similar)) other container taken pos-
session of by bees, including movable frames, combs, or substances
deposited into the hive by bees;

(((---))) (12) "Location" means any premises upon which an apiary is
located;

(((-t-)) (13) "Person" includes any individual, firm, partnership, asso-
ciation, or corporation, but does not include any common carrier when en-
gaged irr the business of transporting bees, hives, appliances, bee cages, or
other commodities subject to the provisions of this chapter, in the regular
course of business;

(((+"-)) (14) "Inspector" means an apiary inspector authorized by the
director to inspect apiaries as provided in this chapter.

Sec. 2. Section 15.60.015, chapter 1I, Laws of 1961 as amended by
section 2, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.015 are each
amended to read as follows:

(1) The director shall have the power on his own motion or by petition
of industry to promulgate and enforce such reasonable rules, regulations,
and orders as he may deem necessary or proper to prevent the introduction
or spreading of diseases affecting bees or appliances in this state, and to
promulgate and enforce such reasonable rules, regulations, and orders as he
may deem necessary or proper governing the inspection of all bees and ap-
pliances within or about to be imported into this state. Such rules may in-
clude establishment of:

(a) Standards of strength for colonies of bees used for pollinating ser-
vices((,-and)) I

(b) ((a system- of) A beekeeper certification program for those whose
colony management systems consistently have only low levels of American
foulbrood;

(c) Identification for bee hives; and
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(d) Maximum levels of American foulbrood which would prohibit in-
terstate movement of inspected colonies and the colony conditions and in-
spection season under which such inspections will be conducted.(2) ((The ............. ......... ...... t defn abandoned. .....

(-3-))) All rules, regulations, and orders under this section shall be
adopted in accordance with chapter 34.04 RCW.

Sec. 3. Section 15.60.020, chapter I, Laws of 1961 as amended by
section 17, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 15.60.020
are each amended to read as follows:

(1 The director shall have authority to enter into reciprocal agree-
ments with any and all states for the prevention or spread of diseases af-
fecting bees or appliances. The director shall appoint one or more apiary
inspectors as conditions may warrant, who shall, under his direction((;)):

(a) Have charge of the inspection of apiaries((;)) and bees((,-th-ir
,estigation of))_

(b) Investigate outbreaks of bee diseases((, investigatloi of bec poison-
i. by ari. cultural i.... . .... .)).

(c) Investigate bee losses suspected of being caused by pesticides and
other chemicals((;)) i

(d) Investigate bee losses or economic losses as requested by industry;
(e) Perform colony strength inspections;
(f) Perform inspections for out-of-state movement of bees or

appliances;
(g) Inspect queen bee rearing apiaries;
(h) Conduct surveys in support of this chapter;
(i) Conduct the enforcement of quarantine regulations as may be pro-

mulgated by the department;
0) Conduct the enforcement of the provisions of this chapter in rela-

tion to the eradication and control of bee diseases((,-or)); and
(k) Perform any other such duties as the director may prescribe.
(2) Such apiary inspector, or inspectors, shall be paid such reasonable

compensation as may be fixed by the director while so employed and travel
expenses incurred in the performance of ((his)) their duties in accordance
with RCW 43.03.050 and 43.03.060 ((as now existing o r, ,

amtnded)).
(3) Services or inspections requested by industry shall only be per-

formed for apiarists in compliance with this chapter. The director shall
charge the person requesting the inspector's services all costs including per
diem and travel expenses, with the proceeds to be placed in the apiary in-
spection fund within the agricultural local fund.

Sec. 4. Section 8, chapter 362, Laws of 1977 ex. sess. and RCW 15-
.60.025 are each amended to read as follows:
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There is created in the department the apiary advisory board, hereafter
in this section referred to as the "board", consisting of six members ap-
pointed by the director. The members of the board shall be beekeepers rep-
resenting the major geographical divisions of the beekeeping industry in the
state. Such geographical divisions shall be determined by the director in ac-
cordance with the provisions of chapter 34.04 RCW. In making ((his)) the
selection of the membership of the board, the director shall take into con-
sideration the recommendations of the beekeeping industry.

The term of office of the members of the board shall be three years.
((A p o n ir n of..... .... .. t..... ..... .. of t.......... ..... be so. ... .......

tpnns of twuo iniI -. shall expire at t ...d of one yeai, two at tile ,,d of
twu yeani, aud twu at tle end of t! me years. Tlicaf, apiniUIIIIt slall

be f, i full three year teri,;s.)) No person shall serve two successive terms as
a member of the board.

The director may appoint a department representative as the secretary
of the board.

The board shall be advisory to the director on all matters relating to
the beekeeping industry and may make recommendations on all matters af-
fecting the activities of the department in relation to the beekeeping
industry.

The board shall meet at the call of the director or at the request of any
three members of the board. It shall meet at least once each year.

Each member of the board shall serve without compensation, but shall
be reimbursed for travel expenses incurred in attending meetings of the
board and any other official duty authorized by the board and approved by
the director in accordance with RCW 43.03.050 and 43.03.060: PROVID-
ED, HOWEVER, That the board shall be compensated only if apiarists are
charged a sufficient fee to cover the expenses of the apiary board.

Sec. 5. Section 15.60.030, chapter 11, Laws of 1961 as last amended
by section 7, chapter 296, Laws of 1981 and RCW 15.60.030 are each
amended to read as follows:

Each person owning or having bees in his or her possession shall regis-
ter with the director the name, address, and phone number of the owner,
and identify the ((bce-yard)) apiary as provided for herein, on or before
April 1st each year. A registration fee may be set by the department of ag-
riculture in compliance with chapter 34.04 RCW for the ((saoe)) purpose of
covering the expenses of the apiary board, or otherwise at the request of the
industry. The fees shall be placed in the apiary inspection fund of the
department.

The director shall issue to each apiarist owning or operating more than
twenty-five colonies in the state who is registered with the department an
apiarist identification number. ((Yards)) Apiary locations shall be identified
by displaying the assigned identification number in at least four inch char-
acters on the side and top of some colonies in each ((yard)) apiary location.
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The identification shall be in a color that contrasts with the color of the
hive. This identification shall be conspicuous to anyone approaching the
((be yaId. PROVI ..DED, That any identificaion. mub, asigned t
apimist pmum to S 21, 1977 shall b. a.i.. . to suc.h apiit M hi
dentificato, .mulsbe.)) apiary location. Any apiarist owning or operating no

more than twenty-five colonies shall, when placing bees on other than his or
her own property, ((post)) place his or her name and address ((in-the-ap.'

ary)) so as to be conspicuous to anyone approaching the apiary location.

Sec. 6. Section 15.60.040, chapter 11, Laws of 1961 as last amended
by section 8, chapter 296, Laws of 1981 and RCW 15.60.040 are each
amended to read as follows:

(I) The director shall make or cause to be made whenever ((he)) the
director deems it necessary, inspections of all apiaries.

(2) Whenever a disease exists in any apiary, the inspector making the
inspection may quarantine the apiary and shall plainly mark the hives con-
taining diseased bees. The inspector shall, in writing, notify the owner or
person in charge or in possession of such apiary ((by ,e,ific o ,gistemed
mail)), stating in the notice the nature of the disease found in each colony,
identifying such colony by reference to the mark placed upon the hive
thereof, and ordering eradication of such disease in accordance with sub-
sections (3) and (4) of this section or as prescribed by the director within a
specified time. When the owner or person in charge or in possession of any
apiary ((is not known)) cannot be contacted immediately, the notice shall
be served by ((posting in a Coapicuou place)) placing conspicuously in the
apiary, or by mailing a copy thereof to the owner's registered address.

(3) The owner or person in charge or in possession of any diseased bees
or hives must eradicate such disease within the time specified in the notice.
If the disease is American foulbrood, the time specified in the notice shall
not be less than twenty-four hours nor more than one hundred and twenty
hours from the time of serving the notice.

(4) The owner or person in charge or in possession of any hive infected
with American foul brood shall eradicate such disease by:

(a) Burning the diseased hive including bees, combs, frames, honey,
and wax, and burying the ashes by means approved by the director; or

(b) Delivering the hive, comb intact, to a wax salvage plant or ((auth.
arized)) fumigation chamber which has been authorized and designated by
the director as suitable for such purposes which shall disinfect the hive by
means approved by the director.

(5) Any apiary which is found ((to-be)) infected with ((Anerica foul
brood)) disease and to be dangerous to the health of any apiary in this state
may be summarily quarantined by the department. Notice of the quarantine
shall be ((posted pouindriently on)) placed conspicuously in the apiary, and
the owner notified of such quarantine. The quarantine shall not be removed
until the department reasonably determines that no further infection exists.
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During the quarantine period, no bees, honey, appliances, ((equipient,)) or
other materials may be removed from the apiary without first procuring a
permit from the department. ((Il,,oeti, such be,. huny, appliances,
Mtipttl.tiet, o, Ulth, litat i s ,i lllay b , emlllUyd FI tle pti pous . adiat-

ing-the diaeasct))
(6) If the inspector finds that American foulbrood disease has infected

more than two hives of ninety-nine hives or fewer, or more than two percent
of hives of one hundred or more, ((he)) the inspector may, if he or she
deems it necessary, make a complete inspection of all hives in the apiary
and the owner of the apiary shall pay the actual and necessary costs of the
complete inspection.

(7 w(vry apiary i-, wh,,,ch .,,,,i,,n ful, broad in Fund, sh-all be de-

ruse o nget toabate it withith i ne;1 spcfidi t he ntice,. issue

under subsc,.tLiun (2) oi this setin, the iunspet- shall abate aid nisance.

The owner shall pay tel. a..tual antd n.e. ic. a nty o of abatemnt.
t8)) The owner r operator of any colony of bees found to be infected

with American foulbrood shall upon his or her request be entitled to a sci-
entific analysis of such colony before it is declared a public nuisance by the
director. The results of such analysis shall be conclusive as to whether the
colony is diseased. The costs of such scientific analysis shall be paid by the
apiarist owning or operating the colonies being analyzed if it is found to be
diseased. In case the colony is found not to be diseased, the department
shall pay the cost of the scientific analysis. The laboratory performing such
scientific analysis shall be approved by the director.

A person who has inspected an infected apiary or knowingly comes in
contact with any diseased bees, shall, before proceeding to another apiary,
thoroughly disinfect his or her person, clothing, tools, and appliances that
have come in contact with any infected bees or material.

NEW SECTION. See. 7. A new section is added to chapter 15.60
RCW to read as follows:

(1) The following are declared a public nuisance and in violation of
this chapter:

(a) Any apiary in which American foulbrood is found;
(b) Any hives wherein the combs or frames are immovable or which

are so constructed as to impede or hinder inspection;
(c) Any abandoned apiary; and
(d) Any colony of apis mellifera scutellata or hybrid of that subspecies.
(2) The inspector shall give notice of such violation in the manner pro-

vided in RCW 15.60.040. Whenever any such nuisance exists and the owner
refuses or fails to abate it within the time specified in the notice, the de-
partment shall abate the nuisance. The owner shall pay the actual and nec-
essary costs of abatement, with the proceeds to be placed in the apiary
inspection fund of the department.
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(3) Whenever the director finds that an apiary has been abandoned
and that the apiary constitutes a threat of disease to bees, the director may
seize and destroy the abandoned apiary. Before doing so, however, the di-
rector shall make a reasonable effort to identify the owner of the apiry and
provide the owner with notice of the director's intent to seize and destroy
the apiary and with opportunity to take possession of the apiary and elimi-
nate the threat of disease. If ownership cannot be readily ascertained and if
the apiary is considered to have value, then the director shall provide for
notice by publication. However, notice by publication need not be provided
if the value is less than the publication costs. Whenever an owner reclaims
an abandoned apiary, the owner shall be liable for all costs of the depart-
ment resulting from the abandonment.

Sec. 8. Section 9, chapter 362, Laws of 1977 ex. sess. as amended by
section 9, chapter 296, Laws of 1981 and RCW 15.60.043 are each amend-
ed to read as follows:

An ((owner of bees)) apiarist or his or her pollination customer may
request the director to make a colony strength inspection of any colony of
bees. The director, subject to the availability of qualified personnel, shall
make such inspection but shall provide the apiarist with advance notice,
when possible, of the inspection date. ((Tle d., ..1 1all ige t aih peisa l
requesting suc, inspeto t1....il = of st_ ch np t Lt.. , ;c1 Jtj lie, d _

and travel expenss of tile inspector.)) A copy of the inspection certificate
((report)) shall be sent to the person ((ol pC1sos Mwin m ti.e bee)) re-
questing the inspection and the apiarist within forty-eight hours of the col-
ony strength inspection.

The colony strength requirement shall be decided on a yearly basis by
the director, in cooperation with the apiary advisory board created by RCW
15.60.025.

Sec. 9. Section 15.60.050, chapter II, Laws of 1961 as amended by
section 5, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.050 are each
amended to read as follows:

Inspectors shall have access to all apiaries and places where bees, hives,
or ((other related eiu4,iiut)) appliances are kept, and it shall be unlawful
to resist, impede, or hinder such ((officers)) inspectors in the discharge of
their duties.

Sec. 10. Section 15.60.100, chapter I, Laws of 1961 as last amended
by section 10, chapter 296, Laws of 1981 and RCW 15.60.100 are each
amended to read as follows:

(I) It shall be unlawful for any person((, or any railroad ui tianispo.
tation compay,)) or ((other)) common carrier((;)) to bring into this state
for any purpose any bees or used appliances, except empty used package bee
cages, without first having secured an official certificate, ((certified)) which
shall be based on an inspection performed no more than sixty days prior to
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movement (except by special permission from the department) by the state
bee inspector of the state of origin ((that .,., bees and applians.. ale ,1
infecte with diLsea)) and an import permit issued by the department. The
import permit with specific requirements may be obtained by mailing the
original copy of the state of origin certificate and a request for a permit to
the apiary inspection division of the department. ((;V1 itt; 1,oiCC shall be
giveni by tle UwInI li. Jto the .... t. , i. - L I. day t. .t theL date f . . 1o a
a!, givi1g thei. datre of2 anll ,,, siati on I anIIUI d /oI, lcaionl of bees3 o,: tise

appliances, and a copy of til e Il l tifiLat, inud by tlhe statc of or-
igin)) Queen and package producers shall provide a list of Washington des-
tination shipments with names and addresses at the end of the shipping
season.

(2) The certificate shall contain, but not be limited to, a statement that
the shipment is not infected with American foulbrood or other diseases reg-
ulated by the department and the state of origin and shall specify all dis-
eases noted at the time of inspection and the number of colonies in the
shipment. It shall also indicate the destination of the apiary, giving the
name and complete address or phone number of the apiarist in charge of the
apiary location at destination.

(3) A copy of the import permit shall accompany the shipment into
Washington. Bees and appliances found to have been imported without
compliance with this section may be summarily quarantined and inspected
by the department. Inspection costs, including per diem and travel expenses,
shall be charged to the apiarist in charge of the colonies. Fees collected
shall be placed in the apiary inspection fund of the department.

(4) Nets or other devices approved by the director shall be required on
all loads of hives containing bee colonies entering or leaving the state to
prevent the escape of bees during transit.

(5) Each apiary or location shall be marked for identification by plac-
ing the name and address of the person importing the bees, hives, or used
appliances in letters at least one inch in height so as to be conspicuous to
anyone approaching the apiary location.

(6) If evidence of any disease is found, such imported bees or appli-
ances shall be subject to the same provisions as local Washington bees or

aplincs.((ac prsn m ihi coloiesIK. of bees. into this state shall

gi Jt such coloies, as pi ovide by RE--,i 5.60.030, witlin t.IIe days.))
(7 A resident beekeeper of Washington state who obtains a valid in-

spection certificate and moves his or her bees out of state for wintering
((shal)) may not be required to obtain an inspection certificate from the
state from which they are being returned, provided that the bees are re-
turned to the state prior to May 15th each year.

(8) A resident beekeeper of Washington state who moves his or her
bees out of state for summer pasture shall be required to obtain an inspec-
tion certificate from that state prior to returning to Washington, even

I III
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though the bees may winter in a third state prior to returning to
Washington.

Sec. 1H. Section 15.60.110, chapter 11, Laws of 1961 as amended by
section 6, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.110 are each
amended to read as follows:

No person shall knowingly import into this state any bees of the sub-
species apis mellifera ((adonsonii)) scutellata, or ((African)) Africanized
honey bees, except for research purposes under permit from the director and
under conditions as set forth by the director.

Sec. 12. Section 15.60.120, chapter 11, Laws of 1961 as amended by
section 11, chapter 296, Laws of 1981 and RCW 15.60.120 are each
amended to read as follows:

Every person rearing queen bees for sale shall ((have)) request each
queen rearing apiary be inspected ((whenev, I cessmy and)) when condi-
tions are favorable for inspection. If the inspection discloses any contagious
or infectious disease in any apiary, the ((owni, ..... o, pegso ii charge
of such apiary)) apiarist shall not ship any queen bees therefrom until he or
she receives a certificate in writing from the inspector that such apiary is
apparently free from disease.

No person rearing queen bees for sale may use honey in making candy
for use in mailing cages unless the honey has been boiled for at least thirty
minutes.

Sec. 13. Section 15.60.140, chapter 11, Laws of 1961 as amended by
section 12, chapter 296, Laws of 1981 and RCW 15.60.140 are each
amended to read as follows:

Any person who violates any provisions of this chapter shall ((be-guilty
o a 1 1 ;ijd 1 1 1e . Upon ac and subsq..u....t vilati ad cnictin,

tl. iai shall c,.onistitt g , iden,, a n.,i,)) have committed a class I
civil infraction as provided in chapter 7.80 RCW.

NEW SECTION. Sec. 14. A new section is added to chapter 15.60
RCW to read as follows:

The apiary inspection fund shall he part of the agricultural local fund.
No appropriation is required for disbursements from the apiary inspection
fund.

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 362, Laws of 1977 cx. sess. and RCW 15.60-
.045;

(2) Section 15.60.060, chapter 11, Laws of 1961 and RCW 15.60.060;
(3) Section 15.60.080, chapter 11, Laws of 1961, section 22, chapter 3,

Laws of 1983 and RCW 15.60.080;
(4) Section 15.60.115, chapter 11, Laws of 1961 and RCW 15.60.115;

and
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(5) Section 15.60.130, chapter 11, Laws of 1961 and RCW 15.60.130.

Passed the House February 3, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.

CHAPTER 5
[Substitute House Bill No. 1473]

FOOD PROCESSORS

AN ACT Relating to food processors; amending RCW 69.07.040, 69.07.050, 19.02.110,
69.07.100, and 69.08.045; and repealing RCW 69.12.010, 69.12.020, 69.12.030, 69.12.040, 69.
.12.050, 69.12.060, 69.12.070, 69.12.080, 69.12.110, 69.12.120, 69.16.010, 69.16.015, 69.16.
.020, 69.16.021, 69.16.022, 69.16.023, 69.16.030. 69.16.040, 69.16.050, 69.16.060, 69.16.070,
69.16.080, 69.16.090, 69.16.100, 69.16.110, 69.16.115, 69.16.120, 69.16.130, 69.16.160, 69.16.
.170, 69.16.900, 69.20.005, 69.20.007, 69.20.010, 69.20.011, 69.20.012, 69.20.013, 69.20.014,
69.20.020, 69.20.030, 69.20.040, 69.20.050, 69.20.060, 69.20.070, 69.20.080, 69.20.090, 69.20-
.110, 69.20.120, 69.20.150, and 69.20.900.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 121, Laws of 1967 ex. sess. as amended by
section 2, chapter 68, Laws of 1969 and RCW 69.07.040 are each amended
to read as follows:

It shall be unlawful for any person to operate a food processing plant
or process foods without first having obtained an annual license from the
department, which shall expire on the 31st day of March following issuance.
A separate license shall be required for each food processing plant. Appli-
cation for a license shall be on a form prescribed by the director and ac-
companied by a ((ten)) twenty-five dollar annual license fee. Such
application shall include the full name of the applicant for the license and
the location of the food processing plant he intends to operate. If such ap-
plicant is an individual, receiver, trustee, firm, partnership, association or
corporation, the full name of each member of the firm or partnership, or
names of the officers of the association or corporation shall be given on the
application. Such application shall further state the principal business ad-
dress of the applicant in !he state and elsewhere and the name of a person
domiciled in this state authorized to receive and accept service of summons
of legal notices of all kinds for the applicant, and any other necessary in-
formation prescribed by the director. Upon the approval of the application
by the director and compliance with the provisions of this chapter, including
the applicable regulations adopted hereunder by the department, the appli-
cant shall be issued a license or renewal thereof.

Sec. 2. Section 5, chapter 121, Laws of 1967 ex. sess. and RCW 69-
.07.050 are each amended to read as follows:

If the application for renewal of any license provided for under this
chapter is not filed prior to April 1st in any year, an additional fee of

(131

Ch. 5



WASHINGTON LAWS, 1988

((five)) fifteen dollars shall be assessed and added to the original fee and
shall be paid by the applicant before the renewal license shall be issued:
PROVIDED, That such additional fee shall not be charged if the applicant
furnishes an affidavit certifying that he or she has not operated a food pro-
cessing plant or processed foods subsequent to the expiration of his or her
license.

Sec. 3. Section 11, chapter 182, Laws of 1982 and RCW 19.02.110 are
each amended to read as follows:

In addition to the licenses processed under the master license system
prior to April 1, 1982, on July 1, 1982, use of the master license system
shall be expanded as provided by this section.

Applications for the following shall be filed with the business license
center and shall be processed, and renewals shall be issued, under the
master license system:

(1) Nursery dealer's licenses required by chapter 15.13 RCW;
(2) Seed dealer's licenses required by chapter 15.49 RCW;
(3) Pesticide dealer's licenses required by chapter 15.58 RCW;
(4) Shopkeeper's licenses required by chapter 18.64 RCW;
(5) Refrigerated locker licenses required by chapter 19.32 RCW;
(6) Wholesalers licenses and retailers licenses required by chapter 19-

.91 RCW;
(7) ( B kery ........ ... ............... ........ ........ by c- .. ... ....

.t2 Rew and
(-8))) Egg dealer's licenses required by chapter 69.25 RCW.

See. 4. Section 10, chapter 121, Laws of 1967 ex. sess. as amended by
section 168, chapter 3, Laws of 1983 and RCW 69.07.100 are each amend-
ed to read as follows:

The provisions of this chapter shall not apply to establishments issued a
permit or licensed under the provisions of:

(1) Chapter 15.32 RCW, the Dairies and dairy products act;
(2) ((..ap... 69.12 R...., t. . Bakeries ad baky pidu at;
(3) eap..... 16 R W, tLe Macaioi and id,,IUoni p IucuLts act.,

(4) Et- , 69.20 RCW, thle C act,

(5)) Chapter 69.25 RCW, the Washington wholesome eggs and egg
products act;

(((6))) (3) Chapter 69.28 RCW, the Washington state honey act;
(((-7-))) (4) Chapter 16.49 RCW, the Meat inspection act;
(((8)) (5) Title 66 RCW, relating to alcoholic beverage control; and
(((9))) (6) Chapter 69.30 RCW, the Sanitary control of shellfish act:

PROVIDED, That if any such establishments process foods not specifically
provided for in the above entitled acts, such establishments shall be subject
to the provisions of this chapter.

The provisions of this chapter shall not apply to restaurants or food
service establishments.
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Sec. 5. Section 2, chapter 27, Laws of 1971 and RCW 69.08.045 are
each amended to read as follows:

It shall be unlawful for any person to manufacture, bake, sell, or offer
for sale for human consumption in this state, any specialty breads, or spe-
cialty rolls as defined in RCW 69.08.010 or macaroni or macaroni products
as defined ((in RCW 69.16.020)) by the department by rule without using
enriched white flour in the baking thereof: PROVIDED, HOWEVER, That
those products which contain one hundred percent whole wheat or graham
flour are exempted from the requirements of this section.

NEW SECTION. Sec. 6. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 137, Laws of 1937 and RCW 69.12.010;
(2) Section 2, chapter 137, Laws of 1937, section 38, chapter 182,

Laws of 1982 and RCW 69.12.020;
(3) Section 3, chapter 137, Laws of 1937, section 39, chapter 182,

Laws of 1982 and RCW 69.12.030;
(4) Section 4, chapter 137, Laws of 1937, section 40, chapter 182,

Laws of 1982 and RCW 69.12.040;
(5) Section 5, chapter 137, Laws of 1937, section 44, chapter 240,

Laws of 1967, section 41, chapter 182, Laws of 1982 and RCW 69.12.050;
(6) Section 6, chapter 137, Laws of 1937 and RCW 69.12.060;
(7) Section 7, chapter 137, Laws of 1937, section 13, chapter 213,

Laws of 1985 and RCW 69.12.070;
(8) Section 8, chapter 137, Laws of 1937, section 1, chapter 44, Laws

of 1939 and RCW 69.12.080;
(9) Section 10, chapter 137, Laws of 1937 and RCW 69.12.110; and
(10) Section 11, chapter 137, Laws of 1937 and RCW 69.12.120.
NEW SECTION. See. 7. The following acts or parts of acts are each

repealed:
(1) Section 1, chapter 190, Laws of 1939 and RCW 69.16.010;
(2) Section 2, chapter 190, Laws of 1939 and RCW 69.16.015;
(3) Section 3, chapter 190, Laws of 1939 and RCW 69.16.020;
(4) Section 4, chapter 190, Laws of 1939 and RCW 69.16.021;
(5) Section 5, chapter 190, Laws of 1939 and RCW 69.16.022;
(6) Section 6, chapter 190, Laws of 1939 and RCW 69.16.023;
(7) Section 7, chapter 190, Laws of 1939 and RCW 69.16.030;
(8) Section 8, chapter 190, Laws of 1939 and RCW 69.16.040;
(9) Section 9, chapter 190, Laws of 1939, section 45, chapter 240,

Laws of 1967 and RCW 69.16.050;
(10) Section 10, chapter 190, Laws of 1939 and RCW 69.16.060;
(11) Section 11, chapter 190, Laws of 1939 and RCW 69.16.070;
(12) Section 12, chapter 190, Laws of 1939 and RCW 69.16.080;
(13) Section 13, chapter 190, Laws of 1939 and RCW 69.16.090;
(14) Section 14, chapter 190, Laws of 1939 and RCW 69.16.100;
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(15) Section 15, chapter 190, Laws of 1939 and RCW 69.16.110;
(16) Section 16, chapter 190, Laws of 1939, section 1, chapter 30,

Laws of 1961 and RCW 69.16.115;
(17) Section 17, chapter 190, Laws of 1939, section 2, chapter 30,

Laws of 1961 and RCW 69.16.120;
(18) Section 18, chapter 190, Laws of 1939 and RCW 69.16.130;
(19) Section 21, chapter 190, Laws of 1939, section 20, chapter 154,

Laws of 1979 and RCW 69.16.160;
(20) Section 22, chapter 190, Laws of 1939 and RCW 69.16.170; and
(21) Section 23, chapter 190, Laws of 1939 and RCW 69.16.900.
NEW SECTION. Sec. 8. The following acts or parts of acts are each

repealed:
(1) Section 1, chapter
(2) Section 2, chapter
(3) Section 3, chapter
(4) Section 4, chapter
(5) Section 5, chapter
(6) Section 6, chapter
(7) Section 7, chapter
(8) Section 8, chapter
(9) Section 9, chapter

112, Laws of 1939 and
112, Laws of 1939 and
112, Laws of 1939 and
112, Laws of 1939 and
112, Laws of 1939 and
112, Lavs of 1939 and
112, Laws of 1939 and
112, Laws of 1939 and
112, Laws of 1939 and

(10) Section 10, chapter 112, Laws of 1939,
Laws of 1967 and RCW 69.20.040;

(11) Section 11, chapter
(12) Section 12, chapter
(13) Section 13, chapter
(14) Section 14, chapter
(15) Section 15, chapter
(16) Section 18, chapter
(17) Section 19, chapter
(18) Section 22, chapter
(19) Section 23, chapter

RCW 69.20.005;
RCW 69.20.007;
RCW 69.20.010;
RCW 69.20.01 1;
RCW 69.20.012;
RCW 69.20.013;
RCW 69.20.014;
RCW 69.20.020;
RCW 69.20.030;
section 46, chapter 240,

112, Laws of 1939 and RCW 69.20.050;
112, Laws of 1939 and RCW 69.20.060;
112, Laws of 1939 and RCW 69.20.070;
112, Laws of 1939 and RCW 69.20.080;
112, Laws of 1939 and RCW 69.20.090;
112, Laws of 1939 and RCW 69.20.110;
112, Laws of 1939 and RCW 69.20.120;
112, Laws of 1939 and RCW 69.20.150; and
112, Laws of 1939 and RCW 69.20.900.

Passed the House Janury 25, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.

CHAPTER 6
[House Bill No. 1470]

MOTOR VEHICLES-SIZE, WEIGHT LOAD, AND AXLES

AN ACT Relating to motor vehicles; and amending RCW 46.04.582 and 46.44.041.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 2, chapter 149, Laws of 1979 ex. sess. and RCW 46-
.04.582 are each amended to read as follows:

"Tandem axle" means any two or more consecutive axles whose centers
are ((nll ii thanfity-twU inches but IIUt i-i tliaai iuIhn i-Ity-fuut in.cli
apart, and aIe. iI div lId al .taclhd to aud/or articlte fU a c. lal
atac.m.ent t the.veic, includ.. in. a conneting mldIInisi design
qualiL the lad b.et ,,en, ale)) less than seven feet apart.

Sec. 2. Section 22, chapter 64, Laws of 1975-'76 2nd ex. sess. as last
amended by section 3, chapter 351, Laws of 1985 and RCW 46.44.041 are
each amended to read as follows:

No vehicle or combination of vehicles shall operate upon the public
highways of this state with a gross load on any single axle in excess of
twenty thousand pounds, or upon any group of axles in excess of that set
forth in the following table, except that two consecutive sets of tandem axles
may carry a gross load of thirty-four thousand pounds each, if the overall
distance between the first and last axles of such consecutive sets of tandem
axles is thirty-six feet or more.

Dis-
tance

in feet Maximum load in pounds
between carried on any group of 2
the ex- or more consecutive axles
tremes
of any
group
of 2

or more
consecu-

tive 2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles axles

4 34,000
5 34,000
6 34,000
7 34,000
8 34,000 42,000
9 39,000 42,500
10 40,000 43,500
11 44,000
12 45,000 50,000
13 45,500 50,500
14 46,500 51,500
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Maximum load in pounds
carried on any group of 2
or more consecutive axles

tance
in feet

between
the ex-
tremes
of any
group
of 2

or more
consecu-

tive
axles

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

47,000
48,000
48,500
49,500
50,000
51,000
51,500
52,500
53,000
54,000
54,500
55,500
56,000
57,000
57,500
58,500
59,000
60,000

52,000
52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
60,500
61,500
62,000
62,500
63,500
64,000
64,500
65,500
66,000
66,500
67,500
68,000
68,500
69,500
70,000
70,500
71,500

52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
61,000
62,000
63,000
64,000
65,000
66,000
67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500

61,000
62,000
63,000
64,500
65,000
66,000
67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500
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Dis-
tance

in feet Maximum load in pounds
between carried on any group of 2
the ex- or more consecutive axles
tremes
of any
group
of 2

or more
consecu-

tive 2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles axles

45 72,000 76,000 76,000
46 72,500 76,500 80,000 80,000
47 73,500 77,000 81,000 81,000
48 74,000 78,000 82,000 82,000
49 74,500 78,500 83,000 83,000
50 75,500 79,000 84,000 84,000
51 76,000 80,000 84,500 85,000
52 76,500 80,500 85,000 86,000
53 77,500 81,000 86,000 87,000
54 78,000 81,500 86,500 88,000 91,000 91,000
55 78,500 82,500 87,000 89,000 92,000 92,000
56 79,500 83,000 87,500 90,000 93,000 93,000
57 80,000 83,500 88,000 91,000 94,000 94,000
58 84,000 89,000 92,000 95,000 95,000
59 85,000 89,500 93,500 96,000 96,000
60 85,500 90,000 95,000 97,000 97,000
61 86,000 90,500 95,500 98,000 98,000
62 87,000 91,000 96,000 99,000 99,000
63 87,500 92,000 97,000 100,000 100,000
64 88,000 92,500 97,500 101,000 101,000
65 88,500 93,000 98,000 102,000 102,000
66 89,500 93,500 98,500 103,000 103,000
67 90,000 94,000 99,000 104,000 104,000
68 90,500 95,000 99,500 105,000 105,000
69 91,000 95,500 100,000 105,500 105,500
70 92,000 96,000 101,000 105,500 105,500

When inches are involved: Under six inches take lower, six inches or over
take higher. The maximum load on any axle in any group of axles ((shall
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nut exceed 1.2 toii-n tle luoadgiven in te abuv, taI! divided by tle n hlu

be, of axle ii that gioup, aid)) shall not exceed the single axle or tandem
axle allowance as set forth ((..w...e. Fos c the n ofa
in a riuup, thl fnt axl of a un iL upplyig iiotive p .i needot be ii-

.,uded in te axe group)) in the table above.
The maximum axle and gross weights specified in this section are sub-

ject to the braking requirements set up for the service brakes upon any mo-
tor vehicle or combination of vehicles as provided by law.

It is unlawful to operate upon the public highways any single unit ve-
hicle, supported upon three axles or more with a gross weight including load
in excess of forty thousand pounds or any combination of vehicles having a
gross weight in excess of eighty thousand pounds without first obtaining an
additional tonnage permit as provided for in RCW 46.44.095: PROVIDED,
That when a combination of vehicles has purchased license tonnage in ex-
cess of seventy-two thousand pounds as provided by RCW 46.16.070, such
excess license tonnage may be applied to the power unit subject to limita-
tions of RCW 46.44.042 and this section when such vehicle is operated
without a trailer.

It is unlawful to operate any vehicle upon the public highways
equipped with two axles spaced less than seven feet apart((;)) unless the two
axles are so constructed and mounted ((in stich a ina,ne, as to pide 0.-
i1llatlio b. twe.,., e two axles and tlhat tl, un, of tilL tWU aAIL Will llUL

at aiy uJI th i, cat y iIIUI tian th mIaiI- iii - U lilt allowed f

axle specfiedin this sectil)) that the difference in weight between the ax-
les does not exceed three thousand pounds. However, variable lift axles are
exempt from this requirement. For purposes of this section, a "variable lift
axle" is an axle that may be lifted from the roadway surface, whether by
air, hydraulic, mechanical, or any combination of these means. The weight
allowed on the axle is governed by RCW 46.44.042 and this section.

Notwithstanding anything contained herein, a vehicle or combination
of vehicles in operation on January 4, 1975, may operate upon the public
highways of this state, including the interstate system within the meaning of
section 127 of Title 23, United States Code, with an overall gross weight
upon a group of two consecutive sets of dual axles which was lawful in this
state under the laws, regulations and procedures in effect in this state on
January 4, 1975.

Passed the House February 3, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.
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CHAPTER 7
[House Bill No. 17601

INDUSTRIAL LOAN COMPANIES

AN ACT Relating to industrial loan companies; and amending RCW 31.04.090 and
3 1.04.100.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 8, chapter 172, Laws of 1923 as last amended by sec-
tion 1, chapter 74, Laws of 1985 and RCW 31.04.090 are each amended to
read as follows:

Every corporation under the provisions of this chapter shall have
power:

(1) To lend money and to deduct interest therefor in advance at the
rate of ten percent per annum, or less; however, for any loan with a term in
excess of two years, interest may be calculated by the simple interest meth-
od at a rate which does not exceed twenty-five percent per annum.

(2) To agree with the borrower for the payment of an aggregate
amount for expenses incurred and services rendered in connection with the
investigation of the character and circumstances of the borrower and the
security offered in connection with ((is)) the loan, and for servicing and
maintaining the said loan and security, which amount shall not in any event
exceed an initial charge of two dollars on a loan under one hundred dollars
or a maximum of two percent of the loan amount advanced to or for the
direct benefit of the borrower on any loan of one hundred dollars or more,
and which initial charge may be deducted from said loan in advance, and a
charge of fifty cents per month to be collected monthly during the actual
period that said loan or any part thereof remain unpaid.

(3) To agree with the borrower for the payment of fees for title insur-
ance, appraisals, recording, reconveyance and releasing fees when those fees
are actually paid by the licensee to a third party for those services or pur-
poses, and to include those fees in the amount of the loan. No charge shall
be collected unless a loan is made, except for reasonable fees properly in-
curred in connection with the appraisal of security offered by a potential
borrower. In connection with appraisal of property, the borrower may select
a qualified, independent, professional, third party appraiser subject to ap-
proval by the lender. If the lender selects the appraiser, the appraiser shall
be a qualified, independent, third party appraiser.

(4) To require the borrower to purchase simultaneously with the loan
transaction, or otherwise, and pledge as security therefor, an investment
certificate of the character described in subsection (((40)) (5) of this sec-
tion, in an amount equal to the amount of the note. Upon maturity of the
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note, the borrower may, at his or her option, surrender the investment cer-
tificate. ((Nu addtuial ,harg. sal I1 Ia P , to enubuss the cr-
p •iatiJ fPi .i. ny a..tually e..e....ed to any public. offic, fo filing a..d

chrg shall be~ colce unless a loani shlall hzave~ bee plad,, exce~pt fot

t Iieliui b uo w iiiy s a ,.ualifid appis, bjt.I to u approval f le 11 nd.

The uo m , shall noit be uligate u pay th iii apui.al fe if t lni,, ap-

(44)) (J) Except in connection with an open-end loan, and subjcct to
the limitations provided in this chapter, to sell or negotiate written evidenc-
es of debt, to be known as "investment certificates," for the payment of
money by the corporation at any time, and bearing interest, as therein des-
ignated, and to receive payment therefor in full or in installments; to charge
a penalty of five cents or less on each dollar of such installment payments
delinquent one full week or more. No interest shall be collected on delin-
quent installments. No certificate or securities of any nature shall be sold at
a price in excess of the actual book value of the certificate or securities sold.
The issuance of written evidences of debt authorized by this subdivision
shall be subject to the provisions of RCW 3 1.04.230.

(((-5))) (6) To make open-end loans as provided in this chapter.
(((0))) (7) To borrow money. Nothing contained in this subdivision or

in subsection (((-4))) M~ of this section shall be construed as authorizing the
corporation to receive deposits or to issue certificates of deposit or to create
any liability due on demand.

(((-?))) M~ To establish branches subject to the approval and authority
of the supervisor of banking.

(9) Conferred upon corporations by RCW 3 1.04.120.

Sec. 2. Section 9, chapter 172, Laws of 1923 as last amended by sec-
tion 2, chapter 74, Laws of 1985 and RCW 31.04. 100 are each amended to
read as follows:

No corporation under the provisions of this chapter shall:
(1) Make any loan, other than an open-end loan, on the security of

makers, comakers, endorsers, sureties or guarantors, for a longer period
than five years from the date thereof.

(2) Hold at any one time the primary obligation, or obligations of any
person, firm or corporation, for more than fifteen percent of the amount of
the paid-up capital and surplus of such industrial loan company.

(3) Hold at any one time the obligation or obligations of persons, firms,
or corporations purchased from any person, firm or corporation in excess of
twenty percent of the aggregate paid-up capital and surplus of such indus-
trial loan company.
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(4) Make any loans, other than open-end loans, or loans secured by
real estate or personal property used as a residence, secured by chattel
mortgage for a longer period than five years from the date thereof.

(5) Make any loan secured by real property using the discount method.
(6) Make any loan or discount on the security of its own capital stock,

or be the purchaser or holder of any such shares, unless such security or
purchase shall be necessary to prevent loss upon a debt previously contract-
ed in good faith. Stock so purchased or acquired shall be sold at public or
private sale or otherwise disposed of within ninety days from the time of its
purchase or acquisition.

((W64)) (7) Invest any of its funds, otherwise than as herein authorized,
except in such investments as are by law legal investments for commercial
banks.

(((--)) (8) Make any loan or discount, nor shall any officer or employ-
ee thereof on behalf of such corporation, make any loan or discount directly
or indirectly to any director, officer or employee of such corporation.

(((8)) (9 Have outstanding at any time its promissory notes or other
evidences of debt in an aggregate sum in excess of three times the aggregate
amount of its paid-up capital and surplus, exclusive of investment certifi-
cates hypothecated with the corporation issuing them.

(((9))) (10) Exact a surrender charge on investment certificates issued
by the corporation.

(("-))) (II) Deposit any of its funds with any other moneyed corpo-
ration, unless such corporation has been designated as such depository by a
vote of the majority of the directors or the executive committee, exclusive of
any director who is an officer, director or trustee of the depository so
designated.

(((-H-))) (12) Make any loan ((o- discount)) secured by real estate
((with a tutal niate, less inift, a,,d invetigatii f)) in an amount in ex-
cess of ninety percent of the value of such real estate and improvements,
including all prior liens against the same: PROVIDED, That for any such
loan with a term in excess of two years, the interest rate charged shall not
exceed twenty-five percent per annum.

(((-1-24)) (13) Have outstanding at any time investment certificates is-
sued in the name of any one person, firm or corporation for an amount in
excess of fifteen percent of its paid-up capital and surplus.

(((-1-3-)) (14) Pledge or hypothecate any of its securities to any creditor
except that it may borrow and rediscount an amount not to exceed in the
aggregate three times the amount of the paid-up capital and surplus there-
of, and may pledge as security for amounts borrowed assets of the corpora-
tion not exceeding one and one-half times the amount borrowed and may
pledge as security for amounts rediscounted assets of the corporation not
exceeding one-half the amount rediscounted.
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(15) Make any loan secured by an investment certificate that does not
provide for a refund to the borrower or a credit to the borrower's account of
the unearned portion of the interest when the note is prepaid in full by cash,
a new loan, refinancing, or otherwise before the final due date. If the origi-
nally scheduled term of the loan is less than thirty-seven months, unearned
interest may be refunded or credited using the sum of the digits method
commonly known as the "rule of seventy-eights". If the originally scheduled
term of the loan is thirty-seven months or more, the refund of the unearned
portion of the interest shall be computed as follows:

Interest shall be considered earned at the single nominal annual per-
centage rate which, if applied to the unpaid amounts of principal outstand-
ing from time to time, would produce the same total of interest paid at
maturity as originally contracted for, based upon the assumption that all
payments were made on the loan according to the schedule of payments due
on the certificate and calculations were made according to the actuarial
method. Interest earned so calculated up to the scheduled due date nearest
the date of prepayment shall be subtracted from the original amount of in-
terest included in the note and the balance of such interest shall be refund-
ed. For purposes of this calculation only, the original principal amount of
the loan shall be deemed to be the amount of the total note less the interest
deducted in advance. Actuarial method means the method of allocating
payments made between principal and interest whereby a payment is ap-
plied first to the interest accumulated to date, and the remainder then ap-
plied to the unpaid principal amount. In computing an actuarial refund, the
lender may round the single annual percentage rate used to the nearest
quarter of one percent. In computing any required refund, any prepayment
made on or before the fifteenth day following the scheduled payment date
on the investment certificate shall be deemed to have been made on the
payment date preceding such prepayment. In the case of prepayment prior
to the first installment date, the company may retain an amount not to ex-
ceed one-thirtieth of the first month's interest charge for each date between
the origination date of the loan and the actual date of prepayment.

Passed the House February 10, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.

CHAPTER 8
[House Bill No. 2801

MOTOR VEHICLE ACCIDENT REPORTING OBLIGATIONS-FAILURE TO
COMPLY

AN ACT Relating to suspension of driving privileges; and amending RCW 46.52.035.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 2, chapter 119, Laws of 1965 ex. sess. and RCW 46-
.52.035 are each amended to read as follows:

The director ((shalH)) may suspend the license or permit to drive and
any nonresident operating privileges of any person failing to report an acci-
dent as provided in RCW 46.52.030 until such report has been filed.

Passed the House January 13, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.

CHAPTER 9
(House Bill No. 1300]
CHARTER BOATS

AN ACT Relating to charter boats; and amending RCW 75.28.095.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 90, Laws of 1969 as last amended by section

112, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.28.095 are each
amended to read as follows:

(1) A charter boat license is required for a vessel to be operated as a
charter boat from which food fish are taken for personal use. The annual
license fees are:

Species Resident Nonresident
Fee Fee

(a) Food fish other
than salmon $100 $200

(b) Salmon and
other food fish $200 $200

(2) "Charter boat" means a vessel from which persons may, for a fee,
fish for food fish, and which delivers food fish ((takn, ,,,,, i.i.. oa-
ters)) into state ports or delivers food fish taken from state waters into
United States ports. "Charter boat" does not mean:

(a) Vessels not generally engaged in charter boat fishing which are un-
der private lease or charter and operated by the lessee for the lessee's per-
sonal recreational enjoyment; or

(b) Vessels used by guides for clients fishing for ((sahmon)) food fish
for personal use in freshwater rivers, streams, and lakes, other than Lake
Washington or that part of the Columbia River below the bridge at
Longview.

(3) A vessel shall not engage in both charter or sports fishing and
commercial fishing on the same day. A vessel may be licensed for both
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charter boat fishing and for commercial fishing at the same time. The li-
cense or delivery permit allowing the activity not being engaged in shall be
deposited with the fisheries patrol officer for that area or an agent designat-
ed by the director.

Passed the House February 8, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.

CHAPTER 10
[Substitute House Bill No. 1370]

PERSONAL PROPERTY TAX EXEMPTION INCREASED-CONTINGENT
EFFECTIVE DATE

AN ACT Relating to property tax exemptions for the head of a family; amending RCW
84.36.110; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 84.36.110, chapter 15, Laws of 1961 as amended by
section 71, chapter 299, Laws of 1971 ex. sess. and RCW 84.36.110 arc
each amended to read as follows:

The following property shall be exempt from taxation:
(1) All household goods and furnishings in actual use by the owner

thereof in equipping and outfitting his or her residence or place of abode
and not for sale or commercial use, and all personal effects held by any
person for his or her exclusive use and benefit and not for sale or commer-
cial use.

(2) The personal property, other than specified in subdivision (I) here-
of, of each head of a family liable to assessment and taxation of which such
individual is the actual and bona fide owner to an amount of three ((hum
dred)) thousand dollars of actual values: PROVIDED, That this exemption
shall not apply to any private motor vehicle, or mobile home, and: PRO-
VIDED, FURTHER, That if the county assessor is satisfied that all of the
personal property of any person is exempt from taxation under the provi-
sions of this statute or any other statute providing exemptions for personal
property, no listing of such property shall be required; but if the personal
property described in , (2) ,l)) this subsection exceeds in value
the amount allowed as exempt, then a complete list of said personal proper-
ty shall be made as provided by law, and the county assessor shall deduct
the amount of the exemption authorized by this ((surbdivisioi)) subsection
from the total amount of the assessment and assess the remainder.

NEW SECTION. Sec. 2. This act shall take effect January 1, 1989,
for taxes levied for collection in 1990 and thereafter, if the proposed
amendment to Article VII, section 1 of the state Constitution authorizing
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an increased personal exemption for the head of a family (HJR 4222) is
validly submitted to and is approved and ratified by the voters at a general
election held in November 1988. If the proposed amendment is not so ap-
proved and ratified, this act shall be null and void in its entirety.

Passed the House February 15, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.

CHAPTER I I
[House Bill No. 15141

FLUORIDATION BY WATER DISTRICTS

AN ACT Relating to fluoridation by water districts; amending RCW 57.08.010; and
adding a new section to chapter 57.08 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 114, Laws of 1929 as last amended by sec-
tion 10, chapter 449, Laws of 1987 and RCW 57.08.010 are each amended
to read as follows:

A water district may acquire by purchase or condemnation, or both, all
property and property rights and all water and water rights, both within and
without the district, necessary for its purposes. A water district may lease
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of water commissioners such property may not be needed per-
manently or substantial savings to the district can be effected thereby. The
right of eminent domain shall be exercised in the same manner and by the
same procedure as provided for cities of the third class, insofar as consistent
with the provisions of this title, except that all assessment rolls to be pre-
pared and filed by eminent domain commissioners or commissioners ap-
pointed by the court shall be prepared and filed by the water district, and
the duties devolving upon the city treasurer are hereby imposed upon the
county treasurer. A water district may construct, condemn and purchase,
purchase, add to, maintain and supply waterworks to furnish the district
and inhabitants thereof, and any city or town therein and any other persons,
both within and without the district, with an ample supply of water for all
uses and purposes public and private with full authority to regulate and
control the use, content, distribution, and price thereof in such a manner as
is not in conflict with general law. A water district contiguous to Canada
may contract with a Canadian corporation for the purchase of water and for
the construction, purchase, maintenance and supply of waterworks to fur-
nish the district and inhabitants thereof and residents of Canada with an
ample supply of water under terms approved by the board of commissioners.
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Such waterworks may include facilities which result in combined water
supply and electric generation, provided that the electricity generated
thereby is a byproduct of the water supply system. Such electricity may be
used by the water district or sold to any entity authorized by law to distrib-
ute electricity. Such electricity is a byproduct when the electrical generation
is subordinate to the primary purpose of water supply. For such purposes, a
water district may take, condemn and purchase, purchase, acquire and re-
tain water from any public or navigable lake, river or watercourse, or any
underflowing water and, by means of aqueducts or pipe line conduct the
same throughout such water district and any city or town therein and carry
it along and upon public highways, roads and streets, within and without
such district. For the purpose of constructing or laying aqueducts or pipe
lines, dams, or waterworks or other necessary structures in storing and re-
taining water or for any other lawful purpose such water district may occu-
py the beds and shores up to the high water mark of any such lake, river, or
other watercourse, and may acquire by purchase or condemnation such
property or property rights or privileges as may be necessary to protect its
water supply from pollution. For the purposes of waterworks which include
facilities for the generation of electricity as a byproduct, nothing in this
section may be construed to authorize a water district to condemn electric
generating, transmission, or distribution rights or facilities of entities auth-
orized by law to distribute electricity, or to acquire such rights or facilities
without the consent of the owner.

A water district may purchase and take water from any municipal
corporation.

A water district may fix rates and charges for water supplied and may
charge property owners seeking to connect to the district's water supply
system, as a condition to granting the right to so connect, in addition to the
cost of such connection, such reasonable connection charge as the board of
commissioners shall determine to be proper in order that such property
owners shall bear their equitable share of the cost of such system.

A district may permit payment of the cost of connection and the rea-
sonable connection charge to be paid with interest in installments over a
period not exceeding fifteen years. The county treasurer may charge and
collect a fee of three dollars for each year for the treasurer's services. Such
fees shall be a charge to be included as part of each annual installment, and
shall be credited to the county current expen-e fund by the county
treasurer.

NEW SECTION. Sec. 2. A new section is added to chapter 57.08
RCW to read as follows:

A water district by a majority vote of its board of commissioners may
fluoridate the water supply system of the water district. The commissioners
may cause the proposition of fluoridation of the water supply to be submit-
ted to the electors of the water district at any general election or special
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election to be called for the purpose of voting on the proposition. The prop-
osition must be approved by a majority of the electors voting on the propo-
sition to become effective.

Passed the House February 8, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 9, 1988.
Filed in Office of Secretary of State March 9, 1988.

CHAPTER 12
[Senate Bill No. 6494]

MOTOR VEHICLE LICENSES AND REGISTRATION-APPLICATION FEE
INCREASE

AN ACT Relating to motor vehicle license fees; and amending RCW 46.01.140.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 12, chapter 380, Laws of 1985 as amended by section 1,

chapter 302, Laws of 1987 and RCW 46.01.140 are each amended to read
as follows:

The county auditor, if appointed by the director of licensing shall carry
out the provisions of this title relating to the licensing of vehicles and the
issuance of vehicle license number plates under the direction and supervision
of the director and may with the approval of the director appoint assistants
as special deputies to accept applications and collect fees for vehicle licenses
and transfers and to deliver vehicle license number plates.

At any time any application is made to the director, the county audi-
tor, or other agent pursuant to any law dealing with licenses, registration, or
the right to operate any vehicle upon the public highways of this state, ex-
cluding applicants already paying such fee under RCW 46.16.070 or 46.16-
.085, the applicant shall pay to the director, county auditor, or other agent a
fee of ((ont)) two dollars for each application in addition to any other fees
required by law. Applicants for certificates of ownership, including appli-
cants paying fees under RCW 46.16.070 or 46.16.085, shall pay to the di-
rector, county auditor, or other agent a fee of three dollars in addition to
any other fees requtired by law. These additional fees, if paid to the county
auditor as agent of the director, or if paid to an agent of the county auditor,
shall be paid to the county treasurer in the same manner as other fees col-
lected by the county auditor and credited to the county current expense
fund. If the fee is paid to another agent of the director, the fee shall be used
by the agent to defray his expenses in handling the application: PROVID-
ED, That an agent of the county auditor is entitled to an additional service
charge of two dollars: PROVIDED FURTHER, That if the fee is collected
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by the state patrol or the department of transportation, as agent for the di-
rector, the fee so collected shall be certified to the state treasurer and de-
posited to the credit of the motor vehicle fund. All such filing fees collected
by the director or branches of his office shall be certified to the state trea-
surer and deposited to the credit of the highway safety fund.

Passed the Senate February 12, i088.
Passed the House February 29, 196 .
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March I1, 1988.

CHAPTER 13
[Engrossed House Bill No. 14011
SHELTERED WORKSHOPS

AN ACT Relating to the business and occupation tax exemption for sheltered workshops;
and amending RCW 82.04.385.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 81, Laws of 1970 ex. sess. as amended by

section 1, chapter 134, Laws of 1972 ex. sess. and RCW 82.04.385 are each
amended to read as follows:

This chapter shall not apply to income received from the department of
social and health services for the cost of care, maintenance, support, and
training of ((mnentally-reta, )) persons with developmental disabilities at
nonprofit group training homes as defined by RCW 72.33.800(2) or to the
((glo , 5Iua.0 -muci.i- v, d by)) business activities of nonprofit
organizations from the operation of (("))sheltered workshops((")). For the
purposes of this section, "the operation of sheltered workshops" means ((re-
lablitatlit f..llti.,, U' LIIL ta paI. olf hab itaia.1ui, lti a, W lily

............ . . d..,k . n n. . .n u wi..i op ad)) perform-
ance of business activities of any kind on or off the premises of such non-
profit organizations which are performed for the primary purpose of (1)
providing gainful employment or rehabilitation services to the handicapped
as an interim step in the rehabilitation process for those who cannot be
readily absorbed in the competitive labor market or during such time as
employment opportunities for them in the competitive labor market do not
exist; or (2) providing evaluation and work adjustment services for handi-
capped individuals.

Passed the House February 1, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.
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CHAPTER 14
[Senate Bill No. 6339]

INDIAN CHILD WELFARE PROCEEDINGS-JURISDICTION

AN ACT Relating to jurisdiction over voluntary Indian child welfare proceedings;
amending RCW 13.04.030; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 160, Laws of 1913 as last amended by sec-
tion 1, chapter 170, Laws of 1987 and RCW 13.04.030 are each amended
to read as follows:

The juvenile courts in the several counties of this state, shall have ex-
clusive original jurisdiction over all proceedings:

(1) Under the interstate compact on placement of children as provided
in chapter 26.34 RCW;

(2) Relating to children alleged or found to be dependent as provided
in chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170, as now
or hereafter amended;

(3) Relating to the termination of a parent and child relationship as
provided in RCW 13.34.180 through 13.34.210, as now or hereafter
amended;

(4) To approve or disapprove alternative residential placement as pro-
vided in RCW 13.32A.170;

(5) Relating to juveniles alleged or found to have committed offenses,
traffic infractions, or violations as provided in RCW 13.40.020 through 13-
.40.230, as now or hereafter amended, unless:

(a) The juvenile court transfers jurisdiction of a particular juvenile to
adult criminal court pursuant to RCW 13.40.110, as now or hereafter
amended; or

(b) The statute of limitations applicable to adult prosecution for the
offense, traffic infraction, or violation has expired; or

(c) The alleged offense or infraction is a traffic, fish, boating, or game
offense or traffic infraction committed by a juvenile sixteen years of age or
older and would, if committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate court of limited ju-
risdiction shall have jurisdiction over the alleged offense or infraction:
PROVIDED, That if such an alleged offense or infraction and an alleged
offense or infraction subject to juvenile court jurisdiction arise out of the
same event or incident, the juvenile court may have jurisdiction of both
matters: PROVIDED FURTHER, That the jurisdiction under this subsec-
tion does not constitute "transfer" or a "decline" for purposes of RCW
13.40.110(1) or subsection (5)(a) of this section: PROVIDED FURTHER,
That courts of limited jurisdiction which confine juveniles for an alleged of-
fense or infraction may place juveniles in juvenile detention facilities under
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an agreement with the officials responsible for the administration of the ju-
venile detention facility in RCW 13.04.035 and 13.20.060;

(6) Under the interstate compact on juveniles as provided in chapter
13.24 RCW;

(7) Relating to termination of a diversion agreement under RCW 13-
.40.080 as now or hereafter amended, including a proceeding in which the
divertee has attained eighteen years of age; and

(8) Relating to court validation of a voluntary consent to foster care
placement under chapter 13.34 RCW ((o. ieli...quij-iinent o, conse- ¢ lL LU

adputuin ,, c"pt, 26.33 RENY)), by the parent or Indian custodian of
an Indian child, except if the parent or Indian custodian and child are resi-
dents of or domiciled within the boundaries of a federally recognized Indian
reservation over which the tribe exercises exclusive jurisdiction.

NEW SECTION. Sec. 2. Any court validation of a voluntary consent
to relinquishment or adoption of an Indian child which was obtained in a
juvenile court or superior court pursuant to chapter 26.33 RCW after July
25, 1987, and before the effective date of this section shall be valid and ef-
fective in all respects.

Passed the Senate February 16, 1988.
Passed the House March 3, 1988.
Approved by the Governor March Ii, 1988.
Filed in Office of Secretary of State March i1, 1988.

CHAPTER 15
[Senate Bill No. 63621

HORSELESS CARRIAGES- LICENSE PLATES, FENDERS

AN ACT Relating to vehicles over forty years old; and amending RCW 46.16.310 and
46.37.500.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46.16.310, chapter 12, Laws of 1961 as last amended

by section 1, chapter 143, Laws of 1982 and RCW 46.16.310 are each
amended to read as follows:

Notwithstanding any other provisions of this chapter, any motor vehi-
cle which is not less than ((40)) forty years old and is owned and operated
primarily as a collector's item shall, upon application and acceptance in the
manner and at the time prescribed by the department, be issued a special
commemorative license plate in lieu of the regular license plates. Any vehi-
cles to be so licensed must be in good running order. In addition to paying
all other initial fees required by law, each applicant shall pay a fee of
twenty-five dollars, which fee shall entitle him to one permanent license
plate valid for the life of the vehicle. The single plate shall be displayed on
the rear of the vehicle.
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The registration numbers and special license plates assigned to such
motor vehicles shall run in a separate numerical series, commencing with
"Horseless Carriage No. I." The plates shall be of a distinguishing color.

In the event of defacement, loss, or destruction of such special plate,
the owner shall apply for a replacement plate in the same manner as pre-
scribed by law for the replacement of regular plates.

All fees collected under this section shall be deposited in the state
treasury and credited to the motor vehicle fund.

Sec. 2. Section 46.37.500, chapter 12, Laws of 1961 as amended by
section 41, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.500 are
each amended to read as follows:

((NO prson shaH)) (1) Except as authorized under subsection (2) of
this section, no person may operate any motor vehicle, trailer, or semitrailer
that is not equipped with fenders, covers, flaps, or splash aprons adequate
for minimizing the spray or splash of water or mud from the roadway to the
rear of the vehicle. All such devices shall be as wide as the tires behind
which they are mounted and extend downward at least to the center of the
axle.

(2) A motor vehicle that is not less than forty years old and is owned
and operated primarily as a collector's item need not be equipped with
fenders when the vehicle is used and driven during fair weather on well-
maintained, hard-surfaced roads.

Passed the Senate February 10, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March !1, 1988.

CHAPTER 16
[Substitute Senate Bill No. 51471

PUBLIC UTILITY AND TRANSPORTATION CORRIDORS-REVERSIONARY
INTERESTS

AN ACT Relating to public utility and transportation corridors; and amending RCW 64-
.04.180 and 64.04.190.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 22, chapter 143, Laws of 1984 and RCW 64.04.180 are

each amended to read as follows:
Railroad properties, including but not limited to rights-of-way, land

held in fee and used for railroad operations, bridges, tunnels, and other fa-
cilities, are declared to be suitable for public use upon cessation of railroad
operations on the properties. It is in the public interest of the state of
Washington that such properties retain their character as public utility and
transportation corridors, and that they may be made available for public
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uses including highways, other forms of mass transportation, conservation,
energy production or transmission, or recreation. Nothing in this section or
in RCW 64.04.190 authorizes a public agency or utility to acquire rever-
sionary interests in public utility and transportation corridors without pay-
ment of just compensation.

Sec. 2. Section 23, chapter 143, Laws of 1984 and RCW 64.04.190 are
each amended to read as follows:

(((-i-)) Public utility and transportation corridors are railroad proper-
ties (((a-))) (1M on which railroad operations have ceased; (({-b))) (2) that
have been found suitable for public use by an order of the Interstate Com-
merce Commission of the United States; and (((e))) (3) that have been ac-
quired by purchase, lease, donation, exchange, or other agreement by the
state, one of its political subdivisions, or a public utility.

(((2) A public utility and traipoitatioi Au , ,etaia ,t- publ, use
a... k .. , aslo g- n it i .....d by a p agency o .util . ity. til-

iy ad triansporta. toy ,omiz , psi not sj to -- t t

railroad perations.))

Passed the Senate February 5, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March i, 1988.

CHAPTER 17
[House Bill No. 15311
SUNSET REVIEW

AN ACT Relating to redefining the standards for sunset review of a regulatory cntity and
extending the duration of the sunset review process; and amending RCW 43.131.060 and
43.131.900.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 289, Laws of 1977 ex. sess. and RCW 43-
.131.060 are each amended to read as follows:

In conducting the review of a regulatory entity, the legislative budget
committee shall consider, but not be limited to, the following factors where
applicable:

(2) The .. ... t wich t, e.. . lat .0.... l.. y .. t1..i.. 01 inhibits .....

ai.Ati ou ociA tl iadveneIy u'i- t state's ..uoti climate,
(3) The¢ ex^tent to ........ t-- sys;.,, of egut ionu, han,,contibutcud

jetl.y ui inmtlu,,ty to iniei-ng oi , ei- u s ing tircst Cof any goods oi"

b'ei vc'es involved,
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(4) Thet duties uf thiL. leulatuy entity and the costs i.nut it in cai ty-

(5) .i tei , Ie e ulator Lily ent It ope t.d iii tLe puublic, iIteirst,

incllldlng tll xtL n IIItu WLI tile, iculaty itiy has.

(a) Sughlt nn1d achived pubi paricipatin in making its itiles and
decsin icuding coni'detatitn uf t LU Leding apoinUtincial of UIIL ot

im "public" enbe.is to tL e entity,

(b) F i , - -J to -co -p let..... a timelyd uitable... J -

.nal co.plaits filed with it,
(c) ilne.nted an effective systctt of evaluathng th Lim lpact onte

public of its.ae an ecisin regarding econoy, avaiability, amd;tt

(d) liatnd adiit~tv piacuLduze o, ieor e statuory

change.s to he lgislatur eltat wuuld be .fit thlL public as opposedu tIo t

peisons it re gate.s, . ad

piUVed by thoset regula~ted,

(6) TI9. exent tO whi,, p.,tu,I eulated by u,. egulatoty nit 1  .V

been encoUtagLd to patici~pate it asscsing problein i tlnit profLesin, U

cupatuon, ot induzm1 y whicht affect tine pubff,

(7) Th. . mpac.. and if vciLs of t"e esuIaty L ntity wit', iepc

to t iob n o, needs tie nt itty was intenlded to adies

(8) Thien.I U l , lf of elUim ina ttIing o, umodifyn t the

t gu)at extntt-,
(9))) The extent to which the regulatory entity has operated in the

public interest and fulfilled its statutory obligations;
(2) The duties of the regulatory entity and the costs incurred in carry-

ing out those duties;
(3) The extent to which the regulatory entity is operating in an effi-

cient, effective, and economical manner;
(4) The extent to which the regulatory entity inhibits competition or

otherwise adversely afects the state's economic climate
(5o The extent to which the regulatory entity duplicates the activities

of other regulatory entities or of the private sector, where appropriate; and
(("-owol)) ad The extent to which the abscnce or modification of regu-

lation would adversely affect, maintain, or improve the public health, safety,
or welfare.

Sec. 2. Section 16, chapter 289, Laws of 1977 ex. sess. as last amended
by section 16, chapter 223, Laws of 1982 and RCW 43.131.900 are each
amended to read as follows:

((Except ot sccUti, 14, 15, and 17 of tlhi 1977 ameratm i a ct, lh

1977 atle,-datcty act)) RCW 43.131.010 through 43.131.150 shall expire
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on June 30, ((+990)) 2000, unless extended by law for an additional fixed
period of time.

Passed the House February 8, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March iI, 1988.
Filed in Office of Secretary of State March 1I, 1988.

CHAPTER 18
lScnatc Bill No. 6371 ]

MOTOR VEIlCLE EXCISE TAX DISTRIBUTION-DOUBLE AMENDMENT
CORRECTION

AN ACT Relating to correcting a double amendment to the motor vehicle excise lax dis-
tribution section; and reenacting and amending RCW 82.44.150.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 3, chapter 428, Laws of 1987 and section 8, chapter 9,

Laws of 1987 Ist ex. sess. and RCW 82.44.150 are each reenacted and
amended to read as follows:

(1) The director of licensing shall on the twenty-fifth day of February,
May, August, and November of each year, commencing with November,
1971, advise the state treasurer of the total amount of motor vehicle excise
taxes remitted to the department of licensing during the preceding calendar
quarter ending on the last day of March, June, September, and December,
respectively, except for those payable under RCW 82.44.020(6) and 82.44-
.030, from motor vehicle owners residing within each municipality which
has levied a tax under RCW 35.58.273, which amount of excise taxes shall
be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
ment, except those payable under RCW 82.44.020(6) and 82.44.030, from
each county shall be multiplied by a fraction, the numerator of which is the
population of the municipality residing in such county, and the denominator
of which is the total population of the county in which such municipality or
portion thereof is located. The product of this computation shall be the
amount of excise taxes from motor vehicle owners residing within such mu-
nicipality or portion thereof. Where the municipality levying a tax under
RCW 35.58.273 is located in more than one county, the above computation
shall be made by county, and the combined products shall provide the total
amount of motor vehicle excise taxes from motor vehicle owners residing in
the municipality as a whole. Population figures required for these computa-
tions shall be supplied to the director by the office of financial management,
who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October
of each year, the state treasurer based upon information provided by the
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department of licensing shall make the following apportionment and distri-
bution of motor vehicle excise taxes deposited in the general fund except
taxes collected under RCW 82.44.020(6). A sum equal to seventeen percent
thereof shall be paid to cities and towns in the proportions and for the pur-
poses hereinafter set forth; ((and)) a sum equal to two percent thereof shall
be allocable to the county sales and use tax equalization account under
RCW 82.14.200; and a sum equal to four and two-tenths percent of the
special excise tax levied under RCW 35.58.273 by those municipalities
authorized to levy a special excise tax at a rate not exceeding ninety-six
one-hundredths of one percent on the fair market value of every motor ve-
hicle owned by a resident of such municipality shall be deposited in the rail
development account established in RCW 47.78.010.

(3) The amount payable to cities and towns shall be apportioned
among the several cities and towns within the state according to the follow-
ing formula:

(a) Sixty-five percent of the sum specified in subsection (2) of this
section to be paid to cities and towns shall be apportioned ratably on the
basis of population as last determined by the office of financial management.

(b) Thirty-five percent of the sum specified in subsection (2) of this
section to be paid to cities and towns shall be apportioned to cities and
towns under RCW 82.14.210.

(4) When so apportioned, the amount payable to each such city and
town shall be transmitted to the city treasurer thereof, and shall be utilized
by such city or town for the purposes of police and fire protection and the
preservation of the public health therein, and not otherwise. In case it be
adjudged that revenue derived from the excise tax imposed by this chapter
cannot lawfully be apportioned or distributed to cities or towns, all moneys
directed by this section to be apportioned and distributed to cities and towns
shall be credited and transferred to the state general fund.

(5) On the first day of the months of January, April, July, and October
of each year, the state treasurer, based upon information provided by the
department of licensing, shall remit motor vehicle excise tax revenues im-
posed and collected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calen-
dar year the amount of locally-generated tax revenues, excluding the excise
tax imposed under RCW 35.58.273 for the purposes of this section, which
shall have been budgeted by the municipality to be collected in such calen-
dar year for any public transportation purposes including but not limited to
operating costs, capital costs, and debt service on general obligation or rev-
enue bonds issued for these purposes; and
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(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter next preceding the immediately pre-
ceding quarter.

(6) At the close of each calendar year accounting period, but not later
than April 1, each municipality that has received motor vehicle excise taxes
under subsection (5) of this section shall transmit to the director of licens-
ing and the state auditor a written report showing by source the previous
year's budgeted tax revenues for public transportation purposes as compared
to actual collections. Any municipality that has not submitted the report by
April 1 shall cease to be eligible to receive motor vehicle excise taxes under
subsection (5) of this section until the report is received by the director of
licensing. If a municipality has received more or less money under subsec-
tion (5) of this section for the period covered by the report than it is entitled
to receive by reason of its locally-generated collected tax revenues, the di-
rector of licensing shall, during the next ensuing quarter that the munici-
pality is eligible to receive motor vehicle excise tax funds, increase or
decrease the amount to be remitted in an amount equal to the difference
between the locally-generated budgeted tax revenues and the locally-gen-
erated collected tax revenues. In no event may the amount remitted for a
calendar year exceed the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year. At the time of the
next fiscal audit of each municipality, the state auditor shall verify the ac-
curacy of the report submitted and notify the director of licensing of any
discrepancies.

(7) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section shall be remitted without legisla-
tive appropriation.

(8) Any municipality levying and collecting a tax under RCW 35.58-
.273 which does not have an operating, public transit system or a contract
for public transportation services in effect within one year from the initial
effective date of the tax shall return to the state treasurer all motor vehicle
excise taxes received under subsection (5) of this section.

EXPLANATORY NOTE

RCW 82.44.150 was reenacted by 1987 1st cx.s. c 9 § 8 and by 1987 c 428 § 3,
each without rferrcnce to the other. The 1987 1st cx.s. c 9 § 8 reenactment was a
nonsubstantive reenactment which changed a reference and deleted obsolete refcr-
ences and language. The 1987 c 428 § 3 reenactment deleted obsolete references and
added a provision providing for the deposit of a portion of the local motor vehicle ex-
cisc tax into the rail development account. There is no substantive conflict between
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the different versions, but the versions cannot be merged for publication purposes un-
der RCW 1.12.025(2) because the sections were reenacted differently. This act reen-
acts RCW 82.44.150 as one section with all changes incorporated therein.

Passed the Senate February 5, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 1i, 1988.
Filed in Office of Secretary of State March I1, 1988.

CHAPTER 19
[Senate Bill No. 6374]

BOXING COMMISSION-REFERENCE CORRECTIONS

AN ACT Relating to the state boxing commission- and amending RCW 67.08.001, 67-
.08.060, 67.08.140, and 82.04.340.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 184, Laws of 1933 as amended by section 1,

chapter 337, Laws of 1981 and RCW 67.08.001 are each amended to read
as follows:

(1) For the purposes of this chapter((:
(a-))), "boxing" includes, but is not limited to, wrestling, sumo, judo,

and karate in addition to fisticuffs((,-an-d)).
(2) There is hereby created and established a state commission to be

known and designated as the "state boxing commission" and in this chapter
referred to as the commission. The commission shall be composed of three
members who shall be appointed by the governor and shall be subject to re-
moval at the pleasure of the governor. The members of the first commission
to be appointed after June 7, 1933, shall be appointed for the terms begin-
ning July 1, 1933, and expiring as follows: One commissioner for the term
expiring January 31, 1934, one commissioner for the term expiring January
31, 1935, and one commissioner for the term expiring January 31, 1936.
Each of the first commissioners appointed shall hold office until his succes-
sor is appointed and qualified. Upon the expiration of the terms of the three
commissioners first appointed, each succeeding commissioner shall be ap-
pointed to hold office for a term of four years and until his successor shall
have been appointed and qualified. In case of a vacancy, it shall be filled by
the appointment by the governor for the unexpired portion of the term in
which such vacancy occurs.

Sec. 2. Section 12, chapter 184, Laws of 1933 as last amended by sec-
tion 154, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 67.08.060
are each amended to read as follows:

The commission may appoint official inspectors at least one of which,
in the absence of a member of the commission, shall be present at any box-
ing contest or sparring and/or wrestling match or exhibition held under the
provisions of this chapter. Such inspectors shall carry a card signed by the
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chairman of the commission evidencing their authority. It shall be their
duty to see that all rules and regulations of the commission and the provi-
sions of this chapter are strictly complied with and to be present at the ac-
counting of the gross receipts of any contest, and such inspector is
authorized to receive from the licensee conducting the contest the statement
of receipts herein provided for and to immediately transmit such reports to
the commission. Each inspector shall receive a fee from the licensee to be
set by the ((athletic)) commission for each contest officially attended. Each
inspector shall also receive from the state travel expenses in accordance with
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

Sec. 3. Section 22, chapter 184, Laws of 1933 as last amended by sec-
tion 7, chapter 305, Laws of 1959 and RCW 67.08.140 are each amended
to read as follows:

Any person, club, corporation, organization, association, or fraternal
society conducting within this state boxing, sparring, or wrestling contests
or exhibitions without having first obtained a license therefor in the manner
provided by this chapter shall be guilty of a misdemeanor excepting such
contests excluded from the operation of this chapter by RCW 67.08.015.
The attorney general, each prosecuting attorney, the ((athletic)) commis-
sion, or any citizen of any county where any person, club, corporation, or-
ganization, association, or fraternal society shall threaten to hold, or
appears likely to hold athletic contests or exhibitions in violation of this
chapter, may in accordance with the laws of this state governing injunc-
tions, enjoin such person, club, corporation, organization, association, or
fraternal society from holding such contest or exhibition.

Sec. 4. Section 82.04.340, chapter 15, Laws of 1961 and RCW 82.04-
.340 are each amended to read as follows:

This chapter shall not apply to any person in respect to the business of
conducting boxing contests and sparring or wrestling matches and exhibi-
tions for the conduct of which a license must be secured from the state
((athletic)) boxing commission.

EXPLANATORY NOTE

The 'state athletic commission" was redesignated the "state boxing commission" by
1981 c 337 § I. This act corrects references to the "state athletic commission' and
corrects a subsection numbering error which resulted from a gubernatorial veto.

Passed the Senate February 8, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.
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CHAPTER 20
[Substitute House Bill No. 13921

CONTINUING CARE RETIREMENT COMMUNITIES-CERTIFICATE OF NEED

AN ACT Relating to continuing care retirement community; and amending RCW
70.38.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 161, Laws of 1979 ex. sess. as last amended
by section 43, chapter 41, Laws of 1983 1st ex. sess. and RCW 70.38.025
are each amended to read as follows:

When used in this chapter, the terms defined in this section shall have
the meanings indicated.

(1) "Board of health" means the state board of health created pursuant
to chapter 43.20 RCW.

(2) "Capital expenditure" is an expenditure, including a force account
expenditure (i.e., an expenditure for a construction project undertaken by a
facility as its own contractor) which, under generally accepted accounting
principles, is not properly chargeable as an expense of operation or mainte-
nance. Where a person makes an acquisition under lease or comparable ar-
rangement, or through donation, which would have required review if the
acquisition had been made by purchase, such expenditure shall be deemed a
capital expenditure. Capital expenditures include donations of equipment or
facilities to a health care facility which if acquired directly by such facility
would be subject to certificate of need review under the provisions of this
chapter and transfer of equipment or facilities for less than fair market val-
ue if a transfer of the equipment or facilities at fair market value would be
subject to such review. The cost of any studies, surveys, designs, plans,
working drawings, specifications, and other activities essential to the acqui-
sition, improvement, expansion, or replacement of any plant or equipment
with respect to which such expenditure is made shall be included in deter-
mining the amount of the expenditure.

(3) "Continuing care retirement community" means an entity which
provides shelter and services under continuing care contracts with its mem-
bers and which sponsors or includes a health care facility or a health ser-
vice. A "continuing care contract" means a contract to provide a person, for
the duration of that person's life or for a term in excess of one year, shelter
along with nursing, medical, health-related, or personal care services, which
is conditioned upon the transfer of property, the payment of an entrance fee
to the provider of such services, or the payment of periodic charges for the
care and services involved. A continuing care contract is not excluded from
this definition because the contract is mutually terminable or because shel-
ter and services are not provided at the same location.
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(4) "Council" means the state health coordinating council created in
RCW 70.38.055 and described in Public Law 93-641.

(((-4)) (5) "Department" means the state department of social and
health services.

(((-5))) (6) "Expenditure minimum" means, for the purposes of the
certificate of need program, one million dollars adjusted by the department
by rule to reflect changes in the United States department of commerce
composite construction cost index; or a lesser amount required by federal
law and established by the department by rule.

(((fr))) (7) "Federal law" means Public Law 93-641, as amended, or
its successor.

(((7)) (8) "Health care facility" means hospices, hospitals, psychiatric
hospitals, tuberculosis hospitals, nursing homes, kidney disease treatment
centers, ambulatory surgical facilities, rehabilitation facilities, continuing
care retirement communities, and home health agencies, and includes such
facilities when owned and operated by the state or by a political subdivision
or instrumentality of the state and such other facilities as required by fed-
eral law and implementing regulations, but does not include Christian Sci-
ence sanatoriums operated, listed, or certified by the First Church of Christ
Scientist, Boston, Massachusetts. In addition, the term does not include any
nonprofit hospital: (a) Which is operated exclusively to provide health care
services for children; (b) which does not charge fees for such services; (c)
whose rate reviews are waived by the state hospital commission; and (d) if
not contrary to federal law as necessary to the receipt of federal funds by
the state. In addition, the term does not include a continuing care retire-
ment community which: (i) Offers services only to contractual members;
and (ii) provides its members a contractually guaranteed range of services
from independent living through skilled nursing, including some form of as-
sistance with activities of daily living; and (iii) contractually assumes re-
sponsibility for costs of services exceeding the member's financial
responsibility as stated in contract, so that, with the exception of insurance
purchased by the retirement community or its members, no third party, in-
cluding the medicaid program, is liable for costs of care even if the member
depletes his or her personal resources; and (iv) has offered continuing care
contracts and operated a nursing home continuously since January I, 1988,
or has obtained a certificate of need to establish a nursing home; and (v)
maintains a binding agreement with the department assuring that financial
liability for services to members, including nursing home services, shall not
fall upon the department; and (vi) does not operate, and has not undertak-
en, a project which would result in a number of nursing home beds in excess
of one for every four living units operated by the continuing care retirement
community, exclusive of nursing home beds; and (vii) has undertaken no
increase in the total number of nursing home beds after January 1, 1988,
unless a professional review of pricing and long-term solvency was obtained
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by the retirement community within the prior five years and fully disclosed
to members.

(((W))) " "Health maintenance organization" means a public or pri-
vate organization, organized under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title XIII,
section 1310(d) of the Public Health Services Act; or

(b)(i) Provides or otherwise makes available to enrolled participants
health care services, including at least the following basic health care ser-
vices: Usual physician services, hospitalization, laboratory, x-ray, emergen-
cy, and preventive services, and out-of-area coverage; (ii) is compensated
(except for copayments) for the provision of the basic health care services
listed in (b)(i) to enrolled participants by a payment which is paid on a
periodic basis without regard to the date the health care services are pro-
vided and which is fixed without regard to the frequency, extent, or kind of
health service actually provided; and (iii) provides physicians' services pri-
marily (A) directly through physicians who are either employees or partners
of such organization, or (B) through arrangements with individual physi-
cians or one or more groups of physicians (organized on a group practice or
individual practice basis).

(((9))) (10) "Health services" means clinically related (i.e., preventive,
diagnostic, curative, rehabilitative, or palliative) services and includes alco-
holism, drug abuse, and mental health services and as defined in federal
law.

(((--))) (11) "Health service area" means a geographic region appro-
priate for effective health planning which includes a broad range of health
services and a population of at least four hundred fifty thousand persons.

(((--1)) (12) "Institutional health services" means health services pro-
vided in or through health care facilities and entailing annual operating
costs of at least five hundred thousand dollars adjusted by the department
by rule to reflect changes in the United States department of commerce
composite construction cost index; or a lesser amount required by federal
law and established by the department by rule: PROVIDED, That no new
health care facility may be initiated as an institutional health service.

(("-2-)) (13) "Major medical equipment" means medical equipment
which is used for the provision of medical and other health services and
which costs in excess of one million dollars, adjusted by the department by
rule to reflect changes in the United States department of commerce com-
posite construction cost index; or a lesser amount required by federal law
and established by the department by rule; except that such term does not
include medical equipment acquired by or on behalf of a clinical laboratory
to provide clinical laboratory services if the clinical laboratory is indepen-
dent of a physician's office and a hospital and it has been determined under
Title XVIII of the Social Security Act to meet the requirements of para-
graphs (10) and (11) of section 1861 (s) of such act((,)).
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(((1--3)) (14) "Person" means an individual, a trust or estate, a part-
nership, a corporation (including associations, joint stock companies, and
insurance companies), the state, or a political subdivision or instrumentality
of the state, including a municipal corporation or a hospital district.

((4)) (15) "Provider" generally means a health care professional or
an organization, institution, or other entity providing health care but the
precise definition for this term shall be established by rule of the depart-
ment, consistent with federal law.

(((-1-5))) (16) "Public health" means the level of well-being of the
general population; those actions in a community necessary to preserve,
protect, and promote the health of the people for which government is re-
sponsible; and the governmental system developed to guarantee the preser-
vation of the health of the people.

(((-"r6-)) (17) "Regional health council" means a public regional plan-
ning body or a private nonprofit corporation which is organized and operat-
ed in a manner that is consistent with the laws of the state and which is
capable of performing each of the functions described in RCW 70.38.085.
A regional health council shall have a governing body for health planning
which is composed of a majority (but not more than sixty percent of the
members) of persons who are residents of the health service area served by
the entity; who are consumers of health care; who are broadly represcntative
of the social, economic, linguistic, and racial populations, and geographic
areas of the health service area, and major purchasers of health care; and
who are not, nor within the twelve months preceding appointment have
been, providers of health care. The remainder of the members shall be resi-
dents of the health service area served by the agency who are providers of
health care.

(((t7)) (18) "Regional health plan" means a document which pro-
vides at least a statement of health goals and priorities for the health service
area. In addition, it sets forth the number, type, and distribution of health
facilities, services, and manpower needed within the health service area to
meet the goals of the plan.

(((--84)) (19) "State health plan" means a document developed in ac-
cordance with RCW 70.38.065.

Passed the House February 11, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 21
[Senate Bill No. 6296]

PORTS OF ENTRY-STATE PATROL AUTHORITY

AN ACT Relating to the state patrol; and adding a new section to chapter 43.43 RCW.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.43

RCW to read as follows:
The Washington state patrol may negotiate and enter into bilateral

agreements with designated representatives of contiguous states. Agree-
ments may provide for the manning and operation of jointly occupied ports
of entry, for the collection of highway user fees, registration fees, and taxes
that may be required by statute or rule. Agreements may further provide
for the collection of these fees and taxes by either party state at jointly oc-
cupied ports of entry before authorization is given for vehicles to legally
operate within that state or jurisdiction, and for the enforcement of safety,
size, and weight statutes or rules of the respective states.

Passed the Senate February 10, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 22
[Engrossed Senate Bill No. 62621

INTERSTATE 90 SHORELINE DEVELOPMENT CONSTRUCTION PERMITS

AN ACT Relating to permits for State Route 90 construction on or adjacent to Lake
Washington; amending RCW 90.58.140; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 14, chapter 286, Laws of 1971 ex. sess. as last amended

by section 386, chapter 7, Laws of 1984 and RCW 90.58.140 are each
amended to read as follows:

(1) A development shall not be undertaken on the shorelines of the
state unless it is consistent with the policy of this chapter and, after adop-
tion or approval, as appropriate, the applicable guidelines, rules, or master
program.

(2) A substantial development shall not be undertaken on shorelines of
the state without first obtaining a permit from the government entity having
administrative jurisdiction under this chapter.

A permit shall be granted:
(a) From June 1, 1971, until such time as an applicable master pro-

gram has become effective, only when the development proposed is consis-
tent with: (i) The policy of RCW 90.58.020; and (ii) after their adoption,
the guidelines and rules of the department; and (iii) so far as can be ascer-
tained, the master program being developed for the area;

[ 45 1
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(b) After adoption or approval, as appropriate, by the department of
an applicable master program, only when the development proposed is con-
sistent with the applicable master program and the provisions of chapter
90.58 RCW.

(3) The local government shall establish a program, consistent with
rules adopted by the department, for the administration and enforcement of
the permit system provided in this section. The administration of the system
so established shall be performed exclusively by the local government.

(4) The local government shall require notification of the public of all
applications for permits governed by any permit system established pursu-
ant to subsection (3) of this section by ensuring that:

(a) A notice of such an application is published at least once a week on
the same day of the week for two consecutive weeks in a legal newspaper of
general circulation within the area in which the development is proposed;
and

(b) Additional notice of such an application is giv n by at least one of
the following methods:

(i) Mailing of the notice to the latest recorded real property owners as
shown by the records of the county assessor within at least three hundred
feet of the boundary of the property upon which the substantial develop-
ment is proposed;

(ii) Posting of the notice in a conspicuous manner on the property upon
which the project is to be constructed; or

(iii) Any other manner deemed appropriate by local authorities to ac-
complish the objectives of reasonable notice to adjacent landowners and the
public.

The notices shall include a statement that any person desiring to sub-
mit written comments concerning an application, or desiring to receive a
copy of the final order concerning an application as expeditiously as possible
after the issuance of the order, may submit the comments or requests for
orders to the local government within thirty days of the last date the notice
is to be published pursuant to subsection (a) of this subsection. The local
government shall forward, in a timely manner following the issuance of an
order, a copy of the order to each person who submits a request for the
order.

If a hearing is to be held on an application, notices of such a hearing
shall include a statement that any person may submit oral or written com-
ments on an application at the hearing.

(5) The system shall include provisions to assure that construction
pursuant to a permit will not begin or be authorized until thirty days from
the date the final order was filed as provided in subsection (6) of this sec-
tion; or until all review proceedings are terminated if the proceedings were
initiated within thirty days from the date of filing as defined in subsection
(6) of this section except as follows:
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(a) In the case of any permit issued to the state of Washington, de-
partment of transportation, for the construction and modification of ((the))
SR 90 (1-90) ((blidgen, acioss)) on or adjacent to Lake Washington, the
construction may begin after thirty days from the date of filing,, and the
permits are valid until December 31, 1995;

(b) If a permit is granted by the local government and (i) the granting
of the permit is appealed to the shorelines hearings board within thirty days
of the date of filing, (ii) the hearings board approves the granting of the
permit by the local government or approves a portion of the substantial de-
velopment for which the local government issued the permit, and (iii) an
appeal for judicial review of the hearings board decision is filed pursuant to
chapter 34.04 RCW, the permittee may request, within ten days of the fil-
ing of the appeal with the court, a hearing before the court to determine
whether construction may begin pursuant to the permit approved by the
hearings board or to a revised permit issued pursuant to the order of the
hearings board. If, at the conclusion of the hearing, the court finds that
construction pursuant to such a permit would not involve a significant, irre-
versible damaging of the environment, the court may allow the permittee to
begin the construction pursuant to the approved or revised permit as the
court deems appropriate. The court may require the permittee to post
bonds, in the name of the local government that issued the permit, sufficient
to remove the substantial development or to restore the environment if the
permit is ultimately disapproved by the courts, or to alter the substantial
development if the alteration is ultimately ordered by the courts. Construc-
tion pursuant to a permit revised at the direction of the hearings board may
begin only on that portion of the substantial development for which the lo-
cal government had originally issued the permit, and construction pursuant
to such a revised permit on other portions of the substantial development
may not begin until after all review proceedings are terminated. In such a
hearing before the court, the burden of proving whether the construction
may involve significant irreversible damage to the environment and demon-
strating whether such construction would or would not be appropriate is on
the appellant;

(c) If a permit is granted by the local government and the granting of
the permit is appealed directly to the superior court for judicial review pur-
suant to the proviso in RCW 90.58.180(1), the permittee may request the
court to remand the appeal to the shorelines hearings board, in which case
the appeal shall be so remanded and construction pursuant to such a permit
shall be governed by the provisions of subsection (b) of this subsection or
may otherwise begin after review proceedings before the hearings board are
terminated if judicial review is not thereafter requested pursuant to chapter
34.04 RCW;

If a permittee begins construction pursuant to subseclions (a), (b), or
(c) of this subsection, the construction is begun at the permittee's own risk.
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If, as a result of judicial review, the courts order the removal of any portion
of the construction or the restoration of any portion of the environment in-
volved or require the alteration of any portion of a substantial development
constructed pursuant to a permit, the permittee is barred from recovering
damages or costs involved in adhering to such requirements from the local
government that granted the permit, the hearings board, or any appellant or
intervener.

(6) Any ruling on an application for a permit under the authority of
this section, whether it is an approval or a denial, shall, concurrently with
the transmittal of the ruling to the applicant, be filed with the department
and the attorney general. With regard to a permit other than a permit gov-
erned by subsection (12) of this section, "date of filing" as used herein
means the date of actual receipt by the department. With regard to a per-
mit for a variance or a conditional use, "date of filing" means the date a
decision of the department rendered on the permit pursuant to subsection
(12) of this section is transmitted by the department t, the local govern-
ment. The department shall notify in writing the local government and the
applicant of the date of filing.

(7) Applicants for permits under this section have the burden of prov-
ing that a proposed substantial development is consistent with the criteria
that must be met before a permit is granted. In any review of the granting
or denial of an application for a permit as provided in RCW 90.58.180 (1)
and (2), the person requesting the review has the burden of proof.

(8) Any permit may, after a hearing with adequate notice to the per-
mittee and the public, be rescinded by the issuing authority upon the finding
that a permittee has not complied with conditions of a permit. If the de-
partment is of the opinion that noncompliance exists, the department shall
provide written notice to the local government and the permittee. If the de-
partment is of the opinion that the noncompliance continues to exist thirty
days after the date of the notice, and the local government has taken no
action to rescind the permit, the department may petition the hearings
board for a rescission of the permit upon written notice of the petition to the
local government and the permittee if the request by the department is
made to the hearings board within fifteen days of the termination of the
thirty-day notice to the local government.

(9) The holder of a certification from the governor pursuant to chapter
80.50 RCW shall not be required to obtain a permit under this section.

(10) A permit shall not be required for any development on shorelines
of the state included within a preliminary or final plat approved by the ap-
plicable state agency or local government before April 1, 1971, if:

(a) The final plat was approved after April 13, 1961, or the prelimi-
nary plat was approved after April 30, 1969; and

(b) The development is completed within two years after June I, 1971.

1481

Ch. 22



WASHINGTON LAWS, 1988

(11) The applicable state agency or local government is authorized to
approve a final plat with respect to shorelines of the state included within a
preliminary plat approved after April 30, 1969, and before April 1, 1971:
PROVIDED, That any substantial development within the platted shore-
lines of the state is authorized by a permit granted pursuant to this section,
or does not require a permit as provided in subsection (10) of this section,
or does not require a permit because of substantial development occurred
before June 1, 1971.

(12) Any permit for a variance or a conditional use by local govern-
ment under approved master programs must be submitted to the depart-
ment for its approval or disapproval.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 5, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 1I, 1988.

CHAPTER 23
[Senate Bill No. 66671

SPECIAL FUEL USERS-TAX LIABILITY REPORTING

AN ACT Relating to special fuel tax reporting; amending RCW 82.38.150; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 16, chapter 175, Laws of 1971 ex. sess. as last amended

by section 3, chapter 242, Laws of 1983 and RCW 82.38.150 are each
amended to read as follows:

For the purpose of determining the amount of his liability for the tax
herein imposed each special fuel dealer and each special fuel user shall file
tax reports with the department, on forms prescribed by the department((;
at peiuic)). Special fuel dealers shall file the reports at the intervals as
shown in the following schedule:

Estimated Yearly
Tax Liability Reporting Frequency

$ 0 - $100 Yearly
$101 - 250 Semi-yearly
$251 - 499 Quarterly
$500 and over Monthly
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Special fuel users whose estimated yearly tax liability is two hundred
fifty dollars or less, shall file a report yearly, and special fuel users whose
estimated yearly tax liability is more than two hundred fifty dollars, shall
file reports quarterly.

The department shall establish the reporting frequency for each appli-
cant at the time the special fuel license is issued. If it becomes apparent
that any special fuel licensee is not reporting in accordance with the above
schedule, the department shall change the licensee's reporting frequency by
giving thirty days' notice to the licensee by mail to his address of record. A
report shall be filed with the department even though no special fuel was
used, or tax is due, for the reporting period. Each tax report shall contain a
declaration by the person making the same, to the effect that the statements
contained therein are true and are made under penalties of perjury, which
declaration shall have the same force and effect as a verification of the re-
port and shall be in lieu of such verification. The report shall show such in-
formation as the department may reasonably require for the proper
administration and enforcement of this chapter: PROVIDED, That if a
special fuel dealer or special fuel user is also a special fuel supplier at a lo-
cation where special fuel is delivered into the supply tank of a motor vehi-
cle, and if separate storage is provided thereat from which special fuel is
delivered or placed into fuel supply tanks of motor vehicles, the tax report
to the department need not include inventory control data covering bulk
storage from which wholesale distribution of special fuel is made. The spe-
cial fuel dealer or special fuel user shall file the report on or before the
twenty-fifth day of the next succeeding calendar month following the period
to which it relates.

Subject to the written approval of the department, tax reports may
cover a period ending on a day other than the last day of the calendar
month. Taxpayers granted approval to file reports in this manner will file
such reports on or before the twenty-fifth day following the end of the re-
porting period. No change to this reporting period will be made without the
written authorization of the department.

If the final filing date falls on a Saturday, Sunday or legal holiday the
next secular or business day shall be the final filing date. Such reports shall
be considered filed or received on the date shown by the post office cancel-
lation mark stamped upon an envelope containing such report properly ad-
dressed to the department, or on the date it was mailed if proof satisfactory
to the department is available to establish the date it was mailed.

The department, if it deems it necessary in order to insure payment of
the tax imposed by this chapter, or to facilitate the administration of this
chapter, shall have the authority to require the filing of reports and tax re-
mittances at shorter intervals than one month if, in its opinion, an existing
bond has become insufficient.
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The department may permit any special fuel user whose sole use of
special fuel is in motor vehicles or equipment exempt from tax as provided
in RCW 82.38.075 and RCW 82.38.080(1), (2), (3), ((and)) (8), ((ft9)]))
and (9), in lieu of the reports required in this section, to submit reports an-
nually or as requested by the department, in such form as the department
may require.

A special fuel user whose sole use of special fuel is for purposes other
than the propulsion of motor vehicles upon the public highways of this state
shall not be required to submit the reports required in this section.

NEW SECTION. Sec. 2. This act shall take effect January 1, 1989.

Passed the Senate February 12, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March i1, 1988.

CHAPTER 24
[Senate Bill No. 62951

MODEL TRAFFIC ORDINANCE

AN ACT Relating to Model Traffic Ordinance; and amending RCW 46.90.300, 46.90-
.406, 46.90.427, and 46.90.700.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 19, Laws of 1985 as last amended by section
1, chapter 30, Laws of 1987 and RCW 46.90.300 are each amended to read
as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
.310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
.16.011, 46.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16-
.381, 46.16.390, 46.16.500, 46.16.505, ((46.2,.611)) 46.16.710, 46.20.021,
46.20.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20-
.190, 46.20.220, 46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46-
.20.391, 46.20.394, 46.20.410, 46.20.416, 46.20.420, 46.20.430, 46.20.435,
46.20.440, 46.20.500, 46.20.510, 46.20.550, 46.20,599, 46.20.750, 46.29-
.605, 46.29.625, 46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46-
.37.040, 46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100,
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37-
.170, 46.37.180, 46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46-
.37.190, 46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230,
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46.37.240, 46.37.260, 46.37.270, 46,37.280, 46.37.290, 46.37.300, 46.37-
.310, 46.37.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46-
.37.380, 46.37,390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37,430,
46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37-
.490, 46.37.500, 46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46-
.37.523, 46.37.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530,
46.37.535, 46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37-
.570, 46.37.590, 46.37.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46-
.44.034, 46.44.036, 46.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050,
46.44.060, 46.44.070, 46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44-
.095, 46.44.096, 46.44.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46-
.44.173, 46.44.175, 46.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030,
46.52.040, 46.52.070, 46.52.080, 46.52.088, 46.52.090, 46.52.100, ((46.5-2
.1, 46.52.180, 46.52.0, 46.52.200,)) 46.65.090, 46.79.120, and
46.80.010.

Sec. 2. Scction 64, chapter 54, Laws of 1975 Ist ex. sess. as last
amended by section 2, chapter 24, Laws of 1986 and RCW 46.90.406 are
each amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.55.010, 46.55.020, 46.55.030, 46.55.040, 46.55.050, 46.55.060, 46.55-
.070, 46.55.080, 46.55.085, 46.55.090, 46.55.100, 46.55.110, 46.55.113, 46-
.55.120, 46.55.130, 46.55.140, 46.55.150, 46.55.160, 46.55.170, 46.55.230,
46.55.240, 46.61.015, 46.61.020, 46.61.021, 46.61.022, 46.61.025, 46.61-
.030, 46.61.035, 46.61.050, 46.61.055, 46.61.060, 46.61.065, 46.61.070, 46-
.61.072, 46.61.075, and 46.61.080.

See. 3. Section 71, chapter 54, Laws of 1975 1st ex. sess. as last
amended by section 2, chapter 19, Laws of 1985 and RCW 46.90.427 are
each amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.61.300, 46.61.305, 46.61.310, 46.61.315, 46.61.340, 46.61.345, 46.61-
.350, 46.61.355, 46.61.365, 46.61.370, 46.61.375, 46.61.385, 46.61.400, 46-
.61.415, 46.61.425, 46.61.427, 46.61.428, 46.61.435, 46.61.440, 46.61.445,
46.61.450, 46.61.455, 46.61.460, 46.61.465, 46.61.470, 46.61.475, 46.61-
.500, 46.61.502, 46.61.504, 46.61.506, 46.61.515, 46.61.519, 46.61.5191,
46.61.5195, 46.61.525, 46.61.530, 46.61.535, 46.61.540, 46.61.560, ((466-1-
565)) 46.61.570, and 46.61.575.

Sec. 4. Section 111, chapter 54, Laws of 1975 1 st ex. sess. as last
amended by section 7, chapter 65, Laws of 1980 and RCW 46.90.700 are
each amended to read as follows:
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The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.64.010, 46.64.015, 46.64.020, 46.64.025, 46.64.030, 46.64.035, and
46.64.048.

Passed the Senate February 12, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 1I, 1988.

CHAPTER 25
[Senate Bill No. 6373]

BANKING-OBSOLETE STATUTORY REFERENCES CORRECTED

AN ACT Relating to obsolete statutory references; arnending RCW 30.04.310, 31.04.160,
31.08.010, 31,08.100, 31.08.230, 31.16.025, 31.16,030, 31.16.230, 31.16.310, and 43.19.010;
and decodifying RCW 31.16.330.

Be it enacted by the Legislature of the State of Washington:
See. I. Section 137, chapter 30, Laws of 1985 and RCW 30.04.3 10 are

each amended to read as follows:
Every bank or trust company which violates or fails to comply with any

provision of chapters 30.04 through ((30.23 RCW, inclusive, ,1 d ,Jpt, 1 ))
322, 30.44, and 11.100 RCW ((of this title)) or any lawful direction or
requirement of the supervisor shall be subject, in addition to any penalty
now provided, to a penalty of not more than one hundred dollars for each
offense, to be recovered by the attorney general in a civil action in the name
of the state. Each day's continuance of the violation shall be a separate and
distinct offense.

Sec. 2. Section 16, chapter 172, Laws of 1923 and RCW 31.04.160 are
each amended to read as follows:

The director of ((taxatui and exaaiIIIatioI)) general administration,
through and by means of the division of banking, shall collect from each
corporation under the provisions of this chapter, for each complete exami-
nation of its condition the cost thereof, but not less than fifty dollars. For
each partial examination he shall collect the cost thereof, but not less than
twenty-five dollars.

Sec. 3. Section 1, chapter 208, Laws of 1941 and RCW 31.08.010 are
each amended to read as follows:

The following words and terms when used in this chapter shall have
the following meanings unless the context clearly requires a different mean-
ing. The meaning ascribed to the singular form shall apply also to the
plural.
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(1) "Person" shall include individuals, copartnerships, associations,
trusts, corporations, and all other legal entities.

(2) "License" shall mean a single license issued under the authority of
this chapter with respect to a single place of business.

(3) "Licensee" shall mean a person to whom one or more licenses have
been issued.

(4) "Supervisor" the duly appointed supervisor of banking of the divi-
sion of banking, department of ((finance, budget .. usiness of the . . o
Washington)) general administration.

Sec. 4. Section 9, chapter 208, Laws of 1941 and RCW 31.08.100 are
each amended to read as follows:

The supervisor shall, upon ten days' written notice to the licensee stat-
ing the contemplated action and in general the grounds therefor, and upon
reasonable opportunity to be heard, revoke any license issued hereunder if
he shall find that:

(1) The licensee has failed to pay the annual license fee or to maintain
in effect the bond or bonds required under the provisions of this chapter or
to comply with any specific order or demand of the supervisor lawfully
made and directed to the licensee pursuant to and within the authority of
this chapter; or that

(2) The licensee, either knowingly or without the exercise of due care
to prevent the same, has violated any provisions of this chapter or any gen-
eral rule or regulation lawfully made by the supervisor under and within the
authority of this chapter; or that

(3) Any fact or condition exists which, if it had existed at the time of
the original application for such license, clearly would have warranted the
supervisor in refusing originally to issue such license.

The supervisor may, upon five days' written notice and after a hearing,
suspend any license for a period not exceeding thirty days, pending
investigation.

The supervisor may revoke or suspend only the particular license with
respect to which grounds for revocation or suspension may occur or exist,
or, if he shall find that such grounds for revocation or suspension are of
general application to all offices, or to more than one office, operated by
such licensee, he shall revoke or suspend all of the licenses issued to said li-
censee or such licenses as such grounds apply to, as the case may be.

Any licensee may surrender any license by delivering to the supervisor
written notice that he thereby surrenders such license, but such surrender
shall not affect such licensee's civil or criminal liability for acts committed
prior to such surrender.

No revocation or suspension or surrender of any license shall impair or
affect the obligation of any preexisting lawful contract between the licensee
and any borrower.
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Every license issued hereunder shall remain in force and effect until the
same shall have been surrendered, revoked, or suspended in accordance with
the provisions of this chapter, but the supervisor shall have authority on his
own initiative to reinstate suspended licenses or to issue new licenses to a
licensee whose license or licenses shall have been revoked if no fact or con-
dition then exists which clearly would have warranted the supervisor in re-
fusing originally to issue such license under this chapter.

Whenever the supervisor shall revoke or suspend a license issued pur-
suant to this chapter, he shall forthwith file with the division of banking of
the department of ((finiaice, budgt . ,,d busi )) general administration
his order of revocation or suspension together with his finding with respect
thereto and the reasons supporting the order, and forthwith serve upon the
licensee a copy thereof, from which order the applicant may appeal as pro-
vided in RCW 31.08.260.

Sec. 5. Section 20, chapter 208, Laws of 1941 and RCW 31.08.230 are
each amended to read as follows:

The supervisor is hereby authorized and empowered to make general
rules and regulations and specific orders, demands, and findings for the en-
forcement of this chapter, in addition hereto and not inconsistent herewith.

Copies of all general rules and regulations shall be mailed to every li-
censee by the supervisor on or before their respective effective dates and
copies of all general rules and regulations and of all specific orders and de-
mands shall be kept in a permanent, indexed book in the ((departient [di.
visionj)) division of banking of the department of general administration,
and shall he public records.

Sec. 6. Section 3, chapter 121, Laws of 1921 and RCW 31.16.025 are
each amended to read as follows:

Any number of bona fide growers of standard crops in the state of
Washington, not less than ten, may associate themselves together to form a
crop credit association in the manner hereinafter provided. The term
"standard crops" as herein used means wheat, hay, apples, potatoes, and
such other crops as the director of ((maiketirn)) agriculture of the state of
Washington shall hereafter designate.

Sec. 7. Section 5, chapter 121, Laws of 1921 and RCW 31.16.030 are
each amended to read as follows:

The director of ((fa-rm-irKeting)) agriculture of the state of
Washington shall have general charge and supervision of all such crop
credit associations as herein provided. Before beginning his duties as the di-
rector of crop credit associations he shall make and file in the office of the
secretary of state a bond in the penal sum of five thousand dollars, to be
approved by the secretary of state, conditioned upon the faithful discharge
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of his duties as such director of crop credit associations. The word "direc-
tor" wherever it shall hereafter appear in this chapter shall mean the direc-
tor of ((fai iarketirg)) agriculture of the state of Washington.

Sec. 8. Section 24, chapter 121, Laws of 1921 and RCW 31.16.230 are
each amended to read as follows:

A full report of every issue of such crop credit notes shall be made to
the director by the trustee at the time of sale of said notes and again at the
time of the redemption thereof, said reports to be made upon blanks fur-
nished therefor by said director. The director shall at all times have the
right and privilege of inspecting the crops, securities, warehouse receipts
and accounts of the said association or the said trustee until the issue se-
cured by same shall have been fully paid and retired. Each association shall
make an annual report to the director ((of -narkets)), showing the gross re-
turns to said association from the business of the previous year; an1 itemized
statement of its expenses; the amount of its net gain, if any, Mhich shall
have been transferred to a surplus account; and the amount of money dis-
tributed to its members.

Sec. 9. Section 33, chapter 121, Laws of 1921 and RCW 31.16.310 are
each amended to read as follows:

All fees collected by the director shall inure to the benefit of the State
College of Washington for use in the work of the director ((of marketing))
and shall be available therefor without any other or further appropriation
thereof. A statement of all receipts and expenditures by the director shall be
made in his annual report.

Sec. 10. Section 43.19.010, chapter 8, Laws of 1965 as amended by
section 1, chapter 167, Laws of 1975 Ist ex. sess. and RCW 43.19.010 are
each amended to read as follows:

The department of general administration shall be organized into divi-
sions, which shall include (I) the division of banking, (2) the division of
savings and loan associations, (3) the division of capitol buildings, (4) the
division of purchasing, (5) the division of engineering and architecture, and
((-()-)) (6 the division of motor vehicle transportation service.

The director of general administration shall have charge and general
supervision of the department. He may appoint and deputize such clerical
and other assistants as may be necessary for the general administration of
the department. The director of general administration shall receive a salary
in an amount fixed by the governor.

NEW SECTION. Sec. I. RCW 31.16.330 is decodified.

EXPLANATORY NOTE
This act corrects obsolete statutory references in the following respects:
(I) Section I of this act corrects a citation reference.
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(2) Sections 2 through 5 of this act change references to the division of banking
of the department of taxation and examination and the division of banking of the de-
partment of finance, budget and business to the division of banking of the department
of general administration.

(3) Sections 6 through 9 of this act change references to the director of market-
ing, the director of farm markets, and the director of markets to the director of
agriculture.

(4) Section 10 of this act corrects a subsection numbering error.
(5) Section I I of this act decodifies a transfer section that is no longer necessary

because of this act.

Passed the Senate February 8, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March II, 1988.

CHAPTER 26
[Senate Bill No. 65161

BRIDGE REPLACEMENT IN RURAL AREAS

AN ACT Relating to replacement of bridges on rural arterials; and amending RCW 36-
.79.010, 36.79.020, 36.79.050, 36.79.060, 36.79.090, and 36.79.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 49, Laws of 1983 1st ex. sess. and RCW 36-
.79.010 are each amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Rural arterial program" means improvement projects on those
two systems of county roads in rural areas classified as major collectors and
minor collectors in accordance with the federal functional classification sys-
tem and the construction of replacement bridges funded by the federal
bridge replacement program on access roads in rural areas.

(2) "Rural area" means every area of the state outside of areas desig-
nated as urban areas by the state transportation commission with the ap-
proval of the secretary of the United States department of transportation in
accordance with federal law.

(3) "Board" means the county road administration board created by
RCW 36.78.030.

Sec. 2. Section 2, chapter 49, Laws of 1983 1st ex. sess. and RCW 36-
.79.020 are each amended to read as follows:

There is created in the motor vehicle fund the rural arterial trust ac-
count. All moneys deposited in the motor vehicle fund to be credited to the
rural arterial trust account shall be expended for (!) the construction and
improvement of county major and minor collectors in rural :reas, (2) the
construction of replacement bridges funded by the federal oridge replace-
ment program on access roads in rural areas, and (3) for those expenses of
the board associated with the administration of the rural arterial program.
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Sec. 3. Section 5, chapter 49, Laws of 1983 Ist ex. sess. and RCW 36-
.79.050 are each amended to read as follows:

At the beginning of each fiscal biennium, the board shall establish ap-
portionment percentages for the five regions defined in RCW 36.79.030 in
the manner prescribed in RCW 36.79.040 for that biennium. The appor-
tionment percentages shall be used once each calendar quarter by the board
to apportion funds credited to the rural arterial trust account that are
available for expenditure for rural major and minor collector projects and
for construction of replacement bridges funded by the federal bridge re-
placement program on access roads in rural areas. The funds so apportioned
shall remain apportioned until expended on construction projects in accord-
ance with rules of the board. Within each region, funds shall be allocated by
the board to counties for the construction of specific rural arterial projects
on major and minor collectors and construction of replacement bridges
funded by the federal bridge replacement program on access roads in rural
areas in accordance with the procedures set forth in this chapter.

Sec. 4. Section 6, chapter 49, Laws of 1983 1st ex. sess. and RCW 36-
.79.060 are each amended to read as follows:

The board shall:
(I) Adopt rules necessary to implement the provisions o, this chapter

relating to the allocation of funds in the rural arterial trust account to
counties;

(2) Adopt reasonably uniform design standards for county major and
minor collectors that meet the requirements for trucks transporting
commodities;

(3) Report biennially on the first day of November of the even-num-
bered years to the legislative transportation committee and the house and
senate transportation committees regarding the progress of counties in de-
veloping plans for their rural major and minor collector construction pro-
grams and the construction of replacement bridges funded by the federal
bridge replacement program on access roads in rural areas and the alloca-
tion of rural arterial trust funds to the counties.

Sec. 5. Section 10, chapter 49, Laws of 1983 1st ex. sess. and RCW
36.79.090 are each amended to read as follows:

Upon receipt of a county's revised six-year program, the board as soon
as practicable shall review and may revise the construction program as it
relates to rural arterials and the construction of replacement bridges funded
by the federal bridge replacement program on access roads in rural areas
for which rural arterial trust account moneys are requested as necessary to
conform to (1) the priority rating of the proposed project, based upon the
factors in RCW 36.79.080, in relation to proposed projects in all other rural
arterial construction programs submitted by the counties and within each
region; and (2) the amount of rural arterial trust account funds that the
board estimates will be apportioned to the region.
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Sec. 6. Section 12, chapter 49, Laws of 1983 1st ex. sess. and RCW
36.79.120 are each amended to read as follows:

Counties receiving funds from the rural arterial trust account for con-
struction of arterials and the construction of replacement bridges funded by
the federal bridge replacement program on access roads in rural areas shall
provide such matching funds as established by rules recommended by the
board, subject to review, revision, and final approval by the state transpor-
tation commission. Matching requirements shall be established after appro-
priate studies by the board, taking into account financial resources available
to counties to meet arterial needs.

Passed the Senate February 10, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 27
[Substitute Senate Bill No. 65361

UNEMPLOYMENT COMPENSATION-EXPERIENCE RATING ACCOUNTS-
PLANT CURTAILMENT OR CLOSURE-NATURAL DISASTERS

AN ACT Relating to experience rating ror unemployment insurance purposes; amending
and reenacting RCW 50.29.020; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 2, Laws of 1987 and section 3, chapter 213,

Laws of 1987 and RCW 50.29.020 are each amended and reenacted to read
as follows:

(I) An experience rating account shall be established and maintained
for each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in lieu of contribu-
tions, taxable local government employers as described in RCW 50.44.035,
and those employers who are required to make payments in lieu of contri-
butions, based on existing records of the employment security department.
Benefits paid to any eligible individuals shall be charged to the experience
rating accounts of each of such individual's employers during the individu-
al's base year in the same ratio that the wages paid by each employer to the
individual during the base year bear to the wages paid by all employers to
that individual during that base year, except as otherwise provided in this
section ((and u. R..' 50.29.622)).

(2) The legislature finds that certain benefit payments, in whole or in
part, should not be charged to the experience rating accounts of employers
except those employers described in RCW 50.44.010 and 50.44.030 who
have properly elected to make payments in lieu of contributions, taxable lo-
cal government employers described in RCW 50.44.035, and those employ-
ers who are required to make payments in lieu of contributions, as follows:
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(a) Benefits paid to any individuals later determined to be ineligible
shall not be charged to the experience rating account of any contribution
paying employer.

(b) Benefits paid to an individual under the provisions of RCW 50.12-
.050 shall not be charged to the account of any contribution paying em-
ployer if the wage credits earned in this state by the individual during his or
her base year are less than the minimum amount necessary to qualify the
individual for unemployment benefits.

(c) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer.

(d) Benefits paid which represent the state's share of benefits payable
under chapter 50.22 RCW shall not be charged to the experience rating
account of any contribution paying employer.

(e) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits earned prior to the
disqualifying separation shall not be charged to the experience rating ac-
count of the contribution paying employer from whom that separation took
place.

(f)(i) Benefits paid to an individual as the result of a determination by
the commissioner that no stoppage of work exists, pursuant to RCW 50.20-
.090, shall not be charged to the experience rating account of any contribu-
tion paying employer.

(ii) Benefits paid to an individual under RCW 50.20.090(1) for weeks
of unemployment ending before February 20, 1987, shall not be charged to
the experience rating account of any base year employer.

(g) In the case of individuals identified under RCW 50.20.015, benefits
paid with respect to a calendar quarter, which exceed the total amount of
wages earned in the state of Washington in the higher of two corresponding
calendar quarters included within the individual's determination period, as
defined in RCW 50.20.015, shall not be charged to the experience rating
account of any contribution paying employer.

(h) Beginning July 1, 1985, a contribution-paying base year employer,
not otherwise eligible for relief of charges for benefits under this se,.'tion,
may receive such relief if:

(i) The benefit charges result from payment to an individual %ho last
left the employ of such employer voluntarily for reasons not attributable to
the employer, or was discharged for misconduct connected with his or h.r
work; and

(ii) The employer requests relief of charges in writing within thirty
days following mailing to the last known address of the notification of the
initial determination of such a claim, stating the date and reason for the last
leaving; and
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(iii) Upon investigation of the separation, the commissioner rules that
the relief should be granted.

(i) Benefits paid to an individual who does not successfully complete an
approved on-the-job training program under RCW 50.12.240 shall not be
charged to the experience rating account of the contribution paying em-
ployer who provided the approved on-the-job training.

a) Benefits paid resulting from a closure or severe curtailment of op-
erations at the employer's plant, building, work site, or facility due to dam-
age caused by fire, flood, or other natural disaster shall not be charged to
the experience rating account of the employer if:

(i) The employer petitions for relief of charges; and
(ii) The commissioner approves granting relief of charges.
NEW SECTION. Sec. 2. If any part of this act is found to be in con-

flict with federal requirements which are a prescribed condition to the allo-
cation of federal funds to the state, the conflicting part of this act is hereby
declared to be inoperative solely to the extent of the conflict, and such find-
ing or determination shall not affect the operation of the remainder of this
act. The rules under this act shall meet federal requirements which are a
necessary condition to the receipt of federal funds by the state.

Passed the Senate February II, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March I!, 1988.

CHAPTER 28
[Senate Bill No. 65371

EMPLOYMENT SECURITY DEPARTMENT-ADMINISTRATIVE
DETERMINATIONS-APPLICATION IN OTHER ACTIONS

AN ACT Relating to actions of the employment security department; and adding a new
section to chapter 50.32 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 50.32

RCW to read as follows:
Any finding, determination, conclusion, declaration, or final order

made by the commissioner, or his or her representative or delegate, or by an
appeal tribunal, administrative law judge, reviewing officer, or other agent
of the department for the purposes of Title 50 RCW, shall not be conclu-
sive, nor binding, nor admissible as evidence in any separate action outside
the scope of Title 50 RCW between an individual and the individual's
present or prior employer before an arbitrator, court, or judge of this state
or the United States, regardless of whether the prior action was between the
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same or related parties or involved the same facts or was reviewed pursuant
to RCW 50.32.120.

Passed the Senate February 1I, 1988.
Passed the House March 3, 1988.
Approved by the Governor March I1, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 29
[House Bill No. 1504]

TRUSTS AND ESTATES

AN ACT Relating to trusts and estates; and amending RCW 11.28.340, 11.62.010, 11-
.68.090, 11.76.090, 11.76.095, I1196.070, 11.96.170, 11.98.110, 30.22.200, and 64.28.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 32, chapter 117, Laws of 1974 ex. sess. as amended by
section 7, chapter 234, Laws of 1977 ex. sess. and RCW 11.28.340 are each
amended to read as follows:

Unless, within four months after the entry of the order adjudicating
testacy or intestacy and heirship, and the mailing or service of the notice
required in RCW 11.28.330 any heir, legatee or devisee of the decedent
shall offer a later will for probate or contest an adjudication of testacy in
the manner provided in this title for will contests, or offer a will of the de-
cedent for probate following an adjudication of intestacy and heirship, or
contesting the determination of heirship, an order adjudicating testacy or
intestacy and heirship without appointing a personal representative to ad-
minister a decedent's estate shall, as to those persons by whom notice was
waived or to whom said notice was mailed or on whom served, be deemed
the equivalent of the entry of a final decree of distribution in accordance
with the provisions of chapter 11.76 RCW for the purpose of:

(1) Establishing the decedent's will as his last will and testament and
persons entitled to receive his estate thereunder; or

(2) Establishing the fact that the decedent died intestate, and those
persons entitled to receive his estate as his heirs at law.

The right of an heir, legatee, or devisee to receive the assets of a dece-
dent shall, to the extent otherwise provided by this title, be subject to the
prior rights of the decedent's creditors and of any persons entitled to a
homestead award or award in lieu of homestead or family allowance, and
nothing contained in this section shall be deemed to alter or diminish such
prior rights, or to prohibit any person for good cause shown, from obtaining
the appointment of a personal representative to administer the estate of the
decedent after the entry of an order adjudicating testacy or intestacy and
heirship. However, if the petition for letters testamentary or of administra-
tion shall be filed more than four months after the date of the adjudication
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of testacy or of intestacy and heirship, the issuance of such letters shall not
affect the finality of said adjudications.

Any person paying, delivering, transferring, or issuing property to the
person entitled thereto under an adjudication of testacy or intestacy and
heirship that is deemed the equivalent of a final decree of distribution as set
forth in this section is discharged and released to the same extent as if such
person has dealt with a personal representative of the decedent.

Sec. 2. Section 4, chapter 117, Laws of 1974 ex. sess. as last amended
by section 1, chapter 157, Laws of 1987 and RCW 11.62.010 are each
amended to read as follows:

(1) At any time after forty days from the date of a decedent's death,
any person who is indebted to or who has possession of any personal prop-
erty belonging to the decedent or to the decedent and his or her surviving
spouse as a community, which debt or personal property is an asset which is
subject to probate, shall pay such indebtedness or deliver such personal
property, or so much of either as is claimed, to a person claiming to be a
successor of the decedent upon receipt of proof of death and of an affidavit
made by said person which meets the requirements of subsection (2) of this
section.

(2) An affidavit which is to be made pursuant to this section shall state:
(a) The claiming successor's name and address, and that the claiming

successor is a "successor" as defined in RCW 11.62.005;
(b) That the decedent was a resident of the state of Washington on the

date of his death;
(c) That the value of the decedent's entire estate subject to probate,

not including the surviving spouse's community property interest in any as-
sets which are subject to probate in the decedent's estate, wherever located,
less liens and encumbrances, does not exceed ((ten- thot td dollais)) the
amount specified in RCW 6.12.050;

(d) That forty days have elapsed since the death of the decedent;
(e) That no application or petition for the appointment of a personal

representative is pending or has been granted in any jurisdiction;
(f) That all debts of the decedent including funeral and burial expenses

have been paid or provided for;
(g) A description of the personal property and the portion thereof

claimed, together with a statement that such personal property is subject to
probate;

(h) That the claiming successor has given written notice, either by
personal service or by mail, identifying his or her claim, and describing the
property claimed, to all other successors of the decedent, and that at least
ten days have elapsed since the service or mailing of such notice; and

(i) That the claiming successor is either personally entitled to full pay-
ment or delivery of the property claimed or is entitled to full payment or
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delivery thereof on the behalf and with the written authority of all other
successors who have an interest therein.

(3) A transfer agent of any security shall change the registered owner-
ship of the security claimed from the decedent to the person claiming to be
the successor with respect to such security upon the presentation of proof of
death and of an affidavit made by such person which meets the require-
ments of subsection (2) of this section. Any governmental agency required
to issue certificates of ownership or of license registration to personal prop-
erty shall issue a new certificate of ownership or of license registration to a
person claiming to be a successor of the decedent upon receipt of proof of
death and of an affidavit made by such person which meets the require-
ments of subsection (2) of this section.

(4) ((Upu receipt of n.tific.ation horn th..i... a . tax division ofthe stat., de.......... of m e tcthat an ............ tax iepu, t is , tu .s e,,tlu zt t, . ,l ! t1L a Of t-'- l mt III I I,4.111 t.iU " - ...... ,

the, hiulda of aity pluropery 3 u ut to cinin, by a siaiccssoi lLmaneU slldll
withld l payienit, dcicy ......... . oi su cof O " ... pioperty Until I)Io-

vidd aui,, itanc, tax ,lc .)) No release from any Washington
state or local taxing authority may be required before any assets or debts
are paid or delivered to a successor of a decedent as required under this
section.

Sec. 3. Section 7, chapter 30, Laws of 1985 and RCW 11.68.090 are
each amended to read as follows:

Any personal representative acting under nonintervention powers may
borrow money on the general credit of the estate and may mortgage, en-
cumber, lease, sell, exchange, convey, and otherwise do anything a trustee
may do under RCW 11.98.070 and chapters 11.100 and 11.102 RCW with
regard to the assets of the estate, both real and personal, all without an or-
der of court and without notice, approval, or confirmation, and in all other
respects administer and settle the estate of the decedent without interven-
tion of court. Any party to any such transaction and his or her successors in
interest shall be entitled to have it conclusively presumed that the transac-
tion is necessary for the administration of the decedent's estate. Except as
otherwise specifically provided in this chapter or by order of court, chapter
11.76 RCW shall not apply to the administration of an estate by a personal
representative acting under nonintervention powers.

Sec. 4. Section 11.76.090, chapter 145, Laws of 1965 as last amended
by section !1, chapter 117, Laws of 1974 ex. sess. and RCW 11.76.090 are
each amended to read as follows:

When a decree of distribution is made by the court in administration
upon a decedent's estate and distribution is ordered to a person under the
age of eighteen years, of ((a suni of one)) property having a value of five
thousand dollars or less, the court, in such order of distribution, ((shal))
may order the same distributed or paid, for the use and as the property of
said minor, to the person named in said order of distribution to receive the
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same, without requiring bond or appointment of any guardian. This section
shall not bar distribution under RCW 11.93.020(4).

Sec. 5. Section 11.76.095, chapter 145, Laws of 1965 as last amended
by section 12, chapter 117, Laws of 1974 ex. sess. and RCW 11.76.095 are
each amended to read as follows:

When a decree of distribution is made by the court in administration
upon a decedent's estate or when distribution is made by a personal repre-
sentative under a nonintervention will and distribution is ordered under such
decree or authorized under such nonintervention will to a person under the
age of eighteen years, ((the court shall I-u;ii~e either)) it shall be required
that:

(1) The money be deposited in a bank or trust company or be invested
in an account in an insured financial institution for the benefit of the minor
subject to withdrawal only upon the order of the court in the original pro-
bate proceeding, or upon said minor's attaining the age of eighteen years
and furnishing proof thereof satisfactory to the depositary((,-or));

(2) A general guardian shall be appointed and qualify and the money
or property be paid or delivered to such guardian prior to the discharge of
the personal representative in the original probate proceeding((:

This e.. alll not ba_ di 1_ utuig a ... REW 11.76.090 Mi giuw

hmeafter ame )); or
(3) The provisions of either RCW 11.76.090 or 11.93.020(4) are com-

plied with.
Sec. 6. Section 8, chapter 31, Laws of 1985 and RCW 11.96.070 are

each amended to read as follows:
A trustor, grantor, personal representative, trustee, or other fiduciary,

creditor, devisee, legatee, heir, or trust beneficiary interested in the admin-
istration of a trust, or the attorney general in the case of a charitable trust
under RCW 11.110.120, or of the estate of a decedent, incompetent, or dis-
abled person, may have a judicial proceeding for the declaration of rights or
legal relations in respect to the trust or estate:

(1) To ascertain any class of creditors, devisees, legatees, heirs, next of
kin, or others;

(2) To direct the personal representatives or trustees to do or abstain
from doing any particular act in their fiduciary capacity;

(3) To determine any question arising in the administration of the es-
tate or trust, including questions of construction of wills and other writings;

(4) To confer upon the personal representatives or trustees any neces-
sary or desirable powers not otherwise granted in the instrument or given by
law that the court determines are not inconsistent with the provisions or
purposes of the will or trust;

(5) To amend or conform the will or the trust instrument in the man-
ner required to qualify the gift thereunder for the charitable estate tax de-
duction permitted by federal law, including the addition of mandatory
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governing instrument requirements for a charitable remainder trust as re-
quired by final regulations and rulings of the United States internal revenue
service, in any case in which all parties interested in the trust have submit-
ted written agreements to the proposed changes or written disclaimer of in-
terest; or

(6) To resolve any other matter in this title referencing this judicial
proceedings section.

The provisions of this chapter apply to disputes arising in connection
with estates of incompetents or disabled persons unless otherwise covered by
chapters 11.88 and 11.92 RCW. The provisions of this chapter shall not su-
persede the otherwise applicable provisions and procedures of chapter 11.24,
11.28, 11.40, 11.52, 11.56, or 11.60 RCW with respect to any rights or legal
obligations that are subject to those chapters.

Sec. 7. Section 18, chapter 31, Laws of 1985 and RCW 11.96.170 are
each amended to read as follows:

(1) If ((the-persons-lit)), as to the matter in dispute, the trustor,
grantor, all parties beneficially interested in the estate or trust with respect
to such matter, and any current fiduciary of such estate or trust, who are
also included in RCW 11.96.070 and ((those)) who are entitled to notice
under RCW 11.96.100 and 11.96.110 agree on any matter listed in RCW
11.96.070 or any other matter in Title 11 RCW referencing this nonjudicial
resolution procedure, then the agreement shall be evidenced by a written
agreement executed by all necessary persons as provided in this section.
Those persons may reach an agreement concerning a matter in RCW
11.96.070(4) as long as those persons, rather than the court, determine that
the powers to be conferred are not inconsistent with the provisions or pur-
poses of the will or trust.

(2) If necessary, the personal representative or trustee may petition the
court for the appointment of a special representative to represent a person
interested in the estate or trust who is a minor, incompetent, disabled, or
who is yet unborn or unascertained, or a person whose identity or address is
unknown. The special representative has authority to enter into a binding
agreement on behalf of the person or beneficiary. The special representative
may be appointed for more than one person or class of persons if the inter-
ests of such persons or class are not in conflict. Those entitled to receive
notice for persons or beneficiaries described in RCW 11.96.110 may enter
into a binding agreement on behalf of such persons or beneficiaries.

(3) The special representative shall be a lawyer licensed to practice
before the courts of this state or an individual with special skill or training
in the administration of estates or trusts. The special representative shall
have no interest in any affected estate or trust, and shall not be related to
any personal representative, trustee, beneficiary, or other person interested
in the estate or trust. The special representative is entitled to reasonable
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compensation for services which shall be paid from the principal of the es-
tate or trust whose beneficiaries are represented. Upon execution of the
written agreement, the special representative shall be discharged of any
further responsibility with respect to the estate or trust.

(4) The written agreement or a memorandum summarizing the provi-
sions of the written agreement may, at the option of any person interested in
the estate or trust, be filed with the court having jurisdiction over the estate
or trust. The person filing the agreement or memorandum shall within five
days thereof mail a copy of the agreement and a notice of the filing to each
person interested in the estate or trust whose address is known. Notice shall
be in substantially the following form:

CAPTION NOTICE OF FILING OF
OF CASE AGREEMENT OR

MEMORANDUM
OF AGREEMENT

Notice is hereby given that the attached document was filed by the
undersigned in the above entitled court on the ............... day of
................ 19. .. Unless you file a petition objecting to the agree-
ment within 30 days of the above specified date the agreement will be
deemed approved and will be equivalent to a final order binding on all per-
sons interested in the estate or trust.

If you file and serve a petition within the period specified, you should
ask the court to fix a time and place for the hearing on the petition and
provide for at least a ten days' notice to all persons interested in the estate
or trust.

DATED this ............... day of ................ 19...

(Party to the agreement)

(5) Unless a person interested in the estate or trust files a petition ob-
jecting to the agreement within thirty days of the filing of the agreement or
the memorandum, the agreement will be deemed approved and will be
equivalent to a final order binding on all persons interested in the estate or
trust. If all persons interested in the estate or trust waive the notice required
by this section, the agreement will be deemed approved and will be equiva-
lent to a final order binding on all persons interested in the estate or trust
effective upon the date of filing.

Sec. 8. Section 54, chapter 30, Laws of 1985 and RCW 11.98.110 are
each amended to read as follows:

As used in this section, a trust includes a probate estate, and a trustee
includes a personal representative. The words "trustee' and "as trustee"
mean "personal representative" and "as personal representative" where this
section is being construed in regard to personal representatives.
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Actions on contracts which have been transferred to a trust and on
contracts made by a trustee, and actions ir iort for personal liability in-
curred by a trustee in the course of administration may be maintained by
the party in whose favor the cause of action has accrued as follows:

(I) The plaintiff may sue the trustee in the trustee's representative ca-
pacity and any judgment rendered in favor of the plaintiff is collectible by
execution out of the trust property: PROVIDED, HOWEVER, If the action
is in tort, collection shall not be had from the trust property unless the court
determines in the action that (a) the tort was a common incident of the kind
of business activity in which the trustee or the trustee's predecessor was
properly engaged for the trust; or (b) that, although the tort was not a
common incident of such activity, neither the trustee nor the trustee's pre-
decessor, nor any oflcer or employee of the trustee or the trustee's prede-
cessor, was guilty of personal fault in incurring the liability; or (c) that,
although the tort did not fall within classes (a) or (b) above, it increased the
value of the trust property. If the tort is within classes (a) or (b) above,
collection may be had of the full amount of damage proved, and if the tort
is within class (c) above, collection may be had only to the extent of the in-
crease in the value of the trust property.

(2) If the action is on a contract made by tile trustee, the trustee may
be held personally liable on the contract, if personal liability is not excluded.
Either the addition by the trustee of the words "trustee" or "as trustee" af-
ter the signature of a trustee to a contract or the transaction of business as
trustee under an assumed name in compliance with chapter 19.80 RCW
excludes the trustee from personal liability. If the action is on a contract
transferred to the trust or trustee, subject to any rights therein vested at
time of the transfer, the trustee is personally liable only if he or she has in
writing assumed that liability.

(3) In any such action against the trustee in the trustee's representative
capacity the plaintiff need not prove that the trustee could have secured re-
imbursement from the trust fund if the trustee had paid the plaintiff's
claim.

(4) The trustee may also be held personally liable for any tort com-
mitted by him or her, or by his or her agents or employees in the course of
their employments((-suject to t'-- ,-'-"- -f exone Lation u, , ,,,,bu,.e,,,n,,

(n) A tuse wL h lo has incurre pesui liabil y fo. n tot u, iitein l h ad l-nst!,;WiU'- lti-- I,.I- ...... of the A ... .. is entited tocxo , a -ti thneo ,lIIII the

t, ust p, op, ty if (i) th to. L wn a~ conno incident of tile kin1d of ba lL
activity in wh,~ ich .tie j us)tLL-wI, y1 i foi,. he trust, oi (ii) rll

though t.c tor w o a rI of s t itf n i LIIL

ti ustee Ilo aliy oficer or eiriployLL oF til t1 ustce ta, gult of pcLisUInal

fault i III Ili I til liability;

(b) A tru se wlho ,ounts a itort wus lich ncl , the. alue of the trust
troert IIl tiltlld to exon iion o i. bumeit tlh rLes l themti to
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the extent of such inci II valut, e tlhU ul tl tiustL wUuld II

t,,ws, be etit,,led to exoneratioo, irnbuisi,.e.it)) only if, and to the
extent that, damages for the tort are not collectible from trust property as
provided in and pursuant to subsection (1) of this section.

(5) The procedure for all actions provided in this section is as provided
in chapter 11.96 RCW.

(6) Nothing in this section shall be construed to change the existing
law with regard to the liability of the trustee of a charitable trust for the
torts of the trustee.

Sec. 9. Section 20, chapter 192, Laws of 1981 and RCW 30.22.200 are
each amended to read as follows:

In each case where it is provided in this chapter that payment may be
made to the personal representative of the estate of a deceased depositor or
trust or P.O.D. account beneficiary, financial institutions may make pay-
ment of the funds on deposit in a deceased depositor's or beneficiary's ac-
count to the personal representative of the decedent's estate appointed under
the laws of any other state or territory or country after:

(i) At least ((ninety)) sixty days have elapsed since the date of the
deceased depositor's death; and

(2) Upon receipt of the following:
(a) Proof of death of the deceased depositor or beneficiary;
(b) Proof of the appointment and continuing authority of the personal

representative requesting payment; ((and))
(c) The personal representative's, or its agent's, affidavit to the effect

that to the best of his or her knowledge no personal representative has been
or will be appointed under the laws of this state; and

(d) Receipt of either an ((inheritance)) estate tax release from the de-
partment of revenue or the personal representative's, or its agent's, affidavit
that the estate is not subject to Washington estate tax. However, if a per-
sonal representative of the deceased depositor's or beneficiary's estate is ap-
pointed and qualified as such under the laws of this state, and delivers proof
of the appointment and qualification to the office or branch of the financial
institution in which the deposit is maintained prior to the transmissions of
the sums on deposit to the foreign personal representative, then the funds
shall be paid to the personal representative of the deceased depositor's or
beneficiary's estate who has been appointed and qualified in this state.

(3) The financial institution paying, delivering, transferring, or issuing
funds on deposit in a deceased depositor's or beneficiary's account in ac-
cordance with the provisions of this section is discharged and released to the
same extent as if such person has dealt with a personal representative of the
decedent, unless at the time of such payment, delivery, transfer, or issuance
such institution had actual knowledge of the falsity of any statement or af-
fidavit required to be provided under this section. Such institution is not re-
quired to see to the application of funds, or to inquire into the truth of any
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matter specified in any statement or affidavit required to be provided under
this section.

Sec. 10. Section 2, chapter 2, Laws of 1961 and RCW 64.28.020 are
each amended to read as follows:

{1) Every interest created in favor of two or more persons in their own
right is an interest in common, unless acquired by them in partnership, for
partnership purposes, or unless declared in its creation to be a joint tenancy,
as provided in RCW 64.28.010, ((o, tliless ,cqu ed as coiIIiiniiity 1JIOjJi

ty)) or unless acquired by executors or trustees.
(2) Interests in common held in the names of a husband and wife,

whether or not in conjunction with others, are presumed to be their com-
munity property.

(3) Subsection (2) of this section applies as of the effective date of this
1988 section, to all existing or subsequently created interests in common.

Passed the House February 10, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 30
[Senate Bill No. 5451]

PASSENGER CHARTER CARRIERS

AN ACT Relating to passenger charter carriers; amending RCW 81.70.020; adding new
sections to chapter 81.70 RCW; and repealing RCW 81.70.040, 81.70.050, 81.70.060, 81.70-
.070, 81.70.080. 81.70.090, 81.70.095, 81.70.100, 81.70.110, 81.70.120, 81.70.130, 81.70.140,
81.70.150, 81.70.160, 81.70.170, 81.70.180, -no.190, 81.70.200, 81.70.210, 81.70.900, and
81.70.910.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 150, Laws of 1965 as amended by section I,
chapter 132, Laws of 1969 and RCW 81.70.020 are each amended to read
as follows:

Unless the context otherwise requires, the definitions and general pro-
visions set forth in this section shall govern the construction of this chapter:

(1) "Commission" means the Washington utilities and transportation
commission;

(2) "Person or persons" means an individual, a corporation, associa-
tion, joint stock association, and partnership, their lessees, trustees or
receivers;

(3) "Public highway" includes every public street, road or highway in
this state;

(4) "Motor vehicle" means every self-propelled vehicle with seating
capacity for seven or more persons, excluding the driver;
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(5) Subject to the exclusions of RCW 81.70.030, "charter party carrier
of passengers" means every person engaged in the transportation of ((per-
sons by __I- vhicle., f 1  ns i wl,.,tli i conrinan u , it .. ti....t
aIiag u¥a, y pubichWay inu thi ftatt)) a group of persons, who,

pursuant to a common purpose and under a single contract, have acquired
the use of a motor bus to travel together as a group to a specified destina-
tion or for a particular itinerary, either agreed upon in advance or modified
by the chartered group after having left the place of origin.

NEW SECTION. See. 2. No person may engage in the business of a
charter party carrier of persons over any public highway without first hav-
ing obtained a certificate from the commission to do so.

NEW SECTION. Sec. 3. (1) Applications for certificates shall be
made to the commission in writing, verified under oath, and shall be in such
form and contain such information as the commission by regulation may
require. Every such application shall be accompanied by a fee as the com-
mission may prescribe by rule.

(2) A certificate shall be issued to any qualified applicant authorizing,
in whole or in part, the operations covered by the application if it is found
that the applicant is fit, willing, and able to perform properly the service
and to conform to the provisions of this chapter and the rules and regula-
tions of the commission.

(3) Before a certificate is issued, the commission shall require the ap-
plicant to establish safety fitness and proof of minimum financial responsi-
bility as provided in this chapter.

NEW SECTION. Sec. 4. No certificate issued under this chapter or
rights to conduct services under it may be leased, assigned, or otherwise
transferred or encumbered, unless authorized by the commission.

NEW SECTION. Sec. 5. The commission may cancel, revoke, or sus-
pend any certificate issued under this chapter on any of the following
grounds:

(1) The violation of any of the provisions of this chapter;
(2) The violation of an order, decision, rule, regulation, or requirement

established by the commission pursuant to this chapter;
(3) Failure of a charter party carrier of passengers to pay a fee im-

posed on the carrier within the time required by law;
(4) Failure of a charter party carrier to maintain required insurance

coverage in full force and effect; or
(5) Failure of the certificate holder to operate and perform reasonable

service.

NEW SECTION. Sec. 6. After the cancellation or revocation of a
certificate or during the period of its suspension, it is unlawful for a charter
party carrier of passengers to conduct any operations as such a carrier.
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NEW SECTION. Sec. 7. It is the duty of the commission to regulate
charter party carriers with respect to safety of equipment, driver qualifica-
tions, and safety of operations. The commission shall establish such rules
and regulations and require such reports as are necessary to carry out the
provisions of this chapter.

NEW SECTION. Sec. 8. (1) In granting certificates under this chap-
ter, the commission shall require charter party carriers of passengers to
procure and continue in effect during the life of the certificate, liability and
property damage insurance from a company licensed to make liability in-
surance in the state of Washington or a surety bond of a company licensed
to write surety bonds in the state of Washington on each motor-propelled
vehicle used or to be used in transporting persons for compensation, in the
following amounts:

(a) Not less than one hundred thousand dollars for any recovery for
personal injury by one person; and

(b) Not less than three hundred thousand dollars for any vehicle hav-
ing a capacity of sixteen passengers or less; and

(c) Not less than five hundred thousand dollars for any vehicle having
a capacity of seventeen passengers or more for all receiving personal injury
by reason of at least one act of negligence; and

(d) Not less than fifty thousand dollars for damage to property of any
person other than the insured.

(2) The commission shall fix the amount of the insurance policy or po-
licies or security deposit giving consideration to the character and amount
-' traffic, the number of persons affected, and the degree of danger which
tme proposed operation involves. Such liability and property damage insur-
ance or surety bond shall be maintained in force on each motor-propelled
vehicle while so used. Each policy for liability or property damage insurance
or surety bond required herein shall be filed with the commission and kept
in effect and a failure so to do is cause for revocation of the certificate.

NEW SECTION. Sec. 9. A charter party carrier of passengers auth-
orized to transport persons for compensation on the highways and engaging
in interstate, or interstate and intrastate, operations within the state of
Washington which is or becomes qualified as a self-insurer with the inter-
state commerce commission of the United States in accordance with the
United States interstate commerce act applicable to self-insurance by motor
carriers is exempt from section 8 of this act relating to the carrying or filing
of insurance policies or bonds in connection with s'nch operations as long as
such qualification remains effective.

The commission may require proof of the existence and continuation of
qualification with the interstate commerce commission to be made by affi-
davit of the charter party carrier in a form the commission may prescribe.
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NEW SECTION. Sec. 10. In all respects in which the commission has
power and authority under this chapter, applications and complaints may be
made and filed with it, process issued by it, hearings held, opinions, orders,
and decisions made and filed, petitions for rehearing filed and acted upon,
petitions for writs of review filed with the superior court, appeals or man-
dates filed with the supreme court or the court of appeals of this state, and
may be considered and disposed of by said courts in a manner, under the
conditions, subject to the limitations, and with the effect specified in this
chapter.

NEW SECTION. Sec. 11. All applicable provisions of this title relat-
ing to procedure, powers of the commission, and penalties shall apply to the
operation and regulation of persons under this chapter, except as those pro-
visions may conflict with the provisions of this chapter and rules and regu-
lations issued thereunder by the commission.

NEW SECTION. Sec. 12. (1) An application for a certificate or
amendment thereof, or application to sell, lease, mortgage, or transfer a
certificate, shall be accompanied by such filing fees as the commission may
prescribe by rule, however the fee shall not exceed two hundred dollars.

(2) All fees paid to the commission under this chapter shall be depos-
ited in the state treasury to the credit of the public service revolving fund.

(3) It is the intent of the legislature that all fees collected under this
chapter shall reasonably approximate the cost of supervising and regulating
charter party carriers subject thereto, and to that end the commission is
authorized to decrease the schedule of fees provided for in section 15 of this
act by general order entered before November 1 of any year in which the
commission determines that the moneys then in the charter party carrier
account of the public service revolving fund and the fees currently to be
paid will exceed the reasonable cost of supervising and regulating such car-
riers during the succeeding calendar year. Whenever the cost accounting
records of the commission indicate that the schedule of fees previously re-
duced should be increased, such increase, not in any event to exceed the
schedule set forth in this chapter, may be effected by a similar general order
entered before November 1 of any calendar year.

NEW SECTION. Sec. 13. It is unlawful for a charter party carrier to
operate a motor bus upon the highways of this state unless there is firmly
affixed to the vehicle on both sides thereof, the name of the carrier and the
certificate or permit number of such carrier. The characters composing such
identification shall be of sufficient size to be clearly distinguishable at a dis-
tance of at least fifty feet from the vehicle.

NEW SECTION. Sec. 14. It is unlawful for a charter party carrier of
passengers engaged in interstate or foreign commerce to use any of the
public highways of this state for the transportation of passengers in inter-
state or foreign commerce, unless such carrier has identified its vehicles and
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registered its interstate or foreign operations with the commission. Inter-
state and foreign carriers possessing operating authority issued by the inter-
state commerce commission shall register such authority pursuant to Public
Law 89-170, as amended, and the regulations of the interstate commerce
commission adopted thereunder. Interstate and foreign charter party carri-
ers of passengers exempt from regulation by the interstate commerce com-
mission shall register their interstate operations under regulations adopted
by the commission, which shall, to the maximum extent practical, conform
to the regulations promulgated by the interstate commerce commission un-
der Public Law 89-170, as amended. All other provisions of this chapter
shall be applicable to motor carriers of passengers engaged in interstate or
foreign commerce insofar as the same are not prohibited under the Consti-
tution of the United States or federal statute.

NEW SECTION. Sec. 15. (1) The commission shall collect from each
charter party carrier holding a certificate issued pursuant to this chapter
and from each interstate carrier subject to this chapter an annual regulatory
fee, to be established by the commission but which in total shall not exceed
the cost of supervising and regulating such carriers, for each bus used by
such carrier.

(2) All fees prescribed by this section shall be due and payable on or
before December 31 of each year, to cover the ensuing year beginning Feb-
ruary 1.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 5, chapter 150, Laws of 1965, section 2, chapter 132, Laws
of 1969 and RCW 81.70.040;

(2) Section 6, chapter 150, Laws of 1965, section 3, chapter 132, Laws
of 1969 and RCW 81.70.050;

(3) Section 7, chapter 150, Laws of 1965, section 4, chapter 132, Laws
of 1969, section 6, chapter 115, Laws of 1973 and RCW 81.70.060;

(4) Section 8, chapter 150, Laws of 1965, section 5, chapter 132, Laws
of 1969 and RCW 81.70.070;

(5) Section 9, chapter 150, Laws of 1965, section 6, chapter 132, Laws
of 1969 and RCW 81.70.080;

(6) Section 10, chapter 150, Laws of 1965, section 7, chapter 132,
Laws of 1969 and RCW 81.70.090;

(7) Section 8, chapter 132, Laws of 1969, section 7, chapter 115, Laws
of 1973 and RCW 81.70.095;

(8) Section 11, chapter 150, Laws of 1965, section 9, chapter 132,
Laws of 1969, section 8, chapter 115, Laws of 1973 and RCW 81.70.100;

(9) Section 12, chapter 150, Laws of 1965, section 10, chapter 132,
Laws of 1969 and RCW 81.70.110;

(10) Section 13, chapter 150, Laws of 1965, section 11, chapter 132,
Laws of 1969 and RCW 81.70.120;
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(11) Section 14, chapter 150, Laws of 1965, section 12, chapter 132,
Laws of 1969 and RCW 81.70.130;

(12) Section 15, chapter 150, Laws of 1965 and RCW 81.70.140;
(13) Section 16, chapter 150, Laws of 1965, section 13, chapter 132,

Laws of 1969 and RCW 81.70.150;
(14) Section 17, chapter 150, Laws of 1965 and RCW 81.70.160;
(15) Section 18, chapter 150, Laws of 1965, section 107, chapter 136,

Laws of 1979 ex. sess. and RCW 81.70.170;
(16) Section 19, chapter 150, Laws of 1965, section 14, chapter 132,

Laws of 1969, section 2, chapter 48, Laws of 1977 ex. sess. and RCW
81.70.180;

(17) Section 20, chapter 150, Laws of 1965 and RCW 81.70.190;
(18) Section 21, chapter 150, Laws of 1965, section 15, chapter 132,

Laws of 1969 and RCW 81.70.200;
(19) Section 22, chapter 150, Laws of 1965 and RCW 81.70.210;
(20) Section 23, chapter 150, Laws of 1965 and RCW 81.70.900; and
(21) Section 24, chapter 150, Laws of 1965 and RCW 81.70.910.

NEW SECTION. Sec. 17. Sections 2 through 15 of this act are each
added to chapter 81.70 RCW.

Passed the Senate February 8, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 31
[Substitute Senate Bill No. 5844]

COMMON CARRIER FREIGHT BROKERS

AN ACT Relating to motor carrier freight brokers; amending RCW 81.80.010; adding a
new section to chapter 81.80 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 81.80.010, chapter 14, Laws of 1961 as last amended
by section 1, chapter 71, Laws of 1982 and RCW 81.80.010 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter.
(1) "Person" means and includes an individual, firm, copartnership,

corporation, company, or association or their lessees, trustees, or receivers.
(2) "Motor vehicle' means any truck, trailer, semitrailer, tractor,

dump truck which uses a hydraulic or mechanical device to dump or dis-
charge its load, or any self-propelled or motor-driven vehicle used upon any
public highway of this state for the purpose of transporting property, but
not including baggage, mail, and express transported on the vehicles of auto
transportation companies carrying passengers.
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(3) "Public highway" means every street, road, or highway in this
state.

(4) "Common carrier" means any person who undertakes to transport
property for the general public by motor vehicle for compensation, whether
over regular or irregular routes, or regular or irregular schedules, including
motor vehicle operations of other carriers by rail or water ((aiid of express
o, f, %, ding corn-pais)).

(5) "Contract carrier" includes all motor vehicle operators not included
under the terms "common carrier" and "private carrier" as herein defined
in paragraph (4) and paragraph (6), and further includes any person who
under special and individual contracts or agreements transports property by
motor vehicle for compensation.

(6) A "private carrier" is a person who transports by his own motor
vehicle, with or without compensation therefor, property which is owned or
is being bought or sold by such person, or property of which such person is
the seller, purchaser, lessee, or bailee where such transportation is incidental
to and in furtherance of some other primary business conducted by such
person in good faith.

(7) "Motor carrier" means and includes "common carrier," "contract
carrier," "private carrier," and "exempt carrier" as herein defined.

(8) "Exempt carrier" means any person operating a vehicle exempted
from certain provisions of this chapter under RCW 81.80.040.

(9) "Vehicle" means every device capable of being moved upon a pub-
lic highway and in, upon, or by which any person or property is or may be
transported or drawn upon a public highway, excepting devices moved by
humai or animal power or used exclusively upon stationary rail or tracks.

(10) "Commercial zone" means an area encompassing one or more
cities or towns and environs adjacent thereto established pursuant to RCW
81.80.400 ((as ,OW 01 h,.,ifte, a ,,ed,)).

(11) "Terminal area" means an area including one or more cities or
towns and environs adjacent thereto established pursuant to RCW 81.80-
.400 ((as ,,w or ,,ia e, ..a,d )).

(12) "(( n carrier." ad "cant carr.. er." , inclu..d.. ps,)
Broker" is a person engaged in the business of providing, contracting for, or
undertaking to ((provide)) arrange for transportation of property ((for
coUlll ntiioll ovei theC public........... of t1__ state of W ashingto ..... ...

,,e, o. rwarders)) by two or more interstate or intrastate common
carriers.

NEW SECTION. Sec. 2. A new section is added to chapter 81.80
RCW to read as follows:

(I) Each broker shall file with the commission and keep in effect, a
surety bond or deposit of satisfactory security, in a sum to be determined by
the commission, but not less than five thousand dollars, conditioned upon
such broker making compensation to shippers, consignees, and carriers for
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all moneys belonging to them and coming into the broker's possession in
connection with the transportation service.

(2) It is unlawful for a broker to conduct business as such in this state
without first securing appropriate authority from the Interstate Commerce
Commission, if such authority is required, and registering with the
Washington utilities and transportation commission. The commission shall
grant such registration without hearing, upon application and payment of
the appropriate filing fee prescribed by this chapter for other applications
for operating authority.

(3) Failure to file the bond or deposit the security is sufficient ground
for refusal of the commission to grant the application for a permit. Failure
to promptly make the remittances provided for in this section and in rules of
the commission is sufficient cause for cancellation of a permit.

Passed the Senate February 9, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 32
[Engrossed Senate Bill No. 59531

COMMUNITY COLLEGE TENURED FACULTY-REDUCED WORK LOADS

AN ACT Relating to reduced work load options for certain tenured community college
faculty members; amending RCW 28B.50.851; and adding a new section to chapter 28B.50
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec, 1. A new section is added to chapter 28B,50

RCW to read as follows':
An appointing authority may allow a tenured faculty member to retain

tenure upon assignment to a reduced work load. The appointing authority
and the faculty member shall execute a written agreement setting forth the
terms and conditions of the assignment, including the conditions, I any,
under which the faculty member may return to full time employment.

Sec. 2. Section 33, chapter 283, Laws of 1969 ex. sess. as last amended
by section 1, chapter 112, Laws of 1975 ist ex. sess. and RCW 28B.50.851
are amended to read as follows:

As used in RCW 28B.50.850 through 28B.50.869:
(1) "Tenure" shall mean a faculty appointment for an indefinite period

of time which may be revoked only for adequate cause and by due process;
(2) (a) "Faculty appointment", except as otherwise provided in sub-

section (2)(b) below, shall mean full time employment as a teacher, coun-
selor, librarian or other position for which the training, experience and
responsibilities are comparable as determined by the appointing authority,
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except administrative appointments; "faculty appointment" shall also mean
department heads, division heads and administrators to the extent that such
department heads, division heads or administrators have had or do have
status as a teacher, counselor, or librarian; faculty appointment shall also
mean employment on a reduced work load basis when a faculty member has
retained tenure under section 1 of this 1987 act;

(b) "Faculty appointment" shall not mean special faculty appointment
as a teacher, counselor, librarian, or other position as enumerated in sub-
section (2)(a) of this section, when such employment results from special
funds provided to a community college district from federal moneys or other
special funds which other funds are designated as "special funds" by the
state board for community college education: PROVIDED, That such
"special funds" so designated by the state board for purposes of this section
shall apply only to teachers, counselors and librarians hired from grants and
service agreements and teachers, counselors and librarians hired in
nonformula positions. A special faculty appointment .esulting from such
special financing may be terminated upon a reduction or elimination of
funding or a reduction or elimination of program; PROVIDED FUR-
THER, That ((a .f ..ulty app inte" hldi. a ,"l.. appoinment ptiu-
ant to subsection (1) o, (2)(n) w u has be. . .ub....t. Y tza...e e ... a

"spei.al funding" sha~ll be. Lzctd to be~ eie ,d to lri previus~ stattu as a

"faculty appointees" holding faculty appointments pursuant to subsections
(1) or (2) (a) who have been subsequently transferred to positions financed
from "special funds" pursuant to subsection (2) (b) and who thereafter lose
their positions upon reduction or elimination of such "special funding" shall
be entitled to be returned to previous status as faculty appointees pursuant
to subsection (1) or (2) (a) depending upon their status prior to the "special
funding" transfer. Notwithstanding the fact that tenure shall not be granted
to anyone holding a special faculty appointment, the termination of any
such faculty appointment prior to the expiration of the term of such faculty
member's individual contract for any cause which is not related to elimina-
tion or reduction of financing or the elimination or reduction of program
shall be considered a termination for cause subject to the provisions of this
chapter;

(3) "Probationary faculty appointment" shall mean a faculty appoint-
ment for a designated period of time which may be terminated without
cause upon expiration of the probationer's terms of employment;

(4) "Probationer" shall mean an individual holding a probationary
faculty appointment;

(5) "Administrative appointment" shall mean employment in a specific
administrative position as determined by the appointing authority;
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(6) "Appointing authority" shall mean the board of trustees of a com-
munity college district;

(7) "Review committee" shall mean a committee composed of the pro-
bationer's faculty peers, a student representative, and the administrative
staff of the community college: PROVIDED, That the majority of the
committee shall consist of the probationer's faculty peers.

Passed the Senate February 9, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 1I, 1988.

CHAPTER 33
[Substitute Senate Bill No. 6096]

EQUITY SKIMMING-CLASS B FELONY

AN ACT Relating to real estate loans made by financial institutions, amending RCW
9A.82.010; adding a new chapter to Title 61 RCW; prescribing penalties; and providing an er-
fective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that persons are engag-
ing in patterns of conduct which defraud innocent homeowners of their eq-
uity interest or other value in residential dwellings under the guise of a
purchase of the owner's residence but which is in fact a device to convert
the owner's equity interest or other value in the residence to an equity
skimmer, who fails to make payments, diverts the equity or other value to
the skimmer's benefit, and leaves the innocent homeowner with a resulting
financial loss or debt.

The legislature further finds this activity of equity skimming to be
contrary to the public policy of this state and therefore establishes the crime
of equity skimming to address this form of real estate fraud and abuse.

NEW SECTION. See. 2. Any person who wilfully engages in a pat-
tern of equity skimming is guilty of a class B felony under RCW 9A.20.021.
Equity skimming shall be classified as a level 11 offense under chapter
9.94A RCW, and each act of equity skimming found beyond a reasonable
doubt or admitted by the defendant upon a plea of guilty to be included in
the pattern of equity skimming, shall be a separate current offense for the
purpose of determining the sentence range for each current offense pursuant
to RCW 9.94A.400(l)(a).

NEW SECTION. Sec. 3. In addition to the criminal penalties provid-
ed in section 2 of this act, the legislature finds and declares that equity
skimming substantially affects the public interest. The commission by any
person of an act of equity skimming or a pattern of equity skimming is an
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unfair or deceptive act or practice and unfair method of competition in the
conduct of trade or commerce in violation of RCW 19.86.020.

NEW SECTION. Sec. 4. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Pattern of equity skimming" means engaging in a least three acts
of equity skimming within any three-year period, with at least one of the
acts occurring after the effective date of this section.

(2) "Dwelling" means a single, duplex, triplex, or four-unit family
residential building.

(3) "Person" includes any natural person, corporation, joint stock as-
sociation, or unincorporated association.

(4) An "act of equity skimming" occurs when:
(a)(i) A person purchases a dwelling with the representation that the

purchaser will pay for the dwelling by assuming the obligation to make
payments on existing mortgages, deeds of trust, or real estate contracts se-
cured by and pertaining to the dwelling, or by representing that such obli-
gation will be assumed; and

(ii) The person fails to make payments on such mortgages, deeds of
trust, or real estate contracts as the payments become due, within two years
subsequent to the purchase; and

(iii) The person diverts value from the dwelling by either (A) applying
or authorizing the application of rents from the dwelling for the person's
own benefit or use, or (B) obtaining anything of value from the sale or lease
with option to purchase of the dwelling for the person's own benefit or use,
or (C) removing or obtaining appliances, fixtures, furnishings, or parts of
such dwellings or appurtenances for the person's own benefit or use without
replacing the removed items with items of equal or greater value; or

(b)(i) The person purchases a dwelling in a transaction in which all or
part of the purchase price is financed by the seller and is (A) secured by a
lien which is inferior in priority or subordinated to a lien placed on the
dwelling by the purchaser, or (B) secured by a lien on other real or personal
property, or (C) without any security; and

(ii) The person obtains a superior priority loan which either (A) is se-
cured by a lien on the dwelling which is superior in priority to the lien of
the seller, but not including a bona fide assumption by the purchaser of a
loan existing prior to the time of purchase, or (B) creating any lien or en-
cumbrance on the dwelling when the seller does not hold a lien on the
dwelling; and

(iii) The person fails to make payments or defaults on the superior
priority loan within two years subsequent to the purchase; and

(iv) The person diverts value from the dwelling by applying or author-
izing any part of the proceeds from such superior priority loan for the per-
son's own benefit or use.
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Sec. 5. Section 1, chapter 270, Laws of 1984 as last amended by sec-
tion 1, chapter 78, Laws of 1986 and RCW 9A.82.010 are each amended to
read as follows:

Unless the context requires the contrary, the definitions in this section
apply throughout this chapter.

(1) "Creditor" means a person making an extension of credit or a per-
son claiming by, under, or through a person making an extension of credit.

(2) "Debtor" means a person to whom an extension of credit is, made
or a person who guarantees the repayment of an extension of credit or in
any manner undertakes to indemnify the creditor against loss resulting from
the failure of a person to whom an extension is made to repay the same.

(3) "Extortionate extension of credit" means an extension of credit
with respect to which it is the understanding of the creditor and the debtor
at the time the extension is made that delay in making repayment or failure
to make repayment could result in the use of violence or other criminal
means to cause harm to the person, reputatiofi, or property of any person.

(4) "Extortionate means" means the use, or an express or implicit
threat of use, of violence or other criminal means to cause harm to the per-
son, reputation, or property of any person.

(5) "To collect an extension of credit" means to induce in any way a
person to make repayment thereof.

(6) "To extend credit" means to make or renew a loan or to enter into
an agreement, tacit or express, whereby the repayment or satisfaction of a
debt or claim, whether acknowledged or disputed, valid or invalid, and
however arising, may or shall be deferred.

(7) "Repayment of an extension of credit" means the repayment, sat-
isfaction, or discharge in whole or in part of a debt or claim, acknowledged
or disputed, valid or invalid, resulting from or in connection with that ex-
tension of credit.

(8) "Dealer in property" means a person who buys and sells property
as a business.

(9) "Stolen property" means property that has been obtained by theft,
robbery, or extortion.

(10) "Traffic" means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute,
dispense, or otherwise dispose of the property to another person.

(11) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(12) "Enterprise" includes any individual, sole proprietorship, partner-
ship, corporation, business trust, or other profit or nonprofit legal entity, and
includes any union, association, or group of individuals associated in fact
although not a legal entity, and both illicit and licit enterprises and govern-
mental and nongovernmental entities.
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(13) "Financial institution" means any bank, trust company, savings
and loan association, savings bank, mutual savings bank, credit union, or
loan company under the jurisdiction of the state or an agency of the United
States.

(14) "Criminal profiteering" means any act, including any anticipatory
or completed offense, committed for financial gain, that is chargeable or in-
dictable under the laws of the state in which the act occurred and, if the act
occurred in a state other than this state, would be chargeable or indictable
under the laws of this state had the act occurred in this state and punishable
as a felony and by imprisonment for more than one year, regardless of
whether the act is charged or indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;
(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;
(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;
(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;
(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and

9A.56.080;
(f) Child selling or child buying, as defined in RCW 9A.64.030;
(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and

9A.68.050;
(h) Gambling, as defined in RCW 9.46.220 and 9.46.230;
(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;
(j) Extortionate extension of credit, as defined in RCW 9A.82.020;
(k) Advancing money for use in an extortionate extension of credit, as

defined in RCW 9A.82.030;
(!) Collcction of an extortionate extension of credit, as defined in RCW

9A.82.040;
(m) Collection of an unlawful debt, as defined in RCW 9A.82.045;
(n) Delivery or manufacture of controlled substances or possession with

intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(o) Trafficking in stolen property, as defined in RCW 9A.82.050;
(p) Leading organized crime, as defined in RCW 9A.82.060;
(q) Obstructing criminal investigations or prosecutions in violation of

RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070,
or 9A.76.180;

(r) Fraud in the purchase or sale of securities, as defined in RCW
21.20.010;

(s) Promoting pornography, as defined in RCW 9.68.140;
(t) Sexual exploitation of children, as defined in RCW 9.68A.040,

9.68A.050, and 9.68A.060;
(u) Promoting prostitution, as defined in RCW 9A.88.070 and

9A.88.080;
(v) Arson, as defincd in RCW 9A.48.020 and 9A.48.030; ((or))
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(w) Assault, as defined in RCW ((A.36.00 and 9A.36.020)) 9A.36-
.011 and 9A.36.021; or

(x) A pattern of equity skimming, as defined in section 4 of this 1988
act.

(i5) "Pattern of criminal profiteering activity" means engaging in at
least three acts of criminal profiteering, one of which occurred after July 1,
1985, and the last of which occurred within five years, excluding any period
of imprisonment, after the commission of the earliest act of criminal profi-
teering. In order to constitute a pattern, the three acts must have the same
or similar intent, results, accomplices, principals, victims, or methods of
commission, or be otherwise interrelated by distinguishing characteristics
including a nexus to the same enterprise, and must not be isolated events.
However, in any civil proceedings brought pursuant to RCW 9A.82.100 by
any person other than the attorney general or county prosecuting attorney
in which one or more acts of fraud in the purchase or sale of securities are
asserted as acts of criminal profiteering activity, it is a condition to civil li-
ability under RCW 9A.82.100 that the defendant has been convicted in a
criminal proceeding of fraud in the purchase or sale of securities under
RCW 21.20.400 or under the laws of another state or of the United States
requiring the same elements of proof, but such conviction need not relate to
any act or acts asserted as acts of criminal profiteering activity in such civil
action under RCW 9A.82.100.

(16) "Records" means any book, paper, writing, record, computer pro-
gram, or other material.

(17) "Documentary material" means any book, paper, document, writ-
ing, drawing, graph, chart, photograph, phonograph record, magnetic tape,
computer printout, other data compilation from which information can be
obtained or from which information can be translated into usable form, or
other tangible item.

(18) "Unlawful debt" means any money or other thing of value consti-
tuting principal or interest of a debt that is legally unenforceable in the
state in full or in part because the debt was incurred or contracted:

(a) In violation of any one of the following:
(i) Chapter 67.16 RCW relating to horse racing;
(ii) Chapter 9.46 RCW relating to gambling;
(b) In a gambling activity in violation of federal law; or
(c) In connection with the business of lending money or a thing of val-

ue at a rate that is at least twice the permitted rate under the applicable
state or federal law relating to usury.

(19)(a) "Beneficial interest" means:
(i) The interest of a person as a beneficiary under a trust established

under Title 11 RCW in which the trustee for the trust holds legal or record
title to real property;
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(ii) The interest of a person as a beneficiary under any other trust ar-
rangement under which a trustee holds legal or record title to real property
for the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real
property for the benefit of the other person.

(b) "Beneficial interest" does not include the interest of a stockholder
in a corporation or the interest of a partner in a general partnership or lim-
ited partnership.

(c) A beneficial interest shall be considered to be located where the
real property owned by the trustee is located.

(20) "Real property" means any real property or interest in real prop-
erty, including but not limited to a land sale contract, lease, or mortgage of
real property.

(21) (a) "Trustee" means:
(i) A person acting as a trustee under a trust established under Title II

RCW in which the trustee holds legal or record title to real property;
(ii) A person who holds legal or record title to real property in which

another person has a beneficial interest; or
(iii) A successor trustee to a person who is a trustee under

subsection(21)(a)(i) or (ii) of this section.
(b) "Trustee" does not mean a person appointed or acting as:
(i) A personal representative under Title II RCW;
(ii) A trustee of any testamentary trust;
(iii) A trustee of any indenture of trust under which a bond is issued;

or
(iv) A trustee under a deed of trust.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 7. Sections 1 through 4 of this act shall consti-
tute a new chapter in Title 61 RCW.

NEW SECTION. Sec. 8. Section 5 of this act shall take effect July 1,
1988.

Passed the Senate January 25, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 1I, 1988.
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CHAPTER 34
ISenate Bill No. 61131

QUASI-COMMUNITY PROPERTY

AN ACT Relating to quasi-community property; amending RCW 26.16.220, 26.16.230,
26.16.240, and 26.16.250; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 72, Laws of 1986 and RCW 26.16.220 are
each amended to read as follows:

(1) Unless the context clearly requires otherwise, as used in RCW 26-
.16.220 through 26.16.250 "quasi-community property" means all personal
property wherever situated and all real property ((situated in -is-stat ))
described in subsection (2) of this section that is not community property
and that was heretofore or hereafter acquired:

(a) By the decedent while domiciled elsewhere and that would have
been the community property of the decedent and of the decedent's surviv-
ing spouse had the decedent been domiciled in this state at the time of its
acquisition; or

(b) In derivation or in exchange for real or personal property, wherever
situated, that would have been the community property of the decedent and
the surviving spouse if the decedent had been domiciled in this state at the
time the original property was acquirea.

(2) For purposes of this section, ((leas.....ld tet i eal property
an)) real property include;

(a) Real property situated in this state;
(b) Real property situated outside this state if the law of the state

where the real property is located provides that the law of the decedent's
domicile at death shall govern the rights of the decedent's surviving spouse
to a share of such property; and

(c) Leasehold interests in real property described in (a) or (b) of this
subsection.

(3) For purposes of this section, all legal presumptions and principles
applicable to the proper characterization of property as community property
under the laws and decisions of this state shall apply in determining whether
property would have been the community property of the decedent and the
surviving spouse under the provisions of subsection (1) of this section.

Sec. 2. Section 2, chapter 72, Laws of 1986 and RCW 26.16.230 are
each amended to read as follows:

Upon the death of any person domiciled in this state, one-half of ((the
decedent' )) any quasi-community property shall belong to the ((dree-
dennt')) surviving spouse and the other one-half of such property shall be
subject to ((testankentay)) disposition at death by the decedent, and in the
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absence thereof, shall descend in the manner provided for community prop-
erty under chapter 11.04 RCW.

Sec. 3. Section 3, chapter 72, Laws of 1986 and RCW 26.16.240 are
each amended to read as follows:

(1) If a decedent domiciled in this state on the date of his or her death
made a lifetime transfer of a property interest that is quasi-community
property to a person other than the surviving spouse within three years of
death, (withoutt atdeqtut onide,Uilion andtl thOWl~Ut tlhe C01et .l Of tIhe sn-

vivig-spou¢,)) then within the time for filing claims against the estate as
provided by RCW 11.40.010, the surviving spouse may require the trans-
feree to restore to the decedent's estate one-half of such property interest, if
the transferee retains the property interest, and, if not, one-half of its pro-
ceeds, or, if none, one-half of its value at the time of transfer, if:

(a) The decedent retained, at the time of death, the possession or en-
joyment of or the right to income from the property interest;

(b) The decedent retained, at the time of death, a power, either alone
or in conjunction with any other person, to revoke or to consume, invade or
dispose of the ((principal)) property interest for the decedent's own benefit;
or

(c) The decedent held the property interest at the time of death with
another with the right of survivorship.

(2) Notwithstanding subsection (1) (((a), (b), and (c))) of this section,
((a)) no such property interest, proceeds, or value may be required to be
restored to the decedent's estate if:

(a) Such property interest was transferred for adequate consideration;
(b) Such property interest was transferred with the consent of the sur-

viving spouse; or
(c) The transferee ((who purchases)) purchased such property ((or

an)) interest in property from ((a)) the decedent ((for-vahe)) while believ-
ing in good faith that ((su"h)) the property ((is)) or property interest was
the separate property of the decedent and ((does)) did not constitute quasi-
community property ((shall n t b ,,.ui,,.u io ,.ito,. up, o,., ty, Pzu,.Aol., o,.
...................................... this pviion)).

((f-2-)) (3) All property interests, proceeds, or value restored to the
decedent's estate under this section shall belong to the surviving spouse
pursuant to RCW 26.16.230 as though the transfer had never been made.

((3)) (4) The surviving spouse may waive any right granted hereun-
der by written instrument filed in the probate proceedings. If the surviving
spouse acts as personal representative of the decedent's estate and causes
the estate to be closed before the time for exercising any right granted by
this section expires, such closure shall act as a waiver by the surviving
spouse of any and all rights granted by this section.

Sec. 4. Section 4, chapter 72, Laws of 1986 and RCW 26.16.250 are
each amended to read as follows:
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The characterization of property as quasi-community property under
this chapter shall be effective solely for the purpose of determining the dis-
position of such property at the time of a death, and such characterization
shall not affect the rights of the decedent's creditors. For all other purposes
property characterized as quasi-community property under this chapter
shall be characterized without regard to the provisions of this chapter. A
husband and wife may waive, modify, or relinquish any quasi-community
property right granted or created by this chapter by signed written agree-
ment, wherever executed, before or after June 11, 1986, including without
limitation, community property agreements, prenuptial and postnuptial
agreements, or agreements as to status of property.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate January 27, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 35
[Substitute Senate Bill No. 6290]

WASHINGTON AMBASSADOR PROGRAM

AN ACT Relating to the Washington ambassador program; amending RCW 43.31.373,
• 3 3 1..377, 43.31.379, 43.31.381, 43.131.315, and 43.131.316; and repealing RCW 43.31.389.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 175, Laws of 1984 as amended by section 24,
chapter 466, Laws of 1985 and RCW 43.31.373 are each amended to read
as follows:

The Washington state legislature finds that there are various nations,
and states within this country, that may not be fully aware of the competi-
tive products and services, and opportunities for investment, available in the
state of Washington. The legislature further finds that the cost to the state
of maintaining numerous offices and employees ((abroad)) outside this state
to promote the products, services, and investment opportunities available in
this state may be prohibitive. The legislature finds that there are numerous
opportunities within the state, domestically and internationally, to utilize
individuals to promote investment and economic development in
Washington. The legislature recognizes the value in having the private sec-
tor work in partnership with state agencies involved in economic develop-
ment efforts.
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The legislature further recognizes that there are numerous distin-
guished and civic minded individuals residing in this state as well as citizens
of the United States and other nations who have a broad knowledge of this
state and its products. The legislature acknowledges that certain of these
individuals may be willing to act as Washington ambassadors for the state
of Washington.

Sec. 2. Section 3, chapter 175, Laws of 1984 as amended by section 26,
chapter 466, Laws of 1985 and RCW 43.31.377 are each amended to read
as follows:

There is established within the department the Washington ambassa-
dor program. The ambassador program shall be conducted in conjunction
with state-wide private sector efforts consistent with and supportive of the
state's overall economic development program.

The department in administering the program, shall:
(I) Identify candidate ambassadors by accepting recommendations and

soliciting referrals from Washington state businesses having extensive do-
mestic or overseas trade involvement, state universities with foreign student
exchange programs, local economic development organizations, internation-
ally oriented societies and trade groups, international consulates, various
levels of government, and other sources((.))I

(2) Screen applicants to determine their suitability to ably represent
the state as Washington ambassadors((--irnchird.g

(b)! C-nUctiUUngl backpouund mseich a f ec valuation' as. n-iSf cc-

....... to An UI tla te appic al i s a d s -- ngui d and i..p...d z . n...L
,of his o. lie, p.. .. .... ));

(3) Make its report and recommendations to the governor and the
president of the senate regarding applicants;

(4) Provide a comprehensive orientation on state products and services
and opportunities for investment in the state on an ongoing basis to
ambassadors;

(5) Prepare and provide the necessary brochures, pamphlets, and ma-
terials for use and distribution by ambassadors;

(6) Target those regions and countries in which an ambassador would
be most beneficial; and

(7) Assist the ambassadors in the execution of their duties including
providing guidance on developing trade and investment leads and acting as
a focal point for all resulting communications between domestic and inter-
national companies and individuals with the state.

The department may administer the Washington ambassador program
in conjunction with other similar programs.
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Sec. 3. Section 4, chapter 175, Laws of 1984 as amended by section 27,
chapter 466, Laws of 1985 and RCW 43.31.379 arc each amended to read
as follows:

Washington ambassadors shall be appointed by the governor, with ap-
proval by the president of the senate, from recommendations submitted by
the director of trade and economic development. Upon appointment, a
Washington ambassador shall receive from the governor an official certifi-
cate and letter of appointment ((aind t, state fla)). These ((-rrtictes))
documents may be used by the ambassador in the conduct of his or her of-
ficial duties. The term of service shall be for two years and is automatically
renewable unless otherwise revoked by the department.

Sec. 4. Section 5, chapter 175, Laws of 1984 as amended by section 28,
chapter 466, Laws of 1985 and RCW 43.31.381 are each amended to read
as follows:

Washington ambassadors shall act as representatives of the state in
promoting domestic and international investment, trade, business assistance,
and tourism in Washington state in a manner consistent with this chapter.

The department shall coordinate the development of the ambassadors'
agendas and long-term and short-term plans for the activities of the am-
bassadors. An ambassador shall avoid conducting private or personal busi-
ness when acting as a representative of the state of Washington. In any
situation presenting a possible or apparent conflict of interest, the ambassa-
dor shall notify the director who shall recommend appropriate action.
Washington ambassadors shall not receive compensation, or reimbursement
for travel or any other expenses associated with their duties.

Sec. 5. Section 12, chapter 175, Laws of 1984 as amended by section
72, chapter 466, Laws of 1985 and RCW 43.131.315 are each amended to
read as follows:

The Washington ambassador program shall be ((reviewed und,., t.he
pious pruvided iii ,,pt, 43.131 RW bf..D...b.... 1, 1987. Ul
extendJ by law, the pt ma- sall b,,)) terminated on June 30, ((-1-988))
1992, as provided in RCW 43.131.316.

Sec. 6. Section 13, chapter 175, Laws of 1984 as amended by section
73, chapter 466, Laws of 1985 and RCW 43.131.316 are each amended to
read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((-1-989)) 1993:

(1) Section 1, chapter 175, Laws of 1984, section 24, chapter 466,
Laws of 1985, section 1 of this 1988 act and RCW 43.31.373;

(2) Section 2, chapter 175, Laws of 1984, section 25, chapter 466,
Laws of 1985 and RCW 43.31.375;

(3) Section 3, chapter 175, Laws of 1984, section 26, chapter 466,
Laws of 1985, section 2 of this 1988 act and RCW 43.31.377;
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(4) Section 4, chapter 175, Laws of 1984, section 27, chapter 466,
Laws of 1985, section 3 of this 1988 act and RCW 43.31.379;

(5) Section 5, chapter 175, Laws of 1984, section 28, chapter 466,
Laws of 1985, section 4 of this 1988 act and RCW 43.31.381;

(6) Section 6, chapter 175, Laws of 1984, section 29, chapter 466,
Laws of 1985 and RCW 43.31.383; and

(7) ((Setion 7, chap"'. 175, L;iWm of 1984,, sectio, 30, cip 466,
J~~. of 1984 n114 RCV' 43.31.385;[. l.Jl I 0 ~ U 1%% ., IT l'J ji.,L,2

-8-)) Section 8, chapter 175, Laws of 1984, section 31, chapter 466,
Laws of 1985 and RCW 43.31.387((,-and

(9) Setion 32, chaptem 466, aws f 1985 and RC 43.31.389)).

NEW SECTION. Sec. 7. Section 32, chapter 466, Laws of 1985 and
RCW 43.31.389 are each repealed.

Passed the Senate February 3, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 36
[Senate Bill No. 6375]

OBSOLETE STATUTORY REFERENCES CORRECTED

AN ACT Relating to obsolete statutory references; and amending RCW 9.41.070, 9.41-
.090, 9.41.185, 9.41.310, 10.93.020, 15.85.060, 16.68.190, 17.21.230, 36.61.040, 36.61.050, 38-
.52.420, 39.04.150, 42.17.2401, 43.19.450, 43.21A.170, 43.51.340, 43.51.943, 43.52.350,
43.81.010, 43.82.010, 43.99.110, 43.99G.020, 43.220,020, 43.220.120, 46.09.170, 46.10.220,
46.16.605, 70.105.020, 72.63.020, 72.63.030, 75.08.020, 75.20.050, 75.20.100, 75.20.103, 75-
.20.106, 75.20.110, 75.20.130, 75.20.300, 75.20.310, 75.48.120, 72.52.010 [75.52.0101, 75.52-
.020, 75.58.010, 75.58.030, 75.58.040, 76.09.040, 76.09.050, 76.09.180, 76.48.040, 77.12.055,
77.16.170, 77.32.380, 79.66.080, 79.70.030, 79.70.070, 79.70.080, 79.72.020, 79.72.070, 79.72-
.100, 80.50.030, 82.27.070, 84.34.055, 86.26.040, 86.26.050, 90.03.280, 90.03.290, 90.24.030,
90.24.060, 90.48.142, 90.48.170, 90.62.020, 90.70.045, and 91.14.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 172, Laws of 1935 as last amended by sec-

tion 3, chapter 428, Laws of 1985 and RCW 9.41.070 are each amended to
read as follows:

(1) The judge of a court of record, the chief of police of a municipality,
or the sheriff of a county, shall within thirty days after the filing of an ap-
plication of any person issue a license to such person to carry a pistol con-
cealed on his person within this state for four years from date of issue, for
the purposes of protection or while engaged in business, sport or while trav-
eling. However, if the applicant does not have a valid permanent
Washington driver's license or Washington state identification card or has
not been a resident of the state for the previous consecutive ninety days, the
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issuing authority shall have up to sixty days after the filing of the applica-
tion to issue a license. Such citizen's constitutional right to bear arms shall
not be denied to him, unless he:

(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040;
or

(b) Is under twenty-one years of age; or
(c) Is subject to a court order or injunction regarding firearms pursu-

ant to RCW 10.99.040, 10.99.045, or 26.09.060; or
(d) Is free on bond or personal recognizance pending trial, appeal, or

sentencing for a crime of violence; or
(e) Has an outstanding warrant for his or her arrest from any court of

competent jurisdiction for a felony or misdemeanor.
The license shall be revoked immediately upon conviction of a crime

which makes such a person ineligible to own a pistol or upon the third con-
viction for a violation of this chapter within five calendar years. The license
shall be in triplicate, in form to be prescribed by the department of licens-
ing, and shall bear the name, address, and description, fingerprints and sig-
nature of the licensee, and the licensee's driver's license number or state
identification card number if used for identification in applying for the li-
cense. The license application shall contain a warning substantially as
follows:

CAUTION: Although state and local laws do not differ, federal
law and state law on the possession of firearms differ. If you are
prohibited by federal law from possessing a firearm, you may be
prosecuted in federal court. A state permit is not a defense to a
federal prosecution.

The license application shall contain a description of the major differences
between state and federal law and an explanation of the fact that local laws
and ordinances on firearms are preempted by state law and must be consis-
tent with state law.

The original thereof shall be delivered to the licensee, the duplicate
shall within seven days be sent by registered mail to the director of licensing
and the triplicate shall be preserved for six years, by the authority issuing
said license.

(2) The fee for the original issuance of a four-year license shall be
twenty dollars: PROVIDED, That no other additional charges by any
branch or unit of government shall be borne by the applicant for the issu-
ance of the license: PROVIDED FURTHER, That the fee shall be distrib-
uted as follows:

(a) Four dollars shall be paid to the state general fund;
(b) Four dollars shall be paid to the agency taking the fingerprints of

the person licensed; and
(c) Twelve dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter.
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(3) The fee for the renewal of such license shall be twelve dollars:
PROVIDED, That no other additional charges by any branch or unit of
government shall be borne by the applicant for the renewal of the license:
PROVIDED FURTHER, That the fee shall be distributed as follows:

(a) Four dollars shall be paid to the state general fund; and
(b) Eight dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter.
(4) A licensee may renew a license if the licensee applies for renewal

within ninety days before or after the expiration date of the license. A li-
cense so renewed shall take effect on the expiration date of the prior license.
A licensee renewing after the expiration date of the license must pay a late
renewal penalty of ten dollars in addition to the renewal fee specified in
subsection (3) of this section. The fee shall be distributed as follows:

(a) Three dollars shall be deposited in the state ((gamne)) wildlife fund
and used exclusively for the printing and distribution of a pamphlet on the
legal limits of the use of firearms, firearms safety, and the preemptive na-
ture of state law. The pamphlet shall be given to each applicant for a li-
cense; and

(b) Seven dollars shall be paid to the issuing authority for the purpose
of enforcing this chapter.

(5) Notwithstanding the requirements of subsections (I) through (4) of
this section, the chief of police of the municipality or the sheriff of the
county of the applicant's residence may issue a temporary emergency li-
cense for good cause pending review under subsection (1) of this section.

(6) A political subdivision of the state shall not modify the require-
ments of this section or chapter, nor may a political subdivision ask the ap-
plicant to voluntarily submit any information not required by this section. A
civil suit may be brought to enjoin a wrongful refusal to issue a license or a
wrongful modification of the requirements of this section or chapter. The
civil suit may be brought in the county in which the application was made
or in Thurston county at the discretion of the petitioner. Any person who
prevails against a public agency in any action in the courts for a violation of
this chapter shall be awarded costs, including reasonable attorneys' fees, in-
curred in connection with such legal action.

Sec. 2. Section 9, chapter 172, Laws of 1935 as last amended by sec-
tion 4, chapter 428, Laws of 1985 and RCW 9.41.090 arc each amended to
read as follows:

(1) In addition to the other requirements of this chapter, no cominer-
cial seller shall deliver a pistol to the purchaser thereof until:

(a) The purchaser produces a valid concealed pistol license and the
commercial seller has recorded the purchaser's name, license number, and
issuing agency, such record to be made in triplicate and processed as pro-
vided in subsection (4) of this section; or
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(b) The seller is notified in writing by the chief of police of the munic-
ipality or the sheriff of the county that the purchaser meets the require-
ments of RCW 9.41.040 and that the application to purchase is granted; or

(c) Five consecutive days including Saturday, Sunday and holidays
have elapsed from the time of receipt of the application for the purchase
thereof as provided herein by the chief of police or sheriff designated in
subsection (4) of this section, and, when delivered, said pistol shall be
securely wrapped and shall be unloaded. However, if the purchaser does not
have a valid permanent Washington driver's license or state identification
card or has not been a resident of the state for the previous consecutive
ninety days, the waiting period under this subsection (1)(c) shall be up to
sixty days.

(2) In any case under subsection (l)(c) of this section where the appli-
cant has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor, the seller shall hold the
delivery of the pistol until the warrant for arrest is served and satisfied by
appropriate court appearance. The local jurisdiction for purposes of the sale
shall confirm the existence of outstanding warrants within seventy-two
hours after notification of the application to purchase a pistol is received.
The local jurisdiction shall also immediately confirm the satisfaction of the
warrant on request of the seller so that the hold may be released if the
warrant was for a crime other than a crime of violence.

(3) In any case where the chief or sheriff of the local jurisdiction has
reasonable grounds based on the following circumstances: (a) Open criminal
charges, (b) pending criminal proceedings, (c) pending commitment pro-
ceedings, (d) an outstanding warrant for a crime of vilence, or (c) an ar-
rest for a crime of violence if the records of disposition have not yet been
reported or entered sufficiently to determine eligibility to purchase a pistol,
the local jurisdiction may hold the sale and delivery of the pistol beyond five
days up to thirty days in order to confirm existing records in this state or
elsewhere. After thirty days, the hold will be lifted unless an extension of
the thirty days is approved by a local district court or municipal court for
good cause shown. An applicant shall be notified of each hold placed on the
sale by local law enforcement and of any application to the court for addi-
tional hold period to confirm records or confirm the identity of the
applicant.

(4) At the time of applying for the purchase of a pistol, the purchaser
shall sign in triplicate and deliver to the seller an application containing his
or her full name, address, place of birth, and the date and hour of the ap-
plication; the applicant's driver's license number or state identification card
number; and a description of the weapon including, the make, model, cali-
ber and manufacturer's number; and a statement that the purchaser is eli-
gible to own a pistol under RCW 9.41.040. The application shall contain a
warning substantially as follows:
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CAUTION: Although state and local laws do not differ, federal
law and state law on the possession of firearms differ. If you are
prohibited by federal law from possessing a firearm, you may be
prosecuted in federal court. State permission to purchase a firearm
is not a defense to a federal prosecution.

The purchaser shall be given a copy of the department of ((game)) wildlife
pamphlet on the legal limits of the use of firearms, firearms safety, and the
fact that local laws and ordinances on firearms are preempted by state law
and must be consistent with state law.

The seller shall, by the end of the business day, sign and attach his or
her address and deliver the original of the application and such other docu-
mentation as required under subsection (i) of this section to the chief of
police of the municipality or the sheriff of the county of which the seller is a
resident. The seller shall deliver the pistol to the purchaser following the
period of time specified in this section unless the seller is notified in writing
by the chief of police of the municipality or the sheriff of the county,
whichever is applicable, denying the purchaser's application to purchase and
the grounds thereof. The application shall not be denied unless the purchas-
er fails to meet the requirements specified in RCW 9.41.040. The chief of
police of the municipality or the county sheriff shall maintain a file con-
taining the original of the application to purchase a pistol.

Sec. 3. Section 1, chapter 46, Laws of 1965 and RCW 9.41.185 are
each amended to read as follows:

The use of "coyote getters" or similar spring-triggered shell devices
shall not constitute a violation of any of the laws of the state of Washington
when the use of such "coyote getters" is authorized by the state department
of agriculture and/or the state department of ((game)) wildlife in cooper-
ative programs with the United States Fish and Wildlife Service, for the
purpose of controlling or eliminating coyotes harmful to livestock and game
animals on range land or forest areas.

Sec. 4. Section 5, chapter 428, Laws of 1985 and RCW 9.41.310 are
each amended to read as follows:

After a public hearing, the department of ((garme)) wildlife shall pub-
lish a pamphlet on firearms safety and the legal limits of the use of firearms.
The pamphlet shall include current information on firearms laws and regu-
lations and state preemption of local firearms laws. This pamphlet may be
used in the department's hunter safety education program and shall be pro-
vided to the department of licensing for distribution to firearms dealers and
persons authorized to issue concealed pistol licenses. The department of
((garme)) wildlife shall reimburse the department of licensing for costs as-
sociated with distribution of the pamphlet.

See. 5. Section 2, chapter 89, Laws of 1985 and RCW 10.93.020 are
each amended to read as follows:
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As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) "General authority Washington law enforcement agency" means
any agency, department, or division of a municipal corporation, political
subdivision, or other unit of local government of this state, and any agency,
department, or division of state government, having as its primary function
the detection and apprehension of persons committing infractions or violat-
ing the traffic or criminal laws in general, as distinguished from a limited
authority Washington law enforcement agency, and any other unit of gov-
ernment expressly designated by statute as a general authority Washington
law enforcement agency. The Washington state patrol is a general authority
Washington law enforcement agency.

(2) "Limited authority Washington law enforcement agency" means
any agency, political subdivision, or unit of local government of this state,
and any agency, department, or division of state government, having as one
of its functions the apprehension or detection of persons committing infrac-
tions or violating the traffic or criminal laws relating to li .iited subject ar-
eas, including but not limited to, the state departments of natural resources,
fisheries, ((gane)) wildlife, and social and health services, the state gam-
bling commission, the state lottery commission, the state parks and recre-
ation commission, the state utilities and transportation commission, the
state liquor control board, and the state department of corrections.

(3) "General authority Washington peace officer" means any full-time,
fully compensated and elected, appointed, or employed officer of a general
authority Washington law enforcement agency who is commissioned to en-
force the criminal laws of the state of Washington generally.

(4) "Limited authority Washington peace officer" means any full-time,
fully compensated officer of a limited authority Washington law enforce-
ment agency empowered by that agency to detect or apprehend violators of
the laws in some or all of the limited subject areas for which that agency is
responsible. A limited authority Washington peace officer may be a special-
ly commissioned Washington peace officer if otherwise qualified for such
status under this chapter.

(5) "Specially commissioned Washington peace officer", for the pur-
poses of this chapter, means any officer, whether part-time or full-time,
compensated or not, commissioned by a general authority Washington law
enforcement agency to enforce some or all of the criminal laws of the state
of Washington, who does not qualify under this chapter as a general au-
thority Washington peace officer for that commissioning agency, specifically
including reserve peace officers, and specially commissioned full-time, fully
compensated peace officers duly commissioned by the states of Oregon or
Idaho or any such peace officer commissioned by a unit of local government
of Oregon or Idaho. A reserve peace officer is an individual who is an officer
of a Washington law enforcement agency who does not serve such agency
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on a full-time basis but who, when called by the agency into active siervice,
is fully commissioned on the same basis as full-time peace officers to en-
force the criminal laws of the state.

(6) "Federal peace officer" means any employee or agent of the United
States government who has the authority to carry firearms and make war-
rantless arrests and whose duties involve the enforcement of criminal laws
of the United States.

(7) "Agency with primary territorial jurisdiction" means a city or town
police agency which has responsibility for police activity within its bounda-
ries; or a county police or sheriff's department which has responsibility with
regard to police activity in the unincorporated areas within the county
boundaries; or a statutorily authorized port district police agency or four-
year state college or university police agency which has responsibility for
police activity within the statutorily authorized enforcement boundaries of
the port district, state college, or university.

(8) "Primary commissioning agency" means (a) the employing agency
in the case of a general authority Washington peace officer, a limited au-
thority Washington peace officer, an Indian tribal peace officer, or a federal
peace officer, and (b) the commissioning agency in the case of a specially
commissioned Washington peace officer (i) who is performing functions
within the course and scope of the special commission and (ii) who is not
also a general authority Washington peace officer, a limited authority
Washington peace officer, an Indian tribal peace officer, or a federal peace
officer.

(9) "Primary function of an agency" means that function to which
greater than fifty percent of the agency's resources are allocated.

(10) "Mutual law enforcement assistance" includes, but is not limited
to, one or more law enforcement agencies aiding or assisting one or more
other such agencies through loans or exchanges of personnel or of material
resources, for law enforcement purposes.

Sec. 6. Section 5, chapter 457, Laws of 1985 and RCW 15.85.060 are
each amended to read as follows:

The director shall establish identification requirements for private sec-
tor cultured aquatic products to the extent that identifying the source and
quantity of the products is necessary to permit the departments of fisheries
and ((game)) wildlife to administer and enforce Titles 75 and 77 RCW ef-
fectively. The rules shall apply only to those private sector cultured aquatic
products the transportation, sale, processing, or other possession of which
would otherwise be required to be licensed under Title 75 or 77 RCW if
they were not cultivated by aquatic farmers. The rules shall apply to the
transportation or possession of such products on land other than aquatic
lands and may require that they be: (I) Placed in labeled containers or ac-
companied by bills of lading or sale or similar documents identifying the
name and address of the producer of the products and the quantity of the
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products governed by the documents; or (2) both labeled and ticcompar~ied
by such documents.

The director shall consult with the directors of the departments of
fisheries and ((ga.me)) wildlife to ensure that such rules enable the depart-
ments of fisheries and ((game)) wildlife to enforce the programs adminis-
tered under those titles. If rules adopted under chapter 69.30 RCW satisfy
the identification required under this section for shellfish, the director shall
not establish different shellfish identification requirements under this
section.

Sec. 7. Section 18A, chapter 100, Laws of 1949 and RCW 16.68.190
are each amended to read as follows:

Nothing in this chapter shall prohibit the state ((gamne)) department of
wildlife from using the carcasses of dead animals for trap bait in their reg-
ular trapping operations.

Sec. 8. Section 23, chapter 249, Laws of 1961 as last amended by sec-
tion 1, chapter 20, Laws of 1974 ex. sess. and RCW 17.21.230 are each
amended to read as follows:

There is hereby created a pesticide advisory board consisting of three
licensed pesticide applicators residing in the state (one shall be licensed to
operate ground apparatus, one shall be licensed to operate aerial apparatus,
and one shall be licensed for structural pest control), one licensed pest con-
trol consultant, one licensed pesticide dealer manager, one entomologist in
public service, one toxicologist in public service, one plant pathologist in
public service, one member from the agricultural chemical industry, one
member from the food processing industry, and two producers of agricul-
tural crops or products on which pesticides are applied or which may be af-
fected by the application of pesticides. Such members shall be appointed by
the governor for terms of four years and may be appointed for successive
four year terms a. the discretion of the governor. The governor may remove
any member of tl e board prior to the expiration of his term of appointment
for cause. The board shall also include the director of the department of la-
bor and industries or his duly authorized representative, the environmental
health specialist from the division of health of the department of social and
health services, the supervisor of the grain and chemical division of the de-
partment, and the directors, or their appointed representatives, of the de-
partments of ((game)) wildlife, fisheries, natural resources, and ecology.

Sec. 9. Section 4, chapter 398, Laws of 1985 as amended by section 4,
chapter 432, Laws of 1987 and RCW 36.61.040 are each amended to read
as follows:

Notice of the public hearing shall be published in at least two consec-
utive issues of a newspaper of general circulation in the proposed lake man-
agement district, the date of the first publication to be at least fifteen days
prior to the date fixed for the public hearing by the resolution of intention.
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Notice of the public hearing shall also be given to the owner or reputed
owner of any lot, tract, parcel of land, or other property within the proposed
lake management district by mailing the notice at least fifteen days before
the date fixed for the public hearing to the owner or reputed owner of the
property as shown on the tax rolls of the county assessor at the address
shown thereon. Notice of the public hearing shall also be mailed to the de-
partments of fisheries, ((garne)) wildlife, and ecology at least fifteen days
before the date fixed for the public hearing.

Notices of the public hearing shall: (1) Refer to the resolution of in-
tention; (2) designate the proposed lake management district by number;
(3) set forth a proposed plan describing: (a) The nature of the proposed lake
improvement or maintenance activities; (b) the amount of special assess-
ments or rates and charges proposed to be raised by the lake management
district; (c) if special assessments are proposed to be imposed, whether the
special assessments will be imposed annually for the duration of the lake
management district, or the full special assessments will be payable at one
time, with the possibility of periodic installments being paid and lake man-
agement bonds being issued, or both; (d) if rates and charges are proposed
to be imposed, the annual amount of revenue proposed to be collected and
whether revenue bonds payable from the rates and charges are proposed to
be issued; and (e) the proposed duration of the lake management district;
and (4) indicate the date, time, and place of the public hearing designated
in the resolution of intention.

In the case of the notice sent to each owner or reputed owner by mail,
the notice shall set forth the estimated amount of the cost of the lake im-
provement or maintenance activities to be borne by special assessment, or
annual special assessments, or rates and charges on the lot, tract, parcel of
land, or other property owned by the owner or reputed owner.

If the county legislative authority has designated a committee of itself
or an officer to hear complaints and make recommendations to the full
county legislative authority, as provided in RCW 36.61.060, the notice shall
also describe this additional step before the full county legislative authority
may adopt a resolution creating the lake management district.

Sec. 10. Section 5, chapter 398, Laws of 1985 and RCW 36.61.050 are
each amended to read as follows:

The county legislative authority shall hold a public hearing on the pro-
posed lake management district at the date, time, and place designated in
the resolution of intention.

At this hearing the county legislative authority shall hear objections
from any person affected by the formation of the lake management district.
Representatives of the departments of fisheries, ((game)) wildlife, and ecol-
ogy shall be afforded opportunities to make presentations on and comment
on the proposal. Members of the public shall be afforded an opportunity to
comment on the proposal. The county legislative authority must consider
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recommendations provided to it by the departments of fisheries, ((gnme))
wildlife, and ecology. The public hearing may be extended to other times
and dates declared at the public hearing. The county legislative authority
may make such changes in the boundaries of the lake management district
or such modification in plans for the proposed lake improvement or mainte-
nance activities as it deems necessary. The county legislative authority may
not change boundaries of the lake management district to include property
that was not included previously without first passing an amended resolution
of intention and giving new notice to the owners or reputed owners of prop-
erty newly included in the proposed lake management district in the manner
and form and within the time provided for the original notice. The county
legislative authority shall not alter the plans for the proposed lake improve-
ment or maintenance activities to result in an increase in the amount of
money proposed to be raised, and shall not increase the amount of money
proposed to be raised, without first passing an amended resolution of inten-
tion and giving new notice to property owners in the manner and form and
within the time provided for the original notice.

Sec. 11. Section 3, chapter 479, Laws of 1987 and RCW 38.52.420 are
each amended to read as follows:

(1) The department of community development, in consultation with
appropriate federal agencies, the departments of natural resources,
((game)) wildlife, fisheries, and ecology, representatives of local govern-
ment, and any other person the director may deem appropriate, shall devel-
op a model contingency plan, consistent with other plans required for
hazardous materials by federal and state law, to serve as a draft plan for
local governments which may be incorporated into the state and local
emergency management plans.

(2) The model contingency plan shall:
(a) Include specific recommendations for pollution control facilities

which are deemed to be most appropriate for the control, collection, storage,
treatment, disposal, and recycling of oil and other spilled material and fur-
thering the prevention and mitigation of such pollution;

(b) Include recommendations for the training of local personnel con-
sistent with other training proposed, funded, or required by federal or state
laws for hazardous materials;

(c) Suggest cooperative training exercises between the public and pri-
vate sector consistent with other training proposed, funded, or required by
federal or state laws for hazardous materials;

(d) Identify federal and state laws requiring contingency or manage-
ment plans applicable or related to prevention of pollution, emergency re-
sponse capabilities, and hazardous waste management, together with a list
of funding sources that local governments may use in development of their
specific plans;
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(e) Promote formal agreements between the department of community
development and local entities for effective spill response; and

(f) Develop policies and procedures for the augmentation of emergency
services and agency spill response personnel through the use of volunteers:
PROVIDED, That no contingency plan may require the use of volunteers
by a responding responsible party without that party's consent.

Sec. 12. Section 2, chapter 98, Laws of 1982 as amended by section 1,
chapter 218, Laws of 1987 and RCW 39.04.150 are each amended to read
as follows:

(1) As used in this section, "agency" means the department of general
administration, the department of fisheries, the department of ((garne))
wildlife, and the state parks and recreation commission.

(2) In addition to any other power or authority that an agency may
have, each agency, alone or in concert, may establish a small works roster
consisting of all qualified contractors who have requested to be included on
the roster.

(3) The small works roster may make distinctions between contractors
based on the geographic areas served and the nature of the work the con-
tractor is qualified to perform. At least once every year, the agency shall
advertise in a newspaper of general circulation the existence of the small
works roster and shall add to the roster those contractors who request to be
included on the roster.

(4) Construction, repair, or alteration projects estimated to cost less
than fifty thousand dollars are exempt from the requirement that the con-
tracts be awarded after advertisement and competitive bid as defined by
RCW 39.04.010. In lieu of advertisement and competitive bid, the agency
shall solicit at least five quotations, confirmed in writing, from contractors
chosen by random number generated by computer from the contractors on
the small works roster for the category of job type involved and shall award
the work to the party with the lowest quotation or reject all quotations. If
the agency is unable to solicit quotations from five qualified contractors on
the small works roster for a particular project, then the project shall be ad-
vertised and competitively bid. The agency shall solicit quotations randomly
from contractors on the small works roster in a manner which will equitably
distribute the opportunity for these contracts among contractors on the ros-
ter: PROVIDED, That whenever possible, the agency shall invite at least
one proposal from a minority contractor who shall otherwise qualify to per-
form such work. Immediately after an award is made, the bid quotations
obtained shall be recorded, open to public inspection, and available by tele-
phone request.

(5) The breaking down of any public work or improvement into units
or accomplishing any public work or improvement by phases for the purpose
of avoiding the minimum dollar amount for bidding is contrary to public
policy and is prohibited.
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(6) The director of general administration shall adopt by rule a proce-
dure to prequalify contractors for inclusion on the small works roster. Each
agency shall follow the procedure adopted by the director of general ad-
ministration. No agency shall be required to make available for public in-
spection or copying under chapter 42.17 RCW firancial information
required to be provided by the prequalification procedure.

(7) An agency may adopt by rule procedures to implement this section
which shall not be inconsistent with the procedures adopted by the director
of the department of general administration pursuant to subsection (6) of
this section.

Sec. 13. Section 2, chapter 34, Laws of 1984 as last amended by sec-
tion 14, chapter 504, Laws of 1987 and RCW 42.17.2401 are each amended
to read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of financial man-
agement, the director of personnel, the director of community development,
the director of the state system of community colleges, the director of the
department of information services, the executive secretary of the forest
practices appeals board, the director of the gambling commission, the di-
rector of the higher education personnel board, the secretary of transporta-
tion, the executive secretary of the horse racing commission, the executive
secretary of the human rights commission, the administrator of the intera-
gency committee for outdoor recreation, the director of parks and recre-
ation, the executive secretary of the board of prison terms and paroles, the
administrator of the public disclosure commission, the director of retirement
systems, the secretary of the utilities and transportation commission, the
executive secretary of the board of tax appeals, the secretary of the state fi-
nance committee, the president of each of the regional and state universities
and the president of The Evergreen State College, each district and each
campus president of each state community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Each member of the state board for community college education,

information services board, forest practices board, forest practices appeals
board, gambling commission, ((game)) wildlife commission, higher educa-
tion personnel board, transportation commission, horse racing commission,
human rights commission, board of industrial insurance appeals, liquor
control board, interagency committee for outdoor recreation, parks and rec-
reation commission, personnel board, personnel appeals board, board of
prison terms and paroles, public disclosure commission, public employees'
retirement system board, public pension commission, University of
Washington board of regents, Washington State University board of re-
gents, board of tax appeals, teachers' retirement system board of trustees,
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Central Washington University board of trustees, Eastern Washington Uni-
versity board of trustees, The Evergreen State College board of trustees,
Western Washington University board of trustees, board of trustees of each
community college, state housing finance commission, and the utilities and
transportation commission.

Sec. 14. Section 43.19.450, chapter 8, Laws of 1965 as last amended
by section 3, chapter 98, Laws of 1982 and RCW 43.19.450 are each
amended to read as follows:

The director of general administration shall appoint and deputize an
assistant director to be known as the supervisor of engineering and archi-
tecture who shall have charge and supervision of the division of engineering
and architecture. With the approval of the director, the supervisor may ap-
point and employ such assistants and personnel as may be necessary to car-
ry out the work of the division.

No person shall be eligible for appointment as supervisor of engineer-
ing and architecture unless he is licensed to practice the profession of engi-
neering or the profession of architecture in the state of Washington and for
the last five years prior to his appointment has been licensed to practice the
profession of engineering or the profession of architecture.

As used in this section, "state facilities" includes all state buildings,
related structures, and appurtenances constructed for any elected state offi-
cials, institutions, departments, boards, commissions, colleges, community
colleges, except the state universities, The Evergreen State College and re-
gional universities. "State facilities" does not include facilities owned by or
used for operational purposes and constructed for the department of trans-
portation, department of fisheries, department of ((gane)) wildlife, depart-
ment of natural resources, or state parks and recreation commission.

The director of general administration, through the division of engi-
neering and architecture shall:

(1) Prepare cost estimates and technical information to accompany the
capital budget and prepare or contract for plans and specifications for new
construction and major repairs and alterations to state facilities.

(2) Contract for professional architectural, engineering, and related
services for the design of new state facilities and major repair or alterations
to existing state facilities.

(3) Provide contract administration for new construction and the repair
and alteration of existing state facilities.

(4) In accordance with the public works laws, contract on behalf of the
state for the new construction and major repair or alteration of state
facilities.

The director may delegate any and all of the functions under subsec-
tions (I) through (4) of this section to any agency upon such terms and
conditions as considered advisable.
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The director may delegate the authority granted to the department
under RCW 39.04.150 to any agency upon such terms as considered
advisable.

Sec. 15. Section 17, chapter 62, Laws of 1970 ex. sess. as last amended
by section 50, chapter 466, Laws of 1985 and RCW 43.21A.170 are each
amended to read as follows:

There is hereby created an ecological commission. The commission
shall consist of seven members to be appointed by the governor from the
electors of the state who shall have a general knowledge of and interest in
environmental matters. No persons shall be eligible for appointment who
hold any other state, county or municipal elective or appointive office.

(a) One public member shall be a representative of organized labor.
(b) One public member shall be a representative of the business

community.
(c) One public member shall be a representative of the agricultural

community.
(d) Four persons representing the public at large.
The members of the initial commission shall be appointed within thirty

days after July 1, 1970. Of the members of the initial commission, two shall
be appointed for terms ending June 30, 1974, two shall be appointed for
terms ending on June 30, 1973, two shall be appointed for terms ending on
June 30, 1972, and one shall be appointed for a term ending June 30, 1971.
Thereafter, each member of the commission shall be appointed for a term of
four years. Vacancies shall be filled within ninety days for the remainder of
the unexpired term by appointment of the governor in the same manner as
the original appointments. Each member of the commission shall continue
in office until his successor is appointed. No member shall be appointed for
more than two consecutive terms. The chairman of the commission shall be
appointed from the members by the governor.

The governor may remove any commission member for cause giving
him a copy of the charges against him, and an opportunity of being publicly
heard in person, or by counsel in his own defense. There shall be no right of
review in any court whatsoever. The director or administrator, or a desig-
nated representative, of each of the following state agencies:

(1) The department of agriculture;
(2) The department of trade and economic development;
(3) The department of fisheries;
(4) The department of ((game)) wildlife;
(5) The department of social and health services;
(6) The department of natural resources; and
(7) The state parks and recreation commission shall be given notice of

and may attend all meetings of the commission and shall be given full op-
portunity to examine and be heard on all proposed orders, regulations or
recommendations.
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Sec. 16. Section 8, chapter 209, Laws of 1975 1st ex. sess. as last
amended by section 1101, chapter 330, Laws of 1987 and RCW 43.51.340
are each amended to read as follows:

(1) There is created a winter recreation advisory committee to advise
the parks and recreation commission in the administration of this chapter
and to assist and advise the commission in the development of winter recre-
ation facilities and programs.

(2) The committee shall consist of:
(a) Six representatives of the nonsnowmobiling winter recreation public

appointed by the commission, including a resident of each of the six geo-
graphical areas of this state where nonsnowmobiling winter recreation ac-
tivity occurs, as defined by the commission.

(b) Three representatives of the snowmobiling public appointed by the
commission.

(c) One representative of the department of natural resources, one
representative of the department of ((game)) wildlife, and one representa-
tive of the Washington state association of counties, each of whom shall be
appointed by the director of the particular department or association.

(3) The terms of the members appointed under subsection (2) (a) and
(b) of this section shall begin on October 1 of the year of appointment and
shall be for three years or until a successor is appointed, except in the case
of appointments to fill vacancies for the remainder of the unexpired term:
PROVIDED, That the first of these members shall be appointed for terms
as follows: Three members shall be appointed for one year, three members
shall be appointed for two years, and three members shall be appointed for
three years.

(4) Members of the committee shall be reimbursed from the winter
recreational program account created by RCW 43.51.310 for travel ex-
penses as provided in RCW 43.03.050 and 43.03.060 as now or hereafter
amended.

(5) The committee shall meet at times and places it determines not less
than twice each year and additionally as required by the committee chair-
man or by majority vote of the committee. The chairman of the committee
shall be chosen under rules adopted by the committee. The committee shall
adopt any other rules necessary to govern its proceedings.

(6) The director of parks and recreation or the director's designee shall
serve as secretary to the committee and shall be a nonvoting member.

(7) The winter recreation advisory committee and its powers and duties
shall terminate on June 30, 1991.

Sec. 17. Section 3, chapter 306, Laws of 1977 ex sess. and RCW 43-
.51.943 are each amended to read as follows:

The state department of natural resources and the state parks and rec-
reation commission have joined together in excellent cooperation in the
conducting of this study along with the citizen advisory subcommittee and
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have joined together in cooperation with the state department of ((game))
wildlife to accomplish other projects of multidisciplinary concern, and be-
cause it may be in the best interests of the state to continue such coopera-
tion, the state parks and recreation commission, the department of natural
resources, and the department of ((game)) wildlife are hereby directed to
consider both short and long term objectives, the expertise of each agency's
staff, and alternatives such as reasonably may be expected to safeguard the
conservation area's values as described in RCW 43.51.940 giving due regard
to efficiency and economy of management: PROVIDED, That the interests
conveyed to or by the state agencies identified in this section shall be man-
aged by the department of natural resources until such time as the state
parks and recreation commission or other public agency is managing public
recreation areas and facilities located in such close proximity to the conser-
vation area described in RCW 43.51.942 so as to make combined manage-
ment of those areas and facilities and transfer of management of the
conservation area more efficient and economical than continued manage-
ment by the department of natural resources. At that time the department
of natural resources is directed to negotiate with the appropriate public
agency for the transfer of those management responsibilities for the inter-
ests obtained within the conservation area under ((ihis 1977 aniedatomy
act)) RCW 43.51.940 through 43.51.945: PROVIDED FURTHER, That
the state agencies identified in this section may, by mutual agreement, un-
dertake management of portions of the conservation area as they may from
time to time determine in accordance with those rules and regulations es-
tablished for natural area preserves under chapter 79.70 RCW, for natural
and conservation areas under present WAC 352-16-020(3) and (6), and
under chapter 77.12 RCW.

Sec. 18. Section 43.52.350, chapter 8, Laws of 1965 as amended by
section 5, chapter 184, Laws of 1977 ex. sess. and RCW 43.52.350 are each
amended to read as follows:

An operating agency shall, at the time of the construction of any dam
or obstruction, construct and shall thereafter maintain and operate such
fishways, fish protective facilities and hatcheries as the director of ((game))
wildlife and the director of fisheries may jointly find necessary to permit
anadromous fish to pass any dam or other obstruction operated by the
operating agency or to replace fisheries damaged or destroyed by such dam
or obstruction and an operating agency is further authorized to enter into
contracts with the department of ((game)) wildlife and the department of
fisheries to provide for the construction and/or operation of such fishways,
facilities and hatcheries.

Sec. 19. Section 1, chapter 463, Laws of 1985 and RCW 43.81.010 are
each amended to read as follows:

The legislature recognizes that significant benefits accrue to the state
and that certain types of state operations are more efficient when personnel
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services are available on an extended basis. Such operations include certain
types of facilities managed by agencies such as the departments of natural
resources, corrections, fisheries, ((game)) wildlife, social and health services,
transportation, and veterans affairs, and the parks and recreation
commission.

The means of assuring that such personnel are available on an extend-
ed basis is through the establishment of on-site state-owned or leased living
facilities. The legislature also recognizes the restrictions and hardship
placed upon those personnel who are required to reside in such state-owned
or leased living facilities in order to provide extended personnel services.

The legislature further recognizes that there are instances where it is to
the benefit of the state to have state-owned or leased living facilities occu-
pied even though such occupancy is not required by the agency as a condi-
tion of employment.

Sec. 20. Section 43.82.010, chapter 8, Laws of 1965 as last amended
by section 1, chapter 41, Laws of 1982 and RCW 43.82.010 are each
amended to read as follows:

(1) The director of the department of general administration, on behalf
of the agency involved, shall purchase, lease, rent, or otherwise acquire all
real estate, improved or unimproved, as may be required by elected state
officials, institutions, departments, commissions, boards, and other state
agencies, or federal agencies where joint state and federal activities are un-
dertaken and may grant easements and transfer, exchange, sell, lease, or
sublease all or part of any surplus real estate for those state agencies which
do not otherwise have the specific authority to dispose of real estate. This
section does not transfer financial liability for the acquired property to the
department of general administration.

(2) Except for real estate occupied by federal agencies, the director
shall determine the location, size, and design of any real estate or improve-
ments thereon acquired or held pursuant to subsection (1) of this section.

(3) The director is authorized to purchase, lease, rent, or otherwise ac-
quire improved or unimproved real estate as owner or lessee and to lease or
sublet all or a part of such real estate to state or federal agencies. The di-
rector shall charge each using agency its proportionate rental which shall
include an amount sufficient to pay all costs, including, but not limited to,
those for utilities, janitorial and accounting services, and sufficient to pro-
vide for contingencies; which shall not exceed five percent of the average
annual rental, to meet unforeseen expenses incident to management of the
real estate.

(4) If the director determines that it is necessary or advisable to un-
dertake any work, construction, alteration, repair, or improvement on any
real estate acquired pursuant to subsections (I) or (3) of this section, the
director shall cause plans and specifications thereof and an estimate of the
cost of such work to be made and filed in his office and the state agency
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benefiting thereby is hereby authorized to pay for such work out of any
available funds: PROVIDED, That the cost of executing such work shall
not exceed the sum of twenty-five thousand dollars. Work, construction, al-
teration, repair, or improvement in excess of twenty-five thousand dollars,
other than that done by the owner of the property if other than the state,
shall be performed in accordance with the public works law of this state.

(5) In order to obtain maximum utilization of space, the director shall
make space utilization studies, and shall establish standards for use of space
by state agencies.

(6) The director may construct new buildings on, or improve existing
facilities, and furnish and equip, all real estate under his management.

(7) All conveyances and contracts to purchase, lease, rent, transfer,
exchange, or sell real estate and to grant and accept easements shall be ap-
proved as to form by the attorney general, signed by the director or the
director's designee, and recorded with the county auditor of the county in
which the property is located.

(8) The director may delegate any or all of the functions specified in
this section to any agency upon such terms and conditions as the director
deems advisable.

(9) This section does not apply to the acquisition of real estate by:
(a) The state college and universities for research or experimental

purposes;
(b) The state liquor control board for liquor stores and warehouses;

and
(c) The department of natural resources, the department of fisheries,

the department of ((game)) wildlife, the department of transportation, and
the state parks and recreation commission for purposes other than the leas-
ing of offices, warehouses, and real estate for similar purposes.

Sec. 21. Section 84, chapter 287, Laws of 1984 as amended by section
1, chapter 77, Laws of 1985 and RCW 43.99.110 are each amended to read
as follows:

There is created the interagency committee for outdoor recreation
consisting of the commissioner of public lands, the director of parks and
recreation, the director of ((gme)) wildlife, the director of fisheries, or
their designees, and, by appointment of the governor with the advice and
consent of the senate, five members from the public at large who have a
demonstrated interest in and a general knowledge of outdoor recreation in
the state. The terms of members appointed from the public at large shall
commence on January 1st of the year of appointment and shall be for three
years or until a successor is appointed, except in the case of appointments to
fill vacancies which shall be for the remainder of the unexpired term; pro-
vided the first such members shall be appointed for terms as follows: One
member for one year, two members for two years, and two members for
three years. The governor shall appoint one of the members from the public
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at large to serve as chairman of the committee for the duration of the
member's term. Members employed by the state shall serve without addi-
tional pay and participation in the work of the committee shall be deemed
performance of their employment. Members from the public at large shall
be compensated in accordance with RCW 43.03.240 and shall be entitled to
reimbursement individually for travel expenses incurred in performance of
their duties as members of the committee in accordance with RCW 43.03-
.050 and 43.03.060.

Sec. 22. Section 2, chapter 4, Laws of 1985 ex. sess. as amended by
section 1, chapter 103, Laws of 1986 and RCW 43.99G.020 are each
amended to read as follows:

Bonds issued under RCW 43.99G.010 are subject to the following
conditions and limitations:

(1) General obligation bonds of the state of Washington in the sum of
thirty-eight million fifty-four thousand dollars, or so much thereof as may
be required, shall be issued for the purpose of providing funds for grants
and loans to local governments and subdivisions of the state for capital pro-
jects through the community economic revitalization board and for the de-
partment of general administration, military department, parks and
recreation commission, and department of corrections to acquire real prop-
erty and perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, lands, and waters, and to
provide for the administrative cost of such projects, including costs of bond
issuance and retirement, salaries and related costs of officials and employees
of the state, costs of insurance or credit enhancement agreements, and other
expenses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the state building construction account, shall be used exclu-
sively for the purposes specified in this subsection and for the payment of
expenses incurred in the issuance and sale of the bonds issued for the pur-
poses of this subsection, and shall be administered by the department of
general administration, subject to legislative appropriation.

(2) General obligation bonds of the state of Washington in the sum of
four million six hundred thirty-five thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for the
planning, design, acquisition, construction, and improvement of a
Washington state agricultural trade center, and to provide for the adminis-
trative cost of such projects, including costs of bond issuance and retire-
ment, salaries and related costs of officials and employees of the state, costs
of insurance or credit enhancement agreements, and other expenses inci-
dental to the administration of capital projects. The proceeds from the sale
of the bonds issued for the purposes of this subsection shall be deposited in
the state building construction account, shall be used exclusively for the
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purposes specified in this subsection and for the payment of expenses in-
curred in the issuance and sale of the bonds issued for the purposes of this
subsection, and shall be administered as provided in the capital budget acts,
subject to legislative appropriation.

(3) General obligation bonds of the state of Washington in the sum of
thirty-eight million seven hundred sixty-two thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the department of social and health services and the department
of corrections to perform capital projects which consist of the planning, de-
signing, constructing, remodeling, repairing, furnishing, and equipping of
state buildings, structures, utilities, roads, and grounds, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the social and health services construction account, shall be
used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the de-
partment of social and health services, subject to legislative appropriation.

(4) General obligation bonds of the state of Washington in the sum of
three million two hundred thirty thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for the
department of ecology, parks and recreation commission, department of
fisheries, department of ((gmrne)) wildlife, and the department of natural
resources to acquire real property and perform capital projects which con-
sist of the planning, designing, constructing, remodeling, repairing, furnish-
ing, and equipping of state buildings, structures, utilities, roads, grounds,
lands, and waters, and to provide for the administrative cost of such pro-
jects, including costs of bond issuance and retirement, salaries and related
costs of officials and employees of the state, costs of insurance or credit en-
hancement agreements, and other expenses incidental to the administration
of capitJ projects. The proceeds from the sale of the bonds issued for the
purposes of this subsection shall be deposited in the outdoor recreation ac-
count, shall be used exclusively for the purposes specified in this subsection
and for the payment of expenses incurred in the issuance and sale of the
bonds issued for the purposes of this subsection, and shall be administered
by the interagency committee for outdoor recreation, subject to legislative
appropriation.

(5) General obligation bonds of the state of Washington in the sum of
three million three hundred fifty-nine thousand dollars, or so much thereof
as may be required, shall be issued for the purpose of providing funds for
the department of fisheries to acquire real property and perform capital
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projects which consist of the planning, designing, constructing, remodeling,
repairing, furnishing, and equipping of state buildings, structures, utilities,
roads, grounds, lands, and waters, and to provide for the administrative cost
of such projects, including costs of bond issuance and retirement, salaries
and related costs of officials and employees of the state, costs of insurance
or credit enhancement agreements, and other expenses incidental to the ad-
ministration of capital projects. The proceeds from the sale of the bonds is-
sued for the purposes of this subsection shall be deposited in the fisheries
capital projects account, shall be used exclusively for the purposes specified
in this subsection and for the payment of expenses incurred in the issuance
and sale of the bonds issued for the purposes of this subsection, and shall be
administered by the department of fisheries, subject to legislative
appropriation.

(6) General obligation bonds of the state of Washington in the sum of
fifty-nine million six hundred thirty thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of pros iding funds for state
agencies and the institutions of higher education, including the community
colleges, to perform capital renewal projects which consist of the planning,
designing, constructing, remodeling, repairing, furnishing, and equipping of
state buildings, structures, utilities, roads, grounds, lands, and waters, and
to provide for the administrative cost of such projects, including costs of
bond issuance and retirement, salaries and related costs of officials and em-
ployees of the state, costs of insurance or credit enhancement agreements,
and other expenses incidental to the administration of capital projects. The
proceeds from the sale of the bonds issued for the purposes of this subsec-
tion shall be deposited in the state facilities renewal account hereby created
in the state treasury, shall be used exclusively for the purposes specified in
this subsection and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered as provided in the capital budget acts, subject to legislative
appropriation.

(7) General obligation bonds of the state of Washington in the sum of
twenty-three million six hundred forty-three thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the University of Washington and the state community colleges to
perform capital projects which consist of the planning, designing, construct-
ing, remodeling, repairing, improving, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the higher education reimbursable short-term bond account
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hereby created in the state treasury, shall be used exclusively for the pur-
poses specified in this subsection and for the payment of expenses incurred
in the issuance and sale of the bonds issued for the purposes of this subsec-
tion, and shall be administered by the University of Washington, subject to
legislative appropriation.

(8) General obligation bonds of the state of Washington in the sum of
thirty-three million nine hundred twenty-eight thousand dollars, or so
much thereof as may be required, shall be issued for the purpose of provid-
ing funds for the institutions of higher education to perform capital projects
which consist of the planning, designing, constructing, remodeling, repair-
ing, furnishing, and equipping of state buildings, structures, utilities, roads,
grounds, and lands, and to provide for the administrative cost of such pro-
jects, including costs of bond issuance and retirement, salaries and related
costs of officials and employees of the state, costs of insurance or credit en-
hancement agreements, and other expenses incidental to the administration
of capital projects. The proceeds from the sale of the bonds issued for the
purposes of this subsection shall be deposited in the higher education con-
struction account, shall be used exclusively for the purposes specified in this
subsection and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered by Washington State University, subject to legislative
appropriation.

(9) General obligation bonds of the state of Washington in the sum oY
eighty million six hundred ten thousand dollars, or so much thereof as may
be required, shall be issued for the purpose of providing funds for the insti-
tutions of higher education, including facilities for the community cotlege
system, to perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection, to-
gether with all grants, donations, transferred funds, and all other moneys
which the state finance committee may direct the state treasurer to deposit
therein, shall be deposited in the state higher education construction ac-
count in the state treasury and shall be used exclusively for the purposes
specified in this subsection and for the payment of expenses incurred in the
issuance and sale of the bonds issued for the purposes of this subsection.

Sec. 23. Section 1, chapter 40, Laws of 1983 1st ex. sess. and RCW
43.220.020 are each amended to read as follows:
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The Washington conservation corps is hereby created, to be implemen-
ted by the following state departments: The employment security depart-
ment, the department of ecology, the department of ((game)) wildlife, the
department of natural resources, the department of fisheries, the department
of agriculture, and the state parks and recreation commission.

Sec. 24. Section 12, chapter 40, Laws of 1983 1st ex. sess. and RCW
43.220.120 are each amended to read as follows:

(1) There is established a conservation corps within the department of
((game)) wildlife.

(2) Specific work project areas of the game conservation corps may in-
clude the following:

(a) Habitat development;
(b) Land clearing;
(c) Construction projects;
(d) Noxious weed control;
(e) Brush cutting;
(f) Reader board construction;
(g) Painting;
(h) Cleaning and repair of rearing ponds;
(i) Fishtrap cunstruction;
(j) Brush clearance;
(k) Spawning channel restoration;
(I) Log removal;
(m) Nest box maintenanlce and cleaning;
(n) Fence building;
(o) Winter game feeding and herding; and
(p) Such other projects as the director of ((game)) wildlife may deter-

mine. If appropriate facilities are available, the director of ((game)) wildlife
may authorize carrying out projects which involve overnight stays.

Sec. 25. Section 22, chapter 47, Laws of 1971 ex. sess. as last amended
by section 8, chapter 206, Laws of 1986 and RCW 46.09.170 are each
amended to read as follows:

(1) From time to time, but at least once each year, the state treasurer
shall refund from the motor vehicle fund one percent of the motor vehicle
fuel tax revenues collected under chapter 82.36 RCW, less proper deduc-
tions for refunds and costs of collection as provided in RCW 46.68.090. The
treasurer shall place these funds in the general fund as follows:

(a) Forty percent shall be credited to the ORV and nonhighway vehicle
account and administered by the department of natural resources solely for
planning, maintenance, and management of ORV recreation facilities, non-
highway roads, and nonhighway road recreation facilities. The funds under
this subsection shall be expended in accordance with the following
limitations:
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(i) Not more than five percent may be expended for information pro-
grams under this chapter;

(ii) Not less than ten percent and not more than fifty percent may be
expended for ORV recreation facilities;

(iii) Not more than twenty-five percent may be expended for mainte-
nance of nonhighway roads;

(iv) Not more than fifty percent may be expended for nonhighway road
recreation facilities;

(v) Ten percent shall be transferred to the interagency committee for
outdoor recreation for grants to law enforcement agencies in those counties
where the department of natural resources maintains ORV facilities. This
amount is in addition to those distributions made by the interagency com-
mittee for outdoor recreation under (d) (i) of this subsection;

(b) Three and one-half percent shall be credited to the ORV and non-
highway vehicle account and administered by the department of ((game))
wildlife solely for the acquisition, planning, development, maintenance, and
management of nonhighway roads and recreation facilities;

(c) Two percent shall be credited to the ORV and nonhighway vehicle
account and administered by the parks and recreation commission solely for
the maintenance and management of ORV use areas and facilities; and

(d) Fifty-four and one-half percent, together with the funds received
by the interagency committee for outdoor recreation under RCW 46.09.110,
shall be credited to the outdoor recreation account to be administered by
the committee for planning, acquisition, development, maintenance, and
management of ORV recreation facilities and nonhighway road recreation
facilities; ORV user education and information; and ORV law enforcement
programs. The funds under this subsection shall be expended in accordance
with the following limitations:

(i) Not more than twenty percent may be expended for ORV educa-
tion, information, and law enforcement programs under this chapter;

(ii) Not less than an amount equal to the funds received by the intera-
gency committee for outdoor recreation under RCW 46.09.110 and not
more than sixty percent may be expended for ORV recreation facilities;

(iii) Not more than twenty percent may be expended for nonhighway
road recreation facilities.

(2) On a yearly basis an agency may not, except as provided in RCW
46.09.110, expend more than ten percent of the funds it receives under this
chapter for general administration expenses incurred in carrying out this
chapter.

Sec. 26. Section 1201, chapter 330, Laws of 1987 and RCW 46.10.220
are each amended to read as follows:

(1) There is created in the Washington state parks and recreation
commission a snowmobile advisory committee to advise the commission
regarding the administration of this chapter.
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(2) The purpose of the committee is to assist and advise the commis-
sion in the planned development of snowmobile facilities and programs.

(3) The committee shall consist of:
(a) Six interested snowmobilers, appointed by the commission; each

such member shall be a resident of one of the six geographical areas
throughout this state where snowmobile activity occurs, as defined by the
commission;

(b) Three representatives of the nonsnowmobiling public, appointed by
the commission; and

(c) One representative of the department of natural resources, one
representative of the department of ((game)) wildlife, and one representa-
tive of the Washington state association of counties; each of whom shall be
appointed by the director of such department or association.

(4) Terms of the members appointed under (3)(a) and (b) of this sec-
tion shall commence on October ist of the year of appointment and shall be
for three years or until a successor is appointed, except in the case of ap-
pointments to fill vacancies which shall be for the remainder of the unex-
pired term: PROVIDED, That the first such members shall be appointed
for terms as follows: Three members shall be appointed for one year, three
members shall be appointed for two years, and three members shall be ap-
pointed for three years.

(5) Members of the committee shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060 as now or hereafter amended.
Expenditures under this subsection shall be from the snowmobile account
created by RCW 46.10.075.

(6) The committee may meet at times and places fixed by the commit-
tee. The committee shall meet not less than twice each year and additional-
ly as required by the committee chairman or by majority vote of the
committee. One of the meetings shall be coincident with a meeting of the
commission at which the committee shall provide a report to the commis-
sion. The chairman of the committee shall be chosen under rules adopted by
the committee from those members appointed under (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shall serve
as recording secretary to the committee. A representative of the department
of licensing shall serve as an ex officio member of the committee and shall
be notified of all meetings of the committee. The recording secretary and
the ex officio member shall be nonvoting members.

(8) The committee shall adopt rules to govern its proceedings.

Sec. 27. Section 11, chapter 200, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 24, Laws of 1983 1st ex. sess. and RCW 46-
.16.605 are each amended to read as follows:

All revenue derived from the fees provided for in RCW 46.16.585 shall
be forwarded to the state treasurer and be deposited to the credit of the
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state ((garme)) wildlife fund to be used for the preservation, protection, per-
petuation, and enhancement of nongame species of wildlife including but
not limited to song birds, raptors, protected wildlife, rare and endangered
wildlife, aquatic life, and specialized-habitat types, both terrestrial and
aquatic, as well as all unclassified marine fish, shellfish, and marine
invertebrates.

Administrative costs incurred by the department of licensing as a di-
rect result of RCW 46.16.560 through 46.16.605 and 77.12.170 shall be
appropriated by the legislature from the state ((game)) wildlife fund from
those funds deposited therein resulting from the sale of personalized license
plates. If the actual costs incurred by the department of licensing are less
than that which has been appropriated by the legislature the remainder
shall revert to the state ((game)) wildlife fund.

Sec. 28. Section 2, chapter 101, Lws of 1975-'76 2nd ex. sess. as
amended by section 119, chapter 266, i-c,"ss of 1986 and RCW 70.105.020
are each amended to read as follows:

The department after notice and public hearing shall:
(1) Adopt regulations designating as extremely hazardous wastes sub-

ject to the provisions of this chapter those substances which exhibit charac-
teristics consistent with the definition provided in RCW 70.105.010(6);

(2) Adopt and may revise when appropriate, minimum standards and
regulations for disposal of extremely hazardous wastes to protect against
hazards to the public, and to the environment. Before adoption of such
standards and regulations, the department shall consult with appropriate
agencies of interested local governments and secure technical assistance
from the department of agriculture, the department of social and health
services, the department of ((gamre)) wildlife, the department of natural re-
sources, the department of fisheries, the department of labor and industries,
and the department of community development, through the director of fire
protection.

Sec. 29. Section 2, chapter 286, Laws of 1985 and RCW 72.63.020 are
each amended to read as follows:

The departments of corrections, fisheries, and ((gane)) wildlife shall
establish at or near appropriate state institutions, as defined in RCW 72-
.65.010, prison work programs that use prisoners to undertake state food
fish, shellfish, and game fish rearing projects and state game bird and game
animal improvement, restoration, and protection projects and that meet the
requirements of RCW 72.09.100.

The department of corrections shall seek to identify a group of prison-
ers at each appropriate state institution, as defined by RCW 72.65.010, that
are interested in participating in prison work programs established by this
chapter.

If the department of corrections is unable to identify a group of pris-
oners to participate in work programs authoriled by this chapter, it may
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enter into an agreement with the departments of fisheries or ((game)) wild-
life for the purpose of designing projects for any institution. Costs under
this section shall be borne by the department of corrections.

The departments of corrections, fisheries, and ((gamne)) wildlife shall
use prisoners, where appropriate, to perform work in state projects that may
include the following types:

(1) Food fish, shellfish, and game fish rearing projects, including but
not limited to egg planting, egg boxes, juvenile planting, pen rearing, pond
rearing, raceway rearing, and egg taking;

(2) Game bird and game animal projects, including but not limited to
habitat improvement and restoration, replanting and transplanting, nest box
installation, pen rearing, game protection, and supplemental feeding: PRO-
VIDED, That no project shall be established at the department of
((gamens)) wildlife's south Tacoma game farm;

(3) Manufacturing of equipment for use in fish and game volunteer
cooperative projects permitted by the department of fisheries or the depart-
ment of ((game)) wildlife, or for use in prison work programs with fish and
game; and

(4) Maintenance, repair, restoration, and redevelopment of facilities
operated by the departments of ((gan)) wildlife and fisheries.

Sec. 30. Section 3, chapter 286, Laws of 1985 and RCW 72.63.030 are
each amended to read as follows:

(1) The departments of fisheries and ((ga-me)) wildlife, as appropriate,
shall provide professional assistance from biologists, fish culturists, patholo-
gists, engineers, habitat managers, and other departmental staff to assist the
development and productivity of prison work programs under RCW 72.63-
.020, upon agreement with the department of corrections.

(2) The departments of fisheries and ((game)) wildlife shall identify
and describe potential and pilot projects that are compatible with the goals
of the various departments involved and that are particularly suitable for
prison work programs.

(3) The departments of fisheries or ((game)) wildlife, or both, as ap-
propriate, may make available surplus hatchery rearing space, net pens, egg
boxes, portable rearing containers, incubators, and any other departmental
facilities or property that are available for loan to the department of cor-
rections to carry out prison work programs under RCW 72.63.020.

(4) The departments of fisheries or ((game)) wildlife, or both, as ap-
propriate, shall provide live fish eggs, bird eggs, juvenile fish, game animals,
or other appropriate seed stock, juveniles, or brood stock of acceptable dis-
ease history and genetic composition for the prison work projects at no cost
to the department of corrections, to the extent that such resources are
available. Fish food, bird food, or animal food may be provided by the de-
partments of fisheries and ((ga-ne)) wildlife to the extent that funding is
available.
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(5) The department of natural resources shall assist in the implemen-
tation of the program where project sites are located on public beaches or
state owned aquatic lands.

Sec. 31. Section 75.08.020, chapter 12, Laws of 1955 as last amended
by section 71, chapter 505, Laws of 1987 and RCW 75.08.020 are each
amended to read as follows:

(1) The director shall investigate the habits, supply, and economic use
of food fish and shellfish in state and offshore waters.

(2) The director shall make an annual report to the governor on the
operation of the department and the statistics of the fishing industry.

(3) Subject to RCW 40.07.040, the director shall provide a compre-
hensive biennial report of all departmental operations to the chairs of the
committees on natural resources and ways and means of the senate and
house of representatives, including one copy to the staff of each of the com-
mittees, to reflect the previous fiscal period. The format of the report shall
be similar to reports issued by the department from 1964-1970 and the re-
port shall include, but not be limited to, descriptions of all department ac-
tivities including: Revenues generated, program costs, capital expenditures,
personnel, special projects, new and ongoing research, environmental con-
trols, cooperative projects, intergovernmental agreements, and outlines of
ongoing litigation, recent court decisions and orders on major issues with
the potential for state liability. The report shall describe the status of the
resource and its recreational, commercial, and tribal utilization. The report
shall be given to the house and senate committees on ways and means and
the house and senate committees on natural resources and shall be made
available to the public.
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Sec. 32. Section 75.20.050, chapter 12, Laws of 1955 as last amended
by section 7, chapter 173, Laws of 1986 and RCW 75.20.050 are each
amended to read as follows:

It is the policy of this state that a flow of water sufficient to support
game fish and food fish populations be maintained at all times in the
streams of this state.

The director of ecology shall give the director of fisheries and the di-
rector of ((game)) wildlife notice of each application for a permit to divert
or store water. The director of fisheries and director of ((game)) wildlife
have thirty days after receiving the notice to state their objections to the
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application. The permit shall not be issued until the thirty-day period has
elapsed.

The director of ecology may refuse to issue a permit if, in the opinion
of the director of fisheries or director of ((game)) wildlife, issuing the per-
mit might result in lowering the flow of water in a stream below the flow
necessary to adequately support food fish and game fish populations in the
stream.

The provisions of this section shall in no way affect existing water
rights.

Sec. 33. Section 75.20.100, chapter 12, Laws of 1955 as last amended
by section 1, chapter 173, Laws of 1986 and RCW 75.20.100 are each
amended to read as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert,
obstruct, or change the natural flow or bed of any of the salt or fresh waters
of the state, such person or government agency shall, before commencing
construction or work thereon and to ensure the proper protection of fish life,
secure the written approval of the department of fisheries or the department
of ((gare)) wildlife as to the adequacy of the means proposed for the pro-
tection of fish life. This approval shall not be unreasonably withheld. The
department of fisheries or the department of ((gare)) wildlife shall grant or
deny approval within forty-five calendar days of the receipt of a complete
application and notice of compliance with any applicable requirements of
the state environmental policy act, made in the manner prescribed in this
section. The applicant may document receipt of application by filing in per-
son or by registered mail. A complete application for approval shall contain
general plans for the overall project, complete plans and specifications of the
proposed construction or work within the mean higher high water line in
salt water or within the ordinary high water line in fresh water, and com-
plete plans and specifications for the proper protection of fish life. The for-
ty-five day requirement shall be suspended if (I) after ten working days of
receipt of the application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project; (2) the site is
physically inaccessible for inspection; or (3) the applicant requests delay.
Immediately upon determination that the forty-five day period is suspend-
ed, the department of fisheries or the department of ((garne)) wildlife shall
notify the applicant in writing of the reasons for the delay. Approval is valid
for a period of up to five years from date of issuance. The permittee must
demonstrate substantial progress on construction of that portion of the
project relating to the approval within two years of the date of issuance. If
either the department of fisheries or the department of ((gare)) wildlife
denies approval, that department shall provide the applicant, in writing, a
statement of the specific reasons why and how the proposed project would
adversely affect fish life. Protection of fish life shall be the only ground upon

[1181

Ch. 36



WASHINGTON LAWS, 1988

which approval may be denied or conditioned. Chapter 34.04 RCW applies
to any denial of project approval, conditional approval, or requirements for
project modification upon which approval may be contingent. If any person
or government agency commences construction on any hydraulic works or
projects subject to this section without first having obtained written approv-
al of the department of fisheries or the department of ((game)) wildlife as
to the adequacy of the means proposed for the protection of fish life, or if
any person or government agency fails to follow or carry out any of the re-
quirements or conditions as are made a part of such approval, the person or
director of the agency is guilty of a gross misdemeanor. If any such person
or government agency is convicted of violating any of the provisions of this
section and continues construction on any such works or projects without
fully complying with the provisions hereof, such works or projects are here-
by declared a public nuisance and shall be subject to abatement as such.

For the purposes of this section and RCW 75.20.103, "bed" shall mean
the land below the ordinary high water lines of state waters. This definition
shall not include irrigation ditches, canals, storm water run-off devices, or
other artificial watercourses except where they exist in a natural water-
course that has been altered by man.

The phrase "to construct any form of hydraulic project or perform
other work" shall not include the act of driving across an established ford.
Driving across streams or on wetted stream beds at areas other than estab-
lished fords requires approval. Work within the ordinary high water line of
state waters to construct or repair a ford or crossing requires approval.

For each application, the department of fisheries and the department of
((game)) wildlife shall mutually agree on whether the department of fisher-
ies or the department of ((game)) wildlife shall administer the provisions of
this section, in order to avoid duplication of effort. The department desig-
nated to act shall cooperate with the other department in order to protect
all species of fish life found at the project site. If the department of fisheries
or the department of ((gane)) wildlife receives an application concerning a
site not in its jurisdiction, it shall transmit the application to the other de-
partment within three days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of ((garme)) wildlife, through their authorized representatives, shall issue
immediately upon request oral approval for removing any obstructions, re-
pairing existing structures, restoring stream banks, or to protect property
threatened by the stream or a change in the stream flow without the neces-
sity of obtaining a written approval prior to commencing work. Conditions
of an oral approval shall be reduced to writing within thirty days and com-
plied with as provided for in this section. Oral approval shall be granted
immediately upon request, for a stream crossing during an emergency
situation.
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This section shall not apply to the construction of any form of hydrau-
lic project or other work which diverts water for agricultural irrigation or
stock watering purposes authorized under or recognized as being valid by
the state's water codes. These irrigation or stock watering diversion projects
shall be governed by RCW 75.20.103.

Sec. 34. Section 2, chapter 173, Laws of 1986 and RCW 75.20.103 are
each amended to read as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or other work that diverts water for agricul-
tural irrigation or stock watering purposes and when the construction or
other work will use, divert, obstruct, or change the natural flow or bed of
any river or stream or will utilize any waters of the state or materials from
the stream beds, the person or government agency shall, before commencing
construction or work thereon and to ensure the proper protection of fish life,
secure a written approval from the department of fisheries or the depart-
ment of ((game)) wildlife as to the adequacy of the means proposed for the
protection of fish life. This approval shall not be unreasonably withheld. The
department of fisheries or the department of ((game)) wildlife shall grant or
deny the approval within forty-five calendar days of the receipt of a com-
plete application and notice of compliance with any applicable requirements
of the state environmental policy act, made in the manner prescribed in this
section. The applicant may document receipt of application by filing in per-
son or by registered mail. A complete application for an approval shall con-
tain general plans for the overall project, complete plans and specifications
of the proposed construction or work within ordinary high water line, and
complete plans and specifications for the proper protection of fish life. The
forty-five day requirement shall be suspended if (I) after ten working days
of receipt of the application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project; (2) the site is
physically inaccessible for inspection; or (3) the applicant requests delay.

Immediately upon determination that the forty-five day period is sus-
pended, the department of fisheries or the department of ((gane)) wildlife
shall notify the applicant in writir.g of the reasons for the delay.

An approval shall remain ;n effect without need for periodic renewal
for projects that divert water for agricultural irrigation or stock watering
purposes and that involve seasonal construction or other work. The permit-
tee must notify the appropriate agency before commencing the construction
or other work within the area covered by the approval.

The permittee must demonstrate substantial progress on construction
of that portion of the project relating to the approval within two years of
the date of issuance. If either the department of fisheries or the department
of ((ga=m)) wildlife denies approval, that department shall provide the ap-
plicant, in writing, a statement of the specific reasons why and how the
proposed project would adversely affect fish life. Protection of fish life shall
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be the only ground upon which approval may be denied or conditioned. Is-
suance, denial, conditioning, or modification shall be appealable to the hy-
draulic appeals board established in RCW 43.211B.005 within thirty days of
the notice of decision. The burden shall be upon the department of fisheries
or the department of ((game)) wildlife to show that the denial or condi-
tioning of an approval is solely aimed at the protection of fish life.

The department granting approval may, after consultation with the
permittee, modify an approval due to changed conditions. The modifications
shall become effective unless appealed to the hydraulic appeals board within
thirty days from the notice of the proposed modification. The burden is on
the department issuing the approval to show that changed conditions war-
rant the modification in order to protect lish life.

A permittee may request modification of an approval due to changed
conditions. The request shall be processed within forty-five calendar days of
receipt of the written request. A decision by the department that issued the
approval may be appealed to the hydraulic appeals board within thirty days
of the notice of the decision. The burden is on the permittee to show that
changed conditions warrant the requested modification and that such modi-
fication will not impair fish life.

If any person or government agency commences construction on any
hydraulic works or projects subject to this section without first having ob-
tained written approval of the department of fisheries or the department of
((gaime)) wildlife as to the adequacy of the means proposed for the protec-
tion of fish life, or if any person or government agency fails to follow or
carry out any of the requirements or conditions as are made a part of such
approval, the person or director of the agency is guilty of a gross misde-
meanor. If any such person or government agency is convicted of violating
any of the provisions of this section and continues construction on any such
works or projects without fully complying with the provisions hereof, such
works or projects are hereby declared a public nuisance and shall be subject
to abatement as such.

For each application, the department of fisheries and the department of
((game)) wildlife shall mutually agree on whether the department of fisher-
ies or the department of ((game)) wildlife shall administer the provisions of
this section, in order to avoid duplication of effort. The department desig-
nated to act shall cooperate with the other department in order to protect
all species of fish life found at the project site. If the department of fisheries
or the department of ((gamne)) wildlife receives an application concerning a
site not in its jurisdiction, it shall transmit the application to the other de-
partment within three days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of ((game)) wildlife, through their authorized representatives, shall issue

11211

Ch. 36



WASHINGTON LAWS, 1988

immediately upon request oral approval for removing any obstructions, re-
pairing existing structures, restoring stream banks, or to protect property
threatened by the stream or a change in the stream flow without the neces-
sity of obtaining a written approval prior to commencing work. Conditions
of an oral approval shall be reduced to writing within thirty days and com-
plied with as provided for in this section.

Sec. 35. Section 6, chapter 173, Laws of 1986 and RCW 75.20.106 are
each amended to read as follows:

The department of fisheries and the department of ((game)) wildlife
may each levy civil penalties of up to one hundred dollars per day for viola-
tion of any provisions of RCW 75.20.100 or 75.20.103. The penalty provid-
ed shall be imposed by notice in writing, either by certified mail or personal
service to the person incurring the penalty, from the director of the appro-
priate department or that director's designee describing the violation. Any
person incurring any penalty under this chapter may appeal the same under
chapter 34.04 RCW to the director of the department levying the penalty.
Appeals shall be filed within thirty days of receipt of notice imposing any
penalty. The penalty imposed shall become due and payable thirty days af-
ter receipt of a notice imposing the penalty unless an appeal is filed. When-
ever an appeal of any penalty incurred under this chapter is filed, the
penalty shall become due and payable only upon completion of all review
proceedings and the issuance of a final order confirming the penalty in
whole or in part.

If the amount of any penalty is not paid within thirty days after it be-
comes due and payable the attorney general, upon the request of the direc-
tor of the department of fisheries or the department of ((game)) wildlife
shall bring an action in the name of the state of Washington in the superior
court of Thurston county or of any county in which such violator may do
business, to recover such penalty. In all such actions the procedure and rules
of evidence shall be the same as an ordinary civil action. All penalties re-
covered under this section shall be paid into the state's general fund.

Sec. 36. Section 1, chapter 4, Laws of 1961 as last amended by section
5, chapter 307, Laws of 1985 and RCW 75.20.110 are each amended to
read as follows:

(1) Except for the north fork of the Lewis river and the White Salmon
river, all streams and rivers tributary to the Columbia river downstream
from McNary dam are established as an anadromous fish sanctuary. This
sanctuary is created to preserve and develop the food fish and game fish re-
sources in these streams and rivers and to protect them against undue in-
dustrial encroachment.

(2) Within the sanctuary area:
(a) It is unlawful to construct a dam greater than twenty-five feet high

within the migration range of anadromous fish as jointly determined by the
director of fisheries and the director of ((game)) wildlife.
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(b) Except by concurrent order of the director of fisheries and director
of ((game)) wildlife, it is unlawful to divert water from rivers and streams
in quantities that will reduce the respective stream flow below the annual
average low flow, based upon data published in United States geological
survey reports.

(3) The director of fisheries and the director of ((game)) wildlife may
acquire and abate a dam or other obstruction, or acquire any water right
vested on a sanctuary stream or river, which is in conflict with the provi-
sions of subsection (2) of this section.

(4) Subsection (2)(a) of this section does not apply to the sediment re-
tention structure to be built on the North Fork Toutle river by the United
States army corps of engineers.

Sec. 37. Section 4, chapter 173, Laws of 1986 and RCW 75.20.130 are
each amended to read as follows:

(1) There is hereby created within the environmental hearings office
under RCW 43.21B.005 the hydraulic appeals board of the state of
Washington.

(2) The hydraulic appeals board shall consist of three members: The
director of the department of ecology or the director's designee, the director
of the department of agriculture or the director's designee, and the director
or the director's designee of the department whose action is appealed under
subsection (6) of this section. A decision must be agreed to by at least two
members of the board to be final.

(3) The board may adopt rules necessary for the conduct of its powers
and duties or for transacting other official business.

(4) The board shall make findings of fact and prepare a written deci-
sion in each case decided by it, and that finding and decision shall be effec-
tive upon being signed by two or more board members and upon being filed
at the hydraulic appeals board's principal office, and shall be open to public
inspection at all reasonable times.

(5) The board has exclusive jurisdiction to hear appeals arising from
the approval, denial, conditioning, or modification of a hydraulic approval
issued by either the department of fisheries or the department of ((ga-me))
wildlife under the authority granted in RCW 75.20.103 for the diversion of
water for agricultural irrigation or stock watering purposes.

(6) (a) Any person aggrieved by the approval, denial, conditioning, or
modification of a hydraulic approval pursuant to RCW 75.20.103 may seek
review from the board by filing a request for the same within thirty days of
notice of the approval, denial, conditioning, or modification of such
approval.

(b) The review proceedings authorized in (a) of this subsection are
subject to the provisions of chapter 34.04 RCW pertaining to procedures in
contested cases.
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Sec. 38. Section 8, chapter 7, Laws of 1982 as last amended by section
6, chapter 307, Laws of 1985 and RCW 75.20.300 are each amended to
read as follows:

(1) The legislature intends to expedite flood-control, acquisition of
sites for sediment retention, and dredging operations in those rivers affected
by the May 1980 eruption of Mt. St. Helens, while continuing to protect the
fish resources of these rivers.

(2) The director of fisheries and director of ((ga-me)) wildlife shall
process hydraulic project applications submitted under RCW 75.20.100
within fifteen working days of receipt of the application. This requirement is
only applicable to flood control and dredging projects located in the Cowlitz
river from mile 22 to the confluence with the Columbia, and in the Toutle
river from the mouth to the North Fork Toutle sediment dam site at North
Fork mile 12, and volcano-affected areas of the Columbia river.

(3) For the purposes of this section, the emergency provisions of RCW
75.20.100 may be initiated by the county legislative authority if the project
is necessary to protect human life or property from flood hazards, including:

(a) Flood fight measures necessary to provide protection during a flood
event; or

(b) Measures necessary to reduce or eliminate a potential flood threat
when other alternative measures are not available or cannot be completed
prior to the expected flood threat season; or

(c) Measures which must be initiated and completed within an imme-
diate period of time and for which processing of the request through normal
methods would cause a delay to the project and such delay would signifi-
cantly increase the potential for damages from a flood event.

(4) This section does not apply to the sediment retention structure to
be built on the North Fork Toutle river by the United States army corps of
engineers.

(5) This section expires on June 30, 1990.

Sec. 39. Section 101, chapter 506, Laws of 1987 and RCW 75.20.310
are each amended to read as follows:

The legislature recognizes the need to mitigate the effects of sedimen-
tary build-up and resultant damage to fish population in the Toutle river
resulting from the Mt. St. Helens eruption. The state has entered into a
contractual agreement with the United States army corps of engineers de-
signed to minimize fish habitat disruption created by the sediment retention
structure on the Toutle river, under which the corps has agreed to construct
a fish collection facility at the sediment retention structure site conditional
upon the state assuming the maintenance and operation costs of the facility.
The department of ((game)) wildlife and the department of fisheries shall
cooperatively operate and maintain a fish collection facility on the Toutle
river. Each agency shall share in the cost of operating and maintaining the
facility.
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Sec. 40. Section 2, chapter 327, Laws of 1977 ex. sess. as last amended
by section 8, chapter 458, Laws of 1985 and RCW 75.48.120 are each
amended to read as follows:

(1) The department shall not acquire, construct, or substantially im-
prove a salmon enhancement facility unless the requirements of this section
are met.

(a) The productivity of a salmon propagation facility is very dependent
on water quantity and quality. Due to the limited number of water sources
which meet the critical needs of a facility, it is imperative that these sources
are acquired. Therefore, site acquisitions and preliminary design shall be
considered by the department as generally having priority over project
development.

(b) Prior to expending moneys for the construction and development of
a particular salmon propagation facility, except for site acquisition and pre-
liminary design, the department shall, with the advice of the advisory coun-
cil created in subsection (2) of this section, give consideration to the
following factors with respect to that facility:

(i) The department's management authority over propagated salmon;
(ii) The level of expected Canadian interception on the propagated

salmon and whether this would be acceptable;
(iii) Whether an acceptable agreement has been reached on the status

of treaty Indian salmon harvest;
(iv) Whether there can be a maximum harvest of propagated salmon

with a tolerable impact on other salmonid stocks, both natural and artificial,
and on their environment. The department shall consult on this matter with
the department of ((game)) wildlife; and

(v) Compatibility with regional policy statements and the salmon en-
hancement plan under chapter 75.50 RCW.

(2) To aid and advise the departnoent in the performance of its func-
tions with regard to the salmon enhancement program, a salmon advisory
council is created. The advisory council consists of six members appointed
by the governor; four legislative ex officio nonvoting members, one appoint-
ed by each caucus in both the state senate and the house of representatives;
and the director or his or her specifically appointed designee, who shall be
the nonvoting chairman. Of the members appointed by the governor, two
shall represent non-Indian commercial fishermen, two shall represent sports
fishermen, and two shall represent treaty Indian fishermen. Of the treaty
Indian fishermen, one shall be selected from a list provided by the
Washington state tribal coordinating body and one shall be selected from a
list provided by the Columbia river tribal coordinating body defined in 16
U.S.C. 3302 (5) and (18).

All members appointed by the governor shall serve terms of two years.
Vacancies shall be filled in the same manner as original appointments.
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The advisory council shall be convened by the director prior to the de-
cision to expend funds for construction and development of any salmon en-
hancement project. The council shall advise the director with regard to the
considerations listed in subsection (1)(b) of this section and other factors
the council deems relevant with respect to the proposed facility. The council
shall actively participate in the development of regional policy statements
and the salmon enhancement plan.

Members shaid receive reimbursement through the department of fish-
eries for travel expenses incurred in the performance of their duties in ac-
cordance with RCW 43.03.050 and 43.03.060.

The salmon advisory council shall cease to exist on December 31, 1989.
This section expires on December 31, 1989.

Sec. 41. Section 1, chapter 72, Laws of 1984 and RCW 72.52.010
[75.52.010] are each amended to read as follows:

The fish and game resources of the state benefit by the contribution of
volunteer recreational and commercial fishing organizations, schools, and
other volunteer groups in cooperative projects under agreement with the
department of fisheries or the department of ((gaine)) wildlife. These pro-
jects provide educational opportunities, improve the communication between
the natural resources agencies and the public, and increase the fish and
game resources of the state. In an effort to increase these benefits and real-
ize the full potential of cooperative projects, the department of fisheries and
the department of ((game)) wildlife each shall administer a cooperative fish
and wildlife enhancement program and enter agreements with volunteer
groups relating to the operation of cooperative projects.

Sec. 42. Section 2, chapter 72, Laws of 1984 and RCW 75.52.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(I) "Volunteer group" means any person or group of persons interested
in or party to an agreement with the department of fisheries or the depart-
ment of ((game)) wildlife relating to a cooperative fish or game project.

(2) "Cooperative project" means a project conducted by a volunteer
group that will benefit the fish, shellfish, game bird, nongame wildlife, or
game animal resources of the state and for which the benefits of the project,
including fish and game reared and released, are available to all citizens of
the state. Indian tribes may elect to participate in cooperative fish and
wildlife projects with the department.

(3) "Department" means either the department of fisheries or the de-
partment of ((game)) wildlife, whichever is responsible for managing the
species of fish or game most affected by the cooperative project.

Sec. 43. Section 8, chapter 457, Laws of 1985 and RCW 75.58.010 are
each amended to read as follows:
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(1) The director of agriculture and the director of fisheries shall jointly
develop((, iin lcoultatUin With ti arqua..ultmU. advu1aiy clUll,) a pro-
gram of disease inspection and control for aquatic farmers as defined in
RCW 15.85.020. The program shall be administered by the department of
fisheries under rules established under this section. The purpose of the pro-
gram is to protect the aquaculture industry and wildstock fisheries from a
loss of productivity due to aquatic diseases or maladies. As used in this sec-
tion "diseases" means, in addition to its ordinary meaning, infestations of
parasites or pests. The disease program may include, but is not limited to,
the following elements:

(a) Disease diagnosis;
(b) Import and transfer requirements;
(c) Provision for certification of stocks;
(d) Classification of diseases by severity;
(e) Provision for treatment of selected high-risk diseases;
(f) Provision for containment and eradication of hiogh-risk diseases;
(g) Provision for destruction of diseased cultured aquatic products;
(h) Provision for quarantine of diseased cultured aquatic products;
(i) Provision for coordination with state and federal agencies;
(j) Provision for development of preventative or control measures;
(k) Provision for cooperative consultation service to aquatic farmers;

and
(1) Provision for disease history records.
(2) The director of fisheries shall adopt rules implementing this section.

However, such rules shall have the prior approval of the director of agricul-
ture and shall provide therein that the director of agriculture has provided
such approval. The director of agriculture or the director's designee shall
attend the rule-making hearings conducted under chapter 34.04 RCW and
shall assist in conducting those hearings. The authorities granted the de-
partment of fisheries by these rules and by RCW 75.08.080(1)(g), 75.24-
.080, 75.24.110, 75.28.125, 75.58.020, 75.58.030, and 75.58.040 constitute
the only authorities of the department of fisheries to regulate private sector
cultured aquatic products and aquatic farmers as defined in RCW 15.85-
.020. Except as provided in subsection (3) of this section, no action may be
taken against any person to enforce these rules unless the department has
first provided the person an opportunity for a hearing. In such a case, if the
hearing is requested, no enforcement action may be taken before the con-
clusion of that hearing.

(3) The rules adopted under this section shall specify the emergency
enforcement actions that may be taken by the department of fisheries, and
the circumstances under which they may be taken, without first providing
the affected party with an opportunity for a hearing. Neither the provisions
of this subsection nor the provisions of subsection (2) of this section shall
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preclude the department of fisheries from requesting the initiation of crimi-
nal proceedings for violations of the disease inspection and control rules.

(4) It is unlawful for any person to violate the rules adopted under
subsection (2) or (3) of this section or to violate RCW 75.58.040.

(5) In administering the program established under this section, the
department of fisheries shall use the services of a pathologist licensed to
practice veterinary medicine.

(6) The director in administering the program shall not place con-
straints on or take enforcement actions in respect to the aquaculture indus-
try that are more rigorous than those placed on the department of fisheries,
the department of ((gaine)) wildlife, or other fish-rearing entities.

Sec. 44. Section 10, chapter 457, Laws of 1985 and RCW 75.58.030
are each amended to read as follows:

(1) The director of fisheries shall consult regarding the disease inspec-
tion and control program established under RCW 75.58.010 with the de-
partment of ((game)) wildlife, federal agencies, and Indian tribes to assure
protection of state, federal, and tribal aquatic resources and to protect pri-
vate sector cultured aquatic products from disease that could originate from
waters or facilities managed by those agencies.

(2) With regard to the program, the director of fisheries may enter into
contracts or interagency agreements for diagnostic field services with gov-
ernment agencies and institutions of higher education and private industry.

(3) The director of fisheries shall provide for the creation and distribu-
tion of a roster of biologists having a speciality in the diagnosis or treatment
of diseases of fish or shellfish. The director shall adopt rules specifying the
qualifications which a person must have in order to be placed on the roster.

Sec. 45. Section 11, chapter 457, Laws of 1985 and RCW 75.58.040
are each amended to read as follows:

All aquatic farmers as defined in RCW 15.85.020 shall register with
the department of fisheries. The director shall develop and maintain a reg-
istration list of all aquaculture farms. Registered aquaculture farms shall
provide the department production statistical data. The state veterinarian
and the department of ((garnr)) wildlife shall be provided with registration
and statistical data by the department.

Sec. 46. Section 4, chapter 137, Laws of 1974 ex. sess. as amended by
section 8, chapter 95, Laws of 1987 and RCW 76.09.040 are each amended
to read as follows:

(1) Where necessary to accomplish the purposes and policies stated in
RCW 76.09.010, and to implement the provisions of this chapter, the board
shall promulgate forest practices regulations pursuant to chapter 34.04
RCW and in accordance with the procedures enumerated in this section
((and RCW 76.09.200)) that:

(a) Establish minimum standards for forest practices;
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(b) Provide procedures for the voluntary development of resource
management plans which may be adopted as an alternative to the minimum
standards in (a) of this subsection if the plan is consistent with the purposes
and policies stated in RCW 76.09.010 and the plan meets or exceeds the
objectives of the minimum standards; and

(c) Set forth necessary administrative provisions.
Forest practices regulations pertaining to water quality protection shall

be promulgated individually by the board and by the department of ecology
after they have reached agreement with respect thereto. All other forest
practices regulations shall be promulgated by the board.

Forest practices regulations shall be administered and enforced by the
department except as otherwise provided in this chapter. Such regulations
shall be promulgated and administered so as to give consideration to all
purposes and policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices regulations. In
addition to any forest practices regulations relating to water quality protec-
tion proposed by the board, the department of ecology shall prepare pro-
posed forest practices regulations relating to water quality protection.

Prior to initiating the rule making process, the proposed regulations
shall be submitted for review and comments to the department of fisheries,
the department of ((game)) wildlife, and to the counties of the state. After
receipt of the proposed forest practices regulations, the departments of fish-
eries and ((garne)) wildlife and the counties of the state shall have thirty
days in which to review and submit comments to the board, and to the de-
partment of ecology with respect to its proposed regulations relating to wa-
ter quality protection. After the expiration of such thirty day period the
board and the department of ecology shall jointly hold one or more hearings
on the proposed regulations pursuant to chapter 34.04 RCW. At such
hearing(s) any county may propose specific forest practices regulations re-
lating to problems existing within such county. The board and the depart-
ment of ecology may adopt such proposals if they find the proposals are
consistent with the purposes and policies of this chapter.

Sec. 47. Section 5, chapter 137, Laws of 1974 ex. sess. as last amended
by section 9, chapter 95, Laws of 1987 and RCW 76.09.050 are each
amended to read as follows:

(1) The board shall establish by rule which forest practices shall be in-
cluded within each of the following classes:

Class I: Minimal or specific forest practices that have no direct poten-
tial for damaging a public resource that may be conducted without submit-
ting an application or a notification;

Class II: Forest practices which have a less than ordinary potential for
damaging a public resource that may be conducted without submitting an
application and may begin five calendar days, or such lesser time as the de-
partment may determine, after written notification by the operator, in the
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manner, content, and form as prescribed by the department, is received by
the department. Class 11 shall not includc forest practices:

(a) On lands platted after January 1, 1960, or being converted to an-
other use;

(b) Which require approvals under the provisions of the hydraulics act,
RCW 75.20.100;

(c) Within "shorelines of the state" as defined in RCW 90.58.030; or
(d) Excluded from Class II by the board;
Class Ill: Forest practices other than those contained in Class 1, !I, or

IV. A Class Ill application must be approved or disapproved by the depart-
ment within thirty calendar days from the date the department receives the
application;

Class IV: Forest practices other than those contained in Class I or H:
(a) On lands platted after January 1, 1960, (b) on lands being converted to
another use, (c) on lands which, pursuar-t to RCW 76.09.070 as now or
hereafter amended, are not to be reforested because of the likelihood of fu-
ture conversion to urban development, and/or (d) which have a potential for
a substantial impact on the environment and therefore require an evaluation
by the department as to whether or not a detailed statement must be pre-
pared pursuant to the state environmental policy act, chapter 43.21C RCW.
Such evaluation shall be made within ten days from the date the depart-
ment receives the application: PROVIDED, That nothing herein shall be
construed to prevent any local or regional governmental entity from deter-
mining that a detailed statement must be prepared for an action pursuant to
a Class IV forest practice taken by that governmental entity concerning the
land on which forest practices will be conducted. A Class IV application
must be approved or disapproved by the department within thirty calendar
days from the date the department receives the application, unless the de-
partment determines that a detailed statement must be made, in which case
the application must be approved or disapproved by the department within
sixty calendar days from the date the department receives the application,
unless the commissioner of public lands, through the promulgation of a for-
mal order, determines that the process cannot be completed within such
period.

Forest practices under Classes 1, 11, and Ill are exempt from the re-
quirements for preparation of a detailed statement under the state environ-
mental policy act.

(2) No Class II, Class Ill, or Class IV forest practice shall be com-
menced or continued after January 1, 1975, unless the department has re-
ceived a notification with regard to a Class II forest practice or approved an
application with regard to a Class III or Class IV forest practice containing
all information required by RCW 76.09.060 as now or hereafter amended:
PROVIDED, That any person commencing a forest practice during 1974
may continue such forest practice until April 1, 1975, if such person has
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submitted an application to the department prior to January 1, 1975: PRO-
VIDED, FURTHER, That in the event forest practices regulations neces-
sary for the scheduled implementation of this chapter and RCW 90.48.420
have not been adopted in time to meet such schedules, the department shall
have the authority to regulate forest practices and approve applications on
such terms and conditions consistent with this chapter and RCW 90.48.420
and the purposes and policies of RCW 76.09.010 until applicable forest
practices regulations are in effect.

(3) If a notification or application is delivered in person to the depart-
ment by the operator or his agent, the department shall immediately provide
a dated receipt thereof. In all other cases, the department shall immediately
mail a dated receipt to the operator.

(4) Forest practices shall be conducted in accordance with the forest
practices regulations, orders and directives as authorized by this chapter or
the forest practices regulations, and the terms and conditions of any ap-
proved applications.

(5) The department of natural resources shall notify the applicant in
writing of either its approval of the application or its disapproval of the ap-
plication and the specific manner in which the application fails to comply
with the provisions of this section or with the forest practices regulations.
Except as provided otherwise in this section, if the department fails to either
approve or disapprove an application or any portion thereof within the ap-
plicable time limit, the application shall be deemed approved and the oper-
ation may be commenced: PROVIDED, That this provision shall not apply
to applications which are neither approved nor disapproved pursuant to the
provisions of subsection (7) of this section: PROVIDED, FURTHER, That
if seasonal field conditions prevent the department from being able to prop-
erly evaluate the application, the department may issue an approval condi-
tional upon further review within sixty days: PROVIDED, FURTHER,
That the department shall have until April 1, 1975, to approve or disap-
prove an application involving forest practices allowed to continue to April
1, 1975, under the provisions of subsection (2) of this section. Upon receipt
of any notification or any satisfactorily completed application the depart-
ment shall in any event no later than two business days after such receipt
transmit a copy to the departments of ecology, ((gamne)) wildlife, and fish-
eries, and to the county in which the forest practice is to be commenced.
Any comments by such agencies shall be directed to the department of nat-
ural resources.

(6) If the county believes that an application is inconsistent with this
chapter, the forest practices regulations, or any local authority consistent
with RCW 76.09.240 as now or hereafter amended, it may so notify the
department and the applicant, specifying its objections.

(7) The department shall not approve portions of applications to which
a county objects if:
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(a) The department receives written notice from the county of such
objections within fourteen business days from the time of transmittal of the
application to the county, or one day before the department acts on the ap-
plication, whichever is later; and

(b) The objections relate to lands either:
(i) Platted after January 1, 1960; or
(ii) Being converted to another use.
The department shall either disapprove those portions of such applica-

tion or appeal the county objections to the appeals board. If the objections
related to subparagraphs (b) (i) and (ii) of this subsection are based on lo-
cal authority consistent with RCW 76.09.240 as now or hereafter amended,
the department shall disapprove the application until such time as the
county consents to its approval or such disapproval is reversed on appeal.
The applicant shall be a party to all department appeals of county objec-
tions. Unless the county either consents or has waived its rights under this
subsection, the department shall not approve portions of an application af-
fecting such lands until the minimum time for county objections has
expired.

(8) In addition to any rights under the above paragraph, the county
may appeal any department approval of an application with respect to any
lands within its jurisdiction. The appeals board may suspend the depart-
ment's approval in whole or in part pending such appeal where there exists
potential for immediate and material damage to a public resource.

(9) Appeals under this section shall be made to the appeals board in
the manner and time provided in RCW 76.09.220(((9))) (8). In such ap-
peals there shall be no presumption of correctness of either the county or
the department position.

(10) The department shall, within four business days notify the county
of all notifications, approvals, and disapprovals of an application affecting
lands within the county, except to the extent the county has waived its right
to such notice.

(11) A county may waive in whole or in part its rights under this sec-
tion, and may withdraw or modify any such waiver, at any time by written
notice to the department.

Sec. 48. Section 18, chapter 137, Laws of 1974 ex. sess. and RCW 76-
.09.180 are each amended to read as follows:

All penalties received or recovered by state agency action for violations
as prescribed in RCW 76.09.170 shall be deposited in the state general
fund. All such penalties recovered as a result of local government action
shall be deposited in the local government general fund. Any funds recov-
ered as reimbursement for damages pursuant to RCW 76.09.080 and 76-
.09.090 shall be transferred to that agency with jurisdiction over the public
resource damaged, including but not limited to political subdivisions, the
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department of ((game)) wildlife, the department of fisheries, the depart-
ment of ecology, the department of natural resources, or any other depart-
ment that may be so designated: PROVIDED, That nothing herein shall be
construed to affect the provisions of RCW 90.48.142.

Sec. 49. Section 5, chapter 47, Laws of 1967 ex. sess. as last amended
by section 3, chapter 94, Laws of 1979 ex. sess. and RCW 76.48.040 are
each amended to read as follows:

Agencies charged with the enforcement of this chapter shall include,
but not be limited to, the Washington state patrol, county sheriffs and their
deputies, county or municipal police forces, authorized personnel of the
United States forest service, and authorized personnel of the departments of
natural resources, fisheries, and ((gamie)) wildlife. Primary enforcement re-
sponsibility lies in the county sheriffs and their deputies.

Sec. 50. Section 17, chapter 78, Laws of 1980 as last amended by sec-
tion 16, chapter 506, Laws of 1987 and RCW 77.12.055 are each amended
to read as follows:

(1) Jurisdiction and authority granted under RCW 77.12.060, 77.12-
.070, and 77.12.080 to the director, wildlife agents, and ex officio wildlife
agents is limited to the laws and rules adopted pursuant to this title per-
taining to wildlife or to the management, operation, maintenance, or use of
or conduct on real property used, owned, leased, or controlled by the de-
partment and other statutes as prescribed by the legislature. However, when
acting within the scope of these duties and when an offense occurs in the
presence of tle wildlife agent who is not an ex officio wildlife agent, the
wildlife agent may enforce all criminal laws of the state. The wildlife agent
must have successfully completed the basic law enforcement academy
course sponsored by the criminal justice training commission, or a supple-
mental course in criminal law enforcement as approved by the department
and the criminal justice training commission and provided by the depart-
ment or the criminal justice training commission, prior to enforcing the
criminal laws of the state.

(2) Wildlife agents are peace officers.
(3) Any liability or claim of liability which arises out of the exercise or

alleged exercise of authority by a wildlife agent rests with the department
unless the wildlife agent acts under the direction and control of another
agency or unless the liability is otherwise assumed under a written agree-
ment between the department of ((game)) wildlife and another agency.

(4) Wildlife agents may serve and execute warrants and processes is-
sued by the courts.

Sec. 51. Section 77.16.170, chapter 36, Laws of 1955 as last amended
by section 1, chapter 372, Laws of 1987 and RCW 77.16.170 are each
amended to read as follows:
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It is unlawful to take a wild animal from another person's trap without
permission, or to spring, pull up, damage, possess, or destroy the trap; how-
ever, it is not unlawful for a property owner, lessee, or tenant to remove a
trap placed on the owner's, lessee's, or tenant's property by a trapper.

Trappers shall attach to the chain of their traps or devices a legible
metal tag with either the ((game)) department of wildlife identification
number of the trapper or the name and address of the trapper in English
letters not less than one-eighth inch in height.

When an individual presents a trapper identification number to the de-
partment of ((gane)) wildlife and requests identification of the trapper, the
department of ((game)) wildlife shall provide the individual with the name
and address of the trapper. Prior to disclosure of the trapper's name and
address, the department of ((game)) wildlife shall obtain the name and ad-
dress of the requesting individual in writing and after disclosing the trap-
per's name and address to the requesting individual, the requesting
individual's name and address shall be disclosed in writing to the trapper
whose name and address was disclosed.

Sec. 52. Section 15, chapter 310, Laws of 1981 as last amended by
section 90, chapter 506, Laws of 1987 and RCW 77.32.380 are each
amended to read as follows:

Persons sixteen years of age or older who use clearly identified depart-
ment lands and access facilities are required to possess a conservation li-
cense or a hunting, fishing, trapping, or free license on their person while
using the facilities. The fee for this license is eight dollars annually.

The spouse, all children under eighteen years of age, and guests under
eighteen years of age of the holder of a valid conservation license may use
department lands and access facilities when accompanied by the license
holder.

Youth groups may use department lands and game access facilities
without possessing a conservation license when accompanied by a license
holder.

The conservation license is nontransferable and must be validated by
the signature of the holder. Upon request of a wildlife agent or ex officio
wildlife agent a person using clearly identified ((game)) department of
wildlife lands shall exhibit the required license.

Sec. 53. Section 8, chapter 222, Laws of 1984 and RCW 79.66.080 are
each amended to read as follows:

Periodically, at intervals to be determined by the board of natural re-
sources, the department of natural resources shall identify trust lands which
are expected to convert to commercial, residential, or industrial uses within
ten years. The department shall adhere to existing local comprehensive
plans, zoning classifications, and duly adopted local policies when making
this identification and determining the fair market value of the property.
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The department shall hold a public hearing on the proposal in the
county where the state land is located. At least fifteen days but not more
than thirty days before the hearing, the department shall publish a public
notice of reasonable size in display advertising form, setting forth the date,
time, and place of the hearing, at least once in one or more daily newspa-
pers of general circulation in the county and at least once in one or more
weekly newspapers circulated in the area where the trust land is located. At
the same time that the published notice is given, the department shall give
written notice of the hearings to the departments of fisheries, ((gait, paks
and-recreation)) wildlife, and general administration, to the parks and rec-
reation commission, and to the county, city, or town in which the property is
situated. The department shall disseminate a news release pertaining to the
hearing among printed and electronic media in the area where the trust
land is located. The public notice and news release also shall identify trust
lands in the area which are expected to convert to commercial, residential,
or industrial uses within ten years.

A summary of the testimony presented at the hearings shall be pre-
pared for the board's consideration. The board of natural resources shall
designate trust lands which are expected to convert to commercial, residen-
tial, or industrial uses as urban land. Descriptions of lands designated by the
board shall be made available to the county and city or town in which the
land is situated and for public inspection and copying at the department's
administrative office in Olympia, Washington and at each area office.

The hearing and notice requirements of this section apply to those trust
lands which have been identified by the department prior to July 1, 1984, as
being expected to convert to commercial, residential, or industrial uses
within the next ten years, and which have not been sold or exchanged prior
to July 1, 1984.

See. 54. Section 3, chapter 119, Laws of 1972 ex. sess. as amended by
section 3, chapter 189, Laws of 1981 and RCW 79.70.030 are each amend-
ed to read as follows:

In order to set aside, preserve and protect natural areas within the
state, the department is authorized, in addition to any other powers, to:

(1) Establish by rule and regulation the criteria for selection, acquisi-
tion, management, protection and use of such natural areas;

(2) Cooperate or contract with any federal, state, or local governmen-
tal agency, private organizations or individuals in carrying out the purpose
of this chapter;

(3) Consistent with the plan, acquire by gift, devise, purchase, grant,
dedication, or means other than eminent domain, the fee or any lesser right
or interest in real property which shall be held and managed as a natural
area;

(4) Acquire by gift, devise, grant or donation any personal property to
be used in the acquisition and/or management of natural areas;
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(5) Inventory existing public, state and private lands in cooperation
with the council to assess possible natural areas to be preserved within the
state;

(6) Maintain a natural heritage program to provide assistance in the
selection and nomination of areas containing natural heritage resources for
registration or dedication. The program shall maintain a classification of
natural heritage resources, an inventory of their locations, and a data bank
for such information. The department of natural resources shall cooperate
with the department of ((gam.e)) wildlife in the selection and nomination of
areas from the data bank that relate to critical wildlife habitats. Informa-
tion from the data bank shall be made available to public and private agen-
cies and individuals for environmental assessment and proprietary land
management purposes. Usage of the classification, inventory or data bank of
natural heritage resources for any purpose inconsistent with the natural
heritage program is not authorized;

(7) Prepare a natural heritage plan which shall govern the natural
heritage program in the conduct of activities to create and manage a system
of natural areas which may include areas designated under the research
natural area program on federal lands in the state;

(a) The plan shall list the natural heritage resources to be considered
for registration and shall provide criteria for the selection and approval of
natural areas under this chapter;

(b) The department shall provide opportunities for input, comment,
and review to the public, other public agencies, and private groups with
special interests in natural heritage resources during preparation of the
plan;

(c) Upon approval by the council and adoption by the department, the
plan shall be updated and submitted biennially to the appropriate commit-
tees of the legislature for their information and review. The plan shall take
effect ninety days after the adjournment of the legislative session in which it
is submitted unless the reviewing committees suggest changes or reject the
plan; and

(8) Maintain a state register of natural areas containing significant
natural heritage resources to be called the Washington register of natural
area preserves. Selection of natural areas for registration shall be in ac-
cordance with criteria listed in the natural heritage plan and accomplished
through voluntary agreement between the owner of the natural area and the
department. No privately owned lands may be proposed to the council for
registration without prior notice to the owner or registered without volun-
tary consent of the owner. No state or local governmental agency may re-
quire such consent as a condition of any permit or approval of or settlement
of any civil or criminal proceeding or to penalize any landowner in any way
for failure to give, or for withdrawal of, such consent.
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(a) The department shall adopt rules and regulations as authorized by
RCW 43.30.310 and 79.70.030(1) and chapter 34.04 RCW relating to vol-
untary natural area registration.

(b) After approval by the council, the department may place sites onto
the register or remove sites from the register.

(c) The responsibility for management of registered natural area pre-
serves shall be with the preserve owner. A voluntary management agree-
ment may be developed between the department and the owners of the sites
on the register.

(d) Any public agency may register lands under provisions of this
chapter.

Sec. 55. Section 4, chapter 189, Laws of 1981 and RCW 79.70.070 are
each amended to read as follows:

(1) The natural heritage advisory council is hereby established. The
council shall consist of fifteen members, nine of whom shall be chosen as
follows and who shall elect from the council's membership a chairperson:

(a) Five individuals, appointed by the commissioner, who shall be rec-
ognized experts in the ecology of natural areas and represent the public,
academic, and private sectors. Desirable fields of expertise are biological
and geological sciences; and

(b) Four individuals, appointed by the commissioner, who shall be se-
lected from the various regions of the state. At least one member shall be or
represent a private forest landowner and at least one member shall be or
represent a private agricultural landowner.

(2) Members appointed under subsection (1) of this section shall serve
for terms of four years.

(3) In addition to the members appointed by the commissioner, the di-
rector of the department of ((game)) wildlife, the director of the depart-
ment of ecology, the director of the department of fisheries, the supervisor
of the department of natural resources, the director of the state parks and
recreation commission, and the administrator of the interagency committee
for outdoor recreation, or an authorized representative of each agency offi-
cer, shall serve as ex officio, nonvoting members of the council.

(4) Any vacancy on the council shall be filled by appointment for the
unexpired term by the commissioner.

(5) In order to provide for staggered terms, of the initial members of
the council:

(a) Three shall serve for a term of two years;
(b) Three shall serve for a term of three years; and
(c) Three shall serve for a term of four years.
(6) Members of the natural preserves advisory committee serving on

July 26, 1981, shall serve as members of the council until the commissioner
appoints a successor to each. The successor appointment shall be specifically
designated to replace a member of the natural preserves advisory committee
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until all members of that committee have been replaced. A member of the
natural preserves advisory committee is eligible for appointment to the
council if otherwise qualified.

(7) Members of the council shall serve without compensation. Mem-
bers shall be reimbursed for travel expenses as provided in RCW 43.03.050
and 43.03.060 as now or hereafter amended.

Sec. 56. Section 5, chapter 189, Laws of 1981 and RCW 79.70.080 are
each amended to read as follows:

(1) The council shall:
(a) Meet at least annually and more frequently at the request of the

chairperson;
(b) Recommend policy for the natural heritage program through the

review and approval of the natural heritage plan;
(c) Advise the department, the department of ((game)) wildlife, the

state parks and recreation commission, the department of fisheries, and
other state agencies managing state-owned land or natural resources
regarding areas under their respective jurisdictions which are appropriate
for natural area registration or dedication;

(d) Advise the department of rules and regulations that the council
considers necessary in carrying out this chapter; and

(e) Review and approve area nominations by the department or other
agencies for registration and review and comment on legal documents for
the voluntary dedication of such areas.

(2) From time to time, the council shall identify areas from the natural
heritage data bank which qualify for registration. Priority shall be based on
the natural heritage plan and shall generally be given to those resources
which are rarest, most threatened, or under-represented in the heritage
conservation system on a state-wide basis. After qualifying areas have been
identified, the department shall advise the owners of such areas of the op-
portunities for acquisition or voluntary registration or dedication.

Sec. 57. Section 2, chapter 161, Laws of 1977 ex. sess. as last amended
by section 1, chapter 57, Laws of 1987 and RCW 79.72.020 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(I) "Department" means the state parks and recreation commission.
(2) "Committee of participating agencies' or "committee' means a

committee composed of the executive head, or the executive's designee, of
each of the state departments of ecology, fisheries, ((game)) wildlife, natu-
ral resources, and transportation, the state parks and recreation commission,
the interagency committee for outdoor recreation, the Washington state as-
sociation of counties, and the association of Washington cities. In addition,
the governor shall appoint two public members of the committee. Public
members of the committee shall be compensated in accordance with RCW
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43.03.220 and shall receive reimbursement for their travel expenses as pro-
vided in RCW 43.03.050 and RCW 43.03.060.

When a specific river or river segment of the state's scenic river system
is being considered by the committee, a representative of each participating
local government associated with that river or river segment shall serve as a
member of the committee.

(3) "Participating local government" means the legislative authority of
any city or county, a portion of whose territorial jurisdiction is bounded by
or includes a river or river segment of the state's scenic river system.

(4) "River" means a flowing body of water or a section, segment, or
portion thereof.

(5) "River area" means a river and the land area in its immediate en-
virons as established by the participating agencies not exceeding a width of
one-quarter mile landward from the streamway on either side of the river.

(6) "Scenic easement" means the negotiated right to control the use of
land, including the air space above the land, for the purpose of protecting
the scenic view throughout the visual corridor.

(7) "Streamway" means that stream-dependent corridor of single or
multiple, wet or dry, channel or channels within which the usual seasonal or
stormwater run-off peaks are contained, and within which environment the
flora, fauna, soil, and topography is dependent on or influenced by the
height and velocity of the fluctuating river currents.

(8) "System" means all the rivers and river areas in the state desig-
nated by the legislature for inclusion as scenic rivers but does not include
tributaries of a designated river unless specifically included by the legisla-
ture. The inclusion of a river in the system does not mean that other rivers
or tributaries in a drainage basin shall be required to be part of the man-
agement program developed for the system unless the rivers and tributaries
within the drainage basin are specifically designated for inclusion by the
legislature.

(9) "Visual corridor" means that area which can be seen in a normal
summer month by a person of normal vision walking either bank of a river
included in the system. The visual corridor shall not exceed the river area.

Sec. 58. Section 7, chapter 161, Laws of 1977 ex. sess. and RCW 79-
.72.070 are each amended to read as follows:

Nothing contained in this chapter shall affect the authority of the de-
partment of fisheries and the department of ((game)) wildlife to construct
facilities or make improvements to facilitate the passage or propagation of
fish nor shall anything in this chapter be construed to interfere with the
powers, duties, and authority of the department of fisheries or the depart-
ment of ((garne)) wildlife to regulate, manage, conserve, and provide for the
harvest of fish or wildlife within any area designated as being in the state's
scenic river system: PROVIDED, That no hunting shall be permitted in any
state park.
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Sec. 59. Section 10, chapter 161, Laws of 1977 ex. sess. and RCW 79-
.72.100 are each amended to read as follows:

No funds shall be expended from the ((game)) wildlife fund to carry
out the provisions of this chapter.

Sec. 60. Section 51, chapter 266, Laws of 1986 and RCW 80.50.030
are each amended to read as follows:

(1) There is created and established the energy facility site evaluation
council.

(2) (a) The chairman of the council shall be appointed by the governor
with the advice and consent of the senate, shall have a vote on matters be-
fore the council, shall serve for a term coextensive with the term of the
governor, and is removable for cause. The chairman may designate a mem-
ber of the council to serve as acting chairman in the event of the chairman's
absence. The salary of the chairman shall be determined under RCW 43-
.03.040. The chairman is a "state employee" for the purposes of chapter
42.18 RCW.

(b) The chairman is the chief executive officer of the council and shall,
with the concurrence of the council, execute all official documents, con-
tracts, and other materials on behalf of the council. The chairman shall ap-
point an executive secretary to serve at the pleasure of the chairman. The
chairman may appoint a confidential secretary to serve at the pleasure of
the chairman. The chairman shall appoint and prescribe the duties of such
clerks, employees, and agents as may be necessary to carry out this chapter:
PROVIDED, That such persons shall be employed pursuant to chapter 41-
.06 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions, and com-
mittees or their statutory successors:

(a) Department of ecology;
(b) Department of fisheries;
(c) Department of ((game)) wildlife;
(d) ((Departmient of)) Parks and recreation commission;
(e) Department of social and health services;
(f) State energy office;
(g) Department of trade and economic development;
(h) Utilities and transportation commission;
(i) Office of financial management;
(6) Department of natural resources;
(k) Department of community development;
(1) Department of agriculture;
(m) Department of transportation.
(4) The appropriate county legislative authority of every county

wherein an application for a proposed site is filed shall appoint a member or
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designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the county which he or she represents, and such mem-
ber or designee shall serve until there has been a final acceptance or rejec-
tion of the proposed site;

(5) The city legislative authority of every city within whose corporate
limits an energy plant is proposed to be located shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the city which he or she represents, and such member
or designee shall serve until there has been a final acceptance or rejection of
the proposed site.

(6) For any port district wherein an application for a proposed port
facility is filed subject to this chapter, the port district shall appoint a
member or designee as a nonvoting member to the council. The member or
designee so appointed shall sit with the council only at such times as the
council considers the proposed site for the port district which he or she rep-
resents, and such member or designee shall serve until there has been a final
acceptance or rejection of the proposed site. The provisions of this subsec-
tion shall not apply if the port district is the applicant, either singly or in
partnership or association with any other person.

Sec. 61. Section 7, chapter 98, Laws of 1980 as amended by section 7,
chapter 284, Laws of 1983 and RCW 82.27.070 are each amended to read
as follows:

All taxes collected by the department of revenue under this chapter
shall be deposited in the state general fund except for the excise tax on
anadromous game fish, which shall be deposited in the ((gamn)) wildlife
fund.

Sec. 62. Section 3, chapter 393, Laws of 1985 and RCW 84.34.055 are
each amended to read as follows:

(1) The county legislative authority may direct the county planning
commission to set open space priorities and adopt, after a public hearing, an
open space plan and public benefit rating system for the county. The plan
shall consist of criteria for determining eligibility of lands, the process for
establishing a public benefit rating system, and an assessed valuation sched-
ule. The assessed valuation schedule shall be developed by the county asses-
sor and shall be a percentage of market value based upon the public benefit
rating system. The open space plan, the public benefit rating system, and
the assessed valuations schedule shall not be effective until approved by the
county legislative authority after at least one public hearing: PROVIDED,
That any county which has complied with the procedural requisites of this
act, prior to July 28, 1985, need not repeat those procedures in order to
adopt an open space plan pursuant to this act.

[ 1411

Ch. 36



WASHINGTON LAWS, 1988

(2) In adopting an open space plan, recognized sources shall be used
unless the county does its own survey of important open space priorities or
features, or both. Recognized sources include but are not limited to the
natural heritage data base; the state office of historic preservation; the in-
teragency committee for outdoor recreation inventory of dry accretion
beach and shoreline features; state, national, county, or city registers of
historic places; the shoreline master program; or studies by the parks and
recreation commission and by the departments of fisheries, ((game)) wild-
life, and natural resources. Features and sites may be verified by an outside
expert in the field and approved by the appropriate state or local agency to
be sent to the county legislative authority for final approval as open space.

(3) When the county open space plan is adopted, owners of open space
lands then classified under this chapter shall be notified in the same manner
as is provided in RCW 84.40.045 of their new assessed value. These lands
may be removed from classification, upon request of owner, without penalty
within thirty days of notification of value.

(4) The open space plan and public benefit rating system under this
section may be adopted for taxes payable in 1986 and thereafter.

Sec. 63. Section 6, chapter 240, Laws of 1951 as last amended by sec-
tion 2, chapter 46, Laws of 1986 and RCW 86.26.040 are each amended to
read as follows:

Whenever state grants under this chapter are used in a flood control
maintenance project, the engineer of the county within which the project is
located shall approve all plans for the specific project and shall supervise the
work. The approval of such plans, construction and expenditures by the de-
partment of ecology, in consultation with the department of fisheries and
the department of ((game)) wildlife, shall be a condition precedent to state
participation in the cost of any project beyond planning and designing the
specific project.

Additionally, state grants may be made to counties for preparation of a
comprehensive flood control management plan required to be prepared un-
der RCW 86.26.050.

Sec. 64. Section 7, chapter 240, Laws of 1951 as last amended by sec-
tion 3, chapter 46, Laws of 1986 and RCW 86.26.050 are each amended to
read as follows:

(1) State participation shall be in such preparation of comprehensive
flood control management plans and flood control maintenance projects as
are affected with a general public and state interest, as differentiated from a
private interest, and as are likely to bring about public benefits commensu-
rate with the amount of state funds allocated thereto.

(2) No participation for flood control maintenance projects may occur
with a county or other municipal corporation unless the director of ecology
has approved the flood plain management activities of the county, city, or
town having planning jurisdiction over the area where the flood control
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maintenance project will be, on the one hundred year flood plain surround-
ing such area.

The department of ecology shall adopt rules concerning the flood plain
management activities of a county, city, or town that are adequate to pro-
tect or preclude flood damage to structures, works, and improvements, in-
cluding the restriction of land uses within a river's meander belt or floodway
to only flood-compatible uses. Whenever the department has approved
county, city, and town flood plain management activities, as a condition of
receiving an allocation of funds under this chapter, each revision to the flood
plain management activities must be approved by the department of ecolo-
gy, in consultation with the department of fisheries and the department of
((game)) wildlife,

No participation with a county or other municipal corporation for flood
control maintenance projects may occur unless the county engineer of the
county within which the flood control maintenance project is located certi-
fies that a comprehensive flood control management plan has been complet-
ed and adopted by the appropriate local authority, or is being prepared for
all portions of the river basin or other area, within which the project is lo-
cated in that county, that are subject to flooding with a frequency of one
hundred years or less.

(3) Participation for flood control maintenance projects and prepara-
tion of comprehensive flood control management plans shall be made from
grants made by the department of ecology from the flood control assistance
account. Comprehensive flood control management plans, and any revisions
to the plans, must be approved by the department of ecology, in consulta-
tion with the department of fisheries and the department of ((ganme))
wildlife.

Sec. 65. Section 30, chapter 117, Laws of 1917 as last amended by
section 66, chapter 109, Laws of 1987 and RCW 90.03.280 are each
amended to read as follows:

Upon receipt of a proper application, the department shall instruct the
applicant to publish notice thereof in a form and within a time prescribed
by him in a newspaper of general circulation published in the county or
counties in which the storage, diversion, and use is to be made, and in such
other newspapers as he may direct, once a week for two consecutive weeks.
Upon receipt by the department of an application it shall send notice there-
of containing pertinent information to the director of fisheries and the di-
rector of ((garnm)) wildlife.

Sec. 66. Section 31, chapter 117, Laws of 1917 as last amended by
section 86, chapter 109, Laws of 1987 and RCW 90.03.290 are each
amended to read as follows:

When an application complying with the provisions of this chapter and
with the rules and regulations of the department has been filed, the same
shall be placed on record with the department, and it shall be its duty to
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investigate the application, and determine what water, if any, is available
for appropriation, and find and determine to what beneficial use or uses it
can be applied. If it is proposed to appropriate water for irrigation purposes,
the department shall investigate, determine and find what lands are capable
of irrigation by means of water found available for appropriation. If it is
proposed to appropriate water for the purpose of power development, the
department shall investigate, determine and find whether the proposed de-
velopment is likely to prove detrimental to the public interest, having in
mind the highest feasible use of the waters belonging to the public. If the
application does not contain, and the applicant does not promptly furnish
sufficient information on which to base such findings, the department may
issue a preliminary permit, for a period of not to exceed three years, re-
quiring the applicant to make such surveys, investigations, studies, and
progress reports, as in the opinion of the department may be necessary. If
the applicant fails to comply with the conditions of the preliminary permit,
it and the application or applications on which it is based shall be automat-
ically canceled and the applicant so notified. If the holder of a preliminary
permit shall, before its expiration, file with the department a verified report
of expenditures made and work done under the preliminary permit, which,
in the opinion of the department, establishes the good faith, intent and
ability of the applicant to carry on the proposed development, the prelimi-
nary permit may, with the approval of the governor, be extended, but not to
exceed a maximum period of five years from the date of the issuance of the
preliminary permit. The department shall make and file as part of the
record in the matter, written findings of fact concerning all things investi-
gated, and if it shall find that there is water available for appropriation for
a beneficial use, and the appropriation thereof as proposed in the application
will not impair existing rights or be detrimental to the public welfare, it
shall issue a permit stating the amount of water to which the applicant shall
be entitled and the beneficial use or uses to which it may be applied: PRO-
VIDED, That where the water applied for is to be used for irrigation pur-
poses, it shall become appurtenant only to such land as may be reclaimed
thereby to the full extent of the soil for agricultural purposes. But where
there is no unappropriated water in the proposed source of supply, or where
the proposed use conflicts with existing rights, or threatens to prove detri-
mental to the public interest, having due regard to the highest feasible de-
velopment of the use of the waters belonging to the public, it shall be duty
of the department to reject such application and to refuse to issue the per-
mit asked for. If the permit is refused because of conflict with existing
rights and such applicant shall acquire same by purchase or condemnation
under RCW 90.03.040, the department may thereupon grant such permit,
Any application may be approved for a less amount of water than that ap-
plied for, if there exists substantial reason therefor, and in any event shall
not be approved for more water than can be applied to beneficial use for the
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purposes named in the application. In determining whether or not a permit
shall issue upon any application, it shall be the duty of the department to
investigate all facts relevant and material to the application. After the de-
partment approves said application in whole or in part and before any per-
mit shall be issued thereon to the applicant, such applicant shall pay the fee
provided in RCW 90.03.470: PROVIDED FURTHER, That in the event a
permit is issued by the department upon any application, it shall be its duty
to notify both the director of fisheries and the director of ((ga.me)) wildlife
of such issuance.

Sec. 67. Section 4, chapter 107, Laws of 1939 as last amended by sec-
tion 105, chapter 109, Laws of 1987 and RCW 90.24.030 are each amended
to read as follows:

The petition shall be entitled "In the matter of fixing the level of Lake
.......... in .......... county, Washington", and shall be filed with
the clerk of the court and a copy thereof, together with a copy of the order
fixing the time for hearing the petition, shall be served on each owner of
property abutting on the lake, not less than ten days before the hearing.
Like copies shall also be served upon the director of fisheries and of
((game)) wildlife and the director of ecology. The copy of the petition and
of the order fixing time for hearing shall be served in the manner provided
by law for the service of summons in civil actions, or in such other manner
as may be prescribed by order of the court. For the benefit of every riparian
owner abutting on a stream or river flowing from such lake, a copy of the
notice of hearing shall be published at least once a week for two consecutive
weeks before the time set for hearing in a newspaper in each county or
counties wherein located, said notice to contain a brief statement of the
reasons and necessity for such application.

Sec. 68. Section 106, chapter 109, Laws of 1987 and RCW 90.24.060
are each amended to read as follows:

Such improvement or device in said lake for the protection of the fish
and game fish therein shall be installed by and under the direction of the
board of county commissioners of said county with the approval of the re-
spective directors of the department of fisheries, the department of ((game))
wildlife and the department of ecology of the state of Washington and paid
for out of the special fund provided for in RCW 90.24.050.

Sec. 69. Section 13, chapter 139, Laws of 1967 ex. sess. as last
amended by section 132, chapter 109, Laws of 1987 and RCW 90.48.142
are each amended to read as follows:

Any person who violates any of the provisions of this chapter, or fails
to perform-any duty imposed by this chapter, or violates an order or other
determination of the department or the director made pursuant to the pro-
visions of this chapter, including the conditions of a waste discharge permit
issued pursuant to RCW 90.48.160, and in the course thereof causes the
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death of, or injury to, fish, animals, vegetation or other resources of the
state, or otherwise causes a reduction in the quality of the state's waters
below the standards set by the department or, if no standards have been set,
causes significant degradation of water quality, thereby damaging the same,
shall be liable to pay the state damages in an amount equal to the sum of
money necessary to restock such waters, replenish such resources, and
otherwise restore the stream, lake or other water source to its condition pri-
or to the injury, as such condition is determined by the department. Such
damages shall be recoverable in an action brought by the attorney general
on behalf of the people of the state of Washington in the superior court of
the county in which such damages occurred: PROVIDED, That if damages
occurred in more than one county the attorney general may bring action in
any of the counties where the damages occurred. Any money so recovered
by the attorney general shall be transferred to either the state ((garme))
wildlife fund or the department of fisheries to use for food fish or shellfish
management purposes and propagation, or to any other agency of the state
having jurisdiction over the resource damaged and for which said moneys
were recovered, as appropriate: PROVIDED, That the agency receiving
such money shall utilize not less than one-half of said money on activities
or projects within the county where the action was brought by the attorney
general. No action shall be authorized under this section against any person
operating in compliance with the conditions of a waste discharge permit is-
sued pursuant to RCW 90.48.160.

Sec. 70. Section 2, chapter 71, Laws of 1955 as last amended by sec-
tion 136, chapter 109, Laws of 1987 and RCW 90.48.170 are each amended
to read as follows:

Applications for permits shall be made on forms prescribed by the de-
partment and shall contain the name and address of the applicant, a de-
scription of his operations, the quantity and type of waste material sought to
be disposed of, the proposed method of disposal, and any other relevant in-
formation deemed necessary by the department. Application for permits
shall be made at least sixty days prior to commencement of any proposed
discharge or permit expiration date, whichever is applicable. Upon receipt
of a proper application relating to a new operation, or an operation previ-
ously under permit for which an increase in volume of wastes or change in
character of effluent is requested over that previously authorized, the de-
partment shall instruct the applicant to publish notices thereof by such
means and within such time as the department shall prescribe. The depart-
ment shall require that the notice so prescribed shall be published twice in a
newspaper of general circulation within the county in which the disposal of
waste material is proposed to be made and in such other appropriate infor-
mation media as the department may direct. Said notice shall include a
statement that any person desiring to present his views to the department
with regard to said application may do so in writing to the department, or
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any person interested in the department's action on an application for a
permit, may submit his views or notify the department of his interest within
thirty days of the last date of publication of notice. Such notification or
submission of views to the department shall entitle said persons to a copy of
the action taken on the application. Upon receipt by the department of an
application, it shall immediately send notice thereof containing pertinent
information to the directors of fisheries and ((garne)) wildlife and to the
secretary of social and health services. When an application complying with
the provisions of this chapter and the rules and regulations of the depart-
ment has been filed with the department, it shall be its duty to investigate
the application, and determine whether the use of public waters for waste
disposal as proposed will pollute the same in violation of the public policy of
the state.

Sec. 71. Section 2, chapter 185, Laws of 1973 1st ex. sess. as amended
by section 2, chapter 54, Laws of 1977 and RCW 90.62.020 are each
amended to read as follows:

For purposes of this chapter the following words mean, unless the con-
text clearly dictates otherwise:

(I) "Board" means the pollution control hearings board.
(2) "Department" means the department of ecology.
(3) "Local government" means a county, city or town.
(4) "Permit" means any license, permit, certificate, certification, ap-

proval, compliance schedule, or other similar document pertaining to any
regulatory or management program related to the protection, conservation,
or use of, or interference with, the natural resources of land, air or water in
the state, which is required to be obtained from a state agency prior to
constructing or operating a project in the state of Washington. Permit shall
also mean a substantial development permit under RCW 90.58.140 and any
permit, required by a local government for a project, that the local govern-
ment has chosen to process pursuant to RCW 90.62.100(2) as now or here-
after amended. Nothing in this chapter shall relate to a permit issued by the
department of labor and industries or by the utilities and transportation
commission; nor to the granting of proprietary interests in publicly owned
property such as sales, leases, easements, use permits and licenses.

(5) "Person" means any individual, municipal, public, or private cor-
poration, or other entity however denominated, including a state agency and
county.

(6) "Processing" and "processing of applications" mean the entire pro-
cess to be followed in relation to the making of decisions on an application
for a permit and review thereof as provided in RCW 90.62.040 through
90.62.080.

(7) "Project" means any new activity or any expansion of or addition
to an existing activity, fixed in location, for which permits are required prior
to construction or operation from (a) two or more state agencies as defined
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in subsection (8) of this section, or (b) one or more state agencies and a lo-
cal government, if the local government is processing permits or requests for
variances or rezones pursuant to the procedure established by the provisions
of this chapter, as provided by RCW 90.62.100(2) as now or hereafter
amended. Such construction or operation may include, but need not be lim-
ited to, industrial and commercial operations and developments. For the
purpose of part (a) of this subsection, the submission of plans and specifi-
cations for a hydraulic project or other work to the departments of fisheries
and ((ganme)) wildlife pursuant to RCW 75.20.100 shall be considered to be
an application for a permit required by one state agency.

(8) "State agency" means any state department, commission, board or
other agency of the state however titled. For the limited purposes of this
chapter only "state agency" shall also mean (a) any local or regional air
pollution control authority established under chapter 70.94 RCW and (b)
any local government when said government is acting in its capacity as a
decision maker on an application for a permit pursuant to RCW 90.58.140.

Sec. 72. Section 7, chapter 451, Laws of 1985 and RCW 90.70.045 are
each amended to read as follows:

(1) The chair shall hire staff for the authority. In so doing, the chair
shall recognize the many continuing planning and research activities con-
cerning Puget Sound water quality and shall seek to acquire competent and
knowledgeable staff from state, federal, and local government agencies that
are currently involved in these activities.

(2) As deemed appropriate, the chair may request the state depart-
ments of ecology, community development, fisheries, ((gane)) wildlife, ag-
riculture, natural resources, and social and health services to each assign at
least one employee to the authority. The chair shall enter into an intera-
gency agreement with agencies assigning employees to the authority. Such
agreement shall provide for reimbursement, by the authority to the assign-
ing agency, of all work-related expenditures associated with the assignment
of the employees. During the term of their assignment, the chair shall have
full authority and responsibility for the activities of these employees.

(3) The chair shall seek assignment of appropriate federal and local
government employees under available means.

Sec. 73. Section 10, chapter 217, Laws of 1986 and RCW 91.14.100
are each amended to read as follows:

(1) Every peace officer of this state and its political subdivisions has
the authority to enforce this chapter. Wildlife agents of the department of
((gane)) wildlife and fisheries patrol officers of the department of fisheries,
through their directors, the state patrol, through its chief, county sheriffs,
and other local law enforcement bodies, shall assist in the enforcement. In
the exercise of this responsibility, all such officers may stop any watercraft
and direct it to a suitable pier or anchorage for boarding.
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(2) A person, while operating a watercraft on any waters of this state,
shall not knowingly flee or attempt to elude a law enforcement officer after
having received a signal from the law enforcement officer to bring the boat
to a stop.

(3) This chapter shall be construed to supplement federal laws and
regulations. To the extent this chapter is inconsistent with federal laws and
regulations, the federal laws and regulations shall control.

EXPLANATORY NOTE

The department of game, the director of game, the game commission, and the
game fund were redesignated the department of wildlife, the director of wildlife, the
wildlife commission, and the wildlife fund, respectively, by 1987 c 506. See note fol-
lowing RCW 77.04.020. This act corrects references to these agencies accordingly.

Passed the Senate February 8, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 1I, 1988.

CHAPTER 37
[Senate Bill No. 62931

REGISTERED NURSES-AUTHORITY REGARDING THE DETERMINATION AND
PRONOUNCEMENT OF DEATH

AN ACT Relating to registered nurses regarding determination of death; and amending
RCW 18.88.280.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 28, chapter 202, Laws of 1949 as last amended by sec-

tion 27, chapter 133, Laws of 1973 and RCW 18.88.280 are each amended
to read as follows:

This chapter shall not be construed as (1) prohibiting the incidental
care of the sick by domestic servants or persons primarily employed as
housekeepers, so long as they do not practice professional nursing within the
meaning of this chapter, (2) or preventing any person from the domestic
administration of family remedies or the furnishing of nursing assistance in
case of emergency; (3) nor shall it be construed as prohibiting such practice
of nursing by students enrolled in approved schools as may be incidental to
their course of study nor shall it prohibit such students working as nursing
aides; (4) nor shall it be construed as prohibiting auxiliary services provided
by persons carrying out duties necessary for the support of nursing service
including those duties which involve minor nursing services for persons per-
formed in hospitals, nursing homes or elsewhere under the direction of li-
censed physicians or the supervision of licensed, registered nurses; (5) nor
shall it be construed as prohibiting or preventing the practice of nursing in
this state by any legally qualified nurse of another state or territory whose
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engagement requires him or her to accompany and care for a patient tem-
porarily residing in this state during the period of one such engagement, not
to exceed six months in length, if such person does not represent or hold
himself or herself out as a nurse licensed to practice in this state; (6) nor
shall it be construed as prohibiting nursing or care of the sick, with or
without compensation, when done in connection with the practice of the re-
ligious tenets of any church by adherents thereof so long as they do not en-
gage in the practice of nursing as defined in this chapter; (7) nor shall it be
construed as prohibiting the practice of any legally qualified nurse of an-
other state who is employed by the United States government or any bu-
reau, division or agency thereof, while in the discharge of his or her official
duties; (8) permitting the measurement of the powers or range of human
vision, or the determination of the accommodation and refractive state of
the human eye or the scope of its functions in general, or the fitting or ad-
aptation of lenses or frames for the aid thereof; (9) permitting the prescrib-
ing or directing the use of, or using, any optical device in connection with
ocular exercises, visual training, vision training or orthoptics; (10) permit-
ting the prescribing of contact lenses for, or the fitting or adaptation of
contact lenses to, the human eye; (II) prohibiting the performance of rou-
tine visual screening; (12) permitting the practice of dentistry or dental hy-
giene as defined in chapters 18.32 and 18.29 RCW respectively; (13)
permitting the practice of chiropractic as defined in chapter 18.25 RCW
including the adjustment or manipulation of the articulations of the spine;
(14) permitting the practice of chiropody as defined in chapter 18.22 RCW;
(15) permitting the performance of major surgery, except such minor sur-
gery as the board may have specifically authorized by rule or regulation
duly adopted in accordance with the provisions of chapter 34.04 RCW; (16)
permitting the prescribing of controlled substances as defined in schedules I
through IV of the Uniform Controlled Substances Act, chapter 69.50
RCW; (17) prohibiting the determination and pronouncement of death.

Passed the Senate February 1, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March I1, 1988.

CHAPTER 38
[Substitute Senate Bill No. 6252]

TRAFFIC INFRACTIONS-FAILURE TO APPEAR

AN ACT Relating to failure to comply with traffic infraction laws; and amending RCW
46.64.020 and 46.52.120.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 46.64.020, chapter 12, Laws of 1961 as last amended
by section 1, chapter 345, Laws of 1987 and RCW 46.64.020 are each
amended to read as follows:

(1) The legislature finds that:
(a) Traffic laws are necessary for the safe and expeditious flow of mo-

tor vehicle traffic.
(b) For traffic laws to be effective, they must be judiciously and fairly

enforced. This enforcement includes the issuance of notices of infraction
and citations and the assessment of fines and penalties.

(c) The adjudication of notices of infraction through a written and
signed promise ta respond as provided in this title is an integral and impor-
tant part of the traffic law system.

(d) Approximately twenty percent of all people issued notices of in-
fraction violate their written and signed promise to respond and obtain no-
tices of failure to appear on their driving records. Through their actions,
these people are destroying the effectiveness of the traffic law system and
undermining the department of licensing regulatory control of drivers'
licenses.

(e) Notices of failure to appear accumulated on a person's driving
record shall be considered if they were issued after July 25, 1987.

(2) Any person ((wilftlly)) violating his or her written and signed
promise to appear in court or his or her written and signed promise to re-
spond to a notice of traffic infraction, as provided in this title, is guilty of a
misdemeanor regardless of the disposition of the charge upon which he or
she was originally arrested or the disposition of the notice of infraction:
PROVIDED, That a written promise to appear in court or a written prom-
ise to respond to a notice of traffic infraction may be complied with by an
appearance by counsel: PROVIDED FURTHER, That a person charged
under RCW 46.20.021 with driving with an expired driver's license may re-
spond by mailing to the court within fifteen days of the violation, a copy of
the person's currently valid driver's license. Any person who has been issued
a notice of infraction pursuant to RCW 46.63.030(3) and who ((wilftrHy))
fails to respond as provided in this title is guilty of a misdemeanor regard-
less of the disposition of the notice of infraction.

((2-)) (3) Any person who ((aeetnm*ates)) drives a motor vehicle
within the state and has accumulated two or more ((charges)) notices of
failure to appear on his or her driving record maintained by the department
of licensing in any ((four)) five-year period as a result of noncompliance
with the traffic infraction laws in any jurisdiction or court within
Washington, or in any jurisdiction or court within other states which are
signatories with Washington in a nonresident violator compact or reciprocal
agreement under chapter 46.23 RCW, shall be guilty of failure to comply, a
gross misdemeanor. A person is not subject to this subsection for failure to
pay a fine for any pedestrian, bicycling, or parking offense.
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((The~ ansin c UJ~ffice, IIay determne pioable cas fb,1 nns t
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th,,,. depaitm-t of -,.c ,)) Probable cause for arrest under this subsec-
tion is established by the officer obtaining, orally or in writing, information
from the department of licensing that two or more notices of failure to ap-
pear are on the person's driving record.

Venue for prosecution shall be in the court with jurisdiction in the area
of apprehension.

Sec. 2. Section 46.52.120, chapter 12, Laws of 1961 as last amended
by section 1, chapter 99, Laws of 1984 and RCW 46.52.120 are each
amended to read as follows:

(1) The director shall keep a case record on every motor vehicle driver
licensed under the laws of this state, together with information on each
driver, showing all the convictions and findings of traffic infractions certified
by the courts, together with an index cross-reference record of each acci-
dent reported relating to such individual with a brief statement of the cause
of the accident. The chief of the Washington state patrol shall furnish the
index cross-reference record to the director, with reference to each driver
involved in the reported accidents.

(2) The case record shall be maintained in two parts.
(a) One part shall be the employment driving record of the person.

This part shall include all motor vehicle accidents in which the person is in-
volved while the person is driving a commercial motor vehicle as an em-
ployee of another or an owner-operator, all convictions of the person for
violation of the motor vehicle laws while the person is driving a commercial
motor vehicle as an employee of another or an owner-operator, and all
findings that the person has committed a traffic infraction while the person
is driving a commercial motor vehicle as an employee of another or an
owner-operator. The same reports shall be entered when the person is a law
enforcement officer or fire fighter as defined in RCW 41.26.030, or a state
patrol officer, and is driving an official police, state patrol, or fire depart-
ment vehicle in the course of their official duties.

(b) The other part shall include all other accidents, convictions, and
findings that the person has committed a traffic infraction.

(3) Such records shall be for the confidential use of the director and
the chief of the Washington state patrol and for such police officers or other
cognizant public officials as may be designated by law. Such case records
shall not be offered as evidence in any court except in case appeal is taken
from the order of the director, suspending, revoking, canceling, or refusing a
vehicle driver's license or to provide proof of a person's failures to appear
under RCW 46.64.020.

(4) The director shall tabulate and analyze vehicle driver's case records
and suspend, revoke, cancel, or refuse a vehicle driver's license to a person
when it is deemed from facts contained in the case record of such person
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that it is for the best interest of public safety that such person be denied the
privilege of operating a motor vehicle. Whenever the director orders the ve-
hicle driver's license of any such person suspended, revoked, or canceled, or
refuses the issuance of a vehicle driver's license, such suspension, revocation,
cancellation, or refusal is final and effective unless appeal from the decision
of the director is taken as provided by law.

Passed the Senate February 16, 1988.
Passed the House March 1 1988.
Approved by the Governor -,:'h 1i, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 39
[Senate Bill No. 6338]

REPORTS CONCERNING ABUSE OF CHILDREN OR DEPENDENT ADULTS-
ONGOING CASE PLANNING AND CONSULTATION

AN ACT Relating to case planning and consultation for protective service for children
and developmentally disabled persons; and reenacting and amending RCW 26.44.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 13, Laws of 1965 as last amended by section

3, chapter 206, Laws of 1987 and by section 23, chapter 512, Laws of 1987
and by section 10, chapter 524, Laws of 1987 and RCW 26.44.030 are each
reenacted and amended to read as follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharmacist, licensed or
certified child care providers or their employees, employee of the depart-
ment, or juvenile probation officer has reasonable cause to believe that a
child or adult dependent or developmentally disabled person has suffered
abuse or neglect, he or she shall report such incident, or cause a report to be
made, to the proper law enforcement agency or to the department as pro-
vided in RCW 26.44.040. The report shall be made at the first opportunity,
but in no case longer than forty-eight hours after there is reasonable cause
to believe that the child or adult has suffered abuse or neglect.

(2) Any other person who has reasonable cause to believe that a .:hild
or adult dependent or developmentally disabled person has suffered abuse or
neglect may report such incident to the proper law enforcement agency or
to the department of social and health services as provided in RCW
26.44.040.

(3) The department, upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult dependent or de-
velopmentally disabled person who has dieO or has had physical injury or
injuries inflicted upon him or her other than by accidental means or who
has been subjected to sexuai abuse, shall report such incident in writing to
the proper law enforcement agency.

[ 1531

Ch. 39



WASHINGTON LAWS, 1988

(4) Any law enforcement agency receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult depen-
dent or develop nentally disabled person who has died or has had physical
injury or injurius inflicted upon him or her other than by accidental means,
or who has be,.n subjected to sexual abuse, shall report such incident in
writing as provided in RCW 26.44.040 to the proper county prosecutor or
city attorney for appropriate action whenever the law enforcement agency's
investigation reveals that a crime may have been committed. The law en-
forcement agency shall also notify the department of all reports received
and the law enforcement agency's disposition of them.

(5) Any county prosecutor or city attorney receiving a report under
subsection (4) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(6) The department may conduct ongoing case planning and consulta-
tion with those persons or agencies required to report under this section,
with consultants designated by the department, and with designated repre-
sentatives of Washington Indian tribes if the client information exchanged
is pertinent to cases currently receiving child protective services or depart-
ment case services for the developmentally disabled. Upon request, the de-
partment shall conduct such planning and tonsultation with those persons
required to report under this section((-with consultants designted . . by t ,.
department,)) if the department determines it is in the best interests of the
child or developmentally disabled person. Information considered privileged
by statute and not directly related to reports required by this section shall
not be divulged without a valid written waiver of the privilege.

(7) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that
child abuse, neglect, or sexual assault has occurred and that the child's
safety will be seriously endangered if returned home, the department shall
file a dependency petition unless a second licensed physician of the parents'
choice believes that such expert medical opinion is incorrect. If the parents
fail to designate a second physician, the department may make the selec-
tion. If a physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute imminent danger to the child's
health or safety, and the department agrees with the physician's assessment,
the child may be left in the parents' home while the department proceeds
with reasonable efforts to remedy parenting deficiencies.

(8) Persons or agencies exchanging information under subsection (6) of
this section shall not further disseminate or release the information except
as authorized by state or federal statute. Violation of this subsection is a
misdemeanor.

11541

Ch. 39



WASHINGTON LAWS, 1988

(9) Upon receiving reports of abuse or neglect, the department or law
enforcement agency may interview children. The interviews may be con-
ducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents. Parental notifi-
cation of the interview shall occur at the earliest possible point in the inves-
tigation that will not jeopardize the safety or protection of the child or the
course of the investigation. Prior to commencing the interview the depart-
ment or law enforcement agency shall determine whether the child wishes a
third party to be present for the interview and, if so, shall make reasonable
efforts to accommodate the child's wishes. Unless the child objects, the de-
partment or law enforcement agency shall make reasonable efforts to in-
clude a third party in any interview so long as the presence of the third
party will not jeopardize the course of the investigation.

(10) Upon receiving a report of incidents, conditions, or circumstances
of child abuse and neglect, the department shall have access to all relevant
records of the child in the possession of mandated reporters and their
employees.

(11) The department shall maintain investigation records and conduct
timely and periodic reviews of all cases constituting abuse and neglect. The
department shall maintain a log of screened-out nonabusive cases.

(12) The department of social and health services shall, within funds
appropriated for this purpose, use a risk assessment tool when investigating
child abuse and neglect referrals. The tool shall be used, on a pilot basis, in
three local office service areas. The department shall, within funds appro-
priated for this purpose, offer enhanced community-based services to per-
sons who are determined not to require further state intervention.

The department shall report to the ways and means committees of the
senate and house of representatives on the use of the tool by December 1,
1988. The report shall include recommendations on the continued use and
possible expanded use of the tool.

Passed the Senate February 10, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988.

CHAPTER 40
[Senate Bill No. 6556]

BIRTH CERTIFICATE FEES

AN ACT Relating to specifying the uses of fees paid for birth certificates suitable for
display; and amending RCW 70.58.107.

Be it enacted by the Legislature of the State of Washington:
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Sec. i. Section 3, chapter 223, Laws of 1987 and RCW 70.58.107 are
each amended to read as follows:

The department of social and health services shall charge a fee of
eleven dollars for certified copies of records and for copies or information
provided for research, statistical, or administrative purposes, and eight dol-
lars for a search of the files or records when no copy is made. The depart-
ment shall prescribe by regulation fees to be paid for preparing sealed files
and for opening sealed files.

No fee may be demanded or required for furnishing certified copies of
a birth, death, fetal death, marriage, divorce, annulment, or legal separation
record for use in connection with a claim for compensation or pension
pending before the veterans administration.

The state department of social and health services shall keep a true and
correct account of all fees received and turn the fees over to the state trea-
surer on a weekly basis.

Local registrars shall charge the same fees as the state as hereinabove
provided and as prescribed by department regulation, except that local reg-
istrars shall charge eleven dollars for the first copy of a death certificate and
six dollars for each additional copy of the same death certificate when the
additional copies are ordered at the same time as the first copy. All such
fees collected, except for three dollars of each fee for the issuance of a cer-
tified copy, shall be paid to the jurisdictional health department.

All local registrars in cities and counties shall keep a true and correct
account of all fees received under this section for the issuance of certified
copies and shall turn three dollars of the fee over to the state treasurer on or
before the first day of January, April, July, and October.

Three dollars of each fee imposed for the issuance of certified copies,
except for copies suitable for display issued under RCW 70.58.085, at both
the state and local levels shall be held by the state treasurer in the death
investigations account established by RCW 43.79.445.

Passed the Senate February 11, 1988.
Passed the House February 29, 1988.
Approved by the Governor March i1, 1988.
Filed in Office of Secretary of State March 1I, 1988.

CHAPTER 41
[Engrossed Substitute House Bill No. 1450]

TAX DEFERRAL PROGRAM FOR MANUFACTURING OR RESEARCH AND
DEVELOPMENT PROJECTS-EXTENSION

AN ACT Relating to excise tax deferrals and credits for manufacturing and research and
development activities; and amending RCW 82.61.010, 82.61.040, 82.61.070, 82.62.040, and
82.60.050.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 2, Laws of 1985 ex. sess. as last amended by
section 1, chapter 497, Laws of 1987 and RCW 82.61.010 are each amend-
ed to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Person" has the meaning given in RCW 82.04.030.
(3) "Department" means the department of revenue.
(4) "Eligible investment project" means:
(a) Construction of new buildings and the acquisition of new related

machinery and equipment when the buildings, machinery, and equipment
are to be used for either manufacturing or research and development activ-
ities, which construction is commenced prior to December 31, ((--98R))
1994; or

(b) Acquisition prior to December 31, ((+98)) 1994, of new machin-
ery and equipment to be used for either manufacturing or research and de-
velopment if the machinery and equipment is housed in a new leased
structure: PROVIDED, That the lessor/owner of the structure is not eligi-
ble for a deferral unless the underlying ownership of the buildings, machin-
ery, and equipment vests exclusively in the same person; or

(c) Acquisition of all new or used machinery, equipment, or other per-
sonal property for use in the production or casting of aluminum at an alu-
minum smelter or at facilities related to an aluminum smelter, if the plant
was in operation prior to 1975 and has ceased operations or is in imminent
danger of ceasing operations for economic reasons, as determined by the
department, and if the person applying for a deferral (i) has consulted with
any collective bargaining unit that represented employees of the plant pur-
suant to a collective bargaining agreement that was in effect either immedi-
ately prior to the time the plant ceased operations or during the period when
the plant was in imminent danger of ceasing operations, on the proposed
operation of the plant and on the terms and conditions of employment for
wage and salaried employees and (ii) has obtained a written concurrence
from the bargaining unit on the decision to apply for a deferral under this
chapter ((o, has received a ....... . .. ... ..a nt
trad.. a.d ..a.. dvelop. )); or

(d) Modernization projects involving construction, acquisition, or up-
grading of equipment or machinery, including services and labor, which are
commenced after May 19, 1987, and are intended to increase the operating
efficiency of existing plants which are either aluminum smelters or alumi-
num rolling mills or of facilities related to such plants, if the plant was in
operation prior to 1975, and if the person applying for a deferral (i) has
consulted with any collective bargaining unit that represents employees of
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the plant on the proposed operation of the plant and the terms and condi-
tions of employment for wage and salaried employees and (ii) has obtained
a written concurrence from the bargaining unit on the decision to apply for
a deferral under this chapter ((o, has receive a conuncirirc, waive, r.othe .. .... .. . .. ... tn n oft d an c n ri e c pm t)).

(5) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and includes the production or fabrication of specially made or custom-
made articles.

(6) "Research and development" means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun.

(7) "Buildings" means only those new structures used for either manu-
facturing or research and development activities, including plant offices and
warehouses or other facilities for the storage of raw materials or finished
goods if such facilities are an essential or an integral part of a factory, mill,
plant, or laboratory used for manufacturing or research and development
purposes. If a building is used partly for manufacturing or research and de-
velopment and partly for other purposes, the applicable tax deferral shall be
determined by apportionment of the costs of construction under rules
adopted by the department.

(8) "Machinery and equipment" means all industrial and research fix-
tures, equipment, and support facilities that are an integral and necessary
part of a manufacturing or research and development operation. "Qualified
machinery and equipment" includes computers; software; data processing
equipment; laboratory equipment; manufacturing components such as belts,
pulleys, shafts, and moving parts; molds, tools, and dies; operating struc-
tures; and all equipment used to control or operate the machinery. For pur-
poses of this chapter, new machinery and equipment means either new to
the taxing jurisdiction of the state or new to the certificate holder. Used
machinery and equipment may be treated as new equipment and machinery
if the certificate holder either brings the machinery and equipment into
Washington or makes a retail purchase of the machinery and equipment in
Washington or elsewhere.

(9) "Qualified employment position" means a permanent full-time
employee employed in the eligible investment project during the entire tax
year.

(10) "Recipient" means a person receiving a tax deferral under this
chapter.

(11) "Certificate holder" means an applicant to whom a tax deferral
certificate has been issued.
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(12) "Operationally complete" means constructed or improved to the
point of being functionally useable for the intended purpose.

(13) "Initiation of construction" means that date upon which on-site
construction commences.

ieguhitd cnc,.urrence~., fin a baigainina, unit. 1ke dpaitin..i oF trade~ a1 d

(a) Th L . & t.u .. d- ..t.. 1u1 ha... -_ lianu ...a. n . . .. J -
fbit~ to obtain theL required coneaience. horun a ba.1 gni1111g Uuutv an1 d

(b) Th d%. pa, tr nt d- . .. n... that .. i. . an ti the c ,

clalyi t11e best inteiests of theL pcopke of this~ stat.))

Sec. 2. Section 8, chapter 2, Laws of 1985 ex. sess. as amended by
section 10, chapter 116, Laws of 1986 and RCW 82.61.040 are each
amended to read as follows:

RCW 82.61.020 and 82.61.030 shall expire July 1, ((+988)) 1994.

Sec. 3. Section 6, chapter 2, Laws of 1985 ex. sess. as amended by
section 11, chapter 116, Laws of 1986 and RCW 82.61.070 are each
amended to read as follows:

The department and the department of trade and economic develop-
ment shall jointly report to the legislature about the effects of this chapter
on new manufacturing and research and development activities in this state.
The report shall contain information concerning the number of deferral
certificates granted, the amount of sales tax deferred, the number of jobs
created and other information useful in measuring such effects. Reports
shall be submitted by January 1, 1986, and by January I of each year
through ((+989)) 1995.

Sec. 4. Section 22, chapter 116, Laws of 1986 and RCW 82.62.040 are
each amended to read as follows:

RCW 82.62.020 and 82.62.030 shall expire July 1, ((+988)) 1994.

Sec. 5. Section 10, chapter 232, Laws of 1985 and RCW 82.60.050 are
each amended to read as follows:

RCW 82.60.030 and 82.60.040 shall expire July 1, ((+99+)) 1994.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.
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CHAPTER 42
[Engrossed Second Substitute House Bill No. 1835]
TRI-CITIES-ECONOMIC DIVERSIFICATION

AN ACT Relating to economic diversification in the Tri-Cities region; amending RCW
82.60.020, 82.62.010, and 43.168.020, adding a new section to chapter 4.24 RCW; creating
new sections; making appropriations; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that:
(1) Cutbacks in federal funds and programs to the Tri-Cities pose a

substantial threat to the region and the state with massive lay-offs, loss of
personal income, and declines in state revenues;

(2) The Tri-Cities is of critical significance to the state because of its
leading role in the nuclear industry and its concentration of excellent scien-
tists and engineers. Because of the presence of this highly trained workforce,
this region requires a special state effort to diversify the local economy;

(3) There are key opportunities to broaden the economic base in the
Tri-Cities including agriculture, high-technology, tourism, and regional
exports;

(4) A coordinated state, local, and private sector effort offers the
greatest potential to promote economic diversification and to provide sup-
port for new projects within the region; and

(5) Economic diversification efforts in the Tri-Cities area may bring to
the area new industries which use hazardous and toxic chemicals. Concerns
about the accidental release of such chemicals can inhibit economic devel-
opment efforts. The legislature finds that local emergency response planning
may mitigate environmental impacts of economic development efforts. Con-
gress enacted legislation to coordinate emergency response planning efforts
and directed preparation of local emergency response plans. The legislature
further finds that nongovernmental persons are reluctant to serve on local
emergency planning committees due to fear of civil liability.

It is the intent of the legislature to develop comprehensive programs to
provide diversified economic development and promote job creation and
employment opportunities for the citizens of the Tri-Cities area.

NEW SECTION. Sec. 2. The department of trade and economic de-
velopment shall begin implementation of the priority goals established by
the Tri-Cities diversification study conducted under chapter 501, Laws of
1987, as follows:

(I) To retain and expand existing businesses and industries within the
region;

(2) To attract businesses and industries to the region that will provide
new jobs;
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(3) To encourage the formation of new businesses and industries in the
region; and

(4) To assist in the development of a regional infrastructure favorable
to economic diversification.

In evaluating these goals, the department, in consultation with the Tri-
Cities diversification board, shall determine which objectives of these priori-
ty goals are most likely to lead to economic diversification. Consideration
shall be given to potential jobs and income benefits, generation of additional
fiscal support, increased private sector participation, and market forces sup-
porting the proposed objectives. The department shall consider such addi-
tional studies and governmental agencies which could support the priority
goals determined under this section.

For the purposes of sections 1 through 12 of this act, "department"
means the department of trade and economic development.

NEW SECTION. Sec. 3. (1) The sum of one million two hundred
forty thousand dollars, or as much thereof as may be necessary, is appro-
priated for the biennium ending June 30, 1989, from the administrative
contingency fund to the employment security department for the purposes
of sections 1 through 12 of this act. This appropriation shall be transferred
to the department of trade and economic development for the purposes of
sections 1 through 12 of this act.

(2) The sum of two hundred twenty-eight thousand dollars, or as much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1989, from the general fund to the department of trade and economic
development for the purposes of sections I through 12 of this act.

NEW SECTION. Sec. 4. (1) The department of trade and economic
development shall designate a project manager within the department to
facilitate the department's activities within the Tri-Cities region. This posi-
tion shall be located in the Tri-Cities region. The manager's responsibilities
shall include but not be limited to:

(a) Seeking to increase the use of existing state economic development
programs in the Tri-Cities region;

(b) Helping to locate additional funds to be used for diversification
activities;

(c) Forming committees to oversee activities within the priority areas;
(d) Coordinating evaluation of state diversification in the region;
(e) Seeking to increase the effectiveness of existing efforts to incubate

new enterprises in the Tri-Cities region and to increase the resources de-
voted to the incubation of new enterprises;

(f) Facilitating technology transfer from the research base in the reg-
ion to local businesses, including efforts to increase: The availability and
accessibility of venture capital in the Tri-Cities region, especially for the
early stages of enterprise development and for the expansion of existing en-
terprises, the accessibility of legal expertise, especially in regard to licenses
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and patents, and the identification of and assistance to entrepreneurs with
expertise in managing new product development; and

(g) Increasing the availability and coordination of resources devoted to
the expansion, development, and modernization of enterprises in existing
promising growth areas of the Tri-Cities regional economy such as the in-
dustrial applications of advanced technology and recreational development.

(2) A maximum of seventy-five thousand dollars shall be made avail-
able for the purposes of this section.

NEW SECTION. Sec. 5. There is established the Tri-Cities diversifi-
cation board. The board shall consist of fifteen members appointed by the
governor, including but not limited to representatives of local businesses,
labor organizations, local governments, visitor and convention bureaus, local
educational institutions, local associate development organizations, the
agribusiness community, and local ports. In making the appointments, the
governor shall endeavor to ensure that the appointees have experience in lo-
cal diversification efforts. Vacancies shall be filled in the same manner as
the original appointment.

The board shall review proposals for the diversification of the Tri-
Cities area presented to it by the department.

Members of the board shall receive no compensation but shall be re-
imbursed for travel expenses under RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 6. (I) In carrying out the purposes of (a)
through (i) of this subsection, the department shall consult with the Tri-
Cities diversification board. The department shall contract with local or-
ganizations, institutions, or agencies to perform one or more of the
following:

(a) Develop a regional export program to identify potential products
for export from the region and facilitate their export.

(b) Develop waterfront resources to facilitate increased tourism in the
area.

(c) Conduct an import substitution program to connect existing indus-
tries with local suppliers of goods and services and identify market gaps that
can be filled by start-up firms.

(d) Act as team coordinator of the Tri-Cities business and job reten-
tion team. The team may ensure the provision of retention services to small
businesses and their employees. The team shall have equal representation
from local businesses and local labor. The team may also have representa-
tives from local educational institutions, the private industry council, and
local governments. The subcontractor shall conduct a survey of local busi-
nesses and coordinate the delivery of marketing, technical, managerial, and
training assistance appropriate to client businesses and employees. The sur-
veys shall gather information about business needs, expansion plans, reloca-
tion decisions, training needs, potential layoffs, financing needs, the
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availability of financing, and other appropriate information. The subcon-
tractor shall coordinate team efforts with the Washington ambassadors pro-
gram and select appropriate marketing, management, training, and
technical specialists to assist the team on either a volunteer or subcontract
basis. The subcontractor shall conduct an initial assessment of firms or
workforces indicating a need for assistance to determine viability, problems,
skill levels, public and private costs associated with any potential business
failure or layoff, the potential for preventing closure or reduction-in-force,
and the potential for a change in ownership, including employee and com-
munity buy-outs. If the initial assessment indicates the need for a more
thorough study of the feasibility of various options for retaining a firm, the
subcontractor may contract or subcontract for such a study under the fol-
lowing conditions:

(i) The small business is engaged in light or heavy manufacturing, the
processing of agricultural products, or transportation services;

(ii) Only one study may be funded per business; and
(iii) A maximum of twenty-five thousand dollars in funds received

from the state shall be made available per study.
(e) Develop and implement a training program in marketing for small

firms producing products suitable for export outside the Tri-Cities area.
The program may have a variety of training formats to meet the diverse
needs of the targeted firms and should include, but need not be limited to: A
presentation on the value and the potential of marketing cooperatives,
training programs for sales personnel, and training in the development of
marketing plans as part of the overall business plan. The subcontractor may
work with public and private schools of business administration in develop-
ing the curriculum and may use other subcontractors in implementing the
program.

(f) Facilitate the development and operation of small business incubat-
ors. The department may subcontract with existing small business incubat-
ors in the Tri-Cities or with local governments, community organizations,
or educational institutions, to:

(i) Conduct small business incubator feasibility studies;
(ii) Provide technical, managerial, financing and marketing assistance

to firms inside and outside incubators;
(iii) Facilitate the creation of an equity capital fund for use by incu-

bated firms;
(iv) Market the services offered by small business incubators and en-

courage local entrepreneurs to use incubator services and facilities; and
(v) Consolidate the efforts of local educational institutions, the private

industry council and the local small business development center in one
incubator.
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(g) Operate an investment opportunities office. The subcontractor
should solicit business plan, from local entrepreneurs and, when necessary,
assist the entrepreneurs in 'uie development of such plans.

(h) Provide for targeted business recruiting and business development.
Business development should include specialized technical or managerial
assistance in fields that promote the existing strengths of the region in such
areas as agricultural services and processing, the industrial applications of
advanced technology, and recreation and tourism.

Specific assistance should be given to small businesses in securing fed-
eral contracts from agencies participating in the small business innovation
research program.

(i) Develop or conduct such other projects or programs as are approved
by the department in consultation with the Tri-Cities diversification board.

(2) The department shall establish such criteria as it deems appropri-
ate for delivery of the services supplied under contract as provided in this
section. The department shall provide training and technical assistance to
the personnel of any program, team, office, or other effort provided for un-
der this section, as appropriate. Such training and technical assistance shall
be funded out of moneys provided for under sections 4 and 8 of this act.

No contract may be entered into under this section until the depart-
ment has consulted with the Tri-Cities diversification board.

(3) A maximum of six hundred fifteen thousand dollars shall be made
available for purposes of this section.

NEW SECTION. Sec. 7. The sum of two hundred ninety-two thou-
sand dollars, or so much thereof as may be necessary, is appropriated from
the general fund for the biennium ending June 30, 1989, to Washington
State University for the following purposes:

(1) Seventy-five thousand dollars shall be used for one faculty member
to research and teach at the Tri-Cities university center in the field of
business development, new enterprise development, and the transfer of new
technologies to commercial applications.

(2) Seventy-five thousand dollars shall be used for one faculty member
to research and teach at the Tri-Cities university center in the field of
agribusiness and agricultural services development.

(3) One hundred thousand dollars shall be used for faculty and equip-
ment for wine industry research.

(4) Forty-two thousand dollars shall be used for a high-capacity tele-
communications link between Washington State University and the Tri-
Cities university center. Washington State University may contract with the
United States department of energy's Richland laboratory for the purposes
of this section.

NEW SECTION. Sec. 8. The department shall also contract with lo-
cal organizations, institutions, or agencies to:
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(1) Establish a Tri-Cities agribusiness development program in coop-
eration with the IMPACT program, the Tri-Cities industrial development
council, and the agricultural extension program of Washington State Uni-
versity. The subcontractor's duties in operating the agribusiness develop-
ment program shall include but not be limited to:

(a) Seeking to increase the utilization of existing federal, state, and lo-
cal programs for agricultural development, diversification, marketing, and
processing in the Tri-Cities region;

(b) Seeking to increase the coordination and effectiveness of existing
federal, state, and local programs for agricultural development, diversifica-
tion, marketing, and processing in the Tri-Cities region; and

(c) Undertaking efforts to promote and further the existing strengths of
the Tri-Cities region in value-added agricultural processing, agricultural
services, specialty agriculture, and agricultural diversification.

(2) Evaluate the means for increasing the value of the wine industry to
the Tri-Cities and for the region to become a principal center for the wine
industry.

No contract may be entered into under this section until the depart-
ment has consulted with the Tri-Cities diversification board.

A maximum of one hundred eight thousand dollars shall be made
available for purposes of this section.

NEW SECTION. Sec. 9. The department shall be responsible for
oversight and implementation of all efforts under this act. The department
shall be responsible for a social and economic impact assessment; coordina-
tion of the multi-agency efforts; and shall act as liaison with local govern-
ments, the federal government, financial institutions, and other private
entities to address financing and other needs in the Tri-Cities. The assess-
ment shall be submitted as part of the report in section 13 of this act.

A maximum of fifty thousand dollars shall be made available for pur-
poses of this section.

NEW SECTION. Sec. 10. The department shall conduct a study
through the Tri-Cities university center on the feasibility of using heat
generated by existing nuclear facilities for commercial industrial applica-
tions, taking into consideration, and drawing from as appropriate, existing
studies on heating and on other warm water uses. Any state appropriations
for this study are contingent upon and shall be no more than one-third of
the federal funds provided for this study. A maximum of fifty thousand
dollars shall be made available for purposes of this section.

NEW SECTION. Sec. 11. (1) Through an interagency agreement
with the department, the employment security department shall provide en-
hanced retraining, support services, and job search assistance, including an
out-of-area job search and relocation component, if needed, for dislocated
workers in the Tri-Cities region. For the purpose of this section "dislocated
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workers" means workers in the Tri-Cities who (a) have been terminated or
laid off, or received a notice of termination or lay-off from employment and
are eligible for or have exhausted their entitlement to benefits under Title
50 RCW; (b) have been terminated as a result of any permanent plant clo-
sure; (c) are long-term unemployed and are unlikely to return to employ-
ment in the individual's principal occupation or previous industry because of
a diminishing demand for their skills in that occupation or industry; or (d)
are farmers or other self-employed individuals who have been displaced due
to economic conditions or natural disasters. Training and retraining assist-
ance shall be designed to contribute to the diversification of the economy of
the Tri-Cities region or to relieve economic dislocation and distress in the
Tri-Cities region resulting from the sudden and severe loss of local sources
of employment.

(2) The employment security department shall consult with and may
subcontract with local educational institutions, local businesses, local labor
organizations, local associate development organizations, local private in-
dustry councils, local social service organizations, and local governments in
carrying out this program of training and services for dislocated workers in
the Tri-Cities region.

(3) Training and retraining assistance provided under sections 1
through 12 of this act should include but need not be limited to the follow-
ing areas: Entrepreneurial development and training; short-term job cre-
ation; training in the incubation of new business enterprises and training at
incubator facilities; agriculture, agricultural processing, and agricultural
services; the industrial applications of advanced technology; recreational and
tourism development; and hazardous materials clean-up.

(4) The emplnment security department shall subcontract with local
organizations, inst-, .,,s, or agencies to provide expanded services to dis-
located workers, older unemployed workers, and the long-term unemployed.
Such services shall be either direct or referral services to the unemployed,
and should include, but need not be limited to: Credit counseling; social
services including marital counseling; psychotherapy or psychological coun-
seling; mortgage foreclosures and utilities problems counseling; drug and
alcohol abuse services; and medical services

(5) The employment security department shall coordinate the services
provided in this section with all other services provided by the department
and with the other diversification efforts undertaken by state and local gov-
ernment agencies on behalf of the Tri-Cities region.

(6) Subcontractors shall conduct outreach efforts to encourage the un-
employed to seek assistance.

(7) A maximum of three hundred seventy thousand dollars shall be
made available for purposes of this section. These funds shall be used for
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programs and services in addition to those provided by the employment se-
curity department using existing federal and state employment and training
services.

(8) The department shall make every effort to procure additional fed-
eral and other moneys for the efforts enumerated in this section.

NEW SECTION. Sec. 12. Through an interagency agreement with
the department, the department of community development shall enhance
its services and programs available in the Tri-Cities. Such services and
programs may include, but need not be limited to: Assisting in developing
the food processing industry, agribusiness financing, loans to businesses, and
the funding of diversification projects or studies.

A maximum of two hundred thousand dollars shall be mad- available
for purposes of this section.

NEW SECTION. Sec. 13. The department shall report back to the
legislature by December 31, 1988, on the success of activities under sections
1 through II of this act.

NEW SECTION. Sec. 14. Sections 1 through 12 of this act shall ex-
pire July 1, 1990.

NEW SECTION. Sec. 15. A new section is added to chapter 4.24
RCW to read as follows:

Any person who is appointed by the state emergency response commis-
sion under the authority of Sec. 301(c) of Title Ill of the Superfund
Amendments and Reauthorization Act of 1986 (42 U.S.C. Sec. 11001) to
serve on the state hazardous materials planning committee or a local emer-
gency planning committee who, in good faith, assists in the development or
review of local plans to respond to hazardous materials incidents is not lia-
ble for civil damages as a result of any act or omission in the development,
review, or implementation of such plans unless the act or omission consti-
tutes gross negligence or wilful misconduct.

Sec. 16. Section 2, chapter 232, Laws of 1985 as amended by section
12, chapter 116, Laws of 1986 and RCW 82.60.020 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Department" means the department of revenue.
(3) "Eligible area" means: (a) A county in which the average level of

unemployment for the three years before the year in which an application is
filed under this chapter exceeds the average state unemployment for those
years by twenty percent; or (b) a metropolitan statistical area, as defined by
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the office of federal statistical policy and standards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the average state unemployment for such calen-
dar year by twenty percent. Applications under this subsection (3)(b) shall
be filed by April 30, 1989.

(4)(a) "Eligible investment project" means that portion of an invest-
ment project which:

(i) Is directly utilized to create at least one new full-time qualified
employment position for each three hundred thousand dollars of investment
on which a deferral is requested; and

(ii) Either initiates a new operation, or expands or diversifies a current
operation by expanding or renovating an existing building with costs in ex-
cess of twenty-five percent of the true and fair value of the plant complex
prior to improvement; or

(iii) Acquires machinery and equipment to be used for either manu-
facturing or research and development if the machinery and equipment is
housed in a new leased structure: PROVIDED, That the lessor/owner of
the structure is not eligible for a deferral unless the underlying ownership of
the buildings, machinery, and equipment vests exclusively in the same
person.

(b) "Eligible investment project" does not include any portion of an
investment project undertaken by a light and power business as defined in
RCW 82.16.010(5) or investment projects which have already received de-
ferrals under this chapter.

(5) "Investment project" means an investment in qualified buildings
and qualified machinery and equipment, including labor and services ren-
dered in the planning, installation, and construction of the project.

(6) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, diflerent, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production ( - fabrication of specially made or
custom made articles. "Manufacturing" also includes computer program-
ming, the production of computer software, and other computer-related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(7) "Person" has the meaning given in RCW 82.04.030.
(8) "Qualified buildings" means new structures used for manufacturing

and research and development activities, including plant offices and ware-
houses or other facilities for the storage of raw material or finished goods if
such facilities are an essential or an integral part of a factory, mill, plant, or
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laboratory used for manufacturing or research and development. If a build-
ing is used partly for manufacturing or research and development and part-
ly for other purposes, the applicable tax deferral shall be determined by
apportionment of the costs of construction under rules adopted by the
department.

(9) "Qualified employment position" means a permanent full-time
employee employed in the eligible investment project during the entire tax
year.

(10) "Qualified machinery and equipment" means all new industrial
and research fixtures, equipment, and support facilities that are an integral
and necessary part of a manufacturing or research and development opera-
tion. "Qualified machinery and equipment" includes: Computers; software;
data processing equipment; laboratory equipment; manufacturing compo-
nents such as belts, pulleys, shafts, and moving parts; molds, tools, and dies;
operating structures; and all equipment used to control or operate the
machinery.

(11) "Recipient" means a person receiving a tax deferral under this
chapter.

(12) "Research and development" means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun. As used in this subsection, "commer-
cial sales" excludes sales of prototypes or sales for market testing if the total
gross receipts from such sales of the product, service, or process do not ex-
ceed one million dollars.

Sec. 17. Section 15, chapter 116, Laws of 1986 and RCW 82.62.010
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant" means a person applying for a tax credit under this
chapter.

(2) "Department" means the department of revenue.
(3) "Eligible area" means: a) A county in which the average level of

unemployment for the three years before the year in which an application is
filed under this chapter exceeds the average state unemployment for those
years by twenty percent; or (b) a metropolitan statistical area, as defined by
the office of federal statistical policy and standards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the average state unemployment for such calen-
dar year by twenty percent. Applications under this subsection (3)(b) shall
be filed by April 30, 1989.

(4)(a) "Eligible business project" means manufacturing or research
and development activities which are conducted by an applicant in an eligi-
ble area at a specific facility: PROVIDED, That the applicant's average

(1691

Ch. 42



WASHINGTON LAWS, 1988

full-time qualified employment positions at the specific facility will be at
least fifteen percent greater in the year for which the credit is being sought
than the applicant's average full-time qualified employment positions at the
same facility in the immediately preceding year.

(b) "Eligible business project" does not include any portion of a busi-
ness project undertaken by a light and power business as defined in RCW
82.16.010(5) or that portion of a business project creating qualified full-
time employment positions outside an eligible area or those recipients of a
sales tax deferral under chapter 82.61 RCW.

(5) "Manufacturing" means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production or fabrication of specially made or
custom made articles. "Manufacturing" also includes computer program-
ming, the production of computer software, and other computer-related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(6) "Person" has the meaning given in RCW 82.04.030.
(7) "Qualified employment position" means a permanent full-time

employee employed in the eligible business project during the entire tax
year.

(8) "Tax year" means the calendar year in which taxes are due.
(9) "Recipient" means a person receiving tax credits under this

chapter.
(10) "Research and development' means the development, refinement,

testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun. As used in this subsection, "commer-
cial sales" excludes sales of prototypes or sales for market testing if the total
gross receipts from such sales of the product, service, or process do not ex-
ceed one million dollars.

Sec. 18. Section 2, chapter 164, Laws of 1985 as amended by section 2,
chapter 461, Laws of 1987 and RCW 43.168.020 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Committee" means the Washington state development loan fund
committee.

(2) "Department" means the department of community development.
(3) "Director" means the director of the department of community

development.
(4) "Distressed area" means: (a) A county which has an unemploy-

ment rate which is twenty percent above the state average for the immedi-
ately previous three years; (b) a metropolitan statistical area, as defined by
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the office of federal statistical policy and stavdards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the average state unemployment for such calen-
dar year by twenty percent. Applications under this subsection (4)(b) shall
be filed by April 30, 1989; or (((W-)) (c) an area within a county, which
area: (i) Is composed of contiguous census tracts; (ii) has a minimum pop-
ulation of five thousand persons; (iii) has at least seventy percent of its
families and unrelated individuals with incomes below eighty percent of the
county's median income for families and unrelated individuals; and (iv) has
an unemployment rate which is at least forty percent higher than the coun-
ty's unemployment rate. For purposes of this definition, "families and unre-
lated individuals" has the same meaning that is ascribed to that term by the
federal department of housing and urban development in its regulations au-
thorizing action grants for economic development and neighborhood revital-
ization projects.

(5) 'Fund' means the Washington state development loan fund.
(6) 'Local development organization' means a nonprofit organization

which is organized to operate within an area, demonstrates a commitment
to a long-standing effort for an economic development program, and makes
a demonstrable effort to assist in the employment of unemployed or under-
employed residents in an area.

(7) "Project" means the establishment of a new or expanded business
in an area which when completed will provide employment opportunities.
'Project' also means the retention of an existing business in an area which
when completed will provide employment opportunities.

NEW SECTION. Sec. 19. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.
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CHAPTER 43
[Senate Bill No. 6675]

FAMILY INDEPENDENCE PROGRAM

AN ACT Relating to authorizing and modifying the evaluation plan of the family inde-
pendence program with modifications to the family opportunity councils; amending RCW 74-
.21.020, 74.21.060, 74.21.140, and 74.21.904; adding a new section to chapter 74.21 RCW;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 74.21
RCW to read as follows:

The family independence program implementation plan submitted to
the legislature pursuant to RCW 74.21.140 and 74.21.200 is approved. The
governor or the governor's designee is authorized to sign and complete all
necessary agreements with the federal government, provided that nothing in
the agreements is inconsistent with chapter 74.21 RCW,

Sec. 2. Section 2, chapter 434, Laws of 1987 and RCW 74.21.020 are
each amended to read as follows:

The legislature hereby establishes as state policy the goal of economic
independence for employable adults receiving public assistance, through
employment, training, and education. The legislature finds that children liv-
ing in families with incomes below the needs standard have reduced oppor-
tunities for physical and intellectual development. A family's economic
future is frequently not improved by the current program.

Therefore, in order to break the cycle of poverty and dependence, a
family independence program is established. Participating families are to
receive benefits under this program at no less than they would otherwise
have been entitled to receive.

The legislature finds that the state has a vital interest in ensuring that
citizens who are in economic need are provided appropriate financial assist-
ance. It is the intent of the legislature to maintain the existing partnership
between state and federal government and that this program remain part of
the federal welfare entitlement program. The legislature seeks federal au-
thority for a five-year demonstration project and recognizes that waivers
and congressional action may be required to achieve our purpose. The leg-
islature does not seek a block grant approach to welfare.

The legislature recognizes that any program intended to assist new and
current public assistance recipients will be more likely to succeed when the
state, private sector, and recipients work together.

The legislature also recognizes the value of building on successful pro-
grams that utilize the development of networking and mentoring strategies
to assist public assistance recipients to gain self-sufficiency. The legislature
further encourages public-private cooperation in the areas of job readiness
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training, education, job training, and work opportunities, including commu-
nity-based organizations as service providers in these areas through con-
tractual relationships.

The legislature finds that the goal of economic independence requires
increased efforts to assist parents in exercising their children's right to eco-
nomic support from absent parents.

The legislature recognizes the substantial participation in the work-
force of women with preschool children, and the difficulty in reentering em-
ployment after long absences.

The legislature further recognizes that public assistance recipients can
play a major role in setting their own goals.

The objectives of this chapter are to assure that: The maximum num-
ber of recipients of public assistance become independent and self-sufficient
through employment, training, and education; caseloads be correspondingly
reduced on a long-term basis; financial incentives be available to recipients
participating in job readiness, education, training, and work programs; the
number of children growing up in poverty be substantially reduced; and un-
employable recipients be afforded a basic level of financial and medical as-
sistance consistent with the state's financial capabilities.

Sec. 3. Section 6, chapter 434, Laws of 1987 and RCW 74.21.060 are
each amended to read as follows:

(1) The executive committee shall establish a family opportunity advi-
sory council in each of the department's regions to make recommendations
on the social services, procedures, and income maintenance operations used
in the family independence program. The councils shall also assist in pro-
viding mentors, mutual self-help, and information on alternatives to welfare
dependency. The councils shall include: (a) Individuals currently receiving
assistance; (b) individuals who have received public assistance in the past
but have subsequently achieved economic independence; and (c) persons
who are board members or employees of nonprofit organizations providing
services of the types offered to family independence program recipients, in-
cluding those with experience in developing self-esteem and individual mo-
tivation. A regional advisory council may estaLlish panels representing
specific geographic areas within the region.

(2) Each advisory council shall nominate threo persons from which the
executive committee shall elect one person from each region to be a member
of the advisory committee authorized by RCW 74.21.050. Appointments
shall be for a term of two years. Terms may be rerewed for one additional
two-year term. Three regional appointments shall initially be for a term of
one year. The regional representatives shall constitute the consumer and
enrollee representatives required by 74.21.050.

(3) Recipients and former recipients may be paid a per diem rate es-
tablished by the executive committee. Members may be reimbursed for
travel expenses as provided in RCW 43.03.050 and 43.03.060. Recipients
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and former recipients may also be reimbursed for dependent care expenses
required to permit their participation in the family opportunity advisory
councils, the executive committee, and the family independence program
advisory committee.

(4) The department may, within available funds, provide grants to each
family opportunity council to assist and support their activities and to assist
in the recruitment and training of volunteer mentors.

Sec. 4. Section 14, chapter 434, Laws of 1987 and RCW 74.21.140 are
each amended to read as follows:

(1) By January 1, 1988, the executive committee shall submit to the
legislature:

(a) A child-care plan, which may include creative solutions to assist
enrollees in making child-care arrangements;

(b) In consultation with the superintendent of public instruction, a plan
for assisting high school students who are parents or pregnant to remain in
school or complete their high school education;

(c) A plan for motivating those who are discouraged to seek self-suf-
ficiency through work, education, c! training;

(d) An employment plan for enrollees; and
(e) A plan for phased-in implementation of the family independence

program.
(2) By January 1, 1988, the legislative budget committee, after con-

sultation with the executive committee, shall submit to the legislature:
(a) An evaluation plan satisfactory to the federal government, includ-

ing a plan for analysis, within available funds, of:
(i) The costs and effectiveness of the family independence program;
(ii) The extent to which education and training opportunities have led

to employment and economic independence;
(iii) The extent to which support services have been provided for such

education and training opportunities;
(iv) The impact of support services, training opportunities, and em-

ployment on the well-being of the children and families of enrollees;
(v) ((T im pa t of t ........ .f ;ly hidep......... piU ai oi the l b

naketi oppouzitiiities ,vailaub. '" iiu, llL-,,

(vi))) The impact of the family independence program on the early
childhood education assistance program;

(((vii))) (vi) A comparison of !ie family independence program en-
rollees with a sample of aid to families with dependent children recipients
entering assistance between July 1, 1987, through June 30, 1988, to deter-
mine the characteristics of the caseloads of the family independence pro-
gram and the aid to families with dependent children program, including
demographic characteristics, employment, training, and educational histor-
ies, spells on assistance, and reasons for entry onto and exit from assistance;
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(((viii))) (vii) Such administrative and operational factors as may be
requested by the executive committee;

(((ix-)) (viii A longitudinal study over time of a sample of public as-
sistance recipients or persons at risk of becoming eligible for assistance, to
determine the causes of public dependency and the impact of changes in the
economy or of public programs on dependency, work, or other relevant be-
haviors of the sample population.

(3) The legislative budget committee shall cause the evaluation plan to
be implemented ((subject to legl,slive approva)) as approved by the legis-
lative budget committee in a manner that will insure the independence of
the evaluation through appropriate arrangements, which may include con-
tracts, with objective evaluators. The evaluation plan and all evaluation
products shall receive the review and comment of evaluation advisory
groups to be convened by the Washington institute of public policy and
which include representatives of the executive committee, appropriate legis-
lative committee staffs, persons from the state's higher education institu-
tions, staff members of the department and the employment security
department, recipients, and former recipients. The reviews shall consider
relevance to state policy and budget concerns, methodological procedure,
implementation, and results.

(4) The first report of this evaluation shall be submitted to the legisla-
ture no later than ( 16, 1968)) December 1, 1989, and annually
thereafter, with a final report due no later than November 15, 1993.

Sec. 5. Section 25, chapter 434, Laws of 1987 and RCW 74.21.904 are
each amended to read as follows:

This chapter shall expire on June 30, ((-989)) 1993, unless extended
by law.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1988.
Passed the House March 8, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 44
[Engrossed Substitute Senate Bill No. 62001

UTILITY SERVICES-REDUCED RATES FOR LOW-INCOME DISABLED
CITIZENS

AN ACT Relating to reduced utility rates; and amending RCW 74.38.070.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 116, Laws of 1979 as amended by section 1,
chapter 160, Laws of 1980 and RCW 74.38.070 are each amended to read
as follows:

(i) Notwithstanding any other provision of law, any county, city, town,
municipal corporation, or quasi municipal corporation providing utility ser-
vices may provide such services at reduced rates for low income senior citi-
zens or low income disabled citizens: PROVIDED, That, for the purposes of
this section, "low income senior citizen" or "low income disabled citizen"
shall be defined by appropriate ordinance or resolution adopted by the gov-
erning body of the county, city, town, municipal corporation, or quasi mu-
nicipal corporation providing the utility services except as provided in
subsection (2) of this section. Any reduction in rates granted in whatever
manner to low income senior citizens or low income disabled citizens in one
part of a service area shall be uniformly extended to low income senior citi-
zens or low income disabled citizens in all other parts of the service area.

(2) For purposes of implementing this section by any public utility dis-
trict, (a) "low income senior citizen" means a person who is sixty-two years
of age or older and whose total income, including that of his or her spouse
or cotenant, does not exceed the amount specified in RCW 84.36.381(5)(b),
as now or hereafter amended and (b) "low income disabled citizen" means a
person qualifying for special parking privileges under RCW 46.16.381(1)
(a) through (f) or a blind person as defined in RCW 74.18.020 and whose
income, including that of his or her spouse or cotenant, does not exceed the
amount specified in RCW 70.164.020(4).

Passed the Senate February 5, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 45
[Engrossed Substitute House Bill No. 1594]

WATER USE EFFICIENCY STUDY

AN ACT Relating to the water use efficiency study; amending RCW 43.83B.300; creating
new sections; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 1, Laws of 1977 ex. sess. as last amended by
section 1, chapter 343, Laws of 1987 and RCW 43.83B.300 are each
amended to read as follows:

The legislature finds that it is necessary to provide the department of
ecology with emergency powers to authorize withdrawals of public surface
and ground waters, including dead storage within reservoirs, on a temporary
basis, and construction of facilities in relation thereto, in order to alleviate
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emergency water supply conditions arising from the drought forecast for the
state of Washington during 1977 and during 1987.

The legislature further finds that there is a continuing agricultural wa-
ter supply shortage in many areas of the state and that, in relation to the
lessening of that unsatisfactory condition, there is an urgent need to both
improve water supply facilities and replace other such facilities.

The legislature further finds that in addition to water storage facilities
or other augmentation programs, improved efficiency of water use could
provide an important new supply of water in many parts of the state with
which to meet future water needs and that improved efficiency of water use
should receive greater emphasis in the management of the state's water
resources.

In order to provide needed capital for the planning, acquisition, con-
struction, and improvement of water supply facilities to withdraw and dis-
tribute water to alleviate unsatisfactory water supply conditions arising
from droughts occurring from time to time in the state of Washington, and
to carry out a comprehensive water use efficiency study for the state of
Washington, the state finance committee is authorized to issue general obli-
gation bonds of the state of Washington in the sum of eighteen million dol-
lars, or so much thereof as may be required to finance such projects, and all
costs incidental thereto. No bonds authorized by this section and RCW 43-
.83B.360 through 43.83B.375 shall be offered for sale without prior legisla-
tive appropriation, and these bonds shall be paid and discharged within
thirty years of the date of issuance in accordance with Article VIII, section
I of the state Constitution.

NEW SECTION. Sec. 2. A committee shall be charged with the task
of carrying out a comprehensive study of water use efficiency in this state.
The study, however, shall neither be considered a water conservation study,
nor a comprehensive study encompassing the exclusive means of creating a
new supply of water which limits or restricts the use of water storage facili-
ties as an option in creating a new supply of water. The committee, in con-
sultation with other interested agencies, organizations, and the public, shall
investigate and evaluate opportunities and means for achieving water use
efficiency improvements. The evaluation shall include but not be limited to
the following:

(1) Review and analysis of water use efficiency initiatives in other
states;

(2) Review of the water use efficiency recommendations of the western
governors association;

(3) Identification of existing institutional and economic disincentives to
efficient water use;

(4) Identification of existing and potential incentives that could bring
about improved efficiency of use;

(5) Identification of alternatives for improving efficiency of use;
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(6) Estimation of potential water savings and public and private costs
from implementing alternatives;

(7) Identification of a recommended approach for improving water use
efficiency in municipal and industrial water supply uses, irrigated agricul-
ture and other major out-of-stream uses, and in-stream uses;

(8) Evaluation of the terminology and development of definitions and
methods relating to the efficient utilization of water in chapters 90.03, 90-
.14, 90.22, 90.44, and 90.54 RCW, and such other provisions of existing law
as it finds appropriate;

(9) Recommendations for a public education program for efficient use
of water; and

(10) Development of recommendations for any needed changes in laws,
rules, policies, procedures, and programs to facilitate improved water use
efficiency.

NEW SECTION. Sec. 3. (1) The committee created in section 2 of
this act shall consist of the following voting members:

(a) Four members of the house of representatives, appointed by the
speaker, two from each major political party;

(b) Four members of the senate, appointed by the president of the
senate, two from each major political party;

(c) One individual representing the interests of local government;
(d) One individual representing producers of irrigated agricultural

products;
(e) One individual representing environmental interests;
(f) One individual representing the interests of the timber industry;
(g) One individual representing the interests of industries' use of water;
(h) One individual representing Indian tribes;
(i) One individual representing the interests of public water utilities;
(0) One individual representing owners and operators of cattle farms;
(k) One individual representing the state-wide water resources associ-

ation created under chapter 87.76 RCW;
(1) One individual representing hydro power utilities;
(m) One individual representing the recreational or commercial fishing

interest; and
(n) One individual representing the interests of water-oriented

recreationists.
(2) An individual from each of the following departments shall be ap-

pointed by the director of the department as a nonvoting member of the
committee: Ecology, agriculture, social and health services, fisheries, wild-
life, and natural resources.
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(3) An individual representing the office of the governor shall also be a
nonvoting member of the committee. This individual shall convene the ini-
tial meeting of the committee and act as the presiding officer of the com-
mittee until the committee elects a chair as provided in subsection (6) of
this section.

(4) The governor shall appoint the members of the committee listed in
subsections (1) (c) through (n) of this section. Wherever possible, the vari-
ous interest groups listed in each of subsections (1) (c) through (n) of this
section shall attempt to identify one nominee in common to represent the
interest groups listed in that subsection. Any nominations for appointments
to fill positions on the committee listed in subsections (1) (c) through (n) of
this section shall be submitted to the director of ecology not later than ten
business days after the effective date of this section. The director shall for-
ward such nominations to the governor immediately thereafter for the gov-
ernor's consideration in appointing the members of the committee.

(5) Members of the committee shall serve without compensation. A
member representing a state agency or the office of the governor shall be
reimbursed, by his or her employing agency or office, for travel expenses in
accordance with RCW 43.03.050 and 43.03.060. Members of the committee
who are members of the legislature shall be reimbursed as provided in
chapter 44.04 RCW. All other members of the committee shall be reim-
bursed by the department of ecology for travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

(6) At the initial meeting of the committee, the voting members of the
committee shall elect a chair from among themselves. The chair shall pre-
side over the meetings of the committee. The committee shall expire
December 31, 1988.

(7) The committee shall consult on a regular and frequent basis with
interested organizations and individuals. The committee shall hold public
meetings to inform the public about the study, and to receive public com-
ments on a draft report of its study findings and its recommendations.

(8) The committee shall document public commer.'s and the commit-
tee's recommendations in a final water use efficiency report. The final report
shall also include an estimate of staffing and funding needed to carry out
the recommended approach.

NEW SECTION. Sec. 4. It shall be the responsibility of the depart-
ment of ecology to provide staff support to the committee and to identify
water use efficiency options for the tasks identified in section 2 of this act.
For the purposes of this section, the department of ecology shall consult
with the water research center at Washington State University.

NEW SECTION. Sec. 5. The committee shall report its findings and
recommendations to the legislature no later than December 31, 1988. The
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department shall not implement such recommendations by rule or regula-
tion except upon the enactment of enabling legislation based upon the com-
mittee's recommendations.

NEW SECTION. Sec, 6. No aspect of the study authorized by sec-
tions 1 through 3 of this act may authorize any interference whatsoever
with existing water rights. The study shall in all respects be subject to the
provisions of RCW 43.83B.325 to the same extent as any provision of RCW
43.83B.300 through 43.83B.345.

NEW SECTION. Sec. 7. Sections 2 through 6 of this act shall expire
June 30, 1989.

NEW SECTION. Sec. 8. This act - necessary for the immediate
preservation of the public peace, health, and safety, the support 3f the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 46
[Second Substitute Senato Bill No. 6513]
EMERGENCY DROUGHT RELIEF

AN ACT Relating to emergency drought relic; amending RCW 43.83B.210, 43.83B.300,
43.83B.310, 43.83B.342, and 43.83B.344; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 295, Laws of 1975 Ist ex. sess. as last
amended by section 4, chapter 343, Laws of 1987 and RCW 43.83B.210 are
each amended to read as follows:

The department of ecology is authorized to make loans or grants or
combinations thereof: (I) From funds under RCW 43.83B.010 through 43-
.83B.I 10 to eligible public bodies as defined in RCW 43.83B.050 for reha-
bilitation or betterment of agricultural water supply facilities, and/or
construction of agricultural water supply facilities required to develop new
irrigated lands; or((;)) (2) from emergency agricultural water supply funds
under RCW 43.83B.300 when required ((because of ernge",cy dio t
conditions,)) to provide water ((to-previ-usly-i-rigated s)) to alleviate
emergency drought conditions to assure the survival of irrigated crops and
the state's fisheries. The department of ecology may make such loans or
grants or combinations thereof as matching funds in any case where federal,
local, or other funds have been made available on a matching basis. A loan
or combination loan and grant shall not exceed fifty percent of the approved
eligible project costs for any single proposed project: PROVIDED, That for
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purposes authorized by RCW 43.83B.300, 43.83B.310, and 43.83B.385 the
department of ecology may make a loan up to ninety percent of the total
eligible project cost or combination loan and grant up to one hundred per-
cent of the total single project cost and the grant portion for any single
project shall not exceed ((fifteen)) twenty percent of the total ((ingle))
project cost except that, for activities forecast to have fifty percent or less of
normal seasonal water supplies, the grant portion for any single project or
entity shall not exceed forty percent of the total project cost. No single en-
tity shall receive more than ten percent of the total funds available for
drought relief. These funds shall not be used for nonagricultural drought
relief purposes unless there are no other capital budget funds available for
these purposes. The total expenditures for nonagricultural drought relief
purposes shall not exceed ten percent of the total funds available for
drought relief purposes on the effective date of this 1988 act. Any grant or
grant portion of a combination loan and grant from funds under RCW 43-
.83B.010 through 43.83B.1 10 for any single proposed project shall not ex-
ceed fifteen percent of the eligible project costs: PROVIDED, That ihe
fifteen percent limitation established herein shall not be applicable to
project commitments which the director or deputy director of the state de-
partment of ecology made to the bureau of reclamation of the Unitcd States
department of interior for providing state funding at thirty-five percent of
project costs during the period between August 1, 1974, and June 30, 1975.

The department of social and health services is authorized to make
grants of up to forty percent of the cost of construction of any eligible
project necessitated by the 1977 drought conditions. Such grants may be
made only to public bodies as defined in RCW 43.83B.050 for municipal
and industrial water supply and distribution facilities.

Sec. 2. Section 1, chapter 1, Laws of 1977 ex. sess. as last amended by
section 1, chapter 343, Laws of 1987 and RCW 43.83B.300 are each
amended to read as follows:

The legislature finds that it is necessary to provide the department of
ecology with emergency powers to authorize withdrawals of public surface
and ground waters, including dead storage within reservoirs, on a temporary
basis, and construction of facilities in relation thereto, in order to alleviate
emergency water supply conditions arising from the drought forecast for the
state of Washington during 1977 and during 1987 through 1989.

The legislature further finds that there is a continuing ((agricultural))
water supply shortage in many areas of the state and that((, in relatin to
tleseningi111 of that.UI II tinsati.fictLy condi~ltionl, glletie is1 anl UIsenII nee!U

both. n .p .. . .atr., supply facilities and mtle .... ... ... facilitic )) there
is an urgent need to assure the survival of irrigated crops and of the state's
fisheries.
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In order to provide needed ((capitnl)) moneys for the planning, acqui-
sition, construction, and improvement of water supply facilities ((to-with-
daw and distrbut,, wat.r) and for other appropriate measures to assure
the survival of irrigated crops and/or the state's fisheries to alleviate ((Un-
satisfacftory)) emergency water supply conditions arising from droughts oc-
curring from time to time in the state of Washington, the state finance
committee is authorized to issue general obligation bonds of the state of
Washington in the sum of eighteen million dollars, or so much thereof as
may be required to finance such projects, and all costs incidental thereto.
No bonds authorized by this section and RCW 43.83B.360 through 43-
.83B.375 shall be offered for sale without prior legislative appropriation,
and these bonds shall be paid and discharged within thirty years of the date
of issuance in accordance with Article VIII, section I of the state
Constitution.

Sec. 3. Section 3, chapter 1, Laws of 1977 ex. sess. as amended by
section 2, chapter 343, Laws of 1987 and RCW 43.83B.310 are each
amended to read as follows:

In addition to the powers previously vested in the department of ecolo-
gy to permit the withdrawal of public surface and ground waters by chap-
ters 90.03 and 90.44 RCW, the department of ecology is authorized to
permit withdrawals of public surface and ground waters, including dead
storage within reservoirs, on a temporary basis, for any period ending not
later than ((,.,.tb 31, 1987)) April 30, 1989, for any beneficial use. The
department may issue such emergency permits if, after investigation and
after providing appropriate federal, state, and local governmental bodies an
opportunity to comment, the following are found:

(1) The waters proposed for withdrawal are to be used in relation to
beneficial use involving a previously established activity or purpose; and

(2) The previously established activity or purpose was furnished water
through rights applicable to the use of a public water body which are not
exercisable due to the lack of water arising from natural drought conditions;
and

(3) The proposed withdrawal will not reduce flows or levels below es-
sential minimums necessary (a) to assure the maintenance of fisheries re-
quirements, and (b) to protect federal and state interests including, among
others, power generation, navigation, and existing water rights.

All permits issued hereunder shall contain provisions which allow for
termination of authorized withdrawals, in whole or in part, whenever with-
drawals will conflict with flows and levels as provided in subsection (3) of
this section.

Sec. 4. Section 8, chapter 343, Laws of 1987 and RCW 43.83B.342 are
each amended to read as follows:

The department of ecology is authorized to expend funds from the
emergency water supply appropriations for necessary drought-related
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equipment and to employ a maximum of ((two and one- lifll) four full-
time equivalent staff positions until ((Ocrobat 31, 197)) April 30, 1989, for
the purpose of planning and administering drought relief activities, includ-
ing the development of a state drought contingency plan for responding to
future drought conditions.

Sec. 5. Section 9, chapter 343, Laws of 1987 and RCW 43.83B.344 arc
each amended to read as follows:

For a limited period of time ending ((Octobe, 31, 1987)) April 30,
1989, a water right may be temporarily changed in purpose or place of use
or point of diversion consistent with existing state policy allowing transfer or
lease of waters between willing parties as provided for in RCW 90.03.380,
90.03.390, and 90.44.100 without complying with any requirements of (I)
notice of newspaper publication or (2) the state environmental policy act,
chapter 43.21C RCW, when such changes are necessary to respond to
emergency water supply conditions as determined by the department of
ecology. The temporary changing of a water right as authorized under this
section shall not be admissible as evidence in either the supporting or the
contesting of the validity of water claims in State of Washington, Depart-
ment of Ecology v. Acquavella, or any similar proceeding where the exis-
tence of a water right is at issue.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 47
[Engrossed Second Substitute Senate Bill No. 67241

WATER RESOURCE POLICY

AN ACT Relating to water resources' amending RCW 43.83B.300, 90.54.030, 90.54.040,
and 90.54.050; reenacting and amending RCW 90.22.010; adding new sections to chapter 90-
.54 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 1, Laws of 1977 ex. sess. as last amended by

section 1, chapter 343, Laws of 1987 and RCW 43.83B.300 are each
amended to read as follows:

The legislature finds that the fundamentals of water resource policy in
this state must be reviewed by the legislature to ensure that the water re-
sources of the state are protected and fully utilized for the greatest benefit
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to the people of the state of Washington. The legislature further finds that it
is necessary to provide the department of ecology with emergency powers to
authorize withdrawals of public surface and ground waters, including dead
storage within reservoirs, on a temporary basis, and construction of facilities
in relation thereto, in order to alleviate emergency water supply conditions
arising from the drought forecast for the state of Washington during 1977
and during 1987.

The legislature further finds that there is a continuing agricultural wa-
ter supply shortage in many areas of the state and that, in relation to the
lessening of that unsatisfactory condition, there is an urgent need to both
improve water supply facilities and replace other such facilities.

In order to study the fundamentals of water resource policy of the state
and to provide needed capital for the planning, acquisition, construction,
and improvement of water supply facilities to withdraw and distribute water
to alleviate unsatisfactory water supply conditions arising from droughts
occurring from time to time in the state of Washington, the state finance
committee is authorized to issue general obligation bonds of the state of
Washington in the sum of eighteen million dollars, or so much thereof as
may be required to finance such projects, and all costs incidental thereto.
No bonds authorized by this section and RCW 43.8313.360 through 43-
.83B.375 shall be offered for sale without prior legislative appropriation,
and these bonds shall be paid and discharged within thirty years of the date
of issuance in accordance with Article VIII, section I of the state
Constitution.

NEW SECTION. Sec. 2. A new section is added to chapter 90.54
RCW to read as follows:

(1) The director of ecology shall contract with an independent fact-
finding service for the purpose of consulting with all user groups and parties
interested in Washington's water resource policy, including but not limited
to:

(a) The departments of ecology, agriculture, social and health services,
fisheries, wildlife, and natural resources;

(b) Municipal users of water;
(c) Agricultural interests;
(d) The governor's office;
(e) Environmental interests;
(f) Interests of industrial users of water;
(g) Indian tribes;
(h) Interests of public water utilities;
(i) Interests of recreational uses other than fishing;
() Public and private hydropower generating utilities;
(k) Interests of sport and commercial fishing; and
(I) Interests of the forest products industry.
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(2) The fact-finding service shall consult with, obtain, and document
the opinions of the interested parties, and may facilitate discussions between
them on the fundamentals of water resource policy and the need, if any, to
change or clarify the current policy for the state. The fact-finding service
shall also identify and evaluate the clarity and consistency of state water
allocation laws with the current policy based on those laws.

(3) The fact-finding service shall report its findings in a written report
to the joint select committee established pursuant to section 3 of this act.
The report shall be submitted to the joint select committee by June 30,
1988, unless the committee provides for an extension of the due date.

(4) Thn fact-finding service and the joint select committee shall con-
sider the reports and recommendations of state and federal studies pertain-
ing to allocation, augmentation, ccnservation, and efficient use of the water
resources of this state, including but not limited to the department of ecolo-
gy's instream resources and water %llocation program review. By consider-
ing these studies, the fact-finding service and the joint select committee
shall not duplicate the work already completed in such studies.

(5) Until July 1, 1989, or until the legislature has passed legislation
based on recommendations from the joint select committee, whichever
comes first, the department of ecology:

(a) Shall not amend or alter the current guidelines, standards, or cri-
teria governing the instream flow and water allocation elements of the state
water resources program established pursuant to chapters 90.22 and 90.54
RCW and set forth in chapters 173-500 to 173-596 WAC;

(b) Shall not adopt any water reservation under RCW 90.54.050, set
forth in chapters 173-500 to 173-596 WAC, or the preferred alternative in
the instream resources and water allocation environmental impact state-
ment; and

(c) For any new application for surface water received under chapter
90.03 RCW after the effective date of this act, shall not issue any perma-
nent appropriation permits and may only issue new temporary appropriation
permits on ,.'.reams by utilizing (i) the existing minimum or base flows
adopted pursuant to chapters 90.54 and 90.22 RCW or (ii) the case-by-
case process to maintain food fish and game fish populations as provided in
RCW 75.20.050. These water appropriations shall not reduce flows neces-
sary to provide for preservation of wildlife, fish, scenic, aesthetic, recrea-
tional, water quality, other environmental values, and navigational values,
as provided in RCW 90.54.020 and chapters 90.03 and 90.22 RCW. These
temporary permits shall be conditioned so that the appropriation may be
altered based upon the enactment of legislation or adoption of regulations
resulting from recommendations made pursuant to section 3 (3) and (4) of
this act.
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This subsection does not apply to any emergency water permits or
transfers authorized tinder RCW 43.83B.300 through 43.83B.344, and shall
not affect any existing water rights established pursuant to law.

(6) The department of ecology shall provide staff support in the fact-
finding process.

(7) This section shall expire on June 30, 1989.
NEW SECTION. Sec. 3. A new section is added to chapter 90.54

RCW to read as follows:
(I) There is hereby created a joint select committee on water resource

policy to address the findings reached by the fact-finding service pursuant
to section 2 of this act. The committee shall consist of twelve voting mem-
bers appointed jointly by the speaker of the house of representatives and the
president of the senate. The speaker of the house of representatives and the
president of the senate may each appoint nonvoting members to participate
in the meetings of the joint select committee. The voting membership shall
be equally divided from each major political caucus and shall, to the extent
possible, represent all major water interests, including but not limited to
agriculture, fisheries, municipal, environmental, recreational, and
hydroelectric.

(2) The staff support shall be provided by the senate committee ser-
vices and the office of program research as mutually agreed by the cochairs
of the joint select committee. The cochairs shall be designated by the
speaker of the house of representatives and the president of the senate.

(3) In addition to responsibilities identified in subsection (6) of this
section, the purpose of the joint select committee shall be to address and
recommend in a written report to the full legislature the fundamentals of
water resource policy for the state of Washington. The joint select commit-
tee shall review and evaluate the report of the fact-finding service and shall
hold a minimum of four public hearings throughout the state.

The committee shall recommend in its report the procedures for allo-
cating water resources of the state, considering the findings of the fact-
finding service and the present and future demands on the use of water re-
sources. The joint select committee shall further evaluate the need to prior-
itize the use of the water resources of this state.

(4) The joint select committee may include in its report recommenda-
tions for revisions to existing laws to set forth the water policies of the state
and may also recommend revisions to existing law to give direction to the
department of ecology and other agencies and officials in carrying out the
fundamental water policies of the state as adopted by the legislature.

(5) The joint select committee shall submit its written report of find-
ings and recommendations to the 1989 legislature. A draft report shall be
completed by December 1, 1988, and distributed to interested parties. The
final report shall be distributed and a public hearing shall be held no later
than one week prior to the first day of the 1989 legislative session.
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(6) The joint select committee shall monitor the actions taken to im-
plement the recommendations made in the written report required in sub-
section (5) of this section and the results of any legislation enacted affecting
the fundamental water resource policies of the state. At its discretion, the
joint select committee may address issues affecting the allocation, efficient
use, conservation, or distribution of surface and ground water to achieve the
maximum benefits to the state. The committee shall report periodically to
the legislature.

(7) This section shall expire June 30, 1991.
Sec. 4. Section 3, chapter 225, Laws of 1971 ex. sess. and RCW 90-

.54.030 are each amended to read as follows:
For the purpose of insuring that the department is fully advised in re-

lation to the performance of the water resources program provided in RCW
90.54.040, and to provide inforination and support to the fact-finding ser-
vice and the joint select committee established in sections 2 and 3 of this
1988 act, the department is directed to become informed with regard to all
phases of water and related resources of the state. To accomplish this ob-
jective the department shall:

(I) Collect, organize and catalog existing information and studies
available to it from all sources, both public and private, pertaining to water
and related resources of the state;

(2) Develop such additional data and studies pertaining to water and
related resources as are necessary to accomplish the objectives of this
chapter;

(3) Determine existing and foreseeable uses of, and needs for, such
waters and related resources;

(4) Develop alternate courses of action to solve existing and foreseeable
problems of water and related resources and include therein, to the extent
feasible, the economic and social consequences of each such course, and the
impact on the natural environment.

All the foregoing shall be included in a "water resources archive" es-
tablished and maintained by the department. The department shall develop
a system of cataloging, storing and retrieving the information and studies of
the archive so that they may be made readily available to and effectively
used not only by the department but by the public generally.

Sec. 5. Section 4, chapter 225, Laws of 1971 ex. sess. and RCW 90-
.54.040 are each amended to read as follows:

(1) The department, through the adoption of appropriate rules, is di-
rected, as a matter of high priority to insure that the waters of the state are
utilized for the best interests of the people, to develop and implement in ac-
cordance with the policies of this chapter a comprehensive state water re-
sources program which will provide a process for making decisions on future
water resource allocation and use. The department may develop the pro-
gram in segments so that immediate attention may be given to waters of a
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given physiocconomic region of the state or to specific critical problems of
water allocation and use.

The current guidelines, standards, or criteria governing the elements of
the water resource program established pursuant to this subsection shall not
be altered or amended after the effective date of this 1988 section, in ac-
cordance with section 2(5) of this 1988 act.

(2) In relation to the management and regulatory programs relating to
water resources vested in it, the department is further directed to modify
existing regulations and adopt new regulations, when needed and possible,
to insure that existing regulatory programs are in accord with the water re-
source policy of this chapter and the program established in subsection (I)
of this section. The current guidelines, standards, or criteria governing the
department's implementation of this subsection shall not be altered or
amended after the effective date of this 1988 section, in accordance with
subsection (I) of this section.

(3) The department is directed to review all statutes relating to water
resources which it is responsible for implementing. When any of the same
appear to the department to be ambiguous, unclear, unworkable, unneces-
sary, or otherwise deficient, it shall make recommendations to the legisla-
ture including appropriate proposals for statutory modifications or additions.
Whenever it appears that the policies of any such statutes are in conflict
with the policies of this chapter, and the department is unable to fully per-
form as provided in subsection (2) of this section, the department is directed
to submit statutory modifications to the legislature which, if enacted, would
allow the department to carry out such statutes in harmony with this
chapter.

Sec. 6. Section 3, chapter 284, Laws of 1969 ex. sess. as amended by
section 103, chapter 109, Laws of 1987 and by section 96, chapter 506,
Laws of 1987 and RCW 90.22.010 are each reenacted and amended to read
as follows:

The department of ecology may establish minimum water flows or lev-
els for streams, lakes or other public waters for the purposes of protecting
fish, game, birds or other wildlife resources, or recreational or aesthetic val-
ues of said public waters whenever it appears to be in the public interest to
establish the same. In addition, the department of ecology shall, when re-
quested by the department of fisheries or the department of wildlife to pro-
tect fish, game or other wildlife resources under the jurisdiction of the
requesting state agency, or if the department of ecology finds it necessary to
preserve water quality, establish such minimum flows or levels as are re-
quired to protect the resource or preserve the water quality described in the
request or determination. Any request submitted by the department of fish-
eries or department of wildlife shall include a statement setting forth the
need for establishing a minimum flow or level. When the department acts to
preserve water quality, it shall include a similar statement with the proposed
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rule filed with the code reviser. This section shall not apply to waters artifi-
cially stored in reservoirs, provided that in the granting of storage permits
by the department of ecology in the future, full recognition shall be given to
downstream minimum flows, if any there may be, which have theretofore
been established hereunder.

The current guidelines, standards, or criteria governing the instream
flow programs established pursuant to this chapter shall not be altered or
amended after the effective date of this 1988 section, in accordance with
section 2(5) of this 1988 act.

Sec. 7. Section 5, chapter 225, Laws of 1971 ex. sess. and RCW 90-
.54.050 are each amended to read as follows:

In conjunction with the programs provided for in RCW 90.54.040(t),
whene,'..r it appears necessary to the director in carrying out the policy of
this chapter, the department may by rule adopted pursuant to chapter 34.04
RCW:

(i) Reserve and set aside waters for beneficial utilization in the future,
and

(2) When sufficient information and data are lacking to allow for the
making of sound decisions, withdraw various waters of the state from addi-
tional appropriations until such data and information are available.

Prior to the adoption of a rule under this section, the departmcnt shall
conduct a public hearing in each county in which waters relating to the rule
are located. The public hearing shall be preceded by a notice placed in a
newspaper of general circulation published within each of said counties.
Rules adopted hereunder shall be subject to review in accordance with the
provisions of RCW 34.04.070 or 34.04.080.

No new rules or changes to existing rules to reserve or set aside water
may be adopted pursuant to this section, as provided in section 2(5) of this
1988 act.

NEW SECTION. Sec. 8. Nothing in this act shall apply to or interfere
with the processing or issuance of water rights in connection with the
Yakima River Basin Water Enhancement Project.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 48
[Engrossed Substitute Senate Bill No. 6534]

CATHETERIZATION OF K-12 STUDENTS BY QUALIFIED SCHOOL PERSONNEL

AN ACT Relating to cathctcrization by school employees; amending RCW 18.71.030;
adding a new section to chapter 18.88 RCW; and adding new sections to chapter 28A.31
RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 18.88

RCW to read as follows:
(1) In accordance with rules adopted by the state board of nursing,

public school districts and private schools that offer classes for any of grades
kindergarten through twelve may provide for clean, intermittent bladder
catheterization of students or assisted self-catheterization of students who
are in the custody of the school district or private school at the time. The
state board of nursing shall adopt rules in accordance with chapter 34.04
RCW, following consultation with staff of the superintendent of public in-
struction and the state board of practical nursing, which provide for the
following and such other matters as the board deems necessary to the prop-
er implementation of this section:

(a) A requirement for a written, current, and unexpired request from a
parent, legal guardian, or other person having legal control over the student
that the school district or private school provide for the catheterization of
the student;

(b) A requirement for a written, current, and unexpired request from a
physician licensed under chapter 18.57 or 18.71 RCW that catheterization
of the student be provided for during the hours when school is in session or
the hours when the student is under the supervision of school officials;

(c) A requirement for written, current, and unexpired instructions from
a registered nurse licensed under chapter 18.88 RCW regarding catheteri-
zation which include (i) a designation of the school district or private school
employee or employees who may provide for the catheterization, and (ii) a
description of the nature and extent of any required supervision; and

(d) The nature and extent of acceptable training that shall (i) be pro-
vided by a physician or nurse licensed pursuant to chapter 18.57, 18.71, 18-
.78, or 18.88 RCW, and (ii) be required of school district and private school
employees who provide for the catheterization of a student pursuant to this
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section, except that a practical nurse licensed pursuant to chapter 18.78
RCW shall be exempt from training.

(2) This section does not require school districts to provide intermittent
bladder catheterization of students.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.31
RCW to read as follows:

(I) Public school districts and private schools that offer classes for any
of grades kindergarten through twelve may provide for clean, intermittent
bladder catheterization of students, or assisted self-catheterization of stu-
dents pursuant to section 1 of this act: PROVIDED, That the catheteriza-
tion is provided for in substantial compliance with:

(a) Rules adopted by the state board of nursing and the instructions of
a registered nurse issued under such rules; and

(b) Written policies of the school district or private school which shall
be adopted in order to implement this section and shall be developed in ac-
cordance with such requirements of chapters 41.56 and 41.59 RCW as may
be applicable.

(2) This section does not require school districts to provide intermittent
bladder catheterization of students.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.31
RCW to read as follows:

(I) In the event a school employee provides for the catheterization of a
student pursuant to sections I and 2 of this act in substantial compliance
with (a) rules adopted by the state board of nursing and the instructions of
a registered nurse issued under such rules, and (b) written policies of the
school district or private school, then the employee, the employee's school
district or school of employment, and the members of the governing board
and chief administrator thereof shall not be liable in any criminal action or
for civil damages in their individual, marital, governmental, corporate, or
other capacity as a result of providing for the catheterization.

(2) Providing for the catheterization of any student pursuant to sec-
tions I and 2 of this act may be discontinued by a public school district or
private school and the school district or school, its employees, its chief ad-
ministrator, and members of its governing board shall not be liable in any
criminal action or for civil damages in their individual, marital, governmen-
tal, corporate, or other capacity as a result of the discontinuance: PRO-
VIDED, That the chief administrator of the public school district or private
school, or his or her designee, has first provided actual notice orally or in
writing in advance of the date of discontinuance to a parent or legal guard-
ian of the student or other person having legal control over the student:
PROVIDED FURTHER, That the public school district otherwise provides
for the catheterization of the student to the extent required by federal or
state law.
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Sec. 4. Section 1, chapter 2, Laws of 1983 as amended by section 108,
chapter 259, Laws of 1986 and RCW 18.71.030 are each amended to read
as follows:

Nothing in this chapter shall be construed to apply to or interfere in
any way with the practice of religion or any kind of treatment by prayer;
nor shall anything in this chapter be construed to prohibit:

(I) The furnishing of medical assistance in cases of emergency requir-
ing immediate attention;

(2) The domestic administration of family remedies;
(3) The administration of oral medication of any nature to students by

public school district employees or private elementary or secondary school
employees as provided for in chapter 28A.31 RCW, as now or hereafter
amended;

(4) The practice of dentistry, osteopathy, osteopathy and surgery,
nursing, chiropractic, podiatry, optometry, ((dtig les th rn ajJ~uti)) naturo-
pathy or any other healing art licensed under the methods or means per-
mitted by such license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United States or public health
service or any medical officer on duty with the United States veterans ad-
ministration while such medical officer is engaged in the performance of the
duties prescribed for him by the laws and regulations of the United States;

(6) The practice of medicine by any practitioner licensed by another
state or territory in which he resides, provided that such practitioner shall
not open an office or appoint a place of meeting patients or receiving calls
within this state;

(7) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the board: PROVIDED,
HOWEVER, That the performance of such services be only pursuant to a
regular course of instruction or assignments from his instructor, or that such
services are performed only under the supervision and control of a person
licensed pursuant to this chapter;

(8) The practice of medicine by a person serving a period of postgrad-
uate medical training in a program of clinical medical training sponsored by
a college or university in this state or by a hospital accredited in this state:
PROVIDED, That the performance of such services shall be only pursuant
to his duties as a trainee;

(9) The practice of medicine by a person who is regularly enrolled in a
physician's assistant program approved by the board: PROVIDED, HOW-
EVER, That the performance of such services be only pursuant to a regular
course of instruction in said program: AND PROVIDED FURTHER, That
such services are performed only under the supervision and control of a
person licensed pursuant to this chapter;
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(10) The practice of medicine by a registered physician's assistant
which practice is performed under the supervision and control of a physician
licensed pursuant to this chapter;

(I I) The practice of medicine, in any part of this state which shares a
common border with Canada and which is surrounded on three sides by
water, by a physician licensed to practice medicine and surgery in Canada
or any province or territory thereof;

(12) The administration of nondental anesthesia by a dentist who has
completed a residency in anesthesiology at a school of medicine approved by
the board of medical examiners: PROVIDED, That a dentist allowed to
administer nondental anesthesia shall do so only under authorization of the
patient's attending surgeon, obstetrician, or psychiatrist: AND PROVIDED
FURTHER, That the medical disciplinary board shall have jurisdiction to
discipline a dentist practicing under this exemption and enjoin or suspend
such dentist from the practice of nondental anesthesia according to the pro-
visions of chapter 18.72 RCW and chapter 18.130 RCW;

(13) Emergency lifesaving service rendered by a physician's trained
mobile intravenous therapy technician, by a physician's trained mobile air-
way management technician, or by a physician's trained mobile intensive
care paramedic, as defined in RCW 18.71.200, if the emergency lifesaving
service is rendered under the responsible supervision and control of a li-
censed physician;

((4) The provision of clean, intermittent bladder catheterization for
students by public school district employees or private school employees as
provided for in sections 1 and 2 of this 1988 act.

Passed the Senate February 16, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 49
[Engrossed Senate Bill No. 52291

STATE ADVISORY COMMITTEE TO THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES-REVISIONS

AN ACT Relating to the state advisory committc., to the department of social and health
services; and amending RCW 43,20A.370 and 43.20A.375.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 13, chapter 189, Laws of 1971 ex. sess. as amended by
section 2, chapter 259, Laws of 1984 and RCW 43,20A.370 are each
amended to read as follows:

There is hereby created a state advisory committee to the department
of social and health services which shall serve in an advisory capacity to the
secretary of the department of social and health services. The committee
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shall be composed of not less than nine nor more than ((fifteen)) twenty
members, to be appointed by the governor, who shall appoint a chairman,
who shall serve as such at the governor's pleasure. In selecting members of
the committee, the governor shall provide for a reasonable age, sex, ((and))
ethnic, and geographic balance from throughout the state. A broad range of
interests, including business owners, professions, labor, local government,
and consumers should be considered for membership. ((A-reprcsentative

.20A.3U U sllill siv as a , Illll 1l1 of tie state adviy comiiiiit O)) The
members of the committee shall serve ((four)) three years((,-xcpt -the

tcn fthe~ igilnl adist cannnlittcc mpliecirtaltives shlml be, fro. 
-

ri..l speciiedby the secretarmy i0t to exceed~ fuum years- to faillitate tllcl

participation)). Appointments to fill a vacant unexpired term shall be only
for the remainder of the unexpired term for which the vacancy occurs. No
member shall serve more than two consecutive full terms. An unexpired
term is considered a full term when one-half or more of the regular term is
served. A member of the state advisory committee with two unexcused ab-
sences in a twelve-month period shall be deemed to have vacated the posi-
tion held on the state advisory committee.

Sec. 2. Section 14, chapter 189, Laws of 1971 ex. sess. as amended by
section 3, chapter 259, Laws of 1984 and RCW 43.20A.375 are each
amended to read as follows:

The state advisory committee shall have the following powers and
duties:

(1) To serve in an advisory capacity to the secretary on all matters
pertaining to the department of social and health services.

(2) To acquaint themselves fully with the operations of the department
and periodically recommend such changes to the secretary as they deem
advisable.

(3) To ((biennially)) review and make recommendations as to the con-
tinued operation, possible consolidation, or elimination of department advi-
sory committees ((othcr than . .., fpve )) including those required
by federal law or specifically created by statute. The review shall include
review of the statement of purpose for each advisory committee and the
time frames during which the committee is accountable to achieve its stated
purposes. The state advisory committee shall conduct the review ((Using-the
c,-ite-in spi;fled in RC' 43.131.00 and oth appu p, tnI ,, ia)) and
report to the appropriate legislative committees no later than January 1,
1989.

(4) To encourage public awareness and understanding of the depart-
ment of social and health srvices and the department's programs and
services.
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(((4)) (5) To develop agendas to foster periodic meetings with and
communication between representatives of program-specific advisory com-
mittees ((othet1.. l a,, tLll p,, eu, o by f&,d. aw)).

(6) To encourage each regional advisory committee established under
RCW 43.20A.360 to send a representative to regular state advisory com-
mittee meetings to foster communication between the regional advisory
committees and: (a) The state advisory committee, and (b) headquarters of
the department.

Passed the Senate March 7, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 50
[Senate Bill No. 6578]

SALE OF NONLIQUOR FOOD ITEMS BY WINE OR BEER WHOLESALERS

AN ACT Relating to the sale of nonliquor food products as defined in RCW 82.08.0293
as it exists on July I, 1987, by licensed wine wholesalers and beer wholesalers; adding a new
section to chapter 66.28 RCW; repealing RCW 66.24.125; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. A new section is added to chapter 66.28

RCW to read as follows:
RCW 66.28.010 notwithstanding, persons licensed under RCW 66.24-

.200 as wine wholesalers and persons licensed under RCW 66.24.250 as
beer wholesalers may sell at wholesale nonliquor food products on thirty-
day credit terms to persons licensed as retailers under this title, but com-
plete and separate accounting records shall be maintained on all sales of
nonliquor food products to ensure that such persons are in compliance with
RCW 66.28.010.

For the purpose of this section, "nonliquor food products" include all
food products for human consumption as defined in RCW 82.08.0293 as it
exists on July 1, 1987, except that for the purposes of this section bottled
water and carbonated beverages, whether liquid or frozen, shall be consid-
ered food products.

NEW SECTION. Sec. 2. Section 2, chapter 386, Laws of 1987 and
RCW 66.24.125 are each repealed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 15, 1988.
Passed the House March 5, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 51
[Substitute Senate Bill No. 6399]

SPECIAL FUEL USERS-REPORTING REQUIREMENTS FOR FUEL USED OFF-
HIGHWAY

AN ACT Relating to special fuel record-keeping requirements; and amending RCW
82.38.140.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 15, chapter 175, Laws of 1971 ex. sess. as amended by

section 10, chapter 40, Laws of 1979 and RCW 82.38.140 are each amend-
ed to read as follows:

(1) Every special fuel dealer, special fuel supplier, special fuel user,
and every person importing, manufacturing, refining, dealing in, transport-
ing, or storing special fuel in this state shall keep for a period of not less
than three years open to inspection at all times during the business hours of
the day to the department or its authorized representatives, a complete
record of all special fuel purchased or received and all of such products sold,
delivered, or used by them. Such records shall show:

(a) The date of each receipt;
(b) The name and address of the person from whom purchased or

received;
(c) The number of gallons received at each place of business or place

of storage in the state of Washington;
(d) The date of each sale or delivery;
(e) The number of gallons sold, delivered, or used for taxable purposes;
(f) The number of gallons sold, delivered, or used for any purpose not

subject to the tax imposed herein;
(g) The name, address, and special fuel license number of the pur-

chaser if the special fuel tax is not collected on the sale or delivery;
(h) The inventories of special fuel on hand at each place of business at

the end of each month.
(2) (aJ All special fuel users using special fuel in vehicles licensed for

highway operation shall maintain detailed mileage records on an individual
vehicle basis.

(b) Such operating records shall show both on-highway and off-high-
way usage of special fuel on a daily basis for each vehicle.
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(3) Persons using special fuel for heating purposes only are not re-
quired to maintain records of fuel usage.

(4) Invoices shall be prepared for sales and deliveries of special fuel in
the manner and containing such information as may be prescribed by tile
department.

Every special fuel supplier, special fuel dealer or special fuel user
making such sales or deliveries of special fuel and every person so receiving
and purchasing special fuel must each retain one copy of each such invoice
as part of his permanent records for the time and purposes above provided.

(5) Every special fuel user shall keep, in addition to his records of de-
liveries into motor vehicles, a complete record as prescribed by the depart-
ment of the total gallons of special fuel used for other purposes during each
month and the purposes for which said special fuel was used.

(6) Subsections (1)(f), (2)(b), and (5) of this section do not apply to
special fuel users when the special fuel is used off-highway in farming,
construction, or logging operations. Upon filing a special fuel user tax re-
port, every such special fuel user shall certify and bear the burden of proof
as to the number of gallons of special fuel used off-highway.

Passed the Senate February 12, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 52
[Senate Bill No. 62101

STATE AUDITOR-DIVISION OF MUNICIPAL CORPORATIONS-DUTIES MAY
BE CONTRACTED OUT

AN ACT Relating to the state auditor; and anending RCW 43.09.250.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 43.09.250, chapter 8, Laws of 1965 and RCW 43.09-

.250 are each amended to read as follows:
After the auditor has formulated and installed the system of uniform

accounting in any or all classes of public offices, he may appoint additional
assistants as required, who shall be known as state examiners. In addition,
the state auditor may contract with certified public accountants certified in
Washington to carry out such portions of the duties of the division of mu-
nicipal corporations as the state auditor may determine.

Passed the Senate February 8, 1988.
Passed the House March 1, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.
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CHAPTER 53
lScnatc Bill No. 62111

STATE AUDITOR-DIVISION OF DEPARTMENTAL AUDITS-DUTIES MAY BE
CONTRACTED OUT

AN ACT Relating to the state auditor; and amending RCW 43.09.300.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 43.09.300, chapter 8, Laws of 1965 and RCW 43.09-
.300 are each amended to read as follows:

There shall be in the office of the state auditor a division to be known
as the division of departmental audits. The state auditor may appoint and
deputize an assistant to be known as chief examiner, who shall have charge
and supervision of the division and who may, with the approval of the state
auditor, appoint and employ such state examiners and clerical assistants as
may be necessary to carry out the duties of the division. In addition, the
state auditor may contract with certified public accountants certified in
Washington to carry out such portions of the duties of the division of de-
partmental audits as the state auditor may determine.

Passed the Senate February 8, 1988.
Passed the House March 1, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 54
[Engrossed House Bill No. 13041

MARKETING AGREEMENTS OR ORDERS-PESTICIDES OR AGRICULTURAL
CHiEMICALS

AN ACT Relating to marketing agreements; adding a new section to chapter 15.65
RCW; and adding a new section to chapter 15.66 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. i. A new section is added to chapter 15.65

RCW to read as follows:
Any marketing agreement or order may authorize the members of a

commodity board, or their agents or designees, to participate in federal or
state hearings or other proceedings concerning regulation of the manufac-
ture, distribution, sale, or use of any pesticide as defined by RCW
15.58.030(1) or any agricultural chemical which is of use or potential use in
producing the affected commodity. Any marketing agreement or order may
authorize the expenditure of commodity board funds for this purpose.

NEW SECTION. Sec. 2. A new section is added to chapter 15.66
RCW to read as follows:

11981

Ch. 53



WASHINGTON LAWS, 1988

Any marketing agreement or order may authorize the members of a
commodity commission, or their agents or designees, to participate in fed-
eral or state hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as defined by RCW
15.58.030(1) or any agricultural chemical which is of use or potential use in
producing the affected commodity. Any marketing agreement or order may
authorize the expenditure of commodity commission funds for this purpose.

Passed the House January 29, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 55
[liouse Bill No. 14711

MOTOR VEIIICLES-ADDITIONAL TONNAGE

AN ACT Relating to purchase of additional tonnage for motor vehicles; and amending
RCW 46.44.095 and 46.44.160.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 46.44.095, chapter 12, Laws of 1961 as last amended
by section 2, chapter 68, Laws of 1983 and RCW 46.44.095 are each
amended to read as follows:

When a combination of vehicles has been lawfully licensed to a total
gross weight of eighty thousand pounds and when a three or more axle sin-
gle unit vehicle has been lawfully licensed to a total gross weight of forty
thousand pounds pursuant to provisions of RCW 46.44.041, a permit for
additional gross weight may be issued by the department of transportation
upon the payment of thirty-seven dollars and fifty cents per year for each
one thousand pounds or fraction thereof of such additional gross weight:
PROVIDED, That the tire limits specified in RCW 46.44.042 shall apply,
and the gross weight on any single axle shall not exceed twenty thousand
pounds, and the gross load on any group of axles shall not exceed the limits
set forth in RCW 46.44.041: PROVIDED FURTHER, That within the tire
limits of RCW 46.44.042, and notwithstanding RCW 46.44.041 and 46.44-
.091, a permit for an additional six thousand pounds may be purchased for
the rear axles of a two-axle garbage truck or eight thousand pounds for the
tandem axle of a three axle garbage truck at a rate not to exceed thirty
dollars per thousand. Such additional weight in the case of garbage trucks
shall not be valid or permitted on any part of the federal interstate highway
system.

11991

Ch. 55



WASHINGTON LAWS, 1988

The annual additional tonnage permits provided for in this section shall
be issued upon such terms and conditions as may be prescribed by the de-
partment pursuant to general rules adopted by the transportation commis-
sion. Such permits shall entitle the permittee to carry such additional load
in an amount and upon highways or sections of highways as may be deter-
mined by the department of transportation to be capable of withstanding
increased gross load without undue injury to the highway: PROVIDED,
That the permits shall not be valid on any highway where the use of such
permits would deprive this state of federal funds for highway purposes.

For those vehicles registered under chapter 46.87 RCW, the annual
additional tonnage permits provided for in this section ((shall corinii e on
th, ffit of Jauuay of eah yeai,)) may be issued to coincide with the regis-
tration year of the base jurisdiction. For those vehicles registered under
chapter 46.16 RCW and whose registration has staggered renewal dates,
the annual additional tonnage permits may be issued to coincide with the
expiration date of the registration. The permits may be purchased at any
time, and if they are purchased for less than a full year, the fee shall be
one-twelfth of the full fee multiplied by the number of months, including
any fraction thereof, covered by the permit. When the department issues a
duplicate permit to replace a lost or destroyed permit and where the de-
partment transfers a permit from one vehicle to another a fee of five dollars
shall be charged for each duplicate issued or each transfer. Tile department
of transportation shall issue permits on a temporary basis for periods not
less than five days at one dollar per day for each two thousands pounds or
fraction thereof.

The fees levied in RCW 46.44.0941 and this section shall not apply to
any vehicles owned and operated by the state of Washington, any county
within the state, or any city or town or metropolitan municipal corporation
within the state, or by the federal government.

In the case of fleets prorating license fees under the provisions of
chapter ((46.85)) 46.87 RCW, the fees provided for in this section shall be
computed by the department of transportation by applying the proportion of
the Washington mileage of the fleet in question to the total mileage of the
fleet as reported pursuant to chapter ((46.85)) 46.87 RCW to the fees that
would be required to purchase the additional weight allowance for all eligi-
ble vehicles or combinations of vehicles for which the extra weight allow-
ance is requested.

((The, d paI .illn t of ti ,ii tpui-ni i sii all pidi .e lI- I s . .i UJ iin
this section only if" t-he nine t."of -the u|peiato, o, o n- i s iS .",unilttc.u o, u~

cc11si111. Lislllngs ui s e s.111II ha lll also lltinldeF th, pII enag oflw m.IIld: i ill a-d~ge

operated in Was,,,,,tonu, which, in, t,,e a,,, peieentage as dete nin, ,,,, .y-th~e

uepat,,,n ,,t oFfi,,en,,i,,g, ,u, pip~,oses of i, ina ,,,g . . . .. .. .,, s,, fees.)
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Sec. 2. Section 1, chapter 196, Laws of 1975 Ist ex. sess. as last
amended by section 1, chapter 229, Laws of 1981 and RCW 46.44.160 arc
each amended to read as follows:

When vehicles for which licensed tonnage has been purchased on a
monthly or quarterly basis pursuant to chapter 46.16 or 46.87 RCW ((46-
.16.135 o, 46.85.120 as now o, ' .... fte amened)), then the additional
tonnage provided for in RCW 46.44.095 may be purchased on a monthly or
a quarterly basis: PROVIDED, That the total additional tonnage purchased
under RCW 46.44.095 is not less than six thousand pounds: PROVIDED
FURTHER, That those vehicles registered under chapter 46.87 RCW must
have a prorate percent of sixty percent or more. The fee for a monthly per-
mit shall be one-twelfth the amount charged for a corresponding twelve-
month period, and the fee for a quarterly permit shall be one-fourth the
amount charged for a corresponding twelve-month permit, and shall further
be reduced by one-twelfth for each full calendar month of the quarter that
has elapsed at the time the quarterly permit is purchased. In addition, a fee
of five dollars shall be charged for each monthly or quarterly permit issued
hereunder.

The quarterly periods covered by this section shall be registration
quarters consisting of three registration months. The first quarter shall
commence with registration month one.

Passed the House February 3, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 56
[Substitute Iouse Bill No. 16721

GROSS WEIGHT IDENTIFICATION OF TRUCKS

AN ACT Relating to identification of trucks; amending RCW 46.16.170; and adding a
new section to chapter 46.37 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. A new section is added to chapter 46.37

RCW to read as follows:
All motor carriers shall display an identifying name or number on both

sides of their trucks that are licensed under chapter 46.16 RCW and singly
or in combination are more than twenty-six thousand pounds gross vehicle
weight. The identification shall be in a clearly legible style with letters no less
than four inches high and in a color contrasting with the surrounding body
panel. On tractors, logging trucks stake bodies, flat beds, and dump trucks
the identification may be placed only on the cab. It shall be visible from a
position four feet above the roadway in a lane adjacent to the truck.

12011

Ch. 56



WASHINGTON LAWS, 1988

If the truck is operated under a permit from the commission, the identi-
fication shall contain the name of the permittee, or business name, and the
permit number. If the truck is a private carrier, the identification shall con-
tain the name and address of either the business operating the truck or the
registered owner.

Common carriers who hold both intrastate and interstate authority be-
tween points within the state and also have interstate authority between
points in the state and points outside the state may display either their ICC
permit number or their commission permit number.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 46.16.170, chapter 12, Laws of 1961 as amended by
section 14, chapter 18, Laws of 1986 and RCW 46.16.170 are each amend-
cd to read as follows:

Every motor truck, truck tractor, and tractor with a licensed gross
weight in excess of ten thousand pounds, shall have painted or stenciled
upon the outside thereof, in a conspicuous place, in letters not less than two
inches high, the maximum gross weight or combined gross weight for which
the same is licensed, as provided in this chapter. It is unlawful for the owner
or operator of any vehicle to display a maximum gross weight or combined
gross weight other than that shown on the current certificate of license reg-
istration of the vehicle.

Passed the House February 13, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 15, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 15, 1988.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section I, Substitute Ilouse
Bill No. 1672, entitled:

"AN ACT Relating to identification of trucks.'

Section I, if signed, would place an additional burder on owners of trucks. All
trucks and truck-trailer combinations weighing over 26,000 lIs. would be required to
display identification in four-inch high letters. This includes recreational and farm
trucks. Currently, non-farm commercial trucks display idertification in two- to
three-inch high letters. These trucks would be required to removc or paint over ex-
isting identification to display the larger letters. This is an unnicessary regulatory
burden on owners of recreational, farm and commercial vehicles. The larger numbers
are not needed for law enforcement officers to do their jobs.

With the exception of section I, Substitute House Bill No. 1672 is approved.'
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CHAPTER 57
[House Bill No. 18131

WSU RAINIER SCHOOL FARM FACILITY-REVISING CUSTODY OF
REVOLVING FUND

AN ACT Relating to the Washington State University agricultural research facility at
the Rainier school farm; and amending RCW 28B.30.810.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 4, chapter 238, Laws of 1981 and RCW 28B.30.810 are

each amended to read as follows:
(i) Washington State University shall establish and operate a

dairy/forage and agricultural research facility at the Rainier school farm.
(2) Local funds generated through operation of this facility shall be

managed in a revolving fund, established herewith, by the university. This
fund shall consist of all moneys received in connection with the operation of
the facility and any moneys appropriated to the fund by law. ((The state
treasure, shl. .b. cutoia of t.he Fund.)) Disbursements from the revolving
fund shall be on authorization of the president of the university or the pres-
ident's designee. In order to maintain an effective expenditure and revenue
control, this fund, to be known as the dairy/forage facility revolving fund,
shall be subject in all respects to chapter 43.88 RCW, but no appropriation
is required to permit expenditures and payment of obligations from the
fund.

(3) In the event state funding is not sufficient to operate the dairy cat-
tle herd, the university is authorized to lease the herd, together with the
land necessary to maintain the same, for such period and upon such terms
as the university board of regents shall deem proper.

Passed the House February 9, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 58
[Ilouse Bill No. 14181

MOTOR FREIGHT CARRIER APPLICATION HEARINGS-LOCATION

AN ACT Relating to the location of hearings on motor freight carrier applications; and
amending RCW 81.80.345.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 242, Laws of 1963 and RCW 81.80.345 are
each amended to read as follows:
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Hearings on applications shall be heard in the county or adjoining
county ((of te .. dn, of the ,jJpli)) for which authority to operate is
being applied. If more than one county is involved, the commission may
hold the hearings at a location that will afford the greatest opportunity for
testimony by witnesses representing the area for which authority to operate
is being applied.

Passed the House February 15, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 59
lIlouse Bill No. 15601

RETIREMENT SYSTEM MEMBERS OVER TIlE AGE OF SEVENTY AND ONF-
hALF AND STILL EMPLOYED-FEDERAL. TAX REFORM RELIEF

AN ACT Relating to retirement benefits for persons who have attained age seventy and
one-half and are still employed; adding a new section to chapter 41.04 RCW; creating a new
section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The sole purpose of section 2 of this act is to

provide members of the retirement systems created in chapters 2.10, 2.12,
41.26, 41.32, 41.40, and 43.43 RCW with temporary relief from the provi-
sions of the 1986 federal tax reform act which impose a substantial penalty
on persons who do not begin receiving their retirement benefits following the
year in which they reach age seventy and one-half.

No member shall have any contractual rights to the benefits provided
by section 2 of this act, and the legislature at its discretion may modify or
eliminate such benefits in the future. Should the congress repeal the penalty
provision, retirement payments under section 2 of this act will cease and any
such payments made will be actuarially considered in determining the re-
tirement benefit when the member separates and requests retirement.

NEW SECTION. Sec. 2. A ney section is added to chapter 41.04
RCW to read as follows:

(1) For the purposes of this section, "system" means any of the retire-
ment systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, and 43.43
RCW. The provisions of this section shall be given effect notwithstanding
any provisions to the contrary contained in any such system.

(2) Upon attainment of age seventy and one-half, an employed mem-
ber of a system may, subject to the provisions of this section, apply for the
retirement benefit the member is eligible to receive. The benefit shall be
calculated in accordance with the rules of the system to which the member
belongs, except that the member may continue to be employed. While em-
ployed, the member shall continue to make contributions to the system and
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receive service credit according to the rules of the system as though the
member were not retired and receiving benefits.

(3) When a member who retires pursuant to this section separates
from service or dies while still employed, the department shall recalculate
the retirement benefit for the sole purpose of taking into consideration the
additional service credit and compensation history. No change in the survi-
vor option and related beneficiary designation originally selected by the
member shall be allowed except as otherwise authorized by the member's
system.

(4) This section applies only to persons who attain age seventy and
one-half years on or after January 1, 1988.

NEW SECTION. Sec. 3. This act shall take effect January 1, 1989.
Passed the House February 15, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 60
[Engrossed Senate Bill No. 60931

PRESENTENCE REPORTS OF SEXUAL OFFENDERS

AN ACT Relating to presentcnce reports; amending RCW 9.94A.I 10; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 11, chapter 137. Laws of 1981 as last amended by sec-

tion 34, chapter 257, Laws of 1986 and RCW 9.94A.1 10 are each anended
to read as follows:

Before imposing a sentence upon a defendant, the court shall conduct a
sentencing hearing. The sentencing hearing shall be held within forty court
days following conviction. Upon the motion of either party for good cause
shown, or on its own motion, the court may extend the time period for con-
ducting the sentencing hearing. The court shall order the department to
complete a presentence report before imposing a sentence upon a defendant
who has been convicted of a felony sexual offense. The department of cor-
rections shall give priority to presentence investigations for sexual offenders.
The court shall consider the presentence reports, if any, including any vic-
tim impact statement and criminal history, and allow arguments from the
prosecutor, the defense counsel, the offender, the victim, the survivor of the
victim, or a representative of the victim or survivor, and an investigative law
enforcement officer as to the sentence to be imposed. If the court is satisfied
by a preponderance of the evidence that the defendant has a criminal histo-
ry, the court shall specify the convictions it has found to exist. All of this
information shall be part of the record. Copies or all presentence reports
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presented to the sentencing court and all written findings of facts and con-
clusions of law as to sentencing entered by the court shall be sent to the
department by the clerk of the court at the conclusion of the sentencing and
shall accompany the offender if the offender is committed to the custody of
the department. Court clerks shall provide, without charge, certified copies
of documents relating to criminal convictions requested by prosecuting
attorneys.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 9, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 61
[Engrossed Substitute House Bill No. 13881

EMERGENCY LODGING FOR HOMELESS PERSONS-TAX REVISIONS

AN ACT Relating to excise taxation on lodging; adding a new section to chapter 82.08
RCW; adding a new section to chapter 67.28 RCW; adding a new section to chapter 67.40
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 82.08
RCW to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to emergency
lodging provided for homeless persons for a period of less than thirty con-
secutive days under a shelter voucher program administered by an eligible
organization.

(2) For the purposes of this exemption, an eligible organization in-
cludes only cities, towns, and counties, or their respective agencies, and
groups providing emergency food and shelter services.

NEW SECTION. Sec. 2. A new section is added to chapter 67.28
RCW to read as follows:

(1) The tax levied by RCW 67.28.180 and 67.28.182 shall not apply to
emergency lodging provided for homeless persons for a period of thirty con-
secutive days under a shelter voucher program administered by an eligible
organization.

(2) For the purposes of this exemption, an eligible organization in-
cludes only cities, towns, and counties, or their respective agencies, and
groups providing emergency food and shelter services.
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NEW SECTION. Sec. 3. A new section is added to chapter 67.40
RCW to read as follows:

(1) The tax levied by RCW 67.40.090 and the tax authorized under
RCW 67.40.100(2) shall not apply to emergency lodging provided for
homeless persons for a period of less than thirty consecutive days under a
shelter voucher program administered by an eligible organization.

(2) For the purposes of this exemption, an eligible organization in-
cludes only cities, towns, and counties, or their respective agencies, and
groups providing emergency food and shelter services.

NEW SECTION. Sec. 4. This act shall take effect July I, 1988.

Passed the House February 12, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 62
[Substitute Ilouse Bill No. 13391

UNLAWFUL USE OF FOOD STAMPS-CLASS C FELONY

AN ACT Relating to the illegal transfer or rood stamps; reenacting and amending RCW
9.94A.320; adding a new section to chapter 9.91 RCW; repealing RCW 9.91.120; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sce. 1. A new section is added to chapter 9.91

RCW to read as follows:
(I) A person who sells food coupons obtained through the program es-

tablished under RCW 74.04.500, or food purchased therewith, is guilty of a
gross misdemeanor under RCW 9A.20.021 if the value of the coupons or
food transferred exceeds one hundred dollars, and is guilty of a misde-
meanor under RCW 9A.20.021 if the value of the coupons or food trans-
ferred is on.. hundred dollars or less.

(2) A person who purchases, or who otherwise acquires and sells, or
who traffics in, food coupons issued to another person through the program
established under RCW 74.04.500, is guilty of a class C felony under RCW
9A.20.021 if the face value of the coupons exceeds one hundred dollars, and
is guilty of a gross misdemeanor under RCW 9A.20.021 if the face value of
the coupons is one hundred dollars or less.

(3) A person who, in violation of 7 U.S.C. Sec. 2024(c), obtains and
presents food coupons for redemption or causes such coupons to be present-
ed for redemption through the program established under RCW 74.04.500
is guilty of a class C felony under RCW 9A.20.021.

Sec. 2. Section 3, chapter 115, Laws of 1983 as last amended by sec-
tion 4, chapter 187, Laws of 1987 and by section I, chapter 224, Laws of
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1987 and RCW 9.94A.320 are each reenacted and amended to read as
follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder I (RCW 10.95.020)

XIII Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XII Murder 2 (RCW 9A.32.050)

XI Assault I (RCW 9A.36.01 I)

X Kidnapping I (RCW 9A.40.020)
Rape I (RCW 9A.44.040)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or Ii to

someone under 18 and 3 years junior (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(l)(a))

IX Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
Statutory Rape I (RCW 9A.44.070)
Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule III, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))
Inciting Criminal Profiteering (RCW 9A.82.060(I)(b))

VIII Arson I (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Promoting Prostitution I (RCW 9A.88.070)
Selling heroin for profit (RCW 69.50.410)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
Statutory Rape 2 (RCW 9A.44.080)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(l)(a))
Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b))
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
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Sending, bringing into state depictions of minor engaged in
sexually explicit conduct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(I) (b), (c), and (d))
Incest I (RCW 9A.64.020(I))
Selling for profit (controlled or counterfeit) any controlled sub-

stance (except heroin) (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

narcotics from Schedule I or II (RCW 69.50.401 (a)(l)(i))
Intimidating a Judge (RCW 9A.72.160)

V Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance I (RCW 9A.76.070)

IV Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Wilful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule I11, IV, or V or nonnarcotics from Schedule
I-V (except marijuana) (RCW 69.50.401(a)(I)(ii) through
(iv))
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Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (I)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

IIl Criminal Mistreatment 2 (RCW 9A.42.030)
Statutory Rape 3 (RCW 9A.44.090)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Wilful Failure to Return from Work Release (RCW 72.65.070)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral Purposes (RCW

9.68A.090)
Patronizing a Juvenile Prostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(l)(ii))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(i))
Theft of livestock I (RCW 9A.56.080)

II Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft 1 (RCW 9A.56.030)
Theft of Livestock 2 (RCW 9A.56.080)
Burglary 2 (RCW 9A.52.030)
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401 (b))
Computer Trespass I (RCW 9A.52.1 10)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
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Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
Unlawful Use of Food Stamps (section 1 (2) and (3) of this

1988 act)
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule

111, IV, or V or Non-narcotic from Schedule I-V (RCW
69.50.401 (d))

NEW SECTION. See. 3. Section 1, chapter 6, Lav,s of 1973 2nd ex.
sess. and RCW 9.91.120 are each repealed.

Passed the House February 10, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 63
ISubstitute House Bill No. 13621

BUTTER SPECIALITY PRODUCTS-SALE OF NONSTANDARD WEIGHTS

AN ACT Relating to weights and measures; and amending RCW 19.94.410.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 41, chapter 67, Laws of 1969 and RCW 19.94.410 are

each amended to read as follows:
(1) Except as provided in subsection (2) of this section, butter, oleo-

margarine and margarine shall be offered and exposed for sale and sold by
weight and only in units of one-quarter pound, one-half pound, one pound
or multiples of one pound, avoirdupois weight.

(2) The director of agriculture may allow the sale of butter speciality
products in nonstandard units of weight if the purpose achieved by using
such nonstandard units is decorative in nature and the products are clearly
labeled as to weight and price per pound.

Passed the House February 9, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

12111

Ch. 63



WASHINGTON LAWS, 1988

CHAPTER 64
lHouse Bill No. 13711

ESTATE AND TRANSFER TAX ACT OF 1988

AN ACT Relating to estates and estate tax; amending RCW 83.100.010, 83.100.020, 83-
.100.030, 83.100.040, 83.100.050, 83.100.060, 83.100.070, 83.100.080, 83.100.090, 83.100.110,
83.100.130, 83.100.140, 83.100.150, 82.32.240, 11.40.080, 11.08.160, 11.62.005, 11.62.010,
83.110.903, 11.108.010, and 11.108.020; adding a new section to chapter 11.108 RCW; adding
new sections to chapter 83.100 RCW; creating new sections; repealing RCW 83.100.100; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I

Sec. I. Section 83.100.010, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.010 are each amended to read as follows:

SHORT TITLE. This chapter may be cited as the "Estate and Trans-
fer Tax ((Reform)) Act of ((+98+)) 1988."

Sec. 2. Section 83.100.020, chapter 7, Laws of 1981 2nd ex. sess and
RCW 83.100.020 are each amended to read as follows:

DEFINITIONS. As used in this chapter:
(1) "Decedent" means a deceased individual;
(2) "Department" means the department of revenue, the director of

that department, or any employee of the department exercising authority
lawfully delegated to him by the director;

(3) "Federal credit" means ((the initzaiuiii aui t of the credit f,.,
estate death taxes alwedJ by,.~ii s 01o I 201 1 f. t...ecdent's net esate)
(a) for a transfer, the maximum amount of the credit for state taxes al-
lowed by section 2011 of the United States Internal Revenue Code of 1986,
as amended or renumbered; and (b) for a generation-skipping transfer, the
maximum amount of the credit for state taxes allowed by section 2604 of
the United States Internal Revenue Code of 1986, as amended or
renumbered;

(4) "Federal return" means any tax return required by chapter II or
13 of the United States Internal Revenue Code of 1986, as amended or re-
numbered, and any regulations thereunder;

(5) "Federal tax" means (a) for a transfer, a tax under chapter II of
the United States Internal Revenue Code of 1986, as amended or renum-
bered; and (b) for a generation-skipping transfer, the tax under chapter 13
of the United States Internal Revenue Code of 1986, as amended or
renumbered;

(6) "Generation-skipping transfer" means a "generation-skipping
transfer" as defined and used in section 2611 of the United States Internal
Revenue Code of 1986, as amended or renumbered;
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(((-4))) (7) "Gross estate" means "gross estate" as defined and used in
section 2031 of the United States Internal Revenue Code of ((+9-54)) 1986,
as amended or renumbered;

(((5) "Ne csatC" 1=3113i "taxable esate" asdfined incion~ 2051 Uf

teinmbered,
f-(6)) M "Nonresident" means a decedent who was domiciled outside

Washington at his death;
(((--))) (9) "Person" means any individual, estate, trust, receiver, co-

operative association, club, corporation, company, firm, partnership, joint
venture, syndicate, or other entity and, to the extent permitted by law, any
federal, state, or other governmental unit or subdivision or agency, depart-
ment, or instrumentality thereof;

(((8) ". . . . . .ep ...... .. .. .. m eans t. . ...i.... of
n d .. dl t u, if no .,,.utui o, ,dininst, is i o i niU d,  Ualified, ,nd

actinlg, aiy pe. ... whu has possessii of a,,y paopiLy,
(-9)) (10) "Person required to file the federal return" means any per-

son required to file a return required by chapter II or 13 of the Internal
Revenue Code of 1986, as amended or renumbered, such as the personal
representative of an estate; or a transferor, trustee, or beneficiary of a gen-
eration-skipping transfer; or a qualified heir with respect to qualified real
property, as defined and used in section 2032A(c) of the United States In-
ternal Revenue Code of 1986, as amended or renumbered;

(11) "Property" means (a) for a transfer, property included in the
gross estate; and (b) for a generation-skipping transfer, all real and person-
al property subject to the federal tax;

(((10) "Rela " ,nean. a , of nf tx due or a receipt fu- pay-
IneatU Lof te A d UunI tl 1;e tillJL/tel,

(-H'")) (12) "Resident" means a decedent who was domiciled in
Washington at time of death;

(((2) " 201.1"n... . s.i o 2011 of t1,.e United States .... ..
nal RevCneede f 1954, a., a,,,czde o, criurnbeicJ d

(13) "Transfer" means "transfer" as ((defi.ted-and)) used in section
2001 of the United States Interna! Revenue Code of ((+954)) 1986, as
amended or renumbered, or a disposition or cessation of qualified use as
defined and used in section 2032A(c) of the United States Internal Revenue
Code of 1986, as amended or renumbered; and

(14) "Trust" means "trust" under Washington law and any arrange-
ment described in section 2652 of the Internal Revenue Code of 1986, as
amended or renumbered.

Sec. 3. Section 83.100.030, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.030 are each amended to read as follows:

RESIDENTS-ESTATE TAX IMPOSED-CREDIT FOR
TAX PAID OTHER STATE. (I) A tax in an amount equal to the federal
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credit is imposed on ((the)) every transfer of ((tile net estat f evry))
property of a resident.

(2) If ((any plopeity of a ze-ident)) the transfer is subject to a
((death)) similar tax imposed by another state for which ((a)) the federal
credit is allowed ((by l ction 201I)), and if the tax imposed by the other
state is not qualified by a reciprocal provision allowing the ((Qpopety))
transfer to be taxed ((in-the)) only in this state ((of decedenlt's duoicile)),
the amount of the tax due under this section shall be credited with the lesser
of:

(a) The amount of the death tax paid the other state and credited
against the federal ((estate)) tax; or

(b) An amount computed by multiplying the federal credit by a frac-
tion, the numerator of which is the value of the property subject to the
((death)) tax imposed by the other state, and the denominator of which is
the value of the decedent's gross estate.

Sec. 4. Section 83.100.040, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.040 are each amended to read as follows:

NONRESIDENTS- ESTATE TAX IMPOSED- EXEMP-
TION. (1) Atax in an amount computed as provided in this section is im-
posed on ((the)) every transfer of ((the- et estate)) property located in
Washington of every nonresident.

(2) The tax shall be computed by multiplying the federal credit by a
fraction, the numerator of which is the value of the property located in
Washington, and the denominator of which is the value of the decedent's
gross estate.

(3) The transfer of the property of a nonresident is exempt from the
tax imposed by this section to the extent that the property of residents is
exempt from taxation under the laws of the state in which the nonresident is
domiciled.

NEW SECTION. Sec. 5. GENERATION-SKIPPING TRANS-
FERS-TAX IMPOSED-CREDIT FOR TAX PAID TO ANOTH-
ER STATE. (i) A tax in an amount equal to the federal credit is imposed
on every generation-skipping transfer, if real or tangible personal property
subject to the federal tax is located in this state or if the trust has its prin-
cipal place of administration in this state at the time of the generation-
skipping transfer.

(2) If the generation-skipping transfer is subject to a similar tax im-
posed by another state for which the federal credit is allowed, the amount of
the tax due under this section shall be credited with the lesser of:

(a) The amount of the tax paid to the other state and credited against
the federal tax; or

(b) An amount computed by multiplying the federal credit by a frac-
tion, the numerator of which is the value of the property subject to the
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generation-skipping transfer tax imposed by the other state, and the de-
nominator of which is the value of all property subject to the federal tax.

Sec. 6. Section 83.100.050, chapter 7, Laws of 1981 2nd ex. sess. as
amended by section 1, chapter 44, Laws of 1986 and RCW 83.100.050 are
each amended to read as follows:

TAX RETURN-DATE TO BE FILED-EXTENSIONS. (I)
The ((pm na- repiee tative uF every etate ubject to the tax iIrnpuod by
1-111S C.iIteI|l V /h0 i3 " tii edIII. by/ tlle InwsFt he UnIIIc. Sttes ~ to file n - U

cial est.nt tax tuin.)) person required to file the federal return shall file
with the department on or before the date the federal ((estnte-tax)) return
is required to be filed, including any extension of time for filing the federal
((estate tax)) return:

(a) A ((report)) Washington return for the tax((es)) due under this
chapter; and

(b) A ((true)) copy of the federal ((estate-tax)) return.
No Washington return need be filed if no federal return is required. A

Washington return delivered to the department by United States mail shall
be considered to have been received by the department on the date of the
United States postmark stamped on the cover in which the return is mailed,
if the postmark date is within the time allowed for filing the Washington
return, including extensions.

(2) If the ((periOal lep, eeItative)) person required to file the federal
return has obtained an extension of time for filing the federal return, the
((filin IC4uilu by suubsetion (1u o , ths ection i- 3. be -'---"-' ....... de-d

Federal rettrrn)) person shall file the Washington return within the same
time period and in the same manner as provided for the federal return. A
((trt)) copy of the federal extension shall be filed with the department on
or before the date the Washington return is due, not including any exten-
sion of time for filing, or within thirty days of issuance, whichever is later.

(((3) lU WaslingtUi epot be fled if -- estate i ii ut subjc.t tu
the.t.x.i.os...by..hs..hapt......))

Sec. 7. Section 83.100.060, chapter 7, Laws of 1981 2nd cx. sess. and
RCW 83.100.060 are each amended to read as follows:

DATE PAYMENT DUE-EXTENSIONS. (I) The taxes imposed
by this chapter shall be paid by the ((pI- o0aal ICIuIaeiItatv , to thie d p it-
merit)) person required to file the federal return on or before the date the
Washington return (ffor the taxes)) is required to be filed under RCW 83-
.100.050, not including any extension of time for filing. Payment delivered
to the department by United States mail shall be considered to have been
received by the department on the date of the United States postmark
stamped on the cover in which payment is mailed, if the postmark date is
within the time allowed for making the payment, including any extensions.
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(2) ((Fai t pa. p of tis chaptei, a . ....ui ...y..... dli . .d t
ccvdb tedpl~nat01thea apte of the Ui, State upostginni;.

stam ped on th L co. inL -II ..... .. %1 I the L I it Lc.. .. the -- i t .L e ... U

fi LI t,."u ieUtan tl . IokItILIIL 11 ;11 g, luiig ny ltemi I tlte

person required to file thc federal return has obtained an cxtension of time
for payment of the federal tax or has elected to pay such tax in installments,
the person may elect to pay the tax imposed by this chapter within thc same
time period and in the same manner as provided for payment o f the federal
tax. A copy of the federal extension shall be filed on or before the date the
tax imposed by this chapter is due, not including any extension of time for
payment, or within thirty days of issuance, whichever is later.

Sec. 8. Section 83.100.070, chapter 7, Laws of 1981 2nd cx. sess. and
RCW 83.100.070 are each amended to read as follows:

INTEREST ON AMOUNT DUE-PENALTY FOR LATE FIL-
ING. (I) Any tax due under this chapter which is not paid by the ((time
pieIs,ibUed Ir th ilingl of tlle reportI n-s .... de inJ- " E 83.100.050, tnotl /t/"

including, any extei on iII e i ing .of tie i-1 i -og paynieit

of the tax,)) due date under RCW 83.100.060(1) shall bear interest at the
rate of twelve percent per annum from the date ((a-ry)) the tax is due until
paid.

(2) If the ((repor-t provide fo ,. R., 83010.050)) Washington re-
turn is not filed ((withi t,.. fir'e peid .... l)) when due under RCW
83.100.050, then the ((personal representative)) person required to file the
federal return shall pay, in addition to ((the)) interest ((p.ovided- in this
section)), a penalty equal to five percent of the tax due ((in -espect -t -the
transfer)) for each month ((beyo ..d te t. p.i...di tut th report ,.,i , i
been filed,-but)) after the date the return is due until filed. No penalty ((o
imposed)) may exceed ((a total of)) twenty-five percent of the tax.

((W) If thepn,n, epieusa n .. .. ju p tntive|| obta iLd a extensin of time

fou ayllneat of the.. feJeral tax, thlL pesiuial pIlentative may elct to ex-

tend t time f,, paymn t of ... ... due ud.. th .. ... , in accordance
with tle extemion. T 1 l..LtUII shall be ind. by fUf.ing a tu cop of tf ll,

uxte i i f timet f payment witth tig report and theU -.etini im l.d Un-

de, RW 83.100.050.))
Sec. 9. Section 83.100.080, chapter 7, Laws of 1981 2nd ex. sess. as

amended by section 2, chapter 44, Laws of 1986 and RCW 83.100.080 are
each amended to read as follows:

DEPARTMENT TO ISSUE RELEASE. ((F)) The department
shall issue ((an-a utoiatic)) a release ((to the peisonial IpIIentative))

when the ((taxes)) tax due under this chapter ((have)) has been paid ((a"
iescjllbed in ReW.V 83.10UU50, ad tlle IrIIe .l t fi a ilenlieag Iicludes tll
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SWOUI II Sate.Il.Iilt Of till. p1ISU1lal Lpiesen ItaLiVe illnt iIn f t n taxes dul.

havc beenpaid-.
(2) i.. T btaiing of tis i shall g to t peisal I..n7

tivcfice~n~1 1 t autliui ;ty to effectuatc tl1e tI ansJcI of nil pi, Ol.ic ty coip i -i

the decedent's ctate)). Upon issuance of a release, all property subject to
the tax shall be free of any claim for the tax by the state.

Sec. 10. Section 83.100.090, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.090 are each amended to read as follows:

AMENDED RETURNS-ADJUSTMENTS. (I) If the ((pjersona
representative)) person required to file the federal return files an amended
federal return, ((thc pcsonal epiesenItative)) that person shall immediately
file with the department an amended Washington ((repor )) return with a
((true)) copy of the amended federal return. If the ((peisonIal repieneLtative
is iei c l U pay n aill a dliinal t i d i cIItI , i sapi ,Iuaiit t tih

a.... d i tui , the p... . rep I . . itative ... hall pay t e 1 dd_- - tax-.,

togItIIi ith iitul--I t an , l~vlJed in RC'N 83.100.070, at tl1 smtUIIIntIIIII t
ul ual ep iereeitative f ,_ill e almlendud ItniII, subject, IlUWL Yl, u aniiy

LxtlniUn lection UlldI RCW 83.100.070)) amended Washington return
requires payment of an additional tax under this chapter, the tax shall be
paid in accordance with RCW 83.100.060 and interest shall be paid in ac-
cordance with RCW 83.100.070.

(2) Upon ((final du k,,,,atiu of tle Fuinl tax due oithi ic.i1ec tij

ally-trai-ns,, tle pi, ual iepieseIItaive)) any adjustment in, or final deter-
mination of, the amount of federal tax due, the person required to file the
federal return shall((, within sixty days, 11fte thle dete 1 itont~uI, giVe WIittein

notice of it to t11,e depai tniIl, in sti f,, i nI as miI-ay be piL..... be. Ib
an.y aJJtioal- tax is duu.d. this lh...t by . c... of t. dtl, mInatl ,

t. per.o a ieei litative shall iJay t.... s ... with itelest a

proviudL.u II RC'r-M 83.100.070, at thle saiIel timelieIilui t ie Ioice, -"bj--t

,, v, t aiiy atension elecion ande, REW 83.106. ) notify the de-
partment in writing within sixty days after the adjustment or final determi-
nation. If the adjustment or final determination requires payment of an
additional tax under this chapter, the tax shall be paid in accordance with
RCW 83.100.060 and interest shall be paid in accordance with RCW
83.100.070.

Sec. 11. Section 83.100.110, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.110 are each amended to read as follows:

TAX LIEN. (I) ((A p. . ....al i. ....p,,,.ta,,v may sll so much of aniy
proper ty as is neessay to pay tie tlalxes-. d u ti1d i t tal. chapterA pluoal
repesenlltattie mta~y selll so mlutchl of nnly prop~erty specifically UlqUUcntheu m

LViJd ass iiI.cmiy y to pay tLie iJi-op0oti0oIate anltUtllt of te taxLe due Ul

the iansfl, of thil pr U plty a11d the fu. ail nd exensI s of the Ill naL, Unll tilL

le,.tce UI- s pays t.e pui enolal i-epli-estiitative tilL ii piop tioiiatc aioluUfit
of the taxes due.
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(2-)) Unless any tax due under this chapter is sooner paid in full, it
shall be a lien upon the ((grass ,stnt of tk de,,cdent)) property subject to
the tax for a period of teia years from the date of ((death)) the transfer or
the generation-skipping transfer, except that ((such)) any part of the
((gross estate as)) property which is used for the payment of ((charges))
claims against the ((estate and)) property or expenses of its administration,
allowed by any court having jurisdiction thereof, shall be divested of the
lien. Liens created under this subsection shall be qualified as follows:

(a) ((Ti.e liitatio, peiod, as described i is s ubs ti, sal ll in
tat La bt eAt.,utund for a pi IUd of iiie .tjual tu the p~iuu uf jJLI I..y
oF IliaionI Of 4Ut56IUII- affltt6lll tilt UteinIilOll of til aoit i O fii~u- taA

duu, provided a fi uend has bee fIle wlU thl thl ditu1 of tle cu,-Ifn
whict property is lcaed,

tbr))) Any part of the ((grpss estate)) property subject to the tax which
is ((transferred)) sold to a bona fide purchaser shall be divested of the lien
and the lien shall be transferred to the proceeds ((niishig ut of the iaIs-

fer)) of the sale; and
((-)--)) (b) The lien shall be subordinate to any mortgage or deed of

trust on the property pursuant to an order of court for payment of
((charges)) claims against the ((estate and)) property or expenses of ad-
ministration ((sha.ll constitute a .. lien. uponl te.1. op.. ty ,i nild p i tu
the tax 1len, ,l.it. taX H II,, al attach to the piacec )). The lien shall at-
tach to any proceeds from the sale of the property in excess of the obliga-
tions secured by the mortgage or deed of trust and the expenses of sale,
including a reasonable charge by the trustee and by his or her attorney
where the property has been sold by a non judicial trustee's sale pursuant to
chapter 61.24 RCW, and including court costs and any attorneys' fees
awarded by the superior court of the county in which the property is sold at
sheriff's sale pursuant to a judicial foreclosure of the mortgage or deed of
trust.

(2) If the person required to file the federal return has obtained an ex-
tension of time for payment of the federal tax or has elected to pay such tax
in installments, the tax lien under this section shall be extended as necessary
to prevent its expiration prior to twelve months following the expiration of
any such extension or the installment.

(3) The tax lien shall be extended as necessary to prevent its expiration
prior to twelve months following the conclusion of litigation of any question
affecting the determination of the amount of tax due if a lis pendens has
been filed with the auditor of the county in which the property is located.

Sec. 12. Section 83.100.130, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.130 are each amended to read as follows:

REFUND FOR OVERPAYMENT. Whenever ((it is deteni)
the department determines that a ((jCrIS0Ial eplIseiitaive)) person re-
quired to file the federal return has overpaid the tax due under this chapter,
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the department ((may)) shall refund the amount of the overpayment, to-
gether with interest at the then existing ((statutory)) rate ((of interest))
under RCW 83.100.070(l). ((No claim ,f1 ,u r ,id y be ini,tiated me
than...e y.I aft .... the .di. tax has be fit pnid.)) If the ap-
plication for refund, with supporting documents, is filed within four months
after an adjustment or final determination of federal tax liability, the de-
partment shall pay interest until the date the refund is mailed. If the appli-
cation for refund, with supporting documents, is filed after four months
after the adjustment or final determination, the department shall pay inter-
est only until the end of the four-month period.

Sec. 13. Section 83.100.140, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.140 are each amended to read as follows:

CRIMINAL ACTS RELATING TO TAX RETURNS. Any person
required to file the federal return who wilfully fails to file a Washington
((estate tax)) return when required by this chapter or who wilfully files a
false return commits a gross misdemeanor as defined in ((chaptei- l))
Title 9A RCW and shall be punished as provided in Title 9A RCW for the
perpetration of a gross misdemeanor.

Sec. 14. Section 83.100.150, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.150 are each amended to read as follows:

COLLECTION OF TAX-FINDINGS FILED IN COURT. (I)
The department may collect the estate tax ((.,.y..d fb, i thi c,,. ,,,))
imposed under RCW 83.100.030 and 83.100.040, including ((app!icable))
interest and penalties, and shall represent this state in all matters pertaining
to the same, either before courts or in any other manner. ((T-he departent,
L .. I. . . .. . .. I - ' .... ? _ _. . .IA

I

tught the attorneKy genelK~a, may istia tutKe p ,,,Kioc ,uting fui ttie colect

this tax a d any inte.. e...t and p...Ialie an the tax. TI. .. " ...... •t-- fo

any co.unity wh~i~h haz ab~t111 d lawful .juidi ~;t 0 1 ~t.. piopei iy of tl1t
d.l.derit ftu dlt inetal KIK;[ L , | d)K ;It ;n at;uI pui poez. nI d. ttK in u t

W ashing1,tonI NitaI have. ju sditci;un to hni,i aiid dLet ttiltnte aIll 1 u.isti0i. iii

relatin to tetax .. a , a in t.. d , te.. . I.o. o F thi c..hae.. . If no .obt
o, dinostrt1 t n ItU 1 Kdngs har been tak.n out in ai ,.ILl t oF tLi stat,
the sup.l u. c a f 1 th.e ounty Ji w_ i .4 lent _J

y111 c_ t wJ- J - suficint ju. isd;icin vI the pi _pJi ty of t1e1.. d..L I...

t11e. tians~~fe,~ of whic~h in ta, able., to isu p1 0ba 1. oi 11dirli11;~t1 11t;01 piucecd-
Iil them UU n, ha1 d t tlttn.. . le beIe , justfied b tl e lega1 l ,, 1tt of tI e I IUIII i ty

first ac.4uing jui...._ J .....t0  ahall eah. t ...e to the exclusion OF every

other)) At any time after the Washington return is due, the department
may file its findings regarding the amount of the tax, the federal credit, the
person required to file the federal return, and all persons having an interest
in property subject to the tax with the clerk of the superior court in the
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matter of the estate of the decedent or, if no probate or administration pro-
ceedings have been commenced in any court of this state, of the superior
court for the county in which the decedent was a resident, if the resident
was a domiciliary, or, if the decedent was a nondomiciliary, of any superior
court which has jurisdiction over the property. Such a court first acquiring
jurisdiction shall retain jurisdiction to the exclusion of every other court.

(2) The department may collect the generation-skipping transfer tax
under section 5 of this 1988 act, including interest and penalties, and shall
represent this state in all matters pertaining to the same, either before
courts or in any other manner. At any time after the Washington return is
due, the department may file its findings regarding the amount of the tax,
the federal credit, the person required to file the federal return, and all per-
sons having an interest in property subject to the tax with the clerk of the
superior court in the matter of the trust or the estate of the decedent, if any,
or, if no trust, probate or administration proceedings have been commenced
in any court of this state, of any superior court which has jurisdiction over
the property. Such a court first acquiring jurisdiction shall retain jurisdic-
tion to the exclusion of every other court.(((2 ) N o t.h in i.. . ..... .... .. ....... th e ...... ... ......... ......... ..

pided; by la~w andu thet Wa,.shintu.l ,appjJlJate til.))

NEW SECTION. Sec. 15. CLERK TO GIVE NOTICE OF FIND-
INGS. Upon filing findings under RCW 83.100.150, the clerk of the supe-
rior court shall give notice of the filing to all persons interested in the
proceeding by causing notice thereof to be posted at the courthouse in the
county in which the court is located, and in addition thereto shall mail a
copy of the notice to all persons having an interest in property subject to the
tax.

NEW SECTION. Sec. 16. COURT ORDER. At any time after the
expiration of sixty days from the mailing of the notice under section 15 of
this act, if no objection to the findings is filed, the superior court or a judge
thereof shall, without further notice, give and make its order confirming the
findings and fixing the tax in accordance therewith.

NEW SECTION. Sec. 17. OBJECTIONS. At any time prior to the
making of an order under section 16 of this act, any person having an in-
terest in property subject to the tax may file objections in writing with the
clerk of the superior court and serve a copy thereof upon the department,
and the same shall be noted for trial before the court and a hearing had
thereon as provided for hearings in chapter 11.96 RCW.

NEW SECTION. Sec. 18. HEARING BY COURT. Upon the hear-
ing of objections under section 17 of this act, the court shall make such or-
der as it may deem proper. For the purposes of the hearing, the findings of
the department shall be presumed to be correct and it shall be the duty of
the objector or objectors to proceed in support of the objection or objections.
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NEW SECTION. Sec. 19. ADNIINISTRATION- RULES. The
department shall adopt such rules as may be necessary to carry into effect
the provisions of this chapter, including rules relating to returns for taxes
due under this chapter. The rules shall have the same force and effect as if
specifically set forth in this chapter, unless declared invalid by a judgment
of a court of record not appealed from.

NEW SECTION. Sec. 20. REPEALER. Section 83.100.100, chapter
7, Laws of 1981 2nd ex. sess. and RCW 83.100.100 are each repealed.

PART i
Sec. 21. Section 82.32.240, chapter 15, Laws of 1961 as amended by

section 86, chapter 278, Laws of 1975 1st ex. sess. and RCW 82.32.240 are
each amended to read as follows:

Any tax due and unpaid and all increases and penalties thereon, shall
constitute a debt to the state and may be collected by court proceedings in
the same manner as any other debt in like amount, which remedy shall be
in addition to any and all other existing remedies.

In all cases of probate, insolvency, assignment for the benefit of credi-
tors, or bankruptcy, involving any taxpayer who is, or decedent who was,
engaging in business, the claim of the state for said taxes and all increases
and penalties thereon shall be a lien upon all real and personal property of
the taxpayer, and the mere existence of such cases or conditions shall be
sufficient to create such lien without any prior or subsequent action by the
state, and in all such cases it shall be the duty of all administrators, execu-
tors, guardians, receivers, trustees in bankruptcy or assignees for the benefit
of creditors, to notify the department of revenue of such administration, re-
ceivership or assignment within ((thirty)) sixty days from the date of their
appointment and qualification.

The lien provided for by this section shall attach as of the date of tile
assignment for the benefit of creditors or of the initiation of the probate,
insolvency, or bankruptcy proceeding::: PROVIDED, That this sentence
shall not be construed as affecting the validity or priority of any earlier lien
that may have attached previously in favor of the state under any other
section of this title.

Any administrator, executor, guardian, receiver or assignee for the
benefit of creditors not giving the notification as provided for above shall
become personally liable for payment of the taxes and all increases and
penalties thereon to the extent of the value of the property subject to ad-
ministration that otherwise would have been available for the payment of
such taxes, increases, and penalties by the administrator, executor, guardi-
an, receiver, or assignee.

Sec. 22. Section 11.40.080, chapter 145, Laws of 1965 and RCW I I-
.40.080 are each amended to read as follows:
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No holder of any claim against a decedent shall maintain an action
thereon, unless the claim shall have been first presented as herein provided.
Nothing in this chapter affects the notice under RCW 82.32.240.

PART Ill
Sec. 23. Section 11.08.160, chapter 145, Laws of 1965 as amended by

section 1, chapter 278, Laws of 1975 Ist ex. sess. and RCW 11.08.160 are
each amended to read as follows:

The department of revenue of this state shall have supervision of and
jurisdiction over escheat property and may institute and prosecute any pro-
ceedings, including any proceeding under chapter 11.62 RCW, deemed
necessary or proper in the handling of such property, and it shall be the
duty of the department of revenue to protect and conserve escheat property
for the benefit of the permanent common school fund of the state until such
property or the proceeds thereof have been forwarded to the state treasurer
or the state land commissioner as hereinafter provided.

Sec. 24. Section 29, chapter 234, Laws of 1977 ex. sess. and RCW I I-
.62.005 are each amended to read as follows:

As used in this chapter, the following terms shall have the meanings
indicated.

(I) "Personal property" shall include any tangible personal property,
any instrument evidencing a debt, obligation, stock, chose in action, license
or ownership, any debt or any other intangible property.

(2) (a) "Successor" and "successors" shall mean (subject to subsection
(2)(b) of this section):

(i) That person or those persons who are entitled to the claimed prop-
erty pursuant to the terms and provisions of the last will and testament of
the decedent or by virtue of the laws of intestate succession contained in this
title; and/or

(ii) The surviving spouse of the decedent to the extent that the surviv-
ing spouse is entitled to the property claimed as his or her undivided one-
half interest in the community property of said spouse and the decedent;
and/or

(iii) This state, in the case of escheat property.
(b) Any person claiming to be a successor solely by reason of being a

creditor of the decedent or of the decedent's estate shall be excluded from
the definition of "successor".

(3) "Person" shall mean any individual or organization.
(4) "Organization" shall include a corporation, government or govern-

mental subdivision or agency, business trust, estate, trust, partnership or
association, two or more persons having a joint or common interest, or any
other legal or commercial entity.
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Sec. 25. Section 4, chapter 117, Laws of 1974 ex. sess. as last amended
by section 1, chapter 157, Laws of 1987 and RCW 11.62.010 are each
amended to read as follows:

(1) At any time after forty days from the date of a decedent's death,
any person who is indebted to or who has possession of any personal prop-
erty belonging to the decedent or to the decedent and his or her surviving
spouse as a community, which debt or personal property is an asset which is
subject to probate, shall pay such indebtedness or deliver such personal
property, or so much of either as is claimed, to a person claiming to be a
successor of the decedent upon receipt of proof of death and of an affidavit
made by said person which meets the requirements of subsection (2) of this
section.

(2) An affidavit which is to be made pursuant to this section shall state:
(a) The claiming successor's name and address, and that the claiming

successor is a "successor" as defined in RCW i 1.62.005;
(b) That the decedent was a resident of the state of Washington on the

date of his death;
(c) That the value of the decedent's entire estate subject to probate,

not including the surviving spouse's community property interest in any as-
sets which are subject to probate in the decedent's estate, wherever located,
less liens and encumbrances, does not exceed ten thousand dollars;

(d) That forty days have elapsed since the death of the decedent;
(e) That no application or petition for the appointment of a personal

representative is pending or has been granted in any jurisdiction;
(f) That all debts of the decedent including funeral and burial expenses

have been paid or provided for;
(g) A description of the personal property and the portion thereof

claimed, together with a statement that such personal property is subject to
probate;

(h) That the claiming successor has given written notice, either by
personal service or by mail, identifying his or her claim, and describing the
property claimed, to all other successors of the decedent, and that at least
ten days have elapsed since the service or mailing of such notice; and

(i) That the claiming successor is either personally entitled to full pay-
ment or delivery of the property claimed or is entitled to full payment or
delivery thereof on the behalf and with the written authority of all other
successors who have an interest therein.

(3) A transfer agent of any security shall change the registered owner-
ship of the security claimed from the decedent to the person claiming to be
the successor with respect to such security upon the presentation of proof of
death and of an affidavit made by such person which meets the require-
ments of subsection (2) of this section. Any governmental agency required
to issue certificates of ownership or of license registration to personal prop-
erty shall issue a new certificate of ownership or of license registration to a
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person claiming to be a successor of the decedent upon receipt of proof of
death and of an affidavit made by such person which meets the require-
ments of subsection (2) of this section.

(((4) Upon.. .pt of .otific...atin f. thc il Iita division f
tlhe sta. d.pal tilll. t of lv ev u tlint a. iilie, itdll ta. x ,L.|jU t I jUL;;tCL ,

tII.e. ilUIdl uf aly p up..c.i ty subj. to clai, n by a ,l l h ind , sha I l ll
witldI paymenat, delYivey, t, ans1e, Ior lsa nce of stl c Id )l piO t-y tlltil-|nIU"

ided with. an. ine. itan.e. ax....... ... . .))

PART IV

Sec. 26. Section 14, chapter 63, Laws of 1986 and RCW 83.110.903
are each amended to read as follows:

APPLICATION. This chapter does not apply to taxes due on account
of the death of decedents dying prior to January 1, 1987, or on or after
January I, 1987, if at all times after June 1I, 1986, the decedent was not
competent to change the disposition of his or her property by will.

PART V

Sec. 27. Section 106, chapter 30, Laws of 1985 and RCW 11.108.010
are each amended to read as follows:

DEFINITIONS. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) The term "pecuniary bequest" means a gift in a governing instru-
ment which either is expressly stated as a fixed dollar amount or is a gift of
a dollar amount determinable by the governing instrument, and a gift ex-
pressed in terms of a "sum" or an "amount," unless the context dictates
otherwise, is a gift of a dollar amount.

(2) The term "marital deduction" means the federal estate tax deduc-
tion allowed for transfers under section 2056 of the internal revenue code.

(3) The term "maximum marital deduction" means the maximum
amount qualifying for the marital deduction.

(4) The term "marital deduction gift" means a gift intended to qualify
for the marital deduction.

(5) The term "governing instrument" includes a will and codicils, irre-
vocable, and revocable trusts.

(6) "Fiduciary" means trustee or personal representative. Reference to
a fiduciary in the singular includes the plural where the context requires.

(7) References to the "internal revenue code" are to the United States
internal revenue code of ((+954)) 1986, as it is amended from time to time.
Each reference to a section of the internal revenue code refers as well to any
subsequent provisions of law enacted in its place.

(8) The term "gift" refers to all legacies, devises, and bequests made in
a governing instrument.

Sec. 28. Section 107, chapter 30, Laws of 1985 and RCW 11.108.020
are each amended to read as follows:
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MARITAL DEDUCTION GIFT-COMPLIANCE WITH IN-
TERNAL REVENUE CODE-INTENT. If a governing instrument
contains a marital deduction gift, the governing instrument, including any
power, duty, or discretionary authority given to the fiduciary, shall be con-
strued to comply with the marital deduction provisions of the internal reve-
nue code and the regulations thereunder in order to conform to that intent.
Whether the governing instrument contains a marital deduction gift de-
pends upon the intent of the testator, grantor, or other transferor at the
time the governing instrument is executed. If the testator, grantor, or other
transferor has adequately evidenced an intention to make a marital deduc-
tion gift, the fiduciary shall not take any action or have any power that may
impair that deduction((:)), but this ((sectii shall neither)) does not require
((na prohibit a)) the fiduciary ((fio m-aking)) to make the election ((re7-
ferred to in)) under section 2056(b)(7) of the internal revenue code that is
referred to in section 29 of this 1988 act.

NEW SECTION. Sec. 29. A new section is added to chapter 11.108
RCW to read as follows:

ELECTION TO QUALIFY PROPERTY FOR THE MARITAL
DEDUCTION. Unless a governing instrument directs to the contrary:

(I) The fiduciary shall have the power to make elections, in whole or in
part, to qualify property for the marital deduction as qualified terminable
interest property under section 2056(b)(7) of the internal revenue code.

(2) The fiduciary making an election under section 2056(b)(7) of the
internal revenue code may benefit personally from the election, with no duty
to reimburse any other person interested in the election. The fiduciary shall
have no duty to make any equitable adjustment and shall have no duty to
treat interested persons impartially in respect of the election.

PART VI

NEW SECTION. Sec. 30. CAPTIONS. As used in this act, captions
constitute no part of the law.

NEW SECTION. Sec. 31. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 32. LEGISLATIVE DIRECTIVE. Sections 5
and 15 through 19 of this act are each added to chapter 83.100 RCW.

NEW SECTION. Sec. 33. RETROSPECTIVE APPLICATION.
Section 26 of this act applies retrospectively to January I, 1987.

NEW SECTION. Sec. 34. EFFECTIVE DATE. This act is necessary
for the immediate preservation of the public peace, health, and safety, the
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support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the House February 15, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 65
[H-ouse Bill No. 16931

EDUCATIONAL SERVICE DISTRICTS-SERVICES FOR SClIOOL FOR TiE iDEAF
OR SCIIOOL FOR TIlE BLIND

AN ACT Relating to authorizing educational service districts to contract with the school
for the deaf and the school for the blind; and amending RCW 28A.21.010, 28A.21.086, and
28A.21.090.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section I, chapter 176, Laws of 1969 ex. sess. as last amended

by section 1, chapter 283, Laws of 1977 ex. sess. and RCW 28A.21.010 are
each amended to read as follows:

It shall be the intent and purpose of this chapter to establish educa-
tional service districts as regional agencies which are intended to:

(I) Provide cooperative and informational services to local school
districts;

(2) Assist the superintendent of public instruction and the state board
of education in the performance of their respective statutory or constitu-
tional duties; and

(3) Provide services to school districts and to the school for the deaf
and the school for the blind to assure equal educational opportunities.

Sec. 2. Section 11, chapter 282, Laws of 1971 ex. sess. as last amended
by section 3, chapter 508, Laws of 1987 and RCW 28A.21.086 are each
amended to read as follows:

In addition to other powers and duties as provided by law, every edu-
cational service district board shall:

(1) Comply with rules or regulations of the state board of education
and the superintendent of public instruction.

(2) If the district board deems necessary, establish and operate for the
schools within the boundaries of the educational service district a depository
and distribution center for films, tapes, charts, maps, and other instructional
material as recommended by the school district superintendents within the
service area of the educational service district: PROVIDED, That the dis-
trict may also provide the services of the depository and distribution center
to private schools within the district so long as such private schools pay such
fees that reflect actual costs for services and the use of instructional mate-
rials as may be established by the educational service district board.

1 226 1

Ch. 64



WASHINGTON LAWS, 1988

(3) Establish cooperative service programs for school districts within
the educational service district and joint purchasing programs for schools
within the educational service district pursuant to RCW 28A.58.107(3), as
now or hereafter amended: PROVIDED, That on matters relating to coop-
erative service programs the board and superintendent of the educational
service district shall seek the prior advice of the superintendents of local
school districts within the educational service district.

(4) Establish direct student service programs for school districts within
the educational service district including pupil transportation. However, for
the provision of state-funded pupil transportation for special education co-
operatives programs for special education conducted under chapter 28A.13
RCW, the educational service district, with the consent of the participating
school districts, shall be entitled to receive directly state apportionment
funds for that purpose: PROVIDED, That the board of directors and su-
perintendent of a local school district request the educational service district
to perform said service or services: PROVIDED FURTHER, That the edu-
cational service district board of directors and superintendents agree to pro-
vide the requested services: PROVIDED, FURTHER, That the provisions
of chapter 39.34 RCW are strictly adhered to: PROVIDED FURTHER,
That the educational service district board of directors may contract with
the school for the deaf and the school for the blind to provide transportation
services.

Sec. 3. Section 9, chapter 176, Laws of 1969 ex. sess. as last amended
by section 3, chapter 56, Laws of 1983 and RCW 28A.21.090 are each
amended to read as follows:

In addition to other powers and duties as provided by law, every edu-
cational service district board shall:

(1) Approve the budgets of the educational service district in accord-
ance with the procedures provided for in this chapter.

(2) Meet regularly according to the schedule adopted at the organiza-
tion meeting and in special session upon the call of the chairman or a ma-
jority of the board.

(3) Approve the selection of educational service district personnel and
clerical staff as provided in RCW 28A.21.100, as now or hereafter
amended.

(4) Fix the amount of and approve the bonds for those educational
service district employees designated by the board as being in need of
bonding.

(5) Keep in the educational service district office a full and correct
transcript of the boundaries of each school district within the educational
service district.

(6) Acquire by purchase, lease, devise, bequest, and gift and otherwise
contract for real and personal property necessary for the operation of the
educational service district and to the execution of the duties of the board

12271

Ch. 65



WASHINGTON LAWS, 1988

and superintendent thereof and sell, lease, or otherwise dispose of that
property not necessary for district purposes: PROVIDED, That no real
property shall be acquired or alienated without the prior approval of the
state board of education.

(7) Adopt such bylaws and rules and regulations for its own operation
as it decms necessary or appropriate.

(8) Enter into contracts, including contracts with common and educa-
tional service districts and the school for the dcaf and the school for the
blind for the joint financing of cooperative service programs conducted pur-
suant to RCW 28A.21.086(3), and employ consultants and legal counsel
relating to any of the duties, functions, and powers of the educational ser-
vice districts.

Passed the House February 13, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office 6f Secretary of State March 15, 1988.

CHAPTER 66
[Engrossed Substitute Senate Bill No. 6742]

YAKIMA COUNTY-SUPERIOR COURT JUDGES

AN ACT Relating to superior court judges; amending RCW 2.08.063 and 2.32.180; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 125, Laws of 1951 as last amended by sec-
tion I, chapter 49, Laws of 1975 1st ex. scss. and RCW 2.08.063 are each
amended to read as follows:

There shall be in the county of Lincoln one judge of the superior court;
in the county of Skagit, two judges of the superior court; in the county of
Walla Walla, two judges of the superior court; in the county of Whitman,
one judge of the superior court; in the county of Yakima ((five)) six judges
of the superior court; in the county of Adams, one judge of the superior
court; in the county of Whatcom, three judges of the superior court.

NEW SECTION. Sec. 2. The additional judicial position created by
section 1 of this act in Yakima county shall be effective only if the county
through its legislative authority documents its approval by January 1, 1990,
of the additional position and its agreement that it will pay out of county
funds, without reimbursement from the state, the expenses of the additional
judicial position as provided by statute. The additional expenses include, but
are not limited to, expenses incurred for court facilities.

Sec. 3. Section 1, chapter 126, Laws of 1913 as last amended by sec-
tion 4, chapter 323, Laws of 1987 and RCW 2.32.180 are each amended to
read as follows:
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It shall be and is the duty of each and every superior court judge in
counties or judicial districts in the state of Washington having a population
of over thirty-five thousand inhabitants to appoint, or said judge may, in
any county or judicial district having a population of over twenty-five thou-
sand and less than thirty-five thousand, appoint a stenographic reporter to
be attached to the court holden by him who shall have had at least three
years' experience as a skilled, practical reporter, or who upon examination
shall be able to report and transcribe accurately one hundred and seventy-
five words per minute of the judge's charge or two hundred words per min-
ute of testimony each for five consecutive minutes; said test of proficiency,
in event of inability to meet qualifications as to length of time of experience,
to be given by an examining committee composed of one judge of tile supe-
rior court and two official reporters of the superior court of the state of
Washington, appointed by the president judge of the superior court judges
association of the state of Washington: PROVIDED, That a stenographic
reporter shall not be required to be appointed for the seven additional judg-
es of the superior court authorized for appointment by section 1, chapter
323, Laws of 1987 or the additional superior court judge authorized by sec-
tion I of this 1988 act. The initial judicial appointee shall serve for a period
of six years; the two initial reporter appointees shall serve for a period of
four years and two years, respectively, from September 1, 1957; thereafter
on expiration of the first terms of service, each newly appointed member of
said examining committee to serve for a period of six years. In the event of
death or inability of a member to serve, the president judge shall appoint a
reporter or judge, as the case may be, to serve for the balance of the unex-
pired term of the member whose inability to serve caused such vacancy. The
examining committee shall grant certificates to qualified applicants. Ad-
ministrative and procedural rules and regulations shall be promu'lgated by
said examining committee, subject to approval by the said president judge.

The stenographic reporter upon appointment shall thereupon become
an officer of the court and shall be designated and known as the official re-
porter for the court or judicial district for which he is appointed: PROVID-
ED, That in no event shall there be appointed more official reporters in any
one county or judicial district than there are superior court judges in such
county or judicial district; the appointments in each class AA county shall
be made by the majority vote of the judges in said county acting en banc;
the appointments in class A counties and counties of the first class may be
made by each individual judge therein or by the judges in said county act-
ing en bane. Each official reporter so appointed shall hold office during the
term of office of the judge or judges appointing him, but may be removed
for incompetency, misconduct or neglect of duty, and before entering upon
the discharge of his duties shall take an oath to perform faithfully the duties
of his office, and file a bond in the sum of two thousand dollars for the
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faithful discharge of his duties. Such reporter in each court is hereby de-
clared to be a necessary part of the judicial system of the state of
Washington.

Passed the Senate February 12, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 67
[Engrossed Substitute House Bill No. 10891

BUSINESS AND OCCUPATION TAX-EMPLOYEE BENEFIT PLANS

AN ACT Relating to the business and occupation tax on amounts received for employee
benefits; amending RCW 82.04.4297; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 17, chapter 37, Laws of 1980 and RCW 82.04.4297 are
each amended to read as follows:

In computing tax there may be deducted from the measure of tax
amounts received from the United States or any instrumentality thereof or
from the state of Washington or any municipal corporation or political sub-
division thereof as compensation for, or to support, health or social welfare
services rendered by a health or social welfare organization or by a munici-
pal corporation or political subdivision, except deductions are not allowed
under this section for amounts that are received under an employee benefit
plan.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 68
[Substitute House Bill No. 13361

FRESH PERISHABLE HORTICULTURAL PRODUCTS-MATERIALS AND
SUPPLIES USED IN PACKING ARE SALES AND USE TAX EXEMPT

AN ACT R.flating to retail sales and use tax exemptions for receiving, washing, sorting,
and packing horticultural products; adding a new section to chapter 82.08 RCW; and adding a
new section to chapter 82.12 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. A new section is added to chapter 82.08
RCW to read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of materials
and supplies directly used in the packing of fresh perishable horticultural
products by any person entitled to a deduction under RCW 82.04.4287 ei-
ther as an agent or an independent contractor.

NEW SECTION. See. 2. A new section is added to chapter 82.12
RCW to read as follows:

The provisions of this chapter shall not apply with respect to the use of
materials and supplies directly used in the packing of fresh perishable hor-
ticultural products by any person entitled to a deduction under RCW 82-
.04.4287 either as an agent or an independent contractor.

Passed the House February 9, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 69
ISenatc Bill No. 6227]

ACKNOWLEDGMENTS
AN ACT Relating to acknowledgments; and amending RCW 64.08.050, 64.08.060, 64-

.08.070, and 42.44.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 33, Laws of 1929 and RCW 64.08.050 are
each amended to read as follows:

The officer, or person, taking an acknowledgment as in this ((act))
chapter provided, shall certify the same by a certificate written upon or an-
nexed to the instrument acknowledged and signed by him or her and scaled
with his or her official seal, if any ((he-has)), and reciting in substance that
the person, or persons, known to him or her as, or determined by satisfacto-
ry evidence to be, the person, or persons, whose name, or names, are signed
to the instrument as executing the same, acknowledged before him or her on
the date stated in the certificate that he, she, or they, executed the same
freely and voluntarily((, uu tle dat. stattd i tle, c tifiate)). Such certifi-
cate shall be prima facie evidence of the facts therein recited. The officer or
person taking the acknowledgment has satisfactory evidence that a person is
the person whose name is signed on the instrument if that person: (1) Is
personally known to the officer or person taking the acknowledgment; (2) is
identified upon the oath or affirmation of a credible witness personally
known to the officer or person taking the acknowledgment; or (3) is identi-
fied on the basis of identification documents.
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Sec. 2. Section 13, chapter 33, Laws of 1929 and RCW 64.08.060 are
each amended to read as follows:

A certificate of acknowledgment for an individual, substantially in the
following form or, after December 31, 1985, substantially in the form set
forth in RCW 42.44.100(L), shall be sufficient for the purposes of this
chapter and for any acknowledgment required to be taken in accordance
with this chapter:
S tate of ...................... fss.
County of .............. ...... I.

On this day personally appeared before me (here insert the name of
grantor or grantors) to me known to be the individual, or individuals de-
scribed in and who executed the within and foregoing instrument, and ac-
knowledged that he (she or they) signed the same as his (her or their) free
and voluntary act and deed, for the uses and purposes therein mentioned,
Given under my hand and official seal this ..... day of ........... 19...
(Signature of officer and official seal)

If acknowledgment is taken before a notary public of this state the
signature shall be followed by substantially the following: Notary Public in
and for the state of Washington, residing at ................ (giving
place of residence).

Sec. 3. Section 14, chapter 33, Laws of 1929 and RCW 64.08.070 are
each amended to read as follows:

A certificate((s)) of acknowledgment ((of an iIiI t acknowicdged
by)) for a corporation ((A- be in)), substantially in the following form or,
after December 31, 1985, substantially in the form set forth in RCW
42.44.100(2), shall be sufficient for the purposes of this chapter and for any
acknowledgment required to be taken in accordance with this chapter:
State of ......................

County of .....................

On this ..... day of .......... , 19. ., before me personally ap-
peared ........... to me known to be the (president, vice president, sec-
retary, treasurer, or other authorized officer or agent, as the case may be) of
the corporation that executed the within and foregoing instrument, and ac-
knowledged said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therein mentioned, and on oath
stated that he was authorized to execute said instrument and that the seal
affixed is the corporate seal of said corporation.

In Witness Whereof I have hereunto set my hand and affixed my offi-
cial seal the day and year first above written. (Signature and title of officer
with place of residence of notary public.)
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Sec. 4. Section 10, chapter 156, Laws of 1985 and RCW 42.44.100 are
each amended to read as follows:

The following short forms of notarial certificates are sufficient for the
purposes indicated, if completed with the information required by this
section:

(i) For an acknowledgment in an individual capacity:

State of Washington
County of

I certify that I know or have satisfactory evidence that
(name of person) is the person who appeared before me, and said

person acknowledged that (he/she) signed this instrument and acknowl-
edged it to be (his/her) free and voluntary act for the uses and purposes
mentioned in the instrument.

Dated:

(Signature ((of notay -public)))
(Seal or stamp)

Title

My appointment expires

(2) For an acknowledgment in a representative capacity:

State of Washington
County of

I certify that I know or have satisfactory evidence that
(name of person) is the person who appeared before me, and said

person acknowledged that (he/she) signed this instrument, on oath stated
that (he/she) was authorized to execute the instrument and acknowledged it
as the (type of authority, e.g., officer, trustee, etc.) of

(name of party on behalf of whom instrument was executed) to be
the free and voluntary act of such party for the uses and purposes men-
tioned in the instrument.

Dated:

(Signature ((of notary ptublic)))
(Seal or stamp)

Title

My appointment expires

(3) For a verification upon oath or affirmation:
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State of Washington
County of

Signed and sworn to (or affirmed) before me on (date) by
(name of person making statement).

(Signature ((of notary public)))
(Seal or stamp)

Title

My appointment expires

(4) For witnessing or attesting a signature:

State of Washington
County of

Signed or attested before me on _ by

(Signature ((of notary- public)))
(Seal or stamp)

Title

My appointment expires

(5) For attestation of a copy of a document:

State of Washington
County of

I certify that this is a true and correct copy of a document in the pos-
session of as of this date.

Dated:

(Signature ((of--notry-public)))
(Seal or stamp)

Title
My appointment expires

(6) For certifying the occurrence of an event or the performance of an
act:

State of Washington
County of

I certify that the event or act described in this document has occurred
or been performed.

Dated:

1 2341

Ch. 69



WASHINGTON LAWS, 1988

(Signature ((of notary public)))
(Seal or stamp)

Title
My appointment expires

Passed the Senate February 13, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 70
[Senate Bill No. 6313]

STATE FOREST LAND-RETIREMENT OF INTERFUND LOANS FROM THE
RESOURCE MANAGEMENT COST ACCOUNT TO THE FOREST DEVELOPMENT

ACCOUNT

AN ACT Relating to the retirement of interfund loans from the resource management
cost account to the forest development account; amending RCW 76.12.120 and 79.64.030;
adding a new section to chapter 79.12 RCW; and creating a new section,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 154, Laws of 1923 as last amended by sec-
tion 11, chapter 154, Laws of 1980 and RCW 76.12.120 are each amended
to read as follows:

All land, acquired or designated by the board as state forest land, shall
be forever reserved from sale, but the timber and other products thereon
may be sold or the land may be leased in the same manner and for the same
purposes as is authorized for state granted land if the board finds such sale
or lease to be in the best interests of the state and approves the terms and
conditions thereof.

Except as provided in section 3 of this 1988 act, all money derived
from the sale of timber or other products, or from lease, or from any other
source from the land, except where the Constitution of this state or RCW
76.12.030 requires other disposition, shall be disposed of as follows:

(1) Fifty percent shall be placed in the forest development fund.
(2) Fifty percent shall be prorated and distributed to the state general

fund, to be dedicated for the benefit of the public schools, and the county in
which the land is located according to the relative proportions of tax levies
of all taxing districts in the county. The portion to be distributed to the
state general fund shall be based on the regular school levy rate under
RCW 84.52.065 as now or hereafter amended and the levy rate for any
maintenance and operation special school levies. The money distributed to
the county shall be paid, distributed, and prorated to the various other funds
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in the same manner as general taxes are paid and distributed during the
year of payment.

NEW SECTION. Sec. 2. The purpose of section 3 of this act is to
provide a means to retire interfund loans authorized by RCW 79.64.030
from the resource management cost account to the forest development ac-
count. The resource management cost account is an asset of the federal land
grant trusts. Section 3 of this act is intended to authorize a process by
which the interfund loans may be repaid such that the federal land grant
trusts will receive full fair market value without disruption in income to
counties and the state general fund from management activities on state
forest lands managed pursuant to chapter 79.12 RCW.

NEW SECTION. Sec. 3. A new section is added to chapter 79.12
RCW to read as follows:

(I) The department of natural resources is authorized to:
(a) Determine the total present account balance with interest of the

interfund loans made by the resource management cost account to the forest
development account in accordance with generally accepted accounting
principles;

(b) Subject to approval of the board of natural resources, effectuate a
transfer of timber cutting rights on forest board purchase lands to the fed-
eral land grant trusts in such proportion that each trust receives full and
fair market value for the interfund loans and is fully repaid or so much
thereof as possible within distribution constraints described in subsection (2)
of this section.

(2) After the effective date of the transfer authorized by subsection
(1)(b) of this section and until the exercise of the cutting rights on the tim-
ber transferred has been fully satisfied, the distribution of revenue from
timber management activities on forest board purchase lands on which cut-
ting rights have been transferred shall be as follows:

(a) As determined by the board of natural resources, an amount no
greater than thirty-three and three-tenths percent to be distributed to the
federal land grant trust accounts and resource management cost account as
directed by RCW 79.64.040 and 79.64.050;

(b) As determined by the board of natural resources, an amount not
less than sixteen and seven-tenths percent to the forest development
account;

(c) Fifty percent to be distributed as provided in RCW 76.12.120(2).
Sec. 4. Section 3, chapter 178, Laws of 1961 as amended by section 2,

chapter 159, Laws of 1977 ex. sess. and RCW 79.64.030 are each amended
to read as follows:

Funds in the account derived from the gross proceeds of leases, sales,
contracts, licenses, permits, easements, and rights of way issued by the de-
partment and affecting school lands, university lands, agricultural college
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lands, scientific school lands, normal school lands, capitol building lands, or
institutional lands shall be expended by the department solely for the pur-
pose of defraying the costs and expenses necessarily incurred in managing
and administering public lands of the same trust: PROVIDED, That such
funds may be used for similar costs and expenses in managing and admin-
istering other lands managed by the department: PROVIDED FURTHER,
That such expenditures that have been or may be made on such other lands
shall be repaid to the resource management cost account together with in-
terest at ((the te p.ovided f, in RCW 79.81.216)) a rate determined by
the board of natural resources.

An accounting shall be made annually of the accrued expenditures as
regards each trust. In the event the accounting determines that expenditures
have been made from moneys derived from one category of trust lands for
the benefit of another trust or other lands, such expenditure shall be con-
sidered a debt against the trust benefited and shall be considered an en-
cumbrance against the property of the trust or trust funds benefited,
including property held under chapter 76.12 RCW. The results of the ac-
counting shall be reported to the legislature at the next regular session. The
state treasurer is authorized, upon request of the department, to transfer
funds between the forest development account and the resource manage-
ment cost account solely for purpose of repaying loans pursuant to this
section.

Passed the Senate February 15, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 71
[Substitute Senate Bill No. 6402]

VENUE-DISTRICT COURT CIVIL ACTIONS

AN ACT Relating to venue in district court civil actions; and amending RCW 3.66.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 115, chapter 299, Laws of 1961 as amended by section

42, chapter 258, Laws of 1984 and RCW 3.66.040 are each amended to
read as follows:

(1) An action arising under RCW 3.66.020 (I), (2) except for the re-
covery of possession of personal property, (4), (6), (7), and (9) may be
brought in any district in which the defendant, or, if there be more than one
defendant, where some one of the defendants, resides at the time the com-
plaint is filed or in which the defendant, or if there be more than one de-
fendant, where some one of the defendants may be served with the notice
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and complaint in which latter case, however, the district where the defend-
ant or defendants is or are served must be within the county in which the
said defendant or defendants reside. If the residence of the defendant is not
ascertained by reasonable efforts, the action may be brought in the district
in which the defendant's place of actual physical employment is located.

(2) An action arising under RCW 3.66.020(2) for the recovery of pos-
session of personal property and RCW 3.66.020(8) shall be brought in the
district in which the subject matter of the action or some part thereof is
situated.

(3) An action arising under RCW 3.66.020 (3) and (5) shall be
brought in the district in which the cause of action, or some part thereof
arose.

(4) An action arising under RCW 3.66.020(2) for the recovery of
damages for injuries to the person or for injury to personal property arising
from a motor vehicle accident may be brought, at the plaintiff's option, ei-
ther in the district in which the cause of action, or som( part thereof, arose,
or in the district in which the defendant, or, if there be more than one de-
fendant, where some one of the defendants, resides at the time the com-
plaint is filed.

(5) An action against a nonresident of this state may be brought in any
district where service of process may be had, or in which the cause of action
or some part thereof arose, or in which the plaintiff or one of them resides.

(6) For the purposes of chapters 3.30 through 3.74 RCW, the resi-
dence of a corporation defendant shall be deemed to be in any district where
the corporation transacts business or has an office for the transaction of
business or transacted business at the time the cause of action arose or
where any person resides upon whom process may be served upon the cor-
poration, unless herein otherwise provided.

Passed the Senate February 13, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 72
[Senate Bill No. 64121

MOTOR VEHICLES-RETAIL INSTALLMENT CONTRACTS-PUBLICATION OF
INTEREST RATES

AN ACT Relating to the publication of interest rates on retail installment contracts for
the purchase of motor vehicles; amending RCW 63.14.135; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 60, Laws of 1986 and RCW 63.14.135 are
each amended to read as follows:
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MJ) On or before December 5th of each year the state treasurer shall
compute the maximum service charge allowed under a retail installment
contract or charge agreement under RCW 63.14.130(l)(a) for the succeed-
ing calendar year. The treasurer shall file this charge with the state code
reviser for publication in the first issue of the Washington State Register for
the succeeding calendar year in compliance with RCW 34.08.020(((-8)).

(2) On or before the first Wednesday of the last month of each calen-
dar quarter the state treasurer shall compute the maximum service charge
allowed for a retail installment contract for the purchase of a motor vehicle
pursuant to RCW 63.14.130(2)(a) for the succeeding calendar quarter. The
treasurer shall file this charge with the state code reviser for publication in
the first issue of the Washington State Register for the succeeding calendar
quarter in compliance with RCW 34.08.020.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 16, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 73
[Engrossed Senate Bill No. 65631

RECORDING OF FEDERAL LIENS

AN ACT Relating to the recording of federal liens; adding new sections to chapter 60.68
RCW; repealing RCW 60.68.010, 60.68.020, 60.68.030, 60.68.040, and 60.68.050; and provid-
ing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. This chapter applies only to federal tax liens
and to other federal liens, notices of which under any act of congress or any
regulation adopted pursuant thereto are required or permitted to be record-
ed in the same manner as notices of federal tax liens.

NEW SECTION. Sec. 2. (1) Notices of liens, certificates, and other
notices affecting federal tax liens or other federal liens must be recorded for
record in accordance with this chapter.

(2) Notices of liens upon real property for obligations payable to the
United States and certificates and notices affecting the liens shall be re-
corded in the office of the recorder of the county in which the real property
subject to the liens is situated.
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(3) Notices of federal liens upon personal property, whether tangible or
intangible, for obligations payable to the United States and certificates and
notices affecting the liens shall be recorded or filed as follows:

(a) With the department of licensing if the person against whose inter-
est the lien applies is a corporation or a partnership, as defined under fed-
eral internal revenue laws, whose principal executive office is in
Washington;

(b) In all other cases, with the recorder of the county where the person
against whose interest the lien applies resides at the time of recording of the
notice of lien.

NEW SECTION. Sec. 3. Certification of notices of liens, certificates,
or other notices affecting federal liens by the United States secretary of the
treasury or the secretary's delegate, or by an official or entity of the United
States responsible for recording or certifying of notice of any other lien, en-
titles those liens to be recorded and no other attestation, certification, or
acknowledgement is necessary.

NEW SECTION. Sec. 4. (1) The fee for recording a lien on personal
property or real estate with the county auditor shall be as set forth in RCW
36.18.010.

(2) The fee for filing liens of personal property with the department of
licensing of the state of Washington shall be as determined by the
department.

(3) The recording officer shall bill the district directors of the internal
revenue service or other appropriate federal officials on a monthly basis for
fees for documents filed for record by them.

NEW SECTION. Sec. 5. When a notice of such tax lien is recorded,
the county auditor shall forthwith enter it in an alphabetical tax lien index
to be provided by the board of county commissioners showing on one line
the name and residence of the taxpayer named in the notice, the collector's
serial number of the notice, the date and hour of recording, and the amount
of tax and penalty assessed.

NEW SECTION. Sec. 6. This chapter shall be applied and construed
to effectuate its general purpose to make uniform the law with respect to
the subject of this chapter among states enacting it.

NEW SECTION. Sec. 7. This chapter may be known and cited as the
uniform federal lien registration act.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 15, Laws of 1925 and RCW 60.68.010;
(2) Section 2, chapter 15, Laws of 1925 and RCW 60.68.020;
(3) Section 3, chapter 15, Laws of 1925 and RCW 60.68.030;
(4) Section 4, chapter 15, Laws of 1925, section 1, chapter 250, Laws

of 1955, section 1, chapter 62, Laws of 1977 and RCW 60.68.040; and
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(5) Section 5, chapter 15, Laws of 1925 and RCW 60.68.050.
NEW SECTION. Sec. 9. Sections I through 7 of this act are each

added to chapter 60.68 RCW.
NEW SECTION. Sec. 10. This act shall take effect July 1, 1988.

Passed the Senate February 13, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 74
ISubstitute Iouse Bill No. 16121

PARKING SPACES FOR DISABLED PERSONS-SIGN REQUIREMENTS-CLASS 4
CIVIL INFRACTIONS

AN ACT Relating to signing of parking places for disabled persons; amending RCW 46-
.61.581; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. i. Section 4, chapter 154, Laws of 1984 and RCW 46.61.581 are

each amended to read as follows:
A parking space or stall for a ((physically)) disabled person shall be

indicated by((:
(!) A painted white line, at least si inche, wdth,. the inp

Mut face deltiattt the, pet ini-te., of t. .pat king spac ot s ttal-ad
(-2))) a vertical sign, between ((forty-=ight)) thirty-six and ((sixty))

eighty-four inches off the ground, with the international symbol of access,
whose colors are white on a blue background, described under RCW 70.92-
.120 and the notice "State disabled parking permit required."

((This secto shall tiot apply tu veic~tal signs in uo june 7, 1984,
excepl~t tha~t witinI two. years. of thlis date eachl vertLica,]I ll si L nulst islatt

Failure of the person owning or controlling the property where required
parking spaces are located to erect and maintain the sign is a class 4 civil
infraction under chapter 7.80 RCW for each parking space that should be
so designated.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 75
[Substitute House Bill No. 18621

SEASHORE CONSERVATION AREA-RECREATION MANAGEMENT PLANS FOR
THE OCEAN BEACHES

AN ACT Relating to the Seashore Conservation Area; amending RCW 43.51,675 and
43.51,685; adding new sections to chapter 43.51 RCW; repealing RCW 43.51.680, 79.94.340,
79.94.350, 79.94.360, 79,94.370, and 79.94.380; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A cooperative program to provide recreation

management plans for the ocean beaches that comprise the Seashore Con-
servation Area established by RCW 43.51.655 is created.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply to RCW 43.51.650 through 43.51-
.685 and sections 1 through 15 of this act.

(1) "Local government" means a county, city, or town.
(2) "Ocean beaches" include the three ocean beaches described in

RCW 43.51.655.
(3) "Pedestrian use" means any use that does not involve a motorized

vehicle.
NEW SECTION. Sec. 3. Local governments having a portion of the

Seashore Conservation Area within their boundaries may, individually or
through an agreement with other local governments located on the same
ocean beach, adopt a recreation management plan which meets the require-
ments of RCW 43.51.650 through 43.51.685 and sections I through 15 of
this act for that portion of the ocean beach. The legislature hereby encour-
ages adoption of a single plan for each beach.

NEW SECTION. Sec. 4. (1) Except as provided in sections 5 and 6 of
this act, a total of forty percent of the length of the beach subject to the
recreation management plan shall be reserved for pedestrian use under this
section and section 7 of this act. Restrictions on motorized traffic under this
section shall be from April 1 5 to the day following Labor day of each year.
Local jurisdictions may adopt provisions within recreation management
plans that exceed the requirements of this section. The commission shall not
require that a plan designate for pedestrian use more than forty percent of
the land subject to the plan.

(2) In designating areas to be reserved for pedestrian use, the plan
shall consider the following:

(a) Public safety;
(b) State-wide interest in recreational use of the ocean beaches;
(c) Protection of shorebird and marine mammal habitats;
(d) Preservation of native beach vegetation;
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(e) Protection of sand dune topography;
(f) Prudent management of clam beds;
(g) Economic impacts to the local community; and
(h) Public access and parking availability.

NEW SECTION. Sec. 5. Notwithstanding section 4 (1) of this act,
recreation management plans may make provision for vehicular traffic on
areas otherwise reserved for pedestrian use in order to:

(1) Facilitate clam digging;
(2) Accommodate organized recreational events of not more than seven

consecutive days duration;
(3) Provide for removal of wood debris under RCW 4.24.210 and

43.51.045(5); and
(4) Accommodate removal of sand located upland from the Seashore

Conservation Area or removal of sand within the Seashore Conservation
Area under the terms of a covenant, easement, or deed.

NEW SECTION. Sec. 6. Recreation management plans shall not pro-
hibit or restrict public vehicles operated in the performance of official duties
or vehicles responding to an emergency.

NEW SECTION. Sec. 7. Recreation management plans shall, upon
request of the commission, reserve on a permanent, seasonal, or temporary
basis, land adjoining national wildlife refuges and state parks for pedestrian
use. After a plan is approved, the commission may require local jurisdic-
tions to adopt amendments to the plan governing driving on land adjoining
wildlife refuges and state parks. Land reserved for pedestrian use under this
section for at least the period from April 15th through the day following
Labor Day of each year shall be included when determining compliance
with the requirements of section 4 of this act.

NEW SECTION. Sec. 8. In preparing, adopting, or approving a rec-
reation management plan, local jurisdictions and the commission shall con-
sult with the department of fisheries, the department of wildlife and the
United States fish and wildlife service.

NEW SECTION. Sec. 9. Recreation management plans shall comply
with all applicable federal and state laws.

NEW SECTION. Sec. 10. Before adopting a recreation management
plan, or amendments to an existing plan, local jurisdictions shall conduct a
public hearing. Notice of the hearing shall be published in a newspaper of
general circulation in each jurisdiction adopting the plan as well as in a
newspaper of general state-wide circulation on at least two occasions not
less than fourteen days before the first day of the hearing. When a proposed
recreation management plan has been prepared by more than one jurisdic-
tion, joint hearings may be conducted.
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NEW SECTION. Sec. !1. Recreation management plans shall be
adopted by each participating jurisdiction and submitted to the commission
by September 1, 1989. The commission shall approve the proposed plan if,
in the commission's judgment, the plan adequately fulfills the requirements
of RCW 43.51.650 through 43.51.685 and sections I through 15 of this act.

If the proposed plan is not approved, the commission shall suggest
modifications to the participating local governments. Local governments
shall have ninety days after receiving the suggested modifications to resub-
mit a recreation management plan. Thereafter, if the commission finds that
a plan does not adequately fulfill the requirements of RCW 43.51.650
through 43.51.685 and sections I through 15 of this act, the commission
may amend the proposal or adopt an alternative plan.

If a plan for all or any portion of the Seashore Conservation Area is
not submitted in accordance with sections I through 15 of this act, the
commission shall adopt a recreation management plan for that site.

Administrative rules adopted by the commission under RCW 43.51-
.680 shall remain in effect for all or any portion of each ocean beach until a
recreation management plan for that site is adopted or approved by the
commission.

The commission shall not adopt a recreation management plan for all
or any portion of an ocean beach while appeal of a commission decision
regarding that site is pending.

NEW SECTION. Sec. 12. Any individual, partnership, corporation,
association, organization, cooperative, local government, or state agency ag-
grieved by a decision of the commission under sections I through 15 of this
act may appeal under chapter 34.04 RCW.

NEW SECTION. Sec. 13. The commission shall cooperate with state
and local law enforcement agencies in meeting the need for law enforcement
within the Seashore Conservation Area.

NEW SECTION. Sec. 14. The ocean beaches within the Seashore
Conservation Area are hereby declared a public highway and shall remain
forever open to the use of the public as provided in sections I through 15 of
this act.

NEW SECTION. Sec. 15. Amendments to the recreation management
plan may be adopted jointly by each local government participating in the
plan and submitted to the commission for approval. The commission shall
approve a proposed amendment if, in the commission's judgment, the
amendment adequately fulfills the requirements of RCW 43.51.650 through
43.51.685 and sections I through 15 of this act.

After a plan is approved, the commission may require local jurisdic-
tions to adopt amendments to the plan if the commission finds that such
amendments are necessary to protect public health and safety, or to protect
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significant natural resources as determined by the agency having jurisdic-
tion over the resource.

NEW SECTION. See. 16. Sections 1 through 15 of this act are added
to chapter 43.51 RCW under the subchapter heading "Seashore Conserva-
tion Area."

Sec. 17. Section 6, chapter 120, Laws of 1967 as last amended by sec-
tion 92, chapter 506, Laws of 1987 and RCW 43.51.675 are each amended
to read as follows:

Nothing in RCW 43.51.650 through 43.51.685 and sections I through
15 of this 1988 act shall be construed to interfere with the powers, duties
and authority of the department of fisheries to regulate the conservation or
taking of food fish and shellfish. Nor shall anything in RCW 43.51.650
through 43.51.685 and sections I through 15 of this 1988 act be construed
to interfere with the powers, duties and authority of the state department of
wildlife to regulate, manage, conserve, and provide for the harvest of wild-
life within such area: PROVIDED, HOWEVER, That no hunting shall be
permitted in any state park.

Sec. 18. Section 8, chapter 120, Laws of 1967 as amended by section 6,
chapter 55, Laws of 1969 ex. sess. and RCW 43.51.685 are each amended
to read as follows:

( i t.....t al. t.. ... . .. .. ..... i tin ,f,.,, f t, e d" ..eja i ent... O
natural tto t.. state ... k and i.....ati n " " ....
acereted)) Lands within the Seashore Conservation Area shall not be sold,
leased, or otherwise disposed of, except as herein provided. The department
of natural resources may lease the lands within the Washington State Sea-
shore Conservation Area as well as the accreted lands along the ocean in
state ownership for the exploration and production of oil and gas: PRO-
VIDED, That oil drilling rigs and equipment will not be placed on the sea-
shore conservation area or state-owned accreted lands.

Sale of sand from accretions shall be made to supply the needs of
cranberry growers for cranberry bogs in the vicinity and shall not be pro-
hibited if found by the ((stak ......... ,, .at, i0)) commission to be rea-
sonable, and not generally harmful or destructive to the character of the
land((. PROVIDED FURTIIER, That t. state parks and i . ...

iguip iay mzi g leases F, ie. Iiunval f bllack sands" fii-e l

.ib) fro t i y ....tat. .w d nt ( r. .....t... .inds and tidlands b
t........ pp t th. e .. of.. - the aunu a Riv. apd a ))ine due %
f1 ,1 ,, tl, NoH,, ,ad Lighthouse: PROVIDED ((FURTH,. .ER)), That the
((stat paiks and -,mu.iatioi)) commission may grant leases and permits for
the removal of sands for construction purposes from any lands within the
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((Washington State)) Seashore Conservation Area if found by the commis-
sion to be reasonable and not generally harmful or destructive to the char-
acter of the land: PROVIDED FURTHER, That net income from such
leases shall be deposited in the general fund.

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) Section 46.08.180, chapter 12, Laws of 1961, section 7, chapter
120, Laws of 1967, section 110, chapter 3, Laws of 1983 and RCW 43.51-
.680;

(2) Section 119, chapter 21, Laws of 1982 1st ex. sess. and RCW 79-
.94.340;

(3) Section 120, chapter 21, Laws of 1982 Ist cx. sess. and RCW 79-
.94.350;

(4) Section 121, chapter 21, Laws of 1982 1st ex. sess. and RCW 79-
.94.360;

(5) Section 122, chapter 21, Laws of 1982 1st ex. sess. and RCW 79-
.94.370; and

(6) Section 123, chapter 21, Laws of 1982 Ist ex. sess. and RCW 79-
.94.380.

NEW SECTION. Sec. 20. This act shall take effect January I, 1989.

Passed the House February 12, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 76
[Senate Bill No. 61011

STATE BOARD FOR COMMUNITY COLLEGE EDUCATION-MEMBERSHIP
CRITERIA

AN ACT Relating to state board for community college education members: amending
RCW 28B.50.050; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 28B.50.050, chapter 223, Laws of 1969 ex. sess. as last

amended by section 64, chapter 287, Laws of 1984 and RCW 28B.50.050
are each amended to read as follows:

There is hereby created the "state board for community college educa-
tion", to consist of eight members, one from each congressional district, as
now or hereafter existing, who shall be appointed by the governor, with the
consent of the senate. The successors of the members initially appointed
shall be appointed for terms of four years except that any persons appointed
to fill a vacancy occurring prior to the expiration of any term shall be ap-
pointed only for the remainder of such term. Each member shall serve until
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the appointment and qualification of his successor. All members shall be
citizens and bona fide residents of the state. ((Nc ...... .F t e .. co.lleg
bouid shall be, ut itt hit, i-t io Ufl , lalsoI a me u tiot state buad al
eduIatiu, a IieltIIIUI of a K- 12 bu. d, . t a i f Ith gave, nins ban
atiy publc. ut pi vatc eucatin l inii itution, a Illll l of a 'c u iUty

colg bonid uF tiuses oi an cut ployec of any of tir abv boarft--Ut

l.av a..y dh.t pettin..y intki.. t . education within. his stat.))
The board shall not be deemed unlawfully constituted and a member of

the board shall not be deemed ineligible to serve the remainder of the
member's unexpired term on the board solely by reason of the establishment
of new or revised boundaries for congressional districts.

Members of the college board shall be compensated in accordance with
RCW 43.03.240 and shall receive reimbursement for travel expenses in ac-
cordance with RCW 43.03.050 and 43.03.060 for each day actually spent in
attending to the duties as a member of the college board.

The members of the college board may be removed by the governor for
inefficiency, neglect of duty, or malfeasance in office, in the manner provid-
ed by RCW 28B.10.500.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 77
I1louse Bill No. 1361]

TWENTY-FOURTH COMMUNITY COLLEGE DISTRICT CREATED-DISTRICT
TWELVE SPLIT

AN ACT Relating to the creation of the twenty-fourth community college district;
amending RCW 28B.50.040; creating new sections; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 28B.50.040, chapter 223, Laws of 1969 ex. sess. as last

amended by section 1, chapter 72, Laws of 1981 and RCW 28B.50.040 are
each amended to read as follows:

The state of Washington is hereby divided into ((twenty-tline)) twen-
ty:fu community college districts as follows:

(1) The first district shall encompass the counties of Clallam and
Jefferson;
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(2) The second district shall encompass the counties of Grays Harbor
and Pacific;

(3) The third district shall encompass the counties of Kitsap and
Mason;

(4) The fourth district shall encompass the counties of San Juan,
Skagit and Island;

(5) The fifth district shall encompass Snohomish county except for the
Northshore common school district and that portion encompassed by the
twenty-third district created in subsection (23) of this section: PROVIDED,
That the fifth district shall encompass the Everett Community College;

(6) The sixth district shall encompass the present boundaries of the
common school districts of Seattle and Vashon Island, King county;

(7) The seventh district shall encompass the present boundaries of the
common school districts of Shoreline in King county and Northshore in
King and Snohomish counties;

(8) The eighth district shall encompass the present boundaries of the
common school districts of Lake Washington, Bellevue, Issaquah, Lower
Snoqualmie, Mercer Island, Skykomish and Snoqualmie, King county;

(9) The ninth district shall encompass the present boundaries of the
common school districts of Federal Way, Highline and South Central, King
county;

(10) The tenth district shall encompass the present boundaries of the
common school districts of Auburn, Black Diamond, Renton, Enumclaw,
Kent, Lester and Tahoma, King county, and the King county portion of
Puyallup common school district No. 3;

(11) The eleventh district shall encompass all of Pierce county, except
for the present boundaries of the common school districts of Tacoma and
Peninsula;

(12) The twelfth district shall encompass ((tle counties of)) Lewis
((and Thus ton)) county, the Rochester common school district No. 401,
the Tenino common school district No. 402 of Thurston county, and the
Thurston county portion of the Centralia common school district No. 401;

(13) The thirteenth district shall encompass the counties of Cowlitz,
and Wahkiakum;

(14) The fourteenth district shall encompass the counties of Clark,
Skamania and that portion of Klickitat county not included in the sixteenth
district;

(15) The fifteenth district shall encompass the counties of Chelan,
Douglas and Okanogan;

(16) The sixteenth district shall encompass the counties of Kittitas,
Yakima, and that portion of Klickitat county included in United States
census divisions I through 4;

(17) The seventeenth district shall encompass the counties of Ferry,
Lincoln (except consolidated school district 105-157-166J and the Lincoln
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county portion of common school district 167-202), Pend Oreille, Spokane,
Stevens and Whitman;

(18) The eighteenth district shall encompass the counties of Adams
and Grant, and that portion of Lincoln county comprising consolidated
school district 105-157-166J and common school district 167-202;

(19) The nineteenth district shall encompass the counties of Benton
and Franklin;

(20) The twentieth district shall encompass !he counties of Asotin,
Columbia, Garfield and Walla Walla;

(21) The twenty-first district shall encompass Whatcom county;
(22) The twenty-second district shall encompass the present bounda-

ries of the common school districts of Tacoma and Peninsula, Pierce county;
(23) The twenty-third district shall encompass that portion of

Snohomish county within such boundaries as the state board for community
college education shall determine: PROVIDED, That the twenty-third dis-
trict shall encompass the Edmonds Community College; and

(24) The twenty-fourth district shall encompass all of Thurston county
except the Rochester common school district No. 401, the Tenino common
school district No. 402, and the Thurston county portion of the Centralia
common school district No. 401.

NEW SECTION. Sec. 2. The current board of trustees of the twelfth
community college district shall prepare a detailed plan to describe and ac-
complish the division of the twelfth district. This plan shall provide for the
distribution of all personnel, physical and other assets, and any other details
as prescribed by the state board for community college education. The plan
shall contain specific provisions permitting the new twenty-fourth district
and the twelfth district to continue recruiting students in both the twelfth
and the new twenty-fourth districts for a period of three years. This plan
shall be submitted to the state board for community college education for
approval on or before May 1, 1988. The state board for community college
education shall act on the plan and adjudicate all contested matters prior to
June 30, 1988.

NEW SECTION. Sec. 3. After the effective date of this section, all
campus employees of both Centralia Community College and South Puget
Sound Community College shall continue to perform their usual duties
upon the same terms as formerly, without any loss of rights. All campus
employees of South Puget Sound Community College on the effective date
of this section, whether classified under chapter 28B.16 RCW, the state
higher education personnel law, faculty members, exempt employees, or
otherwise employed by the community college district principally for South
Puget Sound Community College purposes, shall be assigned to :ie twenty-
fourth community college district to perform their usual duties upon the
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same terms as formerly, without any loss of rights, subject to any appropri-
ate action of the new community college board of trustees thereafter in ac-
cordance with the laws of this siate.

Of those other employees of the twelfth community college district not
considered campus employees, ihe community college board of trustees of
the twelfth district shall make a fair allocation of those employees as be-
tween the twelfth district and the new twenty-fourth community college
district. Whenever any question arises as to the assignment of these em-
ployees, the state board for community college education shall make a de-
termination as to the proper assignment and shall certify its decision. All
classified employees so allocated shall perform their duties upon the same
terms as formerly and without any loss in rights, subject to any appropriate
action of the community college board of trustees of the community college
district to which they are allocated, in accordance with the laws of this
state.

NEW SECTION. Sec. 4. All real and personal property, including but
not limited to, all reports, documents, surveys, books, records, files, papers,
or other writings in the possession of authorities, departments, and offices
being a part of South Puget Sound Community College on the effective date
of this section, shall be delivered to the custody of the new twenty-fourth
community college district. All cabinets, furniture, ollice cqtipment, motor
vehicles, and other tangible property employed in carrying out the powers
and duties of South Puget Sound Community College on the effective date
of this section, shall be made available to the new twenty-fourth community
college district, on or before the effective date of this section. All funds,
credits, or other assets held in connection with the powers and duties exer-
cised with respect to South Puget Sound Community College on the effec-
tive date of this section shall be assigned to the new twenty-fourth
community college district.

Any appropriations made to carry out the powers and duties exercised
with respect to South Puget Sound Community College on the effective date
of this section, shall on the effective date of this section be transferred and
credited to the new twenty-fourth community college district for the pur-
pose of carrying out such powers and duties.

Whenever any question arises as to the transfer of any funds, including
unexpended balances within any accounts, books, documents, records, pa-
pers, files, equipment, or any other tangible property used or held in tle ex-
ercise of the powers and the performance of the duties and functions
transferred under this act, the state board for community college education
shall make a determination as to the proper allocation and certify the same
to the agencies concerned.

NEW SECTION. Sec. 5. Members of the board of trustees of the
twelfth community college district who reside within the boundaries of the

1 250 ]

Ch. 77



WASHINGTON LAWS, 1988

new twenty-fourth community college district shall be transferred to posi-
tions on the board of the twenty-fourth community college district. They
shall serve until their existing term of office would have otherwise been
completed. Additional trustees as needed shall be appointed to fill vacancies
on the boards of the twelfth and twenty-fourth community college districts
as otherwise provided in RCW 28B.50.100.

NEW SECTION. Sec. 6. All rules and all pending business before the
South Puget Sound Community College on the effective date of this section
shall be continued and acted upon by the new twenty-fourth community
college district. All existing contracts and obligations pertaining to South
Puget Sound Community College on the effective date of this section shall
remain in full force and effect, and shall be performed by the new twenty-
fourth community college district. No transfer under sections 2 through 10
of this act shall affect the validity of any particular act performed with re-
spect to South Puget Sound Community College or by any officer or em-
ployee thereof, before the effective date of this section.

NEW SECTION. See. 7. If apportionments of budgeted funds are re-
quired because of the transfers authorized in sections 2 through 10 of this
act, the state board for community college education shall certify such ap-
portionments to the districts affected, the director of financial management,
the state auditor, and the state treasurer. Each of these shall make the ap-
propriate transfer and adjustments in funds and appropriation accounts and
equipment records in accordance with such certification.

NEW SECTION. Sec. 8. Nothing contained in sections 2 through 10
of this act shall be construed to alter any provision of any existing collective
bargaining agreement until any such agreement has expired or been modi-
fied pursuant to chapter 28B.52 RCW.

NEW SECTION. Sec. 9. Nothing in sections 2 through 10 of this act
shall be construed to affect any existing rights, nor as affecting any actions,
activities, or proceedings validated before the effective date of this section,
nor as affecting any civil or criminal proceeding, nor any rule or order pro-
mulgated, nor any administrative action taken before the effective date of
this section, and the validity of any act performed with respect to South
Puget Sound Community College, or any officer or employee thereof prior
to the effective date of this section, is hereby validated.

NEW SECTION. Sec. 10. The transfer of South Puget Sound Com-
munity College to the twenty-fourth district shall be effective July 1, 1988.
The current board of trustees of the twelfth district shall coordinate its ac-
tions or policy decisions which impact the South Puget Sound Community
College with the director of the state system of community colleges. The
state board for community college education shall take such action as nec-
essary to ensure implementation of the creation of the new twenty-fourth

1251

Ch. 77



WASHINGTON LAWS, 1988

community college district in accordance with the provisions of sections 2
through 10 of this act on the effective date of this section.

NEW SECTION. Sec. Ii. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. Section 2 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately. The remainder of this act shall take effect July 1, 1988.

Passed the House February 8, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 78
ISubstitutc House Bill No. 19521

CONSERVATION CORPS MEMBERS-UPPER AGE REQUIREMENT MAY BE
WAIVED FOR RESIDENTS WITH SENSORY OR MENTAL HANDICAP

AN ACT Relating to the conservation corps; and amending RCW 43.220.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 48, chapter 266, Laws of 1986 and RCW 43.220.070
are each amended to read as follows:

(1) Conservation corps members shall be unemployed residents of the
state between eighteen and twenty-five years of age at the time of enroll-
ment who are citizens or lawful permanent residents of the United States.
The age requirements may be waived for corps leaders and specialists with
special leadership or occupational skills; such members shall be given spe-
cial responsibility for providing leadership, character development, and
sense of community responsibility to the corps members, groups, and work
crews to which they are assigned. The upper age requirement may be
waived for residents who have a sensory or mental handicap. Special effort
shall be made to recruit minority and disadvantaged youth who meet selec-
tion criteria of the conservation corps. Preference shall be given to youths
residing in areas, both urban and rural, in which there exists substantial
unemployment exceeding the state average unemployment rate.

(2) Corps members shall not be considered state employees. Other
provisions of law relating to civil service, hours of work, rate of compensa-
tion, sick leave, unemployment compensation, state retirement plans, and
vacation leave do not apply to the Washington conservation corps except for
the crew leaders, who shall be project employees, and the administrative
and supervisory personnel.
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(3) Enrollment shall be for a period of six months which may be ex-
tended for an additional six months by mutual agreement of the corps and
the corps member. Corps members shall be reimbursed at the minimum
wage rate established by federal law: PROVIDED, That if agencies elect to
run a residential program, the appropriate costs for room and board shall be
deducted from the corps member's paycheck as provided in chapter 43.220
RCW.

(4) Corps members are to be available at all times for emergency re-
sponse services coordinated through the department of community develop-
ment or other public agency. Duties may include sandbagging and flood
cleanup, search and rescue, and other functions in response to emergencies.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 79
[louse Bill No, 16161

STATE TRUST LAND PURCHASE FOR PARKS AND RECREATION PURPOSES

AN ACT Relating to purchase of certain state trust lands for park and outdoor recreation
purposes; amending RCW 43.51.270; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 210, Laws of 1971 ex. sess. as last amended

by section 1, chapter 466, Laws of 1987 and RCW 43.51.270 are each
amended to read as follows:

(1) The board of natural resources and the state parks and recreation
commission shall negotiate a sale to the state parks and recreation commis-
sion, for park and outdoor recreation purposes, of the trust lands withdrawn
as of August 9, 1971, pursuant to law for park purposes and included within
the state parks listed in subsection (2) of this section: PROVIDED, That
the sale shall be by contract with a pay-off period of not less than ten years,
a price of eleven million twenty-four thousand seven hundred forty dollars
or the fair market value, whichever is higher, for the land value, and inter-
est not to exceed six percent. All fees collected by the commission beginning
in the 1973-1975 biennium shall be applied to the purchase price of the
trust lands listed in subsection (2) of this section; the acquisition of the
property described in subsections (3) and (4) of this section, and all reason-
able costs of acquisition, described in subsection (5) of this section; the ren-
ovation and redevelopment of state park structures and facilities to extend
the original life expectancy or correct damage to the environment of state
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parks; the maintenance and operation of state parks; and any cost of collec-
tion pursuant to appropriations from the trust land purchase account cre-
ated in RCW 43.51.280. The department of natural resources shall not
receive any management fee pursuant to the sale of the trust lands listed in
subsections (2) and (4) of this section. Timber on the trust lands which are
the subject of subsections (2), (3), and (4) of this section shall continue to
be under the management of the department of natural resources until such
time as the legislature appropriates funds to the parks and recreation coni-
mission for purchase of said timber. The state parks which include trust
lands which shall be the subject of this sale pursuant to this section are:

(2) (a) Penrose Point
(b) Kopachuck
(c) Long Beach
(d) Leadbetter Point
(e) Nason Creek
(f) South Whidbey
(g) Blake Island
(h) Rockport
(i) Mt. Pilchuck
(j) Ginkgo
(k) Lewis & Clark
(I) Rainbow Falls
(m) Bogachicl
(n) Sequim Bay
(o) Federation Forest
(p) Moran
(q) Camano Island
(r) Beacon Rock
(s) Bridle Trails
(t) Chief Kamiakin (formerly Kamiak Butte)
(u) Lake Wenatchee
(v) Fields Springs
(w) Sun Lakes
(x) Scenic Beach.
(3) The board of natural resources and the state parks and recreation

commission shall negotiate a mutually acceptable transfer for adequate
consideration to the state parks and recreation commission to be used for
park and recreation purposes:

(a) All the state-owned Heart Lake property, including the timber
therein, located in section 36, township 35 north, range I E, W.M. in Skagit
county;

(b) The Moran Park Additions, including the timber thereon, located
in sections 16, 17, 19, 26, and 30, township 37 north, range IW, W.M.;
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(c) The Fort Ebey Addition (Partridge Point), including the timber
thereon, located in section 36, township 32 north, range I W, W.M. and
section 6, township 31 north, range I E, W.M.;

(d) The South Whidbey Addition (Classic U), including the timber
thereon, located in section 29, township 30 north, range 2E, W.M.; and

(e) The Larrabee Addition, including the timber thereon, located in
section 29, township 37 north, range 3E, W.M.

(4) The board of natural resources and the state parks and recreation
commission shall negotiate a sale to the state parks and recreation commis-
sion of the lands and timber thereon identified in the joint study under sec-
tion 4, chapter 163, Laws of 1985, and commonly referred to as:

(a) The Packwood trust property, Lewis county - located on the
Cowlitz river at Packwood;

(b) The Iron Horse (Bullfrog) trust property - adjoining the .ohn
Wayne Pioneer Trail at Iron Horse State Park;

(c) The Soleduck Corridor trust property, Clallam county - on the
Soleduck river at Sappho;

(d) The Lake Sammamish (Providence Heights) trust property, King
county - adjacent to Hans Jensen Youth Camp area at Lake Sammamish
State Park;

((i-d))) (e) The Kinney Point trust property, Jefferson county - on the
extreme southern tip of Marrowstone Island;

(f) The Hartstene Island trust property, Mason county - near Fudge
Point on the east side of Hartstene Island approximately two miles south of
Jarrell Cove State Park;

(g) The Wallace Falls trust property addition, Snohomish county -

located adiacent to Wallace Falls State Park;
(h) The Diamond Point trust property, Clallam county - on the Strait

of Juan De Fuca;
(i) The Twin Falls trust property addition, King county - three par-

cels adjacent to the Twin Falls natural area, King county;
() The Skating Lake trust property, Pacific county - one and one-

half miles north of Ocean Park and two miles south of Leadbetter State
Park on the Long Beach Peninsula;

(k) The Kopachuck trust property addition, Pierce county - adjoining
Kopachuck State Park;

(I) The Point Lawrence trust property, San Juan county - on the ex-
treme east point of Orcas Island;

((-e))) (m) The Huckleberry Island trust property, Skagit county -

between Guemes Island and Saddlebag Island State Park;
(((fl)) (n) The Steamboat Rock (Osborn Bay) trust property, Grant

county -southwest of Electric City on Osborn Bay;
(o) The Lord Hill trust property, Snohomish county - west of

Monroe;
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(p)J The Larrabee trust property addition, Whatcom county - north-
east of Larrabee State Park and Chuckanut Mountain;

(((g))) (g) The Beacon Rock trust property, Skamania county - at
Beacon Rock State Park;

(r) The Loomis Lake trust property, Pacific county - on the east
shore of Loomis Lake and Lost Lake;

(s) The Lake Easton trust property addition, Kittitas county - one-
quarter mile west of Lake Easton State Park near the town of Easton;

(t) The Fields Spring trust property addition, Asotin county - adja-
cent to the west and north boundaries of Fields Spring State Park;

(u) The Hoypus Hill trust property, Island county - south of the
Hoypus Point natural forest area at Deception Pass State Park;

(v) The Cascade Island trust property, Skagit county - on the Cas-
cade river about one and one-half miles east of Marblemount off of the
South Cascade county road and ten and one-half miles east of Rockport
State Park.

Payment for the property described in this subsection shall be derived
from the trust land purchase accoupt established pursuant to RCW 43.51-
.280. Timber conservation and management practices provided for in RCW
43.51.045 and 43.51.395 shall govern the management of land and timber
transferred under this subsection as of the effective date of the transfer.

(5) The funds from the trust land purchase account designated for the
acquisition of the property described in subsections (3) and (4) of this sec-
tion, and the reasonable costs of acquisition, shall be deposited in the park
land trust revolving fund, hereby created, to be utilized by the department
of natural resources for the exclusive purpose of acquiring real property as a
replacement for the property described in subsections (3) and (4) of this
section to maintain the land base of the ((coiion schiool tust h,11uk)) sev-
eral trusts and for the reimbursement of the department of natural resourc-
es for all reasonable costs, to include, but not exclusively, the appraisal and
cruising of the timber on the property for the acquisition of the property
described in subsections (3) and (4) of this section. Disbursements from the
park land trust revolving fund to acquire replacement property, and pay for
all reasonable costs of acquisition, for the property described in subsections
(3) and (4) of this section shall be on the authorization of the board of
natural resources. In order to maintain an effective expenditure and revenue
control, the park land trust revolving fund shall be subject in all respects to
chapter 43.88 RCW, but no appropriation shall be required to permit ex-
penditures and payment of obligations from the fund. The state treasurer
shall be custodian of the revolving fund.

The department of natural resources shall pay all reasonable costs, to
include, but not exclusively, the appraisal and cruising of the timber on the
property for the acquisition of the property described in subsection (3) of
this section from funds provided in the trust land purchase account. Any
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agreement for the transfer of the property described in subsection (3) of this
section shall not have an interest rate exceeding ten percent.

The parks and recreation commission is authorized to accept, receive,
disburse, and administer grants or funds or gifts from any source including
private individuals, public entities, and the federal government to supple-
ment the funds from the trust land purchase account for the purchase of the
property described in subsection (3) of this section.

NEW SECTION. Sec. 2. The legislature recognizes that the transfer
of additional properties to the parks and recreation commission with reim-
bursement provided through the trust land purchase account will signifi-
cantly impact the trusts for which these lands have been managed. In order
to assure that the several trusts will be compensated within a reasonable
period of time, and to assure timely transfer of these properties to the parks
and recreation commission, the legislature directs the commission and the
board of natural resources to jointly study a range of additional funding
mechanisms to accelerate the reimbursement of the trusts. The results of
this study, including a recommended course of action, shall be reported to
the legislature no later than December 15, 1988.

Passed the House February 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 80
[Senate Bill No. 61361

STATE PARK FEES-NON RESIDENT SURCHARGE REPEALED

AN ACT Relating to state park camping fees; and repealing RCW 43.51.057.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. Section 1, chapter 153, Laws of 1979 and
RCW 43.51.057 are each repealed.

Passed the Senate January 27, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 81
[Engrossed House Bill No. 14921

ELECTRICAL BOARDS REVISED-LAND BANK ADVISORY COMMITTEE
ABOLISHED-EMERGENCY MANAGEMENT COUNCIL. SIZE AND DUTIES

REVISED, TRANSPORTATION OF HAZARDOUS MATERIALS-INSTITUTE OF
FOREST RESOURCES ADVISORY COMMISSION ABOLISHED-ARTS

COMMITTEE DIRECTOR TO BE SELECTED BY GOVERNOR

AN ACT Relating to state boards and commissions; amending RCW 19.28.005, 19.28-
.015, 19.28.060, 19.28.065, 19.28.123, 19.28.125, 19.28.210, 19.28.260, 19.28.300, 19.28.310,
19.28.330, 19.28.350, 19.28.530, 19.28.540, 19.28.580, 19.28.620, 38.52.040, 46.48.170, 76.44-
.020, and 43.46.045; repealing RCW 31.30.140, 46.48.190, and 76.44.022; and providing an
cffective date.

Be it enacted by the Legislature of the State of Washington:

PART I
BOARD OF ELECTRICAL EXAMINERS AND ELECTRICAL ADVI-

SORY BOARD
See. 1. Section 1, chapter 206, Laws of 1983 as amended by section 1,

chapter 156, Laws of 1986 and RCW 19.28.005 are each amended to read
as follows:

The definitions in this section apply throughout this chapter.
(I) "Administrator" means a person designated by an electrical con-

tractor to supervise electrical work and electricians in accordance with the
rules adopted under this chapter.

(2) "((Advisory)) Board means the electrical ((advisoy)) board under
RCW 19.28.065.(3) ((" o t d.. .... . t,.........ne.s".. ........ bo . . ..........ca ex

amni ne RCW 19.28.1i23.
(4))) "Chapter" means chapter 19.28 RCW.
(((5-))) (4) "Department" means the department of labor and

industries.
(((6))) (5) "Director" means the director of the department or the

director's designee.
(((-7))) (6) "Electrical construction trade" includes but is not limited to

installing or maintaining electrical wires and equipment that are used for
light, heat, or power and installing and maintaining remote control, signal-
ing, power limited, or communication circuits or systems.

(((W-)) (7) "Electrical contractor" means a person, firm, partnership,
corporation, or other entity that offers to undertake, undertakes, submits a
bid for, or does the work of installing or maintaining wires or equipment
that convey electrical current.

(((9-))) (8) "Equipment" means any equipment or apparatus that di-
rectly uses, conducts, or is operated by electricity but does not mean plug-in
household appliances.
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(((")) M "Journeyman electrician" means a person who has been
issued a journeyman electrician certificate of competency by the
department.

(((-1)) (10) "Specialty electrician" means a person who has been is-
sued a specialty electrician certificate of competency by the department.

Sec. 2. Section 3, chapter 206, Laws of 1983 and RCW 19.28.015 are
each amended to read as follows:

Disputes arising under RCW 19.28.010(2) regarding whether the city
or town's electrical rules, regulations, or ordinances are equal to the rules
adopted by the department shall be resolved by arbitration. The department
shall appoint two members of the ((advisory)) board to serve on the arbi-
tration panel, and the city or town shall appoint two persons to serve on the
arbitration panel. These four persons shall choose a fifth person to serve. If
the four persons cannot agree on a fifth person, the presiding judge of the
superior court of the county in which the city or town is located shall choose
a fifth person. A decision of the arbitration panel may be appealed to the
superior court of the county in which the city or town is located within
thirty days after the date the panel issues its final decision.

Sec. 3. Section 10, chapter 169, Laws of 1935 as last amended by sec-
tion 3, chapter 156, Laws of 1986 and RCW 19.28.060 are each amended
to read as follows:

Prior to January 1st of each year, the director shall obtain an authentic
copy of the national electrical code as approved by the American Standards
Association, and an authentic copy of any applicable regulations and stan-
dards of the Underwriters' Laboratories, Inc., or other electrical product
testing laboratory which is accredited by the department prescribing rules,
regulations, and standards for electrical materials, devices, appliances, and
equipment, including any modifications and changes that have been made
during the previous year in the rules, regulations, and standards. The de-
partment, after consulting with the ((advisory)) board and receiving the
board's recommendations, shall adopt reasonable rules in furtherance of
safety to life and property. All rules shall be kept on file by the department.
Compliance with the rules shall be prima facie evidence of compliance with
this chapter. The department upon request shall deliver to all persons, firms,
partnerships, corporations, or other entities licensed under this chapter a
copy of the rules.

Sec. 4. Section 5, chapter 207, Laws of 1963 as last amended by sec-
tion 56, chapter 287, Laws of 1984 and RCW 19.28.065 are each amended
to read as follows:

There is hereby created an electrical ((advisory)) board, consisting of
((seven)) ten members to be appointed by the governor with the advice of
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the director of labor and industries as herein provided. It shall be the pur-
pose and function of the board to advise the ;.'irector on all matters pertain-
ing to the enforcement of this chapter including, but not limited to
standards of electrical installation, minimum inspection procedures, and the
adoption of rules and regulations pertaining to the electrical inspection di-
vision: PROVIDED, HOWEVER, That no rules or regulations shall be
amended or repealed until the electrical ((advisory)) board has first had an
opportunity to consider any proposed amendments or repeals and had an
opportunity to make recommendations to the director relative thereto. The
members of the electrical ((advisory)) board shall be selected and appointed
as follows: One member shall be an employee or officer of a corporation or
public agency generating or distributing electric power; ((one)) three mem-
bers shall be ((aii ...... a o ffi.e., . a . ....at n oi lbn ,n u n i

t ue bse of -' .... k 1 ccti 1 a uintglla u )) licensed electrical contrac-
tors: PROVIDED, That one of these members may be a representative of a
trade association in the electrical industry; one member shall be an employ-
ee, or officer, or representative of a corporation or firm engaged in the busi-
ness of manufacturing or distributing electrical materials, equipment, or
devices; one member shall be a person with knowledge of the electrical in-
dustry, not related to the electrical industry, to represent the public; ((one))
three members shall be ((a recognized)) certified electricians; and one
member shall be a licensed professional electrical engineer qualified to do
business in the state of Washington((, .,,d o, n ,,b,, ll bt ,h state

anon n listf indiiulsnomiated by nouupiufit oigaictuin, ui a i,.a

laif. . .....t.i fin which such i lsall be.. .. ... l..d)). The regular term
of each member shall be four years: PROVIDED, HOWEVER, The origi-
nal board shall be appointed on the effective date of this 1988 section for
the following terms: The first term of the member representing a corpora-
tion or public agency generating or distributing electric power shall serve
four years; ((the)) two members representing ((the iisall.U, Uf elti .l

.Cjuipiiiwi't uu nplane) licensed electrical contractors shall serve three
years; the member representing a manufacturer or distributor of electrical
equipment or devices shall serve three years; the member representing the
public and one member representing licensed electrical contractors shall
serve two years; the three members selected as ((the-recognized)) certified
electricians shall serve for ((two-years)) terms of one, two, and three years,
respectively; the member selected as the licensed professional electrical en-
gineer shall serve for one year. In appointing the original board, the gover-
nor shall give due consideration to the value of continuity in membership
from predecessor boards. Thereafter, the governor shall appoint or reap-
point board members for terms of four years and to fill vacancies created by
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the completion of the terms of the original members. The governor shall
also fill vacancies caused by death, resignation, or otherwise for the unex-
pired term of such members by appointing their successors from the same
business classification. The same procedure shall be followed in making such
subsequent appointments as is provided for the original appointments. The
board, at this first meeting shall elect one of its members to serve as chair-
man. Any person acting as the chief electrical inspector shall serve as sec-
retary of the board during his tenure as chief state inspector. Meetings of
the board shall be ((call,.. d at t... .d ,.r. i, of t . . .d c... u f labou and in-
d-tstries)) held at least quarterly in accordance with a schedule established
by the board. Each member of the board shall receive compensation in ac-
cordance with RCW 43.03.240 and shall be reimbursed for travel expenses
in accordance with RCW 43.03.050 and 43.03.060 which shall be paid out
of the electrical license fund, upon vouchers approved by the director of la-
bor and industries.

Sec. 5. Section 2, chapter 188, Laws of 1974 ex. sess. as last amended
by section 6, chapter 156, Laws of 1986 and RCW 19.28.123 are each
amended to read as follows:

((h eiS is lie, iO c tU a bUo.id el det,1  al AtIiIIIIii S-- ,iii -tu Of

nine i et appoited b tu| u t vl or)) It shall be the purpose and
function of ((this)) the board to establish, in addition to a general electrical
contractors' license, such classifications of specialty electrical contractors'
licenses as it deems appropriate with regard to individual sections pertaining
to state adopted codes in chapter 19.28 RCW. In addition, it shall be the
purpose and function of ((this)) the board to establish and administer writ-
ten examinations for general electrical contractors' qualifying certificates
and the various specialty electrical contractors' qualifying certificates. Ex-
aminations shall be designed to reasonably insure that general and specialty
electrical contractor's qualifying certificate holders are competent to engage
in and supervise the work covered by this statute and their respective li-
censes. The examinations shall include questions from the following cate-
gories to assure proper safety and protection for the general public: (I)
Safety, (2) state electrical code, and (3) electrical theory. The department
with the consent of the board ((of elct, cal examieiI,)) shall be permitted
to enter into a contract with a professional testing agency to develop, ad-
minister, and score these examinations. It shall be the further purpose and
function of this board to advise the director as to the need of additional
electrical inspectors and compliance officers to be utilized by the director nn
either a full-time or part-time employment basis and to carry out the duties
enumerated in RCW 19.28.510 through 19.28.620 as well as generally ad-
vise the department on all matters relative to RCW 19.28.510 through 19-.28.620. ((M eig of..... ....... ....... be held. .... ................ M onda

ofFerur, ll May August, Uand November uF eachI yeanIII Each U ineIm, lbe -Ol

th or sal~l be61)' compensated inJ acoidUc wiUth.I|UG REW 43~ .l .63 .240, and;II I
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C.fp 111C111b, snai als re travel expenses as provided 1-. IntW 4j.UJ

.050 and 43.03.060, which shall be pai out of tir elctical lies fun1d,
up. u . approved by tire . ... .. of nb.. . .d 11d.. . .. i .))

Sec. 6. Section 4, chapter 188, Laws of 1974 ex. sess. as last amended
by section 7, chapter 156, Laws of 1986 and RCW 19.28.125 are each
amended to read as follows:

(1) Each applicant for an electrical contractor's license, other than an
individual, shall designate a supervisory employee or member of the firm to
take the required administrator's examination. Effective July 1, 1987, a su-
pervisory employee designated as the administrator shall be a full-time su-
pervisory employee. This person shall be designated as administrator under
the license. No person may qualify as administrator for more than one con-
tractor. If the relationship of the administrator with the electrical contractor
is terminated, the contractor's license is void within ninety days unless an-
other administrator is qualified by the board ((of electrical ,xanIulel.,3)).
However, if the administrator dies, the contractor's license is void within
one hundred eighty days unless another administrator is qualified by the
board ((of lectrical examiei,-)). A certificate issued under this section is
valid for two years from the nearest birthdate of the administrator, unless
revoked or suspended, and further is nontransferable. The certificate may be
renewed for a two-year period without examination by appropriate applica-
tion unless the certificate has been revoked, suspended, or not renewed
within ninety days after the expiration date. If the certificate is not renewed
before the expiration date, the individual shall pay twice the usual fee. An
individual holding more than one administrator's certificate under this
chapter shall not be required to pay annual fees for more than one certifi-
cate. A person may take the administ-' for's test as many times as necessary
without limit.

(2) The administrator shall:
(a) Be a member of the firm or a supervisory employee and shall be

available during working hours to carry out the duties of an administrator
under this section;

(b) Ensure that all electrical work complies with the electrical installa-
tion laws and rules of the state;

(c) Ensure that the proper electrical safety procedures are used;
(d) Ensure that all electrical labels, permits, and licenses required to

perform electrical work are used;
(e) See that corrective notices issued by an inspecting authority are

complied with; and
(f) Notify the departmert in writing within ten days if the administra-

tor terminates the relationship with the electrical contractor.
(3) The department shall not by rule change the administrator's duties

under subsection (2) of this section.
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Sec. 7. Section 8, chapter 169, Laws of 1935 as last amended by sec-
tion 7, chapter 206, Laws of 1983 and RCW 19.28.210 are each amended
to read as follows:

The director shall cause an inspector to inspect all wiring, appliances,
devices, and equipment to which this chapter applies. Nothing contained in
this chapter may be construed as providing any authority for any subdivi-
sion of government to adopt by ordinance any provisions contained or pro-
vided for in this chapter except those pertaining to cities and towns
pursuant to RCW 19.28.010(2). Upon request, electrical inspections will be
made by the department within forty-eight hours, excluding holidays, Sat-
urdays, and Sundays. If, upon written request, the electrical inspector fails
to make an electrical inspection within twenty-four hours, the serving utility
may immediately connect electrical power to the installation if the neces-
sary electrical work permit is displayed. Whenever the installation of any
wiring, device, appliance, or equipment is not in accordance with this chap-
ter, or is in such a condition as to be dangerous to life or property, the per-
son, firm, partnership, corporation, or other entity owning, using, or
operating it shall be notified by the department and shall within fifteen
days, or such further reasonable time as may upon request be granted, make
such repairs and changes as are required to remove the danger to life or
property and to make it conform to this chapter. The director, through the
inspector, is hereby empowered to disconnect or order the discontinuance of
electrical service to conductors or equipment that are found to be in a dan-
gerous or unsafe condition and not in accordance with this chapter. Upon
making a disconnection the inspector shall attach a notice stating that the
conductors have been found dangerous to life or property and are not in ac-
cordance with this chapter. It is unlawful for any person to reconnect such
defective conductors or equipment without the approval of the department,
and until the conductors and equipment have been placed in a safe and se-
cure condition, and in a condition that complies with this chapter. The di-
rector, through the electrical inspector, has the right during reasonable
hours to enter into and upon any building or premises in the discharge of his
or her official duties for the purpose of making any inspection or test of the
installation of new construction or altered electrical wiring, electrical de-
vices, equipment, or material contained in or on the buildings or premises.
No electrical wiring or equipment subject to this chapter may be concealed
until it has been approved by the inspector making the inspection. Persons,
firms, partnerships, corporations, or other entities making electrical instal-
lations shall obtain inspection and approval from an authorized representa-
tive of the department as required by this chapter before requesting the
electric utility to connect to the installations. Electric utilities may connect
to the installations if approval is clearly indicated by certification of the
electrical work permit required to be affixed to each installation or by
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equivalent means, except that increased or relocated services may be recon-
nected immediately at the discretion of the utility before approval if an
electrical work permit is displayed. The permits shall be furnished upon
payment of the fee to the department. The director, subject to the recom-
mendations and approval of the ((advisory)) board, shall set by rule a
schedule of license and electrical work permit fees that will cover the costs
of administration and enforcement of this chapter. The rules shall be
adopted in accordance with the administrative procedure act, chapter 34.04
RCW. No fee may be charged for plug-in mobile homes, recreational vehi-
cles, or portable appliances.

Sec. 8. Section 2, chapter 169, Laws of 1935 as amended by section 9,
chapter 206, Laws of 1983 and RCW 19.28,260 are each amended to read
as follows:

It is unlawful for any person, firm, partnership, corporation, or other
entity to install or maintain any electrical wiring, appliances, devices, or
equipment not in accordance with this chapter. In cases where the interpre-
tation and application of the installation or maintenance standards pre-
scribed in this chapter is in dispute or in doubt, the ((advisory)) board shall,
upon application of any interested person, firm, partnership, corporation, or
other entity, determine the methods of installation or maintenance or the
materials, devices, appliances, or equipment to be used in the particular case
submitted for its decision.

Sec. 9. Section 13, chapter 169, Laws of 1935 as amended by section
10, chapter 206, Laws of 1983 and RCW 19.28.300 are each amended to
read as follows:

Any person, firm, partnership, corporation, or other entity desiring a
decision of the ((advisory)) board pursuant to RCW 19.28.260 shall, in
writing, notify the director of such desire and shall accompany the notice
with a certified check payable to the department in the sum of two hundred
dollars. The notice shall specify the ruling or interpretation desired and the
contention of the person, firm, partnership, corporation, or other entity as to
the proper interpretation or application on the question on which a decision
is desired. I the ((advisory)) board determines that the contention of the
applicant for a decision was proper, the two hundred dollars shall be re-
turned to the applicant; otherwise it shall be used in paying the expenses
and per diem of the members of the ((advisory)) board in connection with
the matter. Any portion of the two hundred dollars not used in paying the
per diem and expenses of the board in the case shall be paid into the elec-
trical license fund.

Sec. 10. Section 7, chapter 169, Laws of 1935 as last amended by sec-
tion 10, chapter 156, Laws of 1986 and RCW 19.28.310 are each amended
to read as follows:
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The department has the power, in case of continued noncompliance
with the provisions of this chapter, to revoke or suspend for such a period as
it determines, any electrical contractor license or electrical contractor ad-
ministrator certificate issued under this chapter. The department shall noti-
fy the holder of the license or certificate of the revocation or suspension by
certified mail. A revocation or suspension is effective fifteen days after the
holder receives the notice. Any revocation or suspension is subject to review
by an appeal to the board ((of electical eXaJiICIi)). The filing of an ap-
peal stays the effect of a revocation or suspension until the board ((of-ele'
t, ial-examin r)) makes its decision. The appeal shall be filed within fifteen
days after notice of the revocation or suspension is given by certified mail
sent to the address of the holder of the license or certificate as shown on the
application for the license or certificate, and shall be effected by filing a
written notice of appeal with the department, accompanied by a certified
check for two hundred dollars, which shall be returned to the holder of the
license or certificate if the decision of the department is not sustained by the
board. The hearing shall be conducted in accordance with chapter 34.04
RCW. If the board sustains the decision of the department, the two hun-
dred dollars shall be applied by the department to the payment of the per
diem and expenses of the members of the board incurred in the matter, and
any balance remaining after payment of per diem and expenses shall be
paid into the electrical license fund.

Sec. 11. Section 18, chapter 169, Laws of 1935 as amended by section
1, chapter 67, Laws of 1979 ex. sess. and RCW 19.28.330 are each amend-
ed to read as follows:

All sums received from licenses, permit fees, or other sources, herein
shall be paid to the state treasurer and placed in a special fund designated
as the "electrical license fund," and by him paid out upon vouchers duly
and regularly issued therefor and approved by the director of labor and in-
dustries or the director's designee following determination by the board ((Of
electrical exaLmineAs)) that the sums are necessary to accomplish the intent
of chapter 19.28 RCW. The treasurer shall keep an accurate record of pay-
ments into, or receipts of, said fund, and of all disbursements therefrom.

Sec. 12. Section 14, chapter 169, Laws of 1935 as last amended by
section 11, chapter 156, Laws of 1986 and RCW 19.28.350 are each
amended to read as follows:

Any person, firm, partnership, corporation, or other entity violating any
of the provisions of RCW 19.28.010 through ((+9.28.380)) 19.28.360 shall
be assessed a penalty of not less than fifty dollars or more than ten thousand
dollars. The department shall set by rule a schedule of penalties for violat-
ing RCW 19.28.010 through ((+928)) 19.28.360. The department shall
notify the person, firm, partnership, corporation, or other entity violating
any of the provisions of RCW 19.28.010 through ((9.28.38)) 19.28.360 of
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the amount of the penalty and of the specific violation by certified mail, re-
turn receipt requested, sent to the last known address of the assessed party.
Any penalty is subject to review by an appeal to the board ((of lectical
examiners)). The filing of an appeal stays the effect of the penalty until the
board ((of lectrical eLanni-nIs)) makes its decision. The appeal shall be
filed within fifteen days after notice of the penalty is given to the assessed
party by certified mail, return receipt requested, sent to the last known ad-
dress of the assessed party and shall be made by filing a written notice of
appeal with the department. The notice shall be accompanied by a certified
check for two hundred dollars, which shall be returned to the assessed party
if the decision of the department is not sustained by the board. If the board
sustains the decision of the department, the two hundred dollars shall be
applied by the department to the payment of the per diem and expenses of
the members of the board incurred in the matter, and any balance remain-
ing after payment of per diem and expenses shall be paid into the electrical
license fund. The hearing and review procedures shall be conducted in ac-
cordance with chapter 34.04 RCW. The board ((of eect.cal exaine, ))
shall assign its hearings to an administrative law judge to conduct the hear-
ing and issue a proposed decision and order. The board shall be allowed a
minimum of twenty days to review a proposed decision and shall issue its
decision no later than the next regularly scheduled board meeting.

Sec. 13. Section 4, chapter 30, Laws of 1980 as amended by section 14,
chapter 206, Laws of 1983 and RCW 19.28.530 are each amended to read
as follows:

(1) Upon receipt of the application, the department shall review the
application and determine whether the applicant is eligible to take an ex-
amination for the journeyman or specialty certificate of competency. To be
eligible to take the examination for a journeyman certificate the applicant
must have worked in the electrical construction trade for a minimum of four
years employed full time, of which two years shall be in industrial or com-
mercial electrical installation under the supervision of a journeyman electri-
cian certified under this chapter and not more than a total of two years in
all specialties under the supervision of a journeyman electrician certified
under this chapter or an appropriate specialty electrician certified under this
chapter or have successfully completed an apprenticeship program approved
under chapter 49.04 RCW for the electrical construction trade. To be eligi-
ble to take the examination to become a specialty electrician the applicant
shall have worked in that specialty of the electrical construction trade, un-
der the supervision of a journeyman electrician certified under this chapter
or an appropriate specialty electrician certified under this chapter, for a
minimum of two years employed full time, or have successfully completed
an approved apprenticeship program under chapter 49.04 RCW for the ap-
plicant's specialty in the electrical construction trade. Before January 1,
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1984, applicants for nonresidential maintenance specialty licenses are eligi-
ble to become nonresidLrtial maintenance specialists upon certification to
the department that they have the equivalent of two years full-time experi-
ence in that specialty field. Persons applying before January 1, 1984, for a
journeyman certificate are eligible to take the examination to become jour-
neymen until July 1, 1984, upon certification to the department that they
have the equivalent of five years full-time experience in nonresidential
maintenance, of which two years shall be in industrial electrical installation.
Any applicant who has successfully completed a two-year technical school
program in the electrical construction trade in a school that is approved by
the commission for vocational education may substitute up to two years of
the technical school program for two years of work experience under a
journeyman electrician. The applicant shall obtain the additional two years
of work experience required in industrial or commercial electrical installa-
tion prior to the beginning, or after the completion, of the technical school
program. Any applicant who has received training in the electrical con-
struction trade in the armed service of the United States may be eligible to
take the examination for the certificate of competency. Any applicant who
is a graduate of a trade school program in the electrical construction trade
that was established during 1946 is eligible to take the examination for the
certificate of competency. No other requirement for eligibility may be
imposed.

(2) The department shall establish reasonable rules for the examina-
tions to be given applicants for certificates of competency. In establishing
the rules, the department shall consult with the board ((of elc, .ical eXarli-

JIeM)). Upon determination that the applicant is eligible to take the exami-
nation, the department shall so notify the applicant, indicating the time and
place for taking the examination.

Sec. 14. Section 5, chapter 30, Laws of 1980 as last amended by sec-
tion 13, chapter 156, Laws of 1986 and RCW 19.28.540 are each amended
to read as follows:

The department, in coordination with the board ((of eectrical e -
ners)), shall prepare an examination to be administered to applicants for
journeyman and specialty certificates of competency. The examination shall
be constructed to determine:

(i) Whether the applicant possesses varied general knowledge of the
technical information and practical procedures that are identified with the
status of journeyman electrician or specialty electrician; and

(2) Whether the applicant is sufficiently familiar with the applicable
electrical codes and the rules of the department pertaining to electrical in-
stallations and electricians.

The department shall, at least four times annually, administer the ex-
amination to persons eligible to take it under RCW 19.28.530. A person
may take the journeyman or specialty test as many times as necessary
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without limit. All applicants shall, before taking the examination, pay to the
department an examination fee. The department shall set the fee by rule.
The fee shall cover but not exceed the costs of preparing and administering
the examination.

The department shall certify the results of the examination upon such
terms and after such a period of time as the department, in cooperation
with the board ((of electal caiexamine, )), deems necessary and proper.

(3) The department upon the consent of the board ((of electric- ex
ariners)) may enter into a contract with a professional testing agency to
develop, administer, and score journeyman and/or speciality electrician cer-
tification examinations.

Sec. 15. Section 9, chapter 30, Laws of 1980 as amended by section 18,
chapter 206, Laws of 1983 and RCW 19.28.580 are each amended to read
as follows:

(1) The department may revoke any certificate of competency upon the
following grounds:

(a) The certificate was obtained through error or fraud;
(b) The holder thereof is judged to be incompetent to work in the

electrical construction trade as a journeyman electrician or specialty
electrician;

(c) The holder thereof has violated any of the provisions of RCW 19-
.28.5 10 through 19.28.620 or any rule adopted under this chapter.

(2) Before any certificate of competency shall be revoked, the holder
shall be given written notice of the department's intention to do so, mailed
by registered mail, return receipt requested, to the holder's last known ad-
dress. The notice shall enumerate the allegations against the holder, and
shall give the holder the opportunity to request a hearing before the board
((of electrical exari-iii~i-s)). At the hearing, the department and the holder
may produce witnesses and give testimony. The hearing shall be conducted
in accordance with chapter 34.04 RCW. The board shall render its deci,ion
based upon the testimony and evidence presented, and shall notify the par-
ties immediately upon reaching its decision. A majority of the board shall
be necessary to render a decision.

Sec. 16. Section 13, chapter 30, Laws of 1980 as last amended by sec-
tion 17, chapter 156, Laws of 1986 and RCW 19.28.620 are each amended
to read as follows:

(I) It is unlawful for any person, firm, partnership, corporation, or
other entity to employ an individual for purposes of RCW 19.28.510
through 19.28.620 who has not been issued a certificate of competency or a
training certificate. It is unlawful for any individual to engage in the elec-
trical construction trade or to maintain or install any electrical equipment
or conductors without having in his or her possession a certificate of com-
petency or a training certificate under RCW 19.28.510 through 19.28.620.
Any person, firm, partnership, corporation, or other entity found in violation
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of RCW 19.28.510 through 19.28.620 shall be assessed a penalty of not less
than fifty dollars or more than five hundred dollars. The department shall
set by rule a schedule of penalties for violating RCW 19.28.510 through
19.28.620. An appeal may be made to the board ((of elctical exainei))
as is provided in RCW 19.28.350. The appeal shall be filed within fifteen
days after the notice of the penalty is given to the assessed party by certified
mail, return receipt requested, sent to the last known address of the assessed
party and shall be made by filing a written notice of appeal with the de-
partment. Any equipment maintained or installed by any person who does
not possess a certificate of competency under RCW 19.28.510 through 19-
.28.620 shall not receive an electrical work permit and electrical service
shall not be connected or maintained to operate the equipment. Each day
that a person, firm, partnership, corporation, or other entity violates the
provisions of RCW 19.28.510 through 19.28.620 is a separate violation.

(2) A civil penalty shall be collected in a civil action brought by the
attorney general in the county wherein the alleged violation arose at the re-
quest of the department if any of the provisions of RCW 19.28.510 through
19.28.620 or any rules promulgated under RCW 19.28.510 through 19.28-
.620 are violated.

PART II
LAND BANK ADVISORY COMMITTEE

NEW SECTION. Sec. 17. Section 14, chapter 284, Laws of 1986 and
RCW 31.30.140 are each repealed, effective June 30, 1988.

PART IIl
TRANSPORTATION OF HAZARDOUS MATERIALS

Sec. 18. Section 5, chapter 178, Laws of 1951 as last amended by sec-
tion 5, chapter 38, Lam s of 1984 and RCW 38.52.040 are each amended to
read as follows:

There is hereby created the emergency management council (hereinaf-
ter called the council), to consist of not less than seven nor more than ((frf-
teen)) seventeen members who shall be appointed by the governor. The
council shall advise the governor and the director on all matters pertaining
to emergency management and shall advise the chief of the Washington
state patrol on safety in the transportation of hazardous materials described
in RCW 46.48.170. The membership of the council shall include, but not be
limited to, representatives of city and county governments, sheriffs and po-
lice chiefs, the Washington state patrol, local emergency management di-
rectors, search and rescue volunteers, medical professions who have
expertise in emergency medical care, private industry, and local fire chiefs.
The representatives of private industry shall include persons knowledgeable
in the handling and transportation of hazardous materials. The council
members shall elect a chairman from within the council membership. The
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members of the council shall serve without compensation, but may be reim-
bursed for their travel expenses incurred in the performance of their duties
in accordance with RCW 43.03.050 and 43.03.060 as now existing or here-
after amended.

Sec. 19. Section 46.48.170, chapter 12, Laws of 1961 as amended by
section 1, chapter 20, Laws of 1980 and RCW 46.48.170 are each amended
to read as follows:

The Washington state patrol acting by and through the chief of the
Washington state patrol shall have the authority to adopt and enforce the
regulations promulgated by the United States department of transportation,
Title 49 CFR parts 100 through 199, transportation of hazardous materials,
as these regulations apply to motor carriers. "Motor carrier" means any
person engaged in the transportation of passengers or property operating
interstate and intrastate upon the public highways of this state, except
farmers. The chief of the Washington state patrol shall confer with the
((comizttee..e. by b . ,W 46.48.190.)) emergency nanagement council
under RCW 38.52.040 and may make rules and regulations pertaining
thereto, sufficient to protect persons and property from unreasonable risk of
harm or damage. The chief of the Washington state patrol ((and the corn-
mittee)) shall establish such additional rules not inconsistent with Title 49
CFR parts 100 through 199, transportation of hazardous materials, which
for compelling reasons make necessary the reduction of risk associated with
the transportation of hazardous materials. No such rules may lessen a
standard of care; however, the chief of the Washington state patrol may,
after conferring with the ((connnittee)) emergency management council,
establish a rule imposing a more stringent standard ot care. The chief of the
Washington state patrol shall appoint the necessary qualified personnel to
carry out the provisions of RCW 46.48.170 through 46.48.190.

Sec. 20. Section 46.48.190, chapter 12, Laws of 1961, section 4, chap-
ter 20, Laws of 1980 and RCW 46.48.190 are each repealed.

PART IV
INSTITUTE OF FOREST RESOURCES ADVISORY COMMISSION

Sec. 21. Section 2, chapter 177, Laws of 1947 as last amended by sec-
tion 2, chapter 50, Laws of 1979 and RCW 76.44.020 are each amended to
read as follows:

The institute of forest resources shall be admini,ered by the dean of
the college of forest resources of the University of Washington who shall
also be the director of the institute ((wth the. avic of auanaintid cur-
missionU~ which~d shalll functLion in a role of/ i;Vievy, oVeis1 gt, ad po/licy for

1i1tlltui I for lt. institute and whi.l sall annually i- o, Ut t fianll ngs-ad
................................................ o)).

NEW SECTION. Sec. 22. Section 3, chapter 50, Laws of 1979 and
RCW 76.44.022 are each repealed.
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PART V
ARTS COMMISSION

Sec. 23. Section 2, chapter 125, Laws of 1967 ex. sess. as amended by
section 5, chapter 317, Laws of 1985 and RCW 43.46.045 are each amend-
ed to read as follows:

The (( iiay)) governor shall select ((aid empi-loy)) a full
time executive director((-wl )) from a list of three names submitted by the
commission by September 1, 1988, and anytime thereafter that a vacancy
occurs. The executive director shall receive no other salary and shall not be
otherwise gainfully employed. Subject to the provisions of chapter 41.06
RCW, the executive director may also employ such clerical and other as-
sistants as may be reasonably required to carry out commission functions.
The executive director shall serve at the pleasure of the governor.

Passed the House March 7, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 82
[Substitute Senate Bill No. 61281

PARK AND RECREATION SERVICE AREAS-AUTHORITY ENLARGED

AN ACT Relating to park and recreation service areas; amending RCW 36.68.400, 36-
.68.541, 36.68.550, 36.68.570, 36.68.580, 36.68.600, and 67.20.010; and adding a new section
to chapter 36.68 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 218, Laws of 1963 as last amended by sec-
tion 1, chapter 253, Laws of 1985 and RCW 36.68.400 are each amended
to read as follows:

Any county shall have the power to create park and recreation service
areas for the purpose of financing ((th. a04tuiai, Oi-i6-,, ii v.-

,u,.zt, ia ,kt.naii. ,0 operation, uo), acquiring, constructing, improving,
maintaining, or operating any park, senior citizen activities centers, zoos,
aquariums, and recreational facilities as defined in RCW 36.69.010 which
shall be owned or leased by the county and administered as other county
parks or shall be owned or leased and administered by a city or town or
shall be owned or leased and administered by the park and recreation ser-
vice area. A park and recreation service area may purchase athletic equip-
ment and supplies, and provide for the upkeep of park buildings, grounds
and facilities, and provide custodial, recreational and park program person-
nel at any park or recreational facility owned or leased by the service area
or a county, city, or town. A park and recreation service area shall be a
quasi-municipal corporation, an independent taxing "authority" within the
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meaning of section 1, Article 7 of the Constitution, and a "taxing district"
within the meaning of section 2, Article 7 of the Constitution.

A park and recreation service area shall constitute a body corporate
and shall possess all the usual powers of a corporation for public purposes
including, but not limited to, the authority to hire employees, staff, and ser-
vices, to enter into contracts, to accept and expend or use gifts, grants, and
donations, and to sue and be sued as well as all other powers that may now
or hereafter be specifically conferred by statute.

The members of the county legislative authority ((shall-be)), acting ex
officio and independently, shall compose the governing body of any park and
recreation service area which is created within the county: PROVIDED,
That where a park and recreation service area includes an incorporated city
or town within the county, the park and recreation service area may be
governed as provided in an interlocal agreement adopted pursuant to chap-
ter 39.34 RCW. The voters of a park and recreation service area shall be all
registered voters residing within the service area.

A multicounty park and recreation service area shall be governed as
provided in an interlocal agreement adopted pursuant to chapter 39.34
RCW.

Sec. 2. Section 12, chapter 210, Laws of 1981 and RCW 36.68.541 are
each amended to read as follows:

Park and recreation service areas may hire employees and may fund all
or a portion of the salaries and benefits of county park employees who per-
form work on county park and recreation facilities within the service area
and may fund all or a portion of the salaries and benefits of city or town
park employees who perform work on city or town park and recreation fa-
cilities within the service area.

Sec. 3. Section 16, chapter 218, Laws of 1963 as amended by section
13, chapter 210, Laws of 1981 and RCW 36.68.550 are each amended to
read as follows:

A park and recreation service area may impose and collect use fees or
other direct charges on facilities financed, acquired, and operated by the
park and recreation service area. The county legislative authority may allow
admission fees or other direct charges which are paid by persons using
county park facilities located within a park and recreation service area to be
transferred to a park and recreation service area. Such direct charges to us-
ers may be made for the use of or admission to swimming pools, field
houses, tennis and handball courts, bathhouses, swimming beaches, boat
launching, storage or moorage facilities, ski lifts, picnic areas and other
similar recreation facilities, and for parking lots used in conjunction with
such facilities. All funds collected under the provisions of this section shall
be deposited to the fund of the service area established in the office of the
county treasurer, to be disbursed under the service area budget as approved
by the governing body of the park and recreation service area.
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See. 4. Section 18, chapter 218, Laws of 1963 as amended by section
15, chapter 210, Laws of 1981 and RCW 36.68.570 are each amended to
read as follows:

A park and recreation service area may reimburse the county for any
charge incurred by the county current expense fund which is properly an
expense of the service area, including reasonable administrative costs in-
curred by the offices of county treasurer and the county auditor in providing
accounting, clerical or other services for the benefit of the service area. The
county legislative authority ((shafl)) may, where a county purchasing de-
partment has been established, provide for the purchase of all supplies and
equipment for a park and recreation service area through the department.
The park and recreation service area may contract with the county to ad-
minister purchasing.

Sec. 5. Section 19, chapter 218, Laws of 1963 as amended by section
16, chapter 210, Laws of 1981 and RCW 36.68.580 are each amended to
read as follows:

Any park facility or park acquired, improved or otherwise financed in
whole or in part by park and recreation service area funds shall be owned
by the park service area and/or the county and/or the city or town in which
the park or facility is located. The county may make expenditures from its
current expense funds budgeted for park purposes for the maintenance, op-
eration or capital improvement of any county park or park facility acquired,
improved, or otherwise financed in whole or in part by park and recreation
service area funds. Similarly, a city or town may make expenditures for any
city or town park or park facility acquired, improved, or otherwise financed
in whole or in part by park and recreation service area funds.

Sec. 6. Section 21, chapter 218, Laws of 1963 as amended by section
17, chapter 210, Laws of 1981 and RCW 36.68.600 are each amended to
read as follows:

A ((ctty)) park and recreation service area may exercise any of the
powers enumerated in chapter 67.20 RCW with respect to any park and
recreation facility financed in whole or part from park and recreation ser-
vice area funds.

Sec. 7. Section 1, chapter 107, Laws of 1921 as amended by section I,
chapter 97, Laws of 1949 and RCW 67.20.010 are each amended to read as
follows:

Any city in this state acting through its city council, or its board of
park commissioners when authorized by charter or ordinance, any separate-
ly organized park district acting through its board of park commissioners or
other governing officers, any school district acting through its board of
school directors, any county acting through its board of county commis-
sioners, any park and recreation service area acting through its governing
body, and any town acting through its ((city)) town council shall have
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power, acting independently or in conjunction with the United States, the
state of Washington, any county, city, park district, school district or town
or any number of such public organizations to acquire any land within this
state for park, playground, gymnasiums, swimming pools, field houses and
other recreational facilities, bathing beach or public camp purposes and
roads leading from said parks, playgrounds, gymnasiums, swimming pools,
field houses and other recreational facilities, bathing beaches, or public
camps to nearby highways by donation, purchase or condemnation, and to
build, construct, care for, control, supervise, improve, operate and maintain
parks, playgrounds, gymnasiums, swimming pools, field houses and other
recreational facilities, bathing beaches, roads and public camps upon any
such land, including the power to enact and enforce such police regulations
not inconsistent with the constitution and laws of the state of Washington,
as are deemed necessary for the government and control of the same. The
power of eminent domain herein granted shall not extend to any land out-
side the territorial limits of the governmental unit or units exercising said
power.

NEW SECTION. Sec. 8. A new section is added to chapter 36.68
RCW to read as follows:

A park and recreation service area may exercise the power of eminent
domain to obtain property for its authorized purposes in a manner consis-
tent with the power of eminent domain of the county in which the park and
recreation service area is located.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988,

CHAPTER 83
[Senate Bill No. 6243]

STRIKES OR LOCKOUTS-UNEMPLOYMENT COMPENSATION BENEFITS
ALTERED-STUDY AND ANALYSIS OF CLAIMANTS

AN ACT Relating to unemployment compensation during labor disputes; amending RCW
50.20.090; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 77, chapter 35, Laws of 1945 as last amended by sec-
tion 1, chapter 2, Laws of 1987 and RCW 50.20.090 are each amended to
read as follows:

I1 An individual shall be disqualified for benefits for any week with
respect to which the commissioner finds that the individual's unemployment
is:
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()Due to a ((stoppag. of work wich.iss bc..a s of a lab, dis
pte)) strike at the factory, establishment, or other premises at which the
individual is or was last employed((. PROVIDED, That tis sectiuon sall
nut apply K it is slUwn W tlo teatisactio uf tle culllliiuoel that.

(1) (a) The iiidividual in, uneimplUoy due to a lut , lbyis or he,
enpltoy ., excetL fo, luts by b lo tyeis wliu are mernucs of a niiiti-

6111lplu y baigaiiiinI UIIIt afLt .., one nii b ofU t h II Itlli--GIIplUyiL b - .z "

.. unt ha be.e n . .tik by its _-i-ply_- a a . .ul t of t _ttulti, n.. ....

batat, giig i. Th , etoUiUti d o, et tificd alco U ll bagai-ting asi

wok, pen1ding, t 1e tatificatiu,, of a new collective bar_ i ntut_ -at7
untd thet ,tn- and _conditio, .ontained i .t ,.ply.t '- last contrct,

Uffe, Imtade, pio to tire dait o f thlt o out unles th i enlye l las uoif,
a ut tu a subs _tantial d_ .i.tatit of t 1 . t n ... and ditin, of rn.

ployllLdl t %vhich Uisted pi., t teU tIenninatuit LfU tla ,Ull.IcUtivU bai-
.zt11111 a{/.,.nt,..nt bt.wen thl e mpl eU ad tLI n v. ii. p nid ui

tiritd c~lct bairgaining agnt and

fb) Tl iudividual has, bee locked out fi fou, ut mui ees. .

withi tIe. Foi t h weI k in wh~ich th individual is, uzttinploycd duc to a

1-98"?)); or
(b) Due to a lockout by his or her employer who is a member of a

multi-employer bargaining unit and who has locked out the employees at
the factory, establishment, or other premises at which the individual is or
was last employed after one member of the multi-employer bargaining unit
has been struck by its employees as a result of the multi-employer bargain-
ing process.

(2) Subsection (1) of this section shall not apply if it is shown to the
satisfaction of the commissioner that:

(a) The individual is not participating in or financing or directly inter-
ested in the ((1abat disp te whic, c.aused t11e. stoppage of wo. )) strike o,
lockout that caused the individual's unemployment; and

(b) The individual does not belong to a grade or class of workers of
which, immediately before the commencement of the ((stopprage)) strike or
lockout, there were members employed at the premises at which the ((Stopr-
page)) strike or lockout occurs, any of whom are participating in or financ-
ing or directly interested in the ((dispute)) strike or lockout: PROVIDED,
That if in any case separate branches of work which are commonly con-
ducted as separate businesses in separate premises are conducted in separate
departments of the same premises, each such department shall, for the pur-
pose of this subdivision, be deemed to be a separate factory, establishment,
or other premises.
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(3) Any disqualification imposed under this section shall end when the
strike or lockout is terminated.

NEW SECTION. Sec. 2. (1) The department of employment security
shall study and analyze the impact of section 1 of this act on the number of
claimants receiving unemployment insurance benefits and the total amount
of benefits paid, and on the type, frequency, duration, and outcome of labor
disputes. In performing the study the department shall specifically addresc
the impact of section I(I )(b) of this act on the above subjects.

(2) In performing its duties under this section the department shall
periodically convene meetings with representatives of labor and manage-
ment, including but not limited to representatives of the follo-'-ing: A gen-
eral business association; an organization broadly representing organized
labor; the construction industry; construction industry organized labor; the
trade industry; trade industry organized labor; the manufacturing industry;
manufacturing industry organized labor; the service industry; service indus-
try organized labor; the transportation industry; transportation industry or-
ganized labor; the communication industry; and communication industry
organized labor.

(3) For the purpose of studying and analyzing the impact of section
l(l)(b) of this act the department shall periodically convene, in addition to
those meetings specified in subsection (2) of this section, meetings with rep-
resentatives of labor and management from industries with multi-employer
bargaining units, including but not limited to representatives from a general.
business association; an organization broadly representing organized labor;
the retail trade industry; and retail trade industry organized labor.

(4) The department shall report its findings to the governor, the senate
economic development and labor committee, and the house of representa-
tives commerce and labor committee, or the appropriate successor commit-
tees, by the commencement of the 1990 regular session of the legislature.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect on the
Sunday following the day on which the governor signs this act.

Passed the Senate March 7, 1988.
Passed the House March 1, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 84
[Substitute Senate Bill No. 65481

FEDERAL TARGETED JOBS TAX CREDIT PROGRAM-ADMINISTRATION COST
TO BE BORNE BY EMPLOYERS

AN ACT Relating to assistance to employers receiving a federal tax credit; adding a new
section to chapter 50.16 RCW; creating new sections; making an appropriation; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that:
(1) The employment security department through the targeted jobs tax

credit program has the responsibility to issue federal tax credit certifications
to Washington state employers. The tax credit certification allows the em-
ployer to claim a credit against federal income tax for wages paid during
the first year to employees who qualify for the program.

(2) To the extent that funding is available, the department, through
the federal targeted jobs tax credit program, provides service to employers
in the form of technical assistance and training, program marketing, moni-
toring, and maintenance of records and processing of documents that may
result in a certification which allows employers to claim a federal tax credit.

(3) The United States Congress through the Tax Reform Act of 1986
reauthorized the targeted jobs tax credit but did not include funds to cover
the costs of processing employer requests for federal tax credit certifications.

(4) The state has a vital interest in the economic benefits employers
realize from the targeted jobs tax credit because the economic
competitiveness of Washingtoa state is enhanced as tax credit savings are
reinvested in the state's economy.

(5) The departments of corrections, social and health services, and vet-
erans affairs, and the superintendent of public instruction, along with em-
ployment security and other state service providers, utilize the targeted jobs
tax credit program as an incentive for employers to hire hard-to-place
clients.

(6) Economically disadvantaged youth, Vietnam-era veterans, ex-fel-
ons, and vocational rehabilitation, supplemental security income, general
assistance and AFDC recipients have an especially difficult time in obtain-
ing employment.

NEW SEC rION. Sec. 2. A new section is added to chapter 50.16
RCW to read as follows:

The cost of administering the federal targeted jobs tax credit program
shall be fully borne by the employers reqttesting the credits. The commis-
sioner shall establish the amount of' the processing fee and procedures for
collecting the fee. The commissioner shall establish the processing fee at a
sufficient level to defray the costs of administering the federal targeted jobs
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tax credit program. The fee shall be established by the commissioner by
rule. However, if federal funding is provided to finance such services, the
commissioner shall revise or eliminate this fee based on the amount of fed-
eral funding received. Fees received for processing shall be deposited in a
special account in the unemployment compensation administration fund.

NEW SECTION. Sec. 3. If any part of this act shall be found to be in
conflict with federal requirements which are a prescribed condition to the
allocation of federal funds to the state, such conflicting part of this act is
hereby declared to be inoperative solely to the extent of such conflict, and
such finding or determination shall not affect the operation of the remainder
of this act. The rules under this act shall meet federal requirements which
are a necessary condition to the receipt of federal funds by the state.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. There is appropriated from the unemploy-
ment compensation administration fund to the employment security depart-
ment for the biennium ending June 30, 1989, the sum of one million seven
hundred six thousand eighty-nine dollars, or so much thereof as may be
necessary, for administration by the state of the targeted jobs tax credit
program.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect March
1, 1988.

Passed the Senate February 15, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 85
[Substitute Senate Bill No. 59431

SMALL CLAIMS COURT JURISDICTIONAL AMOUNT INCREASED-APPEALS
REVISED-MODEL BROCHURE TO BE DISTRIBUTED

AN ACT Relating to the small claims department of the district court; amending RCW
12.40.010 and 12.40.120; and adding a new section to chapter 12.40 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 187, Laws of 1919 as last amended by sec-
tion 57, chapter 258, Laws of 1984 and RCW 12.40.010 are each amended
to read as follows:
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In every district court there shall be created and organized by the court
a department to be known as the "small claims department of the district
court". The small claims department shall have jurisdiction, but not exclu-
sive, in cases for the recovery of money only if the amount claimed does not
exceed ((one)) two thousand dollars.

Sec. 2. Section 4, chapter 83, Laws of 1970 ex. sess. as amended by
section 69, chapter 258, Laws of 1984 and RCW 12.40.120 are each
amended to read as follows:

No appeal shall be permitted from a judgment of the small claims de-
partment of the district court where the amount claimed was less than one
hundred dollars ((nor)). No appeal shall ((any-appeal)) be permitted by a
party who requested the exercise of jurisdiction by the small claims depart-
ment where the amount claimed was less than one thousand dollars.

NEW SECTION. Sec. 3. A new section is added to chapter 12.40
RCW to read as follows:

The administrator for the courts and the magistrates association shall
prepare a model small claims informational brochure and distribute the
model brochure to all small claims departments in the state. This brochure
may be modified as necessary by each small claims department and shall be
made available to all parties in any small claims action.

Passed the Senate February 9, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 86
[Engrossed Senate Bill No. 61431

REAL ESTATE CONTRACT FORFEITURE ACT-TECHNICAL REVISIONS

AN ACT Relating to technical revisions to the real estate contract forfeiture act; amend-
ing RCW 61.30.010, 61.30.020, 61.30.030, 61.30.040, 61.30.050, 61.30.060, 61.30.070, 61.30-
.080, 61.30.090, 61.30.100, 61.30.110, 61.30.120, 61.30.130, 61.30.140, and 61.30.150; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 237, Laws of 1985 and RCW 61.30.010 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Contract" or "real estate contract" means any written agreement
for the sale of real property in which legal title to the property is retained
by the seller as security for payment of the purchase price. "Contract" or
"real estate contract" does not include earnest money agreements and op-
tions to purchase.
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(2) "Cure the default" or "cure" means to perform the obligations un-
der the contract which are described in the notice of intent to forfeit and
which are in default, to pay the costs and attorneys' fees prescribed in the
contract, and, subject to RCW 61.30.090(1), to make all payments of mon-
ey required of the purchaser by the contract which first become due after
the notice of intent to forfeit is given and are due when cure is tendered.

(3) "Declaration of forfeiture" means the notice described in RCW
61.30.070(2).

(4) "Forfeit" or "forfeiture" means to cancel the purchaser's rights
under a real estate contract and to terminate all right, title, and interest in
the property of the purchaser and((, to te extent piU v ,iii tinh Li atc. ))

of persons claiming by or through the purchaser, all to the extent provided
in this chapter, because of a breach of one or more of the purchaser's obli-
gations under the contract. A judicial foreclosure of a real estate contract as
a mortgage shall not be considered a forfeiture under this chapter.

(5) "Notice of intent to forfeit" means the notice described in RCW
61.30.070(1).

(6) "Property" means that portion of the real property which is the
subject of a real estate contract, legal title to which has not been conveyed
to the purchaser.

(7) "Purchaser" means the person denominated in a real estate con-
tract as the purchaser of the property or an interest therein ((ii a real es.
tatc coatract)) or, if applicable, the purchaser's ((pcisonal 1 epscutative
or)) successors or assigns in interest to all or any part of the property,
whether by voluntary or involuntary transfer or transfer by operation of
law. If the purchaser's interest in the property is subject to a proceeding in
probate, a receivership, a guardianship, or a proceeding under the federal
bankruptcy laws, "purchaser" means the personal representative, the re-
ceiver, the guardian, the trustee in bankruptcy, or the debtor in possession,
as applicable. However, "purchaser" does not include an assignee or any
other person whose only interest or claim is in the nature of a lien or other
security interest.

(8) "Required notices" means the notice of intent to forfeit and the
declaration of forfeiture.

(9) "Seller" means the person denominated in a real estate contract as
the seller of the property or an interest therein ((in f Mal , at LonItact))

or, if applicable, the seller's ((peisonial mpiitative or)) successors or as-
signs in interest to all or any part of the property or the contract, whether
by voluntary or involuntary transfer or transfer by operation of law. If the
seller's interest in the property is subject to a proceeding in probate, a re-
ceivership, a guardianship, or a proceeding under the federal bankruptcy
laws, "seller" means the personal representative, the receiver, the guardian,
the trustee in bankruptcy, or the debtor in possession, as applicable. How-
ever, "seller" does not include an assignee or any other person whose only
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interest or claim is in the nature of a lien or other security interest and does
not include an assignee who has not been conveyed legal title to any portion
of the property.

(10) "Time for cure" means the time provided in RCW
61.30.070(1)(e)((, ot- a, provlded by eociut omde, u11dc, RCW 61.30.11,))
as it may be extended as provided in this chapter or any longer period
agreed to by the seller.

Sec. 2. Section 2, chapter 237, Laws of 1985 and RCW 61.30.020 are
each amended to read as follows:

M1 A purchaser's rights under a real estate contract shall not be for-
feited except as provided in this chapter. Forfeiture shall be accomplished
by giving and recording the required notices as specified in this chapter.
This chapter shall not be construed as prohibiting or limiting any remedy
which is not governed or restricted by this chapter and which is otherwise
available to the seller or the ptrchaser. At the seller's option, a real estate
contract may be foreclosed in tle manner and subject to the law applicable
to the foreclosure of a mortgage in this state.

(2) The seller's commencement of an action to foreclose the contract as
a mortgage shall not constitute an election of remedies so as to bar the sell-
er from forfeiting the contract under this chapter for the same or different
breach. Similarly, the seller's commencement of a forfeiture under this
chapter shall not constitute an election of remedies so as to bar the seller
from foreclosing the contract as a mortgage. However, the seller shall not
maintain concurrently an action to foreclose the contract and a forfeiture
under this chapter whether for the same or different breaches. If, after giv-
ing or recording a notice of intent to forfeit, the seller elects to foreclose the
contract as a mortgage, the seller shall record a notice cancelling the notice
of intent to forfeit which refers to the notice of intent by its recording
number. Not later than ten days after the notice of cancellation is recorded,
the seller shall mail or serve copies of the notice of cancellation to each
person who was mailed or served the notice of intent to forfeit, and shall
post it in a conspicuous place on the property if the notice of intent was
posted. The seller need not publish the notice of cancellation.

Sec. 3. Section 3, chapter 237, Laws of 1985 and RCW 61.30.030 are
each amended to read as follows:

It shall be a condition to forfeiture of a real estate contract that:
(1) The contract being forfeited, or a memorandum thereof, is record-

ed in each county in which any of the property is located;
(2) A breach has occurred in one or more of the purchaser's obliga-

tions under the contract and the contract provides that as a result of such
breach the seller is entitled to forfeit the contract; and

(3) Except for petitions for the appointment of a receiver, no arbitra-
tion or judicial action is pending on a claim made by the seller against the
purchaser on any obligation secured by the contract.
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Sec. 4. Section 4, chapter 237, Laws of 1985 and RCW 61.30.040 are
each amended to read as follows:

(I) The required notices shall be given to each purchaser last known to
the seller or the seller's agent or attorney giving the notice and to each per-
son who, at the time the notice of intent to forfeit is recorded, is the last
holder of record of ((the)) a purchaser's interest. Failure to comply with
this subsection in any material respect shall render any purported forfeiture
based upon the required notices void.

(2) The required notices shall also be given to each of the following
persons whose interest the seller desires to forfeit if the default is not cured:

(a) The holders and claimants of record at the time the notice of intent
to forfeit is recorded of (( i t ts.. . inoi i ien s , asii,-t t pti,,,, h -

I mIntin.,e, i th1 e ,c.Unt t ai t , n e purclasers, n ' iit , Ii n t propery Ul aylly

poi io, of .eithe,
(b) Te l1 ld_t of record at the ti m e the not of inte n to forfei _

recorded of thellers oi tLe pu, Llia s uikiest in any real e tak Cuni-act
affecing te proert w ... suboidinnte to the coninct bein ffte..d))
any interests in or liens upon all or any portion of the property derived
through the purchaser or which are otherwise subordinate to the seller's in-
terest in the property; and

(((0)) (b) All ((other)) persons occupying the property at the time the
notice of intent to forfeit is recorded and whose identities ((rty be -ser-
taed by r a o.nabl inqiry)) are reasonably discoverable by the seller.

Any forfeiture based upon the required notices shall be void as to each
person described in this subsection (2) to whom the notices are not given in
accordance with this chapter in any material respect.

(3) The required notices shall also be given to ((a-f)) each person((s))
who at the time the notice of intent to forfeit is recorded ((haxe)) has re-
corded in each county in which any of the property is located a request to
receive the required notices, which request (a) identifies the contract being
forfeited by reference to its date, the original parties thereto, ((the property
J i and the i e. oi nun .. b.. of te. contract oi linLillnl

thereof)) and a legal description of the property; (b) contains the name and
address for notice of the person making the request; and (c) is executed and
acknowledged by the requesting person.

(4) Except as otherwise provided in the contract or other agreement
with the seller and except as otherwise provided in this section, the seller
shall not be required to give any required notice to any person whose inter-
est in the ((,uicnsa.l rihts d.... th c..ontract o, tire)) property ((r--any
portion -f-eit)) is not of record or if such interest is first acquired after
the time the notice of intent to forfeit is recorded. Subject to subsection (5)
of this section, all such persons hold their interest subject to the potential
forfeiture described in the recorded notice of intent to forfeit and shall be
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bound by any forfeiture made pursuant thereto as permitted in this chapter
as if the required notices were given to them.

(5) Before the commencement of the time for cure, the notice of intent
to forfeit shall be recorded in each county in which any of the property is
located. ((If, not late t,., tone yea, afte, thee tne fut cue snate in a re-

.d ttKe of iihtet to rutrf eit ati y ..... rded ex...tnsin te eof, .rdetc

laat on of f. . .tui basud upuon te., ,€ut ded ictue Of titttit t ot f'beth

bie reo re dn pdh.. s ha bt n.f...le incidet to an _-tiut tis
chapteI, and ttu extuttsiut uf te Ltim Fut t executed by the sellti an the
pnicthtut hns beent recorded, the nticeu of itt toL feift shtall nt be ef-

fuetiv fi any pt pouu tinde tis ca..aptet no, Ihall it -init aty oi'--ths

pt ... . .on thhd . . ..i. nt tu , .t ii, tIe pui hnse.'
itert itt thu Ptt ope. Ut a, an , ttt n of e )) 'The notice
of intent to forfeit shall become ineffective for all purposes one year after
the expiration of the time for cure stated in such notice or in any recorded
extension thereof executed by the seller or the seller's agent or attorney un-
less, prior to the end of that year, the declaration of forfeiture based on
such notice or a lis pendens incident to an action under this chapter is re-
corded. The time for cure may not be extended in increments of more than
one year each, and extensions stated to be for more than one year or for an
unstated or indefinite period shall be deemed .to be for one year for the
purposes of this subsection. Recording a lis pendens when a notice of intent
to forfeit is effective shall cause such notice to continue in effect until the
later of one year after the expiration of the time for cure or thirty days after
final disposition of the action evidenced by the lis pendens.

(6) The declaration of forfeiture shall be recorded in each county in
which any of the property is located after the time for cure has expired
without the default having been cured.

Sec. 5. Section 5, chapter 237, Laws of 1985 and RCW 61.30.050 are
each amended to read as follows:

(1) The required notices shall be given in writing. The notice of intent
to forfeit shall be signed by the seller or by the seller's agent or attorney.
The declaration of forfeiture shall be signed and sworn to by the seller. The
seller may execute the declaration of forfeiture through an agent under a
power of attorney which is of record at the time the declaration of forfeiture
is recorded, but in so doing the seller shall be subject to liability under
RCW 61.30.150 to the same extent as if the seller had personally signed
and sworn to the declaration.

(2) The required notices shall be given:
(a) In any manner provided in the contract or other agreement with

the seller; and
(b) By either personal service in the manner required for civil actions

in any county in which any of the property is located or by mailing a copy
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to the person for whom it is intended, postage prepaid, by certified or regis-
tered mail with return receipt requested and by regular first class mail, ad-
dressed to the person at the person's address last known to the seller or the
seller's agent or attorney giving the notice. For tihe purposes of this subsec-
tion, the seller or the seller's agent or attorney giving the notice may rely
upon the address stated in any recorded document which entitles a person to
receive the required notices unless the seller or the seller's agent or attorney
giving the notice knows such address to be incorrect.

If the address or identity of a person for whom the required notices are
intended is not known to or reasonably discoverable at the iime the notice is
given by the seller or the seller's agent or attorney giving the notice, the re-
quired notices shall be given to such person ((by-postig- a copy Which- is
du .,ud t tlhe att.,entiUn of th_ t i itt a. OilS t'u;h

property.
if the i;dentit of a pe i . tlt ut. t , al l t,..d iceslr ItenIUtcd

in IIUL knownt iU reasnably diuoverabUle by the seller , Ute LIiu,uluI S asnt

o i attu y g iVinl te tii c , th e .. ..... e__d not.es ... ! be gvet n. .us...ch

person)) by posting a copy in a conspicuous place on the property and pub-
lishing a copy ((which-is)) thereof. The notice shall be directed to the at-
tention of all persons ((who f.ll within a general u .,iptiu, of tl-u)) for
whom the notice is intended (((such. ."the unknown ... of" a namdu
put 1u1 Oi "all put aukno UVV lauirinl at tIItu L Ill t. it piu lty 1-

scribud li t ui,") and by publihin a ,copy theio)), including the names of
the persons, if so known or reasonably discoverable. The publication shall be
made in a newspaper approved pursuant to RCW 65.16.040 and published
in each county in which any of the property is located or, if no approved
newspaper is published in the county, in an adjoining county, and if no ap-
proved newspaper is published in the county or adjoining county, then in an
approved newspaper published in the capital of the state. The notice of in-
tent to forfeit shall be published once a week for two consecutive weeks((;
the first pubiUatio i of wlich sh1all beot leU tlallI tet days after t-e iot
of itent is ,teco,dcd)). The declaration of forfeiture shall be published once.

(((3) Notices which. a .. . vd, mailed, posted as provided in. ub-
section (2)(b) of tlhis suull i fi puipo 3F this chaptc, whnUU

bei ved, mtailed, ori potd Noie~hc wtust be~L posted atid publishetd as
providUd in subscUtion (2)(b) of i secion auc iveu . f the pt .p.... .

Sec. 6. Section 6, chapter 237, Laws of 1985 and RCW 61.30.060 are
each amended to read as follows:

The notice of intent to forfeit shall be given not later than ten days af-
ter it is recorded. The declaration of forfeiture shall be given not later than
three days after it is recorded. Either required notice may be given before it
is recorded, but the declaration of forfeiture may not be given before the
time for cure has expired. Notices which are served or mailed are given for
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the purposes of this section when served or mailed. Notices which must be
posted and published as provided in RCW 61.30.050(2)(b) are given for the
purposes of this section when both posted and first published.

Sec. 7. Section 7, chapter 237, Laws of 1985 and RCW 61.30.070 are
each amended to read as follows:

(1) The notice of intent to forfeit shall contain ((at-least)) the
following:

(a) The name, address, and telephone number of the seller and, if any,
the seller's agent or attorney giving the notice;

(b) A description of the contract, including the names of the original
parties to the contract, the date of the contract, and the recording number
of the contract or memorandum thereof;

(c) A legal description of the property;
(d) A description of each default under the contract on which the no-

tice is based;
(e) A statement that the contract will be forfeited if all defaults are

not cured by a date stated in the notice which is not less than ninety days
after the notice of intent to forfeit is recorded or any longer period specified
in the contract or other agreement with the seller;

(f) A statement of the effect of forfeiture, including, to the extent ap-
plicable ((and 1,rovded i the coti-act)) that: (i) All right, title, and inter-
est in the property of the purchaser and, to the extent elected by the seller,
of all persons claiming through the purchaser or whose interests are other-
wise subordinate to the seller's interest in the property shall be terminated;
(ii) the purchaser's rights under the contract shall be canceled; (iii) all sums
previously paid under the contract shall belong to and be retained by the
seller or other person to whom paid and entitled thereto; (iv) all of the pur-
chaser's rights in all improvements made to the property and in unharvested
crops ((o- the -property)) and timber thereon shall belong to the seller; and
(v) the purchaser and all other persons occupying the property whose inter-
ests are forfeited shall be required to surrender possession of the property,
improvements, and unharvested crops and timber to the seller ten days after
the declaration of forfeiture is recorded;

(g) An itemized statement or, to the extent not known at the time the
notice of intent to forfeit is given or recorded, a reasonable estimate of all
payments of money in default and, for defaults not involving the failure to
pay money, a statement of the action required to cure the default;

(h) An itemized statement of all other payments, charges, fees, and
costs, if any, or, to the extent not known at the time the notice of intent is
given or recorded, a reasonable estimate thereof, that are or may be re-
quired to cure the defaults ((i' tlh. &dffilts aie cured before thlle d aintli
of fb-fee.... i recorded)),

(i) A statement that the ((purchase, c aniy peison claimin thiough
the puichasr-has)) person to whom the notice is given may have the right
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to contest the forfeiture, or to seek an extension of time to cure the default
if the default does not involve a failure to pay money, or both, by com-
mencing a court action ((pio to thK ef.e.tive dat of fUrflt;u)) by filing
and serving the summons and complaint before the declaration of forfeiture
is recorded; ((and))

(j) A statement that the person to whom the notice is given may have
the right to request a court to order a public sale of the property; that such
public sale will be ordered only if the court finds that the fair market value
of the property substantially exceeds the debt owed under the contract and
any other liens having priority over the seller's interest in the property; that
the excess, if any, of the highest bid at the sale over the debt owed under
the contract will be applied to the liens eliminated by the sale and the bal-
ance, if any, paid to the purchaser; that the court will require the person
who requests the sale to deposit the anticipated sale costs with the clerk of
the court; and that any action to obtain an order for public sale must be
commenced by filing and serving the summons and complaint before the
declaration of forfeiture is recorded;

(k) A statement that the seller is not required to give any person any
other notice of default before the declaration which completes the forfeiture
is given, or, if the contract or other agreement requires such notice, the
identification of such notice and a statement of to whom, when, and how it
is required to be given; and

(I) Any additional information required by the contract or other
agreement with the seller ((and any addii.unal .fa .u . ..tiuo. teL sl,., 

L inlude wIIII is .unlsli)LLll- witl th leti ;U a 1d wi tl l, contract 0
...... ,ar peei- t wit h ....... . ... )).

(2) If the default is not cured ((=, provkie i.. RCW 61.3.o9o)) be-
fore the time for cure has expired, the seller may forfeit the contract by
giving and recording a declaration of forfeiture which contains ((at-least))
the following:

(a) The name, address, and telephone number of the seller;
(b) A description of the contract, including the names of the original

parties to the contract, the date of the contract, and the recording number
of the contract or memorandum thereof;

(c) A legal description of the property;
(d) To the extent applicable ((and provide i . .t continct)), a state-

ment that all the purchaser's rights under the contract are canceled and all
right, title, and interest in the property of the purchaser and of all persons
claiming an interest in all or any portion of the ((contrat, the)) property((;
o ay portion of eit,,)) through the purchaser or which is otherwise sub-
ordinate to the seller's interest in the property are terminated except to the
extent otherwise stated in the declaration of forfeiture as to persons or
claims named, identified, or described;
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(e) To the extent applicable, a statement that all persons whose rights
in the property have been terminated and who are in or come into posses-
sion of any portion of the property (including improvements and unharvest-
ed crops and timber) are required to surrender such possession to the seller
not later than a specified date, which shall not be less than ten days after
the declaration of forfeiture is recorded or such longer period provided in
the contract or other agreement with the seller;

(f) A statement that the forfeiture was conducted in coripliance with
all requirements of this chapter in all material respects and applicable pro-
visions of the contract; ((and))

(g) A statement that the purchaser and any person claiming any inter-
est in the purchaser's rights under the contract or in the property who are
given the notice of intent to forfeit and the declaration of forfeiture have the
right((, ru, p.id Uf sAty days Follin tl dat th lnidalLtJII of fo -
f i eord,)) to commence a court action to set the forfeiture aside
by filing and serving the summons and complaint within sixty days after the
date the declaration of forfeiture is recorded if the seller did not have the
right to forfeit the contract or ((failed)) fails to comply with this chapter in
any material respect; and

(h) Any additional information required by the contract or other
agreement with the seller.

(3) The seller may include in either or both required notices any addi-
tional information the seller elects to include which is consistent with this
chapter and with the contract or other agreement with the seller.

Sec. 8. Section 8, chapter 237, Laws of 1985 and RCW 61.30.080 are
each amended to read as follows:

(1) If the seller fails to give any required notice within the time re-
quired by this chapter, the seller may record and give a subsequent notice of
intent to forfeit or declaration of forfeiture, as applicable. Any such subse-
quent notice shall (a) include revised dates and information to the extent
necessary to conform to this chapter as if the superseded notice had not
been given or recorded; (b) state that it supersedes the notice being re-
placed; and (c) render void the previous notice which it replaces.

(2) If the seller fails to give the notice of intent to forfeit to all persons
whose interests the seller desires to forfeit or to record such notice as ((in
the-manmei)) required by this chapter, and if the declaration of forfeiture
has not been given or recorded, the seller may give and record a new set of
notices as required by this chapter. However, the new notices shall contain a
statement that they supersede and replace the earlier notices and shall pro-
vide a new time for cure.

(((-2-))) (3) If the seller fails to give any required notice to all persons
whose interests the seller desires to forfeit ((in the -mainei)) or to record
such notice as required by this chapter, and ((the, falur is nut ut .ild
until afte t..... l ler . .. . t e. d... . t.. of f f .t.. e)) if the declaration
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of forfeiture has been given or recorded, the seller may ((obtain)) apply for
a court order setting aside the forfeiture previously made, ((in which case))
and to the extent such order is entered, the seller may proceed as if no for-
feiture had been commenced. However, no such order may be obtained
without joinder and service upon the persons who were given the required
notices and all other persons whose interests the seller desires to forfeit.

Sec. 9. Section 9, chapter 237, Laws of 1985 and RCW 61.30.090 are
each amended to read as follows:

(1) Even if the contract contains a provision allowing the seller, be-
cause of a default in the purchaser's obligations under the contract, to ac-
celerate the due date of some or all payments to be made or other
obligations to be performed by the purchaser under the contract, the seller
may not require payment of the accelerated payments or performance of the
accelerated obligations as a condition to curing the default in order to avoid
forfeiture except to the extent the payments or performance would be due
without the acceleration. This subsection shall not apply to an accelei.tion
because of a transfer, encumbrance, or conveyance of any or all of the pur-
chaser's interest in any portion or all of the property if the contract being
forfeited contains a provision accelerating the unpaid balance because of
such transfer, encumbrance, or conveyance and such provision is enforce-
able under applicable law.

(2) ((-A1 I .,- ii ghts o re ee te req Ured notices ..de.))
All persons described in RCW 61.30.040 (I) and (2), regardless of whether
given the notice of intent to forfeit, and any guarantor of or any surety for
the purchaser's performance may cure the default. These persons may cure
the default at any time before expiration of the time for cure and may act
alone or in any combination. Any person having a lien of record against the
property which would be eliminated in whole or in part by the forfeiture
and who cures the purchaser's default pursuant to this section shall have
included in its lien all payments made to effect such cure, including interest
thereon at the rate specified in or otherwise applicable to the obligations se-
cured by such lien.

(3) The seller may, but shall not be required to, accept tender of cure
after the expiration of the time for cure and ((p. io to the., , ulrd ,, of))
before the declaration of forfeiture is recorded. The seller may accept a
partial cure. If the tender of such partial cure to the seller or the seller's
agent or attorney is not accompanied by a written statement of the person
making the tender acknowledging that such payment or other action does
not fully cure the default, the seller shall notify such person in writing of
the insufficiency and the amount or character thereof, which notice shall
include an offer to refund any partial tender of money paid to the seller or
the seller's agent or attorney upon written request. The notice of insuffi-
ciency may state that, by statute, such request must be made by a specified
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date, which date may not be less than ninety days after the notice of insuf-
ficiency is served or mailed. The request must be made in writing and
delivered or mailed to the seller or the person who gave the notice of insuf-
ficiency or the notice of intent to forfeit and, if the notice of insufficiency
properly specifies a date by which such request must be made, by the date
so specified. The seller shall refund such amount promptly following ((its))
receipt of such written request, if timely made, and the seller shall be liable
to the person to whom such amount is due for that person's reasonaLle at-
torneys' fees and ((court)) other costs incurred in an action brought to re-
cover such amount in which such refund or any portion thereof is found to
have been improperly withheld. If the seller's written notice of insufficiency
is not given to the person making the tender at least ten days before the
expiration of the time for cure, then regardless of whether the tender is ac-
cepted the time for cure shall be extended for ten days from the date the
seller's written notice of insufficiency is given. The seller shall not be re-
quired to extend the time for cure more than once even though more than
one insufficient tender is made.

(4) Except as provided in this subsection, a timely tender of cure shall
reinstate the contract. If a default that entitles the seller to forfeit the con-
tract is not described in a notice of intent to forfeit previously given and the
seller gives a notice of intent to forfeit concerning that default, timely cure
of a default described in a previous notice of intent to forfeit shall not limit
the effect of the subsequent notice.

(5) If the default is cured and a fulfillment deed is not given to the
purchaser, the seller or the seller's agent or attorney shall sign, acknowl-
edge, record, and deliver or mail to the purchaser and, if different, the per-
son who made the tender a written statement that the contract is no longer
subject to forfeiture under the notice of intent to forfeit previously gven,
referring to the notice of intint to forfeit by its recording number. A seller
who fails within thirty days (f written demand to give and record the state-
ment required by this subsection, if such demand specifies the penalties in
this subsection, is liable to the person who cured the default for the greater
of five hundred dollars or actual damages, if any, and for reasonable attor-
neys' fees and other costs ((of-the)) incurred in an action to recover such
amount or damages.

(6) Any person curing or intending to cure any default shall have the
right to request any court of competent jurisdiction to determine the rea-
sonableness of any attorneys' fees which are included in the amount re-
quired to cure, and in making such determination the court may award the
prevailing party its reasonable attorneys' fees and othe r costs incurred in the
action. An action under this subsection shall not forestall any forfeiture or
affect its validity.

Sec. 10. Section 10, chapter 237, Laws of 1985 and RCW 61.30.100
are each amended to read as follows:
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(I) The recorded and sworn declaration of forfeiture shall be prima
facie evidence of the extent of the forfeiture and compliance with this
chapter and, except as otherwise provided in RCW 61.30.040 (1) and (2),
conclusive evidence thereof in favor of bona fide purchasers and encum-
brancers for value.

(2) Except as otherwise provided in this chapter ((and-except-to
extent otherwis , aUvkedL J i-)) or the contract or other agreement with the
seller, forfeiture of a contract under this chapter shall have the following
effects:

(a) The purchaser, and all persons claiming through the purchaser or
whose interests are otherwise subordinate to the seller's interest in the
property who were given the required notices pursuant to this chapter, shall
have no further rights in the contract or the property and no person shall
have any right, by statute or otherwise, to redeem the property;

(b) All sums previously paid under the contract by or on behalf of the
purchaser shall belong to and be retained by the seller or other person to
whom paid; and

(c) All of the ((1ights of the paichascr t)) purchaser's rights in all
improvements made to the property and ((all)) in unharvested crops and
timber thereon at the time the declaration of forfeiture is recorded shall be
forfeited to the seller ((and)).

(3) The seller shall be entitled to possession of the property ten days
after the declaration of forfeiture is recorded or any longer period provided
in the contract or any other agreement with the seller. The seller may pro-
ceed under chapter 59.12 RCW to obtain such possession. Any person in
possession who fails to surrender possession when required shall be liable to
the seller for actual damages caused by such failure and for reasonable at-
torneys' fees and costs of the action.

(((3))) (4) After the declaration of forfeiture is recorded, the seller
shall have no claim against and the purchaser shall not be liable to the sell-
er for any portion of the purchase price unpaid or for any other breach of
the purchaser's obligations under the contract, except for damages caused
by waste to the property to the extent such waste results in the fair market
value of the property on the date the declaration of forfeiture is recorded
being less than the unpaid monetary obligations under the contract and all
liens or contracts having priority over the seller's interest in the property.

Sec. 11. Section 11, chapter 237, Laws of 1985 and RCW 61.30.110
are each amended to read as follows:

(1) The forfeiture may be restrained or enjoined or the time for cure
may be extended by court order only as provided in this section. A certified
copy of any restraining order or injunction may be recorded in each county
in which any part of the property is located.

(2) Any person entitled to cure the default may bring or join in an ac-
tion under this section. No other person may bring such an action without
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leave of court first given for good cause shown. Any such action shall be
commenced ((bfr.e xpi..ti .f tie.. t1 1 ,, cur e)) by filing and serving
the summons and complaint ((and-serving)) before the declaration of for-
feiture is recorded. Service shall be made upon the seller or the seller's
agent or attorney, if any, ((giving eih, O of thlr , -M ed notices)) who gave
the notice of intent to forfeit. Concurrently with commencement of the ac-
tion, the person bringing the action shall record a lis pendens in each county
in which any part of the property is located. A court may preliminarily en-
join the giving and recording of the declaration of forfeiture upon a prima
facie showing of the grounds set forth in this section for a permanent in-
junction. If the court issues an order restraining or enjoining the forfeiture
then until such order expires or is vacated or the court otherwise permits the
seller to proceed with the forfeiture, the declaration of forfeiture shall not
be given or recorded. However, the commencement of the action shall not of
itself extend the time for cure.

(3) The forfeiture may be ((rest ahned oi)) permanently enjoined only
when the person bringing the action proves that there is no default as
claimed in the notice of intent to forfeit or that the purchaser has a claim
against the seller which((, if successful, would)) releases, discharges, or ex-
cuses the default claimed in the notice of intent to forfeit, including by off-
set, or that there exists any material noncompliance with this chapter. The
time for cure may be extended only when the default alleged is other than
the failure to pay money, the nature of the default is such that it cannot
practically be cured within the time stated in the notice of intent to forfeit,
action has been taken and is diligently being pursued which would cure the
default, and any person entitled to cure is ready, willing, and able to timely
perform all of the purchaser's other contract obligations.

Sec. 12. Section 12, chapter 237, Laws of 1985 and RCW 61.30.120
are each amended to read as follows:

(1) Except for a sale ordered incident to foreclosure of the contract as
a mortgage, a public sale of the property in lieu of the forfeiture may be
ordered by the court only as provided in this section. Any person entitled to
cure the default may bring or join in an action seeking an order of public
sale in lieu of forfeiture. No other person may bring such an action without
leave of court first given for good cause shown.

(2) An action under this section shall be commenced ((before e,,pia-
tio of the tiii fai cure)) by filing and serving the summons and complaint
((and se ving thesee, or) .. ) before the declaration of forfeiture is recorded.
Service shall be made upon the seller or the seller's agent or attorney, if
any, ((giving ithe, of tlhe ieqe initces)) who gave the notice of intent
to forfeit. Concurrently with commencement of the action, the person
bringing the action shall record a lis pendens in each county in which any
part of the property is located. After the commencement of an action under
this section and before its dismissal, the denial of a request for a public sale,
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or the vacation or expiration of an order for a public sale, the declaration of
forfeiture shall not be given or recorded. However, commencement of the
action shall not of itself extend the time for cure.

(3) If the court finds the then fair market value of the property sub-
stantially exceeds the unpaid and unperformed obligations secured by the
contract and any other liens ((against t-e prope t at would ,Ut be eli ,
natJ by te f1 f__t_, ,)) having priority over the seller's interest in the
property, the court may require the property to be sold after the expiration
of the time for cure in whole or in parcels to pay the costs of the sale and
satisfy the amount the seller is entitled to be paid from the sale proceeds.
Such sale shall be for cash to the highest bidder at a public sale by the
sheriff at a courthouse of the county in which the property or any contigu-
ous or noncontiguous portion thereof is located. The order requiring a pub-
lic sale of the property shall specify the amount which the seller is entitled
to be paid from the sale proceeds ((and)), which shall include all sums un-
paid under the contract, irrespective of the due dates thereof, and such oth-
er costs and expenses to which the seller is entitled as a result of the
purchaser's default under the contract, subject to any offsets or damages to
which the purchaser is entitled. The order shall require any person request-
ing the sale to deposit with the clerk of the court, or such other person as
the court may direct, the amount the court finds will be necessary to pay all
of the costs and expenses of advertising and conducting the sale, including
the notices to be given under subsections (4) and (5) of this section. The
court shall require such deposit to be made within seven days, and if not so
made the court shall vacate its order of sale ((and penniit the selle to fol-
feit th, contract)). Except as provided in subsections (6) and (8) of this
section, the sale shall ((serve-t)) eliminate the interests of the persons giv-
en the notice of intent to forfeit to the same extent that such interests would
have been eliminated had the seller's forfeiture been effected pursuant to
such notice.

(4) The sheriff shall endorse upon the order the time and date when
the sheriff receives it and shall forthwith ((proceed to give)) post and pub-
lish the notice of sale specified in this subsection and sell the property, or so
much thereof as may be necessary to discharge the amount the seller is en-
titled to be paid as specified in the court's order of sale. The notice of sale
shall be printed or typed and contain the following information:

(a) A statement that the court has directed the sheriff to sell the prop-
erty described in the notice of sale and the amount the seller is entitled to
be paid from the sale proceeds as specified in the court's order;

(b) The caption, cause number, and court in which the order was
entered;

(c) A legal description of the property to be sold, including the street
address if any;

(d) The date and recording number of the contract;

1 292]

Ch. 86



WASHINGTON LAWS, 1988

(e) The scheduled date, time, and place of the sale;
(f) If the time for cure has not expired, the date it will expire and that

the purchaser and other persons authorized to cure have the right to avoid
the sale ordered by the court by curing the defaults specified in the notice of
intent to forfeit before the time for cure expires;

W(g The right of the purchaser to avoid ((any -iblie)) the sale ordered
by the court by paying to the ((seller)) sheriff, at any time before the sale,
in cash, the amount which the seller would be entitled to be paid from the
proceeds of the sale, as specified in the court's order; and

((fgt)) (hj A statement that unless otherwise provided in the contract
between seller and purchaser or other agreement with the seller, no person
shall have any right to redeem the property sold at the sale.

The notice of sale shall be given by posting a copy thereof for a period
of not less than four weeks prior to the date of sale in three public places in
((the)) each county in which the property or any portion thereof is located,
one of which shall be at the ((couthouse)) front door ((where-the -poperty
is to be sold)) of the courthouse for the superior court of each such county,
and one of which shall be placed in a conspicuous place on the property. ((if
thpie p t i imp r;1 oved, tlhe nt.c posted ti s.,h lall be at telg . lt o

of the principal building coisituting ii iipi-,V31nieit.)) Additionally, the
notice of sale shall be published once a week for two consecutive weeks in
the newspaper or newspapers prescribed for published notices in RCW
61.30.050(2)(b). The sale shall be scheduled to be held not more than seven
days ((following)) after the expiration of (i) the periods during which the
notice of sale is required to be posted and published or (ii) the time for
cure, whichever is later; however, the seller may, but shall not be required
to, permit the sale to be scheduled for a later date. Upon the completion of
the sale, the sheriff shall deliver a sheriffis deed to the property sold to the
successful bidder.

(5) Within seven days following the ((e, ;.y of t.he cott's uid,.i direct-
,s that tle pruperty be sold at a public sal)) date the notice of sale is

posted on the property, the seller shall, by the means described in RCW
61.30.050(2), give a copy of the notice of sale to all persons who were given
the notice of intent to forfeit, except the seller need not post or publish the
notice of sale.

(6) Any person ((except the puchase,)) may bid at the sale. If the
purchaser is the successful bidder, the sale shall not affect any interest in
the property which is subordinate to the contract. If the seller is the suc-
cessful bidder, the seller may offset against the price bid the amount the
seller is entitled to be paid as specified in the court's order. Proceeds of such
sale shall be first applied to ((the)) any costs and expenses of sale incurred
by the sheriff and the seller in excess of the deposit referred to in subsection
(3) of this section, and next to the amount the seller is entitled to be paid as
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specified in the court's order. Any proceeds in excess of the amount neces-
sary to pay such costs, expenses and amount, less the clerk's filing fee, shall
be deposited with the clerk of the superior court of the county in which the
sale took place, unless such surplus is less than the clerk's filing fee, in
which event such excess shall be paid to the purchaser. The clerk shall index
such funds under the name of the purchaser. Interests in or liens or claims
of liens against the property eliminated by the sale shall attach to such sur-
plus in the order of priority that they had attached to the property. The
clerk shall not disburse the surplus except upon order of the superior court
of such county, which order shall not be entered less than ten days following
the deposit of the funds with the clerk.

(7) ((Fo lo in t....... a io........ ...... r.... ..... ... . th A ir

being he d)) In addition to the right to cure the default within the time for
cure, the purchaser shall have the right to satisfy its obligations under the
contract and avoid any public sale ordered by the court by paying to the
((seter)) sheriff, at any time before the sale, in cash, the amount which the
seller would be entitled to be paid from the proceeds of the sale as specified
in the court's order plus the amount of any costs and expenses of the sale
incurred by the sheriff and the seller in excess of the deposit referred to in
subsection (3) of this section. If the purchaser satisfies its obligations as
provided in this subsection, the seller shall deliver its fulfillment deed to the
purchaser.

(8) ((Following)) Unless otherwise provided in the contract or other
agreement with the seller, after the public sale provided in this section
((ricte the piu,,,, no, an y other)) no person shall have any right, by
statute or otherwise, to redeem the property and, subject to the rights of
persons unaffected by the sale, the purchaser at the public sale shall be en-
titled to possession of the property ten days after the date of the sale and
may proceed under chapter 59.12 RCW to obtain such possession.

(9) A public sale effected under this section shall satisfy the obligations
secured by the contract, regardless of the sale price or fair value, and no
deficiency decree or other judgment may thereafter be obtained on such
obligations.

Sec. 13. Section 13, chapter 237, Laws of 1985 and RCW 61.30.130
are each amended to read as follows:

(1) If an order restraining or enjoining the forfeiture or an order of
sale under RCW 61.30.120 expires or is dissolved or vacated at least ten
days before expiration of the time for cure, the seller may proceed with the
forfeiture under this chapter if the default is not cured at the end of ((that))
the time for cure. If any such order expires or is dissolved or vacated or
such other final disposition is made at any time later than stated in the first
sentence of this subsection, the seller may proceed with the forfeiture under
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this chapter if the default is not cured, except the time for cure shall be ex-
tended for ten days after the final disposition or the expiration of, or entry
of the order dissolving or vacating, the order.

(2) In actions under RCW 61.30.110 and 61.30.120, the court may
award reasonable attorneys' fees and costs of the action to the prevailing
party, except for such fees and costs incurred by a person requesting a pub-
lic sale of the property.

(3) In actions under RCW 61.30.110 and 61.30.120, on the seller's
motion the court may (a) require the person commencing the action to pro-
vide a bond or other security against all or a portion of the seller's damages
and (b) impose other conditions, the failure of which may be cause for entry
of an order dismissing the action and dissolving or vacating any restraining
order, injunction, or other order previously entered.

(4) Actions under RCW 61.30.110, 61.30.120, or 61.30.140 shall be
brought in the superior court of the county where the property is located or,
if the property is located in more than one county, then in any of such
counties, regardless of whether the property is contiguous or noncontiguous.

Sec. 14. Section 14, chapter 237, Laws of 1985 and RCW 61.30.140
are each amended to read as follows:

(1) An action to set aside ((the)) a forfeiture ((afe, th,., decimatio, u
, ...... , 1 1,&J)) not otherwise void under RCW 61.30.040(1)

may be commenced only after the declaration of forfeiture has been re-
corded and only as provided in this section and regardless of whether an
action was previously commenced under RCW 61.30.110.

(2) An action to set aside the forfeiture permitted by this section may
be commenced only by a person entitled to be given the required notices
under RCW 61.30.040 (1) and (2). For all persons given the required no-
tices in accordance with this chapter, such an action shall be commenced by
filing and serving the summons and complaint ((ad se-ig t. sell ei , tl.
se e', s a,.t u attOrty, if aiy, r i iI LI f ...... u... at,)) not

later than sixty days after the declaration of forfeiture is recorded. Service
shall be made upon the seller or the seller's attorney in fact, if any, who
signed the declaration of forfeiture. Concurrently with commencement of
the action, the person bringing the action shall record a lis pendens in each
county in which any part of the property is located.

(3) The court may require that all payments specified in the notice of
intent shall be paid ((into)) to the clerk of the court ((regiltry)) as a condi-
tion to maintaining an action to set aside the forfeiture. All payments fall-
ing due during the pendency of the action shall be paid ((irto)) to the
((registry)) clerk of the court when due. These payments shall be calculated
without regard to any acceleration provision in the contract (except an ac-
celeration because of a transfer, encumbrance, or conveyance of the pur-
chaser's interest in the property when otherwise enforceable) and without
regard to the seller's contention the contract has been duly forfeited and
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shall not include the seller's costs and fees of the forfeiture. The court may
make orders regarding the investment or disbursement of these funds and
may authorize payments to third parties instead of the clerk of the court

((egistr y)).
(4) The forfeiture shall not be set aside unless (a) the rights of bona

fide purchasers for value and of bona fide encumbrancers for value of the
property would not thereby be adversely affected and (b) the person bring-
ing the action establishes that the seller was not entitled to forfeit the con-
tract at the time the seller purported to do so or that the seller did not
materially comply with the requirements of this chapter.

(5) If the purchaser or other person commencing the action establishes
a right to set aside the forfeiture, the court shall award the purchaser or
other person commencing the action actual damages, if any, and may award
the purchaser or other person its reasonable attorneys' fees and costs of the
action. If the court finds that the forfeiture was conducted in compliance
with this chapter, the court shall award the seller actual damages, if any,
and may award the seller its reasonable attorneys' fees and costs of the
action.

(6) The seller is entitled to possession of the property and to the rents,
issues, and profits thereof during the pendency of an action to set aside the
forfeiture: PROVIDED, That the court may provide that possession of the
property be delivered to or retained by the purchaser or some other person
and may make other provisions for the rents, issues, and profits.

Sec. 15. Section 15, chapter 237, Laws of 1985 and RCW 61.30.150
are each amended to read as follows:

(I) Whoever knowingly swears falsely to any statement required by
this chapter to be sworn is guilty of perjury and shall be liable for the stat-
utory penalties therefor.

(2) A seller who records a declaration of forfeiture with actual knowl-
edge or reason to know of a material failure to comply with any require-
ment of this chapter is liable to any person whose interest in the property or
the contract, or both, has been forfeited without material compliance: with
this chapter for actual damages and actual attorneys' fees and costs of the
action and, in the court's discretion, exemplary damages.

NEW SECTION. Sec. 16. This act applies to all real estate contract
forfeitures initiated on or after the effective date of this act, regardless of
when the real estate contract was made.

Passed the Senate February 12, 1988.
Passed the House March 1, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 87
[Engrossed Senate Bill No. 6600]

REPORTING BY PUBLIC EMPLOYEE OF ABUSE OF C1-ILD OR DEPENDENT
ADULT-PUBLIC EMPLOYER TO PROVIDE LEGAL DEFENSE

AN ACT Relating to abuse of children and adult dependent or developmentally disabled
persons; and adding a new section to chapter 26.44 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 26.44

RCW to read as follows:
In cases in which a public employee subject to RCW 26.44.030 acts in

good faith and without gross negligence in his or her reporting duty, and if
the employee's judgment as to what constitutes reasonable cause to believe
that a child or adult dependent or developmentally disabled person has suf-
fered abuse or neglect is being challenged, the public employer shall provide
for the legal defense of the employee.

Passed the Senate February 10, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 88
[Engrossed House Bill No. 2541

DRIVER'S LICENSE RENEWALS

AN ACT Relating to driver's license renewals; and amending RCW 46.20.021 and
46.20.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 121, Laws of 1965 ex. sess. as last amended
by section 2, chapter 302, Laws of 1985 and RCW 46.20.021 are each
amended to read as follows:

(1) No person, except as expressly exempted by this chapter, may drive
any motor vehicle upon a highway in this state unless the person has a valid
driver's license issued under the provisions of this chapter. A violation of
this subsection is a misdemeanor and is a lesser included offense within the
offenses described in RCW 46.20.342(1), 46.20.416, 46.20.420, and
46.65.090.

(2) No person shall receive a driver's license unless and until he or she
surrenders to the department all valid driver's licenses in his or her posses-
sion issued to him or her by any other jurisdiction. ((All suain deid l-
cen1Is shall ,turned by)) The department shall establish a procedure to
invalidate the surrendered photograph license and return it to the person.
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The invalidated license, along with the valid temporary Washington driver's
license provided for in RCW 46.20.055(3), shall be accepted as proper
identification. The department ((to)) shall notify the issuing department
((togethe with ifi u,,,tu,i)) that the licensee is now licensed in a new ju-
risdiction. No person shall be permitted to have more than one valid driver's
license at any time.

(3) Any person licensed as a driver under this chapter may exercise the
privilege thereby granted upon all streets and highways in this state and
shall not be required to obtain any other license to exercise such privilege by
any county, municipal or local board, or body having authority to adopt lo-
cal police regulations.

Sec. 2. Section 46.20.120, chapter 12, Laws of 1961 as last amended
by section 4, chapter 1, Laws of 1985 ex. sess. and RCW 46.20.120 are
each amended to read as follows:

No new driver's license may be issued and no previously issued license
may be renewed until the applicant therefor has successfully passed a driver
licensing examination: PROVIDED, That the department may waive all or
any part of the examination of any person applying for the renewal of a
driver's license except when the department determines that an applicant
for a driver's license is not qualified to hold a driver's license under this ti-
tle. For a new license examination a fee of seven dollars shall be paid by
each applicant, in addition to the fee charged for issuance of the license. A
new license is one issued to a driver who has not been previously licensed in
this state or to a driver whose last previous Washington license has been
expired for more than four years.

Any person renewing his or her driver's license more than sixty days
after the license has expired shall pay a penalty fee of ten dollars in addition
to the renewal fee under RCW 46.20.181. The penalty fee shall be deposit-
ed in the highway safety fund.

Any person who is outside the state at the time his or her driver's li-
cense expires or who is unable to renew the license due to any incapacity
may renew the license within sixty days after returning to this state or
within sixty days after the termination of any such incapacity without the
payment of ((a n.ew fiCCue ,Xaniniatioin Fee. in sucha te dUpastumUt

iiay ... .. all i aiy a, t uf tel, exaination, as ii tel case of re.wal U
dive.- icenses)) the penalty fee.

The department shall provide for giving examinations at places and
times reasonably available to the people of this state.

Passed the House March 5, 1988.
Passed the Senate February 26, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 89
[Substitute Senate Bill No. 6350]

GUIDE OR SERVICE DOGS-INJURING OR KILLING-MANDATORY
MONETARY PENALTY-FEES AND COSTS

AN ACT Relating to guide and service dogs; adding new sections to chapter 70.84 RCW;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 70.84

RCW to read as follows:
A person who negligently or maliciously kills or injures a guide or ser-

vice dog is liable for a penalty of one thousand dollars, to be paid to the
user of the dog. The penalty shall be in addition to and not in lieu of any
other remedies or penalties, civil or criminal, provided by law.

NEW SECTION. Sec. 2. A new section is added to chapter 70.84
RCW to read as follows:

A user or owner of a guide or service dog, whose dog is negligently or
maliciously injured or killed, is entitled to recover reasonable attorneys' fees
and costs incurred in pursuing any civil remedy.

Passed the Senate February 16, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 90
[Senale Bill No. 62911

RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES

AN ACT Relating to the expansion and improvement of the relocation assistance and real
property acquisition policies; amending RCW 8.26.010, 8.26.020, 8.26.180, 8.26.190, and
8.26.200; adding new sections to chapter 8.26 RCW; creating new sections; repealing RCW
8.26.030, 8.26.040, 8.26.050, 8.26.060, 8.26.070, 8.26.080, 8.26.090, 8.26.100, 8.26.110, 8.26-
.120, 8.26.130, 8.26.140, 8.26.150, 8.26.160, and 8.26.170; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL PROVISIONS

Sec. 1. Section 1, chapter 240, Laws of 1971 ex. sess. and RCW 8.26-
.010 are each amended to read as follows:

PURPOSES AND SCOPE. M1) The purposes of this chapter are:
(C(-))) (a) To establish a uniform policy for the fair and equitable

treatment of persons displaced as a direct result of public works programs
of the state and local governments in order that such persons shall not suffer
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disproportionate injuries as a result of programs designed for the benefit of
the public as a whole and to minimize the hardship of displacement on such
persons; ((and

2))) (b) To encourage and expedite the acquisition of real property for
public works programs by agreements with owners, to reduce litigation and
relieve congestion in the courts, to assure consistent treatment for owners
affected by state and local programs, and to promote public confidence in
state and local land acquisition practices.

(2) Notwithstanding the provisions and limitations of this chapter re-
quiring a local public agency to comply with the provisions of this chapter,
the governing body of any local public agency may elect not to comply with
the provisions of sections 3 through I I of this act in connection with a pro-
gram or project not receiving federal financial assistance. Any person who
has the authority to acquire property by eminent domain under state law
may elect not to comply with sections 12 through 14 of this act in connec-
tion with a program or project not receiving federal financial assistance.

(3) Any determination by the head of a state agency or local public
agency administering a program or project as to payments under this chap-
ter is subject to review pursuant to chapter 34.04 RCW; otherwise, no pro-
vision of this chapter may be construed to give any person a cause of action
in any court.

(4) Nothing in this chapter may be construed as creating in any con-
demnation proceedings brought under the power of eminent domain, any
element of value or of damage not in existence immediately before the ef-
fective date of this act.

Sec. 2. Section 2, chapter 240, Laws of 1971 ex. sess. as amended by
section 1, chapter 34, Laws of 1972 ex. sess. and RCW 8.26.020 are each
amended to read as follows:

DEFINITIONS. As used in this chapter((-)):
(1) The term "state" means any department, commission, agency, or

instrumentality of the state of Washington.
(2) The term "local public ((ody" as u ed in thin chapter)) agency"

applies to any county, city or town, or other municipal corporation or polit-
ical subdivision of the state and any person who has the authority to acquire
property by eminent domain under state law, or any instrumentality of any
of the foregoing ((but only wth |, cst tO ally VuOla, ul p0OjC& the cost
of wli is inancd ii. whiol o, iii part by a feleral agcy. Notwitlad-

ing t.. limitations of this subsec.i, the body. Of a n ty, cty
i town, o, oth, innicipal ipUlatioU i o lit;ical subdt_ us,, o ti- state

o- any istrumntality of a rof the fbi.... g- may eilct to com.ply wit
the povision of this Llajite in conneculltil i pji am, and pn1jec1' not
receiving .... fd ilas tnc)).

(3) The term "person" means any individual, partnership, corporation,
or association.
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(4) (a) The term "displaced person" means, except as provided in (b)
of this subsection, any person who((, ont o. aft.it Jtly 1, 1971,)) moves from
real property ((lawfully occupied by hi)), or moves his personal property
from real property on whic., it was lawfully luoatd, as a ,eult of the ac-
quisiion of such real prup.rty, in wolt O pairt, o, as the reuL of tit

witte o, uden of the acuiri ingi agerncny to vacate , eal p, opet ty, f~i ag i

un Project uindeitaken by the state, on a local public body. Solely fo1 th

putnpu-um f subs.ction, (1) and (2) of RCW 8.26.040 and RW 8.26.070,

the turni "displaUUd pu n" inclludes aly s.UII Ul, UUaftUl Jly-1,

1971, morrnves fR01 Mrrir al P10 his y r nnruu pet~rsnal pro prty fi uniti a

." I a l- -I t vaca-tl 1 . -J a uU n f' n u Whicwh nt' ur r h"sll f ta
... rnrira.. rry u v at irun t a ip nty ur nrn... .. . ...... ty ..... ....duu~r

a business~ uo farm oi prationn, Fo i a piogia ariun pro jec.t urndidutakrn by-the

stat , - a loual publu budy.))

(i) as a direct result of a written notice of intent to acquire, or the ac-
quisition of, such real property in whole or in part for a program or project
undertaken by a displacing agency; or

(ii) on which the person is a residential tenant or conducts a small
business, a farm operation, or a business defined in this section, as a direct
result of rehabilitation, demolition, or such other displacing activity as the
lead agency may prescribe, under a program or project undertaken by a
displacing agency in any case in which the displacing agency determines
that the displacement is permanent.

Solely for the purposes of sections 3 (1) and (2) and 6 of this act, the
term "displaced person" includes any person who moves from real property,
or moves his personal property from real property

(i) as a direct result of a written notice of intent to acquire, or the ac-
quisition of, other real property in whole or in part on which the person
conducts a business or farm operation, for a program or project undertaken
by a displacing agency; or

(ii) as a direct result of rehabilitation, demolition, or such other dis-
placing activity as the lead agency may prescribe, of other real property on
which the person conducts a business or a farm operation, under a program
or project undertaken by a displacing agency where the displacing agency
determines that the displacement is permanent.

(b) The term "displaced person" does not include:
(i) A person who has been determined, according to criteria established

by the lead agency, to be either unlawfully occupying the displacement
dwelling or to have occupied the dwelling for the purpose of obtaining as-
sistance under this chapter; or

(ii) In any case in which the displacing agency acquires property for a
program or project, any person (other than a person who was an occupant
of the property at the time it was acquired) who occupies the property on a
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rental basis for a short term or a period subject to termination when the
property is needed for the program or project.

(5) The term "business" means any lawful activity, excepting a farm
operation, conducted primarily((-)):

(a) For the purchase, sale, lease, and rental of personal and real prop-
erty, and for the manufacture, processing, or marketing of products, com-
modities, or other personal property;

(b) For the sale of services to the public;
(c) By a nonprofit organization; or
(d) Solely for the purposes of ((subsection (I) of RCW 8.26.040))

section 3 of this act, for assisting in the purchase, sale, resale, manufacture,
processing, or marketing of products, commodities, personal property, or
services by ((mans-f) the erection and maintenance of an outdoor adver-
tising display or displays, ((othews l ciected a.. mai..aiI..))
whether or not such display or displays are located on the premises on
which any of the above activities are conducted.

(6) The term "farm operation((s))" means any activity conducted
solely or primarily for the production of one or more agricultural products
or commodities, including timber, for sale or for home use, and customarily
producing such products or commodities in sufficient quantity to be capable
of contributing materially to the operator's support.

(7) The term "comparable replacement dwelling" means any dwelling
that is (a) decent, safe, and sanitary; (b) adequate in size to accommodate
the occupants; (c) within the financial means of the displaced person; (d)
functionally equivalent; (e) in an area not subject to unreasonably adverse
environmental conditions; and (f in a location generally not less desirable
than the location of the displaced person's dwelling with respect to public
utilities, facilities, services, and the displaced person's place of employment.

(8) For purposes of RCW 8.26.180 through 8.26.200, the term "ac-
quiring agency" means:

(a) A state agency or local public agency that has the authority to ac-
quire property by eminent domain under state law; or

(b) Any state agency, local public agency, or person that (i) does not
have the authority to acquire property by eminent domain under state law
and (ii) has been designated an "acquiring agency" under rules adopted by
the lead agency. However, the lead agency may only designate a state
agency, local public agency, or a person as an "acquiring agency" to the
extent that it is necessary in order to qualify for federal financial assistance.

(9) The term "displacing agency" means the state agency, local public
agency, or any person carrying out a program or project, with federal or
state financial assistance, that causes a person to be a displaced person.

(10) The term "federal financial assistance" means a grant, loan, or
contribution provided by the United States, except any federal guarantee or

1302 1

Ch. 90



WASHINGTON LAWS, 1988

insurance and any interest reduction payment to an individual in connection
with the purchase and occupancy of a residence by that individual.

(11) The term "mortgage" means such classes of liens as are common-
ly given to secure advances on, or the unpaid purchase price of, real prop-
erty, under the laws of this state, together with the credit instruments, if
any, secured thereby. ((T. t,,,ui mortgage" shall include real e
coiiti-ats))

(12) The term "lead agency" means the Washington state department
of transportation.

(13) The term "appraisal" means a written statement independently
and impartially prepared by a qualified appraiser setting forth an opinion of
defined value of an adequately described property as of a specific date, sup-
ported by the presentation and analysis of relevant market information.

PART II
UNIFORM RELOCATION ASSISTANCE POLICY

NEW SECTION. Sec. 3. MOVING AND RELATED EXPENSES.
(1) Whenever a program or project to be undertaken by a displacing agency
will result in the displacement of any person, the displacing agency shall
provide for the payment to the displaced person of:

(a) Actual reasonable expenses in moving himself, his family, business,
farm operation, or other personal property;

(b) Actual direct losses of tangible personal property as a result of
moving or discontinuing a business or farm operation, but not to exceed an
amount equal to the reasonable expenses that would have been required to
relocate the property, in accordance with criteria established by the lead
agency;

(c) Actual reasonable expenses in searching for a replacement business
or farm; and

(d) Actual reasonable expenses necessary to reestablish a displaced
farm, nonprofit organization, or small business at its new site, in accordance
with criteria established by the lead agency, but not to exceed ten thousand
dollars.

(2) A displaced person eligible for payments under subsection (i) of
this section who is displaced from a dwelling and who elects to accept the
payments authorized by this subsection in lieu of the payments authorized
by subsection (1) of this section may receive an expense and dislocation al-.
lowance determined according to a schedule established by the lead agency.

(3) A displaced person eligible for payments under subsection (1) of
this section who is displaced from the person's place of business or farm
operation and who is eligible under criteria established by the lead agency
may elect to accept the payment authorized by this subsection in lieu of the
payment authorized by subsection (1) of this section. The payment shall
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consist of a fixed payment in an amount to be determined according to cri-
teria established by the lead agency, except that the payment shall be not
less than one thousand dollars nor more than twenty thousand dollars. A
person whose sole business at the displacement dwelling is the rental of that
property to others does not qualify for a payment under this subsection.

NEW SECTION. Sec. 4. REPLACEMENT HOUSING FOR
HOMEOWNERS. (1) In addition to payments otherwise authorized by
this chapter, the displacing agency shall make an additional payment, not in
excess of twenty-two thousand five hundred dollars, to any displaced person
who is displaced from a dwelling actually owned and occupied by the dis-
placed person for not less than one hundred and eighty days immediately
before the initiation of negotiations for the acquisition of the property. The
additional payment shall include the following elements:

(a) The amount, if any, that when added to the acquisition cost of the
dwelling acquired by the displacing agency, equals the reasonable and nec-
essary cost of a comparable replacement dwelling;

(b) The amount, if any, that will compensate the displaced person for
any increased mortgage interest costs and other debt service costs that the
person is required to pay for financing the acquisition of any such compa-
rable replacement dwelling. This amount shall be paid only if the dwelling
acquired by the displacing agency was encumbered by a bona fide mortgage
that was a valid lien on the dwelling for not less than one hundred and
eighty days immediately before the initiation of negotiations for the acqui-
sition of the dwelling;

(c) Reasonable expenses incurred by the displaced person for evidence
of title, recording fees, and other closing costs incident to the purchase of
the replacement dwelling, but not including prepaid expenses.

(2) The additional payment authorized by this section shall be made
only to a displaced person who purchases and occupies a decent, safe, and
sanitary replacement dwelling within one year after the date on which the
person receives final payment from the displacing agency for the acquired
dwelling or the date on which the obligation of the displacing agency under
section 7 of this act is met, whichever date is later, except that the displac-
ing agency may extend the period for good cause. If the period is extended,
the payment under this section shall be based on the costs of relocating the
person to a comparable replacement dwelling within one year of that date.

NEW SECTION. Sec. 5. REPLACEMENT HOUSING FOR TEN-
ANTS AND CERTAIN OTHERS. (1) In addition to amounts otherwise
authorized by this chapter, a displacing agency shall make a payment to or
for a displaced person displaced from a dwelling not eligible to receive a
payment under section 4 of this act if the dwelling was actually and lawfully
occupied by the displaced person for not less than ninety days immediately
before (a) the initiation of negotiations for acquisition of the dwelling, or
(b) in any case in which displacement is not a direct result of acquisition,
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such other event as the lead agency prescribes. The payment shall consist of
the amount necessary to enable the person to lease or rent for a period not
to exceed forty-two months, a comparable replacement dwelling, but not to
exceed five thousand two hundred fifty dollars. At the discretion of the dis-
placing agency, a payment under this subsection may be made in periodic
installments. Computation of a payment under this subsection to a low-in-
come displaced person for a comparable replacement dwelling shall take
into account the person's income.

(2) A person eligible for a payment under subsection (1) of this section
may elect to apply the payment to a down payment on, and other incidental
expenses pursuant to, the purchase of a decent, safe, and sanitary replace-
ment dwelling. The person may, at the discretion of the displacing agency,
be eligible under this subsection for the maximum payment allowed under
subsection (1) of this section, except that, in the case of a displaced home-
owner who has owned and occupied the displacement dwelling for at least
ninety days but riot more than one hundred eighty days immediately before
the initiation of negotiations for the acquisition of the dwelling, the payment
shall not exceed the payment the person would otherwise have received un-
der section 4(1) of this act had the person owned and occupied the dis-
placement dwelling one hundred eighty days immediately before the
initiation of the negotiations.

NEW SECTION. Sec. 6. RELOCATION ASSISTANCE ADVISO-
RY SERVICES. (1) Programs or projects undertaken by a displacing
agency shall be planned in a manner that (a) recognizes, at an early stage
in the planning of the programs or projects and before the commencement
of any actions that will cause displacements, the problems associated with
the displacement of individuals, families, businesses, and farm operations,
and (b) provides for the resolution of the problems in order to minimize
adverse impacts on displaced persons and to expedite program or project
advancement and completion.

(2) Displacing agencies shall ensure that the relocation assistance ad-
visory services described in subsection (3) of this section are made available
to all persons displaced by the agency. If the agency determines that any
person occupying property immediately adjacent to the property where the
displacing activity occurs is caused substantial economic injury as a result
thereof, the agency may make available to the person the advisory services.

(3) Each relocation assistance advisory program required by subsection
(2) of this section shall include such measures, facilities, or services as may
be necessary or appropriate in order to:

(a) Determine, and make timely recommendations on, the needs and
preferences, if any, of displaced persons for relocation assistance;

(b) Provide current and continuing information on the availability,
sales prices, and rental charges of comparable replacement dwellings for

1 305 1

Ch. 90



WASHINGTON LAWS, 1988

displaced homeowners and tenants and suitable locations for businesses and
farm operations;

(c) Assist a person displaced from a business or farm operation in ob-
taining and becoming established in a suitable replacement location;

(d) Supply (i) information concerning federal, state, and local pro-
grams that may be of assistance to displaced persons, and (ii) technical as-
sistance to the persons in applying for assistance under those programs;

(e) Provide other advisory services to displaced persons in order to
minimize hardships to them in adjusting to relocation; and

(f) Coordinate relocation activities performed by the agency with other
federal, state, or local governmental actions in the community that could
affect the efficient and effective delivery of relocation assistance and related
services.

(4) Notwithstanding RCW 8.26.020(4)(b), in any case in which a dis-
placing agency acquires property for a program or project, a person who
occupies the property on a rental basis for a short term or a period subject
to termination when the property is needed for the program or project is el-
igible for advisory services to the extent determined by the displacing
agency.

NEW SECTION. Sec. 7. ASSURANCE OF AVAILABILITY OF
HOUSING. (I) If a program or project undertaken by a displacing agency
cannot proceed on a timely basis because comparable replacement dwellings
are not available, and the head of the displacing agency determines that the
dwellings cannot otherwise be made available, the head of the displacing
agency may take such action as is necessary or appropriate to provide the
dwellings by use of funds authorized for the project. The displacing agency
may use this section to exceed the maximum amounts that may be paid un-
der sections 4 and 5 of this act on a case-by-case basis for good cause as
determined in accordance with rules adopted by the lead agency.

(2) No person may be required to move from a dwelling on account of
any program or project undertaken by a displacing agency unless the dis-
placing agency is satisfied that comparable replacement housing is available
to the person.

(3) The displacing agency shall assure that a person shall not be re-
quired to move from a dwelling unless the person has had a reasonable op-
portunity to relocate to a comparable replacement dwelling, except in the
case of the following:

(a) A major disaster as defined in section 102(2) of the Federal Disas-
ter Relief Act of 1974;

(b) A national emergency declared by the president; or
(c) Any other emergency that requires the person to move immediately

from the dwelling because continued occupancy of the dwelling by the per-
son constitutes a substantial danger to the health or safety of the person.
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NEW SECTION. Sec. 8. AUTHORITY OF THE LEAD AGENCY.
(1) The lead agency, after full consultation with the department of general
administration, shall adopt rules and establish such procedures as the lead
agency may determine to be necessary to assure:

(a) That the payments and assistance authorized by this chapter are
administered in a manner that is fair and reasonable and as uniform as
practicable;

(b) That a displaced person who makes proper application for'a pay-
ment authorized for that person by this chapter is paid promptly after a
move or, in hardship cases, is paid in advance; and

(c) That a displaced person who is aggrieved by a program or project
that is under the authority of a state agency or local public agency may
have his application reviewed by the state agency or loc2l public agency.

(2) The lead agency, after full consultation wi'h tOe department of
general administration, may adopt such other rules a'wil rrocedures, consis-
tent with the provisions of this chapter, as the lead agency deems necessary
or appropriate to carry out this chapter.

(3) State agencies and local public agencies shall comply with the rules
adopted pursuant to this section by April 2, 1989.

NEW SECTION. Sec. 9. ADMINISTRATION. In order to prevent
unnecessary expenses and duplication of functions, and to promote uniform
and effective administration of relocation assistance programs for displaced
persons, a state agency or local public agency may enter into contracts with
any individual, firm, association, or corporation for services in connection
with this chapter or may carry out its functions under this chapter through
any federal or state agency or local public agency having an established or-
ganization for conducting relocation assistance programs. The state agency
or local public agency shall, in carrying out relocation activities described in
section 7 of this act, whenever practicable, use the services of state or local
housing agencies, or other agencies having experience in the administration
or conduct of similar housing assistance activities.

NEW SECTION. Sec. 10. FUND AVAILABILITY. (1) Funds ap-
propriated or otherwise available to a state agency or local public agency
for the acquisition of real property or an interest therein for a particular
program or project shall also be available to carry out the provisions of this
chapter as applied to that program or project.

(2) No payment or assistance under this chapter may be required to be
made to any person or included as a program or project cost under this sec-
tion, if the person receives a payment required by federal, state, or local law
that is determined by the head of the displacing agency to have substantial-
ly the same purpose and effect as that payment under this chapter.

NEW SECTION. Sec. 11. RELOCATION ASSISTANCE PAY-
MENTS NOT INCOME OR RESOURCES. No payment received by a
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displaced person under sections 3 through 10 of this act may be considered
as income for the purpose of determining the eligibility or extent of eligibil-
ity of any person for assistance under any state law or for the purposes of
any income tax or any tax imposed under Title 82 RCW, and the payments
shall not be deducted from any amount to which any recipient would other-
wise be entitled under Title 74 RCW.

PART III
UNIFORM REAL PROPERTY ACQUISITION POLICY

Sec. 12. Section 18, chapter 240, Laws of 1971 ex. sess. and RCW
8.26.180 are each amended to read as follows:

ACQUISITION PROCEDURES. Every ((state)) acquiring agency
((and local L .public... .uy uIi real propity in conntiiiIuiin wit'! aiiy pro
gara oi project)) shall, to the greatest extent practicable, be guided by the
following policies:

(1) Every reasonable effort shall be made to acquire expeditiously real
property by negotiation.

(2) Real property shall be appraised before the initiation of negotia-
tions, and the owner or his designated representative shall be given an op-
portunity to accompany at least one appraiser of the acquiring agency
during his inspection of the property, except that the lead agency may pre-
scribe a procedure to waive the appraisal in cases involving the acquisition
of property with a low fair market value.

(3) Before the initiation of negotiations for real property, the acquiring
agency shall establish an amount which it believes to be just compensation
therefor, and shall make a prompt offer to acquire the property for the full
amount so established. In no event shall such amount be less than the
agency's approved appraisal of the fair market value of such property. Any
decrease or increase in the fair market value of the real property to be ac-
quired prior to the date of valuation caused by the public improvement for
which such property is acquired, or by the likelihood that the property
would be acquired for such improvement, other than that due to physical
deterioration within the reasonable control of the owner, will be disregarded
in determining the compensation for the property. The acquiring agency
shall provide the owner of real property to be acquired with a written state-
ment of, and summary of the basis for, the amount it established as just
compensation. Where appropriate the just compensation for the real prop-
erty acquired, for damages to remaining real property, and for benefits to
remaining real property shall be separately stated.

(4) No owner shall be required to surrender possession of real property
before the agreed purchase price is paid or deposited with a court having
jurisdiction of condemnation of such property, in accordance with applica-
ble law, for the benefit of the owner an amount not less than the acquiring
agency's approved appraisal of the fair market value of such property, or
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the amount of the award of compensation in the condemnation proceeding
of such property.

(5) The construction or development of a public improvement shall be
so scheduled that, to the greatest extent practicable, no person lawfully oc-
cupying real property shall be required to move from a dwelling or to move
his business or farm operation without at least ninety days written notice of
the date by which such move is required.

(6) If an owner or tenant is permitted to occupy the real property ac-
quired on a rental basis for a short term or for a period subject to termina-
tion on short notice, the amount of rent required shall not exceed the fair
rental value of the property to a short-term occupier.

(7) In no event shall the time of condemnation be advanced, on nego-
tiations or condemnation and the deposit of funds in court for the use of the
owner be deferred, or any other coercive action be taken to compel an
agreement on the price to be paid for the property.

(8) If an interest in real property is to be acquired by exercise of the
power of eminent domain, formal condemnation proceedings shall be insti-
tuted. The acquiring agency shall not intentionally make it necessary for an
owner to institute legal proceedings to prove the fact of the taking of his
real property.

(9) If the acquisition of only ((pa-rt)) a portion of a property would
leave ((its)) the owner with an uneconomic remnant, the ((acqiring)) head
of the agency concerned shall offer to acquire ((the entire property)) that
remnant. For the purposes of this chapter, an uneconomic remnant is a
parcel of real property in which the owner is left with an interest after the
partial acquisition of the owner's property and that the head of the agency
concerned has determined has little or no value or utility.

(10) A person whose real property is being acquired in accordance with
this chapter may, after the person has been fully informed of his right to
receive just compensation for the property, donate the property, any part
thereof, any interest therein, or any compensation paid for it to any agency
as the person may determine.

Sec. 13. Section 19, chapter 240, Laws of 1971 ex. sess. and RCW
8.26.190 are each amended to read as follows:

BUILDINGS, STRUCTURES, AND IMPROVEMENTS. (i)
Where any interest in real property is acquired, the acquiring agency shall
aci an equal interest in all buildings, structures, or other improvements
located upon the real property so acquired and which is required to be re-
moved from such real property or which is determined to be adversely af-
fected by the use to which such real property will be put ((shall-be
acirt4ed)).

(2) For the purpose of determining the just compensation to be paid
for any building, structure, or other improvement required to be acquired
((a above set ,t)) under subsection (I) of this section, such building,
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structure, or other improvement shall be deemed to be a part of the real
property to be acquired notwithstanding the right or obligation of a tenant
of the lands, as against the owner of any other interest in the real property,
to remove such building, structure, or improvement at the expiration of his
term, and the fair market value which such building, structure, or improve-
ment contributes to the fair market value of the real property to be ac-
quired, or the fair market value of such building, structure, or improvement
for removal from the real property, whichever is the greater, shall be paid to
the ((tk,,uI LlLfor)) owner of such building, structure, or improvement.

(3) Payment for such building((s)), structure((s)), or improvement((s
as act forth abuv)) under subsection (I) of this section shall not result in
duplication of any payments otherwise authorized by state law. No such
payment shall be made unless the owner of the land involved disclaims all
interest in the improvements of the tenant. In consideration for any such
payment, the tenant shall assign, transfer, and release all his right, title, and
interest in and to such improvements. Nothing with regard to the above-
mentioned acquisition of buildings, structures, or other improvements shall
be construed to deprive the tenant of any rights to reject payment and to
obtain payment for such property interests in accordance with other laws of
this state.

Sec. 14. Section 20, chapter 240, Laws of 1971 ex. sess. and RCW
8.26.200 are each amended to read as follows:

EXPENSES INCIDENTAL TO TRANSFER OF RIGHT, TITLE,
OR INTEREST TO THE ACQUIRING AGENCY. ((A state ageiiy o. a
loc.al public bod, a~juiu lea! prope.y,)) As soon as practicable after the
date of payment of the purchase price or the date ((or)) of deposit in court
of funds to satisfy the award of compensation in a condemnation proceeding
to acquire real property, whichever is the earlier, the acquiring agency shall
reimburse the owner, to the extent the acquiring agency deems fair and
reasonable, for expenses the owner necessarily incurred for((-)):

(1) Recording fees, transfer taxes, and similar expenses incidental to
conveying such real property to the acquiring agency;

(2) Penalty costs for full or partial prepayment of any preexisting re-
corded mortgage entered into in good faith encumbering such real property;
and

(3) The pro rata portion of real property taxes paid which are allocable
to a period subsequent to the date of vesting title in the acquiring agency, or
the effective date of possession of such real property by the acquiring agen-
cy, whichever is the earlier.

NEW SECTION. Sec. 15. EFFECT ON PROPERTY ACQUISI-
TIONS. The provisions of RCW 8.26.180, 8.26.190, and 8.26.200 create no
rights or liabilities and do not affect the validity of any property acquisitions
by purchase or condemnation.
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PART IV
SEVERABILITY, REPEALS, ETC.

NEW SECTION. Sec. 16. (1) If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

(2) If any part of this chapter is found to be in conflict with federal
requirements that are a prescribed condition to the allocation of federal
funds to the state, the conflicting part of this chapter is declared to be in-
operative solely to the extent of the conflict and with respect to the agencies
directly affected, and that finding or determination shall not affect the op-
eration of the remainder of this chapter in its application to the agencies
concerned. The rules under this chapter shall meet federal requirements
that are a necessary condition to the receipt of federal funds by the state.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed.

(1) Section 3, chapter 240, Laws of 1971 ex. sess. and RCW 8.26.030;
(2) Section 4, chapter 240, Laws of 1971 ex. sess., section 1, chapter 7,

Laws of 1984 and RCW 8.26.040;
(3) Section 5, chapter 240, Laws of 1971 ex. sess., section 2, chapter 7,

Laws of 1984 and RCW 8.26.050;
(4) Section 6, chapter 240, Laws of 1971 ex. sess. and RCW 8.26.060;
(5) Section 7, chapter 240, Laws of 1971 ex. sess. and RCW 8.26.070;
(6) Section 8, chapter 240, Laws of 1971 ex. sess. and RCW 8.26.080;
(7) Section 9, chapter 240, Laws of 1971 ex. sess. and RCW 8.26.090;
(8) Section 10, chapter 240, Laws of 1971 ex. sess. and RCW 8.26-

.100;
(9) Section 11, chapter 240, Laws of 1971 ex. sess., section 3, chapter

7, Laws of 1984 and RCW 8.26.110;
(10) Section 12, chapter 240, Laws of 1971 ex. sess. and RCW 8.26-

.120;
(11) Section 13, chapter 240, Laws of 1971 ex. sess. and RCW 8.26-

.130;
(12) Section 14, chapter 240, Laws of 1971 ex, sess. and RCW 8.26-

.140;
(13) Section 15, chapter 240, Laws of 1971 ex. sess. and RCW 8.26-

.150;
(14) Section 16, chapter 240, Laws of 1971 ex. sess. and RCW 8.26-

.160; and
(15) Section 17, chapter 240, Laws of 1971 ex. sess. and RCW 8.26-

.170.
NEW SECTION. Sec. 18. Sections 3 through I I and 15 of this act are

added to chapter 8.26 RCW.
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NEW SECTION. Sec. 19. Section captions and part divisions in this
act do not constitute any part of the law.

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 91
ISenate Bill No. 6745]

TELECOMMUNICATIONS-DISCLOSURE OF ALTERNATE OPERATOR
SERVICES

AN ACT Relating to alternate operator services; and adding new sections to chapter 80-
.36 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a growing number
of companies provide, in a nonresidential setting, telecommunications ser-
vices necessary to long distance service without disclosing the services pro-
vided or the rate, charge or fee. The legislature finds that provision of these
services without disclosure to consumers is a deceptive trade practice.

NEW SECTION. Sec. 2. The utilities and transportation commission
shall by rule require, at a minimum, that any telecommunications company,
operating as or contracting with an alternate operator services company,
assure appropriate disclosure to consumers of the provision and the rate,
charge or fee of services provided by an alternate operator services
company.

For the purposes of this chapter, "alternate operator services company"
means a person providing a connection to intrastate or interstate long-dis-
tance services from places including, but not limited to, hotels, motels, hos-
pitals, and customer-owned pay telephones.

NEW SECTION. Sec. 3. In addition to the penalties provided in this
title, a violation of section I or 2 of this act constitutes a violation of chap-
ter 19.86 RCW, the consumer protection act. It shall be presumed that
damages to the consumer are equal to the cost of the service provided plus
two hundred dollars. Additional damages must be proved.
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NEW SECTION. Sec. 4. Sections 1 through 3 of this act are each
added to chapter 80.36 RCW.

Passed the Senate March 8, 1988.
Passed the House March 5, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 92
[Senate Bill No. 6245]

EXCESS EARNINGS ACCOUNT
AN ACT Relating to investment of bond proceeds; adding a new section to chapter 39.42

RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 39.42
RCW to read as follows:

The excess earnings account is created in the state treasury. From the
revenue funds from which principal and interest payments on bonds are
provided, the state treasurer shall periodically transfer to the excess earn-
ings account such amounts as are owed to the federal government under
section 148 of the federal internal revenue code. Pursuant to legislative ap-
propriation from the excess earnings account, the state treasurer shall peri-
odically remit to the United States treasury any amounts owed to the
federal government under section 148 of the federal internal revenue code.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 10, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 93
[Substitute Senate Bill No. 64041

EMERGENCY PUBLIC WORKS PROJECTS-LOW-INTEREST OR INTEREST-
FREE LOANS

AN ACT Relating to funding emergency public works projects from the public works as-
sistance account; amending RCW 43.155.060 and 43,155.070; and adding a new section to
chapter 43,155 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. A new section is added to chapter 43.155
RCW to read as follows:

The board may make low-interest or interest-free loans to local gov-
ernments for emergency public works projects. The loans may be used to
help fund all or part of an emergency public works project less any reim-
bursement from any of the following sources: (I) Federal disaster or emer-
gency funds, including funds from the federal emergency management
agency; (2) state disaster or emergency funds; (3) insurance settlements; or
(4) litigation. Emergency loans may be made only from those funds specifi-
cally appropriated from the public works assistance account for such pur-
pose by the legislature. The amount appropriated from the public works
assistance account for emergency loan purposes shall not exceed five percent
of the total amount appropriated from this account in any biennium.

Sec. 2. Section 11, chapter 446, Laws of 1985 and RCW 43.155.060
are each amended to read as follows:

In order to aid the financing of public works projects, the board may:
(I) Make low-interest or interest-free loans to local governments from

the public works assistance account or other funds and accounts for the
purpose of assisting local governments in financing public works projects.
The board may require such terms and conditions and may charge such
rates of interest on its loans as it deems necessary or convenient to carry out
the purposes of this chapter. Money received from local governments in re-
payment of loans made under this section shall be paid into the public
works assistance account for uses consistent with this chapter.

(2) Pledge money in the public works assistance account, or money to
be received by the public works assistance account, to the repayment of all
or a portion of the principal of or interest on obligations issued by local
governments to finance public works projects. The board shall not pledge
any amount greater than the sum of money in the public works assistance
account plus money to be received from the payment of the debt service on
loans made from that account, nor shall the board pledge the faith and
credit or the taxing power of the state or any agency or subdivision thereof
to the repayment of obligations issued by any local government.

(3) Create such subaccounts in the public works assistance account as
the board deems necessary to carry out the purposes of this chapter.

(4) Provide a method for the allocation of loans and financing guaran-
tees and the provision of technical assistance under this chapter.

All local public works projects aided in whole or in part under the
provisions of this chapter shall be put out for competitive bids, except for
emergency public works under section I of this 1988 act for which the re-
cipient jurisdiction shall comply with this requirement to the extent feasible
and practicable. The competitive bids called for shall be administered in the
same manner as all other public works projects put out for competitive bid-
ding by the local governmental entity aided under this chapter.
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Sec. 3. Section 12, chapter 446, Laws of 1985 as amended by section
40, chapter 505, Laws of 1987 and RCW 43.155.070 are each amended to
read as follows:

(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46
RCW at a rate of at least one-quarter of one percent;

(b) The local government must have developed a long-term plan for
financing public works needs; and

(c) The local government must be using all local revenue sources which
are reasonably available for funding public works, taking into consideration
local employment and economic factors.

(2) The board shall develop a priority process for public works projects
as provided in this section. The intent of the priority process is to maximize
the value of public works projects accomplished with assistance under this
chapter. The board shall attempt to assure a geographical balance in as-
signing priorities to projects. The board shall consider at least the following
factors in assigning a priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public
works needs;

(b) Whether the project is critical in nature and would affect the
health and safety of a great number of citizens;

(c) The cost of the project compared to the size of the local govern-
ment and amount of loan money available;

(d) The number of communities served by or funding the project;
(e) Whether the project is located in an area of high unemployment,

compared to the average state unemployment; and
(f) Other criteria that the board considers advisable.
(((5))) (3 Existing debt or financial obligations of local governments

shall not be refinanced under this chapter. Each local government applicant
shall provide documentation of attempts to secure additional local or other
sources of funding for each public works project for which financial assist-
ance is sought under this chapter.

(((6))) (4) Before November 1 of each year, the board shall develop
and submit to the chairs of the ways and means committees of the senate
and house of representatives a description of the emergency loans made un-
der section 1 of this 1988 act during the preceding fiscal year and a priori-
tized list of projects which are recommended for funding by the legislature,
including one copy to the staff of each of the committees. The list shall in-
clude, but not be limited to, a description of each project and recommended
financing, the terms and conditions of the loan or financial guarantee, the
local government jurisdiction and unemployment rate, demonstration of the
jurisdiction's critical need for the project and documentation of local funds
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being used to finance the public works project. The list shall also include
measures of fiscal capacity for each jurisdiction recommended for financial
assistance, compared to authorized limits and state averages, including local
government sales taxes; real estate excise taxes; property taxes; and charges
for or taxes on sewerage, water, garbage, and other utilities.

(((-7))) (5) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the legisla-
ture has appropriated funds for a specific list of public works projects. The
legislature may remove projects from the list recommended by the board.
The legislature shall not change the order of the priorities recommended for
funding by the board.

(6) Subsections (4) and (5) of this section do not apply to loans made
for emergency public works projects under section I of this 1988 act.

Passed the Senate February 12, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 94
[Engrossed House Bill No. 662]

FIREARMS OR AMMUNITION-PRODUCTS LIABILITY

AN ACT Relating to products liability actions involving firearms or ammunition; and
amending RCW 7.72.030.

Be it enacted by the Legi~dature of the State of Washington:
Sec. 1. Section 4, chapter 27, Laws of 1981 and RCW 7.72.030 are

each amended to read as follows:
(I) A product manufacturer is subject to liability to a claimant if the

claimant's harm was proximately caused by the negligence of the manufac-
turer in that the product was not reasonably safe as designed or not reason-
ably safe because adequate warnings or instructions were not provided.

(a) A product is not reasonably safe as designed, if, at the time of
manufacture, the likelihood that the product would cause the claimant's
harm or similar harms, and the seriousness of those harms, outweighed the
burden on the manufacturer to design a product that would have prevented
those harms and the adverse effect that an alternative design that was
practical and feasible would have on the usefulness of the product: PRO-
VIDED, That a firearm or ammunition shall not be deemed defective in
design on the basis that the benefits of the product do not outweigh the risk
of injury posed by its potential to cause serious injury, damage, or death
when discharged.
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(b) A product is not reasonably safe because adequate warnings or in-
structions were not provided with the product, if, at the time of manufac-
ture, the likelihood that the product would cause the claimant's harm or
similar harms, and the seriousness of those harms, rendered the warnings or
instructions of the manufacturer inadequate and the manufacturer could
have provided the warnings or instructions which the claimant alleges would
have been adequate.

(c) A product is not reasonably safe because adequate warnings or in-
structions were not provided after the product was manufactured where a
manufacturer learned or where a reasonably prudent manufacturer should
have learned about a danger connected with the product after it was manu-
factured. In such a case, the manufacturer is under a duty to act with re-
gard to issuing warnings or instructions concerning the danger in the
manner that a reasonably prudent manufacturer would act in the same or
similar circumstances. This duty is satisfied if the manufacturer exercises
reasonable care to inform product users.

(2) A product manufacturer is subject to strict liability to a claimant if
the claimant's harm was proximately caused by the fact that the product
was not reasonably safe in construction or not reasonably safe because it did
not conform to the manufacturer's express warranty or to the implied war-
ranties under Title 62A RCW.

(a) A product is not reasonably safe in construction if, when the
product left the control of the manufacturer, the product deviated in some
material way from the design specifications or performance standards of the
manufacturer, or deviated in some material way from otherwise identical
units of the same product line.

(b) A product does not conform to the express warranty of the manu-
facturer if it is made part of the basis of the bargain and relates to a mate-
rial fact or facts concerning the product and the express warranty proved to
be untrue.

(c) Whether or not a product conforms to an implied warranty created
under Title 62A RCW shall be determined under that title.

(3) In determining whether a product was not reasonably safe under
this section, the trier of fact shall consider whether the product was unsafe
to an extent beyond that which would be contemplated by the ordinary
consumer.

Passed the House January 22, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 95
[Substitute House Bill No. 1285]

GRAIN DEALERS-LICENSE FEES REVISED-BONDING REVISIONS

AN ACT Relating to grain dealers; and amending RCW 22.09.055 and 22.09.060.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 23, chapter 303, Laws of 1983 as amended by section

14, chapter 203, Laws of 1986 and RCW 22.09.055 are each amended to
read as follows:

An application for a license to operate as a grain dealer shall be ac-
companied by a iicense fee of three hundred dollars unless the applicant is
also a licensed warehouseman, in which case the fee for a grain dealer li-
cense shall be one hundred fifty dollars. The license fee for grain dealers
exempted from bonding under RCW 22.09.060 shall be seventy-five dollars.

If an application for renewal of a grain dealer license is not received by
the department before June 30th of any year, a penalty of fifty dollars for
the first week and one hundred dollars for each week thereafter shall be as-
sessed and added to the original fee and shall be paid by the applicant be-
fore the renewal license may be issued. This penalty does not apply if the
applicant furnishes an affidavit certifying that he has not acted as a grain
dealer after the expiration of his prior license.

Sec. 2. Section 6, chapter 124, Laws of 1963 as last amended by sec-
tion 1, chapter 509, Laws of 1987 and RCW 22.09.060 are each amended
to read as follows:

Except as provided in RCW 22.09.405(2), no warehouse or grain deal-
er license may be issued to an applicant before a bond, certificate of deposit,
or other security is given to the department as provided in RCW 22.09.090,
or in RCW 22.09.095. No warehouse license may be issued to an applicant
before a certificate of insurance as provided in RCW 22.09.110 has been
filed with the department. Grain dealers may be exempted by rule from the
bonding requirement if the grain dealer does not do more than one hundred
thousand dollars in business annually and makes payments solely in coin or
currency of the United States at the time of obtaining possession or control
of grain. However, a cashier's check, certified check, or bankdraft may be
considered as cash for purposes of this section.

Passed the House March 7, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 96
[Substitute House Bill No. 1680]

NONRESIDENTS-SALES TAX EXEMPTION-REVISIONS REGARDING PROOF
OF NONRESIDENT STATUS-PENALTIES

AN ACT Relating to the taxation of sales to nonresidents; amending RCW 82.08.0273;
and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 39, chapter 37, Laws of 1980 as amended by section 1,

chapter 5, Laws of 1982 1st ex. sess. and RCW 82.08.0273 are each
amended to read as follows:

(1M The tax levied by RCW 82.08.020 shall not apply to sales to non-
residents of this state of tangible personal property for use outside this state
when the purchaser ((has applid fat an.d ,iei.v. f.rom th dpat. .t 0f
revenue a periit iy.g ( .) that t h)) (a) is a bona fide resident of a
state or possession or Province of Canada other than the state of
Washington((, (2) that)) and such state, possession, or Province of Canada
does not impose a retail sales tax or use tax of three percent or more or, if
imposing such a tax, permits Washington residents exemption from other-
wise taxable sales by reason of their residence, and (((3) that he does)) (b)
agrees, when requeste. . to grant the department of revenue access to such
records and other forms of verification at his or her place of residence to
assure that such purchases are not first used substantially in the state of
Washington.

(2)(a) Any person claiming exemption from retail sales tax under the
provisions of this section must display ((a iiaonteide.rnt pt'nnit)) proof of his
or her current nonresident status as herein provided((,and anyvendo.
aking a sal to a iaalieidit witout cUllc tigl tei tI xllUDl latliiillii

perit, 11 dentif, the~ put,ch1 a~ei as the.. peri to whoma the jauatuaipin Pa

fibutbl t eaihl utaxale sale.

Pcaaaab shall be. pesal and nonatansafeable, shaall be enewnble,-an-
.ually, a d shall ... .. ud b. y t. d pa t i - ..t of ..i.. . .upon pay n t f a

Wiall1tat3iaa, a tli dpa tateOint lmly i pa1b11 U i. Sucl agents shall pay ovei

an1d acun.uut to the depttinentt for all permaait feen. co.llecteud, aftet. deducting
as a Colcto feeA the. sur of on doll4 i fo, each put aat isued)).

(b) Acceptable proof of a nonresident person's status shall include two

pieces of identification: (i) A valid driver's license from the jurisdiction in

which the out-of-state residency is claimed or a valid identification card
which has a photograph of the holder and is issued by the out-of-state ju-

risdiction and 60 a credit card, checks, or other reliable identification.
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Identification under (i) of this subsection (2)(b) must show the holder's
residential address and have as one of its legal purposes the establishment of
residency in that out-of-state jurisdiction.

(3) Nothing in this section requires the vendor to make tax exempt re-
tail sales to nonresidents. A vendor may choose to make sales to nonresi-
dents, collect the sales tax, and remit the amount of sales tax collected to
the state as otherwise provided by law. If the vendor chooses to make a sale
to a nonresident without collecting the sales tax, the vendor shall, in good
faith, examine the proof of nonresidence, determine whether the proof is
acceptable under subsection (2)(b) of this section, and maintain records for
each nontaxable sale which shall show the type of proof accepted, including
any identification numbers where appropriate, and the expiration date, if
any.

(4)(a) Any person making fraudulent statements, which includes the
offer of fraudulent identification or fraudulently procured identification to a
vendor, in order to ((s r mt)) purchase goods without paying retail
sales tax shall be guilty of perjury. Any person making tax exempt pur-
chases under this section by displaying ((a-permit)) proof of identification
not his or her own, or ((a)) counterfeit ((permit)) identification, with intent
to violate the provisions of this section, shall be guilty of a misdemeanor
and, in addition, ((nay be subject-tv a penalty i1Ul to excee tI ainount
of)) shall be liable for the tax and subject to a penalty equal to the greater
of one hundred dollars or the tax due on such purchases.

(b) Any vendor who makes sales without collecting the tax to a person
who does not hold ((a)) valid ((permit)) identification establishing out-of-
state residency, and any vendor who fails to maintain records of ((permit
1rt'mbers)) sales to nonresidents as provided in this section shall be person-
ally liable for the amount of tax due. Any vendor who makes sales without
collecting the retail sales tax under this section and who has actual knowl-
edge that the purchaser's proof of identification establishing out-of-state
residency is fraudulent shall be guilty of a misdemeanor and, in addition,
shall be liable for the tax and subject to a penalty equal to the greater of
one thousand dollars or the tax due on such sales. In addition, both the
purchaser and the vendor shall be liable for any penalties and interest as-
sessable under chapter 82.32 RCW.

NEW SECTION. Sec. 2. This act shall take effect July 1, 1989.

Passed the House February 15, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 97
[House Bill No. 16941

BACKGROUND CHECK ON TEACHERS IN THE COMMON SCHOOLS-
EXCEPTION FOR CERTAIN TEACHERS OF OLDER STUDENTS

AN ACT Relating to the personal qualifications of applicants for certificates issued by the
superintendent of public instruction; amending RCW 28A.70.005; repealing RCW 28A.70.140;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 28A.70.005, chapter 223, Laws of 1969 ex. sess. as last

amended by section 8, chapter 486, Laws of 1987 and RCW 28A.70.005
are each amended to read as follows:

The state board of education shall establish, publish, and enforce rules
and regulations determining eligibility for and certification of personnel
employed in the common schools of this state, including certification for
emergency or temporary, substitute or provisional duty and under such cer-
tificates or permits as the board shall deem proper or as otherwise pre-
scribed by law. Except for applicants who are applying for certificates which
restrict the holder of the certificate to the teaching of students who are six-
teen years of age or older, the rules shall require that the initial application
for certification shall require a background check of the applicant through
the Washington state patrol criminal identification system at the applicant's
expense.

The superintendent of public instruction shall act as the administrator
of any such rules and regulations and have the power to issue any certifi-
cates or permits and revoke the same in accordance with board rules and
regulations.

NEW SECTION. Sec. 2. Section 28A.70.140, chapter 223, Laws of
1969 ex. sess., section 145, chapter 176, Laws of 1969 ex. sess., section 1,
chapter 55, Laws of 1974 ex. sess., section 136, chapter 275, Laws of 1975
1st ex. sess., section 5, chapter 92, Laws of 1975-'76 2nd ex. sess., section
13, chapter 56, Laws of 1983 and RCW 28A.70.140 are each repealed.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 98
[Engrossed Substitute House Bill No. 1740]

HIGHWAY FATALITY MARKERS

AN ACT Relating to highway fatality markers; adding a new section to chapter 47.42
RCW; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.42
RCW to read as follows:

(1) The department of transportation shall conduct a demonstration
project for the installation of highway fatality markers along state route
number 26 between the cities of Vantage and Colfax, state route number
270 from the city of Pullman to the Washington and Idaho border, and
state route number 195 between the cities of Colfax and Pullman.

(2) As used in this section "highway fatality marker" means a sign
designed by the department and placed at or near the location of a traffic
fatality. Each marker designates the loss of one life.

(3) The department shall issue permits for the erection and mainte-
nance of highway fatality markers. Application for a permit shall be made
on a form furnished by the department. The application shall contain a
consent statement from the owner or lessee of the land upon which the
marker is to be placed.

(4) The legislative authority of any county, city, or town, and private
individuals and groups located within the demonstration project area may
apply for permits for the erection and maintenance of highway fatality
markers.

(5) An applicant with an approved permit is responsible for the erec-
tion and maintenance of the marker as specified in the permit issued by the
department.

(6) A member of the immediate family of the deceased for whom a
marker has been erected may request that the marker be removed.

(7) The markers shall be installed as close as practicable to the right of
way of the highway. The markers shall be placed in such a manner as to
maximize the visibility of the marker without obstructing the view of the
motoring public.
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(8) Upon request, the department shall provide information regarding
the location of fatal traffic accidents within the demonstration area.

(9) The permittee shall immediately remove markers that are unlaw-
fully erected or that are not in compliance with the requirements of their
permits.

(10) The department shall adopt rules for the erection and mainte-
nance of highway fatality markers. The department shall confer with af-
fected governmental agencies, individuals, and groups within the
demonstration project area in the development of the rules.

(11) This section shall expire December 31, 1992.

Passed the House February 11, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 99
[Substitute Senate Bill No. 67031

UNDERGROUND FACILITIES-OWNERS TO SUBSCRIBE TO ONE-NUMBER
LOCATOR SERVICE

AN ACT Relating to underground facilities; amending RCW 19.122.030; and adding a
new section to chapter 19.122 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 144, Laws of 1984 and RCW 19.122.030 are

each amended to read as follows:
Before commencing any excavation, the excavator shall provide notice

of the scheduled commencement of excavation to all owners of underground
facilities through a one-number locator service. All owners of underground
facilities within a one-number locator service area shall subscribe to the
service. One number locator service rates for cable television companies will
be based on the amount of their underground facilities. If no one-number
locator service is available, notice shall be provided individually to those
owners of underground facilities known to or suspected of having under-
ground facilities within the area of proposed excavation. The notice shall be
communicated to the owners of underground facilities not less than two
business days or more than teni business days before the scheduled date for
commencement of excavation, unless otherwise agreed by the parties.

Upon receipt of the notice provided for in this section, the owner of the
underground facility shall provide the excavator with reasonably accurate
information as to its locatable underground facilities by surface-marking
the location of the facilities. If there are identified but unlocatable under-
ground facilities, the owner of such facilities shall provide the excavator
with the best available information as to their locations. The owner of the
underground facility providing the information shall respond no later than
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two business days after the receipt of the notice or before the excavation
time, at the option of the owner, unless otherwise agreed by the parties.
Excavators shall not excavate until all known facilities have been marked.
Once marked by the owner of the underground facility, the excavator is re-
sponsible for maintaining the markings. Excavators shall have the right to
receive compensation from the owner of the underground facility for costs
incurred if the owner of the underground facility does not locate its facilities
in accordance with this section.

The owner of the underground facility shall have the right to receive
compensation for costs incurred in responding to excavation notices given
less than two business days prior to the excavation from the excavator.

An owner of underground facilities is not required to indicate the
presence of existing service laterals or appurtenances if the presence of ex-
isting service laterals or appurtenances on the site of the construction
project can be determined from the presence of other visible facilities, such
as buildings, manholes, or meter and junction boxes on or adjacent to the
construction site.

Emergency excavations are exempt from the time requirements for no-
tification provided in this section.

If the excavator, while performing the contract, discovers underground
facilities which are not identified, the excavator shall cease excavating in the
vicinity of the facility and immediately notify the owner or operator of such
facilities, or the one-number locator service.

NEW SECTION. Sec. 2. A new section is added to chapter 19.122
RCW to read as follows:

Excavators who comply with the requirements of this chapter are not
liable for any damages arising from contact or damage to an underground
fiber optics facility other than the cost to repair the facility.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 100
(Engrossed Second Substitute House Bill No. 5371

FERRY ADVISORY COMMITTEES

AN ACT Relating to ferry advisory committees; and amending RCW 47.60.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 47.60.310, chapter 13, Laws of 1961 as last amended
by section 24, chapter 15, Laws of 1983 and RCW 47.60.310 are each
amended to read as follows:
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(1) The department is further directed to conduct such review by soli-
citing and obtaining expressions from local community groups in order to be
properly informed as to problems being experienced within the area served
by the Washington state ferries. In order that local representation may be
established, the department shall give prior notice of the review to the
.. .... .... .. ..... '-- i e y dF Ellan sa d ef n ing y ittHe m
Sa Juapl, Skagit, aiid Sn 1l 1 1 ltl 1 cuties)) ferry advisory committees.

(2) ((Each such cou ty)) The legislative ((authority)) authorities of
San Juan, Skagit, Clallam, and Jefferson counties shall each appoint a
committee to consist of five members to serve as an advisory committee to
the department or its designated representative in such review. The legisla-
tive authorities of other counties that contain ferry terminals shall appoint
ferry advisory committees consisting of three members for each terminal
area in each county, except for Vashon Island, which shall have one com-
mittee, and its members shall be appointed by the Vashon/Maury Island
community council. At least one person appointed to each ferry advisory
committee shall be representative of an established ferry user group or of
frequent users of the ferry system. Each member shall reside in the vicinity
of the terminal that the advisory committee represents.

(3) The members of ((each)) the San Juan, Clallam, and Jefferson
county ferry advisory committees shall be appointed for four-year terms.
The initial terms shall commence on July 1, 1982, and end on June 30,
1986. Any vacancy shall be filled for the remainder of the unexpired term
by the appointing authority. At least one person appointed to ((each)) the
advisory committee shall be representative of an established ferry-user
group or of frequent users of the ferry system, at least one shall be repre-
sentative of persons or firms using or depending upon the ferry system for
commerce, and one member shall be representative of a local government
((transportation)) planning body or its staff. Every member shall be a resi-
dent of the county upon whose advisory committee he or she sits, and not
more than three members shall at the time of their appointment be mem-
bers of the same major political party.

(4) The members of each terminal area committee shall be appointed
for four-year terms. The initial terms of the members of each terminal area
committee shall be staggered as follows: All terms shall commence Septem-
ber 1, 1988, with one member's term expiring August 31, 1990, one mem-
ber's term expiring August 31, 1991, and the remaining member's term
expiring August 31, 1992. Any vacancy shall be filled for the remainder of
the unexpired term by the appointing authority. Not more than two mem-
bers of any terminal-area committee may be from the same political party
at the time of their appointment, and in a county having more than one
committee, the overall party representation shall be as nearly equal as
possible.
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(5) The chairmen of the several committees constitute an executive
committee of the Washin'ton state ferry users. The executive committee
shall meet twice each year with representatives of the marine division of the
department to review ferry system issues.

(6) The committees to be appointed by the county legislative authori-
ties shall serve without fee or compensation.

Passed the House March 5, 1988.
Passed the Senate February 24, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 101
[House Bill No. 1288]

SUNDAY LIQUOR SALES BY VENDORS OF OWN PRODUCT

AN ACT Relating to regulation of hours for Washington state liquor control board out-
lets; and amending RCW 66.16.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 62, Laws of 1933 ex. sess. and RCW 66-
.16.080 are each amended to read as follows:

No sale or delivery of liquor shall be made on or from the premises of
any state liquor store, nor shall any store be open for the sale of liquor, on
Sunday, unless the board determines that unique circumstances exist which
necessitate Sunday liquor sales by vendors appointed under RCW
66.08.050(2) of products of their own manufacture, not to exceed one case
of liquor per customer.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 102
[House Bill No. 1332]

PUBLIC PRINTER-BOND CERTIFICATES OR BOND OFFERING DISCLOSURE
DOCUMENTS

AN ACT Relating to the printing of bond certificates; and amending RCW 43.78.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.78.030, chapter 8, Laws of 1965 as last amended by
section 1, chapter 72, Laws of 1987 and RCW 43.78.030 are each amended
to read as follows:

The public printer shall print and bind the session laws, the journals of
the two houses of the legislature, all bills, resolutions, documents, and other
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printing and binding of either the senate or house, as the same may be or-
dered by the legislature; and such forms, blanks, record books, and printing
and binding of every description as may be ordered by all state officers,
boards, commissions, and institutions, and the supreme court, and the court
of appeals and officers thereof, as the same may be ordered on requisition,
from time to time, by the proper authorities. This section shall not apply to
the printing of the supreme court and the court of appeals reports, or to the
printing of bond certificates or bond offering disclosure documents. Where
any institution or institution of higher learning of the state is or may be-
come equipped with facilities for doing such work, it may do any printing:
(1) For itself, or (2) for any other state institution when such printing is
done as part of a course of study relative to the profession of printer. Any
printing and binding of whatever description as may be needed by any in-
stitution of higher learning, institution or agency of the state department of
social and health services not at Olympia, or the supreme court or the court
of appeals or any officer thereof, the estimated cost of which shall not ex-
ceed one thousand dollars, may be done by any private printing company in
the general vicinity within the state of Washington so ordering, if in the
judgment of the officer of the agency so ordering, the saving in time and
processing justifies the award to such local private printing concern. Fur-
ther, where any printing or binding needed by an institution of higher edu-
cation is to be paid for from research grant or contract funds, short course
revenues, or other nonstate appropriated funding source, such printing or
binding may be done by any private printing company in the state of
Washington, irrespective of the dollar limit specified in this section, when in
the judgment of the officer of the institution so ordering, the saving in time
or cost justifies the award to such local private printing concern.

Beginning on July 1, 1989, and on July 1 of each succeeding odd-
numbered year, the dollar limit specified in this section shall be adjusted as
follows: The office of financial management shall calculate such limit by
adjusting the previous biennium's limit by an appropriate federal inflation-
ary index reflecting the rate of inflation for the previous biennium. Such
amounts shall be rounded to the nearest fifty dollars.

Passed the House March 5, 1988.
Passed the Senate February 26, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.
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CHAPTER 103
[Engrossed House Bill No. 1507]

SALES OR USE TAX ON FOOD PRODUCTS SOLD BY CERTAIN VENDORS-
STUDY IMPACT ON RETAILERS OF MODIFICATION OF RETAIL SALES TAX

AN ACT Relating to sales or use tax exemptions on food products sold by vendors re-
quired to have a worker's permit under RCW 69.06.010; amending RCW 82.08.0293 and 82-
.12.0293; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 33, chapter 35, Laws of 1982 1st cx. sess. as last

amended by section 1, chapter 182, Laws of 1986 and RCW 82.08.0293 are
each amended to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales of food
products for human consumption.

"Food products" include cereals and cereal products, oleomargarine,
meat and meat products including livestock sold for personal consumption,
fish and fish products, eggs and egg products, vegetables and vegetable pro-
ducts, fruit and fruit products, spices and salt, sugar and sugar products,
coffee and coffee substitutes, tea, cocoa and cocoa products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other
beverages except bottled water, spirituous, malt or vinous liquors or carbo-
nated beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

() The exemption of "food products" provided for in ((this)) subsec-
tion (1) of this section shall not apply: (a) When ((the fod poucs, are
fuIIIIdl, prepare.d, oI IV, I i. ustiption at tables , i.llaial , U cUIilcas
or- froml trays , glassesg., dltishes, o,- oth.I tale Iware~. whletherl~ providedU by-theG

,itailr m by a pesuiiwith whuji. th. eitalei .oiitiac.tL to fir- h, pipar.r,

i e v -foJ p---du.., to oti , xet f.a.... fo od p rduct fu_... asmeLJ als

and eili a atL.L. d..-ii reLg.ud -iti ti p iogramiii fu aged as prJided

f.. i. te Q.d. . Aieii.aa. Act (P.. 95-478 Title. .l) aid RCW
74.38.040(6) u (i) which ae, piuvded tu sefiim/ .itiz.ii sa bled persos,

i-low-n--come pesons by a 1 ut-fot-u-sfit oigaLiatuiuaiL.J uouaid- .I

c,.haptr.. 24.03 o, 24.12 RC ', o (b) when,)) the food products are ordinar-
ily sold for immediate consumption on or near a location at which parking
facilities are provided primarily for the use of patrons in consuming the
products purchased at the location, even though such products are sold on a
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"takeout" or "to go" order and are actually packaged or wrapped and taken
from the premises of the retailer, or (((0-)) (b) when the food products are
sold for consumption within a place, the entrance to which is subject to an
admission charge, except for national and state parks and monuments, or
(c) to a food product, when sold by the retail vendor, which by law must be
handled on the vendor's premises by a person with a food and beverage ser-
vice worker's permit under RCW 69.06.010, including but not be limited to
sandwiches prepared or chicken cooked on the premises, deli trays, home-
delivered pizzas or meals, and salad bars but excluding:

(i) Raw meat prepared by persons who slaughter animals, including
fish and foul, or dress or wrap slaughtered raw meat such as fish mongers,
butchers, or meat wrappers;

(ii) Meat and cheese sliced and/or wrapped, in any quantity deter-
mined by the buyer, sold by vendors such as meat markets, delicatessens,
and grocery stores;

(iii) Bakeries which only sell baked goods;
(iv) Combination bakery businesses, as prescribed by rule of the de-

partment, to the extent that sales of baked goods are separately accounted
for and the baked goods claimed for exemption are not sold as part of meals
or with beverages in unsealed containers; or

(v) Bulk food products sold from bins or barrels, including but not
limited to flour, fruits, vegetables, sugar, salt, candy, chips, and cocoa.

(3) Notwithstanding anything in this section to the contrary, the ex-
emption of "food products" provided in this section shall apply to food pro-
ducts which are furnished, prepared, or served as meals:

(a) Under a state administered nutrition program for the aged as pro-
vided for in the Older Americans Act (P.L. 95-478 Title Ill) and RCW
74.38.040(6); or

(b) Which are provided to senior citizens, disabled persons, or low-in-
come persons by a not-for-profit organization organized under chapter 24-
.03 or 24.12 RCW.

((--()) ( Subsection (1) of this section notwithstanding, the retail
sale of food products is subject to sales tax under RCW 82.08.020 if the
food products are sold through a vending machine, and in this case the sell-
ing price for purposes of RCW 82.08.020 is fifty-seven percent of the gross
receipts.

This subsection does not apply to hot prepared food products, other
than food products which are heated after they have been dispensed from
the vending machine.

For tax collected under this subsection, the requirements that the tax
be collected from the buyer and that the amount of tax be stated as a sepa-
rate item are waived.
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Sec. 2. Section 34, chapter 35, Laws of 1982 1st ex. sess. as last
amended by section 2, chapter 182, Laws of 1986 and RCW 82.12.0293 are
each amended to read as follows:

1) The provisions of this chapter shall not apply in respect to the use
of food products for human consumption.

"Food products" include cereals and cereal products, oleomargarine,
meat and meat products including livestock sold for personal consumption,
fish and fish products, eggs and egg products, vegetables and vegetable pro-
ducts, fruit and fruit products, spices and salt, sugar and sugar products,
coffee and coffee substitutes, tea, cocoa and cocoa products.

"Food products" include milk and milk products, milk shakes, malted
milks, and any other similar type beverages which are composed at least in
part of milk or a milk product and which require the use of milk or a milk
product in their preparation.

"Food products" include all fruit juices, vegetable juices, and other
beverages except bottled water, spirituous, malt or vinous liquors or carbo-
nated beverages, whether liquid or frozen.

"Food products" do not include medicines and preparations in liquid,
powdered, granular, tablet, capsule, lozenge, and pill form sold as dietary
supplements or adjuncts.

(2) The exemption of "food products" provided for in ((this para-
graph)) subsection (1) of this section shall not apply: (a) When ((the-food

prov idd .. .b t ... etpl_, or by a .... with w h . .. ...heai .uta t L

fun1,.. d a, mep,.als (I) under,, a state a iuste.t Id ntiUII prgrU a l t U h,
_ge" pvded f " in t.i.. .Oldi -Amiansu, Act (P... 95=478 TitIl
and RCW 74.38.04E)(6) o, (ii) which are prided to senioa citiuzn, Jd

gani.d under capte. 24.03 or 24.12 RCW, o. (b)when)) the food
products are ordinarily sold for immediate consumption on or near a loca-
tion at which parking facilities are provided primarily for the use of patrons
in consuming the products purchased at the location, even though such pro-
ducts are sold on a 'takeout" or "to go" order and are actually packaged or
wrapped and taken from the premises of the retailer, or ((fe)) L(J when the
food products are sold for consumption within a place, the entrance to
which is subject to an admission charge, except for national and state parks
and monuments, or (c) to a food product, when sold by the retail vendor,
which by law must be handled on the vendor's premises by a person with a
food and beverage service worker's permit under RCW 69.06.0 10, including
but not be limited to sandwiches prepared or chicken cooked on the premis-
es, deli trays, home-delivered pizzas or meals, and salad bars but excluding:
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(i) Raw meat prepared by persons who slaughter animals, including
fish and foul, or dress or wrap slaughtered raw meat such as fish mongers,
butchers, or meat wrappers;

(ii) Meat and cheese sliced and/or wrapped, in any quantity_ deter-
mined by the buyer, sold by vendors such ag meat markets, delicatessens,
and grocery stores;

(iii) Bakeries which only sell baked goods;
(iv) Combination bakery businesses, as prescribed by rule of the de-

partment, to the extent that sales of baked goods are separately accounted
for and the baked goods claimed for exemption are not sold as part of meals
or with beverages in unsealed containers; or

(v) Bulk food products sold from bins or barrels, including but not
limited to flour, fruits, vegetables, sugar, salt, candy, chips, and cocoa.

(3) Notwithstanding anything in this section to the contrary, the ex-
emption of "food products" provided in this section shall apply to food pro-
ducts which are furnished, prepared, or served as meals:

(a) Under a state administered nutrition program for the aged as pro-
vided for in the Older Americans Act (P.L. 95-478 Title II1) and RCW
74.38.040(6); or

(b) Which are provided to senior citizens, disabled persons, or low-in-
come persons by a not-for-profit organization organized under chapter 24-
.03 or.24.12 RCW.

NEW SECTION. Sec. 3. The department of revenue shall study ,he
costs and problems imposed on retailers by modifications to the rate or base
of the retail sales tax, including local option sales taxes. The department
shall report the results of the study to the ways and means committees of
the senate and house of representatives by October 1, 1988.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect June 1,
1988.

Passed the House March 7, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 104
[Engrossed House Bill No. 1626]

EMERGENCY MEDICAL CARE OR SERVICES-TRANSPORTATION OF
PATIENTS

AN ACT Relating to emergency medical services- and amending RCW 18.71.010, 18.73.
.010, and 18.73.030; and declaring an emergency.

[3311

Ch. 104



WASHINGTON LAWS, 1988

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 60, Laws of 1957 as last amended by section

51, chapter 158, Laws of 1979 and RCW 18.71.010 are each amended to
read as follows:

The following terms used in this chapter shall have the meanings set
forth in this section unless the context clearly indicates otherwise:

(1) "Board" means the board of medical examiners.
(2) "Director" means the director of licensing.
(3) "Resident physician" means an individual who has graduated from

a school of medicine which meets the requirements set forth in RCW 18-
.71.055 and is serving a period of postgraduate clinical medical training
sponsored by a college or university in this state or by a hospital accredited
by this state. For purposes of this chapter, the term shall include individuals
designated as intern or medical fellow.

(4) "Emergency medical care" or "emergency medical service" has the
same meaning as in chapter 18.73 RCW.

Sec. 2. Section 1, chapter 208, Laws of 1973 1st ex. sess. as amended
by section 1, chapter 214, Laws of 1987 and RCW 18.73.010 are each
amended to read as follows:

The legislature finds that a state-wide program of emergency medical
care is necessary to promote the health, safety, and welfare of the citizens of
this state. The intent of the legislature is that the secretary of the depart-
ment of social and health services develop and implement a system to pro-
mote immediate ((prehospital)) treatment for victims of motor vehicle
accidents, suspected coronary illnesses, and other acute illness or trauma.

The legislature further recognizes that emergency medical care and
transportation methods are constantly changing and conditions in the vari-
ous regions of the state vary markedly. The legislature, therefore, seeks to
establish a flexible method of implementation and regulation to meet those
conditions.

Sec. 3. Section 3, chapter 208, Laws of 1973 1st ex. sess. as last
amended by section 2, chapter 214, Laws of 1987 and RCW 18.73.030 are
each amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words and phrases as used in this chapter shall have the meanings
indicated.

(1) "Secretary" means the secretary of the department of social and
health services.

(2) "Department" means the department of social and health services.
(3) "Committee" means the emergency medical services committee.
(4) "Ambulance" means a ground or air vehicle designed and used to

transport the ill and injured and to provide personnel, facilities, and equip-
ment to treat patients before and during transportation.
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(5) " Aid vehicle" means a vehicle used to carry aid equipment and
individuals trained in first aid or emergency medical procedure.

(6) "Emergency medical technician" means a person who is authorized
by the secretary to render emergency medical care pursuant to RCW
18.73.081.

(7) "Ambulance operator" means a person who owns one or more am-
bulances and operates them as a private business.

(8) "Ambulance director" means a person who is a director of a service
which operates one or more ambulances provided by a volunteer organiza-
tion or governmental agency.

(9) "Aid vehicle operator" means a person who owns one or more aid
vehicles and operates them as a private business.

(10) "Aid director" means a person who is a director of a service which
operates one or more aid vehicles provided by a volunteer organization or
governmental agency.

(11) "Emergency medical care" or "emergency medical service" means
such medical treatment and care which may be rendered at the scene of
((a)) any medical emergency ((a=d)) or while transporting ((a)) any patient
in an ambulance to an appropriate medical facility, including ambulance
transportation between medical facilities.

(12) "Communications system" means a radio and landline network
which provides rapid public access, coordinated central dispatching of ser-
vices, and coordination of personnel, equipment, and facilities in an emer-
gency medical services system.

(13) "Emergency medical services region" means a region established
by the secretary of the department of social and health services pursuant to
RCW 18.73.060, as now or hereafter amended.

(14) "Patient care protocols" means the written procedure adopted by
the emergency medical services medical program director which direct the
care of the emergency patient. These procedures shall be based upon the
assessment of the patient's medical needs and what treatment will be pro-
vided for serious conditions.

(15) "Patient care guidelines" means written operating procedures
adopted by the local or regional emergency medical services councils and
the emergency medical services medical program director and may include
which level of medical care personnel will be dispatched to an emergency
scene, which hospital will first receive the patient and which hospitals are
appropriate for transfer if necessary.

(16) "Emergency medical services medical program director" means a
person who is an approved medical program director as defined by RCW
18.71.205(4).

(17) "Council" means the local or regional emergency medical services
advisory council.
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(18) "Basic life support" means emergency medical ((treatment))
services.

(19) "Advanced life support" means emergency medical services re-
quiring advanced medical treatment skills as defined by chapter 18.71
RCW.

(20) "System service area" means an emergency medical service area
that develops because of trade, patient catchment, market, or other factors
and may include county or multicounty boundaries.

(21) "First responder" means a person who is authorized by the secre-
tary to render emergency medical care as defined by RCW 18.73.081.

NEW SECTION. Sec, 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 3, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 105
[Senate Bill No. 64181

SENIOR DEVELOPMENT PROGRAM-DESIGN TO MEET NEEDS OF LOCAL
GOVERNMENT

AN ACT Relating to leadership development; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In Washington state's highly dynamic eco-
nomic, fiscal, and demographic environment, the legislature recognizes an
increasing need to develop strong leaders and managers among the elected
officials and senior administrators of cities, counties, and other political
subdivisions. Diverse and often competing interests, increasingly sophisti-
cated technology, and an intensifying complexity of relationships are only a
few of the factors affecting the performance of these officials.

NEW SECTION. Sec. 2. The director of the department of communi-
ty development, in consultation with the higher education coordinating
board, the schools and divisions of policy and business management at the
state's public and private institutions of higher education, and the respective
state associations of local public officials shall develop a proposal for a se-
nior development program designed to meet the particular needs of local
government managers, including, but not limited to:

(1) A continuing series of intensive seminars to be conducted within
the state with a central focus on the critical areas of competence for man-
agers of local governmental units;
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(2) Consideration of accessibility, cost, potential funding sources, and
classes of candidates who are most likely to benefit from such programs;
and

(3) Techniques for securing the highest possible caliber of seminar
leaders, instructors, visiting fellows, and other specialists who can serve as
resources for the programs.

NEW SECTION. Sec. 3. The department shall make its first progress
report on the program proposal to the committee on governmental opera-
tions in the senate and the committee on local government in the house of
representatives no later than September 15, 1988. A final report containing
the proposal for a senior development program, with any needed recom-
mendations to the legislature, shall be submitted to the same legislative
committees by December 1, 1988.

Passed the Senate February 15, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 106
[Substitute Senate Bill No. 6603]

AIR QUALITY OPACITY LIMITATIONS-ALTERNATE STANDARDS

AN ACT Relating to air quality opacity limitations; and reenacting and amending RCW
70.94.331.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 46, chapter 238, Laws of 1967 as last amended by sec-
tion 39, chapter 109, Laws of 1987 and by section 13, chapter 405, Laws of
1987 and RCW 70.94.331 are each reenacted and amended to read as
follows:

(1) The department shall have all the powers as provided in RCW
70.94.141.

(2) The department, in addition to any other powers vested in it by law
after consideration at a public hearing held in accordance with chapter 42-
.30 RCW and chapter 34.04 RCW shall:

(a) Adopt rules and regulations establishing air quality objectives and
air quality standards;

(b) Adopt emission standards which shall constitute minimum emission
standards throughout the state. An authority may enact more stringent
emission standards, except for emission performance standards for new
wood stoves and opacity levels for residential solid fuel burning devices
which shall be state-wide, but in no event may less stringent standards be
enacted by an authority without the prior approval of the department after
public hearing and due notice to interested parties;
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(c) Adopt by rule and regulation air quality standards and emission
standards for the control or prohibition of emissions to the outdoor atmos-
phere of radionuclides, dust, fumes, mist, smoke, other particulate matter,
vapor, gas, odorous substances, or any combination thereof. Such require-
ments may be based upon a system of classification by types of emissions or
types of sources of emissions, or combinations thereof, which it determines
most feasible for the purposes of this chapter. However, an industry, or the
air pollution control authority having jurisdiction, can choose, subject to the
submittal of appropriate data that the industry has quantified, to have any
limit on the opacity of emissions from a source whose emission standard is
stated in terms of a weight of particulate per unit volume of air (e.g., grains
per dry standard cubic foot) be based on the applicable particulate emission
standard for that source, such that any violation of the opacity limit accu-
rately indicates a violation of the applicable particulate emission standard.
A reasonable fee may be assessed to the industry to which the alternate
opacity standard would apply. The fee shall cover only those costs to the air
pollution control authority which are directly related to the determination
on the acceptability of the alternate opacity standard, including testing,
oversight and review of data.

(3) The air quality standards and emission standards may be for the
state as a whole or may vary from area to area, except that emission per-
formance standards for new wood stoves and opacity levels for residential
solid fuel burning devices shall be state-wide, as may be appropriate to fa-
cilitate the accomplishment of the objectives of this chapter and to take
necessary or desirable account of varying local conditions of population
concentration, the existence of actual or reasonable foreseeable air pollu-
tion, topographic and meteorologic conditions and other pertinent variables.

(4) The department is directed to cooperate with the appropriate
agencies of the United States or other states or any interstate agencies or
international agencies with respect to the control of air pollution and air
contamination, or for the formulation for the submission to the legislature
of interstate air pollution control compacts or agreements.

(5) The department is directed to conduct or cause to be conducted a
continuous surveillance program to monitor the quality of the ambient at-
mosphere as to concentrations and movements of air contaminants.

(6) The department shall enforce the air quality standards and emis-
sion standards throughout the state except where a local authority is en-
forcing the state regulations or its own regulations which are more stringent
than those of the state.

(7) The department shall encourage local units of government to han-
dle air pollution problems within their respective jurisdictions; and, on a co-
operative basis provide technical and consultative assistance therefor.

(8) The department shall have the power to require the addition to or
deletion of a county from an existing authority in order to carry out the
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purposes of this chapter: PROVIDED, HOWEVER, That no such addition
or deletion shall be made without the concurrence of any existing authority
involved. Such action shall only be taken after a public hearing held pursu-
ant to the provisions of chapter 34.04 RCW.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 107
[Engrossed Substitute House Bill No. 20381

HEALTH CARE REFORM ACT-PURCHASED HEALTH CARE

AN ACT Relating to state-funded health care and state employees' insurance benefits;
amending RCW 28A.58.420, 41.04.205, 41.05.050, 41.04.230, 41.40.380, 47.64.270, and 48-
.24.010; adding new sections to chapter 41.05 RCW; adding a new section to chapter 48.14
RCW; adding a new section to chapter 82.04 RCW; creating new sections; repealing RCW
41.05.005, 41.05.010, 41.05.025, 41.05.030, 41.05.040, 41.05.045, 41.05.060, 41.05.070, and
70.14.010; providing an effective date; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter shall be known as the
Washington state health care reform act of 1988.

NEW SECTION. Sec. 2. (1) The legislature recognizes that (a) the
state is a major purchaser of health care services, (b) the increasing costs of
such health care services are posing and will continue to pose a great finan-
cial burden on the state, (c) it is the state's policy, consistent with the best
interests of the state, to provide comprehensive health care as an employer,
to state employees and officials and their dependents and to those who are
dependent on the state for necessary medical care, and (d) it is imperative
that the state begin to develop effective and efficient health care delivery
systems and strategies for procuring health care services in order for the
state to continue to purchase the most comprehensive health care possible.

(2) It is therefore the purpose of this chapter to establish the
Washington state health care authority whose purpose shall be to (a) devel-
op health care benefit programs, funded to the fullest extent possible by the
employer, that provide comprehensive health care for eligible state employ-
ees, officials, and their dependents, and (b) study all state-purchased health
care, alternative health care delivery systems, and strategies for the pro-
curement of health care services and make recommendations aimed at min-
imizing the financial burden which health care poses on the state, its
employees, and its charges, while at the same time allowing the state to
provide the most comprehensive health care possible.

NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section shall apply throughout this chapter.
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(1) "Administrator" means the administrator of the authority.
(2) "State purchased health care" or "health care" means medical and

health care, pharmaceuticals, and medical equipment purchased with state
and federal funds by the department of social and health services, the basic
health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs,
and local school districts.

(3) "Authority" means the Washington state health care authority.
(4) "Insuring entity" means an insurance carrier as defined in chapter

48.21 or 48.22 RCW, a health care service contractor as defined in chapter
48.44 RCW, or a health maintenance organization as defined in chapter
48.46 RCW.

(5) "Flexible benefit plan" means a benefit plan that allows employees
to choose the level of health care coverage provided and the amount of em-
ployee contributions from among a range of choices offered by the
authority.

(6) "Employee" includes all full-time and career seasonal employees of
the state, whether or not covered by civil service; elected and appointed of-
ficials of the executive branch of government, including full-time members
of boards, commissions, or committees; and includes any or all part-time
and temporary employees under the terms and conditions established under
this chapter by the authority; justices of the supreme court and judges of
the court of appeals and the superior courts; and members of the state leg-
islature or of the legislative authority of any county, city, or town who are
elected to office after February 20, 1970. "Employee" also includes employ-
ees of a county, municipality, or other political subdivision of the state if the
legislat've authority of the county, municipality, or other political subdivi-
sion of the state transfers any of its insurance programs to an insurance
program administered by the authority pursuant to RCW 41.04.205, and
employees of a school district if the board of directors of the school district
seeks and receives the approval of the authority to provide any of its insur-
ance programs by contract with the authority as provided in RCW
28A.58.420.

(7) "Board" means the state employees' benefits board established un-
der section 7 of this act.

NEW SECTION. Sec. 4. The Washington state health care authority
is created within the executive branch. The authority shall have an admin-
istrator appointed by the governor, with the consent of the senate. The ad-
ministrator shall serve at the pleasure of the governor. The administrator
may employ up to seven staff members, who shall be exempt from chapter
41.06 RCW, and any additional staff members as are necessary to adminis-
ter this chapter. The primary duties of the authority shall be to administer
state employees' insurance benefits and to study state-purchased health care
programs in order to maximize cost containment in these programs while
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ensuring access to quality health care. The authority's duties include, but
are not limited to, the following:

(1) To administer a health care benefit program for employees as spe-
cifically authorized in section 8 of this act;

(2) To analyze the state-purchased health care programs and to ex-
plore options for cost-containment and delivery alternatives for those pro-
grams that are consistent with the purposes of those programs, including,
but not limited to:

(a) Creation of economic incentives for the persons for whom the state
purchases health care to appropriately utilize and purchase health care ser-
vices, including the development of flexible benefit plans to offset increases
in individual financial responsibility;

(b) Utilization of provider arrangements that encourage cost contain-
ment and ensure access to quality care, including but not limited to prepaid
delivery systems, utilization review, and prospective payment methods;

(c) Coordination of state agency efforts to purchase drugs effectively as
provided in RCW 70.14.050;

(d) Development of recommendations and methods for purchasing
medical equipment and supporting services on a volume discount basis; and

(e) Development of data systems to obtain utilization data from state-
purchased health care programs in order to identify cost centers, utilization
patterns, provider and hospital practice patterns, and procedure costs;

(3) To analyze areas of public and private health care interaction; and
(4) To provide information and technical and administrative assistance

to the board.
NEW SECTION. Sec. 5. The following state agencies are directed to

cooperate with ihe authority to establish appropriate health care informa-
tion systems in their programs: The department of social and health ser-
vices, the department of labor and industries, the basic health plan, the
department of veterans affairs, the department of corrections, and the su-
perintendent of public instruction.

The authority, in conjunction with these agencies, shall determine:
(1) Definitions of health care services;
(2) Health care data elements common to all agencies;
(3) Health care data elements unique to each agency; and
(4) A mechanism for program and budget review of health care data.
NEW SECTION. Sec. 6. (1) The authority shall submit to the legis-

lature, no later than December 1, 1989, a report analyzing the provision of
health care benefits to school employees including innovative local pro-
grams, and the potential benefits or cost savings resulting from integration
of local school districts into benefit plans offered by the authority. The su-
perintendent of public instruction shall assist the authority by collecting the
necessary data from the school districts of the state.
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(2) The authority shall review state-purchased health care programs
and regulatory agencies, including medical services within the department
of labor and industries, medical services within the department of veterans'
affairs, the basic health plan, medical programs within the department of
social and health services, any other state-purchased health care programs
as deemed appropriate by the administrator, the hospital commission, the
health planning and certificate of need sections of the department of social
and health services, the board of health, the department of licensing, the
state health care facilities authority, the state health care coordinating
council, and the office of the insurance commissioner and submit to the leg-
islature, no later than December 1, 1990, an initial report including, but not
limited to:

(a) A description of the respective roles of these programs and agencies
regarding health care cost containment;

(b) A plan to increase the combined efficiency of these programs and
agencies to control costs and maintain or improve access to quality care;

(c) Methods to encourage coordination between these programs and
agencies and the authority;

(d) An analysis of the real and potential impacts of cost shifting; and
(e) Recommendations regarding structural changes in the state's cur-

rent health care delivery system.
NEW SECTION. See. 7. (1) The state employees' benefits board is

created within the authority. The function of the board is to design and ap-
prove insurance benefit plans for state employees.

(2) The board shall be composed of seven members appointed by the
governor as follows:

(a) Three representatives of state employees, one of whom shall repre-
sent an employee association certified as exclusive representative of at least
one bargaining unit of classified employees and one of whom shall represent
an employee union certified as exclusive representative of at least one bar-
gaining unit of classified employees;

(b) Three members with experience in health benefit management and
cost containment; and

(c) The administrator.
(3) The governor shall appoint the initial members of the board to

staggered terms not to exceed four years. Members appointed thereafter
shall serve two-year terms. Members of the board shall be compensated in
accordance with RCW 43.03.250 and shall be reimbursed for their travel
expenses while on official business in accordance with RCW 43.03.050 and
43.03.060. The board shall prescribe rules for the conduct of its business.
The administrator shall serve as chair of the board. Meetings of the board
shall be at the call of the chair.

NEW SECTION. Sec. 8. (1) The board shall study all matters con-
nected with the provision of health care coverage, life insurance, liability
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insurance, accidental death and dismemberment insurance, and disability
income insurance or any of, or a combination of, the enumerated types of
insurance for employees and their dependents on the best basis possible with
relation both to the welfare of the employees and to the state: PROVIDED,
That liability insurance shall not be made available to dependents.

(2) The state employees' benefits board shall develop employee benefit
plans that include comprehensive health care benefits for all employees. In
developing these plans, the board shall consider the following elements:

(a) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost con-
tainment and ensure access to quality care, including but not limited to
prepaid delivery systems and prospective payment methods;

(c) Wellness incentives that focus on proven strategies, such as smok-
ing cessation, exercise, and automobile and motorcycle safety;

(d) Utilization review procedures including, but not limited to prior
authorization of services, hospital inpatient length of stay review, require-
ments for use of outpatient surgeries and second opinions for surgeries, re-
view of invoices or claims submitted by service providers, and performance
audit of providers; and

(e) Effective coordination of benefits.
(3) The board shall design benefits and determine the terms and con-

ditions of employee participation and coverage, including establishment of
eligibility criteria.

(4) The board may authorize premium contributions for an employee
and the employee's dependents. Such authorization shall require a vote of
five members of the board for approval.

(5) Employees may choose participation in only one of the health care
benefit plans developed by the board.

(6) The board shall review plans proposed by insurance carriers that
desire to offer property insurance and/or accident and casualty insurance to
state employees through payroll deduction. The board may approve any
such plan for payroll deduction by carriers holding a valid certificate of au-
thority in the state of Washington and which the board determines to be in
the best interests of employees and the state. The board shall promulgate
rules setting forth criteria by which it shall evaluate the plans.

NEW SECTION. See. 9. (1) The administrator shall provide employ-
ee benefit plans designed by the board through a contract or contracts with
insuring entities, through self-funding, self-insurance, or other methods of
providing insurance coverage authorized by section 12 of this act.

(2) The administrator shall establish a contract bidding process that
encourages competition among insuring entities, is timely to the state budg-
etary process, and sets conditions for awarding contracts to any insuring
entity.
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(3) The administrator shall establish a requirement for review of utili-
zation and financial data from participating insuring entities on a quarterly
basis.

(4) The administrator shall centralize the enrollment files for all em-
ployee health plans and develop enrollment demographics on a plan-specific
basis.

(5) The administrator shall establish methods for collecting, analyzing,
and disseminating to covered individuals information on the cost and quality
of services rendered by individual health care providers.

(6) All claims data shall be the property of the state. The administra-
tor may require of any insuring entity that submits a bid to contract for
coverage all information deemed necessary to fulfill the administrator's du-
ties as set forth in this chapter.

(7) All contracts with insuring entities for the provision of health care
benefits shall provide that the beneficiaries of such benefit plans may use on
an equal participation basis the services of practitioners licensed pursuant to
chapters 18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88
RCW. However, nothing in this subsection may preclude the administrator
from establishing appropriate utilization controls approved pursuant to sec-
tion 8(2)(a)(i), (b), and (d) of this act.

(8) Beginning in January 1990, and each January thereafter, the ad-
ministrator shall publish and distribute to each school district a description
of health care benefit plans available through the authority and the esti-
mated cost if school district employees were enrolled.

NEW SECTION. Sec. 10. (1) The state employees' insurance account
is hereby established in the custody of the state treasurer, to be used by the
administrator for the deposit of contributions, reserves, dividends, and re-
funds, and for payment of premiums for employee insurance benefit con-
tracts. Moneys from the account shall be disbursed by the state treasurer by
warrants on vouchers duly authorized by the administrator. Notwithstand-
ing RCW 43.84.090, all earnings of investments of balances in the account
shall be credited to the account.

(2) The state treasurer and the state investment board may invest
moneys in the state employees' insurance account. All such investments
shall be in accordance with RCW 43.84.080 or 43.84.150, whichever is ap-
plicable. The administrator shall determine whether the state treasurer or
the state investment board or both shall invest moneys in the state employ-
ees' insurance account.

NEW SECTION. Sec. 1I. The state health care authority administra-
tive account is hereby created in the state treasury. Moneys in the account,
including unanticipated revenues under RCW 43.79.270, may be spent only
after appropriation by statute, and may be used only for operating expenses
of the authority.
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NEW SECTION. Sec. 12. (1) The authority may self-fund, self-in-
sure, or enter into other methods of providing insurance coverage for insur-
ance programs under its jurisdiction except property and casualty insurance.
The authority shall contract for payment of claims or other administrative
services for programs under its jurisdiction. If a program does not require
the prepayment of reserves, the authority shall establish such reserves with-
in a reasonable period of time for the payment of claims as are normally
required for that type of insurance under an insured program. Reserves es-
tablished by the authority shall be held in a separate trust fund by the state
treasurer and shall be known as the state employees' insurance reserve fund.
The state investment board shall act as the investor for the funds and, ex-
cept as provided in RCW 43.33A.160, one hundred percent of all earnings
from these investments shall accrue directly to the state employees' insur-
ance reserve fund.

(2) Any savings realized as a result of a program created under this
section shall not be used to increase benefits unless such use is authorized by
statute.

(3) Any program created under this section shall be subject to the ex-
amination requirements of chapter 48.03 RCW as if the program were a
domestic insurer. In conducting an examination, the commissioner shall de-
termine the adequacy of the reserves established for the program.

(4) The authority shall keep full and adequate accounts and records of
the assets, obligations, transactions, and affairs of any program created un-
der this section.

(5) The authority shall file a quarterly statement of the financial con-
dition, transactions, and affairs of any program created under this section in
a form and manner prescribed by the insurance commissioner. The state-
ment shall contain information as required by the commissioner for the type
of insurance being offered under the program. A copy of the annual state-
ment shall be filed with the speaker of the house of representatives and the
president of the senate.

NEW SECTION. Sec. 13. Beginning on the effective date of this sec-
tion, the state employees' insurance board may self-fund, self-insure, or
enter into other methods of providing insurance coverage for insurance pro-
grams under its jurisdiction except property and casualty insurance accord-
ing to the same terms and conditions as will apply to the authority under
section 12 of this act.

NEW SECTION. Sec. 14. (1) The administrator shall appoint a
health care policy technical advisory committee. Its function is to advise the
authority on effective approaches to cost control, quality assurance, and ac-
cess to health care.

(2) The committee shall be composed of persons who have a demon-
strated interest and expertise in one or more of the following areas: Health
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care purchasing; health care delivery; health administration; health care re-
search and analysis; and ethics of health care. Board members shall include
representatives of the following entities: Private health care purchasers;
health care providers; insurance carriers; health care service contractors;
health maintenance organizations; state agencies that purchase health care;
the insurance commissioner; and health care consumers.

(3) The initial members of the committee shall be appointed for inter-
vals of one to three years. Thereafter, all committee members shall serve a
term of three years. Committee members shall receive no compensation, but
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

NEW SECTION. Sec. 15. The administrator may promulgate and
adopt rules consistent with this chapter to carry out the purposes of this
chapter. All rules shall be adopted in accordance with chapter 34.04 RCW.

Sec. 16. Section 28A.58.420, chapter 223, Laws of 1969 ex. sess. as
last amended by section 8, chapter 277, Laws of 1985 and RCW 28A.58-
.420 are each amended to read as follows:

(1) The board of directors of any of the state's school districts may
make available liability, life, health, health care, accident, disability and
salary protection or insurance or any one of, or a combination of the enu-
merated types of insurance, or any other type of insurance or protection, for
the members of the boards of directors, the students, and employees of the
school district, and their dependents. Such coverage may be provided by
contracts with private carriers, ((self-i1nstrMace)) with the state health care
authority after July 1, 1990, pursuant to the approval of the authority ad-
ministrator, or through self-insurance or self-funding pursuant to chapter
48.62 RCW, or in any other manner authorized by law.

(2) Whenever funds shall be available for these purposes the board of
directors of the school district may contribute all or a part of the cost of
such protection or insurance for the employees of their respective school
districts and their dependents. The premiums on such liability insurance
shall be borne by the school district. The premiums due on such protection
or insurance shall be borne by the assenting school board member or stu-
dent: PROVIDED, That the school district may contribute all or part of the
costs, including the premiums, of life, health, health care, accident or dis-
ability insurance which shall be offered to all students participating in in-
terschool activities on the behalf of or as representative of their school or

,school district. All contracts for insurance or protection written to take ad-
vantage of the provisions of this section shall provide that the beneficiaries
of such contracts may utilize on an equal participation basis the services of
those practitioners licensed pursuant to chapters 18.22, 18.25, 18.53, 18.57
and 18.71 RCW.
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Sec. 17. Section 1, chapter 106, Laws of 1975-'76 2nd ex. sess. and
RCW 41.04.205 are each amended to read as follows:

(1) Notwithstanding the provisions of RCW 41.04.180, the employees,
with their dependents, of any county, municipality, or other political subdi-
vision of this state shall be eligible to participate in any insurance program
administered under chapter 41.05 RCW if the legislative authority of any
such county, municipality, or other political subdivisions of this state deter-
mines a transfer to an insurance program adninistered under chapter 41.05
RCW should be made: PROVIDED, That this ,'-tion shall have no appli-
cation to ((school ditrict p.......p.. ,. f, , in RW 28A.58.426 aid))
members of the law enforcement officers' and fire fighters' retirement sys-
tem under chapter 41.26 RCW: PROVIDED FURTHER, That in the
event of a special district employee transfer pursuant to this section, mem-
bers of the governing authority shall be eligible to be included in such
transfer if such members are authorized by law as of June 25, 1976 to par-
ticipate in the insurance program being transferred from and subject to
payment by such members of all costs of insurance for members: PRO-
VIDED FURTHER, That contributions by any county, municipality, or
other political subdivision to which coverage is extended after the effective
date of this 1988 act shall not receive the benefit of any surplus funds at-
tributable to premiums paid prior to the date upon which coverage is
extended.

(2) When the legislative authority of a county, municipality, or other
political subdivision determines to so transfer, the state ((eipoye ,' insu-
... bord, as defind i. R 41.05.010 asnow .... .. . .d,))
health care authority shall:

(a) Establish the conditions under which the transfer may be made,
which shall include the requirements that:

(i) All the eligible employees of the political subdivision transfer as a
unit, and

(ii) the political subdivision involved obligate itself to make employer
contributions in an amount at least equal to those provided by the state as
employer; and

(b) Hold public hearings on the application for transfer; and
(c) Have the sole right to reject the application.
Approval of the application by the state ((enploye.s' in

board)) health care authority shall effect a transfer of the employees in-
volved to the insurance or health care program applied for.

Sec. 18. Section 9, chapter 2, Laws of 1983 as last amended by section
4, chapter 122, Laws of 1987 and RCW 41.05.050 are each amended to
read as follows:

(1) Every department, division, or separate agency of state govern-
ment, and such county, municipal, or other political subdivisions as are
covered by this chapter, shall provide contributions to insurance and health

1 345 1

Ch. 107



WASHINGTON LAWS, 1988

care plans for its employees and their dependents, the content of such plans
to be determined by the ((state employees' i-stirarce buad. Such)) author-
ity. Contributions, ((which-sh.dl-be)) paid by the county, the municipality,
or other political subdivision 'or their employees, shall include an amount
determined by the ((state-erployees' irsrarce board)) authority to pay
((the)) such administrative expenses of the ((board aid te .alaii. and

PRO V ID ED, That. th. s. ............... . ....ce ... ... ..... ........ploy .,a~gl I II(IL~ tlfl t,, U,. 1 ,lllll~t j. V U aer nd~ utli[., ii~~ai 3tl GIIIy

shall not i ...t in an ... ploy..J w ti ;b _l .. .. f tle ai It autlt " -

41.05.05E(2), and that te uiri of an empluyee' isiiulaiic jreilluill aiid
ad iitrtv seivc ch-. -L_ ' -f such *m l c _1__1u s al

b pid by the b t ,-oyc)) authority as are necessary to administer the plans
for employees of those groups. All such contributions will be paid into the
state employees' health insurance ((principa-l)) account ((to be expended-it
accordane with RW 41.05.030)).

(2) The contributions of any department, division, or separate agency
of the state government, and such county, municipal, or other political sub-
divisions as are covered by this chapter, shall be set by the ((state eniploy-
ces' insurance board)) authority, subject to the approval of the governor for
availability of funds as specifically appropriated by the lej islature for that
purpose((. PRiOV1DED, That prUvisinUl f. school distpIsonnele shall
niot be lade. und., this capc.l. ,RO ED FURTIIER, That)). Howev-
er, insurance and health care contributions for ferry employees shall be
governed by RCW 47.64.270.

(3) The ((trustee)) administrator with the assistance of the ((depa-.t
nent-of-persannel)) state employees' benefits board shall survey private in-
dustry and public employers in the state of Washington to determine the
average employer contribution for group insurance programs under the ju-
risdiction of the ((state el, ployecs' insmran.ce board)) authority. Such survey
shall be conducted during each even-numbered year but may be conducted
more frequently. The survey shall be reported to the ((board)) authority for
its use in setting the amount of the recommended employer contribution to
the employee insurance benefit program covered by this chapter. The
((board)) authority shall transmit a recommendation for the amount of the
employer contribution to the governor and the director of financial manage-
ment for inclusion in the proposed budgets submitted to the legislature.

Sec. 19. Section 5, chapter 59, Laws of 1969 as last amended by sec-
tion 1, chapter 271, Laws of 1985 and RCW 41.04.230 are each amended
to read as follows:

Any official of the state authorized to disburse funds in payment of
salaries and wages of public officers or employees is authorized, upon writ-
ten request of the officer or employee, to deduct from the salaries or wages
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of the officers or employees, the amount or amounts of subscription pay-
ments, premiums, contributions, or continuation thereof, for payment of the
following:

(1) Credit union deductions: PROVIDED, That the credit union is or-
ganized solely for public employees: AND PROVIDED FURTHER, That
twenty-five or more employees of a single state agency or a total of one
hundred or more state employees of several agencies have authorized such a
deduction for payment to the same credit union.

(2) Parking fee deductions: PROVIDED, That payment is made for
parking facilities furnished by the agency or by the department of general
administration.

(3) U.S. savings bond deductions: PROVIDED, That a person within
the particular agency shall be appointed to act as trustee. The trustee will
receive all contributions; purchase and deliver all bond certificates; and keep
such records and furnish such bond or security as will render full account-
ability for all bond contributions.

(4) Board, lodging or uniform deductions when such board, lodging
and uniforms are furnished by the state, or deductions for academic tuitions
or fees or scholarship contributions payable to the employing institution.

(5) Dues and other fees deductions: PROVIDED, That the deduction
is for payment of membership dues to any professional organization formed
primarily for public employees or college and university professors: AND
PROVIDED, FURTHER, That twenty-five or more employees of a single
state agency, or a total of one hundred or more state employees of several
agencies have authorized such a deduction for payment to the same profes-
sional organization.

(6) Labor or employee organization dues may be deducted in the event
that a payroll deduction is not provided under a collective bargaining
agreement under the provisions of RCW 41.06.150: PROVIDED, That
twenty-five or more officers or employees of a single agency, or a total of
one hundred or more officers or employees of several agencies have author-
ized such a deduction for payment to the same labor or employee organiza-
tion: FROVIDED, FURTHER, That labor or employee organizations with
five hundred or more members in state government may have payroll de-
duction for employee benefit programs.

(7) Voluntary deductions for political committees duly registered with
the public disclosure commission and/or the federal election commission:
PROVIDED, That twenty-five or more officers or employees of a single
agency or a total of one hundred or more officers or employees of several
agencies have authorized such a deduction for payment to the same political
committee.

(8) Insurance contributions to the ((t, utit of cont act)) authority for
payment of premiums under contracts authorized by the state ((employees'
hinstiane board)) health care authority.

1 3471

Ch. 107



WASHINGTON LAWS, 1988

Deductions from salaries and wages of public officers and employees
other than those enumerated in this section or by other law, may be auth-
orized by the director of financial management for purposes clearly related
to state employment or goals and objectives of the agency and for plans
authorized by the state ........... iLubard)) health care
authority.

The authority to make deductions from the salaries and wages of pub-
lic officers and employees as provided for in this section shall be in addition
to such other authority as may be provided by law: PROVIDED, That the
state or any department, division, or separate agency of the state shall not
be liable to any insurance carrier or contractor for the failure to make or
transmit any such deduction.

Sec. 20. Section 39, chapter 274, Laws of 1947 as last amended by
section 24, chapter 326, Laws of 1987 and RCW 41.40.380 are each
amended to read as follows:

(1) Subject to subsections (2) and (3) of this section, the right of a
person to a pension, an annuity, or retirement allowance, any optional ben-
efit, any other right accrued or accruing to any person under the provisions
of this chapter, the various funds created by this chapter, and all moneys
and investments and income thereof, are hereby exempt from any state,
county, municipal, or other local tax, and shall not be subject to execution,
garnishment, attachment, the operation of bankruptcy or insolvency laws, or
other process of law whatsoever, and shall be unassignable.

(2) This section shall not be deemed to prohibit a beneficiary of a re-
tirement allowance from authorizing deductions therefrom for payment of
premiums due on any group insurance policy or plan issued for the benefit
of a group comprised of public employees of the state of Washington or its
political subdivisions and which has been approved for deduction in accord-
ance with rules and regulations that may be promulgated by the state
((employees' insurance board)) health care authority and/or the depart-
ment of retirement systems, and this section shall not be deemed to prohibit
a beneficiary of a retirement allowance from authorizing deductions there-
from for payment of dues and other membership fees to any retirement as-
sociation or organization the membership of which is composed of retired
public employees, if a total of three hundred or more of such retired em-
ployees have authorized such deduction for payment to the same retirement
association or organization.

(3) Subsection (1) of this section shall not prohibit the department of
retirement systems from complying with (a) a wage assignment order for
child support issued pursuant to chapter 26.18 RCW, (b) an order to with-
hold and deliver issued pursuant to chapter 74.20A RCW, (c) a mandatory
benefits assignment order issued pursuant to chapter 41.50 RCW, or (d)
any administrative or court order expressly authorized by federal law.
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Sec. 21. Section 18, chapter 15, Laws of 1983 as amended by section 2,
chapter 78, Laws of 1987 and RCW 47.64.270 are each amended to read as
follows:

Absent a collective bargaining agreement to the contrary, the depart-
ment of transportation shall provide contributions to insurance and health
care plans for ferry system employees and dependents, as determined by the
state ((ernployees' i iUIi, board)) health care authority, under chapter
41.05 RCW. The ferry system management and employee organizations
may collectively bargain for other insurance and health care plans, and em-
ployer contributions may exceed that of other state agencies as provided in
RCW 41.05.050, subject to RCW 47.64.180. To the extent that ferry em-
ployees by bargaining unit have absorbed the required offset of wage in-
creases by the amount that the employer's contribution for employees' and
dependents' insurance and health care plans exceeds that of other state
general government employees in the 1985-87 fiscal biennium, employees
shall not be required to absorb a further offset except to the extent the dif-
ferential between employer contributions for those employees and all other
state general government employees increases during any subsequent fiscal
biennium. If such differential increases in the 1987-89 fiscal biennium or
the 1985-87 offset by bargaining unit is insufficient to meet the required
deduction, the amount available for compensation shall be reduced by bar-
gaining unit by the amount of such increase or the 1985-87 shortage in the
required offset. Compensation shall include all wages and employee benefits.

Sec. 22. Section .24.01, chapter 79, Laws of 1947 as amended by sec-
tion 11, chapter 147, Laws of 1973 1st ex. sess. and RCW 48.24.010 are
each amended to read as follows:

(1) No contract of life insurance shall hereafter be delivered or issued
for delivery in this state insuring the lives of more than one individual unless
to one of the groups as provided for in this chapter, and unless in compli-
ance with the other provisions of this chapter.

(2) Subsection (1) of this section shall not apply to contracts of life
insurance

(a) insuring only individuals related by marriage, by blood, or by legal
adoption; or

(b) insuring only individuals having a common interest through owner-
ship of a business enterprise, or of a substantial legal interest or equity
therein, and who are actively engaged in the management thereof; or

(c) insuring the lives of employees and retirees under contracts execut-
ed with the state ((e i , , - board)) health care authority under
the provisions of chapter 41.05 RCW.

NEW SECTION. Sec. 23. The state employees' insurance board is
hereby abolished and its powers, duties, and functions are hereby trans-
ferred to the state health care authority.
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NEW SECTION. Sec. 24. All reports, documents, surveys, books, re-
cords, files, papers, or written material in the possession of the state em-
ployees' insurance board shall be delivered to the custody of the state health
care authority. All cabinets, furniture, office equipment, motor vehicles, and
other tangible property employed by the state employees' insurance board
shall be made available to the state health care authority. All funds, credits,
or other assets held by the state employees' insurance board shall be as-
signed to the state health care authority.

Any appropriations made to the state employees' insurance board shall,
on the effective date of this section, be transferred and credited to the state
health care authority.

Whenever any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other tangible
property used or held in the exercise of the powers and the performance of
the duties and functions transferred, the director of financial management
shall make a determination as to the proper allocation and certify the same
to the state agencies concerned.

NEW SECTION. Sec. 25. All employees of the department of per-
sonnel serving the state employees' insurance board are transferred to the
jurisdiction of the state health care authority. All employees classified under
chapter 41.06 RCW, the state civil service law, are assigned to the state
health care authority without any loss of rights, subject to any action that
may be appropriate thereafter in accordance with the laws and rules gov-
erning state civil service.

NEW SECTION. Sec. 26. All rules and all pending business before
the state employees' insurance board shall be continued and acted upon by
the state health care authority. All existing contracts and obligations shall
remain in full force and shall be performed by the state health care
authority.

NEW SECTION. Sec. 27. The transfer of the powers, duties, and
functions of the state employees' insurance board and the personnel serving
the state employees' insurance board shall not affect the validity of any act
performed prior to the effective date of this section.

NEW SECTION. Sec. 28. If apportionments of budgeted funds are
required because of the transfers directed by sections 24 through 27 of this
act, the director of financial management shall certify the apportionments to
the agencies affected, the state auditor, and the state treasurer. Each of
these shall make the appropriate transfer and adjustments in funds and ap-
propriation accounts and equipment records in accordance with the
certification.

NEW SECTION. Sec. 29. Nothing contained in sections 23 through
28 of this act may be construed to alter any existing collective bargaining
unit or the provisions of any existing collective bargaining agreement until
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* the agreement has expired or until the bargaining unit has been modified by
action of the personnel board as provided by law.

NEW SECTION. Sec. 30. All moneys in the state employees' insur-
ance principal account shall be deposited in the state employees' insurance
account established pursuant to section 10 of this act and all moneys in the
state employees' insurance administrative account shall be deposited in the
state health care authority administrative account established pursuant to
section I I of this act, on the effective date of this section.

NEW SECTION. Sec. 31. From the effective date of this section until
October 1, 1988, the director of financial management shall review and ap-
prove actions of the state employees' insurance board relating to contracts
for state employee health insurance benefits.

NEW SECTION. Sec. 32. A new section is added to chapter 48.14
RCW to read as follows:

The taxes imposed in RCW 48.14.020 do not apply to premiums col-
lected or received before July 1, 1990, for medical and dental coverage
purchased under chapter 41.05 RCW.

NEW SECTION. Sec. 33. A new section is added to chapter 82.04
RCW to read as follows:

In computing tax, insurers as defined by RCW 48.01.050, may deduct
from the measure of tax amounts paid out for claims incurred before July 1,
1990, for covered health services under medical and dental coverage pur-
chased under chapter 41.05 RCW.

NEW SECTION. Sec. 34. Sections 1 through 5, 7 through 12, 14, and
15 of this act are each added to chapter 41.05 RCW.

NEW SECTION. Sec. 35. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 136, Laws of 1977 ex. sess. and RCW 41.05-
.005;

(2) Section 1, chapter 39, Laws of 1970 ex. sess., section 12, chapter
147, Laws of 1973 1st ex. sess., section 2, chapter 106, Laws of 1975-'76
2nd ex. sess., section 2, chapter 125, Laws of 1979, section 90, chapter 3,
Laws of 1983 and RCW 41.05.010;

(3) Section 2, chapter 136, Laws of 1977 ex. sess., section 1, chapter
125, Laws of 1979, section 2, chapter 120, Laws of 1980, section 1, chapter
34, Laws of 1982 Ist ex. sess., section 91, chapter 3, Laws of 1983, section
68, chapter 287, Laws of 1984 and RCW 41.05.025;

(4) Section 3, chapter 39, Laws of 1970 ex. sess., section 2, chapter
147, Laws of 1973 1st ex. sess., section 1, chapter 38, Laws of 1975 1st ex.
sess., section 1, chapter 122, Laws of 1987 and RCW 41.05.030;

(5) Section 4, chapter 39, Laws of 1970 ex. sess., section 3, chapter
136, Laws of 1977 ex. sess., section 24, chapter 57, Laws of 1985, section
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901, chapter 312, Laws of 1986, section 3, chapter 122, Laws of 1987 and
RCW 41.05.040;

(6) Section 2, chapter 122, Laws of 1987 and RCW 41.05.045;
(7) Section 6, chapter 39, Laws of 1970 ex. sess. and RCW 41.05.060;
(8) Section 7, chapter 39, Laws of 1970 ex. sess., section 5, chapter

106, Laws of 1975-'76 2nd ex. sess., section 5, chapter 136, Laws of 1977
ex. sess. and RCW 41.05.070; and

(9) Section 6, chapter 303, Laws of 1986 and RCW 70.14.010.

NEW SECTION. Sec. 1. (1) The state health care authority shall be
established and shall take such steps as are necessary to ensure that this act
is fully implemented on October 1, 1988.

There is hereby appropriated for the biennium ending June 30, 1989,
the sum of one million three hundred thousand dollars, or as much thereof
as is necessary, to the office of the governor from the state employees' in-
surance administrative account, for the purposes of implementing this
subsection.

(2) Subsection (I) of this section and sections 13, 3 1, 32, and 33 of this
act are necessary for the immediate preservation of the public peace, health,
and safety, the support of the state government and its existing public insti-
tutions, and shall take effect immediately.

(3) The remainder of this act shall take effect on October 1, 1988.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 16, 1988.
Filed in Office of Secretary of State March 16, 1988.

CHAPTER 108
[Substitute Senate Bill No. 67361

QUILEUTE, CHEHALIS, AND SWINOMISH TRIBAL LANDS-RETROCESSION OF
CRIMINAL JURISDICTION

AN ACT Relating to jurisdiction over tribal lands; amending RCW 37.12.100, 37.12.110,
37.12.120, and 37.12.140; and adding a new section to chapter 37.12 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 267, Laws of 1986 and RCW 37.12.100 are
each amended to read as follows:

It is the intent of the legislature to authorize a procedure for the re-
trocession, to the Quileute Tribe, Chehalis Tribe, Swinomish Tribe, and the
Colville Confederated Tribes of Washington and the United States, of
criminal jurisdiction over Indians for acts occurring on tribal lands or allot-
ted lands within the Quileute, Chehalis, Swinomish, or Colville Indian res-
ervation and held in trust by the United States or subject to a restriction
against alienation imposed by the United States.
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RCW 37.12.100 through 37.12.140 in no way expand the Quileute,
Chehalis, Swinomish, or Colville tribe's criminal or civil jurisdiction, if any,
over non-Indians or fee title property. RCW 37.12.100 through 37.12.140
shall have no effect whatsoever on water rights, hunting and fishing rights,
the established pattern of civil jurisdiction existing on the lands of the
Quileute, Chehalis, Swinomish, or Colville Indian reservation, the estab-
lished pattern of regulatory jurisdiction existing on the lands of the
Quileute, Chehalis, Swinomish, or Colville Indian reservation, taxation, or
any other matter not specifically included within the terms of RCW 37.12-
.100 through 37.12.140.

Sec. 2. Section 3, chapter 267, Laws of 1986 and RCW 37.12.110 are
each amended to read as follows:

Unless the context clearly requires otherwise, the following definitions
apply throughout RCW 37.12.100 through 37.12.140:

(1) "Colville reservation," ((or)) "Colville Indian reservation,"
"Quileute reservation," or "Quileute Indian reservation," "Chehalis reser-
vation," or "Chehalis Indian reservation," "Swinomish reservation," or
"Swinomish Indian reservation" means all tribal lands or allotted lands ly-
ing within the ((eoviii -ndian)) reservation of the named tribe and held in
trust by the United States or subject to a restriction against alienation im-
posed by the United States, but does not include those lands which lie north
of the present Colville Indian reservation which were included in original
reservation boundaries created in 1872 and which are referred to as the
"diminished reservation."

(2) "Indian tribe," "tribe," ((or)) "Colville tribes," or "Quileute,
Chehalis, or Swinomish tribe" means the confederated tribes of the Colville
reservation or the tribe of the Quileute, Chehalis, or Swinomish reservation.

(3) "Tribal court" means the trial and appellate courts of the Colville
tribes or the Quileute, Chehalis, or Swinomish tribe.

Sec. 3. Section 4, chapter 267, Laws of 1986 and RCW 37.12.120 are
each amended to read as follows:

Whenever the governor receives from the confederated tribes of the
Colville reservation or the Quileute, Chehalis, or Swinomish tribe a resolu-
tion expressing their desire for the retrocession by the state of all or any
measure of the criminal jurisdiction acquired by the state pursuant to RCW
37.12.021 over lands of ((the.,,ldle 1, )) that tribe's reservation, the
governor may, within ninety days, issue a proclamation retroceding to the
United States the criminal jurisdiction previously acquired by the state over
such reservation. However, the state of Washington shall retain jurisdiction
as provided in RCW 37.12.010. The proclamation of retrocession shall not
become effective until it is accepted by an officer of the United States gov-
ernment in accordance with 25 U.S.C. Sec. 1323 (82 Stat. 78, 79) and in
accordance with procedures established by the United States for acceptance
of such retrocession of jurisdiction. The Colville tribes and the Quileute,
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Chehalis, and Sinomish tribes shall not exercise criminal or civil jurisdic-
tion over non-Indians.

Sec. 4. Section 1, chapter 267, Laws of 1986 and RCW 37.12.140 are
each amended to read as follows:

RCW 37.12.100 through 37.12.140 may be known and cited as the
((eolville)) Indian reservation criminal jurisdiction retrocession act.

NEW SECTION. Sec. 5. A new section is added to chapter 37.12
RCW to read as follows:

The state of Washington hereby accepts retrocession from the United
States of the jurisdiction which the United States acquired over those lands
excluded from the boundaries of the Olympic National Park by 16 U.S.C.
Sec. 251e. The lands restored to the Quileute Indian Reservation by Public
Law 94-578 shall be subject to the same Washington state and tribal juris-
diction as all other lands within the Quileute Reservation.

Passed the Senate February 15, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 109
[Substitute House Bill No. 1366]

JUDGES-RETIREMENT BENEFITS

AN ACT Relating to retirement benefits for judges of the state supreme court, court of
appeals and superior courts; amending RCW 2.10.030, 2.10.040, 2.10.100, 2.10.140, 41.40.690,
2.56.030, 41.04.445, and 41.40.120; adding new sections to chapter 2.10 RCW; adding new
sections to chapter 41.40 RCW; adding a new chapter to Title 2 RCW; repealing RCW 2.10-
.150 and 2.10.160; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 267, Laws of 1971 ex. sess. and RCW 2.10-
.030 are each amended to read as follows:

(1) "Retirement system" means the "Washington judicial retirement
system" provided herein.

(2) "Judge" means a person elected or appointed to serve as judge of a
court of record as provided in chapters 2.04, 2.06, and 2.08 RCW. Said
word shall not include a person serving as a judge pro tempore.

(3) "Retirement board" means the "Washington judicial retirement
board" established herein.

(4) "Surviving spouse" means the surviving widow or widower of a
judge. The word shall not include the divorced spouse of a judge.

(5) "Retirement fund" means the "Washington judicial retirement
fund" established herein.

(6) "Beneficiary" means any person in receipt of a retirement allow-
ance, disability allowance or any other benefit described herein.
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(7) "Monthly salary" means the monthly salary of the position held by
the judge.

(8) "Service" means all periods of time served as a judge, as herein
defined. Any calendar month at the beginning or end of a term in which ten
or more days are served shall be counted as a full month of service: PRO-
VIDED, That no more than one month's service may be granted for any one
calendar month. Only months of service will be counted in the computation
of any retirement allowance or other benefit provided for in this chapter.
Years of service shall be determined by dividing the total months of service
by twelve. Any fraction of a year of service as so determined shall be taken
into account in the computation of such retirement allowance or benefit.

(9) "Final average salary" means (a) for a judge in service in the same
court for a minimum of twelve consecutive months preceding the date of
retirement, the salary attached to the position held by the judge immedi-
ately prior to retirement; (b) for any other judge, the average monthly sal-
ary paid over the highest twenty-four month period in the last ten years of
service.

(10) "Retirement allowance" for the purpose of applying cost of living
increases or decreases shall include retirement allowances, disability allow-
ances and survivorship benefit.

(11) "Index" shall mean for any calendar year, that year's annual av-
erage consumer price index for urban wage earners and clerical workers, all
items (1957-1959 equal one hundred) - compiled by the bureau of labor
statistics, United States department of labor.

(12) "Accumulated contributions" means the total amount deducted
from the judge's monthly salary pursuant to RCW 2.10.090, together with
the regular interest thereon from the effective date of this section, as deter-
mined by the director of the department of retirement systems.

Sec. 2. Section 4, chapter 267, Laws of 1971 ex. sess. as amended by
section I, chapter 37, Laws of 1984 and RCW 2.10.040 are each amended
to read as follows:

The Washington judicial retirement system is hereby created for judg-
es appointed or elected under the provisions of chapters 2.04, 2.06, and 2.08
RCW. All judges first appointed or elected to the courts covered by these
chapters on or after August 9, 1971, and prior to the effective date of this
1988 section, shall be members of this system: PROVIDED, That following
February 23, 1984, and until the effective date of this 1988 section, any
newly elected or appointed judge holding credit toward retirement benefits
under chapter 41.40 RCW shall be allowed thirty days from the effective
date of election or appointment to such judgeship to make an irrevocable
choice filed in writing with the department of retirement systems to contin-
ue coverage under that chapter and to be permanently excluded from cov-
erage under this chapter for the current or any future term as a judge. All
judges first appointed or elected to the courts covered by these chapters on
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or after the effective date of this 1988 section shall not be members of this
system, but may become members of thc. public employees' retirement sys-
tem under chapter 41.40 RCW on the same basis as other elected officials
as provided in RCW 41.40.120(3).

Any member of the retirement system who is serving as a judge as of
the effective date of this 1988 section has the option on or before December
31, 1989, of becoming a member of the retirement system created in chap-
ter 41.40 RCW, subject to the conditions imposed by section 5 of this 1988
act. The option may be exercised by making an irrevocable choice filed in
writing with the department of retirement systems to be permanently ex-
cluded from this system for all service as a judge. In the case of a former
member of the retirement system who is not serving as a judge on the ef-
fective date of this 1988 section, the written election must be filed within
one year after reentering service as a judge.

Sec. 3. Section 10, chapter 267, Laws of 1971 ex. sess. and RCW
2.10.100 are each amended to read as follows:

Retirement of a member for service shall be made by the retirement
board as follows:

(1) Any judge who, on August 9, 1971 or within one year thereafter,
shall have completed as a judge the years of actual service required under
chapter 2.12 RCW and who shall elc' to become a member of this system,
shall in all respects be deemed qualified to retire under this retirement sys-
tem upon his written request.

(2) Any member who has completed fifteen or more years of service
((anid has, attained t...... , . of sixy years)) may be retired upon his written
request but shall not be eligible to receive a retirement allowance until the
member attains the age of sixty years.

(3) Any member who attains the age of seventy-five years shall be re-
tired at the end of the calendar year in which he attains such age.

(4) Any judge who involuntarily leaves service at any time after having
served an aggregate of twelve years shall be eligible to a partial retirement
allowance computed according to RCW 2.10.110 and shall receive this al-
lowance upon the attainment of the age of sixty years and fifteen years after
the beginning of his judicial service.

NEW SECTION. Sec. 4. A new section is added to chapter 2.10
RCW to read as follows:

Any person receiving retirement benefits from this system who is ap-
pointed or elected to a court under chapter 2.04, 2.06, or 2.08 RCW shall
upon the first day of entering such office become a member of this system
and his or her retirement benefits shall cease. Pro tempore service as a judge
of a court of record shall not constitute appointment as that term is used in
this section. Upon leaving such office, a person shall have his or her benefits
recomputed or restored, as determined in this chapter: PROVIDED, That
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no such person shall receive a benefit less than that which was being paid at
the time his or her benefit ceased.

NEW SECTION. Sec. 5. A new section is added to chapter 41.40
RCW to read as follows:

(1) Any member of the Washington judicial retirement system who
wishes to transfer such membership to the retirement system provided for in
this chapter shall file a written request with the director as required by
RCW 2.10.040 on or before December 31, 1989, or within one year after
reentering service as a judge.

Upon receipt of such request, the director shall transfer from the judi-
cial retirement system to this retirement system: (a) An amount equal to
the employee and employer contributions the judge would have made if the
judge's service under chapter 2.10 RCW had originally been earned under
this chapter, which employee contributions shall be credited to the mem-
ber's account established under this chapter; and (b) a record of service
credited to the member. The judge's accumulated contributions that exceed
the amount credited to the judge's account under this subsection shall be
deposited in the judge's retirement account created pursuant to chapter 2.-
RCW (sections 12 through 22 of this act).

(2) The member shall be given year-for-year credit for years of ser-
vice, as determined under RCW 2.10.030(8), earned under the judicial re-
tirement system. Service credit granted under the judicial retirement system
pursuant to RCW 2.10.220 shall not be transferred under this section. The
director instead shall reverse the transfer of contributions and service credit
previously made under RCW 2.10.220 and shall credit the member for such
periods of service and contributions under this chapter as though no transfer
had ever occurred.

(3) All employee contributions transferred pursuant to this section
shall be treated the same as other employee contributions made under this
chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 41.40
RCW to read as follows:

A former member of the Washington judicial retirement system who:
(1) Is not serving as a judge on the effective date of this section; (2) has not
retired under the applicable provisions of chapter 2.10 RCW; and (3) sub-
sequently reacquires membership in the public employees' retirement system
may, by written request filed with the director of retirement systems, trans-
fer to the public employees' retirement system all periods of time served as
a judge, as defined in RCW 2.10.030(2). Upon such membership transfer
being made, the department of retirement systems shall transfer the em-
ployer contributions and the employee's contributions and service from the
judicial retirement system to the public employees' retirement system. The
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service shall be transferred and credited to the member as though the ser-
vice was originally earned as a member of the public employees' retirement
system.

Sec. 7. Section 14, chapter 267, Laws of 1971 ex. sess. as amended by
section 2, chapter 37, Laws of 1984 and RCW 2.10.140 are each amended
to read as follows:

M1) A surviving spouse of any judge holding such office, or if he dies
after having retired and who, at the time of his death, has served ten or
more years in the aggregate, shall receive a monthly allowance equal to fifty
percent of the retirement allowance the retired judge was receiving, or fifty
percent of the retirement allowance the active judge would have received
had he been retired on the date of his death, but in no event less than
twenty-five percent of the final average salary that the deceased judge was
receiving: PROVIDED, That said surviving spouse had been married to the
judge for a minimum of two years at time of death((:. AND PRO, DED
FURTH ER, That if tle B... b-n_ ...... d. thi
Cerha ll cese)).

(2) A judge holding office on the effective date of this 1988 section
may make an irrevocable choice to relinquish the survivor benefits provided
by this section in exchange for the survivor benefits provided by sections 8
and 9 of this 1988 act by indicating the choice in a written declaration sub-
mitted to the department of retirement systems by December 31, 1988.

(3) The surviving spouse of any judge who died in office after January
1, 1986, but before the effective date of this 1988 section may elect to re-
ceive the survivor benefit provided in section 8(1) of this 1988 act.

NEW SECTION. Sec. 8. A new section is added to chapter 2.10
RCW to read as follows:

(1) If a judge dies before th.. ate of retirement, the amount of the
accumulated contributions standing to the judge's credit at the time of
death shall be paid to such person or persons, having anl insurable interest in
the judge's life, as the judge has nominated by written designation duly ex-
ecuted and filed with the department of retirement systems. If there is no
such designated person or persons still living at the time of the judge's
death, or if the judge fails to file a new beneficiary designation subsequent
to marriage, remarriage, dissolution of marriage, divorce, or reestablishment
of membership following term;nation by withdrawal or retirement, the
judge's credited accumulated contributions shall be paid to the surviving
spouse as if in fact the spouse had been nominated by written designation
or, if there is no such surviving spouse, then to the judge's legal
representatives.

(2) Upon the death in service of any judge who is qualified but has not
applied for a service retirement allowance or has completed ten years of
service at the time of death, the designated beneficiary, or the surviving
spouse as provided in subsection (1) of this section, may elect to waive the
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payment provided by subsection (1) of this section. Upon such an election,
option II of section 9 of this act shall automatically be given effect as if se-
lected for the benefit of the surviving spouse or dependent who is the desig-
nated beneficiary, except that if the judge is not then qualified for a service
retirement allowance, the option II benefit shall be based upon the actuarial
equivalent of the sum necessary to pay the accrued regular retirement al-
lowance commencing when the deceased judge would have first qualified for
a service retirement allowance. However, subsection (1) of this section, un-
less elected, shall not apply to any judge who has applied for a service re-
tirement and thereafter dies between the date of separation from service and
the judge's effective retirement date, where the judge has selected either
option 11 or II of section 9 of this act. In those cases, the beneficiary named
in the judge's final application for service retirement may elect to receive
either a cash refund or monthly payments according to the option selected
by the judge.

NEW SECTION. Sec. 9. A new section is added to chapter 2.10
RCW to read as follows:

Upon making application for a service retirement allowance under
RCW 2.10.100, a judge who is eligible therefor shall make an election as to
the manner in which such service retirement shall be paid from among the
following designated options, calculated so as to be actuarially equivalent to
each other:

(I) Standard Allowance. A member selecting this option shall receive a
retirement allowance, which shall be computed as provided in RCW 2.10-
.110. The retirement allowance shall be payable throughout the judge's life.
However, if the judge dies before the total of the retirement allowance paid
to the judge equals the amount of the judge's accumulated contributions at
the time of retirement, then the balance shall be paid to such person or
persons having an insurable interest in the judge's life, as the judge has
nominated by written designation duly executed and filed with the depart-
ment of retirement systems or, if there is no such designated person or per-
sons still living at the time of the judge's death, then to the surviving spouse
or, if there is neither such designated person or persons still living at the
time of death nor a surviving spouse, then to the judge's legal
representative.

(2) Option II. A judge who selects this option shall receive a reduced
retirement allowance which upon death shall be continued throughout the
life of and paid to such person, having an insurable interest in the judge's
life, as the judge has nominated by written designation duly executed and
filed with the department of retirement systems at the time of retirement.

(3) Option 1I. A judge who selects this option shall receive a reduced
retirement allowance and upon death, one-half of the judge's reduced re-
tirement allowance shall be continued throughout the life of and paid to
such person, having an insurable interest in the judge's life, as the judge has
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nominated by written designation duly executed and filed with the depart-
ment of retirement systems at the time of retirement.

NEW SECTION. Sec. 10. A new section is added to chapter 2.10
RCW to read as follows:

No judge shall be eligible to receive the judge's monthly service or dis-
ability retirement allowance if the retired judge is performing service for
any nonfederal public employer in this state. However, a retired judge may
render up to ninety days of pro tempore service per year as a judge of a
court of record before the judge's allowance shall be reduced on a pro rata
basis pursuant to this section.

Upon cessation of service for any nonfederal public employer in this
state such retiree shall have benefits actuarially recomputed pursuant to the
rules adopted by the department.

Sec. 11. Section 10, chapter 295, Laws of 1977 ex. sess. as amended by
section 2, chapter 379, Laws of 1987 and RCW 41.40.690 are each amend-
ed to read as follows:

No retiree under the provisions of RCW 41.40.610 through 41.40.740
shall be eligible to receive such retiree's monthly retirement allowance if
such retiree is performing service for any nonfederal public employer in this
state. A retiree who ends his or her membership in the retirement system
pursuant to RCW 41.40.120(3)(b) is not subject to this section if the reti-
ree's only employment is as an elective official of a city or town. However, a
retired judge may render up to ninety days of pro tempore service per year
as a judge of a court of record before the judge's allowance shall be reduced
on a pro rata basis pursuant to this section.

Upon cessation of service for any nonfederal public employer in this
state such retiree shall have benefits actuarially recomputed pursuant to the
rules adopted by the department.

NEW SECTION. Sec. 12. (1) The purpose of this chapter is to pro-
vide a supplemental retirement benefit to judges who are elected or ap-
pointed under chapter 2.04, 2.06, or 2.08 RCW and who are members of
the public employees' retirement system for their service as a judge.

(2) This chapter may be known and cited as the judicial retirement
account act.

NEW SECTION. Sec. 13. The definitions in this section apply
throughout this chapter.

(1) "Plan" means the judicial retirement account plan.
(2) "Principal account" means the judicial retirement principal

account.
(3) "Member" means a judge participating in the judicial retirement

account plan.
(4) "Administrative account" means the judicial retirement adminis-

trative account.
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(5) "Accumulated contributions" means the total amount contributed
to a member's account under section 20(1) and (2) of this act, together with
any interest and earnings that have been credited to the member's account.

NEW SECTION. Sec. 14. The judicial retirement account plan is es-
tablished for judges appointed or elected under chapter 2.04, 2.06, or 2.08
RCW and who are members of the public employees' retirement system for
their service as a judge.

NEW SECTION. Sec. 15. The administrator for the courts, under the
direction of the board for judicial administration, shall administer the plan.
The administrator shall:

(1) Deposit or invest contributions to the plan consistent with section
19 of this act;

(2) Credit investment earnings or interest to individual judicial retire-
ment accounts consistent with section 18 of this act;

(3) Keep or cause to be kept full and adequate accounts and records of
the assets, obligations, transactions, and affairs of any judicial retirement
accounts created under this chapter;

(4) File an annual report of the financial condition, transactions, and
affairs of the judicial retirement accounts. A copy of the annual report shall
be filed with the speaker of the house of representatives, the president of the
senate, the governor, and the state auditor; and

(5) Adopt rules necessary to carry out this chapter.
NEW SECTION. Sec. 16. The administrator for the courts shall be

deemed to stand in a fiduciary relationship to the members participating in
the plan and shall discharge his or her duties in good faith and with that
diligence, care, and skill which ordinary prudent persons would exercise un-
der similar circumstances in like positions.

NEW SECTION. Sec. 17. The judicial retirement principal account is
created in the state treasury. Any deficiency in the judicial retirement ad-
ministrative account caused by an excess of administrative expenses dis-
bursed from that account over earnings of investments of balances credited
to that account shall be transferred to that account from the principal
account.

The contributions under section 19 of this act shall be paid into the
principal account and shall be sufficient to cover costs of administration and
staffing in addition to such other amounts as determined by the administra-
tor for the courts. The principal account shall be used to carry out the pur-
poses of this chapter.

NEW SECTION. Sec. 18. The judicial retirement administrative ac-
count is created in the state treasury. All expenses of the administrator for
the courts under this chapter, including staffing and administrative ex-
penses, shall be paid out of the administrative account. Notwithstanding
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RCW 43.84.090, all earnings of investments of balances in the administra-
tive account shall be credited to this account. Any excess of earnings of in-
vestments of balances credited to this account over administrative expenses
disbursed from this account shall be expended to the principal account. Any
deficiency in the administrative account caused by an excess of administra-
tive expenses disbursed from this account over earnings of investments of
balances credited to this account shall be transferred to this account from
the principal account.

NEW SECTION. Sec. 19. (1) The administrator for the courts shall:
(a) Deposit or invest the contributions under section 20 of this act in a

credit union, savings and loan association, bank, or mutual savings bank;
(b) Purchase life insurance, shares of an investment company, or fixed

and/or variable annuity contracts from any insurance company or invest-
ment company licensed to contract business in this state; or

(c) Invest in any of the class of investments described in RCW
43.84.150.

(2) The state investment board, at the request of the administrator for
the courts, may invest moneys in the principal account in accordance with
RCW 43.84.150. Except as provided in RCW 43.33A.160, one hundred
percent of all earnings from these investments shall accrue directly to the
principal account. The earnings on any surplus balances in the principal ac-
count shall be credited to the principal account, notwithstanding RCW
43.84.090.

NEW SECTION. Sec, 20. The plan shall be funded as provided in this
section.

(1) Two and one-half percent shall be deducted from each member's
salary.

(2) The state, as employer, shall contribute an equal amount on a
monthly basis.

(3) The contributions shall be collected by the administrator for the
courts and deposited in the member's account within the principal account.

NEW SECTION. Sec. 21. (1) A member who separates from judicial
service for any reason is entitled to receive a lump sum distribution of the
member's accumulated contributions. The administrator for the courts may
adopt rules establishing other payment options, in addition to lump sum
distributions, if the other payment options conform to the requirements of
the federal internal revenue code.

(2) The right of a person to receive a payment under this chapter and
the moneys in the accounts created under this chapter are exempt from any
state, county, municipal, or other local tax and are not subject to execution,
garnishment, or any other process of law whatsoever.

NEW SECTION. Sec. 22. If a member dies, the amount of the accu-
mulated contributions standing to the member's credit at the time of the
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member's death shall be paid to such person or persons having an insurable
interest in the member's life as the member has nominated by written des-
ignation duly executed and filed with the office of the administrator for the
courts. If there is no such designated person or persons still living at the
time of the member's death, the member's accumulated contributions shall
be paid to the member's surviving spouse as if in fact the spouse had been
nominated by written designation or, if there is no such surviving spouse,
then to the member's legal representatives.

Sec. 23. Section 3, chapter 259, Laws of 1957 as last amended by sec-
tion 6, chapter 363, Laws of 1987 and RCW 2.56.030 are each amended to
read as follows:

The administrator for the courts shall, under the supervision and di-
rection of chief justice:

(1) Examine the administrative methods and systems employed in the
offices of the judges, clerks, stenographers, and employees of the courts and
make recommendations, through the chief justice, for the improvement of
the same;

(2) Examine the state of the dockets of the courts and determine the
need for assistance by any court;

(3) Make recommendations to the chief justice relating to the assign-
ment of judges where courts are in need of assistance and carry out the di-
rection of the chief justice as to the assignments of judges to counties and
districts where the courts are in need of assistance;

(4) Collect and compile statistical and other data and make reports of
the business transacted by the courts and transmit the same to the chief
justice to the end that proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appropriations neces-
sary for the maintenance and operation of the judicial system and make
recommendations in respect thereto;

(6) Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and op-
eration of the judicial system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance with law or
rules adopted by the supreme court of this state on cases and other judicial
business in which action has been delayed beyond periods of time specified
by law or rules of court and make report thereof to supreme court of this
state;

(8) Act as secretary of the judicial conference referred to in RCW
2.56.060;

(9) Formulate and submit to the judicial council of this state recom-
mendations of policies for the improvement of the judicial system;

(10) Submit annually, as of February Ist, to the chief justice and the
judicial council, a report of the activities of the administrator's office for the
preceding calendar year;
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(11) Administer programs and standards for the training and educa-
tion of judicial personnel;

(12) Examine the need for new superior court and district judge posi-
tions under a weighted caseload analysis that takes into account the time
required to hear all the cases in a particular court and the amount of time
existing judges have available to hear cases in that court. The results of the
weighted caseload analysis shall be reviewed by the board for judicial ad-
ministration and the judicial council, both of which shall make recommen-
dations to the legislature by January 1, 1989. It is the intent of the
legislature that weighted caseload analysis become the basis for creating
additional district court positions, and recommendations should address that
objective; ((and))

(13) Provide staff to the judicial retirement account plan under chapter
2.- RCW (sections 12 through 22 of this 1988 act); and

(14) Attend to such other matters as may be assigned by the supreme
court of this state.

Sec. 24. Section 2, chapter 227, Laws of 1984 as amended by section 2,
chapter 13, Laws of 1985 and RCW 41.04.445 are each amended to read as
follows:

(1) This section applies to all members without exception who are:
(a) Judges under the retirement system established under chapter 2.10

or 2.12 RCW or chapter 2.- RCW (sections 12 through 22 of this 1988
act);

(b) Employees of the state under the retirement system established by
chapter 41.32, 41.40, or 43.43 RCW;

(c) Employees of school districts under the retirement system estab-
lished by chapter 41.32 or 41.40 RCW;

(d) Employees of educational service districts under the retirement
system established by chapter 41.32 or 41.40 RCW; or

(e) Employees of community college districts under the retirement sys-
tem established by chapter 41.32 or 41.40 RCW.

(2) Only for compensation earned after the effective date of the imple-
mentation of this section and as provided by section 414(h) of the federal
internal revenue code, the employer of all the members specified in subsec-
tion (1) of this section shall pick up only those member contributions as re-
quired under:

(a) RCW 2.10.090(1);
(b) RCW 2.12.060;
(c) Section 20 of this 1988 act;
(d) RCW 41.32.260(2);
(((d))) (c) RCW 41.32.350;
(((fe-)) ( RCW 41.32.775;
((-f))) (g RCW 41.40.330 (1) and (3);
((-g))) (h) RCW 41.40.650; and
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(((-h))) (i) RCW 43.43.300.
(3) Only for the purposes of federal income taxation, the gross income

of the member shall be reduced by the amount of the contribution to the
respective retirement system picked up by the employer.

(4) All member contributions to the respective retirement system
picked up by the employer as provided by this section, plus the accrued in-
terest earned thereon, shall be paid to the member upon the withdrawal of
funds or lump-sum payment of accumulated contributions as provided un-
der the provisions of the retirement systems.

(5) At least forty-five days prior to implementing this section, the em-
ployer shall provide:

(a) A complete explanation of the effects of this section to all mem-
bers; and

(b) Notification of such implementation to the director of the depart-
ment of retirement systems.

Sec. 25. Section 13, chapter 274, Laws of 1947 as last amended by
section 1, chapter 379, Laws of 1987 and RCW 41.40.120 are each amend-
ed to read as follows:

Membership in the retirement system shall consist of all regularly
compensated employees and appointive and elective officials of employers,
as defined in this chapter, with the following exceptions:

(1) Persons in ineligible positions;
(2) Employees of the legislature except the officers thereof elected by

the members of the senate and the house and legislative committees, unless
membership of such employees be authorized by the said committee;

(3) (a) Persons holding elective offices or persons appointed directly by
the governor: PROVIDED, That such persons shall have the option of ap-
plying for membership during such periods of employment: AND PRO-
VIDED FURTHER, That any persons holding or who have held elective
offices or persons appointed by the governor who are members in the retire-
ment system and who have, prior to becoming such members, previously
held an elective office, and did not at the start of such initial or successive
terms of office exercise their option to become members, may apply for
membership to be effective during such term or terms of office, and shall be
allowed to establish the service credit applicable to such term or terms of
office upon payment of the employee contributions therefor by tho employee
with interest as determined by the director and employer cotributions
therefor by the employer or employee with interest as determined by the
director: AND PROVIDED FURTHER, That all contributions with inter-
est submitted by the employee under this subsection shall be placed in the
employee's individual account in the employee's savings fund and be treated
as any other contribution made by the employee, with the exception that
any contributions submitted by the employee in payment of the employer's
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obligation, together with the interest the director may apply to the employ-
er's contribution, shall not be considered part of the member's annuity for
any purpose except withdrawal of contributions;

(b) A member holding elective office in a town or city who has elected
to apply for membership pursuant to (a) of this subsection and who later
wishes to be eligible for a retirement allowance shall have the option of
ending his or her membership in the retirement system. A member wishing
to end his or her membership under this subsection must file, on a form
supplied by the department, a statement indicating that the member agrees
to irrevocably abandon any claim for service for future periods served as an
elected official of a town or city. A member who receives more than ten
thousand dollars per year in compensation for his or her elective service is
not eligible for the option provided by this subsection (3)(b);

(4) Employees holding membership in, or receiving pension benefits
under, any retirement plan operated wholly or in part by an agency of the
state or political subdivision thereof, or who are by re, son of their current
employment contributing to or otherwise establishing the right to receive
benefits from any such retirement plan: PROVIDED, HOWEVER, In any
case where the retirement system has in existence an agreement with an-
other retirement system in connection with exchange of service credit or an
agreement whereby members can retain service credit in more than one
system, such an employee shall be allowed membership rights should the
agreement so provide: AND PROVIDED FURTHER, That an employee
shall be allowed membership if otherwise eligible while receiving survivor's
benefits: AND PROVIDED FURTHER, That an employee shall not either
before or after June 7, 1984, be excluded from menbership or denied ser-
vice credit pursuant to this subsection solely on account of: (a) Membership
in the plan created under chapter 2.- RCW (sections 12 through 22 of this
1988 act); or (b) enrollment under the relief and compensation provisions or
the pension provisions of the volunteer firemen's relief and pension fund un-
der chapter 41.24 RCW;

(5) Patient and inmate help in state charitable, penal, and correctional
institutions;

(6) "Members" of a state veterans' home or state soldiers' home;
(7) Persons employed by an institution of higher learning or communi-

ty college, primarily as an incident to and in furtherance of their education
or training, or the education or training of a spouse:

(8) Employees of an institution of higher learning or community col-
lege turing the period of service necessary to establish eligibility for mem-
bership in the retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on a fee, re-
tainer, or contract basis or when the income from these services is less than
fifty percent of the gross income received from the person's practice of a
profession;
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(10) Persons appointed after April 1, 1963, by the liquor control board
as agency vendors;

(11) Employees of a labor guild, association, or organization: PRO-
VIDED, That elective officials and employees of a labor guild, association,
or organization which qualifies as an employer within this chapter shall
have the option of applying for membership;

(12) Persons hired in eligible positions on a temporary basis for a peri-
od not to exceed six months: PROVIDED, That if such employees are em-
ployed for more than six months in an eligible position they shall become
members of the system;

(13) Persons employed by or appointed or elected as an official of a
first class city that has its own retirement system: PROVIDED, That any
member elected or appointed to an elective office on or after April 1, 1971,
shall have the option of continuing as a member of this system in lieu of
becoming a member of the city system. A member who elects to continue as
a member of this system shall pay the appropriate member contributions
and the city shall pay the employer contributions at the rates prescribed by
this chapter. The city shall also transfer to this system all of such member's
accumulated contributions together with such further amounts as necessary
to equal all employee and employer contributions which would have been
paid into this system on account of such service with the city and thereupon
the member shall be granted credit for all such service. Any city that be-
comes an employer as defined in RCW 41.40.010(4) as the result of an in-
dividual's election under the first proviso of this subsection shall not be
required to have all employees covered for retirement under the provisions
of this chapter. Nothing in this subsection shall prohibit a city of the first
class with its own retirement system from transferring all of its current em-
ployees to the retirement system established under this chapter. Notwith-
standing any other provision of this chapter, persons transferring from
employment with a first class city of over four hundred thousand population
that has its own retirement system to employment with the state department
of agriculture may elect to remain within the retirement system of such city
and the state shall pay the employer contributions for such persons at like
rates as prescribed for employers of other members of such system;

(14) Employees who (a) are not citizens of the United States, (b) do
not reside in the United States, and (c) perform duties outside of the United
States;

(15) Employees who (a) are not citizens of the United States, (b) are
not covered by chapter 41.48 RCW, (c) are not excluded from membership
under this chapter or chapter 41.04 RCW, (d) are residents of this state,
and (e) make an irrevocable election to be excluded from membership, in
writing, which is submitted to the director within thirty days after employ-
ment in an eligible position;
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(16) Employees who are citizens of the United States and who reside
and perform duties for an employer outside of the United States: PRO-
VIDED, That unless otherwise excluded under this chapter or chapter 41.04
RCW, the employee may apply for membership (a) within thirty days after
employment in an eligible position and membership service credit shall be
granted from the first day of membership service, and (b) after this thirty-
day period, but membership service credit shall be granted only from the
date of application;

(17) The city manager or chief administrative officer of a city or town
who serves at the pleasure of an appointing authority: PROVIDED, That
such persons shall have the option of applying for membership within thirty
days from date of their appointment to such positions. Persons serving in
such positions as of April 4, 1986, shall continue to be members in the re-
tirement system unless they notify the director in writing prior to December
31, 1986, of their desire to withdraw from membership in the retirement
system. A member who withdraws from membership in the system under
this section shall receive a refund of the member's accumulated
contributions.

NEW SECTION. Sec. 26. Sections 12 through 22 of this act shall
constitute a new chapter in Title 2 RCW.

NEW SECTION. Sec. 27. This act shall take effect July 1, 1988.
NEW SECTION. Sec. 28. The following acts or parts of acts are each

repealed:
(1) Section 15, chapter 267, Laws of 1971 ex. sess., section 1, chapter

119, Laws of 1973 1 st ex. sess. and RCW 2.10.150; and
(2) Section 16, chapter 267, Laws of 1971 ex. sess. and RCW 2.10-

.160.

Passed the House March 9, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 110
[House Bill No. 13301

PUBLIC EMPLOYEES' COLLECTIVE BARGAINING-REFERENCES CORRECTED

AND CLARIFIED

AN ACT Relating to changing statutory references to classes or public employees; and
amending RCW 41.56.460, 41.56.475, and 41.56.495.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 131, Laws of 1973 as last amended by sec-
tion 2, chapter 521, Laws of 1987 and RCW 41.56.460 are each amended
to read as follows:
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In making its determination, the panel shall be mindful of the legisla-
tive purpose enumerated in RCW 41.56.430 and as additional standards or
guidelines to aid it in reaching a decision, it shall take into consideration the
following factors:

(a) The constitutional and statutory authority of the employer;
(b) Stipulations of the parties;
(c)(i) For employees listed in RCW 41.56.030((W-6))) (7)(a) and

(((-c))) 41.56.495, comparison of the wages, hours and conditions of em-
ployment of personnel involved in the proceedings with the wages, hours,
and conditions of employment of like personnel of like employers of similar
size on the west coast of the United States;

(ii) For employees listed in RCW 4l.56.030(((6)))7(b), comparison
of the wages, hours, and conditions of employment of personnel involved in
the proceedings with the wages, hours, and conditions of employment of like
personnel of public fire departments of similar size on the west coast of the
United States. However, when an adequate number of comparable employ-
ers exists within the state of Washington, other west coast employers shall
not be considered;

(d) The average consumer prices for goods and services, commonly
known as the cost of living;

(e) Changes in any of the foregoing circumstances during the pendency
of the proceedings; and

(f) Such other factors, not confined to the foregoing, which are nor-
mally or traditionally taken into consideration in the determination of
wages, hours and conditions of employment.

Sec. 2. Section 3, chapter 135, Laws of 1987 and RCW 41.56.475 are
each amended to read as follows:

In addition to the classes of employees listed in RCW 41.56.030(((6)))
(7), the provisions of RCW 41.56.430, 41.56.440, and 41.56.490 also apply
to Washington state patrol officers appointed under RCW 43.43.020 as
provided in this section, subject to the following:

(1) The mediator shall not consider wages and wage-related matters.
(2) The services of the mediator, including any per diem expenses,

shall be provided by the commission without cost to the parties. Nothing in
this section shall be construed to prohibit the public employer and a bar-
gaining representative from agreeing to substitute at their own expense
some other mediator or mediation procedure.

(3) If the public employer and a bargaining representative are unable
to reach an agreement in mediation, either party, by written notice to the
other party and to the commission, may request that the matters in dispute
be submitted to a fact-finder for recommendations. If the executive direc-
tor, upon the recommendation of the mediator, finds that the parties remain
at an impasse after a reasonable period of negotiations, the executive direc-
tor shall initiate fact-finding proceedings.
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(a) The executive director shall provide the parties with a list of five
persons qualified to serve as the neutral fact-finder. The parties shall with-
out delay attempt to agree upon a fact-finder from the list provided by the
commission or to agree upon some other person as a fact-finder. Upon the
failure of the parties to agree upon a fact-finder within seven days after the
issuance of the list, the commission shall, upon the request of either party,
appoint a fact-finder. The commission shall not appoint as fact-finder the
same person who acted as mediator in the dispute.

(b) The fact-finder shall promptly establish a date, time, and place to
meet with the representatives of the parties and shall provide reasonable
notice of the meeting to the parties to the dispute. The requirements of
chapter 34.04 RCW shall not apply to fact-finding proceedings. The fact-
finder shall make inquiries and investigations, hold hearings, and take such
other steps as he or she deems appropriate. The fact-finder may issue sub-
poenas requiring the attendance and testimony of witnesses and the produc-
tion of evidence.

(c) The fact-finder shall, within thirty days following the conclusion of
the hearing, make written findings of fact and written recommendations to
the parties as to how their disptte should be resolved. A copy shall be
delivered or mailed to each of the parties to the dispute. A copy shall be
filed with the commission. The findings and recommendations of the fact-
finder are advisory only.

(d) The findings and recommendations of the fact-finder shall be held
in confidence among the fact-finder, the public employer, the bargaining
representative, and the commission for seven calendar days following their
issuance, tn permit the public employer and the bargaining representative to
study the recommendations. No later than seven calendar days following the
issuance of the recommendations of the fact-finder, each party shall notify
the commission and the other party whether it accepts or rejects, in whole
or in part, the recommendations of the fact-finder. If the parties remain in
disagreement following the expiration of the seven-day period, the findings
and recommendations of the fact-finder may be made public.

(e) The fees and expenses of the fact-finder shall be paid by the parties
to the dispute, in equal amounts. All other costs of the proceeding shall be
paid by the party incurring those costs. Nothing in this section prohibits an
employer and an exclusive bargaining representative from agreeing to sub-
stitute, at their own expense, some other impasse procedure or from agree-
ing to some other allocation of the costs of fact-finding between them.

Sec. 3. Section 1, chapter 150, Laws of 1985 and RCW 41.56.495 are
each amended to read as follows:

In addition to the classes of employees listed in RCW 41.56.030(((6))
(7), the provisions of RCW 41.56.430 through 41.56.490 shall also be ap-
plicable to the several classes of advanced life support technicians that are
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defined under RCW 18.71.200, who are employed by public employers,
other than public hospital districts.

Passed the House January 25, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 111
[Engross.,d House Bill No. 1543]

EMERGENCY MEDICAL TECHNICIANS-RECERTIFICATION

AN ACT Relating to emergency medical technicians; and amending RCW 18.73.081.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 214, Laws of 1987 and RCW 18.73.081 are

each amended to read as follows:
In addition to other duties prescribed by law, the secretary shall:
(1) Prescribe minimum requirements for:
(a) Ambulance, air ambulance, and aid vehicles and equipment;
(b) Ambulance and aid services; and
(c) Emergency medical communication systems;
(2) Prescribe minimum standards for first responder and emergency

medical technician training including:
(a) Adoption of curriculum and period of certification;
(b) Procedures for certification, recertification, decertification, or mod-

ification of certificates: PROVIDED, That there shall be no practical ex-
amination for recertification if the applicant received a passing grade on the
state written examination and completed a program of ongoing training and
evaluation, approved in rule by the county medical program director and
the secretary;

(c) Procedures for reciprocity with other states or national certifying
agencies;

(d) Review and approval or disapproval of training programs; and
(e) Adoption of standards for numbers and qualifications of instruc-

tional personnel required for first responder and emergency medical techni-
cian training programs;

(3) Prescribe minimum standards for evaluating the effectiveness of
emergency medical systems in the state;

(4) Adopt a format for submission of regional plans;
(5) Prescribe minimum requirements for liability insurance to be car-

ried by licensed services except that this requirement shall not apply to
public bodies; and
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(6) Certify emergency medical program directors.

Passed the House March 5, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 112
[Engrossed Senate Bill No. 6440]

HAZARDOUS WASTE CLEAN UP- -ALTERNATIVE TO INITIATIVE 97

AN ACT Relating to the environment; amending RCW 90.48.46r, 90.48.190, and 43-
.21B.3 10; adding a new section to chapter 9A.36 RCW; adding a new 6.ction to chapter 34.04
RCW; adding a new section to chapter 43.21C RCW; adding a new section to chapter 70.94
RCW; adding a new section to chapter 70.105 RCW; adding a new section to chapter 90.03
RCW; adding a new section to chapter 90.44 RCW; adding new secticns to chapter 90.48
RCW; adding a new section to chapter 90.58 RCW; creating a new chapter in Title 70 RCW;
creating a new chapter in Title 82 RCW; adding a new section to chapter 2, Laws of 1987 3rd
ex. sess. and to chapter 82.22 RCW; creating new sections; repealing RCW 70.105A.010, 70-
.1 05A.020, 70.105A.030, 70.105A.040, 70.105A.050, 70.105A.060, 70.105A.070, 70.105A.080,
70.105A.090, 70.105A.900, and 70.105A.905; repealing section 65, chapter 2, Laws of 1987
3rd ex. sess. (uncodified); prescribing penalties; making appropriations; providing an effective
date; providing an cxpiation date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. INTENT. The legislature recognizes that

the beneficial stewardship of the land, air, and waters of the state is a sol-
emn obligation of the present generation for the benefit of future
generations.

A healthful environment is threatened by numerous hazardous waste
sites in this state. The legislature finds that private parties should be pro-
vided with encouragement to exercise their responsibility to clean up the
sites for which they are responsible, but that if they refuse to do so, then the
state should conduct cleanup operations and recover the costs thereof from
the private parties. The legislature also finds that there are numerous pub-
licly owned sites that were former solid waste landfills and that because the
cost of cleaning those sites frequently exceeds the financial resources of
refuse rate payers, state financial assistance is appropriate.

The legislature finds that because it is often difficult or impossible to
allocate responsibility among persons liable for hazardous waste sites and
because it is essential that sites be cleaned up well and expeditiously, each
liable person should be liable jointly and severally.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions set forth in
this section apply throughout this chapter.

(1) "Department" means the department of ecology.
(2) "Director" means the director of ecology or the director's designee.
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(3) "Disposal" means the discharge, deposit, injection, release, dump-
ing, spilling, leaking, placing, or allowing to seep of any hazardous sub-
stance into or on any land or water.

(4) "F-cility" means (a) any building, structure, installation, equip-
ment, pipe oi" pipeline (including any pipe into a sewer or publicly owned
treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill,
storage container, motor vehicle, rolling stock, vessel, or aircraft, or (b) any
site or area where a hazardous substance, other than a consumer product in
consumer use, has been deposited, stored, disposed of, or placed, or other-
wise come to be located.

(5) "Federal cleanup law" means the Federal Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sec.
9601 et seq., as amended by Public Law 99-499.

(6) "Hazardous substance" means:
(a) Any dangerous or extremely hazardous waste as defined in RCW

70.105.010(5) and (6), or any dangerous or extremely hazardous waste
designated by rule pursuant to chapter 70.105 RCW;

(b) Any hazardous substance as defined in RCW 70.105.010(14) or
any hazardous substance as defined by rule pursuant to chapter 70.105
RCW;

(c) Any substance that, on the effective date of this section, is a haz-
ardous substance under section 101(14) of the federal cleanup law;

(d) Any substance or category of substances determined by the director
by rule to present a threat to human health or the environment if released
into the environment;

(e) Solid waste decomposition products that present a substantial
threat to human health or the environment; and

(f) Petroleum and petroleum products.
(7)(a) "Owner or operator" means:
(i) Any person with any ownership interest in the facility or who exer-

cises any control over the facility; or
(ii) In the case of an abandoned facility, any person who had owned,

operated, or exercised control over the facility any time before its
abandonment.

(b) The term "owner or operator" does not include:
(i) An agency of the state or unit of local government that acquired

ownership or control involuntarily through bankruptcy, tax delinquency,
abandonment, or circumstances in which the government involuntarily ac-
quires title; or

(ii) A person who, without participating in the management of a facil-
ity, holds indicia of ownership primarily to protect the person's security in-
terest in the facility; or

(iii) A person who holds a security interest in a facility, or who as a
result of the interest acquires ownership or control of a facility, where the
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security interest was created to secure the repayment of value extended
solely for the purpose of remedial action costs, and the value actually has
been or will be applied to that purpose; or

(iv) A person, including, but not limited to, a bank, savings and loan
association, savings bank, credit union or insurance company, which, while
holding a security interest in a facility and pursuant to such interest, exer-
cises or has exercised control consistent with ordinary and customary lend-
ing practices, but such control shall not include operation of the facility or
assumption of business decisions of the facility.

(c) Paragraph (b) of this subsection does not apply to a person who has
caused or contributed to the release or threatened release of a hazardous
substance from the facility, nor does it apply to any person whom the de-
partment finds uses a security interest as a device to avoid liability under
this chapter.

(8) "Person" means an individual, firm, corporation, association, part-
nership, consortium, joint venture, commercial entity, state government
agency, unit of local government, federal government agency, or Indian
tribe.

(9) "Potentially liable person" means any person whom the department
finds, based on credible evidence, to be liable under section 4 of this act.

(10) "Release" means any intentional or unintentional entry of any
hazardous substance into the environment, including but not limited to the
abandonment or disposal of containers of hazardous substances. A release of
a pesticide for which liability is exempted under section 4(3)(d) of this act
shall not be considered hazardous unless, either alone or in conjunction with
other releases, the release of the pesticide threatens human health or the
environment.

(11) "Remedy" or "remedial action" means any action or expenditure
consistent with the purposes of this chapter to identify, eliminate, or mini-
mize any threat or potential threat posed by hazardous substances to human
health or the environment including any investigative and monitoring activ-
ities with respect to any release or threatened release of a hazardous sub-
stance and any health assessments or health effects studies conducted in
order to determine the risk or potential risk to human health.

NEW SECTION. Sec. 3. DEPARTMENT'S POWERS AND DU-
TIES. (1) The department may exercise the following powers in addition to
any other powers granted by law:

(a) The department may conduct, provide for conducting, or require
potentially liable persons to conduct remedial actions to remedy a release or
threatened release of a hazardous substance. In carrying out such powers,
the department's authorized employees, agents, or contractors or the em-
ployees, agents, or contractors of a potentially liable person acting under an
approved settlement agreement may enter upon property. In conducting
such remedial actions, the department may obtain information and access to
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property pursuant to section 11 of this act. In conducting, providing for, or
requiring remedial action, the department shall give preference to perma-
nent solutions to the maximum extent practicable and shall provide for or
require adequate monitoring to ensure the effectiveness of the remedial
action.

(b) The department may carry out all state programs authorized under
the federal cleanup law and the Federal Resource, Conservation, and Re-
covery Act, 42 U.S.C. Sec. 6901 et seq., as amended.

(c) The department may classify substances as hazardous substances
for purposes of section 2(6) of this act and classify substances and products
as hazardous substances for purposes of section 45 of this act.

(d) The department may take any other actions necessary to carry out
the provisions of this chapter, including the adoption of rules under chapter
34.04 RCW. The department may adopt emergency or interim rules where
immediate promulgation of rules is necessary to implement this chapter
prior to the adoption of final rules.

(e) Prior to adopting rules to carry out this chapter, the department
shall facilitate discussions among persons interested in the rule-making and
act to mediate differences among such persons in order to achieve to the
maximum extent possible consent on the rules.

(2) The department shall immediately implement all provisions of this
chapter to the maximum extent practicable, including investigative and re-
medial actions where appropriate. Within nine months after the effective
date of this section, the department shall adopt rules under chapter 34.04
RCW to:

(a) Establish criteria for determining priorities among hazardous sub-
stance sites. These criteria shall assure that sites are ranked by a system
that objectively and numerically assesses the relative degree of risk at such
sites; and

(b) Establish reasonable deadlines not to exceed ninety days for initi-
ating an investigation of a hazardous waste site after the department re-
ceives information that the site may pose a threat to human health or the
environment and other reasonable deadlines for remedying releases or
threatened releases at the site.

(3) Before November 1st of each even-numbered year, the department
shall develop, with public notice and hearing, and submit to the ways and
means and appropriate standing environmental committees of the senate
and house of representatives a ranked list of projects and expenditures rec-
ommended for appropriation from both the state and local toxics control
accounts. The department shall also provide the legislature and the public
each year with an accounting of the department's activities supported by
appropriations from the state toxics control account, including a list of
known hazardous waste sites and their hazard rankings, actions taken and
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planned at each site, how the department is meeting its top two manage-
ment priorities under RCW 70.105.150, and all funds expended under this
chapter.

(4) The department shall establish a scientific advisory board to render
advice to the department with respect to the hazard ranking system, cleanup
standards, remedial actions, deadlines for remedial actions, monitoring, the
classification of substances as hazardous substances for purposes of sub-
stances or products as hazardous substances for purposes of section 2(6) of
this act. The board shall consist of independent members representing var-
ied interests. No members may be employees of the department. Members
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

(5) The department shall establish a program to identify potential
hazardous waste sites and to encourage persons to provide information
about hazardous waste sites.

(6) The department, with the assistance of the department of revenue,
shall by December I, 1991, submit to the legislature a report on the status
of the cleanup program authorized by this chapter to include at a minimum
the following:

(a) The amount of tax and other revenues generated and anticipated to
be generated to fund the program, with a recommendation, if any, for revi-
sion of the taxing mechanism;

(b) An accounting of all expenditures made pursuant to this chapter,
including a description of remedial actions in progress; each program, ac-
tivity or remedial action funded and the amount of funding provided; and

(c) Projections of the need for funds for future remedial actions.

NEW SECTION. Sec. 4. STANDARD OF LIABILITY. (I) Except
as provided in subsection (3) of this section, the following persons are liable
with respect to a facility:

(a) The owner or operator of the facility;
(b) Any person who owned or operated the facility at the time of dis-

posal or release of the hazardous substance;
(c) Any person who owned or possessed a hazardous substance and

who by contract, agreement, or otherwise arranged for disposal or treatment
of the hazardous substance at the facility, or arranged with a transporter
for transport for disposal or treatment of the hazardous substance at the
facility, or otherwise generated hazardous waste disposed of or treated at
the facility;

(d) Any person (i) who accepts or accepted any hazardous substance
for transport to a disposal, treatment, or other facility selected by the per-
son, from which facility there is a release or a threatened release for which
remedial action is required, unless the facility, at the time of disposal or
treatment, could legally receive the substance; or (ii) who accepts a hazard-
ous substance for transport to such a facility and has reasonable grounds to
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believe that the facility is not operated in accordance with chapter 70.105
RCW; and

(e) Any person who both sells a hazardous substance and is responsible
for written instructions for its use if (i) the substance is used according to
the instructions and (ii) the use constitutes a release for which remedial ac-
tion is required at the facility.

(2) Each person who is liable under this section is strictly liable, jointly
and severally, for all remedial action costs at or associated with the facility
and for all natural resource damages resulting from the releases or threat-
ened releases of hazardous substances. The attorney general, at the request
of the department, may recover all costs and damages from persons liable
for them.

(3) The following persons are not liable under this section:
(a) Any person who can establish that the release or threatened release

of .i hazardous substance for which the person would be otherwise liable
wa caused solely by:

(i) An act of God;
(ii) An act of war; or
(iii) An act or omission of a third party (including but not limited to a

trespasser) other than (A) an employee or agent of the person asserting the
defense, or (B) any person whose act or omission occurs in connection with
a contractual relationship existing, directly or indirectly, with the person
asserting this defense to liability. This defense applies only where the person
asserting the defense has exercised the utmost care with respect to the haz-
ardous substance, the foreseeable acts or omissions of the third party, and
the foreseeable consequences of those acts or omissions;

(b) Any person who is an owner, past owner, or purchaser of a facility
and who can establish by a preponderance of the evidence that at the time
the facility was acquired by the person, the person had no knowledge or
reason to know that any hazardous substance, the release or threatened re-
lease of which has resulted in or contributed to the need for the remedial
action, was released or disposed of on, in, or at the facility. This paragraph
(b) is limited as follows:

(i) To establish that a person had no reason to know, the person must
have undertaken, at the time of acquisition, all appropriate inquiry into the
previous ownership and uses of the property, consistent with good commer-
cial or customary practice in an effort to minimize liability. Any court in-
terpreting this paragraph (b) shall take into account any specialized
knowledge or experience on the part of the person, the relationship of the
purchase price to the value of the property if uncontaminated, commonly
known or reasonably ascertainable information about the property, the ob-
viousness of the presence or likely presence of contamination at the proper-
ty, and the ability to detect such contamination by appropriate inspection;
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(ii) The defense contained in this paragraph (b) is not available to any
person who had actual knowledge of the release or threatened release of a
hazardous substance when the person owned the real property and who
subsequently transferred ownership of the property without first disclosing
such knowledge to the transferee;

(iii) The defense contained in this paragraph (b) is not available to any
person who, by any act or omission, caused or contributed to the release or
threatened release of a hazardous substance at the facility;

(c) Any person who uses a hazardous substance lawfully and without
negligence for any personal or domestic purpose in or near a dwelling or
accessory structure when that person is: (i) A resident of the dwelling; (ii) a
person who assists the resident in the use of the substance; or (iii) a person
who is employed or retained by the resident;

(d) Any person who, without negligence and in accordance with all
federal and state laws, applies pesticides or fertilizers for any of the follow-
ing purposes: (i) Producing any crops, farm animals, or any other farm
product; (ii) growing Christmas trees; (iii) growing any nursery plant; or
(iv) growing trees, including trees for the production of timber. This ex-
emption also extends to any owner of land leased to such person and an ap-
plicator with whom such person enters into a contract for the application of
the pesticides or fertilizers, so long as the application is without negligence
and is in accordance with all federal and state laws. This exemption does
not apply to aquaculture; or

(e) Any person with respect to the release or threatened release of used
motor oil collected by the person for recycling, if the oil (i) is not mixed
with any other hazardous substance; and (ii) is collected, stored, and main-
tained by the person in compliance with all federal and state laws and
without negligence. Unless the person has reason to believe the contrary, it
shall be presumed that used motor oil that has been removed from a vehicle
by the owner and delivered to the person for recycling has not been mixed
with any other hazardous substance.

(4) Nothing in this chapter affects or modifies in any way any person's
right to seek or obtain relief under other statutes or under common law, in-
cluding but not limited to damages for injury or loss caused by a hazardous
substance. No settlement by the department or remedial action ordered by a
court or the department affects any person's right to obtain a remedy under
common law or other statutes.

NEW SECTION. Sec. 5. PETROLEUM. (I) Petroleum, including
crude oil or any fraction thereof, is covered only by the provisions of sub-
section (2) of this section and section 11(2) of this act, and by no other
provisions of this chapter, unless:

(a) It is an extremely hazardous waste under chapter 70.105 RCW; or
(b) It is a hazardous substance under section 2(6)(c) or (e) of this act.
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(2) The department may investigate, respond to, and order or initiate
cleanup of spills, leaks, or discharges covered only by this subsection. The
department may recover its costs incurred in exercising its powers under
this section and any natural resource damages caused by the releases from
any person owning or controlling the material released, or from any person
otherwise responsible for the releases, and the persons are strictly liable,
jointly and severally, for such costs and damages.

(3) This section expires on July 1, 1990, unless before that date legis-
lation is enacted into law providing a comprehensive cleanup program for
releases of petroleum (including crude oil or any fraction thereof) from
storage tanks and specific funding sources for the program.

NEW SECTION. Sec. 6. CLEANUP STANDARDS. (I) The de-
partment shall select those actions that will attain a degree of cleanup that
is protective of human health and the environment.

(2) Each remedial action approved by the department shall attain
cleanup levels set by the department. Such levels shall include:

(a) With respect to each hazardous substance, a cleanup that, at a
minimum, meets the substantive requirements of all applicable state and
federal laws, regulations, and rules;

(b) With respect to hazardous substances for which no applicable state
or federal law, regulation, or rule exists, the department shall set the clean-
up level on a case-by--case basis in order to prevent potential harm to hu-
man health and the environment. In making this determination the
department may refer to state and federal laws, regulations, rules, and cri-
teria relevant and appropriate to this determination;

(c) With respect to each hazardous substance, where the proponents of
a proposed remedial action demonstrate to the department by clear and
convincing evidence that an alternative to cleanup levels established under
(a) of this subsection would assure protection of human health and the en-
vironment, the department may allow a deviation from those cleanup levels.

NEW SECTION. Sec. 7. VOLUNTARY CLEANUPS. (1) Whenev-
er the department has reason to believe that a release or threatened release
of a hazardous substance will require remedial action, it shall notify poten-
tially liable persons with respect to the release or threatened release, and
provide them with a reasonable opportunity to propose a settlement agree-
ment providing for remedial action. Whenever the department considers it
to be in the public interest, the department shall expedite such an agree-
ment with parties whose contribution of hazardous substances is insignifi-
cant in amount and toxicity.

(2) Within nine months after the effective date of this section, the de-
partment shall adopt rules under chapter 34.04 RCW to implement this
section. At a minimum the rules shall:

(a) Provide procedures by which potentially liable persons may propose
one or more remedial actions;
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(b) Provide procedures for public notice and an opportunity to com-
ment on proposed spttlements;

(c) Establish reasonable deadlines and time periods for activities under
this subsection; and

(d) Ensure that agreements providing for voluntary cleanups attain the
cleanup levels required under section 6 of this act.

(3) Where the department and one or more potentially liable persons
are unable to reach agreement for remedial action that will provide a final
cleanup remedy, the persons may submit a final offer of a proposed settle-
ment agreement, together with any material supporting the proposal. The
department shall consider thc offer and material submitted, as well as pub-
lic comments provided on th. offer, and shall issue a decision accepting or
rejecting the offer. Where the department accepts the offer, it shall be en-
tered as a consent decree pursuant to the procedures of subsection (5) of
this section. Where the department rejects the offer, it shall state in writing
its reasons for rejection. This review process shall not be considered a con-
tested case for the purpose of the administrative procedure act, chapter 34-
.04 RCW.

(4) The person or persons proposing an agreement rejected by the de-
partment under subsection (3) of this section have a right to review only as
provided in section 13 of this act.

(5) Where the department and potentially liable persons reach an
agreement providing for voluntary remedial action, it shall be filed with the
appropriate superior court as a proposed consent decree. The court shall al-
low at least thirty days for public comments before the proposed decree is
entered, and the department shall file with the court any written comments
received on the proposed decree.

(6) A person who has resolved its liability to the state under this sec-
tion is not liable for claims for contribution regarding matters addressed in
the settlement. The settlement does not discharge any of the other poten-
tially liable persons, but it reduces the total potential liability of the others
to the state by the amount of the settlement.

(7) The director may enter into a settlement agreement that requires
the department to provide a specified amount of money from the state toxics
control account to help defray the costs of implementing the plan. These
funds may be provided only in circumstances where the director finds it
would expedite or enhance cleanup operations or achieve greater fairness
with respect to the payment of remedial action costs. In determining
whether public funding will achieve greater fairness, the director shall con-
sider the extent to which public funding will prevent or mitigate economic
hardship. The director shall adopt rules providing criteria and priorities
governing public funding of remedial action costs under this subsection. The
amount of public funding in an agreement under this section shall be deter-
mined solely in the discretion of the director and is not subject to review.
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The department may recover the amount of public funding provided under
this subsection from a potentially liable person who has not entered into a
settlement agreement under this section or fulfilled all obligations under the
agreement. For purposes of such a recovery action, the amount shall be
considered as remedial action costs paid by the department.

NEW SECTION. Sec. 8. COVENANTS NOT TO SUE. (I) As a
part of a settlement agreement accepted by the department, the director
shall provide a covenant not to sue with respect to any remedial action that
is required by the agreement and that will accomplish any of the following:

(a) Treatment of hazardous substances so as to destroy, eliminate, or
permanently immobilize the hazardous constituents of the substances so
that the substances, or any byproducts of the treatment or destruction pro-
cess, no longer present any foreseeable future significant risk to human
health or welfare or the environment; or

(b) When such destruction, elimination, or permanent immobilization
is not practicable, the transportation of the hazardous substances from the
site to an approved hazardous waste disposal facility meeting the require-
ments of the Federal Resource Conservation and Recovery Act, 42 U.S.C.
Sec. 6924 and 6925, as amended as of the effective date of this section, and,
if the substances are disposed of in this state, the rules of the department
adopted pursuant to chapter 70.105 RCW for permanent disposal facilities;
or

(c) Cleanup levels that have been set only under section 6(2)(a) of this
act.

(2) (a) As a part of a settlement agreement with the department, the
director may provide a covenant not to sue with respect to any remedial ac-
tion if the cleanup levels have been established under section 6(2)(b) of this
act, and if the covenant not to sue is determined by the director to be in the
public interest.

(b) In making the determination of public interest the director shall
consider the following factors:

(i) Whether the benefits from the expedition of the voluntary remedial
action caused by the issuance of a covenant not to sue would exceed the
potential future risk to human health and public finances caused by such
issuance;

(ii) The nature of the risks that might remain at the facility;
(iii) The extent to which the remedial action is based on attainment of

performance standards based on objective criteria for releases of substances
to, or the presence of substances in, land, air, or water;

(iv) Whether the state toxics control account or sources of funding
other than state general funds would be available for any additional reme-
dial action that might eventually be necessary at the facility;

(v) Whether the monitoring and maintenance required at the site, if
any, will protect human health and the environment; and
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(vi) The extent to which the technology used in the remedial action is
demonstrated to be effective.

(3) As a part of a settlement agreement with the department. the di-
rector may provide a covenant not to sue with respect to any remedial ac-
tion taken if the cleanup level or levels have been established under section
6(2)(c) of this act and if:

(a) The director has determined that issuing the covenant is in the
public interest as defined in subsection (2)(b) of this section;

(b) Compliance with the otherwise applicable standards is technically
impracticable from an engineering perspective; and

(c) The remedial action provides optimum protection of human health
and the environment.

(4) A "covenant not to sue" means a promise by the state of
Washington, made with respect to a particular hazardous substance or a
particular area, the cleaning up of which has been the purpose of a previous
remedial action undertaken by the potentially liable person at the direction
of the department and with the approval of the department. A covenant
shall be commensurate with and strictly limited to the scope of the previous
remedial action. In issuing the covenant, the state promises that, with re-
spect to that substance or area, it will not initiate any future administrative
or judicial action to force the potentially liable person to clean up, pay the
expenses for cleaning up, conduct any investigations, or pay the expenses for
any investigations. As used in this subsection, the word "investigations"
does not include any monitoring or maintenance activities required under a
covenant.

(5) A covenant may be issued with respect to all remedial actions in-
cluded under a settlement agreement, or may be issued for one or more
particular remedial actions included under a settlement agreement. If the
remedial action is for cleaning up a particular hazardous substance, then
the covenant does not extend to other hazardous substances. A covenant is-
sued for a remedial action for cleaning up a particular hazardous substance
shall contain an express reopener clause for the discovery of the release or
threatened release of other hazardous substances.

(6) If the remedial action is for cleaning up a particular area, the cov-
enant does not extend to other areas. Notwithstanding any other provision
of this section, the issuance of a covenant for a particular area (as opposed
to a covenant for a particular hazardous substance) is discretionary with the
department, and shall only be issued for a remedial action that the depart-
ment finds will ensure that (a) there will no longer be any foreseeable future
risk in the area to human health or the environment and (b) all hazardous
substances in the area are destroyed, eliminated, or permanently immobiliz-
ed. In issuing an area covenant the department shall take special care to
ensure that both the planned remedial action and its implementation con-
form to this chapter. A covenant issued for a particular area shall contain
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an express reopener clause for the discovery of the release or threatened re-
lease of hazardous substances outside such area. As used in this section, the
term "particular area" means a precisely described three-dimensional area.

(7) The issuance of a covenant not to sue does not affect the power of
the state to take whatever actions are necessary, other than those expressly
barred by the covenant, to protect members of the public from a health
hazard, including, but not limited to, actions to prevent entrance upon the
property, to prevent the use of the property for any purpose that exposes
anyone to a health hazard, or to enter upon the property and take measures
to clean up the hazardous substance. The issuance of a covenant does not
affect any power of the state to institute or respond to any tort action or any
other judicial or administrative action, so long as the state's action or re-
sponse is not expressly barred by the covenant. With respect to any action
filed against the state, a covenant does not bar the state from filing a cross-
claim, counterclaim, or third party action against any person who may be
liable or from seeking contribution from the person, so long as the damages
or relief sought by the state in filing the cross-claim, counterclaim, or third
party action is not expressly barred by the covenant.

(8) The director, with the concurrence of the attorney general, shall
incorporate any covenant to be issued into the settlement agreement. The
director's denial of a covenant meeting the requirements of subsection (I) of
this section is reviewable under section 13 of this act. The director's denial
of a proposed covenant under subsections (2) or (3) of this section is not
subject to review. Any covenant not to sue shall be conditioned upon satis-
factory performance of the settlement agreement and issuance of a certifi-
cate of completion pursuant to section 9 of this act. A covenant ceases to be
conditional and becomes effective on the date of certification of completion
of the agreement.

(9) If new information is revealed while implementing a settlement
agreement, the potentially liable persons and the department may amend
the agreement. If the new information reveals a significant quantity of a
hazardous substance or condition not previously identified in the agreement
as being present at the site, in an area of the site other than that described
in the agreement, or in quantities significantly greater than as described in
the agreement, then the agreement shall be amended. If a proposed amend-
ment is to be incorporated into a final consent decree, public notice and op-
portunity to comment shall be allowed by the court prior to its entry in
accordance with section 7(5) of this act. The department shall adopt rules
providing a method for amending agreements. The existence of a covenant
not to sue having conditional status pursuant to subsection (8) of this sec-
tion neither bars amendments to settlements nor may be considered in de-
ciding whether or not to amend settlements.

(10) A person receiving a covenant not to sue under this chapter is not
relieved of any liability owed to persons, other than the state of
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Washington, under any federal, state, or local law, including the common
law.

(I I) Issuance of a covenant not to sue to a potentially liable person
does not relieve or decrease any other person's liability to the state.

NEW SECTION. Sec. 9. CERTIFICATION OF COMPLETION.
(1) Upon completion of all remedial actions called for in a settlement
agreement, the parties to the agreement may apply for a certificate of com-
pletion from the department. The department shall provide notice of an ap-
plication for certification of completion to interested persons and the public.
The notice shall include a brief analysis of the application and indicate
where additional information may be obtained. Public comment shall be
accepted for a minimum of forty-five days from the date of the notice.

(2) The director shall grant or deny an application for certification of
completion within ninety days of the application. If the director finds that
the remedial action has been fully implemented, the director shall approve
an application for certification of completion.

NEW SECTION. Sec. 10. REMEDIAL ACTION CONTRACTOR
LIABILITY. (I) A person who is a remedial action contractor, or a person
employed by any public body who provides services relating to remedial ac-
tion, and who is working within the scope of the person's employment with
respect to any release or threatened release of a hazardous substance from a
facility, is not liable under this chapter, under any other state or local law,
or under common law to any person for injuries, costs, damages, expenses,
or other liability, including, but not limited to, claims for indemnification or
contribution, and claims by third parties for death, personal injury, illness,
or loss of or damage to property or economic loss, that result from the re-
lease or threatened release. This subsection does not apply in the case of a
release or threatened release that is caused by conduct of the remedial ac-
tion contractor that is negligent, grossly negligent, or that constitutes inten-
tional misconduct.

(2) Nothing in this section affects the liability of any person under any
warranty under state law, or the liability of an employer who is a remedial
action contractor to any employee of such employer under any provision of
law.

(3) The director may agree to hold harmless and indemnify any reme-
dial action contractor meeting the requirements of this section against any
liability, including the expenses of litigation or settlement, for negligence
arising out of the contractor's performance in carrying out remedial action
activities under this chapter, unless the liability was caused by conduct of
the contractor that was grossly negligent or that constituted intentional
misconduct. Indemnification under this subsection applies only to remedial
action contractor liability that results from a release or threatened release
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of a hazardous substance if the release arises oat of remedial action activi-
ties. An indemnification agreement under this subsection shall include de-
ductibles and shall place limits on the amount of indemnification to be made
available.

(4) The exemption provided under subsection (i) of this section and
the authority of the director to offer indemnification under subsection (3) of
this section do not apply to any person liable under section 4(1) of this act.

(5) A person retained or hired by a pcientially liable person is eligible
for consideration for indemnification under subsection (3) of this section
only if the remedial action is being implemented under an approved settle-
ment agreement.

NEW SECTION. Sec. 11. INVESTIGATION AND ACCESS.
(1)(a) If there is a reasonable basis to believe there may be a release or
threatened release of a hazardous substance, the director may require in-
formation or documents relevant to that release or threatened release from
a person who has or may have information relevant to (i) the identification,
nature, and volume of materials generated, treated, stored, transported to,
or disposed of at a facility and the dates thereof, (ii) the nature or extent of
a release or threatened release of a hazardous substance at or from a facili-
ty, (iii) the identity of potentially liable persons, or (iv) information relating
to the ability of a person to pay for or perform a remedial action. The de-
partment may subpoena witnesses, documents, and other information that
the department deems necessary. In case of a refusal to obey such a sub-
poena, the superior court for any county in which the person is found, re-
sides, or transacts business has jurisdiction to issue an order requiring the
person to appear before the department and give testimony or produce doc-
uments. Any failure to obey such order of the court may be punished by the
court as contempt.

(b) Where there is a reasonable basis to believe there may be a release
or hreatened release of a hazardous substance, the department, its author-
ized employees, agents, or contractors, or the employees, agents, or con-
tractors of a potentially liable person acting under an approved settlement
agreement, upon reasonable notice may enter upon any real property, public
or private, to conduct sampling, inspection, examination, and investigation
directed at evaluating the release or threatened release and determining the
need, i' any, for remedial action. In the event of an emergency, no notice
need be provided. In conducting those activities, the department or other
person gaining access under this section shall take all feasible precautions to
avoid disrupting the ongoing operation on the site. The department or other
person gaining access under this section shall provide to the owner, opera-
tor, or person in charge of the facility, if requested, a portion of each sample
taken equal in volume or weight to the portion retained. If any analysis is
made of the samples, a copy of the results of the analysis shall be furnished
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promptly to the owner, operator, or person in charge as well as to represen-
tatives of the public and other interested persons.

(2)(a) If the director determines that: (i) An emergency exists that re-
quires immediate action to protect human health or the environment, and
(ii) the owner or operator is unwilling or unable to take such immediate
action, the department, its authorized employees, agents, or contractors, or
the employees, agents, or contractors of a potentially liable person acting
under departmental approval may without court order enter upon property,
public or private, or take such remedial action as is necessary to abate the
emergency.

(b) If the potentially liable person fails to implement a settlement or if
no settlement has been achieved, or for the purpose of carrying out section
5(2) of this act, the director may determine, in accordance with the proce-
dures set forth in this section, that action to respond to a release or threat-
ened release of hazardous substances is necessary and that entry upon real
property, public or private, is necessary to execute remedial action. Such
entry may be made by the department, its authorized employees, agents, or
contractors, or the employees, agents, or contractors of a potentially liable
person acting under an approved settlement agreement. The director's de-
termination shall be based upon inspection, study, or other data as may be
available, shall be made in writing, and shall be available for public inspec-
tion and copying. The department shall supply the person owning, operat-
ing, or in charge of the property concerned, as well as all potentially liable
persons with (i) a written document detailing the director's determination
and the basis for the determination, (ii) a notice that remedial action and
entry upon property shall proceed in no fewer than sixty days, and (iii) a
request for a prompt response. The director shall confer with any person
responding to receipt of service of the director's determination in order to
accommodate that person's legitimate concerns while obtaining prompt and
necessary remedial action.

(c) The department, with the assistance of the attorney general's office,
may apply to superior court for an order authorizing entry upon real prop-
erty to execute remedial action. The department's application shall (i) state
that the notice procedures required in this section have been carried out, (ii)
describe the property concerned, and (iii) describe the remedial action se-
lected by the director and the schedule for remedial action. If, after a hear-
ing, the superior court finds that the department's application and
supporting materials establish that the department has made a reasonable
attempt to accommodate any responding party's legitimate concerns, the
superior court shall enter an order authorizing entry upon real property to
execute remedial action.

(d) In such proceedings authorized by this subsection, the court may
not review (i) the director's determination that remedial action is necessary,
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that the entry upon real property is necessary, or the basis for such deci-
sions; or (ii) any response by the director to the potentially liable person's
concerns.

(3) The court may not enjoin or otherwise delay any remedial action
deemed necessary by the director unless the superior court finds that the
person lacks any adequate remedy at law.

NEW SECTION. Sec. 12. ENFORCEMENT. (i) Whenever, in the
opinion of the director, a person (a) is potentially liable for a release or
threatened release of a hazardous substance, (b) has been notified of its po-
tential liability, but (c) either (i) has not submitted a proposed settlement or
(ii) has submitted a proposed settlement, the department has rejected the
proposal, and, if appealed, the denial has been affirmed by the superior
court, then the director may seek appropriate injunctive or other judicial
relief by filing an action in Thurston county superior court or issue such or-
der as the director deems appropriate and serve the person with the order
personally or by certified mail.

(2) Whenever the director determines that there exists an imminent
danger that requires immediate remedial action to protect human health or
the environment, the director may seek such injunctive relief or issue an or-
der without prior notice or opportunity to submit a proposed settlement
agreement.

(3) The director may bring an action in Thurston county superior court
(a) against any potentially liable person who, without sufficient cause, fails
to comply with an order issued under subsection (I) or (2) of this section to
enforce the order, or (b) against any liable person to collect remedial action
costs incurred by the department.

(4) In any action brought under subsection (3) of this section, the per-
son, if liable, is responsible for:

(a) If the failure to comply with an order is willful, up to three times
the amount of any remedial action costs incurred by the state as a result of
the party's refusal to comply; and

(b) A civil penalty of up to ten thousand dollars for each day the party
refuses to comply.

(5) The director may bring an action in Thurston county superior court
to establish and collect a civil penalty for which a person is liable under
section 17 of this act.

(6) Any potentially liable person who receives and complies with the
terms of an order issued under this section may, within sixty days after
completion of the required action, petition the director for reimbursement
for any costs of the action for which the person is not liable. If the director
refuses to grant all or part of the reimbursement sought, the petitioner may,
within thirty days of the date of the refusal, file an action against the de-
partment in Thurston county superior court seeking reimbursement. The

1 3871

Ch. 112



WASHINGTON LAWS, 1988

judicial review shall be de novo, and the burden is on the department to es-
tablish liability.

(7) Before conducting a remedial action, the department may:
(a) Prepare a proposed scope of work based on any investigation or

study conducted by or for the department, the potentially liable persons, or
others;

(b) Provide the identified potentially liable persons and members of the
public with notice of the proposed remedial action and an opportunity to
comment on the scope of work proposed;

(c) Prepare a final scope of work based on the comments received and
any other study or investigation conducted by or for the department.

(8) The proposed and final scope of work and the basis for them as
well as all comments received by the department constitute the record of
decision of the department.

(9) Where the department has developed a record of decision for a re-
medial action and the department has conducted the remedial action in ac-
cordance with the record, in any action brought to recover costs, the scope
of work of the department shall be presumed reasonable and necessary un-
less demonstrated to be arbitrary and capricious.

NEW SECTION. Sec. 13. REVIEW OF ECOLOGY DECISIONS.
(1) The decisions of the department under this chapter are reviewable only
as provided in this section or section 14 of this act.

(2) (a) A potentially liable person aggrieved by a department decision
to deny a final offer of a proposed settlement may obtain review by filing a
petition in the Thurston county superior court within ten days of receipt of
that decision and serving a copy of that petition on the department. The re-
view shall be based upon the administrative record which shall consist of the
final offer of proposed settlement, the material submitted in support of that
offer, all comments provided on the proposed settlement, the department's
response, and all material relied on by the department in making its deci-
sion. The department's decision shall not be reversed unless it is clearly er-
roneous. The court shall hold a hearing upon such petition within thirty
days after the department certifies the record to the court. Any person po-
tentially aggrieved may intervene in the review proceeding under this
subsection.

(b) If the potentially liable person appeals a superior court decision af-
firming the decision of the department, then, during the pendency of the
appeal, no court may stay or otherwise delay any enforcement order issued
or remedial action undertaken by the department.

(3) Any investigative or remedial action decision of the department or
decision identifying potentially liable persons is reviewable exclusively in
superior court as follows:

(a) In a cost recovery action pursuant to section 4 or 12 of this act;

[388 1

Ch. 112



WASHINGTON LAWS, 1988

(b) In a judicial action by the department to compel remedial action
pursuant to section 12 of this act;

(c) In an action by a potentially liable person for reimbursement pur-
suant to section 12 of this act; or

(d) In an action by the department to establish and collect a civil pen-
alty under section 12 of this act.

(4) Any person aggrieved by the granting or denial of a certificate of
completion pursuant to section 9 of this act may file a petition for review
pursuant to the administrative procedure act, chapter 34.04 RCW, of that
decision in Thurston county superior court within thirty days of the depart-
ment's decision.

NEW SECTION. Sec. 14. THIRD PARTY ACTIONS. (I) Any per-
son may commence a civil action to compel the department to perform any
nondiscretionary duty under this chapter. At least thirty days before com-
mencing the action, the person must give notice of intent to sue, unless a
substantial endangerment to health or the environment exists.

(2) Any person aggrieved by an action or inactions of a potentially lia-
ble person that may result in a release of a hazardous substance that pres-
ents an imminent and substantial endangerment to health or the
environment may commence a civil action to compel the potentially liable
person to comply with this chapter. Before any action may be commenced,
the person aggrieved shall mail by certified mail a notice of intent to sue to
the director. The director shall be allowed thirty days to negotiate or medi-
ate a resolution to the dispute before any action may be filed.

(3) Any person aggrieved by the release or threatened release of a
hazardous substance may commence a civil action against any person who
fails to comply with an approved settlement agreement to compel compli-
ance with the agreement.

(4) No action may be commenced under subsection (2) or (3) of this
section where:

(a) The department is diligently prosecuting a judicial action or pursu-
ing administrative action under this chapter to force a potentially liable
person to respond to the release or threatened release of hazardous sub-
stances under this chapter; or

(b) The department is diligently pursuing remedial action against the
release of the hazardous substance.

(5) Civil actions under this section may be brought in the superior
court of Thurston county or of the county in which the release or threatened
release exists.

(6) Nothing in this chapter affects or impairs any person's right under
any other statute or under common law to commence a civil action relating
to hazardous substances.

NEW SECTION. Sec. 15. LIENS. (i) Any liability to the state under
this chapter constitutes a debt to the state. Any such debt constitutes a lien,
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in favor of the state, on all real property on which the remedial action was
conducted.

(2) The lien imposed by this section arises at the time costs are first
incurred by the state with respect to a remedial action under this chapter.

(3) The department shall file a statement of claim, describing the
property subject to the lien, in the appropriate office as designated by state
law. The lien continues until the liability for the costs have been satisfied.
Any lien filed pursuant to this section shall be subject to the rights of any
purchaser, holder of a security interest, or judgment lien creditor whose in-
terest is perfected in accordance with law before notice of the state lien is
filed.

NEW SECTION. Sec. 16. PROPERTY- RECORDS-SALE.
(1) The owner of public or private nonresidential real property upon which
a release of a significant quantity of a hazardous substance has been found
by the department to have occurred shall place a notice in the records of
real property kept by the auditor of the county in which the property is lo-
cated. The notice shall: (a) Identify the property; (b) identify the owner of
the property and the person causing the notice to appear; (c) state that a
release of a hazardous substance occurred on the property; (d) state the
date the release occurred; and (e) direct further inquiries to the department.
The department shall maintain records that identify the remedial action
taken and the hazardous substance or substances released for each remedial
action that has been conducted or approved by the department. Any person
with an interest in the property, injured by the failure of a property owner
to comply with this section, may recover damages for that injury by filing
an action in superior court for the county in which the release occurred.

(2) Where the department has discovered the release of a significant
quantity of a hazardous substance following an inspection of the facility, the
department shall place a notice having the contents of the notice referred to
in subsection (1) of this section in the records of real property kept by the
auditor of the county in which the property is located.

(3) Any certification of completion issued in accordance with section 9
of this act shall be promptly filed with the records of real property kept by
the auditor of the county in which the property is located and shall identify
the property, the owner of the property, the date of issuance of the certifi-
cate, and the date the release occurred.

(4) Before selling any right, title, or interest in real property, whether
public or private, the seller of the property shah provide a written statement
to the purchaser describing any release of a significant quantity of a haz-
ardous substance that the seller knows to have occurred during the prior
twenty years on the property to be sold. Unless otherwise expressly agreed
by seller and purchaser, any purchaser injured by failure of a seller of real
property to provide the statement as required in this subsection may recover
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damages for that injury by filing an action in superior court for the county
in which the property is located.

(5) The department shall determine by rule, consistent with the pur-
poses of this chapter, which releases are subject to the reporting and notifi-
cation requirements under subsections (1), (2), and (4) of this section. This
rule shall limit required reporting under this section to those releases that
are of a magnitude that would cause a significant adverse impact to human
health or the environment.

NEW SECTION. Sec. 17. FRAUD. If a potentially liable party com-
mits fraud on the department or another potentially liable party in a pro-
posed settlement agreement, in a request for a covenant not to sue, or in an
application for a certificate of completion, then any limitation on liability or
covenant not to sue otherwise provided is void, and the injured person, in-
cluding the state of Washington, may recover actual damages sustained and
a civil penalty of up to ten thousand dollars.

NEW SECTION. Sec. 18. PESTICIDE WASTE DISPOSAL. The
director of the department of agriculture may adopt rules to allow the de-
partment of agriculture to take possession and dispose of canceled, sus-
pended, or otherwise unusable pesticides held by persons regulated under
chapter 17.21 RCW. For the purposes of this section, the department may
become licensed as a hazardous waste generator.

The director of agriculture shall develop the necessary administrative
structure to implement a pesticide waste disposal program. ksues to be ad-
dressed shall include, but are not limited to: Collection site acquisition, lia-
bility and insurance, transportation to the collection site and to ultimate
disposal sites, licensure and regulatory compliance, volume of material to be
disposed of, education as to legal use as an alternative to disposal, container
disposal, and analysis of unknown presumed pesticide. In implementing the
provisions of this section, the department of agriculture may charge fees of
persons disposing of pesticide wastes to offset wholly or partially the pro-
gram authorized by this section.

NEW SECTION. Sec. 19. HOUSEHOLD WASTE DISPOSAL. The
director of the department of ecology may adopt rules to allow the depart-
ment to take possession and dispose of household hazardous wastes.

The director of ecology shall assist local governments with implemen-
tation of household hazardous waste (moderate risk wastes) collection and
disposal plans under RCW 70.105.220. The department shall provide tech-
nical assistance to facilitate collection site identification, acquisition of in-
surance, transportation to the collection site and to ultimate disposal sites,
licensure and regulatory compliance, assessment of volume of material to be
disposed of, education as to legal use as an alternative to disposal, container
disposal, analysis of unknown presumed household hazardous wastes and
other assistance the department deems appropriate. The department shall
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provide grants to local governments to implement household hazardous
waste disposal and collection plans required under RCW 70.105.220.

In implementing the provisions of this section, the department or local
governments may charge fees of persons disposing of household hazardous
waste to offset wholly or partially the programs authorized by this section.

NEW SECTION. Sec. 20. BUSINESS ASSISTANCE PROGRAM.
The department of ecology shall contract with a nonprofit organization to
establish a "pollution prevention pays" program for the purpose of promot-
ing hazardous waste reduction and recycling, The program shall provide
technical assistance to businesses that generate hazardous waste, which
shall consist of: (1) A library and bibliography of literature detailing meth-
ods of waste reduction and recycling, including an in-house data base con-
sisting of case studies, program publications, and contacts; (2) a waste
reduction and recycling hotline; (3) onsite consultations for generators of
hazardous wastes; and (4) an educational outreach program.

NEW SECTION. Sec. 21. HAZARDOUS SUBSTANCES CON-
FISCATED BY LAW ENFORCEMENT AGENCIES. (I) The director
of the department of ecology shall arrange for the collection of hazardous
substances confiscated by law enforcement agencies pursuant to chapter 69-
.50 RCW or may provide financial assistance to law enforcement agencies
for the disposal of such substances.

(2) The director of the department of ecology may adopt rules to allow
the department to take possession and dispose of hazardous substances con-
fiscated by law enforcement agencies under chapter 69.50 RCW.

(3) Any person convicted of a crime under chapter 69.50 RCW in-
volving hazardous substances confiscated by a law enforcement agency may
upon conviction, be assessed by the sentencing court with the costs of the
disposal. Any money collected pursuant to this subsection shall not be sub-
ject to deposit in the public safety and education account. The department
of ecology may seek reimbursement for the department's contributions to
the cost of disposal from the moneys collected from such convicted person.

NEW SECTION. See. 22. TOXICS CONTROL ACCOUNTS. (I)
The state toxics control account and the local toxics control account are
created in the state treasury.

(2) The following moneys shall be deposited into the state toxics con-
trol account: (a) Forty-seven percent of those revenues that are raised by
the tax imposed under section 46 of this act; (b) the costs of remedial ac-
tions recovered under this chapter or chapter 70.105A RCW after the ef-
fective date of this section; (c) penalties collected or recovered under this
chapter; and (d) any other money appropriated or transferred to the ac-
count by the legislature.

1 3921

Ch. 112



WASHINGTON LAWS, 1988

(3) Moneys in the state toxics control account shall be used only to
carry out the purposes of this chapter, including but not limited to the fol-
lowing activities:

(a) The state's responsibility for hazardous waste planning, manage-
ment, regulation, enforcement, technical assistance, and public education
required under chapter 70.105 RCW, including, but not limited to, pro-
grams for collection and disposal of household hazardous waste under
chapter 70.105 RCW;

(b) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(c) The hazardous waste cleanup program required under this chapter;
(d) State matching funds required under the federal cleanup law;
(e) Financial assistance for local programs in accordance with RCW

70.95.130, 70.95.220, 70.95.530, 70.105.220, 70.105.225, 70.105.235(1) (a),
(b), and (c), and 70.105.260;

(f) State government programs for the safe reduction, recycling, or
disposal of hazardous wastes from households, small businesses, and
agriculture;

(g) Hazardous materials emergency response training;
(h) Water and environmental health protection and monitoring

programs;
(i) Programs authorized under chapter 70.146 RCW;
j) A public participation program, including a grant program;

(k) Public funding to assist potentially liable persons to pay for the
costs of remedial action;

(I) Development and demonstration of alternative management tech-
nologies designed to carry out the top two hazardous waste management
priorities of RCW 70.105.150,

(m) Disposal of law enforcement agency drug related confiscations as
required in section 21 of this act.

(4) Fifty-three percent of those revenues that are raised by the tax
imposed under section 46 of this act shall be deposited into the local toxics
control account. Moneys deposited in the local toxics control account shall
be used by the department for grants or loans to local governments to carry
out the following purposes in descending order of priority: (a) Remedial ac-
tions for public or private facilities used primarily for the disposal of mu-
nicipal solid waste that are on the hazard ranking list; (b) hazardous waste
plans and programs under RCW 70.105.220, 70.105.225, 70.105.235(1) (a),
(b), and (c), and 70.105.260, including, but not limited to, programs for
collection and disposal of household hazardous waste under chapter 70.105
RCW; (c) solid waste plans and programs under RCW 70.95.130 and 70-
.95.220; and (d) solid waste disposal and management facilities, meaning
facilities or systems owned or operated by local governments for the purpose
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of controlling, collecting, storing, treating, disposing, recycling, or recovery
of solid wastes and including any equipment, structures, or property inci-
dental to that purpose. However, the term does not include the acquisition
of equipment used to collect residential or commercial garbage. In carrying
out these priorities, the department shall ensure that moneys are made
available to the maximum extent practicable to fund remedial actions.

(5) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be
spent only after appropriation by statute. All earnings from investment of
balances in the accounts, except as provided in RCW 43.84.090, shall be
credited to the accounts.

(6) When making grants or loans to local governments for assistance
under this chapter, the department shall consider the following:

(a) The protection of public health;
(b) The cost to residential ratepayers without state assistance; and
(c) Actions required under federal and state permits, enforcement or-

ders, and consent decrees.
(7) The department shall develop specific matching requirements for

assisting local governments in the funding of remedial actions, hazardous
and solid waste plans and programs, and solid waste disposal and manage-
ment facilities. Funds for hazardous and solid waste plans and programs
shall be allocated consistently with the priorities established in chapters 70-
.95 and 70.105 RCW.

(8) One percent of the moneys deposited in the state and local toxics
control accounts shall be allocated only for public participation grants. The
department may provide public participation grants to groups of fifty or
more persons who may be adversely affected by a release or threatened re-
lease of a hazardous substance and who petition the department for the
grants. Grant moneys may be used only for the purposes of obtaining tech-
nical assistance in interpreting information with regard to the nature of the
hazard, remedial investigation and feasibility study, record of decision, re-
medial design, selection and construction of remedial action, operation and
maintenance, or removal at such facility. Each grant recipient shall be re-
quired, as a condition of the grant, to contribute funds equal to at least
twenty percent of the grant amount and to commit such contributed funds
toward the purposes for which the grant is made. Grants shall not exceed
fifty thousand dollars for any one hazardous waste site, but the grant may
be renewed to facilitate public participation at all stages of remedial action.
All funds appropriated for public participation grants that remain unspent
at the end of the biennium for which the appropriations are made revert to
the state toxics control account.

NEW SECTION. Sec. 23. TOXICS CONTROL RESERVE AC-
COUNT. (I) The toxics control reserve account is created in the state
treasury. Money in the account shall be used solely for remedying releases
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or threats of releases of hazardous substances by the state at sites for which
a covenant not to sue has been entered into by the state. Money deposited in
the account shall be administered by the department and is subject to legis-
lative appropriation. All earnings from investment of balances in the toxics
control reserve account, except as provided in RCW 43.84.090, shall be
credited to the account.

(2) Beginning on July 1, 1988, and on July Ist of each year thereafter,
the state treasurer shall transfer one and one-half million dollars from the
state toxics control account and one and one-half million dollars from the
local toxics control account to the toxics control reserve account. This sub-
section applies only if on July Ist the balance in the reserve account is less
than twenty million dollars.

(3) After the reserve account balance first reaches twenty million dol-
lars, the treasurer shall on July Ist of each year thereafter transfer equal
amounts from the state toxics control account and the local toxics control
account sufficient to bring the balance in the reserve account to twenty mil-
lion dollars, but the contribution from each account shall not exceed one
and one-half million dollars in any one year.

NEW SECTION. Sec. 24. EXISTING AGREEMENTS. The consent
orders and decrees in effect on the effective date of this section shall remain
valid and binding.

NEW SECTION. Sec. 25. EXEMPTION FROM PERMITS. A per-
son conducting remedial action under an approved settlement agreement or
the department conducting remedial action is exempt from the procedural
and substantive requirements of state and local laws that would otherwise
apply to the remedial action, including those requirements imposed by
chapters 70.94, 70.105, 90.03, 90.44, and 90.58 RCW.

NEW SECTION. Sec. 26. APA EXEMPTION. A new section is
added to chapter 34.04 RCW to read as follows:

This chapter shall not apply to review of final settlement offers under
section 13 of this act.

NEW SECTION. Sec. 27. SEPA EXEMPTION. A new section is
added to chapter 43.21C RCW to read as follows:

The detailed statement and other procedural requirements of this
chapter are not applicable to remedial action by the state or authorized or
ordered by the state under chapter 70._ RCW (sections I through 25 of
this act).

NEW SECTION. Sec. 28. EXEMPTION FROM PERMITS. A new
section is added to chapter 70.94 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department undertaking a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.
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NEW SECTION. Sec. 29. EXEMPTION FROM PERMITS. A new
section is added to chapter 70.105 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections I through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 30. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.03 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 31. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.44 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 32. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.48 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 33. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.58 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70. RCW (sections I through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 34. TOXIC ENDANGERMENT. A new sec-
tion is added to chapter 9A.36 RCW to read as follows:

k I) A person is guilty of toxic endangerment if he or she:
(a) Knowingly transports, treats, stores, handles, disposes of, or exports

a hazardous substance or toxin in violation of state law; and
(b) Knows that such conduct places another person in imminent danger

of death or serious bodily injury.
(2) As used in this section, "imminent danger" means that there is a

substantial likelihood that harm will be experienced within a reasonable pe-
riod of time if the danger is not eliminated.

(3) Toxic endangerment is a class B felony.

NEW SECTION. Sec. 35. It is the intent of the legislature in enacting
sections 35 through 43 of this act to provide the department of ecology with
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the necessary resources to adequately administer water quality discharge
permits issued by the state. In doing this, the legislature intends to improve
water quality state-wide by enhancing the ability of the department of
ecology to adequately inspect dischargers into state ground and surface wa-
ters and implement water pollution control laws. Further, the legislature in-
tends also to improve water quality through better control of toxicants.

NEW SECTION. Sec'. 36. Beginning in fiscal year 1989, the depart-
ment shall recover its administrative expenses for operating all aspects of its
water quality discharge permit system except adjustments specified in sec-
tion 38 of this act and those expenses that are directly related to enforce-
ment by implementing a system to collect fees from persons holding state
and federal waste discharge permits. The total amount of fees collected un-
der this chapter in any fiscal year shall not exceed three million six hundred
thousand dollars. Accordingly, for purposes of sections 37 through 41 of this
act, "administrative expenses" means the costs incurred by the department
in:

(1) Processing permit applications and modifications;
(2) Monitoring and evaluating compliance with permits;
(3) Conducting inspections;
(4) Securing laboratory analysis of samples taken during inspections;
(5) Reviewing required plans and documents directly related to opera-

tions of permittees;
(6) Monitoring compliance with delegated pretreatment programs; and
(7) Supporting the overhead expenses that are directly related to each

of the preceding activities.
Administrative expenses shall not include costs related to processing of

penalties and notices of violation, inspections that extend beyond routine
compliance monitoring, criminal investigations, or the overhead expenses
that are directly related to these activities.

NEW SECTION. Sec. 37. (1) The department shall establish an ini-
tial fee schedule to be implemented on July 1, 1988.

(2) Except as provided in section 38 of this act, beginning on July I,
1988, the department shall charge any person or entity holding a permit
under RCW 90.48.160, 90.48.162, or 90.48.260, annual fees to recover ad-
ministrative expenses as defined in section 36 of this act. In no event may
the fee for any permit authorizing the discharge of eight hundred gallons or
less in any one day exceed one hundred and fifty dollars for any fiscal year.
This fee limit shall be periodically adjusted by the department to reflect
inflation.

(3) The department shall establish an accounting mechanism to relate
administrative expenses incurred in performing activities described in sec-
tion 36 of this act with fees charged to persons or entities holding permits
by January 1, 1989.
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(4) The department shall submit a report to the appropriate standing
committees of the legislature on January 1, 1991, and biennially thereafter
describing the actions it has taken over the prior biennium to improve the
administrative efficiency of its water quality permit system.

NEW SECTION. Sec. 38. Fees charged pursuant to section 37 of this
act shall be subject to the followiig conditions:

(1) The department shall consider the economic impact of fees on
small dischargers and shall provide appropriate adjustments.

(2) The department shall ensure that indirect dischargers do not pay
twice for the administrative expenses of a permit. Accordingly, the depart-
ment shall not assess fees for permits issued by a city, town, or municipal
corporation under RCW 90.48.165.

(3) The department shall review applications for credits from any pub-
lic entity engaging in comprehensive monitoring programs and shall approve
or deny such applications, in whole or in part, before assessing permit fees.
Credits shall be granted in accordance with a scheduk adopted by the de-
partment by rule and shall not exceed twenty-five percent of the permit fee
assessed over the five-year period of the permit. The total amount of credits
granted for the five-year period beginning July 1, 1988, shall not exceed
fifty thousand dollars. Permit fee credits granted by the department shall
not be recoverable from the water quality permit account.

NEW SECTION. Sec. 39. All fees collected under section 37 of this
act shall be deposited in the water quality permit account, which is hereby
created in the state treasury, subject to appropriation. Money in the account
collected from fees shall be expended exclusively by the department of
ecology for the purposes of administering permits issued by the department
under RCW 90.48.160, 90.48.162, and 90.48.260. Other funds deposited
into this account may be used for the purposes of this chapter.

NEW SECTION. Sec. 40. (1) The department of ecology shall submit
a report to the appropriate standing committees of the legislature no later
than January 1, 1989. The report shall include a fee schedule proposed for
use in fiscal years 1990 and beyond. The legislature shall evaluate this re-
port in determining whether to change the revenue limit specified in section
36 of this act.

(2) In developing the fee schedule, the department shall consult with
and be advised by representatives of dischargers, environmental organiza-
tions, other state agencies, and other interested parties. The advice received
by the department shall be included in the report. The report shall also in-
clude a projection of the level of fees necessary to adequately operate the
program.

NEW SECTION. Sec. 41. (1) In determining requirements for moni-
toring the condition of the waters of the state and of effluent discharged
therein to be included in each permit issued by the department under RCW
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90.48.160, 90.48.162, and 90.48.260, the department shall ensure that all
such monitoring requirements are reasonably related to: (a) Determining
compliance with the permit; (b) attaining all known, available, and reason-
able treatment; or (c) determining what effects the discharge from the spe-
cific facility may have on the waters of the state or the biota or sediment in
the waters of the state.

(2) Monitoring activities required pursuant to subsection (1)(c) of this
section shall be structured so that, if monitoring is conducted witHn the
terms of the permit, after an appropriate period of time, the permittee may
request that the department reduce the monitoring schedule and/or scope.
If in the determination of the department the results of the monitoring
identify no measurable adverse effects or potential adverse effects to the
waters of the state or biota or sediment in the waters of the state, then a
reduced schedule and/or scope shall apply. If monitoring identifies measur-
able adverse effects or potential adverse effects of the discharge from the
specific facility on the waters of the state or biota or sediment of the waters
of the state, continued, more frequent, and/or more comprehensive moni-
toring shall be required by action of the department. The department may
allow coordinated monitoring activities where discharges from multiple per-
sons or entities holding permits may be causing cumulative effects and
where cost savings will result from such coordination.

(3) A permit may be modified during its term to revise monitoring re-
quirements pursuant to the applicable federal requirements or if monitoring
methods or approaches become available that might reasonably be expected
to measure adverse effects to the waters of the state or biota or sediment in
the waters of the state.

Sec. 42. Section 4, chapter 249, Laws of 1985 and RCW 90.48.460 are
each amended to read as follows:

Until June 30, 1988, the department of ecology shall collect adminis-
trative expenses from any person or entity requesting action of the depart-
ment pertaining to the processing of applications for permits provided in
RCW 90.48.160, 90.48.162, and 90.48.260. For the purposes of this section,
"administrative expenses" shall mean the total actual costs incurred by the
department in processing such permit applications.

Sec. 43. Section 4, chapter 71, Laws of 1955 as last amended by sec-
tion 138, chapter 109, Laws of 1987 and RCW 90.48.190 are each amended
to read as follows:

A permit shall be subject to termination upon thirty days' notice in
writing if the department finds:

(1) That it was procured by misrepresentation of any material fact or
by lack of full disclosure in the application;

(2) That there has been a violation of the conditions thereof;
(3) That a material change in quantity or type of waste disposal exists;

or

1 399 1

Ch. 112



WASHINGTON LAWS, 1988

(4) That an applicant or permittee has failed to pay required fees un-
der RCW 90.48.460 or section 37 of this act.

NEW SECTION. Sec. 44. INTENT OF HAZARDOUS SUB-
STANCE TAX. It is the intent of this chapter to impose a tax only once
for each hazardous substance possessed in this state and to tax the first
possession of all hazardous substances, including substances and products
that the department of ecology determines to present a threat to human
health or the environment. This chapter is not intended to exempt any per-
son from tax liability under any other law.

NEW SECTION. Sec. 45. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Hazardous substance" means:
(a) Any substance that, on the effective date of this section, is a haz-

ardous substance under section 101(14) of the Federal Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980, 42 U.S.C.
Sec. 9601(14), as amended by Public Law 99-499;

(b) Petroleum products;
(c) Any pesticide product required to be registered under the Federal

Insecticide, Fungicide and Rodenticide Act; and
(d) Any other substance, category of substance, and any product or

category of product determined by the director of ecology by rule to present
a threat to human health or the environment if released into the environ-
ment. The director of ecology shall not add or delete substances from this
definition more often than twice during each calendar year. For tax purpos-
es, changes in this definition take effect on the first day of the next month
that is at least thirty days after the effective date of the rule. The word
"product" or "products" as used in this paragraph (d) means an item or
items containing both: (i) One or more substances that are hazardous sub-
stances under (a), (b), or (c) of this subsection or that are substances or
categories of substances determined under this paragraph (d) to present a
threat to human health or the environment if released into the environment;
and (ii) one or more substances that are not hazardous substances. Until
April 1, 1988, "hazardous substance" does not include substances or pro-
ducts packaged as a household product and distributed for domestic use.

(2) "Petroleum product" means plant condensate, lubricating oil, gaso-
line, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, residual oil,
liquefied or liquefiable gases such as butane, ethane, and propane, and every
other product derived from the refining of crude oil, but the term does not
include crude oil.

(3) "Possession" means the control of a hazardous substance located
within this state and includes both actual and constructive possession. "Ac-
tual possession" occurs when the person with control has physical posses-
sion. "Constructive possession" occurs when the person with control does
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not have physical possession. "Control" means the power to sell or use a
hazardous substance or to authorize the sale or use by another.

(4) "Previously taxed hazardous substance" means a hazardous sub-
stance in respect to which a tax has been paid under this chapter and which
has not been remanufactured or reprocessed in any manner (other than
mere repackaging or recycling for beneficial reuse) since the tax was paid.

(5) "Wholesale value" means the price paid by a wholesaler or retailer
to a manufacturer or the price paid by a retailer to a wholesaler when the
price represents the value at the time of first possession in Washington state.
In cases where no sales transaction has occurred, "wholesale value" means
the fair market wholesale value, determined as nearly as possible according
to the wholesale selling price at the place of use of similar substances of like
quality and character, in accordance with rules of the department.

(6) Except for terms defined in this section, the definitions in chapters
82.04, 82.08, and 82.12 RCW apply to this chapter.

NEW SECTION. Sec. 46. HAZARDOUS SUBSTANCE TAX. (1)
A tax is imposed on the privilege of possession of hazardous substances in
this state. The rate of the tax shall be eight-tenths of one percent multiplied
by the wholesale value of the substance.

(2) Moneys collected under this chapter shall be deposited in the toxics
control accounts under section 22 of this act.

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter.
The tax due dates, reporting periods, and return requirements applicable to
chapter 82.04 RCW apply equally to the tax imposed in this chapter. The
department may adopt rules to ensure that taxes imposed on retailers are
imposed equally as a tax imposed on first possessors who are not retailers.
The rules may provide that the tax be imposed based on a percentage of
sales for any class of retailer.

NEW SECTION. Sec. 47. EXEMPTIONS. The following are exempt
from the tax imposed in this chapter:

(i) Any successive possession of a previously taxed hazardous sub-
stance. If tax due under this chapter has not been paid with respect to a
hazardous substance, the department may collect the tax from any person
who has had possession of the hazardous substance. If the tax is paid by any
person other than the first person having taxable possession of a hazardous
substance, the amount of tax paid constitutes a debt owed by the first per-
son having taxable possession to the person who paid the tax.

(2) Any possession of a hazardous substance by a natural person under
circumstances where the substance is used, or is to be used, for a personal
or domestic purpose (and not for any business purpose) by that person or a
relative of, or person residing in the same dwelling as, that person.

(3) Any possession of (a) alumina, (b) natural gas, (c) petroleum coke,
(d) liquid fuel or fuel gas used in petroleum processing, or (e) petroleum
products that are exported for use or sale outside this stal, as fuel.
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(4) Persons or activities that the state is prohibited from taxing under
the United States Constitution.

(5) Any persons possessing a hazardous substance where the possession
first occurred before the effective date of this section.

NEW SECTION. Sec. 48. CREDITS. (I) Credit shall be allowed in
accordance with rules of the department of revenue for taxes paid under
this chapter with respect to fuel carried from this state in the fuel tank of
any airplane, ship, truck, or other vehicle.

(2) Credit shall be allowed, in accordance with rules of the depart-
ment, against the taxes imposed in this chapter for any hazardous substance
tax paid to another state with respect to the same hazardous substance. The
amount of the credit shall not exceed the tax liability arising under this
chapter with respect to that hazardous substance. For the purpose of this
subsection:

(a) "Hazardous substance tax" means a tax:
(i) That is imposed on the act or privilege of possessing hazardous

substances, and that is not generally imposed on other activities or privileg-
es; and

(ii) That is measured by the value of the hazardous substance, in terms
of wholesale value or other terms, and in the determination of which the
deductions allowed would not constitute the tax an income tax or value
added tax.

(b) "State' means (i) the state of Washington, (ii) a state of the Unit-
ed States other than Washington, or any political subdivision of such other
state, (iii) the District of Columbia, and (iv) any foreign country or political
subdivision thereof.

Sec. 49. Section 6, chapter 109, Laws of 1987 and RCW 43.21B.310
are each amended to read as follows:

(1) Any order issued by the department or authority pursuant to RCW
70.94.211, 70.94.332, 70.105.095, 43.27A.190, 86.16.020, or 90.48.120(2)
or any provision enacted after July 26, 1987, or any permit, certificate, or
license issued by the department may be appealed to the pollution control
hearings board if the appeal is filed with the board and served on the de-
partment or authority within thirty days after receipt of the order. Except
as provided under chapter 70.- RCW (sections 1 through 25 of this act,)
this is the exclusive means of appeal of such an order.

(2) The department or the authority in its discretion may stay the ef-
fectiveness of an order during the pendency of such an appeal.

(3) At any time during the pendency of an appeal of such an order to
the board, the appellant may apply pursuant to RCW 43.21B.- (section
7, chapter 109, Laws of 1987) to the hearings board for a stay of the order
or for the removal thereof.

(4) Any appeal must contain the following in accordance with the rules
of the hearings board:
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(a) The appellant's name and address;
(b) The date and docket number of the order, permit, or license

appealed;
(c) A description of the substance of the order, permit, or license that

is the subject of the appeal;
(d) A clear, separate, and concise statement of every error alleged to

have been committed;
(e) A clear and concise statement of facts upon which the requester

relies to sustain his or her statements of error; and
(f) A statement setting forth the relief sought.
(5) Upon failure to comply with any final order of the department, the

attorney general, on request of the department, may bring an action in the
superior court of the c€,unty where the violation occurred or the potential
violation is about to owc'jr to obtain such relief as necessary, including in-
junctive relief, to insui :7 compliance with the order. The air authorities may
bring similar actions to enforce their orders.

(6) An appealable decision or order shall be identified as such and shall
contain a conspicuous notice to the recipient that it may be appealed only
by filing an appeal with the hearings board and serving it on the department
within thirty days of receipt.

NEW SECTION. Sec. 50. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-STATE TOXICS CONTROL ACCOUNT.
The sum of fourteen million six hundred eighty-one thousand dollars, or so
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1989, from the state toxics account to the department of ecology,
of which:

(1) $10,000,000, or so much thereof as may be necessary, shall be ex-
pended for the purposes of administering and conducting remedial action;

(2) $4,030,000, or so much thereof as may be necessary, shall be ex-
pended for the ongoing implementation of the hazardous waste regulatory
program authorized by chapter 70.105 RCW including, but not limited to,
activities to permit and inspect hazardous waste facilities;

(3) $340,000, or so much thereof as may be necessary, shall be used to
provide technical assistance to local governments in accordance with RCW
70.105.170 and 70.105,255, and for local planning grants as provided in
RCW 70.105.220 and 70.105.235(1) (a), (b), and (c);

(4) $311,000, or so much thereof as may be necessary, shall be used
for solid waste management activities including, but not limited to: (a)
State and local solid waste enforcement; (b) development and dissemination
of technical assistance information for local governments regarding proper
management and disposal of solid waste in accordance with RCW 70.95-
.100 and 70.95.263(2); and (c) local planning grants as provided in RCW
70.95.130.

1 403 1

Ch. 112



WASHINGTON LAWS, 1988

The appropriation in this section shall be reduced by any amount ex-
pended under the appropriation in section 50, chapter 2, Laws of 1987 3rd
eX. sess.

NEW SECTION. Sec. 51. APPROPRIATION TO THE DEPART-
MENT OF AGRICULTURE-STATE TOXICS CONTROL AC-
COUNT. The sum of two hundred thirty-four thousand dollars, or so much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1989, from the state toxics control account to the department of agri-
culture to administer and carry out the agricultural waste management
programs. The appropriation in this section shall be reduced by any amount
expended under the appropriation in section 51, chapter 2, Laws of 1987
3rd ex. sess.

NEW SECTION. Sec. 52. APPROPRIATION TO THE DEPART-
MENT OF COMMUNITY DEVELOPMENT-STATE TOXICS CON-
TROL ACCOUNT. The sum of three hundred eighty-four thousand
dollars, or so much thereof as may be necessary, is appropriated for the bi-
ennium ending June 30, 1989, from the state toxics control account to the
department of community development to carry out hazardous waste train-
ing for fire fighters. This appropriation shall be reduced by any amount ex-
pended under the appropriation in section 52, chapter 2, Laws of 1987 3rd
ex. sess.

NEW SECTION. Sec. 53. APPROPRIATION TO THE DEPART-
MENT OF REVENUE-STATE TOXICS CONTROL ACCOUNT. The
sum of one hundred six thousand dollars, or so much thereof as may be
necessary, is appropriated for the biennium ending June 30, 1989, from the
state toxics control account to the department of revenue to administer the
collection of taxes imposed by this act. This appropriation shall be reduced
by any amount expended under the appropriation in section 53, chapter 2,
Laws of 1987 3rd ex. sess.

NEW SECTION. Sec. 54. APPROPRIATION TO THE DEPART-
MENT OF SOCIAL AND HEALTH SERVICES-STATE TOXICS
CONTROL ACCOUNT. The sum of seven hundred ten thousand dollars,
or so much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1989, from the state toxics control account to the depart-
ment of social and health services, of which:

(I) $124,000, or so much thereof as may be necessary, shall be used to
test public drinking water supplies for organic chemicals;

(2) $313,000, or so much thereof as may be necessary, shall be used to
monitor drinking water supplies potentially affected by hazardous waste
releases;

(3) $273,000, or so much thereof as may be necessary, shall be used
for health risk assessments, health monitoring activities, and health infor-
mation services for communities near a hazardous waste site.
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This appropriation shall be reduced by any amount expended under the
appropriation in section 54, chapter 2, Laws of 1987 3rd ex. sess.

NEW SECTION. Sec. 55. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-LOCAL TOXICS CONTROL ACCOUNT.
The sum of eighteen million six hundred eighty-five thousand dollars, or so
much thereof as may be necessary, is appropriated for the biennium ending
June 30, 1989, from the local toxics account to the department of ecology,
of which:

(1) $936,000, or so much thereof as may be necessary, shall be ex-
pended for local solid waste enforcement grants.

(2) $17,749,000, or so much thereof as may be necessary, shall be used
for grants and loans pursuant to section 22(4) of this act.

This appropriation shall be reduced by any amount expended under the
appropriation in section 55, chapter 2, Laws of 1987 3rd ex. sess.

NEW SECTION. Sec. 56. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-TOXICS CONTROL RESERVE ACCOUNT.
Effective July 1, 1988, the sum of three million dollars, or so much thereof
as may be necessary, is appropriated for the biennium ending June 30,
1989, from the toxics control reserve account to the department of ecology
to carry out the purposes of this act. This appropriation shall be reduced by
any amount expended under the appropriation in section 56, chapter 2,
Laws of 1987 3rd ex. sess.

NEW SECTION. Sec. 57. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY-BUSINESS ASSISTANCE PROGRAM. The
sum of one hundred fifty thousand dollars, or so much thereof as may be
necessary, is appropriated from the state toxics control account to the de-
partment of ecology for the biennium ending June 30, 1989, to carry out the
purposes of section 20 of this act. This appropriation shall be reduced by
any amount expended under the appropriation in section 57, chapter 2,
Laws of 1987 3rd ex. sess.

NEW SECTION. Sec. 58. The sum of three million six hundred thou-
sand dollars, or so much thereof as may be necessary, is appropriated from
the water quality permit account to the department of ecology for the bien-
nium ending June 30, 1989, to carry out the purposes of sections 35 through
43 of this act. This appropriation shall be reduced by any amount expended
under the appropriation in section 58, chapter 2, Laws of 1987 3rd ex. sess.

NEW SECTION. Sec. 59. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 60. Section captions used in this act do not
constitute any part of the law.
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NEW SECTION. Sec. 61. Sections 1 through 25 of this act constitute
a new chapter in Title 70 RCW. Sections 36 through 41 of this act arc each
added to chapter 90.48 RCW. Sections 44 through 48 of this act constitute
a new chapter in Title 82 RCW.

NEW SECTION. Sec. 62. Sections 44 through 48 of this act shall
take effect on January 1, 1988. The department of revenue may immedi-
ately take such steps as may be necessary to ensure that the tax imposed
under sections 44 through 48 of this act is implemented on its effective date.

NEW SECTION. Sec. 63. REPEALERS. The following acts or parts
of acts are each repealed:

(1) Section I, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.0 10;

(2) Section 2, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.105A.020;

(3) Section 3, chapter 65, Laws of 1983 1st ex. sess., section 129,
chapter 7, Laws of 1985 and RCW 70.105A.030;

(4) Section 4, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.1 05A.040;

(5) Section 5, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.105A.050;

(6) Section 6, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.1 05A.060;

(7) Section 7, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.1 05A.070;

(8) Section 8, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.1 05A.080;

(9) Section 13, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.1 05A.090;

(10) Section 9, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.900; and

(11) Section 15, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.905.

NEW SECTION. Sec. 64. (1) The state treasurer shall transfer to the
state toxics control account the balance of all funds in the hazardous waste
control and elimination account which remain in this account immediately
prior to the effective date of this section. Any person who, by the effective
date of this section, has not paid the fees and other amounts due under
those sections of chapter 70.105A RCW which are repealed by section 63 of
this act shall continue to be obligated to pay such fees and amounti. All
payments received after the effective date of this section shall be deposited
into the state toxics control account. The provisions of those RCW sections
which are repealed in section 63 of this act shall continue to apply to those
fees and amounts which are due on the effective date of this section.
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(2) The repeal of RCW 70.105A.030 shall be applied retroactively as
of January 1, 1987, so that no person, as defined in RCW 70.105A.020, will
have to pay any fee for 1987, collectible in 1988.

NEW SECTION. Sec. 65. Sections 1 through 64 of this act shall take
effect March 1, 1989.

NEW SECTION. Sec. 66. Sections 1 through 64 of this 1988 act shall
constitute the alternative to Initiative 97, which has been proposed to the
legislature. The secretary of state is directed to place sections I through 64
of this 1988 act on the ballot in conjunction with Initiative 97, pursuant to
Article II, section l(a) of the state Constitution.

NEW SECTION. Sec. 67. Section 65, chapter 2, Laws of 1987 3rd cx.
sess. (uncodified) is hereby repealed.

NEW SECTION. Sec. 68. Chapter 2, Laws of 1987 3rd ex. sess. shall
expire March 1, 1989: PROVIDED, That if the voters fail to approve Ini-
tiative 97 and fail to approve the alternative to the initiative proposed by
the legislature, chapter 2, Laws of 1987 3rd ex. sess. shall expiie on the date
the election results are certified.

NEW SECTION. Sec. 69. A new section is added to chapter 2, Laws
of 1987 3rd ex. sess. and to chapter 82.22 RCW to read as follows:

Notwithstanding RCW 82.22.020, "hazardous substance" does not in-
clude substances or products packaged as a household product and distrib-
uted for domestic use until June 1, 1988, and does not include such
substances or products in inventory before June 1, 1988.

NEW SECTION. Sec. 70. Section 69 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

Passed the Senate March 7, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 113
[Engrossed House Bill No. 16291

PHYSICIANS' ASSISTANTS-ELIGIBILITY OF FOREIGN MEDICAL SCHOOL
GRADUATES

AN ACT Relating to physicians' assistants- amending RCW 18.71A.010; and adding a
new section to chapter 18.71 A RCW.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 30, Laws of 1971 ex. sess. as amended by
section 1, chapter 190, Laws of 1975 1st ex. sess. and RCW 18.71A.010 are
each amended to read as follows:

(1) "Physician's assistant" means((:
a-)) a person who is enrolled in, or who has satisfactorily completed, a

board approved training program designed to prepare persons to practice
medicine to a limited extent((;-or

(b) A 1 nwholu is a t ,,,.mdical gz duat. of a foreign ui.e, .al
school .. Io ege)).

(2) "Board" means the board of medical examiners.
(3) "Practice medicine" shall have the meaning defined in RCW ((18

.to±)) 18.71.011.
NEW SECTION. Sec. 2. A new section is added to chapter 18.71A

RCW to read as follows:
Foreign medical school graduates shall not be eligible for registration

as physician assistants after July 1, 1989. Those applying on or before that
date shall remain eligible to register as a physician assistant after July 1,
1989: PROVIDED, That the graduate does not violate chapter 18.130
RCW or the rules of the board. The board shall adopt rules regarding ap-
plications for registration. The rules shall include board approval of training
as required in RCW 18.71.051(1) and receipt of original translated tran-
scripts directly from the medical school.

Passed the House March 5, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 114
[Substitute House Bill No. 1170]

WORKERS' COMPENSATION-MEDICAL EXAMINATIONS FOR PERMANENT
DISABILITIES

AN ACT Relating to medical examinations on behalf of the department of labor and in-
dustries; adding new sections to chapter 51.32 RCW; creating a new section; making an ap-
propriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is the intent of the legislature that medical

examinations for determining permanent disabilities be conducted fairly and
objectively by qualified examiners and with respect for the dignity of the
injured worker.

NEW SECTION. Sec. 2. (1) The department shall develop standards
for the conduct of special medical examinations to determine permanent
disabilities, including, but not limited to:
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(a) The qualifications of persons conducting the examinations;
(b) The criteria for conducting the examinations, including guidelines

for the appropriate treatment of injured workers during the examination;
and

(c) The content of examination reports.
(2) The department shall investigate the amount of examination fees

received by persons conducting special medical examinations to determine
permanent disabilities, including total compensation received for examina-
tions of department and self-insured claimants, and establish compensation
guidelines and compensation reporting criteria.

(3) The department shall investigate the level of compliance of self-
insurers with the requirement of full reporting of claims information to the
department, particularly with respect to medical examinations, and develop
effective enforcement procedures or recommendations for legislation if
needed.

NEW SECTION. Sec. 3. The department shall examine the creden-
tials of persons conducting special medical examinations and shall monitor
the quality and objectivity of examinations and reports for the department
and self-insured claimants. The department shall adopt rules to ensure that
examinations are performed only by qualified persons meeting department
standards.

NEW SECTION. Sec. 4. The department shall report periodically, no
less than annually, to the committee on economic development and labor of
the senate and the committee on commerce and labor of the house of rep-
resentatives, or the appropriate successor committees, on the program es-
tablished to fulfill the requirements of sections 2 and 3 of this act.

NEW SECTION. Sec. 5. The department shall study the role of the
attending physician in assuring an injured worker's return to work at the
earliest time consistent with good medical care, and the effect of changing
the attending physician when return to work does not occur expeditiously.
The department shall report the results of its study to the appropriate com-
mittees of the legislature no later than December 1, 1988.

NEW SECTION. Sec. 6. The sum of one hundred thousand dollars, or
so much thereof as may be necessary, is appropriated from the medical aid
fund to the department of labor and industries for the biennium ending
June 30, 1989, to carry out the purposes of this act.

NEW SECTION. Sec. 7. Sections 1 through 4 of this act are each
added to chapter 51.32 RCW.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 115
(Engrossed Substitute Senate Bill No. 5036]

SURPLUS SALMON EGGS

AN ACT Relating to surplus salmon eggs; and amending RCW 75.08.245.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 35, Laws of 1971 as last amended by section
25, chapter 46, Laws of 1983 1st ex. sess. and RCW 75.08.245 are each
amended to read as follows:

The department may supply, at a reasonable charge, surplus salmon
eggs to a person for use in the cultivation of salmon. The department shall
not intentionally create a surplus of salmon to provide eggs for sale. The
department shall only sell salmon eggs from stocks that are not suitable for
salmon population rehabilitation or enhancement in state waters in
Washington. All sales or transfers shall be consistent with the department's
egg transfer and aquaculture disease control regulations as now existing or
hereafter amended. Prior to department determination that eggs of a salm-
on stock are surplus and available for sale, the department shall assess the
productivity of each watershed that is suitable for receiving eggs.

The salmon enhancement advisory council, created in RCW 75.48.120,
shall consider egg sales at each meeting.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 116
flHouse Bill No. 1558]

TEACHERS' RETIREMENT OPTIONS

AN ACT Relating to actuarially equivalent options for public retirement allowances;
amending RCW 41.32.498; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 3, chapter 189, Laws of 1973 1st cx. sess. as last
amended by section 1, chapter 143, Laws of 1987 and RCW 41.32.498 are
each amended to read as follows:

Any person who becomes a member subsequent to April 25, 1973 or
who has made the election, provided by RCW 41.32.497, to receive the
benefit provided by this section, shall receive a retirement allowance con-
sisting of:

(1) An annuity which shall be the actuarial equivalent of his additional
contributions on full salary as provided by chapter 274, Laws of 1955 and
his lump sum payment in excess of the required contribution rate made at
date of retirement, pursuant to RCW 41.32.350, if any; and

(2) A combined pension and annuity service retirement allowance
which shall be equal to two percent of his average earnable compensation
for his two highest compensated consecutive years of service times the total
years of creditable service established with the retirement system, to a
maximum of sixty percent of such average earnable compensation: PRO-
VIDED, That any member may irrevocably elect, at time of retirement, to
withdraw all or a part of his accumulated contributions and to receive, in
lieu of the full retirement allowance provided by this subsection, a reduction
in the standard two percent allowance, of the actuarially determined
amount of monthly annuity which would have been purchased by said con-
tributions: PROVIDED FURTHER, That no me!mber may withdraw an
amount of accumulated contributions which would lower his retirement al-
lowance below the minimum allowance provided by RCW 41.32.497 as now
or hereafter amended: AND PROVIDED FURTHER, That said reduced
amount may be reduced even further pursuant to the options provided in
subsection (4) below;

(3) Notwithstanding the provisions of subsections (1) and (2) of this
section, the retirement allowance payable for service of a member who was
state superintendent of public instruction on January 1, 1973 shall be equal
to three percent of the average earnable compensation of his two highest
consecutive years of service for each year of such service.

(4) Upon an application for retirement approved by the board of trust-
ees every member shall receive the maximum retirement allowance avail-
able to him throughout life unless prior to the time the first installment
thereof becomes due he has elected to receive the reduced amount provided
in subsection (2) and/or has elected by executing the proper application
.herefor, to receive the actuarial equivalent of his retirement allowance in
reduced payments throughout his life, with the options listed below:

(a) Option 1. If he dies before he has received the present value of his
accumulated contributions at the time of his retirement by virtue of the an-
nuity portion of his retirement allowance, the unpaid balance shall be paid
to his estate or to such person as he shall have nominated by written desig-
nation executed and filed with the board of trustees.
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(b) Option 2. Upon his death his adjusted retirement allowance shall
be continued throughout the life of and paid to such person as he shall have
nominated by written designation duly executed and filed with the board of
trustees at the time of his retirement.

(c) Option 3. Upon his death one-half of his adjusted retirement al-
lowance shall be continued throughout the life of and paid to such person as
he shall have nominated by written designation executed and filed with the
board of trustees at the time of his retirement.

(d) Option 4. In addition to the other options provided under this sub-
section, the member may also elect to receive the maximum retirement al-
lowance or a retirement allowance based on options 1, 2, or 3 which also
includes the benefit provided under RCW 41.32.770. This retirement allow-
ance option shall also be calculated so as to be actuarially equivalent to the
maximum retirement allowance and to options 1, 2, and 3 as provided in
this subsection.

NEW SECTION. Sec. 2. This act shall take effect June 30, 1988.

Passed the House February 15, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 117
[House Bill No. 15591

TEACHERS' RETIREMENT-TERM INATION OR REESTABLISHMENT OF
MEMBERSHIP REVISED

AN ACT Relating to termination of membership for members of the teachers' retirement
system plan Ii; amending RCW 41.32.820 and 41.32.825; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 15, chapter 293, Laws of 1977 ex. sess. as amended by

section 17, chapter 52, Laws of 1982 1st ex. sess. and RCW 41.32.820 are
each amended to read as follows:

A member who ceases to be an employee of an employer except by
service or disability retirement may request a refund of the member's accu-
mulated contributions. The refund shall be made within ninety days follow-
ing the receipt of the request and notification of termination through the
contribution reporting system by the employer; except that in the case of
death, an initial payment shall be made within thirty days of receipt of re-
quest for such payment and notification of termination through the contri-
bution reporting system by the employer. A member who files a request for
refund and subsequently enters into employment with another employer
prior to the refund being made shall not be eligible for a refund. The refund
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of accumulated contributions shall terminate membership and all benefits
under the provisions of RCW 41.32.755 through 41.32.825.

Sec. 2. Section 16, chapter 293, Laws of 1977 ex. sess. and RCW 41-
.32.825 are each amended to read as follows:

A member, who had left service and withdrawn the member's accumu-
lated contributions, shall, upon reestablishment of membership under RCW
41.32.240, receive service credit for such prior service if the member re-
stores all withdrawn accumulated contributions together with interest since
the time of withdrawal as determined by the department. The restoration of
such funds must be completed within five years of the resumption of service
or prior to retirement, whichever occurs first.

NEW SECTION. Sec. 3. This act shall take effect July 1, 1988.

Passed the House February 15, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 118
[Engrossed House Bill No. 20461

HOSPITAL RATES NEGOTIATED WITH THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES-RATE REVIEW PROCESS REVISED

AN ACT Relating to hospital reimbursceient; amending RCW 70.39.140; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 15, chapter 5, Laws of 1973 1st ex. sess. as last

amended by section 14, chapter 288, Laws of 1984 and RCW 70.39.140 are
each amended to read as 'ollows:

(l)(a) From and after a date not less than twelve months but not more
than twenty-four months after the adoption of the uniform system of ac-
counting and financial reporting required by RCW 70.39.100, as the com-
mission may direct, the commission shall have the power to initiate such
reviews or investigations as may be necessary to assure all purchasers of
health care services that the total costs of a hospital are reasonably related
to the total services offered by that hospital, that costs do not exceed those
that are necessary for prudently and reasonably managed hospitals, that the
hospital's rates are reasonably related to the hospital's aggregate costs; and
that rates are set equitably among all purchasers or classes of purchasers of
services without undue discrimination or preference. Effective July 1, 1985,
this chapter does not preclude any hospital from negotiating with and
charging any particular payer or purchaser rates that are less than those
approved by the commission, if:
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(((a))) (i) The rates are cost justified and do not result in any shifting
of costs to other payers or purchasers in the current or any subsequent year;
and

(((--))) (ii) All the terms of such negotiated rates are filed with the
commission within ten working days and made available for public
inspection.

(b) The commission may retrospectively disapprove such negotiated
rate. in accordance with procedures established by the commission if such
rates are found to contravene any provision of this section.

(c) Any hospital may charge rates as negotiated with or established by
the department of social and health services. Rates negotiated or established
under this subsection (c) are not subject to (a) or (b) of this subsection.
Rates negotiated or established under this subsection (c) are not subject to
any review or approval by the commission under this chapter.

(2) In order to properly discharge these obligations, the commission
shall have full power to review projected annual revenues and approve the
reasonableness of rates proposed to generate that revenue established or re-
quested by any hospital subject to the provisions of this chapter. No hospital
shall charge for services at rates exceeding those established in accordance
with the procedures established hereunder. After June 30, 1985, rates for
inpatient care shall be expressed using an appropriate measure of hospital
efficiency, such as that based on diagnosis-related groups, and, if necessary
for federal medicare participation in a hospital reimbursement control sys-
tem, hospitals shall charge for such care at rates prospectively established
and expressed in terms of a comparable unit of total payment, such as di-
agnosis-related groups. In the event any hospital reimbursement control
system is implemented, children's hospitals shall be exempted until such
time as a pediatric based classification system which reflects the unique re-
source consumption by patients of a children's hospital is perfected. For the
purposes of this exemption, children's hospitals are defined as hospitals
whose patients are predominantly under eighteen years of age.

(3) In the interest of promoting the most efficient and effective use of
health care service, and providing greater promise of hospital cost contain-
ment, the commission may develop a hospital reimbursement control system
in which all payers or purchasers participate, that includes procedures for
establishing prospective rates, that deals equitably with the costs of provid-
ing charity care, and that shall include the participation of the federal
medicare program under the social security amendments of 1983, Public
Law 98-21. The commission shall have the authority to require utilization
reviews of patient care to ensure that hospital admissions and services pro-
vided are medically justified. The commission may seek approval, concur-
rence, or participation in such a system from any federal agency, such as
the department of health and human services, prior to securing legislative
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approval pursuant to concurrent resolution for implementation of any hos-
pital reimbursement control system developed pursuant to this section. The
commission shall involve the legislature in the development of any plan for a
hospital reimbursement control system.

(4) The commission shall assure that no hospital or its medical staff
either adopts or maintains admission practices or policies which result in:

(a) A significant reduction in the proportion of patients who have no
third-party coverage and who are unable to pay for hospital services;

(b) A significant reduction in the proportion of individuals admitted for
inpatient hospital services for which payment is or is likely to be less than
the anticipated charges for or costs of such services; or

(c) The refusal to admit patients who would be expected to require
unusually costly or prolonged treatment for reasons other than those related
to the appropriateness of the care available at the hospital((-or)).

(5) The commission shall serve as the state agency responsible for co-
ordinating state actions and otherwise responding and relating to the efforts
of the federal department of health and human services in planning and
implementing federal cost containment programs with respect to hospitals
and related health care institutions as authorized by the social security
amendments of 1983, as now or hereafter amended, or other federal law,
and any rules or regulations promulgated thereto. In carrying out this re-
sponsibility, the commission may assume any function or role authorized by
appropriate federal regulations implementing the social security amend-
ments of 1983; or assume any combination of such roles or functions as it
may determine will most effectively contain the rising costs of the varying
kinds of hospitals and related health care institutions in Washington state.
In determining its functions or roles in relation to federal efforts, the com-
mission shall seek to ensure coordination, and the reduction of duplicatory
cost containment efforts, by the state and federal governments, as well as
the diligent fulfillment of the purposes of this chapter and declared public
policy and legislative intent herein.

Nothing in this chapter limits the ability of the department of social
and health services to establish or negotiate hospital payment rates pursuant
to RCW 74.09.120 or in accord with a federally approvable state plan un-
der Title XIX of the federal social security act.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 9, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.
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CHAPTER 119
[Engrossed Substitute House Bill No. 18491

LONG-TERM CARE OMBUDSMAN PROGRAM REORGANIZED-LEGISLATIVE
STUDY TO BE CONDUCTED

AN ACT Relating to the state long-term care ombudsman; amending RCW 43.190.030;
creating new sections- and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature recognizes that the state

long-term care ombudsman program and the office of the state long-term
care ombudsman, located within the department of social and health ser-
vices, have brought into serious question the ability of that office to serve as
an effective mechanism on the state level for investigating and resolving
complaints made by or on behalf of residents of long-term care facilities.

The legislature further finds it necessary to exercise its options under
the federal older Americans act and identify an organization, outside of the
department of social and health services and independent of any other state
agency, to provide, through contract, long-term care ombudsman services.

Sec. 2. Section 3, chapter 290, Laws of 1983 and RCW 43.190.030 are
each amended to read as follows:

((f-")) There is created ((wthin t,. department of social a. d h-alth
services)) the office of the state long-term care ombudsman. ((The secetary
shall place.. trefice in ,, a n a, ea i- _rthinll .th!e dep1artmentil WhichI will enbleg the

office to fully cary otIt the ptipose of t c..apt )) The department of
community development shall contract with a private nonprofit organization
to provide long-term care ombudsman services as specified under, and con-
sistent with, the federal older Americans act as amended, federal mandates,
the goals of the state, and the needs of its citizens. The ((secretany)) de-
partment of community development shall ensure that all program and staff
support necessary to enable the ombudsman to effectively protect the inter-
ests of residents, patients, and clients of all long-term care facilities is
((...d .available to the .. . b..... to te exte.. nt authoize by Rw
43. i 9+. 120.

(2) Th. sat, o,,buudsn,,)) provided by the nonprofit organization that
contracts to provide long-term care ombudsman services. The long-term
care ombudsman program shall have the following powers and duties:

(((a-)) (1M To provide services for coordinating the activities of long-
term care ombudsmen throughout the state;

(((b))) (2) Carry out such other activities as the ((secretary)) depart-
ment of community development deems appropriate;

((toc))) () Establish procedures consistent with RCW 43.190.110 for
appropriate access by long-term care ombudsmen to long-term care facili-
ties and patients' records, including procedures to protect the confidentiality
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of the records and ensure that the identity of any complainant or resident
will not be disclosed without the written consent of the complainant or resi-
dent, or upon court order;

((-d))) (4) Establish a state-wide uniform reporting system to collect
and analyze data relating to complaints and conditions in long-term care
facilities for the purpose of identifying and resolving significant problems,
with provision for submission of such data to the department of social and
health services and to the federal department of health and human services,
or its successor agency, on a regular basis; and

((())) (5) Establish procedures to assure that any files maintained by
ombudsman programs shall be disclosed only at the discretion of the om-
budsman having authority over the disposition of such files, except that the
identity of any complainant or resident of a long-term care facility shall not
be disclosed by such ombudsman unless:

(((i-))) (a) Such complainant or resident, or the complainant's or resi-
dent's legal representative, consents in writing to such disclosure; or

(((ii))) (b) Such disclosure is required by court order.

NEW SECTION. Sec. 3. The committee on health care of the house
of representatives shall conduct a survey and analysis of the appropriate
placement outside of state government of the office of the state long-term
care ombudsman. The survey shall ascertain how the contracted placement
of the office will most effectively allow it to meet its responsibilities under
chapter 43.190 RCW. A draft of the findings shall be submitted to the
governor and the legislature before the first Friday in November 1988 and
the final findings, conclusions, and recommendations shall be submitted in a
report to the governor and the legislature no later than December 30, 1988.

The survey required shall include, but is not limited to, a complete as-
sessment of how independently contracting the program outside state gov-
ernment will provide the office with an effective means for resolving
complaints and building program accountability and integrity facilitating
local involvement and contributing to long-term care policy development.
The study shall also clearly identify and describe how this model for ad-
ministering the duties and responsibilities of the ombudsman will affect the
ability of the office to function as mandated under the federal older Ameri-
cans act, and provide suggestions that will assist the office to coordinate in-
formation and assistance, to the fullest degree possible, with citizen groups,
the general public, the nursing home industry, and local volunteer programs.
The survey shall further specify the operational program details necessary
for adopting the proposed independently contracted plan.

NEW SECTION. Sec. 4. The survey findings, together with any re-
ports of legislative committees in response to such survey, shall be used by
the department of community development in determining the best manner
to contract for and provide long-term care ombudsman services.
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NEW SECTION. Sec. 5. Section 2 of this act shall take effect July 1,
1989.

Passed the House February 8, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 120
[House Bill No. 1686]

STATE SEAL-USE REGULATED

AN ACT Relating to the seal of the state of Washington; adding a new chapter to Title
43 RCW; repealing RCW 9.91.050 and 9.91.055; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the seal of the
state of Washington is a symbol of the authority and sovereignty of the
state and is a valuable asset of its people. It is the intent of the legislature to
ensure that appropriate uses are made of the state seal and to assist the
secretary of state in the performance of the secretary's constitutional duty
as custodian of the seal.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "State seal" means the seal of the state as described in Article
XVIII, section 1 of the state Constitution and in RCW 1.20.080.

(2) "Secretary" means the secretary of state and any designee of the
secretary of state.

NEW SECTION. Sec. 3. Except as otherwise provided in this chapter,
the state seal shall be used for official purposes only.

NEW SECTION. Sec. 4. (1) The secretary of state may authorize the
use of the state seal on commemorative and souvenir items, and for histori-
cal, educational, and civic purposes. Such authorization shall be in writing.

(2) Application for such authorization shall be in writing and shall be
accompanied by a filing fee, the amount of which shall be determined by
the secretary of state. The secretary shall set the fee at a level adequate to
cover the administrative costs of processing the applications.

(3) If the secretary determines that a permitted use of the seal could
financially benefit the state, the secretary may condition authorization upon
a licensing agreement to secure those benefits for the state.

(4) The secretary of state shall adopt rules under chapter 34.04 RCW
to govern the use of the seal in a manner consistent with this chapter. Any
rule governing the use of the seal shall be designed to prevent inappropriate
or misleading use of the seal and to assure tasteful and high-quality repro-
duction of the seal. The rules shall also prescribe the circumstances when a
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licensing arrangement shall be required and the method for determining li-
censing fees.

NEW SECTION. Sec. 5. (1) Except as otherwise provided in section 4
of this act, the state seal shall not be used on or in connection with any ad-
vertising or promotion for any product, business, organization, service, or
article whether offered for sale for profit or offered without charge.

(2) The state seal shall never be used in a political campaign to assist
or defeat any candidate for elective office.

(3) It is a violation of this chapter to use any symbol that imitates the
seal or that is deceptively similar in appearance to the seal, in any manner
that would be an improper use of the official seal itself.

(4) Nothing in this chapter shall prohibit the reproduction of the state
seal for illustrative purposes by the news media if the reproduction by the
news media is incidental to the publication or the broadcast. Nothing in this
chapter shall prohibit a characterization of the state seal from being used in
political cartoons.

NEW SECTION. Sec. 6. No use of the state seal may operate or be
construed to operate in any way as an endorsement of any business, organi-
zation, product, service, or article.

NEW SECTION. Sec. 7. Any person who violates section 5(l) or (3)
of this act by using the state seal or an imitative or deceptively similar seal
on or in connection with any product, business, organization, service, or ar-
ticle shall be liable for damages in a suit brought by the attorney general.
The damages shall be equal to the gross monetary amount gained by the
misuse of the state seal or the use of the imitative or deceptively similar
seal, plus attorney's fees and other costs of the state in bringing the suit.
The "gross monetary amount" is the total of the gross receipts that can be
reasonably attributed to the misuse of the seal or the use of an imitative or
deceptively similar seal. In addition to the damages, the violator is subject
to a civil penalty imposed by the court in an amount not to exceed five
thousand dollars. In imposing this penalty, the court shall consider the need
to deter further violations of this chapter.

The attorney general may seek and shall be granted such injunctive
relief as is appropriate to stop or prevent violations of this chapter.

NEW SECTION. Sec. 8. The secretary of state shall conduct investi-
gations for violations of this chapter and may request enforcement by the
attorney general.

NEW SECTION. Sec. 9. Any person who wilfully violates this chapter
is guilty of a misdemeanor.

NEW SECTION. Sec. 10. All fees, penalties, and damages received
under this chapter shall be paid to the secretary of state and with the
exception of the filing fee authorized in section 4(2) of this act shall be de-
posited by the secretary into the capitol building construction account in the
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state treasury, for use in the historical restoration and completion of the
legislative building.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 170, Laws of 1947 and RCW 9.91.050; and
(2) Section 2, chapter 170, Laws of 1947 and RCW 9.91.055.

NEW SECTION. Sec. 12. Sections 1 through 10 of this act shall con-
stitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 10, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 121
[Substitute Senate Bill No. 5586]

PUBLIC WORKS CONTRACTS-HOURS OF LABOR
AN ACT Relating to hours of labor; and adding a new section to chapter 49.28 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 49.28

RCW to read as follows:
Notwithstanding the provisions of RCW 49.28.010 through 49.28.060,

a contractor or subcontractor in any public works contract subject to those
provisions may enter into an agreement with his or her employees in which
the employees work up to ten hours in a calendar day. No such agreement
may provide that the employees work ten-hour days for more than four
calendar days a week. Any such agreement is subject to approval by the
employees. The overtime provisions of RCW 49.28.020 shall not apply to
the hours, up to forty hours per week, worked pursuant to agreements en-
tered into under this section.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.
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CHAPTER 122
[Senate Bill No. 6668]

SPECIAL FUEL USERS OR DEALERS-BOND REQUIREMENTS REVISED

AN ACT Relating to special fuel bonds; and amending RCW 82.38.020 and 82.38.110.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 175, Laws of 1971 ex. sess. as amended by

section 2, chapter 40, Laws of 1979 and RCW 82.38.020 are each amended
to read as follows:

As hereinafter used in this chapter:
(1) "Person " means every natural person, fiduciary, association or cor-

poration. The term "person" as applied to an association means and in-
cludes the partners or members thereof, and as applied to corporations, the
officers thereof.

(2) "Department" means the department of licensing.
(3) "Highway" means every way or place open to the use of the public,

as a matter of right, for the purpose of vehicular travel.
(4) "Motor vehicle" means every self-propelled vehicle designed for

operation upon land utilizing special fuel as the means of propulsion.
(5) "Special fuel" means and includes all combustible gases and liquids

suitable for the generation of power for propulsion of motor vehicles, except
that it does not include motor vehicle fuel as defined in chapter 82.36
RCW.

(6) "Bulk storage" means the placing of special fuel by a special fuel
dealer into a receptacle other than the fuel supply tank of a motor vehicle.

(7) "Special fuel dealer" means any person engaged in the business of
delivering special fuel into the fuel supply tank or tanks of a motor vehicle
not then owned or controlled by him, or into bulk storage facilities for sub-
sequent use in a motor vehicle. For this purpose the term "fuel supply tank
or tanks" does not include cargo tanks even though fuel is withdrawn di-
rectly therefrom for propulsion of the vehicle.

(8) "Special fuel user" means any person purchasing special fuel into
bulk storage without payment of the special fuel tax for subsequent use in a
motor vehicle, or any person engaged in interstate commercial operation of
motor vehicles any part of which is within this state.

(9) "Special fuel supplier" means any person engaged in the business
of selling special fuel where delivery thereof is made other than, or in addi-
tion to, the manner prescribed under the definition of "special fuel dealer",
but does not include any person making retail sales of special fuel exclu-
sively for heating purposes.

(10) "Service station" means any location at which fueling of motor
vehicles is offered to the general public.
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(II) "Unbonded service station" means any service station at which an
unbonded special fuel dealer regularly makes sales of special fuel by means
of delivery thereof into the fuel supply tanks of motor vehicles.

(12) "Bond" means: (a) A bond duly executed by such special fuel
dealer or special fuel user as principal with a corporate surety qualified un-
der the provisions of chapter 48.28 RCW which bond shall be payable to
the state of Washington conditioned upon faithful performance of all re-
quirements of this chapter, including the payment of all taxes, penalties,
and other obligations of such dealer, arising out of this chapter; or (b) a
deposit with the state treasurer by the special fuel dealer or special fuel
user, under such terms and conditions as the department may prescribe, a
like amount of lawful money of the United States or bonds or other obliga-
tions of the United States, the state of Washington, or any county of said
state, of an actual market value not less than the amount so fixed by the
department; or (c) such other instruments as the department may determine
and prescribe by rule to protect the interests of the state and to insure
compliance of the requirements of this chapter.

(13) "Lessor" means any person (a) whose principal business is the
bona fide leasing or renting of motor vehicles without drivers for compensa-
tion to the general public, and (b) who maintains established places of
business and whose lease or rental contracts require such motor vehicles to
be returned to the established places of business.

(14) "Natural gas" means naturally occurring mixtures of hydrocarbon
gases and vapors consisting principally of methane, whether in gaseous or
liquid form.

(15) "Standard pressure and temperature" means fourteen and seven-
ty-three hundredths pounds of pressure per square inch at sixty degrees
Fahrenheit.

Sec. 2. Section 12, chapter 175, Laws of 1971 ex. sess. as last amended
by section 2, chapter 242, Laws of 1983 and RCW 82.38.110 are each
amended to read as follows:

Application for a special fuel dealer's license, special fuel supplier's li-
cense, or a special fuel user's license((;)) shall be made to the department.
The application shall be filed upon a form prepared and furnished by the
department and shall contain such information as the department deems
necessary.

No special fuel dealer's license ((oj cial fuel ue' licese s,,hIall))
may be issued to any person or continued in force unless such person has
furnished bond, as defined in RCW 82.38.020, in such form as the depart-
ment may require, to secure his compliance with this chapter, and the pay-
ment of any and all taxes, interest, and penalties due and to become due
hereunder. The requirement of furnishing a bond shall be waived ((fbr-spe-
c ial fue ~lll u le ¥1a l h ving ll v ld W ashington vehIic¥, lel licenselll, plallte, onI all Uof 11e,1
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li e nsd .. icles and having a.. t;111 ted t liabili, -f n1S 1 n f
dcd ullain, a a dya n)) for special fuel dealers who only deliver special
fuel into the fuel tanks of marine vessels.

The department may require a special fuel user to post a bond if the
special fuel user, after having been licensed, has failed to file timely reports
or has failed to remit taxes due, or when an investigation or audit indicates
problems severe enough that the department, in its discretion, determines
that a bond is required to protect the interests of the state. The department
may also adopt rules prescribing conditions that, in the department's dis-
cretion, require a bond to protect the interests of the state.

The total amount of the bond or bonds required of any special fuel
dealer or special fuel user shall be equivalent to three times the estimated
monthly fuel tax, determined in such manner as the department may deem
proper: PROVIDED, That those special fuel dealers ((and spe,,a Fuel as-
em)) having held a special fuel license for five or more years without having
said license suspended or revoked by the department shall be permitted to
reduce the amount of their bond to twice the estimated monthly tax liabili-
ty: PROVIDED FURTHER, That the total amount of the bond or bonds
shall never be less than five hundred dollars nor more than fifty thousand
dollars.

Passed the Senate February 12, 1988.
Passed the House March 9, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 123
[Engrossed House Bill No. 17961

TELECOMMUNICATIONS-IN FORMATION-ACCESS TELEPHONE SERVICES
REGULATED-REPORT TO LEGISLATURE ON REGULATING OBSCENE

SERVICES
AN ACT Relating to telecommunications adding a new section to chapter 80.36 RCW;

and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that throughout the
state there is widespread use of information delivery services, which are also
known as information-access telephone services and commonly provided on
a designated telephone number prefix. These services operate on a charge-
per-call basis, providing revenue for both the information provider and the
local exchange company. The marketing practices for these telephone ser-
vices have at times been misleading to consumers and at other times specif-
ically directed toward minors. The result has been placement of calls by
individuals, particularly by children, who are uninformed about the charges
that might apply. In addition, children may have secured access to obscene,
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indecent, and salacious material through these services. The legislature finds
that these services can be blocked by certain local exchange companies at
switching locations, and that devices exist which allow for blocking within a
residence. Therefore, the legislature finds that residential telephone users in
the state are entitled to the option of having their phones blocked from ac-
cess to information delivery services.

(2) It is the intent of the legislature that the utilities and transportation
commission and local exchange companies, to the extent feasible, distin-
guish between information delivery services that are misleading to consum-
ers, directed at minors, or otherwise objectionable and adopt policies and
rules that accomplish the purposes of this act with the least adverse effect
on information delivery services that are not misleading to consumers, di-
rected at minors, or otherwise objectionable.

NEW SECTION. Sec. 2. A new section is added to chapter 80.36
RCW to read as follows:

(1) As used in this section:
(a) "Information delivery services" means telephone recorded mes-

sages, interactive programs, or other information services that are provided
for a charge to a caller through an exclusive telephone number prefix.

(b) "Information providers" means the persons or corporations that
provide the information, prerecorded message, or interactive program for
the information delivery service. The information provider generally receives
a portion of the revenue from the calls.

(c) "Interactive program" means a program that allows an information
delivery service caller, once connected to the information provider's an-
nouncement machine, to use the caller's telephone device to access more
specific information.

(2) The utilities and transportation commission shall by rule require
any local exchange company that offers information delivery services to a
local telephone exchange to provide each residential telephone subscriber
the opportunity to block access to all information delivery services offered
through the local exchange company. The rule shall take effect by October
1, 1988.

(3) All costs of complying with this section shall be borne by the in-
formation providers.

(4) The local exchange company shall inform subscribers of the avail-
ability of the blocking service through a bill insert and by publication in a
local telephone directory.

NEW SECTION. Sec. 3. By October 1, 1988, the commission shall
investigate and report to the committees on energy and utilities in the house
of representatives and the senate on methods to protect minors from ob-
scene, indecent, and salacious materials available through the use of infor-
mation delivery services. The investigation shall include a study of personal
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identification numbers, credit cards, scramblers, and beep-tone devices as
methods of limiting access.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 124
[Substitute Senate Bill No. 6298]

UNDERWATER HISTORIC RESOURCES-OWNERSHIP CLARIFIED

AN ACT Relating to abandoned property with historical value; amending RCW 27.53-
.030, 27.53.060, and 43.19.1919; adding new sections to chapter 27.53 RCW; adding a new
section to chapter 79.90 RCW; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is the intent of the legislature that those

historic archaeological resources located on state-owned aquatic lands that
are of importance to the history of our state, or its communities, be pro-
tected for the people of the state. At the same time, the legislature also
recognizes that divers have long enjoyed the recreation of diving near
shipwrecks and picking up artifacts from the state-owned aquatic lands,
and it is not the intent of the legislature to regulate these occasional, recre-
ational activities except in areas where necessary to protect underwater his-
toric archaeological sites. The legislature also recognizes that salvors who
invest in a project to salvage underwater archaeological resources on state-
owned aquatic lands should be required to obtain a state permit for their
operation in order to protect the interest of the people of the state, as well
as to protect the interest of the salvors who have invested considerable time
and money in the salvage expedition.

Sec. 2. Section 3, chapter 134, Laws of 1975 1st ex. sess. as last
amended by section 17, chapter 266, Laws of 1986 and RCW 27.53.030 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions contained
in this section shall apply throughout this chapter.

(1) "Archaeology" means systematic, scientific study of man's past
through material remains.

(2) "Department" means the department of community development.
(3) "Director" means the director of community development or the

director's designee.
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(4) "Historic" means peoples and cultures who are known through
written documents in their own or other languages. As applied to underwa-
ter archaeological resources, the term historic shall include only those prop-
erties which are listed in or eligible for listing in the Washington State
Register of Historic Places (RCW 27.34.220) or the National Register of
Historic Places as defined in the National Historic Preservation Act of 1966
(Title 1, Sec. 101, Public Law 89-665; 80 Stat. 915; 16 U.S.C. Sec. 470) as
now or hereafter amended.

(5) "Prehistoric" means peoples and cultures who are unknown
through contemporaneous written documents in any language.

(6) "Professional archaeologist" means a person who has met the edu-
cational, training, and experience requirements of the society of professional
archaeologists.

(7) "Qualified archaeologist" means a person who has had formal
training and/or experience in archaeology over a period of at least three
years, and has been certified in writing to be a qualified archaeologist by
two professional archaeologists.

(8) "Amateur society" means any organization composed primarily of
persons who are not professional archaeologists, whose primary interest is in
the archaeological resources of the state, and which has been certified in
writing by two professional archaeologists.

(9) "Historic archaeological resources" means those properties which
are listed in or eligible for listing in the Washington State Register of His-
toric Places (RCW 27.34.220) or the National Register of Historic Places
as defined in the National Historic Preservation Act of 1966 (Title 1, Sec.
101, Public Law 89-665; 80 Stat. 915; 16 U.S.C. Sec. 470) as now or
hereafter amended.

NEW SECTION. Sec. 3. All historic archaeological resources ,ban-
doned for thirty years or more in, on, or under the surface of any public
lands or waters owned by or under the possession, custody, or control of the
state of Washington, including, but not limited to all ships, or aircraft, and
any part or the contents thereof, and all treasure trove is hereby declared to
be the property of the state of Washington.

Sec. 4. Section 6, chapter 134, Laws of 1975 Ist ex. sess. as last
amended by section 18, chapter 266, Laws of 1986 and RCW 27.53.060 are
each amended to read as follows:

On the private and public lands of this state it shall be unlawful for
any person, firm, corporation, or any agency or institution of the state or a
political subdivision thereof to knowingly remove, alter, dig into, or excavate
by use of any mechanical, hydraulic, or other means, or to damage, deface,
or destroy any historic or prehistoric archaeological resource or site, includ-
in g, but not limited to, American Indian or aboriginal camp site, dwelling
site, rock shelter, cave dwelling site, storage site, grave, burial site, or skel-
etal remains and grave goods, cairn, or tool making site, or to remove from
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any such land, site, or area, grave, burial site, cave, rock shelter, or cairn,
any skeletal remains, artifact or implement of stone, bone, wood, or any
other material, including, but not limited to, projectile points, arrowheads,
knives, awls, scrapers, beads or ornaments, basketry, matting, mauls, pest-
les, grinding stones, rock carvings or paintings, or any other artifacts or im-
plements, or portions or fragments thereof without having obtained a
written ((peinissio)) permit from the director for such activities on public
property or written permission from the private landowner for such activi-
ties on private land. A private landowner may request the director to as-
sume the duty of issuing such permits. The director must obtain the consent
of the public property owner or agency responsible for the management
thereof, prior to issuance of the permit. The public property landowner or
agency responsible for the management of such land may condition its con-
sent on the execution of a separate agreement, lease, or other real property
conveyance with the applicant as may be necessary to carry out the legal
rights or duties of the public property landowner or agency. The director, in
consultation with the Washington state archaeological research center, shall
develop guidelines for the issuance and processing of ((such)) permits. Such
written ((permission)) permit and any agreement or lease or other convey-
ance required by any public property owner or agency responsible for man-
agement of such land shall be physically present while any such activity is
being conducted. The provisions of this section shall not apply to the re-
moval of artifacts found exposed on the surface of the ground ((r.or to the
exaOvtion~l and tenoalo afIt|f-acti fro state owned.l, i|Uiland be-

li,,, of .. d.i.. y high w. . wihi ter. .t..idal. )) which are not
historic archaeological resources.

NEW SECTION. Sec. 5. Persons, firms, corporations, institutions, or
agencies which discover a previously unreported historic archaeological re-
source on state-owned aquatic lands and report the site or location of such
resource to the department shall have a right of first refusal to future sal-
vage permits granted for the recovery of that resource, subject to the provi-
sions of section 6 of this act. Such right of first refusal shall exist for five
years from the date of the report. Should another person, firm, corporation,
institution, or agency apply for a permit to salvage that resource, the re-
porting entity shall have sixty days to submit its own permit application and
exercise its first refusal right, or the right shall be extinguished.

NEW SECTION. Sec. 6. The director is hereby authorized to enter
into contracts with other state agencies or institutions and with qualified
private institutions, persons, firms, or corporations for the discovery and
salvage of state-owned historic archaeological resources. Such contracts
shall include but are not limited to the following terms and conditions:

(1) Historic shipwrecks:
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(a) The contract shall provide for fair compensation to a salvor. "Fair
compensation" means an amount not less than ninety percent of the ap-
praised value of the objects recovered following successful completion of the
contract.

(b) The salvor may retain objects with a value of up to ninety percent
of the appraised value of the total objects recovered, or cash, or a combina-
tion of objects and cash. In no event may the total of objects and cash ex-
ceed ninety percent of the total appraised value of the objects recovered. A
salvor shall not be entitled to further compensation from any state sources.

(c) The contract shall provide that the state will be given first choice of
which objects it may wish to retain for display purposes for the people of
the state from among all the objects recovered. The state may retain objects
with a value of up to ten percent of the appraised value of the total objects
recovered. If the state chooses not to retain recovered objects with a value
of up to ten percent of the appraised value, the state shall be entitled to re-
ceive its share in cash or a combination of recovered objects and cash so
long as the state's total share does not exceed ten percent of the appraised
value of the objects recovered.

(d) The contract shall provide that both the Gtate and the salvor shall
have the right to select a single appraiser or joint appraisers.

(e) The contract shall also provide that title to the objects shall pass to
the salvor when the permit is issued. However, should the salvor fail to fully
perform under the terms of the contract, title to all objects recovered shall
revert to the state.

(2) Historic aircraft:
(a) The contract shall provide that historic aircraft belonging to the

state of Washington may only be recovered if the purpose of that salvage
operation is to recover the aircraft for a museum, historical society, non-
profit organization, or governmental entity.

(b) Title to the aircraft may only be passed by the state to one of the
entities listed in (a) of this subsection.

(c) Compensation to the salvor shall only be derived from the sale or
exchange of the aircraft to one of the entities listed in (a) of this subsection
or such other compensation as one of the entities listed in (a) of this sub-
section and the salvor may arrange. The salvor shall not have a claim to
compensation from state funds.

(3) Other historic archaeological resources: The director, in his or her
discretion, may negotiate the terms of such contracts.

NEW SECTION. Sec. 7. The salvor shall agree to mitigate any arch-
aeological damage which occurs during the salvage operation. The depart-
ment shall have access to all property recovered from historic archaeological
sites for purposes of scholarly research and photographic documentation for
a period to be agreed upon by the parties following completion of the sal-
vage operation. The department shall also have the right to publish scientific
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papers concerning the results of all research conducted as project
mitigation.

The director has the right to refuse to issue a permit for salvaging an
historic archaeological resource if that resource would be destroyed beyond
mitigation by the proposed salvage operation. Any agency, institution, per-
son, firm, or corporation which has been denied a permit because the re-
source would be destroyed beyond mitigation by their method of salvage
shall have a right of first refusal for that permit at a future date should
technology be found which would make salvage possible without destroying
the resource. Such right of first refusal shall be in effect for sixty days after
the director has determined that salvage can be accomplished by a subse-
quent applicant without destroying the resource.

No person, firm, or corporation may conduct such salvage or recovery
operation herein described without first obtaining such contract.

Sec. 8. Section 43.19.1919, chapter 8, Laws of 1965 as amended by
section 11, chapter 21, Laws of 1975-'76 2nd ex. sess. and RCW 43.19-
.1919 are each amended to read as follows:

The division of purchasing shall sell or exchange personal property be-
longing to the state for which the agency, office, department, or educational
institution having custody thereof has no further use, at public or private
sale, and cause the moneys realized from the sale of any such property to be
paid into the fund from which such property was purchased or, if such fund
no longer exists, into the state general fund: PROVIDED, Sales of capital
assets may be made by the division of purchasing and a credit established in
central stores for future purchases of capital items as provided for in RCW
43.19.190 through 43.19.1939, as now or hereafter amended: PROVIDED
FURTHER, That personal property, excess to a state agency, including ed-
ucational institutions, shall not be sold or disposed of prior to reasonable
efforts by the division of purchasing to determine if other state agencies
have a requirement for such personal property. Such determination shall
follow sufficient notice to all state agencies to allow adequate time for them
to make their needs known: PROVIDED, FURTHER, That this section
shall not apply to personal property acquired by a state organization under
federal grants and contracts if in conflict with special title provisions con-
tained in such grants or contracts.

This section does not apply to property under section 3 of this 1988
act.

NEW SECTION. Sec. 9. A new section is added to chapter 79.90
RCW to read as follows:

After consultation with the director of community development, the
department of natural resources may enter into agreements, leases, or other
conveyances for archaeological activities on state-owned aquatic lands.
Such agreements, leases, or other conveyances may contain such conditions
as are required for the department of natural resources to comply with its
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legal rights and duties. All such agreements, leases, or other conveyances,
shall be issued in accordance with the terms of chapters 79.90 through 79-
.96 RCW.

NEW SECTION. Sec. 10. The department of community development
shall publish annually and update as necessary a list of those areas where
permits are required to protect historic archaeological sites on aquatic
lands.

NEW SECTION. Sec. 11. The department of community development
shall have such rule-making authority as is necessary to carry out the pro-
visions of this chapter.

NEW SECTION. Sec. 12. Any proceeds from the state's share of
property under this chapter shall be transmitted to the state treasurer for
deposit in the general fund to be used only for the purposes of historic
preservation and underwater archaeology.

NEW SECTION. Sec. 13. This act shall not affct any ongoing sal-
vage effort in which the state has entered into separate contracts or agree-
ments prior to the effective date of this act.

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 15. Sections 3, 5 through 7, and 10 through 12
of this act are each added to chapter 27.53 RCW.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 125
[Second Substitute House Bill No. 1640]

G. ROBERT ROSS DISTINGUISHED FACULTY AWARD-FUTURE TEACHERS'
CONDITIONAL SCHOLARSHIP PROGRAM, WAIVER OF GRADE-POINT

CRITERIA-COLLEGE SAVINGS BOND ACT

AN ACT Relating to higher education; amending RCW 28B.10.870; amending section
12, chapter 8, Laws of 1987 (uncodified); adding a new section to chapter 28B.102 RCW;
adding a new section to Title 28B RCW; adding a new chapter to Title 28B RCW; creating a
new section; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. i. The legislature finds that G. Robert Ross,
immediate past president of Western Washington University, was an exem-
plary university president who helped lead his school to a position of in-
creasing excellence and national prominence. Dr. Ross was a convincing
spokesperson for excellence in all areas of education and was a leader who
strongly encouraged the faculty and staff at Western Washington Universi-
ty to be actively involved in the pursuit of scholarly activities.

The legislature wishes to honor the public spirit, dedication, integrity,
perseverance, inspiration, and accomplishments of Western Washington
University faculty through the creation of the G. Robert Ross Distinguished
Faculty Award.

NEW SECTION. Sec. 2. The G. Robert Ross distinguished faculty
award is hereby established. The board of trustees at Western Washington
University shall establish the guidelines for the selection of the recipients of
the G. Robert Ross distinguished faculty award. The board shall establish a
local endowment fund for the deposit of all itate funds appropriated for this
purpose and any private donations. The board shall administer the endow-
ment fund and the award. The principal of ihe invested endowment fund
shall not be invaded and the proceeds from the endowment fund may be
used to supplement the salary of the holder of the award, to pay salaries of
his or her assistants, and to pay expenses associated with the holder's schol-
arly work.

Sec. 3. Section 5, chapter 8, Laws of 1987 and RCW 28B.10.870 are
each amended to read as follows:

All state four- year institutions of higher education shall be eligible for
matching trust funds. An institution may apply to the higher education co-
ordinating board for two hundred fifty thousand dollars from the fund when
the institution can match the state funds with an equal amount of pledged
or contributed private donations or with funds received through legislative
appropriation specifically for the G. Robert Ross distinguished faculty
award and designated as being qualified to be matched from trust fund
moneys. These donations shall be made specifically to the professorship
program, and shall be donated after July 1, 1985.

Upon an application by an institution, the board may designate two
hundred fifty thousand dollars from the trust fund for that institution's
pledged professorship. If the pledged two hundred fifty thousand dollars is
not received within three years, the board shall make the designated funds
available for another pledged professorship.

Once the private donation is received by the institution, the higher ed-
ucation coordinating board shall ask the state treasurer to release the state
matching funds to a local endowment fund established by the institution for
the professorship.
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Sec. 4. Section 12, chapter 8, Laws of 1987 (uncodified) is amended to
read as follows:

(1) For the biennium ending June 30, 1989, all appropriations to the
Washington distinguished professorship trust fund shall be allocated as pro-
vided in this section. The state treasurer shall reserve the following amounts
in the trust fund for distribution to four-year higher education institutions
at such time as qualifying gifts as defined in section I of this act for distin-
guished professorships have been deposited:

(a) ((Forty-ftve-pece)) Two million two hundred fifty thousand dol-
lars of the appropriation for the University of Washington;

(b) ((Thirty per cent)) One million five hundred thousand dollars of the
appropriation for Washington State University;

(c) ((Twety-five percent)) One million dollars of the appropriation
divided among Eastern Washington University, Central Washington Uni-
versity, Western Washington University, and The Evergreen State College.

(2) Distribution of funds allocated in subsection (1)(c) of this section
shall be made in the following manner: Eastern Washington University,
Central Washington University, Western Washington University, and The
Evergreen State College are guaranteed one professorship. ((The-remaining
poUfesoiship 14, shI(all be allU,.ated ci, a filst ,oii. first seved ,.ai to- a-
guial univeisty o, The~ Evrg State. College, whichl lhas used the~ p'o-

f,.ss 1o~ihi guaranzteed. it, anid 4jualifl,.d ful an additional p~fsoli un1der
sectioni 5 of this act. if" the egiolu~a uiitiesii and The........e State

College have not obliated the ua n by May 1, f989,
tha4t VioFUoisip 4ay beI alloc.ate.d to ,ite, .tl Uvrity of Wasington

giUIltiel elducatlionI I Uclodliatig boarld )

(3) As of January 1, 1989, if any funds reserved in subsection (1) (a)
or (b) of this section have not been designated as matching funds for quali-
fying gifts, any four-year institution of higher education, which has already
fully utilized the professorships allocated to it by this section, and, in the
case of the regional universities and The Evergreen State College, has ex-
hausted the allocation in subsection (l)(c) of this section, may be eligible
for such funds under rules promulgated by the higher education coordinat-
ing board.

NEW SECTION. Sec. 5. The sum of two hundred fifty thousand dol-
lars is appropriated for the biennium ending June 30, 1989, from the state
general fund to the Western Washington University for deposit in the G.
Robert Ross distinguished faculty endowment fund. The appropriation in
this section shall fulfill the matching requirements in RCW 28B.10.870 for
an additional two hundred fifty thousand dollars from the distinguished
professorship trust fund. This appropriation along with the matching money
from the distinguished professorship trust fund will result in a total amount
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of five hundred thousand dollars to be deposited into the G. Robert Ross
distinguished faculty endowment fund.

NEW SECTION. See. 6. Section 2 of this act is added to Title 28B
RCW.

NEW SECTION. Sec. 7. A new section is added to chapter 28B.102
RCW to read as follows:

The board may waive grade point requirements for an otherwise eligi-
ble individual student under special circumstances.

NEW SECTION. Sec. 8. The legislature finds it essential that this and
future generations of children be allowed the fullest opportunity to learn
and to develop their intellectual and mental capacities and skills at the
postsecondary level. The legislature is greatly concerned about the ever-in-
creasing costs of obtaining higher education. The purpose of this chapter is
to assist Washington residents in their quest for higher education and to
encourage financial planning to meet higher education costs by creating a
college savings bond program.

NEW SECTION. Sec. 9. The following definitions shall apply
throughout this chapter, unless the context clearly indicates otherwise:

(1) "College savings bonds" or "bonds" are Washington state general
obligation bonds, issued under the authority of and in accordance with this
chapter.

(2) "Board" means the higher education coordinating board, or any
successor thereto.

NEW SECTION. Sec. 10. For the purpose of providing funds for the
acquisition, construction, remodeling, furnishing, and equipping of state
buildings and facilities for the state institutions of higher education, includ-
ing facilities for the state community college system, and to provide for the
administrative costs of such projects, including costs of bond issuance and
retirement, salaries and related costs of officials and employees of the state,
costs of credit enhancement agreements, and other expenses incidental to
the administration of capital projects, the state finance committee is auth-
orized to issue college savings bonds of the state of Washington in the sum
of fifty million dollars, or so much thereof as may be required, to finance
these projects and all costs incidental thereto.

Bonds authorized in this section shall be sold in such a manner, at such
time or times, in such amounts, and at such price as the state finance com-
mittee shall determine. The bonds shall not be offered for sale without prior
legislative appropriation of the net proceeds of the sale of the bonds. The
state finance committee may obtain insurance or letters of credit and may
authorize the execution and delivery of agreements, promissory notes, and
other obligations for the purpose of insuring the payment or enhancing the
marketability of college savings bonds authorized in this section. Promissory
notes or other obligations issued pursuant to this section shall not constitute
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a debt or the contracting of indebtedness under any constitutional or statu-
tory indebtedness limitation if their payment is conditioned upon the failure
of the state to pay the principal of or interest on the bonds with respect to
which the same relate.

If, and to the extent that the state finance committee determines it is
economically feasible and in the best interest of the state, the bonds shall be
sold at a deep discount from their par value.

College savings bonds authorized under this section shall be sold in ac-
cordance with chapter 39.42 RCW.

NEW SECTION. Sec. 11. The proceeds from the sale of the bonds
authorized in section 10 of this act shall be deposited in the state building
construction account of the general fund in the state treasury, and shall be
used exclusively for the purposes specified in section 10 of this act and for
the payment of expenses incurred in the issuance and sale of the college
savings bonds.

NEW SECTION. Sec. 12. The state higher education bond retirement
fund of 1988 is hereby created in the state treasury, and shall be used for
the payment of principal and interest on the college savings bonds.

The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest
on such bonds in accordance with the provisions of the bond proceedings.
The state treasurer shall withdraw from any general state revenues received
in the state treasury and deposit in the state higher education bond retire-
ment fund of 1988, such amounts and at such times as are required by the
bond proceedings. If directed by the state finance committee by resolution,
the state higher education bond retirement fund of 1988, or any portion
thereof, may be deposited in trust with any qualified public depository.

The owner and holder of each of the college savings bonds or the trus-
tee for the owner and holder of any of the college savings bonds may by
mandamus or other appropriate proceeding require the transfer and pay-
ment of funds as directed in this section.

NEW SECTION. Sec. 13. The legislature may provide additional
means for raising moneys for the payment of the principal of and interest on
the college savings bonds. Section 12 of this act shall not be deemed to pro-
vide an exclusive method for the payment thereof.

NEW SECTION. Sec. 14. The college savings bonds shall be a legal
investment for all state funds or funds under state control and for all funds
of any other public body.

NEW SECTION. Sec. 15. The board and the state finance committee
shall evaluate the effectiveness of the college savings bond program created
by this chapter, and shall submit a report about the program, and recom-
mended changes, to the governor and the appropriate standing committees
of the senate and house of representatives on or before December 1, 1990.
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In the report, the board shall consider the advisability of offering incentives
to purchase college savings bonds.

NEW SECTION. Sec. 16. The board and the state finance committee
shall create and implement marketing strategies and educational programs
designed to publicize the college savings bond program to Washington
residents.

NEW SECTION. See. 17. Any interest earned on the bonds shall not
be income for the purposes of any state income tax.

NEW SECTION. Sec. 18. This chapter may be known and cited as
the college savings bond act of 1988.

NEW SECTION. Sec. 19. Sections 8 through 18 of this act shall con-
stitute a new chapter in Title 28B RCW.

NEW SECTION. Sec. 20. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 126
[Substitute House Bill No. 1683]

MOBILE HOME LANDLORD-TENANT ACT VIOLATIONS-FINES FOR FAILURE
TO REMEDY

AN ACT Relating to civil remedies for violation of the mobile home landlord-tenant act;
amending RCW 59,20.190; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 22, chapter 304, Laws of 1981 and RCW 59.20.190 are
each amended to read as follows:

The state board of health shall adopt rules on or before January 1,
1982, setting health and sanitation standards for mobile home parks. Such
rules shall be enforced by the city, county, city-county, or district health
officer of the jurisdiction in which the mobile home park is located, upon
notice of a violation to such health officer. Failure to remedy the violation
after enforcement efforts are made may result in a fine being imposed on
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the park owner, or tenant as may be applicable, by the enforcing govern-
mental body of up to one hundred dollars per day, depending on the degree
of risk of injury or illness to persons in or around the park.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 127
(Senate Bill No. 63701

STATE AGENCY OBSOLETE REFERENCES CORRECTED

AN ACT Relating to obsolctc rcfcrences involving stage agencies; amending RCW 35.63-
.060, 35A.80.010, 43.21.050, 43.21.070, 43.21.080, 43.21.090, 43.21.200, 43.21.220, 43.21.230,
43.21.250, 43.21.260, 43.21.270, 43.21.280, 43.21.290, 43.21.300, 43,21.310, 43.21.320, 43.21-
.330, 43.21.340, 43.21,360, 43.21.370, 43.21.390, 43.21.410, 43.21A.190, 43.27A.090, 43.27A.
.130, 43.27A.220, 43.92.010, 70.95.160, 70.95.180, 78.06.030, 78.40.250, 79.08.080, 79.08.100,
80.40.040, 82.34.010, 82.34.100, 85.08.820, 86.24.030, 87.03.020, 87.03.170, 87.03.185, 87.03-
.195, 87.03.210, 87.03.495, 87.03.555, 87.03.670, 87.03.750, 87.25.010, 87.25.020, 87.25.030,
87.25.050, 87.25.070, 87.25.090, 87.25.100, 87.25.120, 87.25.125, 87.25.130, 87.25.140, 87.48.
.020, 87.48.040, 87.53.150, 87.56.010, 87.64.040, 87.64.060, 87.80.050, 87.84.010, 87.84.060,
87.84.061, 89.30.055, 89.30.058, 89.30.070, 90.14.041, 90.14.061, 90.14.091, 90.14.101, 90.14.
.111, 90.16.060, 90.16.090, 90.22.030, 90.24.050, and 90.40.090; rccnacting RCW 90.22.0 10;
recodifying RCW 43.21.110, 43.21.130, 43.21.140, 43.21.160, 43.21.190, 43.21.200, 43.21.220,
43.21.230, 43.21.250, 43.21.260, 43.21.270, 43.21.280, 43.21.290, 43.21.300, 43.21.310, 43.21-
.320, 43.21.330, 43.21.340, 43.21.350, 43.21.360, 43.21.370, 43.21.380, 43.21.390, 43.21.400,
43.21.410, 43.21.050, 43.21.070, 43.21.080, and 43.21.090; dccodifying RCW 43.21.141, 43-
.21A.060, 43.21A.400, 43.27A.080, 43.27A.120, and 43.27A.180; and repealing RCW 43.21-
.010, 43.21.040, 43.21.060, 43.21.210, 43.21.240, 43.49.010, 43.49.020, 43.49.030, 43.49.040,
43.49.050, 43.49.060, and 43.49.070.

Be it enacted by the Legislature of the State of Washington:
Sec, 1. Section 35.63.060, chapter 7, Laws of 1965 as amended by

section 3, chapter 170, Laws of 1979 cx. sess. and RCW 35.63.060 arc each
amended to read as follows:

The commission may act as the research and fact finding agency of the
municipality. To that end it may make such surveys, analyses, researches
and reports as are generally authorized or requested by its council or board,
or by the state with the approval of its council or board. The commission,
upon such request or authority may also:

(1) Make inquiries, investigations, and surveys concerning the resourc-
es of the county, including but not limited to the potential for solar energy
development and alternative means to encourage and protect access to di-
rect sunlight for solar energy systems;

(2) Assemble and analyze the data thus obtained and formulate plans
for the conservation of such resources and the systematic utilization and
development thereof;

(3) Make recommendations from time to time as to the best methods
of such conservation, utilization, and development;
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(4) Cooperate with other commissions and with other public agencies
of the municipality, state and United States in such planning, conservation,
and development; and

(5) In particular cooperate with and aid the state within its territorial
limits in the preparation of the state master plan provided for in RCW 43-
.21A.- (RCW 43.21.190 as recodified by section 84 of this 1988 act) and
in advance planning of public works programs.

Sec. 2. Section 35A.80.010, chapter 119, Laws of 1967 ex. sess. and
RCW 35A.80.010 are each amended to read as follows:

A code city may provide utility service within and without its limits
and exercise all powers to the extent authorized by general law for any class
of city or town. The cost of such improvements may be financed by proce-
dures provided for financing local improvement districts in chapters 35.43
through 35.54 RCW and by revenue and refunding bonds as authorized by
chapters 35.41, 35.67 and 35.89 RCW and Title 85 RCW. A code city may
protect and operate utility services as authorized by chapters 35.88, 35.91,
35.92, and 35.94 RCW and may acquire and damage property in connec-
tion therewith as provided by chapter 8.12 RCW and shall be governed by
the regulations of the ((pllation ,01uu'l C department of ecol-
2U as provided in RCW 90.48.110.

See. 3. Section 43.21.050, chapter 8, Laws of 1965 and RCW 43.21-
.050 are each amended to read as follows:

The ((dhecto, of conseivation, thrugh the division of g )) de-
partment of natural resources shall assume full charge and supervision of
the state geological survey and perform such other duties as may be pre-
scribed by law.

Sec. 4. Section 43.21.070, chapter 8, Laws of 1965 and RCW 43.21-
.070 are each amended to read as follows:The ((-dh...... Of .01C~t~,tiuhtedvso f... ina)) deart-

ment of natural resources shall:
(1) Collect, compile, publish, and disseminate statistics and informa-

tion relating to mining, milling, and metallurgy;
(2) Make special studies of the mineral resources and industries of the

state;
(3) Collect and assemble an exhibit of mineral specimens, both metal-

lic and nonmetallic, especially those of economic and commercial impor-
tance; such collection to constitute the museum of mining and mineral
development;

(4) Collect and assemble a library pertaining to mining, milling, and
metallurgy of books, reports, drawings, tracings, and maps and other infor-
mation relating to the mineral industry and the arts and sciences of mining
and metallurgy;
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(5) Make a collection of models, drawings, and descriptions of the me-
chanical appliances used in mining and metallurgical processes;

(6) Issue bulletins and reports with illustrations and maps with detailed
description of the natural mineral resources of the state;

(7) Preserve and maintain such collections and library open to the
public for reference and examination and maintain a bureau of general in-
formation concerning the mineral and mining industry of the state, and is-
sue from time to time at cost of publication and distribution such bulletins
as may be deemed advisable relating to the statistics and technology of
minerals and the mining industry;

(8) Make determinative examinations of ores and minerals, and con-
sider other scientific and economical problems relating to mining and
metallurgy;

(9) Cooperate with all departments of the state government, state edu-
cational institutions, the United States geological survey and the United
States bureau of mines. All departments of the state government and edu-
cational institutions shall render full cooperation to the ((director)) depart-
ment in compiling useful and scientific information relating to the mineral
industry within and without the state, without cost to the department ((of
coasrv ation)).

Sec. 5. Section 43.21.080, chapter 8, Laws of 1965 and RCW 43.21-
.080 are each amended to read as follows:

The ((director)) department of natural resources may receive on behalf
of the state, for the benefit of mining and mineral development, gifts, be-
quests, devises, and legacies of real or personal property and use them in
accordance with the wishes of the donors and manage, use, and dispose of
them for the best interests of mining and mineral development.

Sec. 6. Section 43.21.090, chapter 8, Laws of 1965 and RCW 43.21-
.090 are each amended to read as follows:

The ((director)) department of natural resources may, from time to
time, prepare special collections of ores and minerals representative of the
mineral industry of the state to be displayed or used at any world fair, ex-
position, mining congress, or state exhibition, in order to promote informa-
tion relating to the mineral wealth of the state.

Sec. 7. Section 43.21.200, chapter 8, Laws of 1965 and RCW 43.21-
.200 are each amended to read as follows:

The director may hold public hearings, in connection with any duty
prescribed in RCW 43.21A.- (RCW 43.21.190 as recodified by section
84 of this 1988 act) and may compel the attendance of witnesses and the
production of evidence.

Sec. 8. Section 43.21.220, chapter 8, Laws of 1965 and RCW 43.21-
.220 are each amended to read as follows:
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The department ((oF ,criivati,, ,1nug, the, divii, , powr , ie,
soures,)) shall make studies and surveys, collect, compile and disseminate
information and statistics to facilitate development of the electric power re-
sources of the state by public utility districts, municipalities, electric coop-
eratives, joint operating agencies and public utility companies. The director
((of-conservation)) may cause studies to be made relating to the construc-
tion of steam generating plants using any available fuel and their integra-
tion with hydro-electric facilities. He may cause designs for any such plant
to be prepared. He shall employ such engineers and other experts and as-
sistants as may be necessary to carry ((an the work of . .division of)) out
his power resources functions. ((Allepotssuy, books, ,t a,,d pa-
pets heietuof ii p .i)i o, contrul of t. avshliigtun Mnai. stae L

. i ifall lletafte be in tile u tudy of tle divisu of pUwel I-

...... All si s, uiv y , i-f-in ... and statitLic a. ... b1id by tile di-

state poe, ommission..hall be availabl to te public f refrenc. .))

Sec. 9. Section 43.21.230, chapter 8, Laws of 1965 and RCW 43.21-
.230 are each amended to read as follows:

The director ((of cibeivation)) may represent the state and aid and
assist the public utilities therein to the end that its resources shall be prop-
erly developed in the public interest insofar as they affect electric power and
to this end he shall cooperate and may negotiate with Canada, the United
States, the states thereof and their agencies to develop and integrate the re-
sources of the region.

Sec. 10. Section 43.21.250, chapter 8, Laws of 1965 and RCW 43.21-
.250 are each amended to read as follows:

The director ((of conseivation)) shall continue the study of the state
power commission made in 1956 relating to the construction of a steam
power electric generating plant, and if the construction of a steam electric
generating plant is found to be feasible by the director ((of conservation)),
the director ((of-consevation)) may construct such plant at a site deter-
mined by him to be feasible and operate it as a state owned facility. ((The
advisory ..... uip..ttee provided foJ i RJw 43.2i.24a i ai1 advise t__ h dl~ ! u_

of cuseivaton i conecton wth te seninelet, i geerating plant pi ow

Sec. 11. Section 43.21.260, chapter 8, Laws of 1965 as amended by
section 49, chapter 466, Laws of 1985 and RCW 43.21.260 are each
amended to read as follows:

Before the director ((of-conservation)) shall construct said steam gen-
erating facility within the state, or make application for any permit, license
or other right necessary thereto, he shall give notice thereof by publishing
once a week for four consecutive weeks in a newspaper of general circula-
tion in the county or counties in which such project is located a statement of
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intention setting forth the general nature, extent and location of the project.
If any public utility in the state or any operating agency desires to construct
such facility, such utility or operating agency shall notify the director ((of
conservation)) thereof within ten days after the last date of publication of
such notice. If the director ((of cnsi vatX,ii)) determines that it is in the
best public interest that the director ((f )) proceed with such
construction rather than the public utility or operating agency, he shall so
notify the director of trade and economic development, who shall set a date
for hearing thereon. If after considering the evidence introduced the director
of trade and economic development finds that the public utility or operating
agency making the request intends to immediately proceed with such con-
struction and is financially capable of carrying out such construction and
further finds that the plan of such utility or operating agency is equally well
adapted to serve the public interest, he shall enter an order so finding and
such order shall divest the director ((of consevation)) of authority to pro-
ceed further with such construction or acquisition until such time as the
other public utility or agency voluntarily causes an assignment of its right
or interest in the project to the director ((of conservntuiI)) or fails to pro-
cure any further required governmental permit, license or authority or hav-
ing procured such, has the same revoked or withdrawn, in accordance with
the laws and regulations of such governmental entity, in which event the
director ((of osev ation)) shall have the same authority to proceed as
though the director had originally entered an order so authorizing the di-
rector ((of-conservation)) to proceed. If, after considering the evidence in-
troduced, the director of trade and economic development finds that the
public utility or agency making the request does not intend to immediately
proceed with such construction or acquisition or is not financially capable of
carrying out such construction or acquisition, or finds that the plan of such
utility or operating agency is not equally well adapted to serve the public
interest, he shall then enter an order so finding and authorizing the director
((of conseivatio)) to proceed with the construction or acquisition of the
facility.

Sec. 12. Section 43.21.270, chapter 8, Laws of 1965 and RCW 43.21-
.270 are each amended to read as follows:

In order to construct, operate and maintain the single steam power
electric generating plant provided for in RCW 43.21.250 the director ((of
conservation)) shall have authority:

(1) To generate, produce, transmit, deliver, exchange, purchase or sell
electric energy and to enter into contracts for any or all such purposes.

(2) To construct, condemn, purchase, lease, acquire, add to, extend,
maintain, improve, operate, develop and regulate such steam electric power
plant, work and facilities for the generation and/or transmission of electric
energy and to take, condemn, purchase, lease and acquire any real or per-
sonal, public or private property, franchise and property rights, including
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but not limited to state, county and school lands and properties, for any of
the purposes herein set forth and for any facilities or works necessary or
convenient for use in the construction, maintenance or operation of such
work, plant and facilities; providing that the director ((of ,onusevatui))
shall not be authorized to acquire by condemnation any plant, work and fa-
cility owned and operated by any city or district, or by a privately owned
public utility.

(3) To apply to the appropriate agencies of the state of Washington,
the United States ,r nny state thereof, or to any other proper agency for
such permits, licenscs or approvals as may be necessary, and to construct,
maintain and operate facilities in accordance with such licenses or permits,
and to obtain, hold and use such licenses and permits in the same manner as
any other person or operating unit.

(4) To establish rates for electric energy sold or transmitted by the di-
rector ((of conservation)). When any revenue bonds or warrants are out-
standing the director ((of -onsetvation)) shall have the power and shall be
required to establish and maintain and collect rates or charges for electric
energy furnished or supplied by the director ((of conitvation)) which shall
be fair and nondiscriminatory and adequate to provide revenues sufficient
for the payment of the principal and interest on such bonds or warrants and
all payments which the director ((of-conservation)) is obligated to set aside
in any special fund or funds created for such purposes, and for the proper
operation and maintenance of the public utility owned by the director ((of
conservation)) and all necessary repairs, replacements and renewals thereof.

(5) To employ legal, engineering and other professional services and fix
the compensation of a managiag director and such other employees as the
director ((of conru v ation)) may deem necessary to carry on its business,
and to delegate to such manager or other employees such authority as the
director shall determine. Such manager and employees shall be appointed
for an indefinite time and be removable at the will of the director.

Sec. 13. Section 43.21.280, chapter 8, Laws of 1965 and RCW 43.21-
.280 are each amended to read as follows:

For the purpose of carrying out any or all of the powers herein granted
the director ((of conservation)) shall have the power of eminent domain for
the acquisition of either real or personal property used or useful in connec-
tion with the construction of facilities authorized hereunder. Actions in em-
inent domain pursuant to RCW 43.21A.- through 43.21A.- (RCW
43.21.250 through 43.21.410 as recodified by section 84 of this 1988 act)
shall be brought in the name of the state in any court of competent juris-
diction under the procedure set out in chapter 8.04 RCW. The director ((of
conservation)) may institute condemnation proceedings in the superior court
of any county in which any ot the property sought to be condemned is lo-
cated or in whiih the owner thereof does business, and the court in any such
action shall have jurisdiction to condemn property wherever located within
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the state. It shall not be necessary to allege or prove any offer to purchase
or inability to agree with the owners thereof for the purchase of any such
property in said proceedings. Upon the filing of a petition for condemnation,
as provided in this section, the court may issue an order restraining the re-
moval from the jurisdiction of the state of any personal property sought to
be acquired by the proceedings during the pendency thereof. The court shall
further have the power to issue such orders or process as shall be necessary
to place the director ((of coi-vaton)) into possession of any property
condemned.

Sec. 14. Section 43.21.290, chapter 8, Laws of 1965 and RCW 43.21-
.290 are each amended to read as follows:

The director ((oF l )) shall have no right or power to impose
Lily debt nor to suffer or create any financial obligation upon the state of
Washington or its subdivisions in the execution of RCW 43.21A.-
through 43.21A.- (RCW 43.21.250 through 43.21.410 as recodified by
section 84 of this 1988 act).

No revenues received by the director ((of conservation)) for the sale of
electricity or otherwise, shall be expended except for the payment of lawful
obligations of the director ((of conseivation)) and all such reveniues and re-
ceipts shall be kept and maintained in a separate fund.

Sec. 15. Section 43.21.300, chapter 8, Laws of 1965 and RCW 43.21-
.300 are each amended to read as follows:

For the purposes provided for in RCW 43.21A.-- through 43-
.21A.-(RCW 43.21.250 through 43.21.410 as recodified by section 84 of
this 1988 act), the state finance committee shall, upon being notified to do
so by the director ((of consevYtion)), issue revenue bonds or warrants pay-
able from the revenues from the steam electric plant provided for in RCW
43.21A.- (RCW 43.21.250 as recodified by section 84 of this 1988 act).
When the director ((of conservation)) deems it advisable that he acquire or
construct said steam electric plant or make additions or betterments thereto,
he shall so notify the state finance committee and he shall also notify the
state finance committee as to the plan proposed, together with the estimated
cost thereof. The state finance committee, upon receiving such notice, shall
provide for the construction thereof and the issuance of revenue bonds or
warrants therefor by a resolution which shall specify and adopt the system
or plan proposed, and declare the estimated cost thereof, as nearly as may
be, including as part of the cost, funds necessary for working capital for the
operation of such utility and the payment of the expenses incurred in the
acquisition or construction thereof. Such resolution shall specify that utility
revenue bonds are to be issued to defray the cost thereof and the amount of
such bonds to be issued. Bonds issued under the provisions of RCW 43-
.21A.- through 43.21A.- (RCW 43.21.250 through 43.21.410 as re-
codified by section 84 of this 1988 act) shall distinctly state that they are
not a general obligation of the state.
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Sec. 16. Section 43.21.310, chapter 8, Laws of 1965 and RCW 43.21-
.310 are each amended to read as follows:

When the state finance committee issues revenue bonds as provided in
RCW 43.21A.- (RCW 43.21.300 as recodified by section 84 of this 1988
act), it shall, as a part of the plan and system, request the state treasurer to
establish a special fund or funds to defray the cost of the steam electric
utility, or additions or betterments thereto or extensions thereof. The state
finance committee may obligate and bind the director ((of consei vatio)) to
set aside and pay to the state treasurer for deposit into such fund or funds a
fixed proportion of the gross revenue of the steam electric utility and all
additions or betterments thereto or extensions thereof, or any fixed amount
out of, and not exceeding the fixed proportion of such revenue, or a fixed
amount without regard to any fixed proportion, or an amount of the revenue
equal to a fixed percentage of the aggregate principal amount of revenue
bonds at any time issued against the special fund or funds. It may issue and
sell utility bonds payable as to both principal and interest only out of such
fund or funds.

The revenue bonds shall be payable at such places and times, both as
to principal and interest, and bear interest at such rates payable semiannu-
ally as the state finance committee shall determine.

See. 17. Section 43.21.320, chapter 8, Laws of 1965 and RCW 43.21-
.320 are each amended to read as follows:

In the issuance of any bonds hereunder the state finance committee
shall have due regard to the cost of operation and maintenance of the steam
electric utility as acquired, constructed or added to, and to any proportion
or amount of the revenue previously pledged as a fund for the payment of
revenue bonds. It shall not require to be set aside into the fund a greater
amount or proportion of the revenue than in its judgment and as agreed to
by the director ((Of-ConSerVati0n)) will be available over and above the cost
of maintenance and operation and any amount or proportion of the revenue
so previously pledged. Revenue bonds and interest thereon issued against
such fund shall be a valid claim of the holder thereof only as against the
fund and the proportion or amount of the revenue pledged thereto, but shall
constitute a prior charge over all other charges or claims whatsoever against
the fund and the proportion or amount of the revenues pledged thereto.
Each revenue bond shall state on its face that it is payable from a special
fund, naming the fund and the resolution creating it.

Sec. 18. Section 43.21.330, chapter 8, Laws of 1965 and RCW 43.21-
.330 are each amended to read as follows:

The resolution of the state finance committee authorizing the issuance
of revenue bonds shall specify the title of the bonds as determined by the
state finance committee, and may contain covenants by the committee to
protect and safeguard the security and the rights of the holders thereof, in-
cluding covenants as to, among other things:
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(1) The purpose or purposes to which the proceeds of the sale of the
revenue bonds may be applied and the use and disposition thereof;

(2) The use and disposition of the gross revenue of the steam electric
utility and any additions or betterments thereto or extensions thereof, the
cost of which is to be defrayed with such proceeds, including the creation
and maintenance of funds for working capital to be used in the operation of
the steam electric utility and for renewals and replacements thereof;

(3) The amount, if any, of additional revenue bonds payable from such
fund which may be issued and the terms and conditions on which such ad-
ditional revenue bonds or warrants may be issued;

(4) The establishment and maintenance of adequate rates and charges
for electric power and energy and other services, facilities, and commodities,
sold, furnished or supplied by the steam electric utility;

(5) The operation, maintenance, management, accounting and auditing
of the electric utility;

(6) The terms upon which the revenue bonds, or any of them, may be
redeemed at the election of the agency;

(7) Limitations upon the right to dispose of the steam electric utility or
any part thereof without providing for the payment of the outstanding reve-
nue bonds; and

(8) The appointment of trustees, depositaries, and paying agents to re-
ceive, hold, disburse, invest, and reinvest all or any part of the income, rev-
enue, receipts and profits derived by the director ((of-conservation)) from
the operation, ownership, and management of its steam electric utility.

Sec. 19. Section 43.21.340, chapter 8, Laws of 1965 as last amended
by section 61, chapter 56, Laws of 1970 ex. sess. and RCW 43.21.340 are
each amended to read as follows:

All bonds issued under or by authority of RCW 43.21A.- through
43.21A.- IRCW 43.21.250 through 43.21.410 as recodified by section 84
of this 1988 act) shall be sold to the highest and best bidder after such ad-
vertising for bids as the state finance committee may deem proper. The
state finance committee may reject any and all bids so submitted and
thereafter sell such bonds so advertised under such terms and conditions as
the state finance committee may deem most advantageous to its own
interests.

Sec. 20. Section 43.21.360, chapter 8, Laws of 1965 and RCW 43.21-
.360 are each amended to read as follows:

When revenue bonds are outstanding the director ((of coiio))
shall establish, maintain, and collect rates or charges for electric power and
energy, and other services, facilities and commodities sold and supplied by
the director ((of-conservation)) which shall be fair and nondiscriminatory
and adequate to provide revenue sufficient to pay the principal of and inter-
est on revenue bonds outstanding, and all payments which the director ((of
conservation)) is obligated to make to the state treasurer for deposit in any
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special fund or funds created for such purpose, and for the proper operation
and maintenance of the utility and all necessary repairs, replacements and
renewals thereof.

Sec. 21. Section 43.21.370, chapter 8, Laws of 1965 and RCW 43.21-
.370 are each amended to read as follows:

When the state finance committee has outstanding revenue bonds, the
state finance committee, with the concurrence of the director ((of conseriva-
lion)), may by resolution provide for the issuance of refunding revenue
bonds with which to refund the outstanding revenue bonds, or any part
thereof at maturity, or before maturity if they are by their terms or by oth-
er agreement, subject to call for prior redemption, with the right in the state
finance committee to combine various series and issues of the outstanding
revenue bonds by a single issue of refunding revenue bonds. The refunding
bonds shall be payable only out of a special fund created out of the gross
revenue of the steam electric utility, and shall only be a valid claim as
against such special fund and the amount or proportion of the revenue of
the utility pledged to said fund. The rate of interest on refunding revenue
bonds shall not exceed the rate of interest on revenue bonds refunded
thereby. The state finance committee may exchange the refunding revenue
bonds for the revenue bonds which are being refunded, or it may sell them
in such manner as it deems for its best interest. Except as specifically pro-
vided in this section, the refunding revenue bonds shall be issued in accord-
ance with the provisions contained in RCW 43.21A.-- through
43.21A.- (RCW 43.21.250 through 43.21.410 as recodified by section 84
of this 1988 act) with respect to revenue bonds.

Sec. 22. Section 43.21.390, chapter 8, Laws of 1965 and RCW 43.21-
.390 are each amended to read as follows:

The provisions of RCW 43.21A.- through 43.21A.- (RCW 43-
.21.250 through 43.21.410 as recodified by section 84 of this 1988 act) and
any resolution providing for the issuance of revenue bonds shall constitute a
contract with the holder or holders from time to time of the revenue bonds
of the state finance committee. Such provisions of RCW 43.21A.-
through 43.21A.- (RCW 43.21.250 through 43.21.410 as recodified by
section 84 of this 1988 act) and of any such resolution shall be enforceable
by any such bondholders by appropriate action in any court of competent
jurisdiction.

Sec. 23. Section 43.21.410, chapter 8, Laws of 1965 and RCW 43.21-
.410 are each amended to read as follows:

Nothing in RCW 43.21A.- through 43.21A.- (RCW 43.21.250
through 43.21.410 as recodified by section 84 of this 1988 act) shall au-
thorize or empower the director ((of-vonseration)) to purchase or acquire
any transmission or distribution system or facilities or to engage in the re-
tail distribution of electric energy, or to purchase or acquire any operating
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hydroelectric generating plant owned by any city or district, or by a pri-
vately owned public utility, or which hereafter may be acquired by any city
or district by condemnation.

Sec. 24. Section 19, chapter 62, Laws of 1970 ex. sess. and RCW 43-
.21A.190 are each amended to read as follows:

It shall be the duty of the members of the commission to provide ad-
vice and guidance to the director on each of the following:

(1) Any positions proposed to be taken by the department on behalf of
the state before interstate and federal agencies or federal legislative bodies
on matters relating to or affecting the quality of the environment of the
state;

(2) Any comprehensive environment quality plan, program or policy
proposed for adoption by the department as a state plan or policy pertaining
to an environmental management activity;

(3) Any procedures for the financial assistance grants proposed to be
given to municipal, regional, county or state organizations for environmen-
tal quality purposes;

(4) Any procedures for considering applications for and granting
variances;

(5) Any proposal developed fur submission to the legislature as a de-
partmental request bill;

(6) Any other matter pertaining to the activities of the department
submitted by the director for which advice and guidance is requested.

The director shall submit in writing to each member of the commission
all rules and regulations, other than for procedural matters, proposed by
him for adoption in accordance with the procedures of chapter 34.04 RCW.
Unless, within thirty days of such notification, five of the members of the
commission, notify the director in writing of their disapproval of such pro-
posed rules and regulations and their reasons therefor, such rules and regu-
lations shall be adopted by the director in accordance with the procedures of
chapter 34.04 RCW.

No powers, duties and functions relating to water resources authorized
to be performed by the department of ((w ti aICUIi..)) ecology, or the
director thereof, by the terms of chapter 43.27A RCW or otherwise((,-i-
Jlding t b act o n of t. .. 1950 lcg ..latmi.j) shall be affected
by this section.

Sec. 25. Section 9, chapter 242, Laws of 1967 and RCW 43.27A.090
are each amended to read as follows:

((NotLwl IIthtdIin, andi inl additUion to po1weis, daim and_ fuction. _

. .. ... . . .. ..J trans... .......... dpa rtm.ti i d .t i... . .p.e ,)) T he depart-
ment shall be empowered as follows:

(1) To represent the state at, and fully participate in, the activities of
any basin or regional commission, interagency committee, or any other joint
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interstate or federal-state agency, committee or commission, or publicly fi-
nanced entity engaged in the planning, development, administration, man-
agement, conservation or preservation of the water resources of the state.

(2) To prepare the views and recommendations of the state of
Washington on any project, plan or program relating to the planning, de-
velopment, administration, management, conservation and preservation of
any waters located in or affecting the state of Washington, including any
federal permit or license proposal, and appear on behalf of, and present
views and recommendations of the state at any proceeding, negotiation or
hearing conducted by the federal government, interstate agency, state or
other agency.

(3) To cooperate with, assist, advise and coordinate plans with the fed-
eral government and its officers and agencies, and serve as a state liaison
agency with the federal government in matters relating to the use, conser-
vation, preservation, quality, disposal or control of water and activities re-
lated thereto.

(4) To cooperate with appropriate agencies of the federal government
and/or agencies of other states, to enter into contracts, and to make appro-
priate contributions to federal or interstate projects and programs and gov-
ernmental bodies to carry out the provisions of this chapter.

(5) To apply for, accept, administer and expend grants, gifts and loans
from the federal government or any other entity to carry out the purposes of
this chapter and make contracts and do such other acts as are necessary in-
sofar as they are not inconsistent with other provisions hereof.

(6) To develop and maintain a coordinated and comprehensive state
water and water resources related development plan, and adopt, with regard
to such plan, such policies as are necessary to insure that the waters of the
state are used, conserved and preserved for the best interest of the state.
There shall be included in the state plan a description of developmental ob-
jectives and a statement of the recommended means of accomplishing these
objectives. To the extent the director deems desirable, the plan shall inte-
grate into the state plan, the plans, programs, reports, research and studies
of other state agencies.

(7) To assemble and correlate information relating to water supply,
power development, irrigation, watersheds, water use, future possibilities of
water use and prospective demands for all purposes served through or af-
fected by water resources development.

(8) To assemble and correlate state, local and federal laws, regulations,
plans, programs and policies affecting the beneficial use, disposal, pollution,
control or conservation of water, river basin development, flood prevention,
parks, reservations, forests, wildlife refuges, drainage and sanitary systems,
waste disposal, water works, watershed protection and development, soil
conservation, power facilities and area and municipal water supply needs,
and recommend suitable legislation or other action to the legislature, the
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congress of the United States, or any city, municipality, or to responsible
state, local or federal executive departments or agencies.

(9) To cooperate with federal, state, regional, interstate and local pub-
lic and private agencies in the making of plans for drainage, flood control,
use, conservation, allocation and distribution of existing water supplies and
the development of new water resource projects.

(10) To encourage, assist and advise regional, and city and municipal
agencies, officials or bodies responsible for planning in relation to water as-
pects of their programs, and coordinate local water resources activities,
programs, and plans.

(I I) To promulgate such rules and regulations as are necessary to car-
ry out the purposes of this chapter.

(12) To hold public hearings, and make such investigations, studies and
surveys as are necessary to carry out the purposes of the chapter.

(13) To subpoena witnesses, compel their attendance, administer oaths,
take the testimony of any person under oath and require the production of
any books or papers when the department deems such measures necessary in
the exercise of its rule-making power or in determining whether or not any
license, certificate, or permit shall be granted or extended.

Sec. 26. Section 15, chapter 242, Laws of 1967 and RCW 43.27A.130
are each amended to read as follows:

The ((depa. tizZ of . .atuial ... . exercise.... p..v...i .

43.21.050 audJ captk 43.92 RW, anId IhU oer, d -t__ , m1 id f ncti-o-
are hereby hnfi.,d to the dL.p n,t of ,,tma, imfources. PROVIDED,
Thai IIUtlIzi i l ili,.uu ali~ll n., n i b i J iu [noul il )) department
of ((wate, fcsot1s iin aku ,)) ecology may make complete inventories
of the state's water resources and ((entering)) enter into such agreements
with the director of the United States geological survey as will insure that
investigations and surveys are carried on in an economical manner.

Sec. 27. Section 1I, chapter 284, Laws of 1969 ex. sess. and RCW 43-
.27A.220 are each amended to read as follows:

Whenever the word "person" is used in RCW 43.27A.190 ((through
43.27A.2! )), it shall be construed to include any political subdivision, gov-
ernment agency, municipality, industry, public or private corporation, co-
partnership, association, firm, individual or any other entity whatsoever.

Sec. 28. Section 43.92.010, chapter 8, Laws of 1965 and RCW 43.92-
.010 are each amended to read as follows:

There shall be a geological survey of the state which shall be under the
direction of the ((dihecto of" coIISCiva0I)) commissioner of public lands
who shall have general charge of the survey, and shall appoint as supervisor
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of the survey a geologist of established reputation, to be known as the su-
pervisor of geology.

Sec. 29. Section 16, chapter 134, Laws of 1969 ex. sess. and RCW 70-
.95.160 are each amended to read as follows:

Each county, or any city, or jurisdictional board of health shall adopt
regulations or ordinances governing solid waste handling implementing the
comprehensive solid waste management plan covering storage, collection,
transportation, treatment, utilization, processing and final disposal including
the issuance of permits. Such regulations or ordinances shall assure that
solid waste storage and disposal facilities are located, maintained, and op-
erated in a manner so as properly to protect the public health, prevent air
and water pollution, and avoid the creation of nuisances. Such regulations
or ordinances may be more stringent than the minimum functional stan-
dards adopted by the department. Regulations or ordinances adopted by
counties, cities, or jurisdictional boards of health shall be filed with the de-
partment ((of ... V,..11111 tl qality)).

Sec. 30. Section 18, chapter 134, Laws of 1969 ex. sess. and RCW 70-
.95.180 are each amended to read as follows:

(1) Applications for permits to operate new or existing solid waste dis-
posal sites shall be on forms prescribed by the department ((of -iirnonnien-
tal qiality)) and shall contain a description of the proposed and existing
facilities and operations at the site, plans and specifications for any new or
additional facilities to be constructed, and such other information as the
jurisdictional health department may deem necessary in order to determine
whether the site and solid waste disposal facilities located thereon will com-
ply with local and state regulations.

(2) Upon receipt of an application for a permit to establish, alter, ex-
pand, improve, or continue in use a solid waste disposal site, the jurisdic-
tional health department shall refer one copy of the application to the
department ((of -v-i-on ntial quality)) which shall report its findings to
the jurisdictional health department.

(3) The jurisdictional health department shall investigate every appli-
cation as may be necessary to determine whether an existing or proposed
site and facilities meet all applicable laws and regulations, and conforms
with the approved comprehensive solid waste handling plan, and complies
with all zoning requirements.

(4) When the jurisdictional health department finds that the permit
should be issued, it shall issue such permit. Every application shall be ap-
proved or disapproved within ninety days after its receipt by the jurisdic-
tional health department.

(5) The jurisdictional board of health may establish reasonable fees for
permits and renewal of permits. All permit fees collected by the health de-
partment shall be deposited in the treasury and to the account from which
the health department's operating expenses are paid.
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Sec. 31. Section 3, chapter 119, Laws of 1959 and RCW 78.06.030 are
each amended to read as follows:

All county auditors receiving for filing duplicate copies of geological,
geochemical, and geophysical survey reports on mining claims shall forward,
monthly, one copy of each report received to the ((division of iziiie and
geology of the)) department of ((coiiSe-vati~in)) natural resources.

Sec. 32. Section 56, chapter 36, Laws of 1917 as amended by section 1,
chapter 87, Laws of 1947 and RCW 78.40.250 are each amended to read as
follows:

The original or true copies of all such maps shall be kept in the office
of the mine, and prints thereof shall also be furnished to the mine inspector,
and to the ((dvisio, of iiniifes ad geology vf the)) department of ((corser=
vati , and develupmet)) natural resources. The maps so delivered to the
inspector shall be the property of the state, and shall remain in the custody
of the inspector during the term of his office, and be delivered by him to his
successor in office; they shall be kept at the office of the inspector, and be
open only to the inspector or his deputy for his examination, and he shall
not permit any copies of the same to be made. The maps delivered to the
((division o ifii. 1 d geuloy)) department of natural resources shall be
the property of the state and be kept ((iit custdy of the ,., . . . . .,
the-divisiot)) as a permanent record in ((his)) the department's files, and
shall be held as confidential information unless released by written permis-
sion of the owner or operator.

Sec. 33. Section 1, chapter 157, Laws of 1939 and RCW 79.08.080 are
each amended to read as follows:

Whenever application is made to the commissioner of public lands by
any incorporated city or town or metropolitan park district for the use of
any state owned tide or shore lands within the corporate limits of said city
or town or metropolitan park district for municipal park and/or playground
purposes, he shall cause such application to be entered in the records of his
office, and shall then forward the same to the governor, who shall appoint a
committee of five representative citizens of said city or town, in addition to
the commissioner of public lands and the director of ((coe, vatioi and d -
vehlopment)) ecology, both of whom shall be ex officio members of said
committee, to investigate said lands and determine whether they are suit-
able and needed for such purposes; and, if they so find, the land commis-
sioner shall certify to the governor that the property shall be deeded to the
said city or town or metropolitan park district and the governor shall then
execute a deed in the name of the state of Washington, attested by the sec-
retary of state, conveying the use of such lands to said city or town or met-
ropolitan park district for said purposes for so long as it shall continue to
hold, use and maintain said lands for such purposes.
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Sec. 34. Section 3, chapter 157, Laws of 1939 and RCW 79.08.100 are
each amended to read as follows:

The director of ((con, ~vation and development)) ecology, in addition
to serving as an ex officio member of any such committee, is hereby auth-
orized and directed to assist any such city or town or metropolitan park
district in the development and decoration of any lands so conveyed and to
furnish trees, grass, flowers and shrubs therefor.

Sec. 35. Section 5, chapter 201, Laws of 1963 and RCW 80.40.040 are
each amended to read as follows:

Any natural gas company desiring to exercise the right of eminent do-
main to condemn any property or interest in property for the underground
storage of natural gas shall first make application to the oil and gas conser-
vation committee for an order approving the proposed project. Notice of
such application shall be given by the committee to the utilities and trans-
portation commission, to the director of ((thc deps tuimiit of c, vat ii))
ecology, to the commissioner of public lands, and to all other persons known
to have an interest in the property to be condemned. Said notice shall be
given in the manner provided by RCW 8.20.020 as amended. The commit-
tee shall publish notice of said application at least once each week for three
successive weeks in some newspaper of general circulation in the county or
counties where the proposed underground storage project is located. If no
written requests for hearing on the application are received by the commit-
tee within forty-five days from the date of service of notice of the applica-
tion and publication thereof, the committee may proceed without hearing
and issue its order. If a hearing is requested, a public hearing on the appli-
cation will be held within the county or one of the counties where the pro-
posed underground storage project is located. Any order approving the
proposed underground storage project shall contain findings that (I) the
underground storage of natural gas in the lands or property sought to be
condemned is in the public interest and welfare; (2) the underground reser-
voir is reasonably practicable, and the applicant has complied with all ap-
plicable oil and gas conservation laws of the state of Washington; (3) the
underground reservoir sought to be condemned is nonproductive of econom-
ically recoverable valuable minerals or materials, or of oil or gas in com-
mercial quantities under either primary or secondary recovery methods, and
nonproductive of fresh water in commercial quantities with feasible and
reasonable pumping lift; (4) the natural gas company has acquired the right
by grant, lease or other agreement to store natural gas under at least sixty-
five percent of the area of the surface of the land under which such pro-
posed underground storage reservoir extends; (5) the natural gas company
carries public liability insurance or has deposited collateral in amounts sat-
isfactory to the committee or has furnished a financial statement showing
assets in a satisfactory amount, to secure payment of any liability resulting
from any occurrence arising out of or caused by the operation or use of any
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underground reservoir or facilities incidental thereto; (6) the underground
storage project will not injure, pollute, or contaminate any usable fresh wa-
ter resours:es; (7) the underground storage project will not injure, interfere
with, or .ndanger any mineral resources or the development or extraction
thereof. The order of the committee may be reviewed in the manner pro-
vided by chapter 34.04 RCW: PROVIDED, That if an appeal is not com-
menced within thirty days of the date of the order of the committee, the
same shall be final and conclusive.

See. 36. Section 1, chapter 139, Laws of 1967 ex. sess. as last amended
by section 1, chapter 42, Laws of 1984 and RCW 82.34.010 are each
amended to read as follows:

Unless a different meaning is plainly required by the context, the fol-
lowing words as hereinafter used in this chapter shall have the following
meanings:

(1) "Facility" shall mean an "air pollution control facility" or a "water
pollution control facility" as herein defined: (a) "Air pollution control facil-
ity' includes any treatment works, control devices and disposal systems,
machinery, equipment, structures, property or any part or accessories
thereof, installed or acquired for the primary purpose of reducing, control-
ling or disposing of industrial waste which if released to the outdoor atmos-
phere could cause air pollution. "Air pollution control facility" shall not
mean any motor vehicle air pollution control devices used to control the
emission of air contaminants from any motor vehicle. (b) "Water pollution
control facility" includes any treatment works, control device or disposal
system, machinery, equipment, structures, property or any accessories
thereof installed or acquired for the primary purpose of reducing, control-
ling or disposing of sewage and industrial waste which if released to a water
course could cause water pollution: PROVIDED, That the word "facility"
shall not be construed to include any control device, machinery, equipment,
structure, disposal system or other property installed or constructed: For a
municipal corporation other than for coal-fired, steam electric generating
plants constructed and operated pursuant to chapter 54.44 RCW for which
an application for a certificate was made no later than December 31, 1969,
together with any air or water pollution control facility improvement which
may be made hereafter to such plants; or for the primary purpose of con-
necting any commercial establishment with the waste collecting facilities of
public or privately owned utilities: PROVIDED FURTHER, That the word
"facility" shall not include any control device, machinery, equipment,
structure, disposal system, or other property installed or constructed with
the proceeds derived from the sale of industrial revenue bonds issued under
chapter 39.84 RCW.

(2) "Industrial waste" shall mean any liquid, gaseous, radioactive or
solid waste substance or combinations thereof resulting from any process of
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industry, manufacture, trade or business, or from the development or recov-
ery of any natural resources.

(3) "Treatment works" or "control device" shall mean any machinery,
equipment, structure or property which is installed, constructed or acquired
for the primary purpose of controlling air or water pollution and shall in-
clude, but shall not be limited to such devices as precipitators, scrubbers,
towers, filters, baghouses, incinerators, evaporators, reservoirs, aerators used
for the purpose of treating, stabilizing, incinerating, holding, removing or
isolating sewage and industrial wastes.

(4) "Disposal system" shall mean any system containing treatment
works or control devices and includes but is not limited to pipelines, outfalls,
conduits, pumping stations, force mains, solids handling equipment, instru-
mentation and monitoring equipment, ducts, fans, vents, hoods and convey-
ors and all other construction, devices, appurtenances and facilities used for
collecting or conducting, sewage and industrial waste to a point of disposal,
treatment or isolation except that which is necessary to manufacture of
products.

(5) "Certificate" shall mean a pollution control tax exemption and
credit certificate for which application has been made not later than
December 31, 1969, except as follows:

(a) With respect to a facility required to be installed, such application
will be deemed timely made if made not later than November 30, 1981, and
within one year after the effective date of specific requirements for such fa-
cility promulgated by the appropriate control agency.

(b) With respect to a water pollution control facility for which an ap-
plication was made in anticipation of specific requirements for such facility
being promulgated by the appropriate control agency, an application will be
deemed timely made if made during November, 1981, and subsequently de-
nied, and if an appeal of the agency's denial of the application was filed in a
timely manner.

(c) With respect to a facility for which plans and specifications were
approved by the appropriate control agency, an application will be deemed
timely made if made during November, 1981, and subsequently denied, and
if an appeal of the agency's denial of the application was filed in a timely
manner.

(d) For the purposes of (a), (b), and (c) of this subsection, "facility"
means a facility installed in an industrial, manufacturing, waste disposal,
utility, or other commercial establishment which is in operation or under
construction as of July 30, 1967.

(6) "Appropriate control agency" shall mean the ((state water-poihu-
to c...tol ocrinisiio)) department of ecology; or the operating local or
regional air pollution control agency within whose jurisdiction a facility is
or will be located, or the ((state ail pulltutia ContrUl, v,)) department of
ecology, where the facility is not or will not be located within the area of an
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operating local or regional air pollution control agency, or where the ((state
ah pollutioni coontrol boad)) department of ecology has assumed
jurisdiction.

(7) "Department" shall mean the department of revenue.
Sec. 37. Section 10, chapter 139, Laws of 1967 ex. sess. and RCW 82-

.34.100 are each amended to read as follows:
The ((water pollution control comissioi I st.. t aii pollution

control board)) department of ecology, after notice to the department and
the applicant and after affording the applicant an opportunity for a hearing,
shall, on its own initiative or on complaint of the local or regional air pollu-
tion control agency in which an air pollution control facility is located, or is
expected to be located, revise the prior findings of the appropriate control
agency whenever any of the following appears:

(1) The certificate or supplement thereto was obtained by fraud or
misrepresentation, or the holder of the certificate has failed substantially
without good cause to proceed with the construction, reconstruction, instal-
lation or acquisition of a facility or without good cause has failed substan-
tially to operate the facility for the purpose specified by the appropriate
control agency in which case the department shall modify or revoke the
certificate. If the certificate and/or supplement are revoked, all applicable
taxes from which an exemption has been secured under this chapter or
against which the credit provided for by this chapter has been claimed shall
be immediately due and payable with the maximum interest and penalties
prescribed by applicable law. No statute of limitations shall operate in the
event of fraud or misrepresentation.

(2) The facility covered by the certificate or supplement thereto is no
longer operated primarily for the purpose of the control or reduction of wa-
ter pollution or the control, capture, and removal of pollutarts from the air,
as the ,-- may be, or is no longer suitable or reasonably adequate to meet
the intei., and purposes of chapter 70.94 RCW or chapter 90.48 RCW, in
which case the certificate shall be modified or revoked.

(3) Upon the date of mailing by certified mail to the certificate holder
of notice of the action of the department modifying or revoking a certificate
or supplement, the certificate or supplement shall cease to be in force or
shall remain in force only as modified.

Sec. 38. Section 1, chapter 140, Laws of 1925 ex. sess. and RCW 85-
.08.820 are each amended to read as follows:

Whenever the department of ((conasivati-, and d..v..pm. of th.
stateof Was,,, n,, )) ecology shall have purchased and the state of
Washington owns the entire issue of any series of bonds of any county in the
state, the payment of which is to be made from and is secured by assess-
ments upon the property included within any drainage improvement district
organized and existing in such county, and it shall appear to the satisfaction
of the director of ((conservation and devlopmenLIt)) ecology that owing to
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and by reason of the nature of the soil within and the topography of such
drainage improvement district the lands contained therein were not or will
not be drained sufficiently to permit the cultivation thereof within the time
when assessments for the payment of the interest on said bonds and to con-
stitute a sinking fund to retire said bonds as provided by law became or will
become due, and that by reason thereof the owners of said lands were or
will be unable to meet said assessment, the director of ((co vaton ad
development)) ecology shall have the power and he is hereby authorized
under such terms and conditions as he shall deem advisable to enter into a
contract in writing with the board of county commissioners of the county
issuing such bonds, waiving the payment of interest upon such bonds from
the date of their issue for not to exceed five years, and extending the time of
payment of said bonds for not to exceed five years; and upon the execution
of said contract the board of county commissioners of said county snail have
the power and is hereby authorized to cancel all assessments made upon the
lands included within such drainage improvement district for the payment
of principal and/or interest on said bonds prior to the date of said contract,
and to omit the levy of any assessments for said purposes until the expira-
tion of the time of the waiver of interest payments upon said bonds specified
in said contraci.

Sec. 39. Section 4, chapter 163, Laws of 1935 and RCW 86.24.030 are
each amended to read as follows:

The state director of ((conservation)) ecology, when state funds shall
be available therefor, shall have authority on behalf of the state to enter
into contracts with the United States or any agency thereof and/or with any
such flood control district, county, or counties so acting jointly, for flood
control purposes for any such flood control district, county or counties so
acting jointly, the amount of the state's participation in any such contract to
be such sum as may be appropriated therefor, or, in event of unallocated
state appropriations for flood control purposes, in such necessary sum as to
any such contract as he shall determine.

Sec. 40. Section 2, page 671, Laws of 1889-90 as last amended by
section 3, chapter 138, Laws of 1923 and RCW 87.03.020 are each amend-
ed to read as follows:

For the purpose of organizing an irrigation district, a petition, signed
by the required number of holders of title or evidence of title to land within
the proposed district, shall be presented to the board of county commission-
ers of the county in which the lands, or the greater portion thereof, are sit-
uated, which petition shall contain the following:

(1) A description of the lands to be included in the operation of the
district, in legal subdivisions or fractions thereof, and the name of the
county or counties in which said lands are situated.
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(2) The signature and post office address of each petitioner, together
with the legal description of the particular lands within the proposed district
owned by said respective petitioners.

(3) A general statement of the probable source or sources of water
supply and a brief outline of the plan of improvement, which may be in the
alternative, contemplated by the organization of the district.

(4) A statement of the number of directors, either three or five, desired
for the administration of the district and of the name by which the peti-
tioners desire the district to be designated.

(5) Any other matter deemed material.
(6) A prayer requesting the board to take the steps necessary to orga-

nize the district.
The petition must be accompanied by a good and sufficient bond, to be

approved by the board of county commissioners, in double the amount of
the probable cost of organizing the district, and conditioned that the bonds-
men will pay all of the cost in case such organization shall not be effected.
Said petition shall be presented at a regular meeting of the said .!)ard, or at
any special meeting ordered to consider and act upon said petition, and shall
be published once a week, for at least two weeks (three issues) before the
time at which the same is to be presented, in some newspaper of general
circulation printed and published in the county where said petition is to be
presented, together with a notice signed by the clerk of the board of county
commissioners stating the time of the meeting at which the same will be
presented. There shall also be published a notice of the hearing on said pe-
tition in a newspaper published at Olympia, Washington, to be designated
by the director of ((th,,&,, de.partmet of ,u',ivatu, and ,vJ....p.......))
ecology from year to year, which said notice shall be published for at least
two weeks (three issues) prior to the date of said meeting and shall contain
the name of the county or counties and the number of each township and
range in which the lands embraced within the boundaries of the proposed
district are situated, also the time, place and purpose for said meeting,
which said notice shall be signed by the petitioner whose name first appears
upon the said petition. If any portion of the lands within said proposed dis-
trict lie within another %.ounty or counties, then the said petition and notice
shall be published for the time above provided in one newspaper printed and
published in each of said counties. The said notice, together with a map of
the district, shall also be served by registered mail at least thirty days before
the said hearing upon the state director of ((the depai ti.et of .u ,oei vatuez
and-developm )) ecology at Olympia, Washington, who shall, at the ex-
pense of the district in case it is later organized, otherwise at the expense of
the petitioners' bondsmen, make such investigation((, throug, t....... dvi
of hydralric,)) of the sufficiency of the source and supply of water for the
purposes of the proposed district, as he may deem necessary, and file a re-
port of his findings, together with a statement of his costs, with the board of
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county commissioners at or prior to the time set for said hearing. When the
petition is presented, the board of county commissioners shall hear the
same, shall receive such evidence as it may deem material, and may adjourn
such hearing from time to time, not exceeding four weeks in all, and on the
final hearing shall establish and define the boundaries of the district along
such lines as in the judgment of the board will best reclaim the lands in-
volved and enter an order to that effect: PROVIDED, That said board shall
not modify the boundaries so as to except from the operation of the district
any territory within the boundaries outlined in the petition, which is sus-
ceptible of irrigation by the same system of works applicable to other lands
in such proposed district and for which a water supply is available; nor shall
any lands which, in the judgment of said board, will not be benefited, be
included within such district; any lands included within any district, which
have a partial or full water right shall be given equitable credit therefor in
the apportionment of the assessments in this act provided for: AND PRO-
VIDED FURTHER, That any owner, whose lands are susceptible of irri-
gation from the same source, and in the judgment of the board it is
practicable to irrigate the same by the proposed district system, shall, upon
application to the board at the time of the hearing, be entitled to have such
lands included in the district.

At said hearing the board shall also give the district a name and shall
order -that an election be held therein for the purpose of determining
whether or not the district shall be organized under the provisions of this
act and for the purpose of electing directors.

The clerk of the board of county commissioners shall then give notice
of the election ordered to be held as aforesaid, which notice shall describe
the district boundaries as established, and shall give the name by which said
proposed district has been designated, and shall state the purposes and ob-
jects of said election, and shall be published once a week, for at least two
weeks (three issues) prior to said election, in a newspaper of general circu-
lation published in the county where the petition aforesaid was presented;
and if any portion of said proposed district lies within another county or
counties, then said notice shall be published in like manner in a newspaper
within each of said counties. Said election notice shall also require the elec-
tors to cast ballots which shall contain the words "Irrigation District-
Yes," and "Irrigation District-No," and also the names of persons to be
voted for as directors of the district: PROVIDED, That where in this act
publication is required to be made in a newspaper of any county, the same
may be made in a newspaper of general circulation in such county, selected
by the person or body charged with making the publication and such news-
paper shall be the official paper for such purpose.

Sec. 41. Section 7, chapter 138, Laws of 1923 and RCW 87.03.170 are
each amended to read as follows:
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Such examinations, surveys, maps, plans and specifications with esti-
mates of cost as are deemed necessary for an understanding of the proposed
plan of development shall be certified by the district board and its engineer
and filed with the state director of ((the d.epartmen of coniivatio ajid
development)) ecology at Olympia, Washington.

Sec. 42. Section 7, chapter 138, Laws of 1923 and RCW 87.03.185 are
each amended to read as follows:

In the case of an irrigation district under contract or in cooperation
with the United States under the provisions of the United States Reclama-
tion Act, the investigation and findings above required to be made by the
state director of ((th w pa, tin.ct of con...e,, vati. a.d devJ 0 1 ,pi t)) ecolo-
gy may be made by the United States Reclamation Service with the same
authority and under like conditions, if it so elects.

Sec. 43. Section 8, chapter 138, Laws of 1923 and RCW 87.03.195 are
each amended to read as follows:

As to ((existing)) irrigation districts existing on March 17, 1923, the
provisions of RCW 87.03.165 through 87.03.190 relating to the filing of ex-
aminations, surveys, maps, plans and specifications of the plan of develop-
ment with the director of ((the ..pai.t.... cofservatii aid
development)) ecology and to an examination and the filing of findings and
conclusions by that department, shall not apply.

Sec. 44. Section 16, page 681, Laws of 1889-90 as last amended by
section 214, chapter 167, Laws of 1983 and RCW 87.03.210 are each
amended to read as follows:

(1) The board may sell the bonds of the district or pledge the same to
the United States from time to time in such quantities as may be necessary
and most advantageous to raise money for the construction, reconstruction,
betterment or extension of such canals and works, the acquisition of said
property and propcity rights, the payment of outstanding district warrants
when consented to in writing by the director of ((conseivatio, aaid deyvcip-
ment)) ecology, and to such extent as shall be authorized at said election,
the assumption of indebtedness to the United States for the district lands,
and otherwise to fully carry out the objects and purposes of the district or-
ganization, and may sell such bonds, or any of them, at private sale when-
ever the board deems it for the best interest of the district so to do:
PROVIDED, That no election to authorize bonds to refund outstanding
warrants shall be held and canvassed after the expiration of the year 1934.
The board of directors shall also have power to sell said bonds, or any por-
tion thereof, at private sale, and accept in payment therefor, property or
property rights, labor and material necessary for the construction of its
proposed canals or irrigation works, power plants, power sites and lines in
connection therewith, whenever the board deems it for the best interests of
the district so to do. If the board shall determine to sell the bonds of the
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district, or any portion thereof, at public sale, the secretary shall publish a
notice of such sale for at least three weeks in such newspaper or newspapers
as the board may order. The notice shall state that sealed proposals will be
received by the board, at its office, for the purchase of the bonds to be sold,
until the day and hour named in the notice. At the time named in the no-
tice, the board shall open the proposals and award the purchase of the
bonds to the highest responsible bidder and may reject all bids: PROVID-
ED, That such bonds shall not be sold for less than ninety percent of their
face value: AND PROVIDED, FURTHER, That the proceeds of all bonds
sold for cash must be paid by the purchaser to the county treasurer of the
county in which the office of the board is located, and credited to the bond
fund.

(2) Notwithstanding subsection (1) of this section, such bonds may
also be issued and sold in accordance with chapter 39.46 RCW.

Sec. 45. Section 13, chapter 162, Laws of 1917 as last amended by
section 3, chapter 70, Laws of 1970 ex. sess. and RCW 87.03.495 are each
amended to read as follows:

The cost of the improvement and of the operation and maintenance
thereof, if any, shall be especially assessed against the lands within such lo-
cal improvement district in proportion to the benefits accruing thereto, and
shall be levied and collected in the manner provided by law for the levy and
collection of land assessments or toll assessments or both such form of
assessments.

All provisions for the assessment, equalization, levy and collection of
assessments for irrigation district purposes shall be applicable to assess-
ments for local improvements except that no election shall be required to
authorize said improvement or the expenditures therefor or the bonds issued
to meet the cost thereof or the contract authorized in RCW 87.03.485 to
repay the cost thereof. Assessments when collected by the county treasurer
for the payment for the improvement of any local improvement district shall
constitute a special fund to be called "bond redemption or contract repay-
ment fund of local improvement district No. __ "

Bonds issued under this chapter shall be eligible for disposal to and
purchase by the director of ((the1 . t,,,,,,- of con,~ vatioi- and . .. co
rmient)) ecology under the provisions of the state reclamation act.

The cost or any unpaid portion thereof, of any such improvement,
charged or to be charged or assessed against any tract of land may be paid
in one payment under and pursuant to such rules as the board of directors
may adopt, and all such amounts shall be paid over to the county treasurer
who shall place the same in the appropriate fund. No such payment shall
thereby release such tract from liability to assessment for deficiencies or
delinquencies of the levies in such improvement district until all of the
bonds br the contract, both principal and interest, issued or entered into for
such local improvement district have been paid in full. The receipt given for
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any such payment shall have the foregoing provision printed thereon. The
amount so paid shall be included on the annual assessment roll for the cur-
rent year, provided, such roll has not then been delivered to the treasurer,
with an appropriate notation by the secretary that the amount has been
paid. If the roll for that year has been delivered to the treasurer then the
payment so made shall be added to the next annual assessment roll with
appropriate notation that the amount has been paid.

Sec. 46. Section 47, page 694, Laws of 1889-90 as last amended by
section 32, chapter 129, Laws of 1921 and RCW 87.03.555 arc each
amended to read as follows:

The boundaries of any irrigation district now or hereafter organized
under the provisions of this chapter may be changed in the manner herein
prescribed, but such change of the boundaries of the district shall not im-
pair or affect its organization, or its rights in or to property, or any of its
rights or privileges of whatsoever kind or nature; nor shall it affect, impair
or discharge any contract, obligation, lien or charge for or upon which it
was or might become liable or chargeable, had such change of its bounda-
ries not been made, except as hereinafter expressly in RCW 87.03.645 pre-
scribed: PROVIDED, That in case contract has been made between the
district and the United States, or the state of Washington, as in RCW 87-
.03.140 provided, no change shall be made in the boundaries of the district,
and the board of directors shall make no order changing the boundaries of
the district until the secretary of the interior((, o, the state j,..daati.,
board,)) or the director of ((conse, vatio aid d ,v ,nut)) ecology shall
assent thereto in writing and such assent be filed with the board of directors.

Sec. 47. Section 65, page 701, Laws of 1889-90 as last amended by
section 40, chapter 129, Laws of 1921 and RCW 87.03.670 are each
amended to read as follows:

If there be outstanding bonds of the district, or consolidated district, as
the case may be, or if such district shall have entered into a contract with
the United States, or the state of Washington, then the board may adopt a
resolution to the effect that the board deems it to the best interest of the
district that the lands mentioned in the petition, or some portion thereof, or
the former district mentioned in the petition, as the case may be, should be
excluded from the district, or consolidated district, and the former district
reestablished. The resolution shall describe such lands so that the bounda-
ries can readily be traced, or shall give the corporate name and number of
the former district. The holders of such outstanding bonds may give their
assent, in writing, to the effect that they severally consent that the board
may make an order by which the lands, or the former district, mentioned in
the resolution may be excluded from the district, and in case contract has
been made with the United States, or the state of Washington, the secretary
of the interior((, o, th. statere,..,amatiuu buard,)) or the director of ((con"

ViationI ad development)) ecology may assent to such change. The assent
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must be acknowledged by the several holders of such bonds in the same
manner and form as is required in case of a conveyance of land, and the
acknowledgment shall have the same force and effect, as evidence, as the
acknowledgment of such conveyance. The assent of the secretary of the in-
terior need not be acknowledged. The assent shall be filed with the board,
and in the office of the county clerk in each county comprised within the
district and must be recorded in the minutes of the board; and said minutes,
or certified copy thereof, shall be admissible in evidence with the same ef-
fect as the said assent; but if such assent of the bondholders, and in case of
contract with the United States, or the state of Washington, such assent of
the secretary of the interior((, o, the ,state ,, ecntiou bu )) or the di-
rector of ((coinsivatiuii ad .velpme...)) ecology, be not filed, the board
shall deny and dismiss said petition.

Sec. 48. Section 1, chapter 138, Laws of 1925 ex. sess. and RCW 87-
.03.750 are each amended to read as follows:

Whenever any irrigation district organized and existing under the laws
of this state, shall have entered into a contract, or contracts, with the de-
partment of (coi vt-ai uu aud vuplpment of the state vof Wash;t ))
ecology, for the sale to and purchase by the department of an entire auth-
orized issue of the bonds of the district, for the purpose of procuring funds
for district purposes, including the construction of an irrigation system for
the district, and the department of ((coa, ivatioi and development)) ecolo-
gy has advanced, under such contract, or contracts, funds for such purposes,
and such funds have been expended for the purposes advanced, and there
are no outstanding bonds of the district other than those which the district
has contracted to sell the department of ((¢0ivation ati,d developmen))
ecology, and it shall appear to the satisfaction of the board of directors of
the district that the irrigation system, for the construction of which such
funds were advanced and expended, will not furnish sufficient water for the
successful irrigation of all of the lands within the district and that the dis-
trict as constituted will be unable by assessments upon the lands of the dis-
trict, as provided by law, to collect sufficient funds to meet the interest
payments upon and pay the bonds at maturity, the board of directors of the
district shall have the power by unanimous resolution to adopt a compre-
hensive proposed plan for reducing the boundaries of the district, excluding
therefrom such portions of the lands of the district as in the judgment of the
board cannot be furnished with sufficient water for successful irrigation, and
refunding to the owners of such excluded lands, respectively, any moneys
paid for assessments levied by the district upon the lands exclude:2, and to
release any such excluded lands from all unpaid assessments levied by the
district, which resolution shall give the boundaries to which it is proposed to
reduce the district and the description of the lands it is proposed to exclude
from the district by government subdivisions, or metes and bounds.
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Sec. 49. Section 1, chapter 51, Laws of 1923 and RCW 87.25.010 are
each amended to read as follows:

Whenever the board of directors of any irrigation district, organized
and existing under and pursuant to the laws of the state of Washington,
shall by resolution declare that it deems it desirable that any contemplated
or outstanding bonds of such district, including any of its bonds authorized
but not sold, be certified under the provisions of this chapter, such board of
directors shall thereupon file a certified copy of such resolution with the di-
rector of ((the J,, x t,,,e,,t of cos.ei vatiO-, and dev ,upttLt of t,,e st, , 0f
Washington)) ecology. Such director on receipt of a certified copy of such
resolution shall, without delay, make or cause to be made a full investiga-
tion of the affairs of the district.

Sec. 50. Section 2, chapter 51, Laws of 1923 and RCW 87,25.020 are
each amended to read as follows:

In connection with the investigation and report provided for in this
chapter, the director of ((thee..., ,,, t ,int .fof , vatu, and -idevelopn ))
ecology is authorized and directed to make written request upon any state
officer, institution or department for information, opinion or advice relative
to any features of such investigation pertinent to the work of such officer or
department. Upon receipt of such written request from said director, such
officer or department shall, without delay, make such investigation as may
be necessary and shall then furnish the said director with a report in writing
giving the information, opinion or advice required by said director.

Sec. 51. Section 3, chapter 51, Laws of 1923 and RCW 87.25.030 are
each amended to read as follows:

If, after the inv.-stigation herein provided for, the director finds that the
project of the district is feasible, that the bond issue proposed to be certified
is necessary and in sufficient amount to complete the improvement contem-
plated and that the district shows a clear probability of successful operation,
he shall submit a complete transcript, to be furnished and certified by the
district, of the proceedings relating to the organization and establishment of
the district and relating to or affecting the validity of the bond issue involv-
ed, to the attorney general, for his written opinion as to the legality of the
same. If the attorney general finds that any of the matters submitted in the
transcript are not legally sufficient he shall so state in his opinion to the di-
rector of ((the .. a ti... of .. .cd vation and dJvelo, )) ecology. The
district shall then b, given an opportunity, if possible, to correct the pro-
ceeding or thing complained of to the satisfaction of the attorney general. If
the attorney general finds that all the matters submitted in the transcript as
originally submitted or as subsequently corrected are legally sufficient said
director shall thereupon file his report with the secretary of state and for-
ward a copy to the secretary of the district, to be kept among the records of
the district.
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Sec. 52. Section 5, chapter 51, Laws of 1923 as amended by section
112, chapter 169, Laws of 1977 ex. sess. and RCW 87.25.050 are each
amended to read as follows:

Attached to said report of said director shall be the following:
(1) A certificate signed by the ((snpe vsoof loyd,,ulic,)) director of

ecology certifying to the amount and sufficiency of water rights available for
the project.

(2) A certificate signed by a soil expert of the Washington State Uni-
versity, certifying as to the character of the soil and the classification of the
lands in the district.

(3) A certificate signed by the ((supervboi of teclai-atii)) director of
ecology approving the general feasibility of the system of irrigation.

(4) A certificate signed by the attorney general of the state of
Washington approving the legality of the organization and establishment of
the district and the legality of the bond issue offered for certification.

See. 53. Section 7, chapter 51, Laws of 1923 and RCW 87.25.070 are
each amended to read as follows:

All bonds issued by any eligible district availing itself of the provisions
of this chapter shall, before sale by the district, have attached thereto the
certificate of the secretary of state, essentially in the following form:

Olympia, Washington ...... (Insert date) ..........
I ............ secretary of state of the state of Washington, do hereby

certify that the above named district has been investigated and its project
approved by the department of ((coieivatioi- ald developiit)) ecology of
the state of Washington; that the legality of the bond issue of which this
bond is one has been approved by the attorney general of the state of
Washington, and that the carrying out of the purposes for which this bond
was issued is under the supervision of said department, as provided by law.

[Seal] .........................
SECRETARY OF STATE.

Sec. 54. Section 8, chapter 51, Laws of 1923 and RCW 87.25.090 are
each amended to read as follows:

All necessary expenses incurred in making the investigation, examina-
tion, opinions and reports in this chapter provided for shall be paid at such
times and in such manner as the director of ((the departme,,t of conseva-
ti, anJev ,el,)) ecology shall require, by the irrigation district, the
affairs of which have been investigated and reported on by the said director:
PROVIDED, That the benefit of any service that may have been performed
and any data that may have been obtained in pursuance of the requirements
of any law other than this chapter, shall be available for the use of the di-
rector without charge to said district.

Sec. 55. Section 9, chapter 51, Laws of 1923 and RCW 87.25.100 are
each amended to read as follows:
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Whenever the bonds of any irrigation district have been certified, as
provided in this chapter, no expenditures shall be made from the proceeds of
such bonds, nor shall any liability chargeable against such proceeds be In-
curred, until there shall have been filed with and approved by the director of
((te ,depaahriet of coeiivatu, and d-v,,-,n,)) ecology a schedule of
proposed expenditures in such form as said director shall prescribe, and no
expenditures from the proceeds of said bonds shall be made for any purpose
in excess of the amount allowed therefor in such schedule without the writ-
ten consent of said director: PROVIDED, FURTHER, That, if it shall be
necessary, the attorney general may employ competent attorneys to assist
him in the performance of his duties under this chapter, said attorneys to be
paid by the irrigation district for which services are rendered from any of
the funds of said district at such time and in such manner as the attorney
general shall require.

Sec. 56. Section 10, chapter 51, Laws of 1923 and RCW 87.25.120 are
each amended to read as follows:

During the progress of any work to be paid for from the proceeds of
any bond issue certified as in this chapter provided, the director of ((the
depart nt of cora a ......., uz ,u u 1 1,u..,,t)) ecology shall make or cause
to be made, from time to time, at the expense of the district, such inspection
of the work as may be necessary to enable the said department to know that
the plans approved by the director are being carried out without material
modification, unless such modification has been approved by the director.

Sec. 57. Section 11, chapter 51, Laws of 1923 and RCW 87.25.125 are
each amended to read as follows:

Whenever the survey, examinations, drawings, and plans of an irriga-
tion district, and the estimate of cost based thereon, shall provide that the
works necessary for a completed project shall be constructed progressively
over a period of years in accordance with a plan or schedule adopted by
resolution of the board of directors of the district, it shall not be necessary
for the secretary of state to certify at one time all of the bonds that have
been voted for the said completed project; but such bonds may be certified
from time to time, when approved by the director of ((the depaitment-of
..... vaiu., and , oi, )) ecology, as needed by the district. If the

secretary of state shall certify all of the bonds necessary for the said com-
pleted project, even if said project is to be constructed progressively over a
period of years in accordance with the aforesaid resolution of the board of
directors, the bonds so voted and certified shall only be sold after prior
written approval of said director.

Sec. 58. Section 12, chapter 51, Laws of 1923 and RCW 87.25.130 are
each amended to read as follows:
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Districts coming within the provisions of this chapter shall prepare and
maintain all records of their operation and proceedings upon forms pre-
scribed by the director of ((the r..tt.. of ,oisavat.ioa d develop,
mnent)) ecology.

See. 59. Section 13, chapter 51, Laws of 1923 and RCW 87.25.140 are
each amended to read as follows:

When the bonds of any district have been certified as provided herein,
it shall be unlawful for the district, during the life of said bonds to 'expend
any money or incur any obligation for construction purposes without the
written approval of the director of ((the deparm..t of .os.ervatin and
development)) ecology, nor shall such district issue and sell any bonds not
certified as herein provided, and the district shall annually at such time as
said director shall prescribe, prepare and file with the director, on forms
furnished by that officer, a budget of its contemplated expenditures for
maintenance and operation during the ensuing year.

Sec. 60. Section 2, chapter 34, Laws of 1925 ex. sess. and RCW 87-
.48.020 are each amended to read as follows:

When any such irrigation district shall have duly executed and ten-
dered to the state of Washington the contract of indemnity as it is herein
empowered to do, the director of ((consivation and dv.......... of th1
stat. of 'ashingtoi)) ecology is hereby authorized, empowered and re-
quired to sign and execute such contract on behalf of the state of
Washington. After having received any such contract of indemnity from any
such irrigation district the said director of ((coni a i oii and deveop,-,. 1t))
ecology is hereby authorized, empowered and required to enter into a con-
tract on behalf of the state of Washington with the United States relating to
the land settlement in such district if such -ontract shall be presented, or
tendered by the United States, which contract, if entered into on or before
June 30, 1926, shall have the same terms and provisions of that certain
contract submitted to the state of Washington under authority of the act of
congress approved March 3rd, 1925, entitled "An Act making appropria-
tions for the Department of the Interior for the fiscal year ending June 30,
1926, and for other purposes." PROVIDED, That the liability of the state
of Washington to the United States under such contract, if entered into on
or before June 30, 1926, shall be limited to three hundred thousand dollars
and be subject to appropriation therefor being made by the legislature.
PROVIDED, FURTHER, That the said director of ((c..uii ti'ou 6ind de.-
velopinent)) ecology or any other officer of the state of Washington shall
not enter into any such contract with the United States after June 30, 1926,
unless and until any such contract shall have been presented to the legisla-
ture by the governor through the director of ((cosei-vatlion and develop-
ment)) ecology and approved by a joint resolution of the legislature, which
resolution shall be passed by a constitutional majority of both branches of
the legislature by roll call.
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Sec. 61. Section 4, chapter 34, Laws of 1925 ex. sess. as amended by
section 32, chapter 156, Laws of 1981 and RCW 87.48.040 are each
amended to read as follows:

When the state of Washington shall be required to make any payment
or expend any money in the performance of any such contract entered into
with the United States, an estimate of the amount of expenses likely to be
incurred in such performance, together with an estimate of future losses or
damages that may occur under such contract shall be made by the director
of (( a ,emavtiz aud developm,- .)) ecology, who shall thereupon return a
statement thereof to such district, and the board of directors of such district
shall from time to time as required by the director of ((coiisivatuii aiid
development)) ecology levy against all the property within said district such
assessments as may be necessary to repay to the state of Washington such
estimated expenses, losses and damages. PROVIDED, If such district has
no money in the "The Indemnity Fund" to repay such expenses when the
same shall be incurred or to pay such losses and damages as the same shall
accrue it shall be the duty of the board of directors to cause warrants of the
district to be issued in payment of such indebtedness, which warrants shall
bear interest at a rate determined by the board and be paid from moneys
paid into the indemnity fund by assessments levied as hereinbefore provided.

Sec. 62. Section 15, chapter 237, Laws of 1951 and RCW 87.53.150
are each amended to read as follows:

Whenever any bonds of the district are held in the state reclamation
revolving ((frmd)) account, and, in the opinion of the director of ((con.vr-
.vn ,and develpmn,,t)) ecology, the district is or will be unable to meet
its obligations, and that the state's investment can be best preserved by the
dissolution of the district the director may give his consent to dissolution
under such stipulations and adjustments of the indebtedness as he deems
best for the state.

Sec. 63. Section 1, chapter 124, Laws of 1925 ex. sess. as amended by
section I1, chapter 60, Laws of 1931 and RCW 87.56.010 are each amend-
ed to read as follows:

In all instances where fifty percent of the acreage within an irrigation
district has been sold to the district on account of delinquent district assess-
ments, and more than one year has elapsed since the sale of said property to
the district without redemption by the owners thereof, and the district is
unable to raise sufficient revenue to meet its obligations when the same be-
come due and payable, such district shall be deemed insolvent and the dis-
trict board shall have authority to call an election in the district to
determine whether the district shall discontinue operation and dissolve:
PROVIDED, That in case there are bonds of the district outstanding, writ-
ten consent of the holders of at least fifty-one percent in amount of such
outstanding bonds shall be obtained by the district board before calling said
election: PROVIDED, FURTHER, That if any portion of such outstanding
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bonds are owned by the state of Washington the board of directors of such
district shall give written notice to the director of ((,nISiVatiOn anid devl-
opment)) ecology of the intention of the board of directors to call such
election, and unless the director of ((cuiiviation and development)) ecolo-
Sy shall sign written objection to the calling of such election within ten days
after the giving of such notice the state shall be deemed as consenting
thereto.

Said election shall be called, shall be conducted and the results can-
vassed in the same manner substantially provided by law for a bond election
in the district.

Sec. 64. Section 4, chapter 121, Laws of 1929 as amended by section 2,
chapter 39, Laws of 1941 and RCW 87.64.040 are each amended to read as
follows:

Whenever the department of ((conse vaion ad devlopmnt)) ecology
shall have heretofore entered, or shall hereafter enter, into a contract with
an irrigation, diking or drainage district and shall have expended moneys
under said contract, and said district shall be indebted to the state for the
moneys so expended, and in the judgment of the director of ((conservation
and-- developm )) ecology said district shall have not received benefits
equal to the amount of said indebtedness, the director of ((conseivatuio a,,
development)) ecology shall be and is hereby authorized and empowered to
settle and compromise the claim of the state against said district upon such
terms and for such an amount as he shall deem fair and just to the state
and the district.

Sec. 65. Section 5, chapter 121, Laws of 1929 and RCW 87.64.060 are
each amended to read as follows:

Whenever the director of ((consevation and deveop ,n.,it)) ecology
shall find any irrigation district is, or will be unable to meet its obligations
and that refunding operations under this chapter are necessary, and that as
a part of such refunding operations the cancellation of assessments and
county taxes on the irrigation system and the irrigable lands in such district
then delinquent, is necessary, the board of county commissioners of the
county in which such irrigation district is situated may, upon request of the
director of ((conseivation and development)) ecology, cancel any or all de-
linquent assessments and county taxes levied upon the irrigable lands in
such district and all county taxes levied upon the irrigation system of such
district, if such board shall find that such irrigation district is or will be un-
able to meet its obligations and such refunding operations are necessary, of
which the report of the director of ((colsivation and developieIt)) ecolo-
gy shall be prima facie evidence.

Sec. 66. Section 5, chapter 56, Laws of 1949 and RCW 87.80.050 are
each amended to read as follows:
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Notice of the hearing on said petition shall be given by the clerk of the
board of county commissioners by publishing the same, at the cost of the
board of control, if created, otherwise at the cost of the petitioners, in the
official newspaper of the county in at least three weekly issues thereof:
PROVIDED, That the time of the hearing shall not be less than thirty days
from the date of the first publication of said notice. A copy of said notice
shall be posted at the regular meeting place of the board of directors of
each irrigation district concerned in the granting or denial of said petition
and a copy of the notice shall be mailed to the department of ((conservation
aind)develop t) ecology at Olympia at least thirty days prior to the day
of said bearing.

Sec. 67. Section 2, chapt r 226, Laws of 1961 as 'Amei-ded by section 2,
chapter 221, Laws of 1963 and RCW 87.84.010 are each amended to read
as follows:

Any irrigation district having the major portion of an inland navigable
body of water within its exterior boundaries and which has filed with the
((superviso, of wat. rsomuu s)) department of ecology and been granted a
water right certificate for fifty thousand acre feet of water or more shall be
eligiblc to become an irrigation and rehabilitation district as provided in this
chapter.

Sec. 68. Section 7, chapter 226, Laws of 1961 as amended by section 4,
chapter 221, Laws of 1963 and RCW 87.84.060 are each amended to read
as follows:

The directors of the irrigation and rehabilitation district shall be the
same as of the irrigation district and the directors shall retain all power,
rights and authority heretofore granted to them or hereafter granted to
them as directors of an irrigation district under any provision of Title 87
RCW or any amendments thereto or any authority granted to directors of
irrigation districts under any other law of the state of Washington. The ir-
rigation and rehabilitation district shall also retain all power, rights and
authority heretofore or hereafter granted to irrigation districts under Title
87 RCW or any other law or laws of the state of Washington, and use said
power and authority including local improvement district provisions to fur-
ther irrigation and rehabilitation district purposes and in addition shall have
authority' to rehabilitate or improve all or a portion of any inland body of
water ir,'luding adjacent shore lines located in the district and shall have
the further power of modifying or improving any existing or planned water
control structure located in the district in order to further the health, recre-
ation, and welfare of the residents in the district.

All rights held by the irrigation district to water located wholly or
partially in the district including but not limited to rights granted by the
((Washiqt,i ton. ate supeivisor of watei esourm)) department of ecology
shall upon formation of the irrigation and rehabilitation district immediate-
ly vest in the irrigation and rehabilitation district and in addition all water
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in the newly formed district as to which the prior district had any rights
shall be held by the new district for all the beneficial uses and purposes for
which the irrigation and rehabilitation district is formed.

Sec. 69. Section 5, chapter 221, Laws of 1963 as amended by section
383, chapter 141, Laws of 1979 and RCW 87.84.061 are each amended to
read as follows:

The water in any natural or impounded lake, wholly or partially within
the boundaries of an irrigation and rehabilitation district, together with all
use of said water and the bottom and shore lines to the line established by
the highest level where water has been or shall be stored in said lake, shall
be regulated, controlled and used by the irrigation and rehabilitation district
in order to further the health, safety, recreation and welfare of the residents
in the district and the citizens and guests of the state of Washington, sub-
ject to rights of the United States bureau of reclamation and any irrigation
districts organized under the laws of the state of Washington.

In addition to the powers expressly or impliedly en.merated above, the
directors of an irrigation and rehabilitation district shall have the power and
authority to:

(1) Control and regulate the use of boats, skiers, skin divers, aircraft,
ice skating, ice boats, swimmers or any other use of said lake, by means of
appropriate rules and regulations not inconsistent with state fish, game or
aeronautics laws.

(2) Expend district funds for the control of mosquitoes or other harm-
ful insects which may affect the use of any lake located in the district:
PROVIDED, That the state department of social and health services gives
its approval in writing to any district program instituted under the authority
of this item. District funds may be expended for mosquito and insect control
or other district projects or activities even though it may be necessary to
place chemicals or carry on activities on areas located outside of an irriga-
tion and rehabilitation district's boundaries. These funds may be transferred
to the jurisdictional health department for the purpose of carrying out the
provisions of this item.

(3) Except for state highways, control, regulate or prohibit by means of
rules and regulations, the building, construction, placing or allowing to be
placed from adjoining land, sand, gravel, dirt, rock, tires, lumber, logs, bot-
tles, cans, garbage and trash, or any loathsome, noxious substances or ma-
terials of any kind, and any piling, causeways, fill, roads, culverts, wharfs,
bulkheads, buildings, structures, floats, or markers, in, on or above the line
established by the highest level where water has been or shall be stored in
said lake, located in the district, in order to further the interests of the citi-
zens of the state of Washington, and residents of the district.

(4) Except for state highways, control, regulate and require the plac-
ing, maintenance and use of culverts and boat accesses under and through
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existing fills constructed over and/or across any lake located within the dis-
trict to facilitate water circulation, navigation and the reduction of flood
danger.

(5) Control the taking of carp or other rough fish located in the district
and including the right to grant or sell an exclusive or concurrent franchise
for the taking of carp or other rough fish, providing the state fisheries de-
partment give their approval in writing to any district project regarding the
capture, or sale of fish.

(6) Control and regulate by means of rules and regulations the direct
or indirect introduction into any lake within the district of any human, ani-
mal or industrial waste products, sewage, effluent or byproducts, treated or
untreated: PROVIDED, That the state department of ecology gives its ap-
proval in writing to any district program instituted under this section, and
nothing herein shall be deemed to amend, repeal, supersede, or otherwise
modify any laws or regulations relating to public health or to the ((polhtion
control ,onnntssio,)) department of ecology.

(7) Except for state highways, construct, maintain, place, and/or re-
store roads, buildings, docks, dams, canals, locks, mechanical lifts or any
other type of transportation facility; dredge, purchase land, or lease land, or
enter into agreements with other agencies or conduct any other activity
within or without the district boundaries in order to carry out district pro-
jects or activities to further the recreational potential of the area.

Sec. 70. Section 19, chapter 254, Laws of 1927 as amended by section
5, chapter 149, Laws of 1933 and RCW 89.30.055 are each amended to
read as follows:

Upon the giving of notice of hearing on the petition by the clerk of the
county board aforesaid, there is hereby authorized and created a commis-
sion composed of the chairman of the board of county commissioners of
each of the counties in which any of the lands to be included in the pro-
posed reclamation district are situated, and of the state director of ((cOM
.. va a td d 1vlu....pet .ud/ot such i tntitbe of t '_! ...u.b Li Da ,

.. .. its representaives. as i.ay by im be di..gted)) ecology,
which commission shall consider and determine said petition.

Sec. 71. Section 20, chapter 254, Laws of 1927 as amended by section
6, chapter 149, Laws of 1933 and RCW 89.30.058 are each amended to
read as follows:

The state director of ((contsevatio, .. d deve..lpmen..t, .a mb
the e.. .......b. Ba.in . ....... .. d ..u t d by .... ) ecology shall be ex
officio chairman of said commission, and the clerk of the county board of
the county in which the petition is filed, shall be ex officio clerk of said
commission. A majority of the members of said commission shall constitute
a quorum for the transaction or exercise of any of its powers, functions, du-
ties and business.
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Sec. 72. Section 24, chapter 254, Laws of 1927 as amended by section
7, chapter 149, Laws of 1933 and RCW 89.30.070 are each amended to
read as follows:

Except as otherwise herein provided the necessary expenses of the
commission and of the members thereof in performing the duties and func-
tions of said commission shall be borne by the respective counties concerned
in proportion to the taxable value of the acreage of each included in the
proposed reclamation district and said respective counties are hereby made
liable for such expenses. The individual expenses of the state director of ((=
consvto,,uaion u,.v,.,ul.,oit o, is iepisetatiws)) ecology shall be borne
by the state.

Sec. 73. Section 13, chapter 284, Laws of 1969 ex. sess. and RCW 90-
.14.041 are each amended to read as follows:

All persons using or claiming the right to withdraw or divert and make
beneficial use of public surface or ground waters of the state, except as
hereinafter provided in this section, shall file with the department of ((water
reso oices)) ecology not later than June 30, 1974, a statement of claim for
each water right asserted on a form provided by the department. This sec-
tion shall not apply to any water rights which are based on the authority of
a permit or certificate issued by the department of ((water- -rsoces)) ecol-
ogy or one of its predecessors.

Sec. 74. Section 15, chapter 284, Laws of 1969 ex. sess. and RCW 90-
.14.061 are each amended to read as follows:

Filing of a statement of a claim shall take place and be completed upon
receipt by the department of ((wai soces)) ecolog, at its office in
Olympia, of an original statement signed by the claimant or his authorized
agent, and two copies thereof. Any person required to file hereunder may
file through a designated representative. A company, district, public or mu-
nicipal corporation, or the United States when furnishing to persons water
pertaining to water rights required to be filed under RCW 90.14.041, shall
have the right to file one claim on behalf of said persons on a form prepared
by the department for the total benefits of each person served; provided that
a separate claim shall be filed by such company, district, public or private
corporation, or the United States for each operating unit of the filing entity
providing such water and for each water source. Within thirty days after
receipt of a statement of claim the department shall acknowledge the same
by a notation on one copy indicating receipt thereof and the date of receipt,
together with the wording of the first sentence of RCW 90.14.081, and shall
return said copy by certified or registered mail to the claimant at the ad-
dress set forth in the statement of claim. No statement of claim shall be
accepted for filing by the department of ((-,aatr I SOUces)) ecology unless
accompanied by a two dollar filing fee.
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Sec. 75. Section 18, chapter 284, Laws of 1969 ex. sess. and RCW 90-
.14.091 are each amended to read as follows:

For the purpose of RCW 90.14.031 through 90.14.121 the following
words and phrases shall have the following meanings:

(I) "Statement of taxes due" means the statement required under
RCW 84.56.050.

(2) "Notice in writing" means a notice substantially in the following
form:

WATER RIGHTS NOTICE

Every person, including but not limited to an individual, partnership,
association, public or private corporation, city or other municipality, county,
state agency and the state of Washington, and the United States of
America, when claiming water rights established under the laws of the state
of Washington, are hereby notified that all water rights or claimed water
rights relating to the withdrawal or diversion of public surface or ground
waters of the state, except those water rights based upon authority of a
permit or certificate issued by the department of ((wate-, aesorcee)) ecology
or one of its predecessors, must be registered with the department of ((wa-
te- iesouces)) ecology, Olympia, Washington not later than June 30, 1974.
FAILURE TO REGISTER AS REQUIRED BY LAW WILL RESULT
IN A WAIVER AND RELINQUISHMENT OF SAID WATER RIGHT
OR CLAIMED WATER RIGHT. For further information contact the
Department of ((Wat, Reour,)) Ecology, Olympia, Washington, for a
copy of the act and an explanation thereof.

Sec. 76. Section 19, chapter 284, Laws of 1969 ex. sess. and RCW 90-
.14.101 are each amended to read as follows:

To insure that all persons referred to in RCW 90.14.031 and 90.14.041
are notified of the registration provisions of this chapter, the department of
((vwat, -esotre)) ecology is directed to give notice of the registration
provisions of this chapter as follows:

(1) It shall cause a notice in writing to be placed in a prominent and
conspicuous place in all newspapers of the state having a circulation of more
than fifty thousand copies for each week day, and in at least one newspaper
published in each county of the state, at least once each year for five con-
secutive years.

(2) It shall cause a notice substantially the same as a notice in writing
to be broadcast by each commercial television station operating in the
United States and viewed in the state, and by at least one commercial radio
station operating from each county of the state having such a station regu-
larly at six month intervals for five consecutive years.

(3) It shall cause a notice in writing to be placed in a prominent and
conspicuous location in each county court house in the state.
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(4) The county treasurer of each county shall enclose with each mail-
ing of one or more statements of taxes due issued in 1972 a copy of a notice
in writing and a declaration that it shall be the duty of the recipient of the
statement of taxes due to forward the notice to the beneficial owner of the
property. A sufficient number of copies of the notice and declaration shall
be supplied to each county treasurer by the director of ((the-depntmen-
watet resources)) ecology before the fifteenth day of January, 1972. In the
implementation of this subsection the department of ((wke. iescurin.))

ecology shall provide reimbursement to the county treasurer for the reason-
able additional costs, if any there may be, incurred by said treasurer arising
from the inclusion of a notice in writing as required herein.

(5) It shall provide copies of the notice in writing to the press services
with offices located in Thurston county during January of the years 1970,
1971, 1972, 1973 and 1974.

The director of the department may also in his discretion give notice in
any other manner which will carry out the purposes of this section. Where
notice in writing is given pursuant to subsections (I) and (3) of this section,
RCW 90.14.041, 90.14.051 and 90.14.071 shall be set forth and quoted in
full.

Sec. 77. Section 20, chapter 284, Laws of 1969 ex. sess. and RCW 90-
.14.111 are each amended to read as follows:

The department of ((water ILsOUICs)) ecology is directed to establish
a registry entitled the "Water Rights Claims Registry". All claims set forth
pursuant to RCW 90.14.041, 90.14.051 and 90.14.061 shall be filed in the
registry alphabetically and consecutively by control number, and by such
other manner as deemed appropriate by the department.

Sec. 78. Section 2, chapter 105, Laws of 1929 and RCW 90.16.060 are
each amended to read as follows:

The license fee herein required shall be paid in advance to the state
department of ((conservation)) ecology and shall be accompanied by written
statement, showing the extent of the claim. Said statement shall set forth
the name and address of the claimant, the name of the stream from which
the water is appropriated or claimed for power development, a description
of the forty acres or smallest legal subdivision in which the point of diver-
sion and point of return are located, the date of the right as claimed, the
maximum amount of water claimed, expressed in cubic feet per second of
time, the total average fall utilized under such claim, the manner of devel-
oping power and the use to which the power is applied. If the regular flow is
supplemented by water stored in a reservoir, the location of such reservoir,
its capacity in acre feet, and the stream from which it is filled and fed,
should be given, also the date of the right as claimed for storage purposes.

Should any claimant fail or neglect to file such statement within the
time specified, or fail or neglect to pay such fees within the time specified,
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the fees due and payable shall be at the schedule rates set out in RCW 90-
.16.050, increased twenty-five percent, and the state shall have preference
lien therefor, with interest at the rate of ten percent per annum from the
date of delinquency, upon the property of claimant used or necessary for use
in the development of the right or claim, together with any improvements
erected thereon for such development, and upon request from the director of
((conservation)) ecology the attorney general shall proceed to foreclose the
lien, and collect the amount due, as herein provided, in the same manner as
other liens for general state and county taxes on real property are
foreclosed.

The filing of a claim to water in excess of the amount to which the
claimant is legally entitled shall not operate to vest in such claimant any
right to the use of such excess water, nor shall the payment of the annual
license fees, provided for herein, operate to vest in any claimant any right to
the use of such water beyond the amount to which claimant is legally enti-
tled. The filing of such claim, or claims to water shall be conclusive evidence
of abandonment by the claimant of all right to water for power purposes not
covered by the claim, or claims, as filed; and the failure to file statement
and pay the fees, as herein required, for any power site or claim of power
rights on account of riparian ownership within two years after ((the-passage
of-this act)) June 12, 1929, shall be conclusive evidence of abandonment.
The amount of the theoretical horsepower upon which fees shall be paid
((ude.r t pvisio of at,)) shall be computed by multiplying the
maximum amount of water claimed, expressed in cubic feet per second of
time, by the average fall utilized, expressed in feet, and dividing the product
by 8.8.

Sec. 79. Section 3, chapter 105, chapter 1929 as last amended by sec-
tion 39, chapter 106, Laws of 1973 and RCW 90.16.090 are each amended
to read as follows:

All fees paid under provisions of this chapter, shall be credited by the
state treasurer to the reclamation revolving ((fund)) account and subject to
legislative appropriation, be allocated and expended by the director of ((the
depaitment of cosiivati)) ecology for investigations and surveys of nat-
ural resources in cooperation with the federal government, or independently
thereof, including stream gaging, hydrographic, topographic, river, under-
ground water, mineral and geological surveys: PROVIDED, That in any
one biennium all said expenditures shall not exceed total receipts from said
power license fees collected during said biennium: AND PROVIDED
FURTHER, That the portion of money allocated by said director to be ex-
pended in cooperation with the federal government shall be contingent upon
the federal government making available equal amounts for such investiga-
tions and surveys.
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*Sec. 80. Section 3, chapter 284, Laws of 1969 ex. sess. as amended by
section 103, chapter 109, Laws of 1987 and by section 96, chapter 506,
Laws of 1987 and RCW 90.22.010 are each reenacted to read as follows:

The department of ecology may establish minimum water flows or levels
for streams, lakes or other public waters for the purposes of protecting fish,
game, birds or other wildlife resources, or recreational or aesthetic values of
said public waters whenever it appears to be in the public interest to establish
the same. In addition, the department of ecology shall, when requested by the
department of fisheries or the department of wildlife to protect fish, game or
other wildlife resources under the jurisdiction of the requesting state agency,
or if the department of ecology finds it necessary to preserve water quality,
establish such minimum flows or levels as are required to protect the resource
or preserve the water quality described in the request or determination. Any
request submitted by the department of fisheries or department of wildlife
shall include a statement setting forth the need for establishing a minimum
flow or level. When the department acts to preserve water quality, it shall in-
clude a similar statement with the proposed rule filed with the code reviser.
This section shall not apply to waters artificially stored in reservoirs, provid-
ed that in the granting of storage permits by the department of ecology in the
future, full recognition shall be given to downstream minimum flows, if any
there may be, which have theretofore been established hereunder.
*Sec. 80 was vetoed, see message at end of chapter.

Sec. 81. Section 5, chapter 284, Laws of 1969 ex. sess. and RCW 90-
.22.030 are each amended to read as follows:

The establishment of levels and flows pursuant to RCW 90.22.010
shall in no way affect existing water and storage rights and the use thereof,
including but not limited to rights relating to the operation of any hydro-
electric or water storage reservoir or related facility. No right to divert or
store public waters shall be granted by the department of ((wate, rsouic-
ts)) ecology which shall conflict with regulations adopted pursuant to RCW
90.22.010 and 90.22.020 establishing flows or levels. All regulations estab..
lishing flows or levels shall be filed in a "Minimum Water Level and Flow
Register" of the department of ((wat., resource)) ecology.

Sec. 82. Section 6, chapter 107, Laws of 1939 and RCW 90.24.050 are
each amended to read as follows:

In the event the court shall find that to protect fish and game fish in
said lake that fish ladders or other devices should be constructed therein or
that other construction shall be necessary in order to maintain the deter-
mined lake level, the court shall find the proper device to be constructed, the
probable cost thereof and by its order and judgment shall apportion the cost
thereof among the persons whose property abuts on said lake in proportion
to the lineal feet of waterfront owned by each, which sum so found shall
constitute a lien against said real property and shall be paid to the county
treasurer and by him placed in a special fund to be known as "Lake
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.......... Improvement Fund." The ((supeivisor of water resotnces)) di-
rector of ecology shall appoint a suitable person to be compensated by the
property owners to regulate the determined level as decreed by the court.

Sec. 83. Section 4, chapter 13, Laws of 1933 ex. sess. and RCW 90-
.40.090 are each amended to read as follows:

An application filed by the ((C-o!umbia Dash1 Co1 i 1. -ion)) depart-
ment of ecology or its assignee, the United States Bureau of Reclamation,
for a permit to appropriate waters of the Columbia River under chapter
90.03 RCW, for the development of the Grand Coulee project shall be per-
fected in the same manner and to the same extent as though such appropri-
ation had been made by a private person, corporation or association, but no
fees, as provided for in RCW 90.03.470, shall be required.

NEW SECTION. Sec. 84. (1) The following sections are recodified as
sections in chapter 43.21A RCW: RCW 43.21.110, 43.2,.130, 43.21.140,
43.21.160, 43.21.190, 43.21.200, 43.21.220, 43.21.230, 43.21.250, 43.21-
.260, 43.21.270, 43.21.280, 43.21.290, 43.21.300, 43.21.310, 43.21.320, 43-
.21.330, 43.21.340, 43.21.350, 43.21.360, 43.21.370, 43.21.380, 43.21.390,
43.21.400, and 43.21.410.

(2) The following sections are recodified as sections in chapter 43.30
RCW: RCW 43.21.050, 43.21.070, 43.21.080, and 43.21.090.

(3) The code reviser shall correct all statutory references to these sec-
tions to reflect this recodification.

NEW SECTION. Sec. 85. The following sections are decodified:
RCW 43.21.141, 43.21A.060, 43.21A.400, 43.27A.080, 43.27A.120, and
43.27A. 180.

NEW SECTION. Sec. 86. The following acts or parts of acts are each
repealed:

(1) Section 43.21.010, chapter 8, Laws of 1965 and RCW 43.21.010;
(2) Section 43,21.040, chapter 8, Laws of 1965 and RCW 43.21.040;
(3) Section 43.21.060, chapter 8, Laws of 1965 and RCW 43.21.060;
(4) Section 43.21.210, chapter 8, Laws of 1965 and RCW 43.21.210;
(5) Section 43.21.240, chapter 8, Laws of 1965 and RCW 43.21.240;
(6) Section 43.49,010, chapter 8, Laws of 1965, section 81, chapter

287, Laws of 1984 and RCW 43.49.010;
(7) Section 43.49.020, chapter 8, Laws of 1965 and RCW 43.49.020;
(8) Section 43.49.030, chapter 8, Laws of 1965 and RCW 43.49.030;
(9) Section 43.49.040, chapter 8, Laws of 1965 and RCW 43.49.040;
(10) Section 43.49.050, chapter 8, Laws of 1965 and RCW 43.49.050;
(11) Section 43.49.060, chapter 8, Laws of 1965 and RCW 43.49.060;

and
(12) Section 43.49.070, chapter 8, Laws of 1965, section 56, chapter

75, Laws of 1977 and RCW 43.49.070.
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EXPLANATORY NOTE

The state reclamation board was abolished and its powers and duties were
transferred to the department of conservation and development by 1921 c 7. The de-
partment of conservation and development was renamcd the department of conserva-
tion by 1957 c 215. The department of conservation, the weather modification board,
the Columbia basin commission, and the power advisory committee were abolished
by 1967 c 242. Most of their powers and duties were transferred to the newly created
department of water resources, but the mining and geology powers and duties of the
department of conservation were transferred to the department of natural resources.
The department of water resources, the water pollution control commission, and the
air pollution control board were abolished by 1970 ex.s. c 62 and their powers and
duties were transferred to the newly created department of ecology. In addition, 1970
ex.s. c 70 provided that references to the department of environmental quality meant
the department of ecology. See RCW 43.21A.400.

The reclamation revolving fund was redesignated the reclamation revolving ac-
count by 1972 ex.s. c 51 § 2, and its moneys transferred to the reclamation revolving
account. See RCW 43.79.330 and 89.16.020.

This act corrects references to these abolished agencies and their divisions and
officers. In addition, this act eliminates chapter 43.21 RCW, the department of con-
se.,,vtion, and chapter 43.49 RCW, the Columbia basin commission, and recodifies
all non--obsolete sections of chapter 43.21 RCW into the chapters on the department
of ecology or the department of natural resources, as appropriate.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 18, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 18, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 80, Senate Bill
6370, entitled:

'AN ACT Relating to obsolete references involving state agencies."

Section 80 reenacts RCW 90.22.010, which was amended by both Chapter 109
and Chapter 506, Laws of 1987, without reference to each other. This same statute is
amended and re-enacted by Section 6 of Engrossed Second Substitute Senate Bill
6724, which I have signed into law. In order to avoid further confusion, I am vetoing
section 80.

With the exception of section 80, Senate Bill 6370 is approved."

CHAPTER 128
[Senate Bill No. 63721

NATURAL RESOURCE AGENCIES-OBSOLETE REFERENCES CORRECTED

AN ACT Relating to obsolete statutory references involving natural resource agencies;
amending RCW 11.08.160, 11.08.220, 11.08.270, 17.04.030, 17.06.030, 28B.30.310, 36.35.080,
37.08.220, 37.08.250, 43.30.150, 70.77.495, 76.01.010, 76.01.040, 76.01.050, 76.06.020, 76.06-
.030, 76.06.050, 76.06.060, 76.06.070, 76.06.080, 76.06.090, 76.12.020, 76.12.030, 76.12.040,
76.12.045, 76.12.070, 76.12.080, 76.12.090, 76.12.100, 76.12.110, 76.12.120, 76.12.140, 76.12-
.155, 76.12.160, 76.12.170, 76.14.010, 76.14.030, 76.14.040, 76.14.050, 76.14.060, 76.14.070,
76.14.080, 76.14.090, 76.14.100, 76.14.110, 76.36.130, 76.36.140, 78.52.020, 79.01.048, 79.01-
.052, 79.01.068, 79.01.072, 79.01.094, 79.01.152, 79.01.500, 79.01.708, 79.01.712, 79.08.104,
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79.08.106, 79.08.108, 79.24.030, 79.28.010, 79.28.020, 79.36.290, 79.40.070, 79.60.010, 79.60-
.020, 79.60.030, 79.60.040, 79.60.050, 79.60.060, 79.60.080, 79.60.090, 89.12.150, and 90.58-
.170; adding a new section to chapter 76.12 RCW; and dccodifying RCW 43.30.070,
43.30.080, 43.30.090, 43.30.110, 43.30.120, 43.30.190, 43.30.220, 43.30.230, 43.30.240, 76.12-
.085, 79.01.040, and 79.01.900.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 11.08.160, chapter 145, Laws of 1965 as amended by

section 1, chapter 278, Laws of 1975 Ist ex. sess. and RCW 11.08.160 are
each amended to read as follows:

The department of revenue of this state shall have supervision of and
jurisdiction over escheat property and may institute and prosecute any pro-
ceedings deemed necessary or proper in the handling of such property, and
it shall be the duty of the department of revenue to protect and conserve
escheat property for the benefit of the permanent common school fund of
the state until such property or the proceeds thereof have been forwarded to
the state treasurer or the ((state land conrisi ei)) department of natural
resources as hereinafter provided.

Sec. 2. Section 11.08.220, chapter 145, Laws of 1965 as amended by
section 6, chapter 278, Laws of 1975 Ist ex. sess. and RCW 11.08.220 are
each amended to read as follows:

The department of revenue shall be furnished two certified copies of
the decree of the court distributing any real property to the state, one of
which shall be forwarded to the ((state, laud iisioi who)) depart-
ment of natural resources which shall thereupon assume supervision of and
jurisdiction over such real property and thereafter handle it the same as
state common school lands. The administrator shall also file a certified copy
of the decree with the auditor of any county in which the escheated real
property is situated.

Sec. 3. Section 11.08.270, chapter 145, Laws of 1965 and RCW II-
.08.270 are each amended to read as follows:

In the event the order of the court requires the delivery of real property
to the claimant, a certified copy of such order shall be served upon the
((state land couauzioiinseue wl1 o)) department of natural resources which
shall thereupon make proper certification to the office of the governor for
issuance of a quitclaim deed for the property to the claimant.

Sec. 4. Section 2, chapter 125, Laws of 1929 and RCW 17.04.030 are
each amended to read as follows:

Any one or more freeholders owning more than fifty percent of the
acreage desired to be included within the proposed weed district may file a
petition with the board of county commissioners praying that their land be
included, either separately or with other lands included in the petition, in a
weed district to be formed for the purpose of destroying, preventing or ex-
terminating any one or all such weeds, or that such lands be included within
a district already formed, or a new district or districts to be formed out of
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any district or districts then existing. Such petition shall state the bounda-
ries of the proposed district, the approximate number of acres in the pro-
posed district, the particular weed or wecds to be destroyed, prevented or
exterminated, the general method or means to be used in such work, and
shall contain a list of all known land owners within the proposed district,
together with the addresses of such land owners. Upon the filing of such
petition the board of county commissioners shall fix a time for a hearing
thereon, and shall give at least thirty days' notice of the time and place of
such hearing by posting copies of such notice in three conspicuous places
within the proposed district, one copy of which shall be at the main en-
trance to the court house, and by mailing a copy of such notice to each of
the land owners named in the petition at the address therein named, and if
any of the land described in the petition be owned by the state, a copy
thereof shall be mailed to the ((stat, land cori-isioi,)) department of
natural resources at Olympia.

Sec. 5. Section 3, chapter 205, Laws of 1959 and RCW 17.06.030 are
each amended to read as follows:

Any one or more freeholders owning more than fifty percent of the
acreage desired to be included within the proposed intercounty weed distfic:
may file a petition with the principal board of county commissioners praying
that their land be included, either separately or with other lands included in
the petition, in a weed district to be formed for the purpose of destroying,
preventing or exterminating any one or all such weeds, or that such lands be
included within a district already formed, or a new district or districts to be
formed out of any district or districts then existing. Such petition shall state
the boundaries of the proposed district, the approximate number of acres in
the proposed district, the particular weed or weeds to be destroyed, pre-
vented or exterminated, the general method or means to be used in such
work, and shall contain a list of all known landowners within the proposed
district, together with the addresses of such landowners. Upon the filing of
such petition the principal board of county commissioners shall notify the
other boards of commissioners, shall arrange a time for a joint hearing on
the petition, and shall give at least thirty days' notice of the time and place
of such hearing by posting copies of such notice in three conspicuous places
within the proposed district, and at the main entrance to the court house of
each county, and by mailing a copy of such notice to each of the landowners
named in the petition at the address named therein. If any of the land de-
scribed in the petition be owned by the state a copy thereof shall be mailed
to the ((state land coiissione.)) department of natural resources at
Olympia.

Sec. 6. Section 28B.30.310, chapter 223, Laws of 1969 ex. sess. as
amended by section 24, chapter 75, Laws of 1977 and RCW 28B.30.310 are
each amended to read as follows:
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It shall be the duty of the ((state land conniassione.) department of
natural resources to make a report to the board of regents of Washington
State University on or as soon as practicable after the close of each fiscal
year, which shall contain a complete detailed statement of the current status
of trust land sale contracts and income for the university from trust lands
managed by the ((commn-,issioner)) department.

Sec. 7. Section 9, chapter 150, Laws of 1972 ex. sess. and RCW 36-
.35.080 are each amended to read as follows:

Nothing in this chapter shall affect any land deeded in trust to the
((stat fb1et ba )) department of natural resources or its successors pur-
suant to the provisions of Title 76 RCW.

Sec. 8. Section 1, chapter 58, Laws of 1935 and RCW 37.08.220 are
each amended to read as follows:

The legislature of the state of Washington hereby consents to tile ac-
quisition by the United States by purchase or gift of such lands in the state
of Washington as in the opinion of the government of the United States
may be needed for the establishment, consolidation and extension of na-
tional forests in this state under the provisions of the act of congress ap-
proved March I, 1911, and entitled: "An act to enable any state to
cooperate with any other state or states or with the United States for the
protection of the watersheds of navigable streams and to appoint a commis-
sion for the acquisition of lands for the purpose of conserving the navigabil-
ity of navigable rivers," as amended: PROVIDED, The state of Washington
shall retain a concurrent jurisdiction with the United States in and over
lands so acquired so far that civil processes in all cases, and such criminal
processes as may issue under the authority of the state of Washington
against any person charged with the commission of any crime without or
within said jurisdiction, may be executed thereon in like manner as if this
consent had not been granted: PROVIDED FURTHER, That before any
acquirement of lands be made under the provisions of this section, such ac-
quisition shall be approved by the ((state fb1et ba )) department of nat-
ural resources: AND FURTHER PROVIDED, That the state of
Washington shall retain concurrent jurisdiction to tax persons and corpora-
tions and their property and transaction on such lands so acquired.

Sec. 9. Section 1, chapter 216, Laws of 1907 and RCW 37.08.250 are
each amended to read as follows:

That a right-of-way of not exceeding live hundred feet in width is
hereby granted to the United States of America through any lands or
shorelands belonging to the state of Washington, or to the University of
Washington, and lying in King county between Lakes Union and
Washington, or in or adjoining either of them, the southern boundary of
such right-of-way on the upland to be coincident with the southern bound-
ary of the lands now occupied by the University of Washington adjacent to
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the present right-of-way of said canal; the width and definite location of
such right-of-way before the same is taken possession of by said United
States shall be plainly and completely platted and a plat thereof approved
by the secretary of war of the United States filed ((it the ....ffic of t stat.
land UonIIissioI-,)) with the department of natural resources: PROVID-
ED, That nothing in this section contained shall be construed to repeal or
impair any right, interest, privilege or grant expressed or intended in the act
of the legislature of the state of Washington approved February 8, 1901,
entitled, "An Act relative to and in aid of the construction, maintenance
and operation by the United States of America of a ship canal with proper
locks and appurtenances to connect the waters of Lakes Union and
Washington in King county with *Iuget Sound and declaring an
emergency."

Sec. 10. Section 43.30.150, chapter 8, Laws of 1965 as last amended
by section 2, chapter 227, Laws of 1986 and RCW 43.30.150 are each
amended to read as follows:

The board shall:
(1) Perform ((a!'-the)) duties relating to appraisal, appeal, approval

and he'aring functions ...... --- pulelluLnd by the board of state land
uuu-isiu iiupl-sb, teIL state fur.t o rd and t,, t apitol c.,uuiuII tt,.I . to th L "

tenut suu fuci0 ,os t e tla.Innf, ued U tLo th dLpaitlliellt)) as provided by law;
(2) Establish policies to insure that the acquisition, management and

disposition of all lands and resources within the department's jurisdiction
are based on sound principles designed to achieve the maximum effective
development and use of such lands and resources consistent with laws ap-
plicable thereto;

(3) Constitute the board of appraisers provided for in Article 16, sec-
tion 2 of the state Constitution;

(4) Constitute the commis ion on harbor lines provided for in Article
15, section 1 of the state ConstiLotion as amended;

(5) Hold regular monthly meetings at such times as it may determine,
and such special meetings as may be called by the chairman or majority of
the board membership upon written notice to all members thereof: PRO-
VIDED, That the board may dispense with any regular meetings, except
that the board shall not dispense with two consecutive regular meetings;

(6) Adopt and enforce such rules and regulations as may be deemed
necessary and pioper for carrying out the powers, duties and functions im-
posed upon it by this chapter;

(7) Employ and fix the compensation of such technical, clerical and
other personnel as may be deemed necessary for the performance of its
duties;

(8) Appoint such advisory committees as it may deem appropriate to
advise and assist it to more effectively discharge its responsibilities. The
members of such committees shall receive no compensation, but shall be
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entitled to reimbursement for travel expenses in attending committee meet-
ings in accordance with RCW 43.03.050 and 43.03.060 as now existing or
hereafter amended;

(9) Meet and organize within thirty days after March 6, 1957 and on
the third Monday of each January following a state general election at
which the elected ex officio members of the board are elected. The board
shall select its own chairman. The commissioner of public lands shall be the
secretary of the board. The board may select a vice chairman from among
its members. In the absence of the chairman and vice chairman at a meet-
ing of the board, the members shall elect a chairman pro tem. No action
shall be taken by the board except by the agreement of at least four mem-
bers. The department and the board shall maintain its principal office at the
capital;

(10) Be entitled to reimbursement individually for travel expenses in-
curred in the discharge of their official duties in accordance with RCW 43-
.03.050 and 43.03.060 as now existing or hereafter amended,

Sec. 11. Section 76, chapter 228, Laws of 1961 and RCW 70.77.495
are each amended to read as follows:

Nothing in this chapter shall be construed as permitting any person to
set off fireworks of any kind in forest, fallows, grass or brush covered land,
either on his own land or the property of another, between April 15th and
December Ist of any year, unless it is done under a written permit from the
((stupeviso, of f,,sty)) department of natural resources or ((his)) its duly
authorized agent, and in strict accordance with the terms of the permit and
any other applicable law.

Sec. 12. Section 1, chapter 121, Laws of 1955 and RCW 76.01.010 are
each amended to read as follows:

The ((d.. .. of .. vat.i. .. d devel.. om.. n. . .. with the .approval
the ste,,.. frsy board)) department of natural resources is hereby author-
ized to sell any real property not designated or acquired as state forest
lands, but acquired by the state, either in the name of the forest board, the
forestry board, or the division of forestry, for administrative sites, lien fore-
closures or other purposes whenever ((he)) it shall determine that said lands
are no longer or not necessary for public use.

Sec. 13. Section 1, chapter 78, Laws of 1957 and RCW 76.01.040 are
each amended to read as follows:

The ((division of fat .. tniy of ti.. di.pai tint of cuIa vatin and d.vil-o i nt uonthea,u o val of ...... ,, i ect_ of ....... d a ,o -ti t of con--edvt -

and-developent,)) department of natural resources is hereby authorized to
receive funds from the federal government for cooperative work in manage-
ment and protection of forests and forest and range lands as may be auth-
orized by any act of Congress which is now, or may hereafter be, adopted
for such purposes.
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See. 14. Section 2, chapter 78, Laws of 1957 and RCW 76.01.050 are
each amended to read as follows:

The ((division of foiestry)) department of natural resources is hereby
authorized to disburse such funds, together with any funds which may be
appropriated or contributed from any source for such purposes, on manage-
ment and protection of forests and forest and range lands.

Sec. 15. Section 2, chapter 233, Laws of 1951 and RCW 76.06.020 are
each amended to read as follows:

As used in this chapter:
(("Supei visou iiieanis the supei-visa, of" .........

"Board". ........ . ...... ..........ard ))
"Department" means the department of natural resources;
"Owner" means and includes individuals, partnerships, corporations

and associations;
"Agent" means the recognized legal representative, representatives,

agent or agents for any owner;
"Timber land" means any land on which there is a sufficient number of

trees, standing or down, to constitute, in the judgment of the ((board)) de-
partment, a forest insect or forest disease breeding ground of a nature to
constitute a menace, injurious and dangerous to permanent forest growth in
the district under consideration.

Sec. 16. Section 3, chapter 233, Laws of 1951 and RCW 76.06.030 are
each amended to read as follows:

This chapter shall be administered by the ((d visio of fty .. d..
t... guidanc a .d approval of th... .. ate f..t bord)) department.

Sec. 17. Section 5, chapter 233, Laws of 1951 as amended by section 1,
chapter 72, Laws of 1961 and RCW 76.06.050 are each amended to read as
follows:

Whenever the ((supervisor)) department finds timber lands threatened
by infestations of forest insects or forest tree diseases, and if ((he)) it finds
that such infestation is of such character as to threaten destruction of tim-
ber stands, the ((supervisor)) department shall ((with tflt, approval Of the
board)) declare and certify an infestation control district and fix and declare
the boundaries thereof, so as to definitely describe such district. Said district
may include timber lands threatened by the infestation as well as those
timber lands already infested.

Thereafter the ((supervisor)) department shall at once serve written
notice to all owners of timber lands or their agents within the said district to
proceed under the provisions of this chapter without delay to control, de-
stroy and eradicate the said forest insect pests or forest tree diseases as
provided herein. The said notice may be made by personal service, or by
mail addressed to the last known place or address of such owner or agent.
Said notice shall list and describe the method or methods of action that will
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be acceptable to the ((board)) department if the owner or agent elects to
control, destroy and eradicate said insects or diseases on his own property.

Said notice when published for five consecutive days in at least one
daily newspaper or in two consecutive issues of a weekly newspaper, either
paper having a general circulation in said district will serve as the written
notice to owners of noncommercial timber lands.

Sec. 18. Section 6, chapter 233, Laws of 1951 and RCW 76.06.060 are
each amended to read as follows:

If the owner or agent so notified shall fail, refuse, neglect or is unable
to comply with the requirements of said notice, within a period of thirty
days after the date thereof, it shall be the duty of the ((supervisor)) depart-
ment or ((his)) its agents, using such funds as have been, or hereafter may
be, made available to proceed with the control, eradication and destruction
of such forest pests or forest tree diseases with or without the cooperation of
the owner involved in a manner approved by the ((forest-board))
department.

Sec. 19. Section 7, chapter 233, Laws of 1951 and RCW 76.06.070 are
each amended to read as follows:

Upon the completion of the work directed, authorized and performed
under the provisions of this chapter, the ((stivervisor)) department shall
prepare a verified statement of the expenses necessarily incurred in per-
forming the work of controlling, eradicating and destroying said forest in-
sects or forest tree diseases. The balance of such expenses after deducting
such amounts as may be contributed to the control costs by the state, by the
federal government, or by any other agencies, companies, corporations or
individuals, shall be a lien to be prorated per acre upon the property, or
properties involved: PROVIDED, That the amount of said lien shall not
exceed twenty-five percent of the total costs incurred on such owner's lands
including necessary buffer strips. Said lien shall be reported by the ((super-
visor)) department to the county assessor of the county in which said lands
are situated, and shall be levied and collected with the next taxes on such
lands in the same manner and with the same interest, penalty and cost
charges as apply to ad valorem property taxes in this state: PROVIDED
FURTHER, Such report and levy shall be made only on commercial timber
lands. The assessor shall extend the amounts on the assessment roll in a
separate column, and the procedure provided by law for the collection of
taxes and delinquent taxes shall be applicable thereto, and, upon the collec-
tion thereof, the county treasurer shall repay the same to the ((supervisor))
department to be applied to the expenses incurred in carrying out the pro-
visions of this chapter.

Sec. 20. Section 11, chapter 233, Laws of 1951 and RCW 76.06.080
are each amended to read as follows:
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Every owner, and all owners or representatives, who upon receiving
notice as provided in RCW 76.06.050, shall proceed and continue in good
faith to control, eradicate and destroy said forest insects and forest tree dis-
eases in accordance with standards established by the ((supervisor)) da
ment shall be exempt from the provisions hereof as to the lands upon which
he or they are so proceeding.

Sec. 21. Section 12, chapter 233, Laws of 1951 and RCW 76.06.090
are each amended to read as follows:

Whenever the ((board)) department shall determine that insect control
work within the designated district of infestation is no longer necessary or
feasible, ((said board by esoluti )) the department may dissolve said
district.

NEW SECTION. Sec. 22. A new section is added to chapter 76.12
RCW to read as follows:

As used in this chapter, "department" means the department of natu-
ral resources.

Sec. 23. Section 3, chapter 154, Laws of 1923 as last amended by sec-
tion 1, chapter 172, Laws of 1937 and RCW 76.12.020 are each amended
to read as follows:

The ((board)) department shall have the power to accept gifts and be-
quests of money or other property, made in its own name, or made in the
name of the state, to promote generally the interests of reforestation or for a
specific named purpose in connection with reforestation, and to acquire in
the name of the state, by purchase or gift, any lands which by reason of
their location, topography or geological formation, are chiefly valuable for
purpose of developing and growing timber, and to designate such lands and
any lands of the same character belonging to the state as state forest lands;
and may acquire by gift or purchase any lands of the same character.
((Said board)) The department shall have power to seed, plant and develop
forests on any lands, purchased, acquired or designated by it as state forest
lands, and shall furnish such care and fire protection for such lands as it
shall deem advisable. Upon approval of the board of county commissioners
of the county in which said land is located such gift or donation of land may
be accepted subject to delinquent general taxes thereon, and upon such ac-
ceptance of such gift or donation subject to such taxes, the ((state--forest
board)) department shall record the deed of conveyance thereof and file
with the assessor and treasurer of the county wherein such land is situated,
written notice of acquisition of such land, and that all delinquent general
taxes thereon, except state taxes, shall be canceled, and the county treasurer
shall thereupon proceed to make such cancellation in the records of his of-
fice. Thereafter, such lands shall be held in trust, protected, managed, and
administered upon, and the proceeds therefrom disposed of, under RCW
76.12.030.
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Sec. 24. Section 3b added to chapter 154, Laws of 1923 by section 3,
chapter 288, Laws of 1927 as last amended by section 4, chapter 4, Laws of
1981 2nd ex. sess. and RCW 76.12.030 are each amended to read as
follows:

If any land acquired by a county through foreclosure of tax liens, or
otherwise, comes within the classification of land described in RCW 76.12-
.020 and can be used as state forest land and if the ((board)) department
deems such land necessary for the purposes of this chapter, the county shall,
upon demand by the ((board)) department, deed such land to the ((board))
department and the land shall become a part of the state forest lands((-anld
upiaur s uc eed bing trade thet cariiionii~ of public ilnus shall be noiUI

fied an1d ete aJ nut it uponi t- rtuds of lis offic)).
Such land shall be held in trust and administered and protected by the

((board)) department as other state forest lands. Any moneys derived from
the lease of such land or from the sale of forest products, oils, gases, coal,
minerals, or fossils therefrom, shall be distributed as follows:

(1) The expense incurred by the state for administration, reforestation,
and protection, not to exceed twenty-five percent, which rate of percentage
shall be determined by the board of natural resources, shall be returned to
the forest development account in the state general fund(( PROVIDED,

,,,t, ard security u,, ,RW 79.,1.132 and 79.01.204 pior to
Decttietl 1, 198!,ad ntill dit iluted uldlu tis sItLioU pivu to Dectrnie,

1, 1981, IilIouIt nIot tu ete.,ed fifty pec,, which rate. of peianlta
siall Ib. duki lllt by the b,. oarld of tiatuial iaUUi,..s, sh11all b.e rturted tut. e.f.r.st.d v. lopment..... ..... n.. e...at ..o.al Fun )).

(2) Any balance remaining shall be paid to the county in which the
land is located to be paid, distributed, and prorated, except as hereinafter
provided, to the various funds in the same manner as general taxes are paid
and distributed during the year of payment: PROVIDED, That any such
balance remaining paid to a county of the seventh, eighth, or ninth class
shall first be applied to the reduction of any indebtedness existing in the
current expense fund of such county during the year of payment.

Sec. 25. Section 1, chapter 125, Laws of 1937 and RCW 76.12.040 are
each amended to read as follows:

Any county, city or town is authorized and empowered to convey to the
state of Washington any lands owned by such county, city or town upon the
selection of such lands by the ((forstr, board of t.. tat of Washington.))
department and the ((stat. forestry board)) department is hereby author-
ized to select and accept conveyances of lands from such counties, cities or
towns, suitable for use by the ((said forestry board)) department as loca-
tions for offices, warehouses and machinery storage buildings in the admin-
istration of the forestry laws and lands of the state of Washington:
PROVIDED, HOWEVER, No consideration shall be paid by the state nor
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by the ((state ,oistiy boad)) department for the conveyance of such lands
by such county, city or town.

Sec. 26. Section 2, chapter 125, Laws of 1937 and RCW 76.12.045 are
each amended to read as follows:

The ((state forestry board, through th division of f" .....y of the d-
patiqnent of oiieivati.oa anid develop-ILIrt,)) department is authorized to
use such lands for the purposes hereinbefore expressed and to improve said
lands and build thereon any necessary structures for the purposes hereinbe-
fore expressed and expend in so doing such funds as may be authorized by
law therefor.

Sec. 27. Sect;on 1, chapter 84, Laws of 1941 and RCW 76.12.070 are
each amended to read as follows:

Whenever any county shall have acquired by tax foreclosure, or other-
wise, lands within the classification of RCW 76.12.020 and shall have
thereafter contracted to sell such lands to bona fide purchasers before the
same may have been selected as forest lands by the ((state- fb-st- b0 ))
department, and has heretofore deeded or shall hereafter deed because of
inadvertence or oversight such lands to the state or to the ((state Forest
board)) department to be held under RCW 76.12.030 or any amendment
thereof; the ((state forest bca d)) department upon being furnished with a
certified copy of such contract of sale on file in such county and a certificate
of the county treasurer showing said contract to be in good standing in ev-
ery particular and that all due payments and taxes have been made thereon,
and upon receipt of a certified copy of a resolution of the board of county
commissioners of such county requesting the reconveyance to the county of
such lands, is hereby authorized to reconvey such lands to such county by
quitclaim deed executed by the ((.,haizna,, and secretary of said board.
PROVIDED, SucI teconveyance of lads h...fbi. aCi.d by t .ao, .s.te.. ........d.. .mad. wi.i........ .fromt.....ing .ff .. of this

act-and)) department. Such reconveyance of lands hereafter so acquired
shall be made within one year from the conveyance thereof to the state or
((.te.. for. est, oad)) department.

Sec. 28. Section 4, chapter 154, Laws of 1923 and RCW 76.12.080 are
each amended to read as follows:

((Said board)) The department shall take such steps as it deems advis-
able for locating and acquiring lands suitable for state forests and refores-
tation. No sum in excess of two dollars per acre shall ever be paid or
allowed either in cash, bonds or otherwise, for any lands suitable for forest
growth, but devoid of such; nor shall any sum in excess of six dollars per
acre be paid or allowed either in cash, bonds or otherwise, for any lands
adequately restocked with young growth or left in a satisfactory natural
condition for natural reforestation and continuous forest production; nor
shall any lands ever be acquired by ((said board)) the department except
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upon the approval of the title by the attorney general and on a conveyance
being made to the state of Washington by good and sufficient deed. No for-
est lands shall be designated, purchased, or acquired by ((said board)) the
department unless the area so designated or the area to be acquired shall, in
the judgment of the ((board)) department, be of sufficient acreage and so
located that it can be economically administered for forest development
purposes. Whenever the ((board)) department acquires or designates an
area as forest lands it shall designate such area by a distinctive name or
number, e.g., "State forest No ....... , or, "Cascade State Forest".

Sec. 29. Section 5, chapter 154, Laws of 1923 as amended by section I,
chapter 104, Laws of 1937 and RCW 76.12.090 are each amended to read
as follows:

For the purpose of acquiring and paying for lands for state forests and
reforestation as herein provided the ((board)) department may issue utility
bonds of the state of Washington, in an amount not to exceed two hundred
thousand ((dotarsl)) dollars in principal, during the biennium expiring
March 31, 1925, and such other amounts as may hereafter be authorized by
the legislature. Said bonds shall bear interest at not to exceed the rate of
two percent per annum which shall be payable annually. Said bonds shall
never be sold or exchanged at less than par and accrued interest, if any, and
shall mature in not less than a period equal to the time necessary to develop
a merchantable forest on the lands exchanged for said bonds or purchased
with money derived from the sale thereof. Said bonds shall be known as
state forest utility bonds. The principal or interest of said bonds shall not be
a general obligation of the state, but shall be payable only from the forest
development ((fu,,d .. i.... ... f ,,, . .at)) account. The ((board)) depart-
ment may issue said bonds in exchange for lands selected by it in accord-
ance with ((this-act)) RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090,
76.12.110, 76.12.120, 76.12.140, and 76.12.150, or may sell said bonds in
such manner as it deems advisable, and with the proceeds purchase and ac-
quire such lands. Any of said bonds issued in exchange and payment for any
particular tract of lands may be made a first and prior lien against the par-
ticular land for which they are exchanged, and upon failure to pay said
bonds and interest thereon according to their terms, the lien of said bonds
may be foreclosed by appropriate court action.

Sec. 30. Section 1, chapter 117, Laws of 1933 as last amended by sec-
tion 1, chapter 80, Laws of 1949 and RCW 76.12.100 are each amended to
read as follows:

For the purpose of acquiring, seeding((H, )), reforestation and admin-
istering land for forests and of carrying out ((ihe p.ovisiis Of ,,halA, 154
of the Laws of 1923)) RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090,
76.12.110, 76.12.120, 76.12.140, and 76.12.150, the ((ste forest b 1 ))
department is authorized to issue and dispose of utility bonds of the state of
Washington in an amount not to exceed one hundred thousand dollars in

1488 1

Ch. 128



WASHINGTON LAWS, 1988

principal during the biennium expiring March 31, 1951: PROVIDED,
HOWEVER, That no sum in excess of one dollar per acre shall ever be
paid or allowed either in cash, bonds, or otherwise, for any lands suitable
for forest growth, but devoid of such, nor shall any sum in excess of three
dollars per acre be paid or allowed either in cash, bonds, or otherwise, for
any lands adequately restocked with young growth.

Any utility bonds issued under the provisions of this section may be
retired from time to time, whenever there is sufficient money in the forest
development ((frnnd)) account, said bonds to be retired at the discretion of
the ((stat. forst bod)) department either in the order of issuance, or by
first retiring bonds with the highest rate of interest.

Sec. 31. Section 6, chapter 154, Laws of 1923 as last amended by sec-
tion 75, chapter 57, Laws of 1985 and RCW 76.12.110 are each amended
to read as follows:

There is created a forest development account in the state treasury.
The state treasurer shall keep an account of all sums deposited therein and
expended or withdrawn therefrom. Any sums placed in the account shall be
pledged for the purpose of paying interest and principal on the bonds issued
by the ((board)) department, and for the purchase of land for growing tim-
ber. Any bonds issued shall constitute a first and prior claim and lien
against the account for the payment of principal and interest. No sums for
the above purposes shall be withdrawn or paid out of the account except
upon approval of the ((board)) department.

Appropriations may be made by the legislature from the forest devel-
opment account to the department ((of natu al a souiLce)) for the purpose
of carrying on the activities of the department on state forest lands, lands
managed on a sustained yield basis as provided for in RCW 79.68.040, and
for reimbursement of expenditures that have been made or may be made
from the resource management cost account in the management of state
forest lands.

Sec. 32. Section 7, chapter 154, Laws of 1923 as last amended by sec-
tion 11, chapter 154, Laws of 1980 and RCW 76.12.120 are each amended
to read as follows:

All land, acquired or designated by the ((board)) department as state
forest land, shall be forever reserved from sale, but the timber and other
products thereon may be sold or the land may be leased in the same manner
and for the same purposes as is authorized for state granted land if the
((board)) department finds such sale or lease to be in the best interests of
the state and approves the terms and conditions thereof.

All money derived from the sale of timber or other products, or from
lease, or from any other source from the land, except where the Constitu-
tion of this state or RCW 76.12.030 requires other disposition, shall be dis-
posed of as follows:
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(1) Fifty percent shall be placed in the forest development ((find))
account.

(2) Fifty percent shall be prorated and distributed to the state general
fund, to be dedicated for the benefit of the public schools, and the county in
which the land is located according to the relative proportions of tax levies
of all taxing districts in the county. The portion to be distributed to the
state general fund shall be based on the regular school levy rate under
RCW 84.52.065 as now or hereafter amended and the levy rate for any
maintenance and operation special school levies. The money distributed to
the county shall be paid, distributed, and prorated to the various other funds
in the same manner as general taxes are paid and distributed during the
year of payment.

Sec. 33. Section 3a added to chapter 154, Laws of 1923 by section 3,
chapter 288, Laws of 1927 as amended by section 17, chapter 380, Laws of
1987 and RCW 76.12.140 arc each amended to read as follows:

Any lands acquired by the state under ((the povision of chapt. 154;
Laws of 1923)) RCW 76.12.020, 76.12.030, 76.12.080, 76.12.090, 76.12-
.110, 76.12.120, 76.12.140, and 76.12.150, or any amendments thereto,
shall be logged, protected and cared for in such manner as to insure natural
reforestation of such lands, and to that end the ((state foset b ad)) de-
partment shall have power, and it shall be its duty to make rules and regu-
lations, and amendments thereto, governing logging operations on such
areas, and to embody in any contract for the sale of timber on such areas,
such conditions as it shall deem advisable, with respect to methods of log-
ging, disposition of slashings, and debris, and protection and promotion of
new forests. All such rules and regulations, or amendments thereto, shall be
adopted by ((iiajoity vot. f the state fort buaid by rsolutioii and .,

cme in t11e. rninitca of tl1 e boaId, and shall be pioniiulatJd by publiaui
f a ll,.,fpe of generl. latii publisheUd at the stat,

... tl, and sh.all take ef._))t and be i f at th. tinic specifiedIthe
the department under chapter 34.04 RCW. Any violation of any such rules
shall be a gross misdemeanor unless the ((board)) department has specified
by rule, when not inconsistent with applicable statutes, that violation of a
specific rule is an infraction under chapter 7.84 RCW.

Sec. 34. Section 9, chapter 154, Laws of 1923 and RCW 76.12.155 are
each amended to read as follows:

The commissioner of public lands shall keep in his office in a perma-
nent bound volume a record ((of all ....... Of t.. state f.. .buaid,
a 1d ,ll also kee a peiians.it bound ,r )) of all forest lands acquired
by the state and any lands owned by the state and designated as such by the
((stat. foest bo ad)) department. The record shall show the date and from
whom said lands were acquired; amount and method of payment therefor;
the forest within which said lands are embraced; the legal description of
such lands; the amount of money expended, if any, and the date thereof, for
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seeding, planting, maintenance or care for such lands; the amount, date and
source of any income derived from such land; and such other information
and data as may be required by the ((board)) department.

Sec. 35. Section 1, chapter 67, Laws of 1947 and RCW 76.12.160 are
each amended to read as follows:

The ((state supe, via. of fmet,)) department is authorized to sell to
or exchange with persons intending to restock forest areas, tree seedling
stock and tree seed produced at the state nursery.

Sec. 36. Section 2, chapter 67, Laws of 1947 and RCW 76.12.170 are
each amended to read as follows:

All receipts from the sale of stock or seed shall be deposited in a state
forest nursery revolving fund to be maintained by the ((supervisor of-for-
estry,-wh )) department, which is hereby authorized to use all money in
said fund for the maintenance of the state tree nursery or the planting of
denuded state owned lands.

Sec. 37. Section 2, chapter 74, Laws of 1953 and RCW 76.14.010 are
each amended to read as follows:

As used in this chapter:
(fti i~ Isupll vlism nmlari t¥1 h- still vUio, o i st, yIIi

The tenn, "buoard" mei ains thel state1 iei!st bdtl ))

"Department" means the department of natural resources;
The term "owner" means and includes individuals, partnerships, cor-

porations, associations, federal land managing agencies, state of
Washington, counties, municipalities, and other forest land owners;

"Forest land" means any lands considered best adapted for the growing
of trees.

Sec. 38. Section 3, chapter 74, Laws of 1953 and RCW 76.14.030 are
each amended to read as follows:

This chapter shall be administered by the ((divisio, of fbistY tin,.d.r
t1eu. aciland approval 4 the-state-Foestboard)) department.

Sec. 39. Section 4, chapter 74, Laws of 1953 as amended by section 1,
chapter 171, Laws of 1955 and RCW 76.14.040 are each amended to read
as follows:

The ((supervisor)) department shall use funds placed at ((his)) its dis-
posal to map, survey, fell snags, build firebreaks and access roads, increase
forest protection activities and do all work deemed necessary to protect for-
est lands from fire in the rehabilitation zone, and to perform reforestation
and do other improvement work on state lands in the rehabilitation zone.

Sec. 40. Section 5, chapter 74, Laws of 1953 as last amended by sec-
tion 1, chapter 101, Laws of 1975 1st ex. sess. and RCW 76.14.050 are
each amended to read as follows:

The ((superviso)) department is authorized to cooperate with owners
of land located in the area described in RCW 76.14.020 in establishing
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firebreaks in their most logical position regardless of land ownership. The
((board)) department may by gift, purchase, condemnation or otherwise
acquire easements for road rights of way and land or interests therein lo-
cated in the high hazard forest area described in RCW 76.14.020 for any
purpose deemed necessary for access for forest protection, reforestation, de-
velopment and utilization, and for access to state owned lands within the
area described in RCW 76.14.020 for all other purposes, and the ((supervi.
sot)) department shall have authority to regulate the use thereof. When the
landowner is using the land for agricultural grazing purposes the state shall
maintain gates or adequate cattle guards at each place the road enters upon
the private landowner's fenced lands.

Sec. 41. Section 3, chapter 171, Laws of 1955 and RCW 76.14.060 are
each amended to read as follows:

The ((supeI-vu,, subject to the gauanc and applruval of t board,))
department shall have authority to acquire the right by purchase, condem-
nation or otherwise to cause snags on private land to be felled, slash to be
disposed of, and to take such other measures on private land necessary to
carry out the objectives of this chapter.

Sec. 42. Section 4, chapter 171, Laws of 1955 and RCW 76.14.070 arc
each amended to read as follows:

The ((stpervisor)) department shall have authority ((subject to the
pduic. azd app oval of t, ,.e b. 1 )) to expend public money for the pur-
poses and objectives provided in this chapter.

Sec. 43. Section 5, chapter 171, Laws of 1955 and RCW 76.14.080 are
each amended to read as follows:

The (supe~v-s-, with tleguidance aid appivn of tlI buoad,)) !de-
partment shall develop fire protection projects within the high hazard forest
area and shall determine the boundaries thereof in accordance with the
lands benefited thereby and shall assess one-sixth of the cost of such pro-
jects equally upon all forest lands within the project on an acreage basis.
Such assessment shall not, however, exceed twenty-five cents per acre an-
nually nor more than one dollar and fifty cents per acre in the aggregate
and shall constitute a lien upon any forest products harvested therefrom.
The landowner may by written notice to the ((supeLviso of forestry)) de-
partment elect to pay his assessment on a deferred basis at a rate of ten
cents per thousand board feet and/or one cent per Christmas tree when
these products are harvested from the lands for commercial use until the
assessment plus two percent interest from the date of completion of each
project has been paid for each acre. Payments under the deferred plan shall
be credited by forty acre tracts and shall be first applied to payment of the
assessment against the forty acre tract from which the funds were derived
and secondly to other forty acre tracts held and designated by the payor. In
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the event total ownership is less than forty acres then payment shall be ap-
plied on an undivided basis to the entire areas as to which the assessment
remains unpaid. The landowner who elects to pay on deferred basis may pay
any unpaid assessment and interest at any time.

Sec. 44. Section 6, chapter 171, Laws of 1955 and RCW 76.14.090 are
each amended to read as follows:

Notice of each project, the estimated assessment per acre and a de-
scription of the boundaries thereof shall be given by publication in a local
newspaper of general circulation thirty days in advance of commencing
work. Any person owning land within the project may within ten days after
publication of notice demand a hearing before the ((superisar)) depart-
ment in Olympia and present any reasons why he feels the assessment
should not be made upon his land. Thereafter, the ((supervisor)) depart-
ment may change the boundaries of said project to eliminate land from the
project which ((he)) it dctermines in ((his)) its discretion will not be bene-
fited by the project.

Sec. 45. Section 7, chapter 171, Laws of 1955 and RCW 76.14.100 are
each amended to read as follows:

Except when the owner has notified the ((supervisor)) department in
writing that he will make payment on the deferred plan, the assessment
shall be collected by the ((supervisor)) department reporting the same to
the county assessor of the county in which the property is situated upon
completion of the work in that project and the assessor shall annually ex-
tend the amounts upon the tax rolls covering the property, and the amounts
shall be collected in the same manner, by the same procedure, and with the
same penalties attached as the next general state and county taxes on the
same property are collected. Errors in assessments may be corrected at any
time by the ((sapervisor)) department by certifying them to the treasurer of
the county in which the land involved is situated. Upon the collection of
such assessments the county treasurer shall transmit them to the ((supervi-
sor)) department. Payment on the deferred plan shall be made directly to
the ((supervis)) department. Such payment must be made by January
31st for any timber o, Christmas trees harvested during the previous calen-
dar year and must be accompanied by a statement of the amount of timber
or number of Christmas trees harvested and the legal description of the
property from which they were harvested. Whenever an owner paying on
the deferred plan desires to pay any unpaid balance or portion thereof, he
may make direct payment to the ((supervisor)) department.

Sec. 46. Section 8, chapter 171, Laws of 1955 and RCW 76.14.110 are
each amended to read as follows:

Where the ((supe.visor)) department finds that a portion of the work
in any project, except road building, has been done by private expenditures
for fire protection purposes only and that the work was not required by
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other forestry laws having general application, then the ((stpefViso.)) de-
partment shall appraise the work on the basis of what it would have cost the
state and shall credit the amount of the appraisal toward payment of any
sums assessed against lands contained in the project and owned by the per-
son or his predecessors in title making the expenditure. Such appraisal shall
be added to the cost of the project fhr purposes of determining the general
assessment.

Sec. 47. Section 13, chapter 154, Laws of 1925 ex. sess. as amended by
section 7, chapter 36, Laws of 1957 and RCW 76.36.130 are each amended
to read as follows:

A mark or brand cut in boom sticks with an ax or other sharp instru-
ment shall be sufficient for the purposes of this chapter if it substantially
conforms to the impression or drawing and written description on file ((in
the ofi of tlie sivio- of foest1y)) with the department.

Sec. 48. Section 14, chapter 154, Laws of 1925 ex. sess. as amended by
section 8, chapter 36, Laws of 1957 and RCW 76.36.14d are each amended
to read as follows:

In view of the different conditions existing in the logging industry of
this state between the parts of the state lying respectively east and west of
the crest of the Cascade mountains, forest products may be put into the
water of this state or shipped on common carrier railroads without having
thereon a registered mark or brand, as herein required, within that portion
of the state lying east of the crest of the Cascade mountains and composed
of the following counties to wit: Adams, Asotin, Benton, Chelan, Columbia,
Douglas, Ferry, Franklin, Garfield, Grant, Kittitas, Klickitat, Lincoln,
Okanogan, Pend Oreille, Spokane, Stevens, Walla Walla, Whitman, and
Yakima; and the penalties herein provided for failure to mark or brand such
forest products shall not apply: PROVIDED, That any person operating
within such east portion of the state may select a mark or brand and cause
it to be registered ((in th offi of t"-, supeivso of forestry)) with the de-
partment pursuant to the terms of this chapter, and use it for the purpose of
marking or branding forest products and booming equipment, and, in the
event of the registration of such mark or brand and the use of it in marking
or branding forest products or booming equipment, the provisions hereof
shall apply as to the forest products and booming equipment so marked or
branded.

Sec. 49. Section 4, chapter 146, Laws of 1951 as last amended by sec-
tion 31, chapter 253, Laws of 1983 and RCW 78.52.020 are each amended
to read as follows:

(1) There is hereby created and established an oil and gas conservation
committee, which shall consist of the ((*and)) commissioner of public lands,
the director of ecology, four residents of the state of Washington appointed
by the governor, and the state treasurer.
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(2) Three of the members appointed by the governor shall reside east
of the Cascades. The fourth member appointed by the governor shall reside
west of the Cascades.

(a) The members appointed by the governor shall serve subject to con-
firmation by the senate.

(b) The members appointed by the governor shall serve four-year
terms except for initial appointments, which shall be made as follows: One
member shall serve for one year, one member shall serve for two years, one
member shall serve for three years, and one member shall serve for four
years. All subsequent appointments shall be for four years. In the event of a
vacancy the governor shall make an appointment, consistent with this sec-
tion, for the duration of the vacated term.

(3) The chairman and the executive secretary of the committee shall
be elected by the members of the committee.

(4) The members of the committee may act through designated agents
or deputies for the purpose of carrying out the provisions of this chapter.

Sec. 50. Section 12, chapter 255, Laws of 1927 and RCW 79.01.048
are each amended to read as follows:

The board of ((state lan1 d cofi-siioii,)) natural resources shall con-
stitute the board of appraisers provided for in section 2 of Article XVI of
the state Constitution, to, before the sale of any lands granted to the state
for educational purposes, appraise the value of such lands less the improve-
ments thereon.

Sec. 51. Section 13, chapter 255, Laws of 1927 as amended by section
149, chapter 21, Laws of 1982 1st ex. sess. and RCW 79.01.052 are each
amended to read as follows:

The board of ((t a t. land ,omi-si on-)) natural resources shall
((have ts office )) keep its records in the office of the commissioner of
public lands, and shall keep a full and complete record of its proceedings
relating to the appraisal of lands granted for educational purposes, and the
board shall have the power, from time to time, to make and enforce rules
and regulations for the carrying out of the provisions of this chapter relating
to its duties not inconsistent with law.

Sec. 52. Section 17, chapter 255, Laws of 1927 and RCW 79.01.068
are each amended to read as follows:

The compensation of a state land inspector shall not exceed seven dol-
lars per diem for the time actually employed, and necessary expenses, which
shall be submitted to the commissioner of public lands in an itemized and
verified account to be approved by him.

Each state land inspector shall, before entering upon his duties, take
and subscribe and file in the office of the secretary of state, an oath in sub-
stance as follows: "I .......... do solemnly swear that I will well and
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truly perform the duties of state land inspector in the inspection and ap-
praisement of lands to be selected by, or belonging to, or held in trust by the
state of Washington, to the best of my knowledge and ability; that I will
personally and carefully examine each parcel or tract of land assigned to me
for inspection, and a full and complete report make, as to each tract in-
spected, of every material fact connected with the location, condition and
character of said land, and my estimate of the value thereof, and the
amount and estimated value of all timber, or other valuable material, and
all improvements thereon, when directed by the commissioner of public
lands; that I am not, nor will I become, interested directly or indirectly in
the sale, lease or purchase of said lands; that I will not communicate or
disclose to any person other than the commissioner of public lands, or his
deputy, or the members of the board of ((state lanid coiiiiu 11iSiIa)) natu-
ral resources, any information in relation to the location, condition, charac-
ter or value of any lands inspected by me, or the timber or other valuable
material, or the improvements thereon; that in the performance of my duties
as state land inspector I will in all respects act according to the best of my
knowledge and ability, and will protect the interests of the state of
Washington."

Sec. 53. Section 18, chapter 255, Laws of 1927 and RCW 79.01.072
are each amended to read as follows:

If any state land inspector shall knowingly or wilfully make any false
statement in any report of inspection of lands, or any false estimate of the
value of lands inspected or the timber or other valuable materials or im-
provements thereon, or shall knowingly or wilfully divulge anything or give
any information in regard to lands inspected by him, other than to the
commissioner of public lands, the deputy commissioner of public lands, or
the board of ((state land comissioe,-s)) natural resources, he shall forth-
with be removed from office, and shall be deemed guilty of a felony and in
such case it shall be the duty of the commissioner of public lands and of the
members of the board of ((state land comiussioief)) natural resources, to
report all facts within their knowledge to the proper prosecuting officer to
the end that prosecution for the offense may be had.

Sec. 54. Section 3, chapter 217, Laws of 1941 and RCW 79.01.094 are
each amended to read as follows:

The ((buard of state laud isii oi,)) department of natural re-
sources shall exercise general supervision and control over the sale or lease
for any purpose of land granted to the state for educational purposes and
also over the sale of timber, fallen timber, stone, gravel and all other valu-
able materials situated thereon. It shall be the duty of the ((mms"
of public la u , u its ecumt, to fun.... the board o, li)) department to
prepare all reports, data and information in ((the)) its records ((of .his..
fice)) pertaining to any such proposed sale or lease((, ,u-d the .oa,d of state
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land comiissioners)). The department shall have power, if it deems it ad-
visable, to order that any particular sale or lease of such land or valuable
materials be held in abeyance pending further inspection and report. The
((board)) department may cause such further inspection and report of land
or materials involved in any proposed sale or lease to be made and for that
purpose shall have power to employ its own inspectors, cruisers and other
technical assistants. Upon the basis of such further inspection and report
the ((board)) department shall determine whether or not, and the terms
upon which, the proposed sale or lease shall be consummated.

Sec. 55. Section 38, chapter 255, Laws of 1927 and RCW 79.01.152
are each amended to read as follows:

For the purpose of determining the value and character of lands, tim-
ber, fallen timber, stone, gravel, or other valuable material, or improve-
ments, the board of ((state land coiliSiilsi,,)) natural resources, or the
commissioner of public lands, as the case may be, may compel the atten-
dance of witnesses by subpoena, at such place as the board, or the commis-
sioner, may designate, and examine such witnesses under oath as to the
value and character of such lands, or materials, or improvements and waste
or damage to the land.

Sec. 56. Section 125, chapter 255, Laws of 1927 as amended by section
139, chapter 81, Laws of 1971 and RCW 79.01.500 are each amended to
read as follows:

Any applicant to purchase, or lease, any public lands of the state, or
any valuable materials thereon, and any person whose property rights or in-
terests will be affected by such sale or lease, feeling himself aggrieved by
any order or decision of the board of ((state land comi-,i0ssoiM.)) natural
resources, or the commissioner of public lands, concerning the same, may
appeal therefrom to the superior court of the county in which such lands or
materials are situated, by serving upon all parties who have appeared in the
proceedings in which the order or decision was made, or their attorneys, a
written notice of appeal, and filing such notice, with proof, or admission, of
service, with the board, or the commissioner, within thirty days from the
date of the order or decision appealed from, and at the time of filing the
notice, or within five days thereafter, filing a bond to the state, in the penal
sum of two hundred dollars, with sufficient sureties, to be approved by the
secretary of the board, or the commissioner, conditioned that the appellant
shall pay all costs that may be awarded against him on appeal, or the dis-
missal thereof. Within thirty days after the filing of notice of appeal, the
secretary of the board, or the commissioner, shall certify, under official seal,
a transcript of all entries in the records of the board, or the commissioner,
together with all processes, pleadings and other papers relating to and on
file in the case, except evidence used in such proceedings, and file such
transcript and papers, at the expense of the applicant, with the clerk of the
court to which the appeal is taken. The hearing and trial of said appeal in
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the superior court shall be de novo before the court, without a jury, upon
the pleadings and papers so certified, but the court may order the pleadings
to be amended, or new and further pleadings to be filed. Costs on appeal
shall be awarded to the prevailing party as in actions commenced in the su-
perior court, but no costs shall be awarded against the state, the board, or
the commissioner. Should judgment be rendered against the appellant, the
costs shall be taxed against him and his sureties on the appeal bond, except
when the state is the only adverse party, and shall be included in the judg-
ment, upon which execution may issue as in other cases. Any party feeling
himself aggrieved by the judgment of the superior court may appeal there-
from to the supreme court or the court of appeals of the state, in the man-
ner, and within the time, for appealing from judgments in actions at law.
Unless appeal be taken from the judgment of the superior court, the clerk of
said court shall, on demand, certify, under his hand and the seal of the
court, a true copy of the judgment, to the board, or the commissioner,
which judgment shall thereupon have the same force and effect as if ren-
dered by the board, or the commissioner. In all cases of appeals from orders
or decisions of the commissioner of public lands involving the prior right to
purchase tidelands of the first class, if the appeal be not prosecuted, heard
and determined, within two years from the date of the appeal, the attorney
general shall, after thirty days' notice to the appellant of his intention so to
do, move the court for a dismissal of the appeal, but nothing herein shall be
construed to prevent the dismissal of such appeal at any time in the manner
provided by law.

Sec. 57. Section 187, chapter 255, Laws of 1927 and RCW 79.01.708
are each amended to read as follows:

All maps, plats and field notes of surveys, required to be made by this
chapter shall, after approval by the ((board of state land coniiioii,))
department of natural resources, or the commissioner of public lands, as the
case may be, be deposited and filed in the office of the commissioner of
public lands, who shall keep a careful and complete record and index of all
maps, plats and field notes of surveys in his possession, in well bound books,
which shall at all times be open to public inspection.

Sec. 58. Section 188, chapter 255, Laws of 1927 and RCW 79.01.712
are each amended to read as follows:

All notices, orders, contracts, certificates, rules and regulations, or oth-
er documents or papers made and issued by or on behalf of the ((board- f
state land coiniki1siofi.s)) department of natural resources, or the commis-
sioner of public lands, as provided in this chapter, shall be authenticated by
a seal whereon shall be the vignette of George Washington, with the words
"Seal of the commissioner of public lands, State of Washington."

Sec. 59. Section 2, chapter 26, Laws of 1951 and RCW 79.08.104 are
each amended to read as follows:
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The ((laiid corni-iissioet)) department of natural resources and the
state parks and recreation commission shall fix a yearly reasonable rental
for the use of public lands reserved for state park purposes, which shall be
paid by the commission to the ((land COM-inio, department for the
particular fund for which the lands had been held in trust, and which rent
shall be transmitted to the state treasurer for deposit in such fund.

Sec. 60. Section 3, chapter 26, Laws of 1951 and RCW 79.08.106 are
each amended to read as follows:

No merchantable timber shall be cut or removed from lands reserved
for state park purposes without the consent of the ((land connissoIei))
department of natural resources and without payment to the particular fund
for which the lands are held in trust, the reasonable value thereof as fixed
by the ((co"inissionei)) department.

Sec. 61. Section 1, chapter 96, Laws of 1953 and C.W 79.08.108 are
each amended to read as follows:

For the purpose of securing and preserving certain lands for state park
purposes, the ((L ofe public lands)) board of natural resources
shall((, wth auth ,,ad ice u aappUval of te buoud of state ladd conii-
sianen,)) exchange any state lands of equal value for any lands, located in
the following described tracts, which may be selected and requested by the
state parks and recreation commission for state park purposes: Government
lots 1, 2, 3, and 4 of section 20, all of section 21, government lot I of section
22, government lot I of section 29, the north half of the north half of sec-
tion 28, and government lot I of section 27, all in township 13 north, range
II west, W.M. in Pacific county; the northeast quarter of the southwest
quarter and the south half of the southwest quarter of section 24, township
2 north, range 6 east, W.M., in Skamania county; and the southeast quarter
of section 15, the south half of the northwest quarter and the southwest
quarter of section 14, the southwest quarter of section 11, the west half of
section 23, the southeast quarter, the west half and the northeast quarter of
the northeast quarter of section 22, the northwest quarter of section 26, and
the northeast quarter of section 27, all in township 28 north, range 45 cast,
W.M. in Spokane county; the southwest quarter and the west half of the
southeast quarter of section 16, the east half of the east half of section 20,
the northeast quarter of the northeast quarter of section 29, the northwest
quarter, the west half of the southwest quarter and government lots 1, 2, 3,
4 and 5 of section 21, including tidelands and government lots I and 2 of
section 28, including tidelands, all in township 25 north, range 2 west,
W.M. in Jefferson county. The ((commiiissioner)) department shall, with the
advice and approval of the attorney general, execute such agreements, writ-
ings, or relinquishments and certify to the governor such deeds as are nec-
essary or proper to effect such exchanges. When such exchanges have been
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effected, the lands so acquired in exchange shall be reserved by the ((con.
,,,,sso,,,. of ublc ladb,)) department for state park purposes in accord-
ance with RCW 79.08.102, 79.08.104 and 79.08.106.

Sec. 62. Section 7, chapter 69, Laws of 1909 as last amended by sec-
tion 76, chapter 57, Laws of 1985 and RCW 79.24.030 are each amended
to read as follows:

The board of natural resources and the ((stat capital committee)) de-
partment of natural resources may employ such cruisers, draughtsmen, en-
gineers, architects or other assistants as may be necessary for the best
interests of the state in carrying out the provisions of ((this-act)) RCW 79-
.24.010 through 79.24.085, and all expenses incurred by the board and
((coimmiittee)) department, and all claims against the capitol building con-
struction account shall be audited by the ((state capitol ,ouiittk, )) de-
partment and presented in vouchers to the state treasurer, who shall draw a
warrant therefor against the capitol building construction account as herein
provided or out of any appropriation made for such purpose.

Sec. 63. Section 1, chapter 102, Laws of 1913 and RCW 79.28.010 are
each amended to read as follows:

For the purpose of obtaining from the United States indemnity or lieu
lands for such lands granted to the state for common schools, educational,
penal, reformatory, charitable, capitol building or other purposes, as have
been or may be lost to the state, or the title to or use or possession of which
is claimed by the United States or by others claiming by, through or under
the United States, by reason of any of the causes entitling the state to select
other lands in lieu thereof, the inclusion of the same in any reservation by or
under authority of the United States, or any other appropriation or disposi-
tion of the same by the United States, whether such lands are now surveyed
or unsurveyed, the (( of ub lads)) department of natural
resources, with the advice and approval of the ((board of state land co-

id tle)) attorney general, is authorized and empowered to enter
into an agreement or agreements, on behalf of the state, with the proper
officer or officers of the United States for the relinquishment of any such
lands and the selection in lieu thereof, under the provisions of RCW 79.28-
.010 through 79.28.030, of lands of the United States of equal area and
value.

Sec. 64. Section 2, chapter 102, Laws of 1913 and RCW 79.28.020 are
each amended to read as follows:

Upon the making of any such agreement, the board of ((state-land
CuiiiIi;i[ Ii~i i)) natural resources shall be empowered and it shall be
((their)) its duty to cause such examination and appraisal to be made as
will determine the area and value, as nearly as may be, of the lands lost to
the state, or the title to, use or possession of which is claimed by the United
States by reason of the causes mentioned in RCW 79.28.010, and proposed
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to be relinquished to the United States, and shall cause an examination and
appraisal to be made of any lands which may be designated by the officers
of the United States as subject to selection by the state in lieu of the lands
aforesaid, to the end that the state shall obtain lands in lieu thereof of equal
area and value.

Sec. 65. Section 6, chapter 312, Laws of 1927 and RCW 79.36.290 are
each amended to read as follows:

Any person, firm or corporation shall have a right of way over public
lands, subject to the provisions of RCW 79.36.230 through 79.36.290, when
necessary, for the purpose of hauling or removing timber, stone, mineral, or
other natural products or the manufactured products thereof of the land.
Before, however, any such right of way grant shall become cffective, a writ-
ten application for and a plat showing the location of such right of way,
with reference to the adjoining lands, shall be filed with the ((st-te-land
omnissioner)) department of natural resources, and all timber on said

right of way, together with the damages to said land, shall be appraised and
paid for in cash by the person, firm or corporation applying for such right of
way. The ((state laud conniziu;ni,ui-)) department of natural resources shall
then cause to be issued in duplicate to such person, firm or corporation a
right of way certificate setting forth the conditions and terms upon which
such right of way is granted. Whenever said right of way shall cease to be
used, for a period of two years, for the purpose for which it was granted, it
shall be deemed forfeited, and said right of way certificate shall contain
such a provision: PROVIDED, That any right of way for logging purposes
heretofore issued which has never been used, or has ceased to be used, for a
period of two years, for the purpose of which it was granted, shall be
deemed forfeited and shall be canceled upon the records ((in-the-office-of
the ,onnnisio,,i of publi. la u )) of the department. One copy of each
certificate shall be filed ((in t. o.. of t.. .....i.i... Of PIl.. lands))
with the department and one copy delivered to the applicant. The forfeiture
of said right of way, as herein provided, shall be rendered effective by the
mailing of notice of such forfeiture to the grantee thereof to his last known
post office address and by stamping the copy of said certificate in the ((of-
fice of t11e. Lunn e,~ I of public~. ld ds)) department canceled and the date
of such cancellation. For the issuance of such certificate the same fee shall
be charged as provided in the case of certificates for railroad rights of way.

Sec. 66. Section 1, chapter 87, Laws of 1937 as amended by section 1,
chapter 225, Laws of 1955 and RCW 79.40.070 are each amended to read
as follows:

It shall be unlawful for any person to enter upon any of the state lands,
including all land under the jurisdiction of the ((stat , fst buad)) de..
partment of natural resources, or upon any private land without the per-
mission of the owner thereof and to cut, break or remove therefrom for
commercial purposes any evergreen trees, commonly known as Christmas
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trees, including fir, hemlock, spruce, and pine trees. Any person cutting,
breaking or removing or causing to be cut, broken or removed, or who cuts
down, cuts off, breaks, tops, or destroys any of such Christmas trees shall be
liable to the state, or to the private owner thereof, for payment for such
trees at a price of one dollar each if payment is made immediately upon
demand. Should it be necessary to institute civil action to recover the value
of such trees, the state in the case of state lands, or the owner in case of
private lands, may exact treble damages on the basis of three dollars per
tree for each tree so cut or removed.

Sec. 67. Section 1, chapter 130, Laws of 1939 as amended by section 1,
chapter 123, Laws of 1941 and RCW 79.60.010 are each amended to read
as follows:

The ((state fo1et bo )) department of natural resources with regard
to state forest board lands((, and te coiUIIII;O ii, of p ..ublic lands with _e-

gard- t)) and state granted lands((,-a-e)) is hereby authorized to enter into
cooperative agreements with the United States of America, Indian tribes,
and private owners of timber land providing for coordinated forest manage-
ment, including time, rate and method of cutting timber and method of sil-
vicultural practice on a sustained yield unit. ((Whiv,,, ajpli.ab i t 1
ch t.li.l, it. shll, be, ,un den.Vo t,,at tihe stte . e l b oarUd sh,,al, ,,ave c.U,,-

.....t. .t... .. ., state. ... bard lanids and the s of public
Iand i comlet al 1 ty . v.I state. giaiitd lnd.))

Sec. 68. Section 2, chapter 130, Laws of 1939 and RCW 79.60.020 are
each amended to read as follows:

The ((state bit Uard aid tL e ll .i UIiiiiiII -f publi, land,- e

department of natural resources is hereby authorized and directed to deter-
mine, define and declare informally the establishment of a sustained yield
unit, comprising the land area to be covered by any such cooperative agree-
ment and include therein such other lands as may be later acquired by the
((state fo,et board)) department and included under the cooperative
agreement.

Sec. 69. Section 3, chapter 130, Laws of 1939 and RCW 79.60.030 are
each amended to read as follows:

The state shall agree that the cutting from combined national forest
and state lands will be limited to the sustained yield capacity of these lands
in the management unit as determined by the contracting parties and ap-
proved by the ((state f..t buard and ,lit)) commissioner of public lands
for state granted lands and the board of natural resources for state forest
board lands. Cooperation with the private contracting party or parties shall
be contingent on limitation of production to a specified amount as deter-
mined by the contracting parties and approved by the ((stat,-f est boad
and-the)) commissioner of public lands for state granted lands and the
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board of natural resources for state forest board lands and shall comply
with the other conditions and requirements of such cooperative agreement.

Sec. 70. Section 2, chapter 123, Laws of 1941 and RCW 79.60.040 are
each amended to read as follows:

The private contracting party or parties shall enjoy the right of ease-
ment over state forest board lands and state granted lands included under
said cooperative agreement for railway, road and other uses necessary to the
carrying out of the agreement. This easement shall be only for the life of
the cooperative agreement and shall be granted without charge with the
provision that payment shall be made for all merchantable timber cut, re-
moved or damaged in the use of such easement, payment to be based on the
contract stumpage price for timber of like value and species and to be made
within thirty days from date of cutting, removal and/or damage of such
timber and appraisal thereof by the ((Uoa- UI,,& of publc lands, and tit
state fo rest b )) department of natural resources.

Sec. 71. Section 4, chapter 130, Laws of 1939 and RCW 79.60.050 are
each amended to read as follows:

During the period when any such cooperative agreement is in effect,
the timber on the state lands which the ((state foe.s board and t 1e
anssione, of public lands)) department of natural resources determines shall
be included in the sustained yield unit may, from time to time, be sold at
not less than its appraised value as approved by the ((state. Foent board and
the)) commissioner of public lands for state granted lands and the board of
natural resources for state forest board lands, due consideration being given
to existing forest conditions on all lands included in the cooperative man-
agement unit and such sales may be made in the discretion of the ((state
forest boUad ajd tec,, , ni.,s eu,, of public la )) department and the
contracting party or parties in the cooperative sustained yield agreement.
These sale agreements shall contain such provisions as are necessary to ef-
fectually permit the ((state. F.est board and t- o ..u
tands)) department to carry out the purpose of this section and in other
ways afford adequate protection to the public interests involved.

Sec. 72. Section 5, chapter 130, Laws of 1939 and RCW 79.60.060 are
each amended to read as follows:

The sale of timber upon state forest board land and state granted land
within such sustained yield unit or units shall be made for not less than the
appraised value thereof as heretofore provided for the sale of timber on
state lands: PROVIDED, That, if in the judgment of the ((state-forest
board ot t- e :)i.uf puc land,)) department, it is to the best in-
terests of the state to do so, said timber or any such sustained yield unit or
units may be sold on a stumpage or scale basis for a price per thousand not
less than the appraised value thereof. The ((stat f..ores boad ad te,. cr
,,,, ,ie, of publc lands)) department shall reserve the right to reject any
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and all bids if the intent of this chapter will not be carried out. Permanency
of local communities and industries, prospects of fulfillment of contract re-
quirements, and financial position of the bidder shall all be factors included
in this decision.

Sec. 73. Section 3, chapter 123, Laws of 1941 and RCW 79.60.080 are
each amended to read as follows:

No transfer or assignment by the purchaser shall be valid unless the
transferee or assignee is acceptable to the (( of public lands
aud the., sta forest boaid)) department of natural resources and the trans-
fer or assignment approved by ((them)) it in writing.

Sec. 74. Section 7, chapter 130, Laws of 1939 as amended by section 4,
chapter 123, Laws of 1941 and RCW 79.60.090 are each amended to read
as follows:

The purchaser shall, at the time of executing the contract, deliver a
performance bond or sureties acceptable in regard to terms and amount to
the ((couJissioi of public la.ds and tu st a te f, . .board)) department
of natural resources, but such performance bond or sureties shall not exceed
ten percent of the estimated value of the timber purchased computed at the
stumpage price and at no time shall exceed a total of fifty thousand dollars.
The purchaser shall also be required to make a cash deposit equal to twenty
percent of the estimated value of the timber purchased, computed at the
stumpage bid. Upon failure of the purchaser to comply with the terms of
the contract, the performance bond or sureties may be forfeited to the state
upon order of the ((forst bod o th c.missier -. . ,f public lands)) de-
partment of natural resources.

At no time shall the amount due the state for timber actually cut and
removed exceed the amount of the deposit as hereinabove set forth. The
amount of the deposit shall be returned to the purchaser upon completion
and full compliance with the contract by the purchaser, or it may, at the
discretion of the purchaser, be applied on final payment on the contract.

Sec. 75. Section 2, chapter 246, Laws of 1927 and RCW 89.12.150 are
each amended to read as follows:

From and after the date that the consent of the United States shall be
given thereto by act of congress, the ((said coinniioti of publi. lands))
department of natural resources is authorized, upon request from the secre-
tary of the interior, to cause an appraisal to be made by the board of ((state
land coisiiiILu,s)) natural resources of state lands in any division of any
federal reclamation project which the secretary of the interior shall advise
the ((€.oI,imisuloL of pub la ds)) department that he desires to have
subdivided into farm units of class referred to in RCW 89.12.140, and also
to cause to be appraised by the board of ((state land coiiIaiio.nuisIi')) natu-
ral resources such public lands of the United States on the same project, or
elsewhere in the state of Washington, as the secretary of the interior may
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propose to exchange for such state land, and when the secretary of the in-
terior shall have secured from congress authority to make such exchange
the (( Lf publi. lands)) department is authorized to exchange
such state lands in any federal reclamation project for public lands of the
United States on the same project or elsewhere in the state of Washington
of approximately equal appraised valuation, and in making such exchange is
authorized to execute suitable instruments in writing conveying or relin-
quishing to the United States such state lands and accepting in lieu thereof
such public land of approximately equal appraised valuation.

Sec. 76. Section 17, chapter 286, Laws of 1971 ex. sess. as amended by
section 6, chapter 47, Laws of 1979 ex. sess. and RCW 90.58.170 are each
amended to read as follows:

A shorelines hearings board sitting as a quasi judicial body is hereby
established within the environmental hearings office under RCW 43.21B-
.005. The shorelines hearings board shall be made up of six members: Three
members shall be members of the pollution control hearings board; two
members, one appointed by the association of Washington cities and one
appointed by the association of county commissioners, both to serve at the
pleasure of the associations; and the ((state-lantd)) commissioner of public
lands or his designee. The chairman of the pollution control hearings board
shall be the chairman of the shorelines hearings board. A decision must be
agreed to by at least four members of the board to be final. The members of
the shorelines appeals board shall receive the compensation, travel, and
subsistence expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 77. RCW 43.30.070, 43.30.080, 43.30.090, 43-
.30.110, 43.30.120, 43.30.190, 43.30.220, 43.30.230, 43.30.240, 76.12.085,
79.01.040, and 79.01.900 are each decodified.

EXPLANATORY NOTE

The division of forestry of the department of conservation and development, the
board of state land commissioners, the state forest board, and all state sustained yield
forest committees were abolished and their powers and duties were transferred to the
newly created department of natural resources by 1957 c 38. The forestry powers and
duties of the director of conservation and development in Title 76 RCW were also
transferred to the department by 1957 c 38. In addition, the powers of the capitol
committee under RCW 79.24.010 through 79.24.087 were transferred to the depart-
ment by 1957 c 38. Of the duties transferred to the department from the board of
state land commissioners, the state forest board, and the capitol committee, the board
of natural resources was to perform the appraisal, appeal, approval, and hearing
functions. See RCW 43.30.130. This act corrects references to these obsolete agen-
cies to refer to the department or board of natural resources or the commissioner of
public lands, as appropriate.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.
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CHAPTER 129
[Engrossed Substitute House Bill No. 1416]

PRIVATE WAYS OF NECESSITY

AN ACT Relating to private ways of necessity; amending RCW 8.24.030; and adding
new sections to chapter 8.24 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 8.24
RCW to read as follows:

In any proceeding for the condemnation of land for a private way of
necessity, the owner of any land surrounding and contiguous to the property
which land might contain a site for the private way of necessity may be
joined as a party.

NEW SECTION. Sec. 2. A new section is added to chapter 8.24
RCW to read as follows:

If it is determined that an owner, or one entitled to the beneficial use of
land, is entitled to a private way of necessity and it is determined that there
is more than one possible route for the private way of necessity, the selec-
tion of the route shall be guided by the following priorities in the following
order:

(1) Nonagricultural and nonsilvicultural land shall be used if possible.
(2) The least-productive land shall be used if it is necessary to cross

agricultural land.
(3) The relative benefits and burdens of the various possible routes

shall be weighed to establish an equitable balance between the benefits to
the land for which the private way of necessity is sought and the burdens to
the land over which the private way of necessity is to run.

Sec. 3. Section 2, chapter 133, Laws of 1913 and RCW 8.24.030 are
each amended to read as follows:

The procedure for the condemnation of land for a private way of ne-
cessity or for drains, flumes or ditches under the provisions of this chapter
shall be the same as that provided for the condemnation of private property
by railroad companies, but no private property shall be taken or damaged
until the compensation to be made therefor shall have been ascertained and
paid as provided in the case of condemnation by railroad companies.

In any action brought under the provisions of this chapter for the con-
demnation of land for a private way of necessity, reasonable attorneys' fees
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and expert witness costs may be allowed by the court to reimburse the
condemnee.

Passed the House March 5, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 130
[Senate Bill No. 6297]

MEDICAL AID, ACCIDENT, AND RESERVE FUNDS-INVESTMENT POLICIES
AND PROCEDURES

AN ACT Relating to investment of funds of the department of labor and industries;
amending RCW 43.33A.I 10; creating a new section; and making appropriations.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 3, Laws of 1981 as amended by section 4,
chapter 219, Laws of 1981 and RCW 43.33A.1 10 are each amended to read
as follows:

The state investment board may make appropriate rules and regula-
tions for the performance of its duties. The board shall establish investment
policies and procedures designed exclusively to maximize return at a pru-
dent level of risk. However, until July 1, 1989, in the case of the department
of labor and industries' accident, medical aid, and reserve funds, the board
shall establish investment policies and procedures designed to attempt to
limit fluctuations in industrial insurance premiums and, subject to this pur-
pose, to maximize return at a prudent level of risk. The board shall adopt
rules to ensure that its members perform their functions in compliance with
chapter 42.18 RCW. Rules adopted by the board shall be adopted pursuant
to chapter 34.04 RCW.

NEW SECTION. Sec. 2. At the start of the 1989 regular legislative
session, the state investment board shall present to the financial institutions
and insurance committee of the senate and the commerce and labor com-
mittee of the house of representatives, or the appropriate successor commit-
tees, a report recommending, where necessary, changes in current
investment policies. The report shall study current investment needs of the
department of labor and industries and casualty insurance industry invest-
ment policies; analyze statutory and regulatory constraints and the need to
encourage stability in Washington's industrial insurance rates; and rccom-
mend investment policies for determination of asset allocation. The report
shall include recommendations for appropriate accounting policies that will
allow stabilization of rates and maximization of investment return and a
plan making recommendations for investment of state industrial insurance
funds in both equity and fixed investments.
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NEW SECTION. Sec. 3. There is appropriated from the medical aid
fund and the accident fund in equal parts one hundred thousand dollars, or
so much thereof as may be necessary, to the state investment board for the
biennium ending June 30, 1989, for the purposes of this act.

Passed the Senate March 10, 1988.
Passed the House March 9, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 131
[Substitute House Bill No. 1373]

TAX EXEMPTIONS FOR REAL OR PERSONAL PROPERTY-NEWLY ACQUIRED
REAL PROPERTY

AN ACT Relating to property tax exemptions; and amending RCW 84.36.815.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9, chapter 40, Laws of 1973 2nd ex. sess. as last
amended by section 10, chapter 220, Laws of 1984 and RCW 84.36.815 are
each amended to read as follows:

In order to qualify for exempt status for real or personal property pur-
suant to the provisions of chapter 84.36 RCW, as now or hereafter amend-
ed, all foreign national governments, churches, cemeteries, nongovernmental
nonprofit corporations, organizations, and associations, private schools or
colleges, and soil and water conservation districts shall file an initial appli-
cation on or before March 31 with the state department of revenue. All ap-
plications shall be filed on forms prescribed by the departmcnt and shall be
signed by an authorized agent of the applicant.

In order to requalify for exempt status, such applicants except non-
profit cemeteries shall file a renewal application on or before March 31 of
the fourth year following the date of such initial application and on or be-
fore March 31 of every fourth year thereafter. An applicant previously
granted exemption shall annually file, on forms prescribed by the depart-
ment, an affidavit certifying the exempt status of the real or personal prop-
erty owned by the exempt organization. When an organization acquires real
property qualified for exemption or converts real property to exempt status,
such organization shall file an initial application ror the property within
sixty days following the acquisition or conversion. If the application is filed
after the expiration of the sixty-day period a late filing penalty shall be im-
posed pursuant to RCW 84.36.825, as now or hereafter amended.

When organizations acquire real property qualified for exemption or
convert real property to an exempt use, the property, upon approval of the
application for exemption, is entitled to a ((cancellatiou of t, pro iata
pJoltionl of taxes paybl... t e j er_ in inig pori-.oni of the year fottedt
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of acquisitioi t P, ,, plue OxAriptio, f61)) property tax exemption for
property taxes due and payable the following year. If the owner has paid
taxes ((alloa..bl.. t that 1 ptin uf the yea. subs.ii t tet.. n of a.-

4Uikiti~, ,.1 c.iii)) for the year following the year the property quali-
fied for exemption, the owner is entitled to a ((pro-ratn)) refund of the
amount paid on the property so acquired or converted.

Passed the House February 9, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 132
[Senate Bill No. 5667]

UNCLAIMED PERSONAL PROPERTY HELD BY CITY POLICE AUTHORITIES-
DISPOSITION PROCEDURE

AN ACT Relating to unclaimed personal property; anrl aimending RCW 63.32.010, 63-
.32.020, 63.40.010, and 63.40.020.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 100, Laws of 1925 ex. sess. as last amended

by section 2, chapter 154, Laws of 1981 and RCW 63.32.010 are each
amended to read as follows:

Whenever any personal property shall come into the possessiop of the
police authorities of any city in connection with the official performance of
their duties and said personal property shall remain unclaimed or not taken
away for a period of sixty days from date of written notice to the owner
thereof, if known, which notice shall inform the owper of the disposition
which may be made of the property under this section auid the time that the
owner has to claim the property and in all other cases for a period of sixty
days from the time said property came into the possession of the police de-
partment, unless said property has been held as evidence in any court, then,
in that event, after sixty days from date when said case has been finally
disposed of and said property released as evidence by order of the court,
said city may:

(1) At any time thereafter sell said personal property at public auction
to the highest and best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the police department subject to
giving notice in the manner prescribed in RCW 63.32.020 and the right of
the owner, or the owner's legal representative, to reclaim the property with-
in one year after receipt of notice, without compensation for ordinary wear
and tear if, in the opinion of the chief of police, the property consists of
firearms or other items specifically usable in law enforcement work: PRO-
VIDED, That at the end of each calendar year during which there has been
such a retention, the police department shall provide the city's mayor or
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council and retain for public inspection a list of such retained items and an
estimation of each item's replacement value;

(3) Destroy an item of personal property at the discretion of the chief
of police if the chief of police determines that the following circumstances
have occurred:

(a) ((T e i.. m.u . bei... ... . po. ..i. f the police d .pai t. .t f
a Ve, id of at least oe yuai fzuin the tini of fi. st possii by t1he dcpai .

ment)) The property has no substantial commercial value, or the probable
cost of sale exceeds the value of the piuy,;rty;

(b) The item has been unclaimed by any person after notice procedures
have been met, as prescribed in ((RCW 63.32.020)) this section; and

(c) The chief of police has determined that the item is unsafe and un-
able to be made safe for use by any member of the general public; ((or))

(4) If the item is not unsafe or illegal to possess or sell, such item, after
satisfying the notice requirements as prescribed in RCW 63.32.020, may be
offered by the chief of police to bona fide dealers, in trade for law enforce-
ment equipment, which equipment shall be treated as retained property for
purpose of annual listing requirements of subsection (2) of this section;or

(5) If the item is not unsafe or illegal to possess or sell, but has been,
or may be used, in the judgment of the chief of police, in a manner that is
illegal, such item may be destroyed,

Sec. 2. Section 2, chapter 100, Laws of 1925 ex. sess. and RCW 63-
.32.020 are each amended to read as follows:

Before said personal property shall be sold, ((if , ' . u ..a.d addu
of the owne. the reof .. known, at least ten Jays' notic of such sale shal be

giv fehi . t,.. pe ...rsonally i by leaving a wrtten notice at his . a..d. .
place of don buins with suuizu pjeisu, of suitable ag aisd d iuuie thuiz

not known,)) a notice of such sale fixing the time and place thereof which
shall be at a suitable place, which will be noted in the advertisement for
sale, and containing a description of the property to be sold shall be pub-
lished at least once in the official newspaper of said city at least ten days
prior to the date fixed for said sale. The notice shall be signed by the chief
or other head of the police department of such city. If the owner fails to re-
claim said property prior to the time fixed for the sale in such notice, the
chief or other head of the police department shall conduct said sale and sell
the property described in the notice at public auction to the highest and best
bidder for cash, and upon payment of the amount of such bid shall deliver
the said property to such bidder.

Sec. 3. Section 1, chapter 104, Laws of 1961 as last amended by sec-
tion 3, chapter 154, Laws of 1981 and RCW 63.40.010 are each amended
to read as follows:

Whenever any personal property, other than vehicles governed by
chapter 46.52 RCW, shall come into the possession of the sheriff of any
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county in connection with the official performance of his duties and said
personal property shall remain unclaimed or not taken away for a period of
sixty days from date of written notice to the owner thereof, if known, which
notice shall inform the owner of the disposition which may be made of the
property under this section and the time that the owner has to claim the
property and in all other cases for a period of sixty days from the time said
property came into the possession of the sheriff's office, unless said property
has been held as evidence in any court, then, in that event, after sixty days
from date when said case has been finally disposed of and said property re-
leased as evidence by order of the court, said county sheriff may:

(1) At any time thereafter sell said personal property at public auction
to the highest and best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the sheriff's office subject to giv-
ing notice in the manner prescribed in RCW 63.40.020 and the right of the
owner, or his or her legal representative, to reclaim the property within one
year after the receipt of notice, without compensation for ordinary wear and
tear if, in the opinion of the county sheriff, the property consists of firearms
or other items specifically usable in law enforcement work: PROVIDED,
That at the end of each calendar year during which there has been such a
retention, the sheriff shall provide the county's executive or legislative au-
thority and retain for public inspection a list of such retained items and an
estimation of each item's replacement value;

(3) Destroy an item o; personal property at the discretion of the county
sheriff if the county sheriff determines that the following circumstances
have occurred:

(a) ((Tl 11e tet has been.. .. . i . t...... p....i f these. ff' of f a
per id of at Ikat UII yea, fir . tlh.- I f flut possession by tile U

The property has no substantial commercial value, or the probable cost of
sale exceeds the value of the property;

(b) The item has been unclaimed by any person after notice procedures
have been met, as prescribed in ((RCW 63.40.020)) this section; and

(c) The county sheriff has determined that the item is unsafe and un-
able to be made safe for use by any member of the general public; ((or))

(4) If the item is not unsafe or illegal to possess or sell, such item, after
satisfying the notice requirements as prescribed in RCW 63.40.020, may be
offered by the county sheriff to bona fide dealers, in trade for law enforce-
ment equipment, which equipment shall be treated as retained property for
purpose of annual listing requirements of subsection (2) of this section; or

(5) If the item is not unsafe or illegal to possess or sell, but has been,
or may be used, in the discretion of the county sheriff, in a manner that is
illegal, such item may be destroyed.

Sec. 4. Section 2, chapter 104, Laws of 1961 and RCW 63.40.020 are
each amended to read as follows:
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Before said personal property shall be sold, ((if .... ,aaie ad .......
of the ownii,L thereof be kno.twn, at least ten days'ntice of suchI sale shn!! be

givenI irnl eitheg petsUonally o, by' leaving at MiitC11 ----- tice nthi lll ide-c- oK I I .

Ueiet o.i erployLX the..1,.11 or uif the~ narnei u, i sidencte of jt.. uwiit..b

not-known,)) a notice of such sale fixing the time and place thereof which
shall be at a suitable place, which will be noted in the advertisement for
sale, and containing a description of the property to be sold shall be pub-
lished at least once in an official newspaper in said county at least ten days
prior to the date fixed for said sale. The notice shall be signed by the sheriff
or his deputy. If the owner fails to reclaim said property prior to the time
fixed for the sale in such notice, the sheriff or his deputy shall conduct said
sale and sell the property described in the notice at public auction to the
highest and best bidder for cash, and upon payment of the amount of such
bid shall deliver the said property to such bidder.

Passed the Senate March 7, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 133
[House Bill No. 12781

WEED CONTROL IN LAKES

AN ACT Relating to the removal of weeds front lakes; and adding a new section to
chapter 90.24 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 90.24

RCW to read as follows:
A superior court may continue its jurisdiction over weed control in

those lakes that had been under the court's jurisdiction for such purposes
prior to July 28, 1985. The continuing jurisdiction of a superior court for
such weed control purposes shall be subject to the provisions of chapter 90-
.24 RCW in the same manner as the continuing jurisdiction of a superior
court over the maintenance of lake water levels.

The superior court shall hold hearings under RCW 90.24.040 whenever
subsequent petitions are filed with it concerning weed control on a lake over
which it has continuing jurisdiction for weed control purposes. If the court
finds that the weed control proposals are in the best interests of the abutting
property owners, it shall determine what measures should be taken to ac-
complish these objectives, the probable annual cost thereof, and by its order
apportion the cost among the persons whose property abuts on the lake in
proportion to the lineal feet of waterfront owned by each, which sum shall
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constitute a lien against the real property. Payments of these sums shall be
made to the county treasurer who shall place these payments into a special
fund to be known as "Lake .......... weed removal fund." The court
shall appoint a suitable person, to be compensated by the property owners,
to undertake weed control activities as decreed by the court.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 134
[Substitute House Bill No. 12971

IRRIGATION DISTRICTS-DELINQUENT ASSESSMENTS-FORECLOSURES-
LIENS

AN ACT Relating to irrigation district foreclosure of property with delinquent assess-
ments; amending RCW 87.03.270; adding a new section to chapter 87.03 RCW; adding a new
chapter to Title 87 RCW; and repealing RCW 87.03.310, 87.03.315, 87.03.320, 87.03.325,
87.03.330, 87.03.335, 87.03.340, 87.03.345, 87.03.350, 87.03.355, 87.03.360, 87.03.370, 87.03-
.375, 87.03.380, 87.03.385, 87.03.390, 87.03.395, 87.03.400, 87.03.405, 87.03.410, 87.03.415,
and 87.03.425.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Unless the context clearly requires other-

wise, the definitions in this section apply throughout this chapter.
(1) "Date of delinquency" means the date when the assessment first

became delinquent under chapter 87.03 RCW.
(2) "Description of property" means a legal description, the parcel

number, tax number, or other description that sufficiently describes the
property or specific parcel of land.

(3) "Minimum bid sheet" means the informational sheet which is pre-
pared by the treasurer for u~e at the treasurer's sale and which contains a
description of the various properties and the minimum bid required for
each.

(4) "Party in interest" means an occupant of the property, the owner
of record, and any other person having a financial interest of record in the
property.

(5) "Treasurer" means the irrigation district treasurer. However, if the
county treasurer acts as ex officio district treasurer in accordance with
RCW 87.03.440, then "treasurer" means the county treasurer.

NEW SECTION. Sec. 2. (1) After thirty-six calendar months from
the month of the date of delinquency, the treasurer shall prepare certificates
of delinquency on the property for the unpaid irrigation district assessments,
and for costs and interest. An individual certificate of delinquency may be
prepared for each property or the individual certificates may be compiled
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and issued in one general certificate including all delinquent properties.
Each certificate shall contain the following information:

(a) Description of the property assessed;
(b) Street address of property, if available;
(c) Years for which assessed;
(d) Amount of delinquent assessments, costs, and interest;
(e) Name appearing on the treasurer's most current assessment roll for

the property; and
(f) A statement that interest will be charged on the amount listed in

(d) of this subsection at a rate of twelve percent per year, computed
monthly and without compounding, from the date of the issuance of the
certificate and that additional costs, incurred as a result of the delinquency,
will be imposed, including the costs of a title search;

(2) The treasurer may provide for the posting of the certificates or
other measures designed to advertise the certificates and encourage the
payment of the amounts due.

NEW SECTION. Sec. 3. The treasurer shall order a title search of the
property for which a certificate of delinquency has been prepared to deter-
mine or verify the legal description of the property to be sold and parties in
interest.

NEW SECTION. Sec. 4. (1) After the completion of the title search-
es, the treasurer, in the name of the irrigation district, shall commence legal
action to foreclose on the assessment liens. The treasurer shall give notice of
application for judgment foreclosing assessment liens and summons to all
parties in interest as disclosed by the title search. The treasurer may include
in any notice any number of separate properties. Such notice and summons
shall contain:

(a) A statement that the irrigation district is applying to superior court
of the county in which the property is located for a judgment foreclosing the
lien against the property for delinquent assessments, costs, and interest;

(b) The full name of the superior court in which the district is applying
for the judgment; and for each property: The description of the property,
the local street address (if any), and the name of each party in interest;

(c) A description of the lien amount due, which shall include the
amount listed in section 2(l)(d) of this act, plus any costs and interest ac-
cruing since the date of preparation of the certificate of delinquency;

(d) A direction to each party in interest summoning the party to ap-
pear within sixty days after service of the notice and summons, exclusive of
the day of the service, and defend the action or pay the lien amount due;
and when service is made by publication, a direction summoning each party
to appear within sixty days after the date of the first publication of the no-
tice and summons, exclusive of the day of first publication, and defend the
action or pay the amount due;
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(e) A notice that, in case of failure to defend or pay the amount due,
judgment will be rendered foreclosing the lien of the assessments, costs, and
interest against the property; and

(f) The date, time, and place of the foreclosure sale as specified in the
application for judgment.

(2) The treasurer shall record in the office of the auditor of the county
in which the property is located a notice of lis pendens before commencing
the service of the notice and summons.

(3) The notice and summons shall be served in a manner reasonably
calculated to inform each party in interest of the foreclosure action. At a
minimum, service shall be accomplished by either (a) personal service upon
a party in interest, or (b) publication once in a newspaper of general circu-
lation that is circulated in the area in which the property is located and
mailing of notice by certified mail to the party in interest.

(4) It shall be the duty of the treasurer to mail a copy of the notice and
summons, within fifteen days after the first publication or service thereof, to
the treasurer of each county, city, or town within which any property in-
volved in an assessment foreclosure is situated, but the treasurer's failure to
do so shall not affect the jurisdiction of the court nor the priority of any as-
sessment lien sought to be foreclosed.

NEW SECTION. Sec. 5. (1) Any party in interest of property for
which a certificate of delinquency has been prepared, but against which a
foreclosure judgment has not been entered, may pay to the treasurer, in
person or by agent, the total amount of the assessment lien, as listed under
section 2(l)(d) of this act, plus any additional costs and interest, including
any title search costs. If a foreclosure judgment has been entered, then any
party in interest may pay to the treasurer, in person or by agent, the lien
amount for which the judgment has been rendered, so long as payment is
received by the treasurer during regular business hours before the day of the
foreclosure sale. The treasurer shall give a receipt for each payment re-
ceived under this subsection.

(2) Upon receipt of payment under this section, the district shall
abandon any foreclosure proceedings commenced against the property. If a
notice of lis pendens has been filed with the county auditor, the treasurer
shall record a release of lis pendens with the auditor.

NEW SECTION. Sec. 6. (1) The proceedings to foreclose the liens
against all properties on a general certificate of delinquency or on more
than one individual certificate may be brought in one action.

(2) No assessment, costs, or interest may be considered illegal because
of any irregularity in the assessment roll or because the assessment roll has
not been made, completed, or returned within the time required by law, or
because the property has been charged or listed in the assessment roll with-
out name, or in any other name than that of the owner, and no error or in-
formality in the proceedings of any of the officers connected with the
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assessment may invalidate or in any other manner affect the assessment
thereof. Any irregularities or informality in the assessment roll or in any of
the proceedings connected with the assessment or any omission or defective
act of any officer or officers connected with the assessment may be, at the
discretion of the court corrected, supplied, and made to conform to the law
by the court. This section does not apply if the court finds that the failure to
conform to the law unfairly affects parties in interest.

NEW SECTION. Sec. 7. (1) If the court renders a judgment of fore-
closure, the court shall direct the treasurer to proceed with the sale of the
property and shall specify the minimum sale price below which the property
is not to be sold.

(2) The treasurer shall sell the property to the highest and best bidder.
All sales shall be made on Friday between the hours of nine a.m. and five
p.m. at a location designated by the treasurer. However, sales not concluded
on Friday shall be continued from day to day, Saturdays, Sundays, and
holidays excluded, during the same hours until all properties are sold.

NEW SECTION. Sec. 8. (1) The treasurer shall post notice of the
foreclosure sale, at least ten days before the sale, at the following locations:
At the courthouse of the county in which the property is located, at the
district office, and at a public place in the district. The treasurer shall also
publish, at least once and not fewer than ten days before the sale, the notice
in any daily or weekly legal newspaper of general circulation in the district.

(2) The notice shall be in substantially the following form:

IRRIGATION ASSESSMENT JUDGMENT SALE

Public notice is hereby given that pursuant to judgment, rendered on
........... of the superior court of the county of .......... in the state
of Washington, that I shall sell the property described below, at a foreclo-
sure sale beginning at .......... (time), on .......... (date), at
.......... (location), in the city of ................ and county of
................ state of Washington. This sale is made in order to pay
for delinquent assessments, costs, and interest owed to ...............
The property will be sold to the highest and best bidder but bids will not be
accepted for less than the minimum sale price set by the superior court. The
minimum sale price is listed on the bid sheet, a copy of which is provided at
the treasurer's office. Payment must be made at time of sale and must be by
cash, bank cashier's check, or a negotiable instrument of equivalent
security.

Description of property: ....................................
Interested parties and members of the public are invited to participate

in this sale. This sale will not take place if by .......... (time), on
.......... (date), the amount due ....... is paid in the manner specified
by law.
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... o...................°.

Treasurer for ..........
Irrigation District
Date signed: ...............

(3) The treasurer shall conduct the sale in conformance with the notice
and this chapter. If the sale is conducted by the county treasurer, no county
or district officer or employee may directly or indirectly be a purchaser. If
the irrigation district treasurer conducts the sale, no officer or employee of
the district may directly or indirectly be a purchaser.

(4) If the bid amount paid for the property is in excess of the lien
amount for which the judgment has been rendered, plus any additional as-
sessments, costs, and interest which have become due after the date of
preparation of the certificate of delinquency and before the date of sale,
then the excess shall be remitted, on application therefor, to the owner of
the property. If no claim for the excess is received by the treasurer within
three years after the date of the sale, the treasurer, at expiration of the
three-year period, shall deposit the excess in the current expense fund of the
district.

NEW SECTION. Sec. 9. (1) The treasurer shall execute a treasurer's
deed to any person who purchases property at the foreclosure sale. The deed
shall vest title to the property therein described, without further acknowl-
edgment or evidence of such conveyance, in the grantee or his or her heirs
and assigns. The treasurer's deed shall be substantially in the following
form:

TREASURER'S DEED

State of Washington
County of ..........

This indenture, made this .......... day of ...............
................ between ................ as treasurer of
............... irrigation district, state of Washington, party of the first
part, and ................ party of the second part:

Witnesseth, that whereas, at the public sale of real property held on
the .......... day of ................ ............... , pursuant to
an irrigation assessment judgment entered in the superior court in the
county of ............... on the ............... day of
....................... , in proceedings to foreclose assessment liens
upon real property and an order of sale duly issued by the court,
.... . . duly purchased in compliance with the laws of the state
of Washington, for and in consideration of the sum of ...............
dollars the following described real property, to wit: (Here place description
of real property conveyed) and that ............... has complied with
the laws of the state of Washington necessary to entitle (him, her, or them)
to a deed for the real property.
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Now, therefore know ye, that, I .......................... trea-
surer of said irrigation district of ................ state of Washington,
in consideration of the premises and by virtue of the statutes of the state of
Washington, in such cases provided, do hereby grant and convey unto
............... , his or her heirs and assigns, forever, the real property
hereinbefore described, as fully and completely as said party of the first part
can by virtue of the premises convey the same.

Given under my hand and seal of office this .......... day of
..... ..... ...... A .D ..... ...... .....

....... ..... . ............
Treasurer for ..........
Irrigation District

(2) The title shall be free from all encumbrances except for the fol-
lowing taxes and assessments if they are not due at the time of the foreclo-
sure sale: Property taxes, drainage or diking district assessments, drainage
or diking improvement district assessments, and irrigation district
assessments.

NEW SECTION. Sec. 10. (1) Prior to the treasurer executing and
conveying the deed, all persons or entities acquiring property at the foreclo-
sure sale shall be required to pay the full amount of all assessments, costs,
and interest for which judgment is rendered; and the full amount of the
following if due at the time of the foreclosure sale: Property taxes, drainage
or diking district assessments, drainage or diking district improvement as-
sessments, irrigation district assessments, and costs and interests relating to
such taxes or assessments. This subsection does not apply to the irrigation
district's acquisition of property.

(2) At all sales of property, if no other bids are received, title to the
property shall vest in the irrigation district and the district shall pay to the
county any costs that may have been incurred by the county under this
chapter for the foreclosure action. The district's acquisition of the title shall
be as absolute as if the property had been purchased by an individual under
the provisions of this chapter. The deed provided for in section 9 of this act
shall be conveyed to the irrigation district.

(3) All property deeded to the district under the provisions of this
chapter shall be stricken from the tax rolls as district property and exempt
from taxation and shall not be taxed while property of the district.

(4) If the irrigation district sells any property it has acquired under
this chapter, then it shall not provide a deed to the purchaser until the pur-
chaser pays all drainage or diking district assessments, drainage or diking
improvement district assessments, irrigation district assessments, property
taxes, costs, and interest that were due at the time the irrigation district
acquired title to the property.
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NEW SECTION. Sec. 11. The board of directors of the irrigation
district and the county treasurer may through the interlocal cooperation
agreement act, chapter 39.34 RCW, choose to have one of the treasurers
proceed with a combined foreclosure for all property taxes, irrigation as-
sessments, and all costs and interest owing to both entities. Any such
agreement shall include a specific statement as to which entity shall assume
title if no bids are received equal to or greater than the amount listed on the
minimum bid sheet. The agreement shall also clearly specify how any un-
claimed excess funds from the sale will be divided between the county and
the irrigation district.

NEW SECTION. Sec. 12. (1) Except as provided in subsection (2) of
this section, certificates of delinquency shall also be issued, and foreclosure
proceedings instituted under this chapter, for properties for which assess-
ments have been delinquent for a period of three or more years, if all or
part of such period occurred before the effective date of this section. If
foreclosure actions have been commenced but not completed under the law
as it existed prior to the effective date of this section, the district shall
abandon such actions and proceed against such properties under this
chapter.

(2) Certificates of delinquency shall not be issued under this chapter
for properties that have been sold (other than to the irrigation district) un-
der foreclosure proceedings which occurred prior to the effective date of this
section. This section does not apply to any foreclosure sale declared to be
invalid by a court of competent jurisdiction or if district assessments again
become delinquent after the date of sale.

(3) A certificate of delinquency may be issued, and foreclosure pro-
ceedings instituted, under this chapter for property acquired by an irrigation
district under foreclosure proceedings which occurred prior to the effective
date of this section and which the district believes might be legally defec-
tive. "Acquired" as used in this subsection also includes the district's ob-
taining a certificate of sale under such foreclosure proceedings.

Sec. 13. Section 24, page 684, Laws of 1889-90 as last amended by
section 1, chapter 102, Laws of 1982 and RCW 87.03.270 are each amend-
ed to read as follows:

The assessment roll, before its equalization and adoption, shall be
checked and compared as to descriptions and ownerships, with the county
treasurer's land rolls. On or before the fifteenth day of January in each year
the secretary must deliver the assessment roll or the respective segregation
thereof to the county treasurer of each respective county in which the lands
therein described are located, and said assessments shall become due and
payable on the fifteenth day of February following.

All assessments on said roll shall become delinquent on the first day of
May following the filing of the roll unless the assessments are paid on or
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before the thirtieth day of April of said year: PROVIDED, That if an as-
sessment is ten dollars or more for said year and if one-half of the assess-
ment is paid on or before the thirtieth day of April, the remainder shall be
due and payable on or before the thirty-first day of October following and
shall be delinquent after that date. All delinquent assessments shall bear
interest at the rate of twelve percent per annum, computed on a monthly
basis and without compounding, from the date of delinquency until paid.

Upon receiving the assessment roll the county treasurer shall prepare
therefrom an assessment book in which shall be written the description of
the land as it appears in the assessment roll, the name of the owner or
owners where known, and if assessed to the unknown owners, then the word
'unknown', and the total assessment levied against each tract of land.
Proper space shall be left in said book for the entry therein of all subsequent
proceedings relating to the payment and collection of said assessments.

On or before April Ist of each year, the treasurer of the district shall
send a statement of assessments due. County treasurers who collect irriga-
tion district assessments may send the statement of irrigation district as-
sessments together with the statement of general taxes.

Upon payment of any assessment the county treasurer must enter the
date of said payment in said assessment book opposite the description of the
land and the name of the person paying and give a receipt to such person
specifying the amount of the assessment and the amount paid with the de-
scription of the property assessed.

It shall be the duty of the treasurer of the district to furnish upon re-
quest of the owner, or any person interested, a statement showing any and
all assessments levied as shown by the assessment roll in his office upon land
described in such request. All statements of irrigation district assessments
covering any land in the district shall show the amount of the irrigation
district assessment, the dates on which the assessment is due, the place of
payment, and, if the property was sold for delinquent assessments in a prior
year, the amount of the delinquent assessment and the notation "certificate
issued": PROVIDED, That the failure of the treasurer to render any state-
ment herein required of him shall not render invalid any assessments made
by any irrigation district.

It shall be the duty of the county treasurer of any county, other than
the county in which the office of the board of directors is located, to make
monthly remittances to the county treasurer of the county in which the
office of the board of directors is located covering all amounts collected by
him for the irrigation district during the preceding month.

When the treasurer collects a delinquent assessment, (('I)dditiont)
the treasurer shall collect any other amounts due by reason of the delin-
quency, ((. shall collect an additional suu, of ... d.lla,)) including ac-
crued costs, which shall be deposited to the treasurer's operation and
maintenance fund.
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NEW SECTION. Sec. 14. A new section is added to chapter 87.03
RCW to read as follows:

The lien for delinquent assessments shall include the district's and
treasurer's costs attributable to the delinquency and interest at the rate of
twelve percent per year, computed monthly and without compounding, on
the assessments and costs. The word "costs" as used in this section includes
all costs of collection, including but not limited to reasonable attorneys'
fees, publication costs, costs of preparing certificates of delinquency, title
searches, and the costs of foreclosure proceedings.

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) Section 25, page 684, Laws of 1889-90, section 13, chapter 165,
Laws of 1913, section 15, chapter 179, Laws of 1915, section 6, chapter
162, Laws of 1917, section 13, chapter 180, Laws of 1919, section 17,
chapter 129, Laws of 1921, section 2, chapter 181, Laws of 1929, section 3,
chapter 60, Laws of 1931, section 6, chapter 43, Laws of 1933, section 1,
chapter 60, Laws of 1955, section 2, chapter 209, Laws of 1981, section 87,
chapter 469, Laws of 1985 and RCW 87.03.310;

(2) Section 26, page 685, Laws of 1889-90, section 13, chapter 165,
Laws of 1895, section 14, chapter 165, Laws of 1913, section 18, chapter
129, Laws of 1921, section 3, chapter 181, Laws of 1929, section 4, chapter
60, Laws of 1931, section 7, chapter 43, Laws of 1933, section 3, chapter
209, Laws of 1981 and RCW 87.03.315;

(3) Section 2, chapter 58, Laws of 1955, section 4, chapter 209, Laws
of 1981 and RCW 87.03.320;

(4) Section 3, chapter 58, Laws of 1955, section 5, chapter 209, Laws
of 1981 and RCW 87.03.325;

(5) Section 4, chapter 58, Laws of 1955, section 6, chapter 209, Laws
of 1981 and RCW 87.03.330;

(6) Section 28, page 686, Laws of 1889-90, section 15, chapter 165,
Laws of 1895, section 16, chapter 165, Laws of 1913, section 20, chapter
129, Laws of 1921, section 10, chapter 43, Laws of 1933, section 7, chapter
209, Laws of 1981 and RCW 87.03.335;

(7) Section 1, chapter 172, La-vs of 1941 and RCW 87.03.340;
(8) Section 2, chapter 172, Laws of 1941 and RCW 87.03.345;
(9) Section 3, chapter 172, Laws of 1941, section 8, chapter 209, Laws

of 1981 and RCW 87.03.350;
(10) Section 29, page 687, Laws of 1889-90, section 16, chapter 165,

Laws of 1895, section 5, chapter 13, Laws of 1913, section 17, chapter 165,
Laws of 1913, section 16, chapter 179, Laws of 1915, section 7, chapter
162, Laws of 1917, section 21, chapter 129, Laws of 1921, section 12,
chapter 138, Laws of 1923, section 2, chapter 185, Laws of 1929, section
11, chapter 43, Laws of 1933, section 5, chapter 171, Laws of 1939, section
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5, chapter 58, Laws of 1955, section 9, chapter 209, Laws of 1981 and
RCW 87.03.355;

(11) Section 6, chapter 171, Laws of 1939, section 10, chapter 209,
Laws of 1981 and RCW 87.03.360;

(12) Section 30, page 687, Laws of 1889-90, section 17, chapter 165,
Laws of 1895, section 1, chapter 101, Laws of 1935, section I, chapter 256,
Laws of 1943, section 1, chapter 131, Laws of 1945, section 11, chapter
209, Laws of 1981 and RCW 87.03.370;

(13) Section 1, chapter 194, Laws of 1933, section 12, chapter 209,
Laws of 1981 and RCW 87.03.3'75;

(14) Section 2, chapter 194, Laws of 1933, section 1, chapter 171,
Laws of 1939, section 13, chapter 209, Laws of 1981 and RCW 87.03.380;

(15) Section 3, chapter 194, Laws of 1933, section 14, chapter 209,
Laws of 1981 and RCW 87.03.385;

(16) Section 4, chapter 194, Laws of 1933, section 15, chapter 209,
Laws of 1981 and RCW 87.03.390;

(17) Section 5, chapter 194, Laws of 1933 and RCW 87.03.395;
(18) Section 6, chapter 194, Laws of 1933 and RCW 87.03.400;
(19) Section 7, chapter 194, Laws of 1933 and RCW 87.03.405;
(20) Section 8, chapter 194, Laws of 1933, section 170, chapter 81,

Laws of 1971 and RCW 87.03.410;
(21) Section 9, chapter 194, Laws of 1933 and RCW 87.03.415; and
(22) Section 32, page 688, Laws of 1889-90 and RCW 87.03.425.
NEW SECTION. Sec. 16. Sections 1 through 12 of this act shall con-

stitute a new chapter in Title 87 RCW.

Passed the House March 7, 1988.
Passed the Senate February 26, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 135
[Substitute House Bill No. 14691

PROPERTY EXCHANGE BY THE DEPARTMENT OF TRANSPORTATION-LAND
OR IMPROVEMENTS

AN ACT Relating to exchange of property by the department of transportation; amend-
ing RCW 47.12.063; and repealing RCW 47.12.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 78, Laws of 1977 ex. sess. as amended by
section 125, chapter 3, Laws of 1983 and RCW 47.12.063 are each amend-
ed to read as follows:
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(1) It is the intent of the legislature to continue the department's policy
giving priority consideration to abutting property owners in agricultural ar-
eas when disposing of property through its surplus property program under
this section.

(2) Whenever the department determines that any real property owned
by the state of Washington and under the jurisdiction of the department is
no longer required for ((highway)) transportation purposes and that it is in
the public interest to do so, the department may sell the property or ex-
change it in full or part consideration for land or improvements or for con-
struction of improvements at fair market value to any of the following
governmental entities or persons:

(a) Any other state agency;
(b) The city or county in which the property is situated;
(c) Any other municipal corporation;
(d) The former owner of the property from whom the state acquired

title;
(e) In the case of residentially improved property, a tenant of the de-

partment who has resided thereon for not less than six months and who is
not delinquent in paying rent to the state; ((and))

(f) Any abutting private owner but only after each other abutting pri-
vate owner (if any), as shown in the records of the county assessor, is noti-
fied in-writing of the proposed sale. If more than one abutting private owner
requests in writing the right to purchase the property within fifteen days
after receiving notice of the proposed sale, the property shall be sold at
public auction in the manner provided in RCW 47.12.283;

(g) To any person through the solicitation of written bids through
public advertising in the manner prescribed by RCW 47.28.050; or

(h) To any other owner of real property required for transportation
purposes.

((M)) ( Sales to purchasers may at the depaitment's option be for
cash ((or)), by real estate contract, or exchange of land or improvements.
Transactions involving the construction of improvements must be conducted
pursuant to chapter 47.28 RCW or Title 39 RCW, as applicable, and must
comply with all other applicable laws and rules.

(((J ) T e L-..d.pai.. m ay a.. wi.... t ...ow i of ..i .properi
4ttilcd f,, ighway pupsea u ooIvey to su,.h- ow, -,,l piopel..ity uIIJ-d,

puisUsas al l oi pait eoniu.e,atiuu fo, the1 property to be aC.guai fo,'
highway paposes.))

(4) Conveyances made pursuant to this section shall be by deed exe-
cuted by the secretary of transportation and shall be duly acknowledged.

(5) All moneys received pursuant to the provisions of this section less
any real estate broker commissions paid pursuant to RCW 47.12.320 shall
be deposited in the motor vehicle fund.
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NEW SECTION. Sec. 2. Section 47.12.130, chapter 13, Laws of
1961, section 4, chapter 96, Laws of 1975 ist ex. sess., section 51, chapter
151, Laws of 1977 ex. sess. and RCW 47.12.130 are each repealed.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 136
[Substitute House Bill No. 1562]

PUBLIC LANDS-VALUABLE MATERIALS-DIRECT SALES

AN ACT Relating to direct sales of valuable materials from public lands; and amending
RCW 79.01.200, 79.01.132, and 79.01.184.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 50, chapter 255, Laws of 1927 as last amended by sec-

tion 2, chapter 54, Laws of 1979 and RCW 79.01.200 are each amended to
read as follows:

All sales of land shall be at public auction, and all sales of valuable
materials shall be at public auction or by sealed bid to the highest bidder,
on the terms prescribed by law and as specified in the notice provided, and
no land or materials shall be sold for less than its appraised value: PRO-
VIDED, That on public lands granted to the state for educational purposes
sealed bids may be accepted for sales of timber or stone only: PROVIDED
FURTHER, That when valuable material has been appraised at an amount
not exceeding twenty thousand dollars, the department of natural resources,
when authorized by the board of natural resources, may arrange for the sale
at public auction of said valuable material and for its removal under such
terms and conditions as the department may prescribe, after the department
shall have caused to be published ten days prior to sale a notice of such sale
in a newspaper of general circulation located nearest to property to be sold:
AND PROVIDED FURTHER, That any sale of ((t11.b., flk,1, i,,,1 ,,
stuau., gavl, sand, fill rnat, i.al, a, buiulding son,)) valuable materials of an

appraised value of one thousand dollars or less may be sold directly to the
applicant for cash without notice or advertising.

Sec. 2. Section 16, chapter 2, Laws of 1983 and RCW 79.01.132 are
each amended to read as follows:

When any timber, fallen timber, stone, gravel, or other valuable mate-
rial on state lands is sold separate from the land, it may be sold as a lump
sum sale or as a scale sale: PROVIDED, That upon the request of the pur-
chaser, any lump sum sale over five thousand dollars appraised value shall
be on the installment plan. Lump sum sales under five thousand dollars ap-
praised value shall be paid for in cash. The initial deposits required in RCW
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79.01.204, not to exceed twenty-five percent of the actual or projected pur-
chase price, but in the case of lump sum sales over five thousand dollars not
less than five thousand dollars, shall be made on the day of the sale. The
purchaser shall notify the department of natural resources before any tim-
ber is cut and before removal or processing of any valuable materials on the
sale area, at which time the department of natural resources may require, in
the amount determined by the department, advance payment for the re-
moval, processing, and/or cutting of timber or other valuable materials, or
bank letters of credit, payment bonds, or assignments of savings accounts
acceptable to the department as adequate security. The amount of such ad-
vance payments and/or security shall at all times equal or exceed the value
of timber cut and other valuable materials processed or removed until paid
for. The initial deposit shall be maintained until all contract obligations of
the purchaser are satisfied: PROVIDED HOWEVER, That all or a portion
of said initial deposit may be applied as the final payment for said materials
in the event the department of natural resources determines that adequate
security exists for the performance or fulfillment of any remaining obliga-
tions of the purchaser under the sale contract.

In all cases where timber, fallen timber, stone, gravel, or other valuable
material is sold separate from the land, the same shall revert to the state if
not removed from the land within the period specified in the sale contract.
Said specified period shall not exceed five years from the date of the pur-
chase thereof: PROVIDED, That the specified periods in the sale contract
for stone, sand, fill material, or building stone shall not exceed twenty years:
PROVIDED FURTHER, That in all cases where, in the judgment of the
department of natural resources, the purchaser is acting in good faith and
endeavoring to remove such materials, the department of natural resources
may extend the time for the removal thereof for any period not exceeding
twenty years from the date of purchase for the stone, sand, fill material or
building stone or for a total of ten years beyond the normal termination
date specified in the original sale contract for all other material, upon pay-
ment to the state of a sum to be fixed by the department of natural re-
sources, based on the estimated loss of income per acre to the state resulting
from the granting of the extension but in no event less than fifty dollars per
extension, plus interest on the unpaid portion of the contract. The interest
rate shall be fixed, from time to time, by rule adopted by the board of nat-
ural resources and shall not be less than six percent per annum. The appli-
cable rate of interest as fixed at the date of sale and the maximum extension
payment shall be set forth in the contract. The method for calculating the
unpaid portion of the contract upon which such interest shall be paid by the
purchaser shall be set forth in the contract. The department of natural re-
sources shall pay into the state treasury all sums received for such extension
and the same shall be credited to the fund to which was credited the origi-
nal purchase price of the material so sold: AND PROVIDED FURTHER,
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That any sale of ((tb.., fallen t ,,ston, g a sd, f11 ,i m ai, oi
building-stone)) valuable materials of an appraised value of one thousand
dollars or less may be sold directly to the applicant for cash at full ap-
praised value without notice or advertising.

The provisions of this section apply unless otherwise provided by
statute.

Sec. 3. Section 17, chapter 2, Laws of 1983 and RCW 79.01.184 are
each amended to read as follows:

When the department of natural resources shall have decided to sell
any state lands or valuable materials thereon, or with the consent of the
board of regents of the University of Washington, or by legislative directive,
shall have decided to sell any lot, block, tract, or tracts of university lands,
or the timber, fallen timber, stone, gravel, or other valuable material there-
on it shall be the duty of the department to forthwith fix the date, place,
and time of sale, and no sale shall be had on any day which is a legal
holiday.

The department shall give notice of the sale by advertisement pub-
lished once a week for four weeks next before the time it shall name in said
notice, in at least one newspaper published and of general circulation in the
county in which the whole, or any part of any lot, block, or tract of land to
be sold, or the material upon which is to be sold is situated, and by causing
a copy of said notice to be posted in a conspicuous place in the department's
Olympia office and the area headquarters administering such sale and in the
office of the county auditor of such county, which notice shall specify the
place and time of sale, the appraised value thereof, and describe with par-
ticularity each parcel of land to be sold, or from which valuable materials
are to be sold, and in case of material sales the estimated volume thereof,
and specify that the terms of sale will be posted in the area headquarters
and the department's Olympia office: PROVIDED, That any sale of ((tim.
b t, fallenl tiibei, stuilne, gravil, saIId, fill mteil, , buiUlding Il tuii'
valuable materials of an appraised value of one thousand dollars or less may
be sold directly to the applicant for cash at the full appraised value without
notice or advertising.

Passed the House February 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 137
[Substitute Senate Bill No. 62171

.PROSSER WELL

AN ACT Relating to the Prosser well at the Washington State University research center;
creating a new section; making an appropriation, and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The department of ecology shall sell its

ownership interest in the Prosser well at the Washington State University
research center for fair market value, to accommodate the needs of all con-
cerned parties for the 1988 irrigation season. The proceeds of the sale shall
be deposited in the state emergency water project revolving account estab-
lished under RCW 43.83B.300. The department of ecology shall, to the ex-
tent possible, work closely with the department of general administration
under RCW 43.82.010 to expedite the sale of the Prosser well. As a pre-
requisite to sale, the parties who agree to purchase the Prosser well accord-
ing to this section, shall agree to be bound by any existing agreements
between the department of ecology and the Washington State University
research center at Prosser regarding the operation and maintenance of the
Prosser well. The parties agree that the sale of the department of ecology's
interest in the Prosser well will require compliance with chapter 90.44
RCW.

NEW SECTION. Sec. 2. The sum of one hundred fifty thousand dol-
lars or as much thereof as may be necessary is appropriated from the emer-
gency water projects revolving account to the department of ecology for the
biennium ending June 30, 1989, for capital projects authorized under RCW
43.83B.300 to alleviate drought conditions. Expenditures of moneys appro-
priated under this section shall not exceed the amount of moneys deposited
in the revolving account from the sale of the department of ecology's own-
ership interest in the well near Prosser under section 1 of this act.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 138
[Substitute Senate Bill No. 6255]

IDAHO-EXEMPTIONS FROM INTERSTATE TRIP PERMITS AUTHORIZED

AN ACT Relating to exemptions from interstate trip permits for commercial vehicles;
adding a new section to chapter 81.80 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 81.80

RCW to read as follows:
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The Washington utilities and transportation commission may enter into
an agreement or arrangement with a duly authorized representative of the
state of Idaho, for the purpose of granting to operators of commercial vehi-
cles that are properly registered in the state of Idaho, the privilege of oper-
ating their vehicles in this state within a designated area near the border of
their state without the need for registration as required by chapter 81.80
RCW if the state of Idaho grants a similar privilege to operators of com-
mercial vehicles from this state. The initial designated area shall be limited
to state route 195 from the Idaho border to Lewiston, and SR 12 from
Lewiston to Clarkston. The utilities and transportation commission shall
submit other proposed reciprocal agreements in designated border areas to
the legislative transportation committee for approval.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 139
[Substitute Senate Bill No. 63571

CONTRACTORS-CLAIMS AGAINST BOND OR DEPOSIT

AN ACT Relating to contractors' bonds; and amending RCW 18.27.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 77, Laws of 1963 as last amended by section
6, chapter 362, Laws of 1987 and RCW 18.27.040 are each amended to
read as follows:

(1) Each applicant shall, at the time of applying for or renewing a
certificate of registration, file with the department a surety bond issued by a
surety insurer who meets the requirements of chapter 48.28 RCW in a form
acceptable to the department running to the state of Washington if a gen-
eral contractor, in the sum of six thousand dollars; if a specialty contractor,
in the sum of four thousand dollars, conditioned that the applicant will pay
all persons performing labor, including employee benefits, for the contrac-
tor, will pay all taxes and contributions due to the state of Washington, and
will pay all persons furnishing labor or material or renting or supplying
equipment to the contractor and will pay all amounts that may be adjudged
against the contractor by reason of negligent or improper work or breach of
contract in the conduct of the contracting business. A change in the name
of a business or a change in the type of business entity shall not impair a
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bond for the purposes of this section so long as one of the original applicants
for such bond maintains partial ownership in the business covered by the
bond.

(2) Any contractor registered as of the effective date of this 1983 act
who maintains such registration in accordance with this chapter shall be in
compliance with this chapter until the next annual renewal of the contrac-
tor's certificate of registration. At that time, the contractor shall provide a
bond, cash deposit, or other security deposit as required by this chapter and
comply with all of the other provisions of this chapter before the department
shall renew the contractor's certificate of registration.

(3) Any person, firm, or corporation having a claim against the con-
tractor for any of the items referred to in this section may bring suit upon
such bond or deposit in the superior court of the county in which the work
((is)) was done or of any county in which jurisdiction of the contractor may
be had. The surety issuing the bond shall be named as a party to any suit
upon the bond. Action upon such bond or deposit shall be commenced by
filing the summons and complaint with the clerk of the appropriate superior
court within one year from the date of expiration of the certificate of regis-
tration in force at the time the claimed labor was performed and benefits
accrued, taxes and contributions owing the state of Washington became
due, materials and equipment were furnished, or the claimed contract work
was completed. Service of process in an action ((upon-such)) against the
contractor, the contractor's bond, or the deposit shall be exclusively by ser-
vice upon the department. Three copies of the summons and complaint and
a fee of ten dollars to cover the handling costs shall be served by registered
or certified mail upon the department at the time suit is started and the de-
partment shall maintain a record, available for public inspection, of all suits
so commenced. Service is not complete until the department receives the
ten-dollar fee and three copies of the summons and complaint. Such service
shall constitute service on the registrant and the surety for suit upon the
bond or deposit and the department shall transmit the summons and com-
plaint or a copy thereof to the registrant at the address listed in his appli-
cation and to the surety within forty-eight hours after it shall have been
received.

(4) The surety upon the bond shall not be liable in an aggregate
amount in excess of the amount named in the bond nor for any monetary
penalty assessed pursuant to this chapter for an infraction. The liability of
the surety shall not cumulate where the bond has been renewed, continued,
reinstated, reissued or otherwise extended. The surety upon the bond may,
upon notice to the department and the parties, tender to the clerk of the
court having jurisdiction of the action an amount equal to the claims there-
under or the amount of the bond less the amount of judgments, if any, pre-
viously satisfied therefrom and to the extent of such tender the surety upon
the bond shall be exonerated but if the actions commenced and pending at
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any one time exceed the amount of the bond then unimpaired, claims shall
be satisfied from the bond in the following order:

(a) Labor, including employee benefits;
(b) Claims for breach of contract by a party to the construction

contract;
(c) Material and equipment;
(d) Taxes and contributions due the state of Washington;
(e) Any court costs, interest, and attorney's fees plaintiff may be enti-

tled to recover.
(5) In the event that any final judgment shall impair the liability of the

surety upon the bond so furnished that there shall not be in effect a bond
undertaking in the full amount prescribed in this section, the department
shall suspend the registration of such contractor until the bond liability in
the required amount unimpaired by unsatisfied judgment claims shall have
been furnished. If such bond becomes fully impaired, a new bond must be
furnished at the increased rates prescribed by this section as now or hereaf-
ter amended.

(6) In lieu of the surety bond required by this section the contractor
may file with the department a deposit consisting of cash or other security
acceptable to the department.

(7) Any person having filed and served a summons and complaint as
required by this section having an unsatisfied final judgment against the
registrant for any items referred to in this section may execute upon the se-
curity held by the department by serving a certified copy of the unsatisfied
final judgment by registered or certified mail upon the department within
one year of the date of entry of such judgment. Upon the receipt of service
of such certified copy the department shall pay or order paid from the de-
posit, through the registry of the superior court which rendered judgment,
towards the amount of the unsatisfied judgment. The priority of payment by
the department shall be the order of receipt by the department, but the de-
partment shall have no liability for payment in excess of the amount of the
deposit.

(8) The director may promulgate rules necessary for the proper ad-
ministration of the security.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 140
[Scnate Bill No. 6396]

APPRENTICES OR TRAINEES-INDUSTRIAL INSURANCE

AN ACT Rclating to apprentice industrial insurancc; and amcnding RCW 51.12.130.
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Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 110, Laws of 1973 as amended by section 31,

chapter 185, Laws of 1987 and RCW 51.12.130 are each amended to read
as follows:

(1) All persons registered as apprentices or trainees with the state ap-
prenticeship council and participating in supplemental and related instruc-
tion classes conducted by a school district, a community college, a
vocational school, or a local joint apprenticeship committee, shall be con-
sidered as workers of the state apprenticeship council and subject to the
provisions of Title 51 RCW, for the time spent in actual attendance at such
supplemental and related instruction classes.

(2) The assumed wage rate for all apprentices or trainees during the
hours they are participating in supplemental and related instruction classes,
shall be three dollars per hour. This amount shall be used for purposes of
computations of premiums((,-ahd)). For purposes of ((computatios of))
computing disability compensation payments, the actual wage rate during
employment shall be used.

(3) Only those apprentices or trainees who are registered with the state
apprenticeship council prior to their injury or death and who incur such in-
jury or death while participating in supplemental and related instruction
classes shall be entitled to benefits under the provisions of Title 51 RCW.

(4) The filing of claims for benefits under the authority of this section
shall be the exclusive remedy of apprentices or trainees and their benefici-
aries for injuries or death compensable under the provisions of Title 51
RCW against the state, its political subdivisions, the school district, com-
munity college, or vocational school and their members, officers or employ-
ees or any employer regardless of negligence.

(5) This section shall not apply to any apprentice or trainee who has
earned wages for the time spent in participating in supplemental and related
instruction classes.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 18, 1988.
Filed in Office of Secretary of State March 18, 1988.

CHAPTER 141
[Substitute House Bill No. 692]

CONTROLLED SUBSTANCES-BUILDINGS WHERE CONTROLLED
SUBSTANCES ACTIVITIES OCCUR ARE NUISANCES-ABATEMENT

AN ACT Relating to controlled substances; amending RCW 7.48.052, 7.48A.010, and
7.48A.020; adding a new chapter to Title 7 RCW; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. I. Section 2, chapter 1, Laws of 1979 and RCW 7.48.052 arc each
amended to read as follows:

The following are declared to be moral nuisances:
(1) Any and every place in the state where lewd films arc publicly ex-

hibited as a regular course of business, or possessed for the purpose of such
exhibition;

(2) Any and every place in the state where a lewd film is publicly and
repeatedly exhibited, or possessed for the purpose of such exhibition;

(3) Any and every lewd film which is publicly exhibited, or possessed
for such purpose at a place which is a moral nuisance under this section;

(4) Any and every place of business in the state in which lewd publi-
cations constitute a principal part of the stock in trade;

(5) Any and every lewd publication possessed at a place which is a
moral nuisance under this section;

(6) Every place which, as a regular course of business, is used for the
purpose of lewdness, assignation, or prostitution, and every such place in or
upon which acts of lewdness, assignation, or prostitution are conducted,
permitted, carried on, continued, or exist;

(7) All public houses or places of resort where illegal gambling is car-
ried on or permitted; all houses or places within any city, town, or village, or
upon any public road, or highway where drunkenness, illegal gambling,
fighting, or breaches of the peace are carried on or permitted; ((at--opitm
dens,,, o,uu , o, places of ,,.., whei,., opuii, smoki i p ,,td)) all
houses, housing units, other buildings, or places of resort where controlled
substances identified in Article II of chapter 69.50 RCW and not author-
ized by that chapter, are manufactured, delivered or possessed, or where
any such substance not obtained in a manner authorized by chapter 69.50
RCW is consumed by ingestion, inhalation, injection or any other means.

Sec. 2. Section 1, chapter 184, Laws of 1982 and RCW 7.48A.010 are
each amended to read as follows:

The definitions set forth in this section shall apply throughout this
chapter.

(I) "Knowledge" or "knowledge of such nuisance" means having
knowledge of the contents and character of the patently offensive sexual or
violent conduct which appears in the lewd matter, or knowledge of the acts
of lewdness or prostitution which occur on the premises, or knowledge that
controlled substances identified in Article II of chapter 69.50 RCW and not
authorized by that chapter, are manufactured, delivered or possessed, or
where any such substance not obtained in a manner authorized by chapter
69.50 RCW is consumed by ingestion, inhalation, or injection or any other
means.

(2) "Lewd matter" is synonymous with "obscene matter" and means
any matter:

1 532 I

Ch. 141



WASHINGTON LAWS, 1988

(a) Which the average person, applying contemporary community
standards, would find, when considered as a whole, appeals to the prurient
interest; and

(b) Which explicitly depicts or describes patently offensive representa-
tions or descriptions of:

(i) Ultimate sexual acts, normal or perverted, actual or simulated; or
(ii) Masturbation, fellatio, cunnilingus, bestiality, excretory functions,

or lewd exhibition of the genitals or genital area; or
(iii) Violent or destructive sexual acts, including but not limited to hu-

man or animal mutilation, dismemberment, rape or torture; and
(c) Which, when considered as a whole, and in the context in which it

is used, lacks serious literary, artistic, political, or scientific value.
(3) "Lewdness" shall have and include all those meanings which are

assigned to it under the common law.
(4) "Matter" shall mean a motion picture film or a publication or both.
(5) "Motion picture film" shall include any:
(a) Film or plate negative;
(b) Film or plate positive;
(c) Film designed to be projected on a screen for exhibition;
(d) Film, glass slides, or transparencies, either in negative or positive

form, designed for exhibition by projection on a screen;
(e) Video tape or any other medium used to electronically reproduce

images on a screen.
(6) "Person" means any individual, partnership, firm, association, cor-

poration, or other legal entity.
(7) "Place" includes, but is not limited to, any building, structure, or

places, or any separate part or portion thereof, whether permanent or not,
or the ground itself.

(8) "Prurient" means that which incites lasciviousness or lust.
(9) "Publication" shall include any book, magazine, article, pamphlet,

writing, printing, illustration, picture, sound recording, or coin-operated
machine.

(10) "Sale" means a passing of title or right of possession from a seller
to a buyer for valuable consideration, and shall include, but is not limited
to, any lease or rental arrangement or other transaction wherein or whereby
any valuable consideration is received for the use of, or transfer of posses-
sion of, lewd matter.

Sec. 3. Section 2, chapter 184, Laws of 1982 and RCW 7.48A.020 are
each amended to read as follows:

The following are declared to be moral nuisances:
(1) Any and every place in the state where lewd films are publicly ex-

hibited as a regular course of business, or possessed for the purpose of such
exhibition;

1 533 1

Ch. 141



WASHINGTON LAWS, 1988

(2) Any and every lewd film which is publicly exhibited, or possessed
for such purpose at a place which is a moral nuisance under this section;

(3) Any and every place of business in the state in which lewd publi-
cations constitute a principal part of the stock in trade;

(4) Every place which, as a regular course of business, is used for the
purpose of lewdness or prostitution, and every such place in or upon which
acts of lewdness or prostitution are conducted, permitted, carried on, con-
tinued, or exist;

(5) All houses, housing units, other buildings, or places of resort where
controlled substances identified in Article 11 of chapter 69.50 RCW and not
authorized by that chapter, are manufactured, delivered, or possessed, or
where any such substance not obtained in a manner authorized by chapter
69.50 RCW is consumed by ingestion, inhalation, injection, or any other
means.

NEW SECTION. Sec. 4. (1) Every building or unit within a building
used for the purpose of unlawfully manufacturing, delivering, selling, stor-
ing, or giving away any controlled substance as defined in chapter 69.50
RCW, legend drug as defined in chapter 69.41 RCW, or imitation con-
trolled substances as defined in chapter 69.52 RCW, and every building or
unit within a building wherein or upon which such acts take place, is a nui-
sance which shall be enjoined, abated, and prevented, whether it is a public
or private nuisance.

(2) As used in this chapter, "building" includes, but is not limited to,
any structure or any separate part or portion thereof, whether permanent or
not, or the ground itself.

NEW SECTION. Sec. 5. The action providuii for in section 4 of this
act shall be brought in the superior court in the county in which the prop-
erty is located. Such action shall be commenced by the filing of a complaint
alleging the facts constituting the nuisance.

Any complaint filed under this chapter shall be verified or accompanied
by affidavit. For purposes of showing that the owner or his or her agent has
had an opportunity to abate the nuisance, the affidavit shall contain a de-
scription of all attempts by the applicant to notify and locate the owner of
the property or the owner's agent.

In addition, the affidavit shall describe in detail the adverse impact as-
sociated with the property on the surrounding neighborhood. "Adverse im-
pact" includes, but is not limited to, the following: Any search warrants
served on the property where controlled substances were seized; investiga-
tive purchases of controlled substances on or near the property by law en-
forcement or their agents; arrests of persons who frequent the property for
violation of controlled substances laws; increased volume of traffic associat-
ed with the property; and the number of complaints made to law enforce-
ment of illegal activity associated with the property.
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After filing the complaint, the court shall grant a hearing within three
business days after the filing.

NEW SECTION. Sec. 6. Upon application for a temporary restraining
order or preliminary injunction, the court may, upon a showing of good
cause, issue an ex parte restraining order or preliminary injunction, pre-
venting the defendant and all other persons from removing or in any man-
ner interfering with the personal property and contents of the place where
the nuisance is alleged to exist and may grant such preliminary equitable
relief as is necessary to prevent the continuance or recurrence of the nui-
sance pending final resolution of the matter on the merits. However, pend-
ing the decision, the stock in trade may not be so restrained, but an
inventory and full accounting of all business transactions may be required.

The restraining order or preliminary injunction may be served by
handing to and leaving a copy with any person in charge of the place or re-
siding in the place, or by posting a copy in a conspicuous place at or upon
one or more of the principal doors or entrances to the place, or by both de-
livery and posting. The officer serving the order or injunction shall forthwith
make and return into court an inventory of the personal property and con-
tents situated in and used in conducting or maintaining the nuisance.

Any violation of the order or injunction is a contempt of court, and
where such order or injunction is posted, mutilation or removal thereof
while the same remains in force is a centempt of court if such posted order
or injunction contains a notice to that effect.

NEW SECTION. Sec. 7. A temporary restraining order or prelimi-
nary injunction shall not issue under this chapter except upon the giving of
a bond or security by the applicant, in the sum that the court deems proper,
but not less than one thousand dollars, for the payment of such costs and
damages as may be incurred or suffered by any party who is found to have
been wrongfully restrained or enjoined. A bond or security shall not be re-
quired of the state of Washington, municipal corporations, or political sub-
divisions of the state of Washington.

NEW SECTION. Sec. 8. An action under this chapter shall have pre-
cedence over all other actions, except prior matters of the same character,
criminal proceedings, election contests, hearings on temporary restraining
orders and injunctions, and actions to forfeit vehicles used in violation of the
uniform controlled substances act.

NEW SECTION. Sec. 9. (1) If the complaint under this chapter is
filed by a citizen, the complaint shall not be dismissed by the citizen for
want of prosecution except upon a sworn statement made by the citizen and
the citizen's attorney, if the citizen has one. The statement shall set forth
the reasons why the action should be dismissed. The case shall only be dis-
missed if so ordered by the court.
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(2) In case of failure to prosecute the action with reasonable diligence,
or at the request of the plaintiff, the court, in its discretion, may substitute
any other citizen consenting to be substituted for the plaintiff.

NEW SECTION. Sec. 10. A copy of the complaint, together with a
notice of the time and place of the hearing of the action shall be served
upon the defendant at least one business day before the hearing. Service
may also be made by posting the papers in the same manner as is provided
for in section 6 of this act. If the hearing is then continued at the request of
any defendant, all temporary orders and injunctions shall be extended as a
matter of course.

NEW SECTION. Sec. 11. (1) Except as provided in subsection (2) of
this section, if the existence of the nuisance is established in the action, an
order of abatement shall be entered as part of the final judgment in the
case. Plaintiff's costs in the action, including those of abatement, are a lien
upon the building or unit within a building. The lien is enforceable and col-
lectible by execution issued by order of the court.

(2) If the court finds and concludes that the owner of the building or
unit within a building: (a) Had no knowledge of the existence of the nui-
sance or has been making reasonable efforts to abate the nuisance, (b) has
not been guilty of any contempt of court in the proceedings, and (c) will
immediately abate any such nuisance that may exist at the building or unit
within a building and prevent it from being a nuisance within a period of
one year thereafter, the court shall, if satisfied of the owner's good faith,
order the building or unit within a building to be delivered to the owner,
and no order of abatement shall be entered. If an order of abatement has
been entered and the owner subsequently meets the requirements of this
subsection, the order of abatement shall be canceled.

NEW SECTION. Sec. 12. Any final order of abatement issued under
this chapter shall:

(1) Direct the removal of all personal property subject to seizure and
forfeiture pursuant to RCW 69.50.505 from the building or unit within a
building, and direct their disposition pursuant to the forfeiture provisions of
RCW 69.50.505;

(2) Provide for the immediate closure of the building or unit within a
building against its use for any purpose, and for keeping it closed for a pe-
riod of one year unless released sooner as provided in this chapter; and

(3) State that while the order of abatement remains in effect the
building or unit within a building shall remain in the custody of the court.

NEW SECTION. Sec. 13. In all actions brought under this chapter,
the proceeds and all moneys forfeited pursuant to the forfeiture provisions
of RCW 69.50.505 shall be applied as follows:

(I) First, to the fees and costs of the removal and sale;
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(2) Second, to the allowances and costs of closing and keeping closed
the building or unit within a building;

(3) Third, to the payment of the plaintiffs costs in the action; and
(4) Fourth, the balance, if any, to the owner of the property.
If the proceeds of the sale of items subject to seizure and forfeiture do

not fully discharge all of the costs, fees, and allowances, the building or unit
within a building shall then also be sold under execution issued upon the
order of the court, and the proceeds of the sale shall be applied in a like
manner.

A building or unit within a building shall not be sold under this section
unless the court finds and concludes by clear and convincing evidence that
the owner of the building or unit within a building had actual or construc-
tive knowledge or notice of the existence of the nuisance. However, this
shall not be construed as limiting or prohibiting the entry of any final order
of abatement as provided in this chapter.

NEW SECTION. Sec. 14. An intentional violation of a restraining or-
der, preliminary injunction, or order of abatement under this chapter is
punishable as a contempt of court by a fine of not more than ten thousand
dollars which may not be waived, or by imprisonment for not more than one
year, or by both.

NEW SECTION. Sec. 15. Whenever the owner of a building or unit
within a building upon which the act or acts constituting the contempt have
been committed, or the owner of any interest in the building or unit has
been guilty of a contempt of court, and fined in any proceedings under this
chapter, the fine is a lien upon the building or unit within a building to the
extent of the owner's interest. The lien is enforceable and collectible by ex-
ecution issued by order of the court.

NEW SECTION. Sec. 16. The abatement of a nuisance under this
chapter does not prejudice the right of any person to recover damages for its
past existence.

NEW SECTION. Sec. 17. Sections 4 through 16 of this act constitute
a new chapter in Title 7 RCW.

NEW SECTION. Sec. 18. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of '3tate March 21, 1988.

CHAPTER 142
[Substitute House Bill No. 608]

CHILD ABUSE OR NEGLECT-MALICIOUS REPORTING, MISDEMEANOR

AN ACT Relating to malicious reporting of child abuse or neglect; amending RCW 26-
.44.060; reenacting and amending RCW 26.4,'.020 and 26.44.030; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 13, Laws of 1965 as last amended by section

2, chapter 206, Laws of 1987 and by section 9, chapter 524, Laws of 1987
and RCW 26.44.020 are each reenacted and amended to read as follows:

For the purpose of and as used in this chapter:
(1) "Court" means the superior court of the state of Washington, ju-

venile department.
(2) "Law enforcement agency" means the police departmtit, the pros-

ecuting attorney, the state patrol, the director of public safety, or the office
of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatry, optometry, chiropractic, nursing,
dentistry, osteopathy and surgery, or medicine and surgery or to provide
other health services. The term "practitioner" shall include a duly accredit-
ed Christian Science practitioner: PROVIDED, HOWEVER, That a person
who is being furnished Christian Science treatment by a duly accredited
Christian Science practitioner shall not be considered, for that reason alone,
a neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other facili-
ty providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health
services.

(6) "Child" or "children" means any person under the age of eighteen
years of age.

(7) "Professional school personnel" shall include, but not be limited to,
teachers; counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social service counselor" shall mean anyone engaged in a profes-
sional capacity during the regular course of employment in encouraging or
promoting the health, welfare, support or education of children, or providing
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social services to adults or families, including mental health, drug and alco-
hol treatment, and domestic violence programs, whether in an individual
capacity, or as an employee or agent of any public or private organization
or institution.

(9) "Psychologist" shall mean any person licensed to practice psychol-
ogy under chapter 18.83 RCW, whether acting in an individual capacity or
as an employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the
provisions of chapter 18.64 RCW, whether acting in an individual capacity
or as an employee or agent of any public or private organization or
institution.

(11) "Clergy" shall mean any regularly licensed or ordained minister,
priest or rabbi of any church or religious denomination, whether acting in
an individual capacity or as an employee or agent of any public or private
organization or institution.

(12) "Child abuse or neglect" shall mean the injury, sexual abuse, sex-
ual exploitation, or negligent treatment or maltreatment of a child by any
person under circumstances which indicate that the child's health, welfare,
and safety is harmed thereby. An abused child is a child who has been sub-
jected to child abuse or neglect as defined herein: PROVIDED, That this
subsection shall not be construed to authorize interference with child-rais-
ing practices, including reasonable parental discipline, which are not proved
to be injurious to the child's health, welfare, and safety: AND PROVIDED
FURTHER, That nothing in this section shall be used to prohibit the rea-
sonable use of corporal punishment as a means of discipline. No parent or
guardian shall be deemed abusive or neglectful solely by reason of the par-
ent's or child's blindness, deafness, developmental disability, or other
handic2p.

(13) "Child protective services section" shall mean the child protective
services section of the department.

(14) "Adult dependent persons not able to provide for their own pro-
tection through the criminal justice system" shall be defined as those per-
sons over the age of eighteen years who have been found legally
incompetent pursuant to chapter 11.88 RCW or found disabled to such a
degree pursuant to said chapter, that such protection is indicated: PRO-
VIDED, That no persons reporting injury, abuse, or neglect to an adult de-
pendent person as defined herein shall suffer negative consequences if such a
judicial determination of incompetency or disability has not taken place and
the person reporting believes in good faith that the adult dependent person
has been found legally incompetent pursuant to chapter 11.88 RCW.

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or en-
couraging a child to engage in prostitution by any person; or (b) allowing,
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permitting, encouraging, or engaging in the obscene or pornographic photo-
graphing, filming, or depicting of a child for commercial purposes as those
acts are defined by state law by any person.

(16) "Negligent treatment or maltreatment" means an act or omission
which evidences a serious disregard of consequences of such magnitude as to
constitute a clear and present danger to the child's health, welfare, and
safety.

(17) "Developmentally disabled person" means a person who has a
disability defined in RCW 71.20.016.

(18) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard the general welfare of such children and shall include investiga-
tions of child abuse and neglect reports, including reports regarding child
care centers and family child care homes, and the development, manage-
ment, and provision of or referral to services to ameliorate conditions which
endanger the welfare of children, the coordination of necessary programs
and services relevant to the prevention, intervention, and treatment of child
abuse and neglect, and services to children to ensure that each child has a
permanent home. In determining whether protective services should be pro-
vided, the department shall not decline to provide such services solely be-
cause of the child's unwillingness or developmental inability to describe the
nature and severity of the abuse or neglect.

(19) "Malice" or "maliciously" means an evil intent, wish, or design to
vex, annoy, or injure another person. Such malice may be inferred from an
act done in wilful disregard of the rights of another, or an act wrongfully
done without just cause or excuse, or an act or omission of duty betraying a
wilful disregard of social duty.

Sec. 2. Section 3, chapter 13, Laws of 1965 as last amended by section
3, chapter 206, Laws of 1987, by section 23, chapter 512, Laws of 1987,
and by section 10, chapter 524, Laws of 1987 and RCW 26.44.030 are each
reenacted and amended to read as follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharmacist, licensed or
certified child care providers or their employees, employee of the depart-
ment, or juvenile probation officer has reasonable cause to believe that a
child or adult dependent or developmentally disabled person has suffered
abuse or neglect, he or she shall report such incident, or cause a report to be
made, to the proper law enforcement agency or to the department as pro-
vided in RCW 26.44.040. The report shall be made at the first opportunity,
but in no case longer than forty-eight hours after there is reasonable cause
to believe that the child or adult has suffered abuse or neglect.

(2) Any other person who has reasonable cause to believe that a child
or adult dependent or developmentally disabled person has suffered abuse or
neglect may report such incident to the proper law enforcement agency or
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to the department of social and health services as provided in RCW
26.44.040.

(3) The department, upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult dependent or de-
velopmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her other than by accidental means or who
has been subjected to sexual abuse, shall report such incident in writing to
the proper law enforcement agency.

(4) Any law enforcement agency receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult depen-
dent or developmentally disabled person who has died or has had physical
injury or injuries inflicted upon him or her other than by accidental means,
or who has been subjected to sexual abuse, shall report such incident in
writing as provided in RCW 26.44.040 to the proper county prosecutor or
city attorney for appropriate action whenever the law enforcement agency's
investigation reveals that a crime may have been committed. The law en-
forcement agency shall also notify the department of all reports received
and the law enforcement agency's disposition of them.

(5) Any county prosecutor or city attorney receiving a report under
subsection (4) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(6) The department may conduct ongoing case planning and consulta-
tion with those persons or agencies required to report under this section and
with designated representatives of Washington Indian tribes if the client in-
formation exchanged is pertinent to cases currently receiving child protec-
tive services or department case services for the developmentally disabled.
Upon request, the department shall conduct such planning and consultation
with those persons required to report under this section, with consultants
designated by the department, if the department determines it is in the best
interests of the child or developmentally disabled person. Information con-
sidered privileged by statute and not directly related to reports required by
this section shall not be divulged without a valid written waiver of the
privilege.

(7) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that
child abuse, neglect, or sexual assault has occurred and that the child's
safety will be seriously endangered if returned home, the department shall
file a dependency petition unless a second licensed physician of the parents'
choice believes that such expert medical opinion is incorrect. If the parents
fail to designate a second physician, the department may make the selec-
tion. If a physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute imminent danger to the child's
health or safety, and the department agrees with the physician's assessment,
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the child may be left in the parents' home while the department proceeds
with reasonable efforts to remedy parenting deficiencies.

(8) Persons or agencies exchanging information under subsection (6) of
this section shall not further disseminate or release the information except
as authorized by state or federal statute. Violation of this subsection is a
misdemeanor.

(9) Upon receiving reports of abuse or neglect, the department or law
enforcement agency may interview children. The interviews may be con-
ducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents. Parental notifi-
cation of the interview shall occur at the earliest possible point in the inves-
tigation that will not jeopardize the safety or protection of the child or the
course of the investigation. Prior to commencing the interview the depart-
ment or law enforcement agency shall determine whether the child wishes a
third party to be present for the interview and, if so, shall make reasonable
efforts to accommodate the child's wishes. Unless the child objects, the de-
partment or law enforcement agency shall make reasonable efforts to in-
clude a third party in any interview so long as the presence of the third
party will not jeopardize the course of the investigation.

(10) Upon receiving a report of incidents, conditions, or circumstances
of child abuse and neglect, the department shall have access to all relevant
records of the child in the possession of mandated reporters and their
employees.

(11) The department shall maintain investigation records and conduct
timely and periodic reviews of all cases constituting abuse and neglect. The
department shall maintain a log of screened-out nonabusive cases.

(12) The department of social and health services shall, within funds
appropriated for this purpose, use a risk assessment tool when investigating
child abuse and neglect referrals. The tool shall be used, on a pilot basis, in
three local office service areas. The department shall, within funds appro-
priated for this purpose, offer enhanced community-based services to per-
sons who are determined not to require further state intervention.

The department shall report to the ways and means committees of the
senate and house of representatives on the use of the tool by December 1,
1988. The report shall include recommendations on the continued use and
possible expanded use of the tool.

(13) Upon receipt of such report the law enforcement agency may ar-
range to interview the person making the report and any collateral sources
to determine if any malice is involved in the reporting.

Sec. 3. Section 6, chapter 13, Laws of 1965 as last amended by section
9, chapter 129, Laws of 1982 and RCW 26.44.060 are each amended to
read as follows:

(1) (a) Except as provided in (b) of this subsection, any person partic-
ipating in good faith in the making of a report pursuant to this chapter or
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testifying as to alleged child abuse or neglect in a judicial proceeding shall
in so doing be immune from any liability arising out of such reporting or
testifying under any law of this state or its political subdivisions.

(b) A person convicted of a violation of subsection (4) of this section
shall not be immune from liability under (a) of this subsection.

(2) An administrator of a hospital or similar institution or any physi-
cian licensed pursuant to chapters 18.71 or 18.57 RCW taking a child into
custody pursuant to RCW 26.44.056 shall not be subject to criminal or civil
liability for such taking into custody.

(3) Conduct conforming with the reporting requirements of this chap-
ter shall not be deemed a violation of the confidential communication privi-
lege of RCW 5.60.060 (3) and (4), 18.53.200 and 18.83.110. Nothing in
this chapter shall be construed as to supersede or abridge remedies provided
in chapter 4.92 RCW.

(4) A person who, intentionally and in bad faith or maliciously, know-
ingly makes a false report of abuse or neglect shall be guilty of a misde-
meanor punishable in accordance with RCW 9A.20.021.

Passed the House March 10, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 143
[Substitute House Bill No. 12711

DEPARTMENT OF CORRECTIONS

AN ACT Relating to the department of corrections; amending RCW 72.12.160, 72.02-
.100, 72.02.110, 72.13.110, 72.13.120, 72.13.130, 72.13.140, 72.13.150, 72.13.160, 72.08.380,
9.94A.170, 9.94A.383, and 9.94A.400; reenacting and amending RCW 72.01.050 and 9.94A-
.120; adding new sections to chapter 72.02 RCW; creating new sections; recodifying RCW 72-
.12.160, 72.13.110, 72.13.120, 72.13.130, 72.13.140, 72.13.150, 72.13.160, 72.15.060, and
72.08.380; repealing RCW 72.02.050, 72.08.010, 72.08.020, 72.08.040, 72.08.045, 72.08.050,
72.08.080, 72.08.090, 72.08.101, 72.08.102, 72.08.103, 72.08.120, 72.08.130, 72.08.160, 72.12-
.010, 72.12.020, 72.12.040, 72.12.070, 72.12.090, 72.12.100, 72.12.140, 72.13.001, 72.13.010,
72.13.040, 72.13.050, 72.13.060, 72.13.080, 72.13.091, 72.13.100, 72.13.170, 72.15.010, 72.15-
.020, 72.15.030, 72.15.040, 72.15.050, and 72.15.070; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 72.01.050, chapter 28, Laws of 1959 as last amended
by section 1, chapter 350, Laws of 1985 and by section 8, chapter 378,
Laws of 1985 and RCW 72.01.050 are each reenacted and amended to read
as follows:

(1) The secretary of social and health services shall have full power to
manage and govern the following public institutions: The western state hos-
pital, the eastern state hospital, the northern state hospital, the state train-
ing school, the state school for girls, Lakeland Village, the Rainier school,
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and such other institutions as authorized by law, subject only to the limita-
tions contained in laws relating to the management of such institutions.

(2) The secretary of corrections shall have full power to manage and
govern the following public institutions: The Washington state penitentiary,
the Washington state reformatory, the Washington corrections center, the
McNeil Island corrections center, the ((Purdy)) Washington corrections
center for women, the Cedar Creek corrections center, the Clearwater cor-
rections center, ((th. Firland corretions Mit,i,)) the Indian Ridge correc-
tions center, the Larch corrections center, the Olympic corrections center,
Pine Lodge corrections center, the special offender center, the Twin Rivers
corrections center, and the ((pruposd five l...diJ b..d f..... LAt)) Clallam
Bay corrections center subject only to the limitations contained in laws re-
lating to the management of such institutions.

(3) If any of the facilities specified in subsection (2) of this section is
fully or partially destroyed by natural causes or otherwise, the secretary of
corrections may, with the approval of the governor, provide for the estab-
lishment and operation of additional residential correctional facilities to
place those inmates displaced by such destruction. However, such additional
facilities may not be established if there are existing residential correctional
facilities to which all of the displaced inmates can be appropriately placed.
The establishment and operation of any additional facility shall be on a
temporary basis, and the facility may not be operated beyond July 1 of the
year following the year in which it was partially or fully destroyed.

NEW SECTION. Sec. 2. A new section is added to chapter 72.02
RCW to read as follows:

The superintendent of each institution has the powers, duties, and re-
sponsibilities specified in this section.

(1) Subject to the rules of the department, the superintendent is re-
sponsible for the supervision and management of the institution, the grounds
and buildings, the subordinate officers and employees, and the prisoners
committed, admitted, or transferred to the institution.

(2) Subject to the rules of the department and the director of the divi-
sion of prisons or his or her designee and the state personnel board, the su-
perintendent shall appoint all subordinate officers and employees.

(3) The superintendent shall be the custodian of all funds and valuable
personal property of convicted persons as may be in their possession upon
admission to the institution, or which may be sent or brought in to such
persons, or earned by them while in custody, or which shall be forwarded to
the superintendent on behalf of convicted persons. All such funds shall be
deposited in the personal account of the convicted person and the superin-
tendent shall have authority to disburse moneys from such person's personal
account for the personal and incidental needs of the convicted person as
may be deemed reasonably necessary. When convicted persons are released
from the confines of the institution either on parole, transfer, or discharge,
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all funds and valuable personal property in the possession of the superin-
tendent belonging to such convicted persons shall be delivered to them. In
no case shall the state of Washington, or any state officer, including state
elected officials, employees, or volunteers, be liable for the loss of such per-
sonal property, except upon a showing that the loss was occasioned by the
intentional act, gross negligence, or negligence of the officer, official, em-
ployee, or volunteer, and that the actions or omissions occurred while the
person was performing, or in good faith purporting to perform, his or her
official duties. Recovery of damages for loss of personal property while in
the custody of the superintendent under this subsection shall be limited to
the lesser of the market value of the item lost at the time of the loss, or the
original purchase price of the item or, in the case of hand-made goods, the
materials used in fabricating the item.

(4) The superintendent, subject to the approval of the director of the
division of prisons and the secretary, shall make, amend, and repeal rules
for the administration, supervision, discipline, and security of the institution.

(5) When in the superintendent's opinion an emergency exists, the su-
perintendent may promulgate temporary rules for the governance of the in-
stitution, which shall remain in effect until terminated by the director of the
division of prisons or the secretary.

(6) The superintendent shall perform such other duties as may be
prescribed.

NEW SECTION. Sec. 3. A new section is added to chapter 72.02
RCW to read as follows:

The superintendent, subject to the approval of the director of the divi-
sion of prisons and the secretary, shall appoint such associate superintend-
ents as shall be deemed necessary, who shall have such qualifications as
shall be determined by the secretary. In the event the superintendent is ab-
sent from the institution, or during periods of illness or other situations in-
capacitating the superintendent from properly performing his or her duties,
one of the associate superintendents of such institution as may be designat-
ed by the director of the division of prisons and the secretary shall act as
superintendent.

Sec. 4. Section 109, chapter 136, Laws of 1981 as amended by section
2, chapter 350, Laws of 1985 and RCW 72.12.160 are each amended to
read as follows:

It is the intent of the legislature that limitations be placed on the state
correctional institutions at Monroe.

The following facilities at Monroe shall be subject to the inmate popu-
lation limitations specified in this section.

(1) The special offender center shall house no more than one hundred
forty-four inmates.

(2) The Twin Rivers corrections center shall house no more than five
hundred inmates.
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(3) The ((Mnmroe)) Washington state reformatory population shall be
as determined pursuant to federal court order:
PROVIDED, That the governor may declare an emergency and increase by
ten percent for a twelve-month period of time the population limitation of
any of the facilities specified in this section.

Sec. 5. Section 1, chapter 171, Laws of 1971 ex. sess. and RCW 72-
.02.100 are each amended to read as follows:

Any person serving a sentence for a term of confinement in a state
correctional facility for convicted felons, pursuant to court commitment,
who is thereafter released upon an order of parole of the ((state board of
p,a, LnI, ins and paleso)) indeterminate sentencing review board, or who is
discharged from custody upon expiration of sentence, or who is ordered dis-
charged from custody by a court of appropriate jurisdiction, shall be enti-
tled to retain his earnings from labor or employment while in confinement
and shall be supplied by the superintendent of the state correctional facility
with suitable and presentable clothing, the sum of forty dollars for subsist-
ence, and transportation by the least expensive method of public transpor-
tation not to exceed the cost of one hundred dollars to his place of residence
or the place designated in his parole plan, or to the place from which com-
mitted if such person is being discharged on expiration of sentence, or dis-
charged from custody by a court of appropriate jurisdiction: PROVIDED,
That up to sixty additional dollars may be made available to the parolee for
necessary personal and living expenses upon application to and approval by
such person's ((parole)) community corrections officer. If in the opinion of
the superintendent suitable arrangements have been made to provide the
person to be released with suitable clothing and/or the expenses of trans-
portation, the superintendent may consent to such arrangement. If the su-
perintendent has reasonable cause to believe that the person to be released
has ample funds, with the exception of earnings from labor or employment
while in confinement, to assume the expenses of clothing, transportation, or
the expenses for which payments made pursuant to RCW 72.02.100 or 72-
.02.110 or any one or more of such expenses, the person released shall be
required to assume such expenses.

Sec. 6. Section 2, chapter 171, Laws of 1971 ex. sess. as amended by
section 80, chapter 136, Laws of 1981 and RCW 72.02.110 are each
amended to read as follows:

As state, federal or other funds are available, the secretary of correc-
tions or his designee is authorized, in his discretion, not to provide the forty
dollars subsistence money or the optional sixty dollars to a person or persons
released as described in RCW 72.02.100, and instead to utilize the authori-
zation and procedure contained in this section relative to such person or
persons.

Any person designated by the secretary serving a sentence for a term
of confinement in a state correctional facility for convicted felons, pursuant
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to court commitment, who is thereafter released upon an order of parole of
the ((stte boa, d of p, in teinsi, d pal,ls)) indeterminate sentencing re-
view board, or is discharged from custody upon expiration of sentence, or is
ordered discharged from custody by a court of appropriate jurisdiction, shall
receive the sum of fifty-five dollars per week for a period of up to six weeks.
The initial weekly payment shall be made to such person upon his release or
parole by the superintendent of the institution. Subsequent weekly payments
shall be made to such person by the ......... and ... l)) community
corrections officer at the office of such ((pobaton ot ao)) officer. In
addition to the initial six weekly payments provided for in this section, a
((pr-obaion and parole)) community corrections officer and his ((district))
supervisor may, at their discretion, continue such payments up to a maxi-
mum of twenty additional weeks when they are satisfied that such person is
actively seeking employment and that such payments are necessary to con-
tinue the efforts of such person to gain employment: PROVIDED, That if,
at the time of release or parole, in the opinion of the superintendent funds
are otherwise available to such person, with the exception of earnings from
labor or employment while in confinement, such weekly sums of money or
part thereof shall not be provided to such person.

When a person receiving such payments provided for in this section
becomes employed, he may continue to receive payments for two weeks af-
ter the date he becomes employed but payments made after he becomes
employed shall be discontinued as of the date he is first paid for such em-
ployment: PROVIDED, That no person shall receive payments for a period
exceeding the twenty-six week maximum as established in this section.

The secretary of corrections may annually adjust the amount of weekly
payment provided for in this section to reflect changes in the cost of living
and the purchasing power of the sum set for the previous year.

Sec. 7. Section 11, chapter 214, Laws of 1959 and RCW 72.13.110 are
each amended to read as follows:

There shall be ((a d..p.....a in, s ,,t i known as
((the)) reception and classification centers .... te. s, F
asuociat. upwinitkdciit)) which, subject to the rules and regulations of the
department, shall be charged with the function of receiving and classifying
all ((nmaie)) persons committed or transferred to the institution, taking into
consideration age, type of crime for which committed, physical condition,
behavior, attitude and prospects for reformation for the purposes of con-
finement and treatment of ((rMie)) offenders convicted of offenses punish-
able by imprisonment ((in te sta, peitntiar..y , .ta .. .......
except offenders convicted of crime and sentenced to death.

Sec. 8. Section 12, chapter 214, Laws of 1959 as last amended by sec-
tion 95, chapter 136, Laws of 1981 and RCW 72.13.120 are each amended
to read as follows:
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Any ((male)) offender convicted of an offense punishable by imprison-
ment ((in t.. state peiiteiiiary o t,, stat. efonnatay)), except an of-
fender sentenced to death, shall, notwithstanding any inconsistent provision
of law, be sentenced to imprisonment in a penal institution under the juris-
diction of the department without designating the name of such institution,
and be committed to the reception ((center)) units for classification, con-
finement and placement in such correctional facility under the supervision
of the department as the secretary shall deem appropriate.

Sec. 9. Section 13, chapter 214, Laws of 1959 and RCW 72.13.130 are
each amended to read as follows:

Nothing ((hei coin.tained, how ,vel,)) in this chapter shall be con-
strued to restrict or impair the power of any court or judge having jurisdic-
tion to pronounce sentence upon a person to whom this ((act)) chapter
applies, to fix the term of imprisonment and to order ((his)) commitment,
according to law, nor to deny the right of any such court or judge to sen-
tence to imprisonment; nor to deny the right of any such court or judge to
suspend sentence or the execution of judgment thereon or to make any other
disposition of the case pursuant to law((, but in case the pui.i......."
posedlbe-inp isunuen/ i tie st a te pen itenitiary ,i heilt, aat ise eollily,
the wn aint of cullilitii t ... ... ll.. . .. iuiiit thle pzsoiUn Lull.V1icted to tih, ieK, -
tlin ceinte, es.l~tab~lihe b3y thlis act fo lsifctoonieci aditV

Klilt as provided Uby tis la rJK,)).

Sec. 10. Section 14, chapter 214, Laws of 1959 as amended by section
207, chapter 141, Laws of 1979 and RCW 72.13.140 are each amended to
read as follows:

ftlffK, emiiy shtall appoint a staff fu, tl, i-jKJA .,iILete to iitr-

view, tet,3 clanify, and supervise offLdei1 commuited to the 1 .cI1

staff shall Conist of such emplui.s as tlhe S ccreay sall uLtLjiiein L K

adeLi.Uate Fi piiipt and efIfetiv lan tliondl,,. lmO, s b ithi thil
......pti c a clasificatio board, wh.c shou.ld be c o _,f . .
iiine.ii uf thesta-ff of tll rec.,peptilIi ,.Li.olt as te serai-y may itquire.

Aft, ma king a study and inivestigation of ti fafcts of ... cases of t., pi'-
sons. commiliitted to tiie rceptionl center~ as -tile; sec.ietaiy li'ly i -q~l, ti

u1LU~ I IIIi tLL .Jl i tl lUI,1 1 till.,l Ui.A,lLt, t,I t It,, tl llt, lla.. ~I 3 aaiay ll~l a ,t l"

board s11all m..ake.. and file i t .. d pai t_ t .. a. cei tli atL -I i _ .I

mening tiie stateI cOnlit Oiollisiltu tion beatK uite o rcive t illU;-hf tlll

the appr i-oxiiiate ..le.ngt of .... ti-h e.aiirtiL. Tlit. statc. b..d Of pi.. tmi nsi-i-1

and- par6os)) The indeterminate sentence review board and other state
agencies shall cooperate with the department in obtaining necessary investi-
gative materials concerning offenders committed to the reception ((center))
unit and supply the reception ((center)) unit with necessary information
regarding social histories and community background.
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Sec. 11. Section 15, chapter 214, Laws of 1959 as last amended by
section 4, chapter 114, Laws of 1984 and RCW 72.13.150 are each amend-
ed to read as follows:

The ((s ;11tendent of t... correctionl iituti, etabl by tlis
chapter)) division of prisons shall receive all ((mate)) persons convicted of a
felony by the superior court and committed by the superior court to the re-
ception ((center)) units for classification and placement in such facility as
the secretary shall designate((, and all persons tnsf erre, ttob

,tiu,al ff,;.liti,, of the d,..,ien,t)). The superintendent of these institu-
tions shall only receive prisoners for classification and study in the
institution upon presentation of certified copies of a judgment, sentence, and
order of commitment of the superior court and the statement of the prose-
cuting attorney, along with other reports as may have been made in refer-
ence to each individual prisoner.

Sec. 12. Section 16, chapter 214, Laws of 1959 as amended by section
209, chapter 141, Laws of 1979 and RCW 72.13.160 are each amended to
read as follows:

The secretary shall determine the state correctional institution in which
the offender shall be confined during ((his)) the term of imprisonment. The
confinement of any offender shall be governed by the laws applicable to the
institution to which ((he)) the offender is certified for confinement, but
((his)) parole and discharge shall be governed by the laws applicable to the
sentence imposed by the court.

Sec. 13. Section 72.08.380, chapter 28, Laws of 1959 as last amended
by section 87, chapter 136, Laws of 1981 and RCW 72.08.380 are each
amended to read as follows:

Whenever the superintendent of ((the state peniiiitaiy)) an institu-
tion withholds from mailing letters written by inmates of such institution,
the superintendent shall forward such letters to the secretary of corrections
or the secretary's designee for study and the inmate shall be forthwith noti-
fied that such letter has been withheld from mailing and the reason for so
doing. Letters forwarded to the secretary for study shall either be mailed
within seven days to the addressee or, if deemed objectionable by the secre-
tary, retained in a separate file for two years and then destroyed.

NEW SECTION. Sec. 14. The training center general population
housing units at the Washington correction center at Shelton shIll be sub-
ject to an inmate population limit of no more than one hundred fifteen per-
cent of the rated capacity. However, the governor may declare an
emergency and increase by fifteen percent for a twelve-month period of
time the population limitation of the training center general population
housing units.
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NEW SECTION. Sec. 15. RCW 72.12.160, 72.13.110, 72.13.120, 72-
.13.130, 72.13.140, 72.13.150, 72.13.160, 72.15.060, and 72.08.380 are each
recodified as sections in chapter 72.02 RCW.

NEW SECTION. Sec. 16, Section 22, chapter 8, Laws of 1981 and
RCW 72.02.050 are each repealed.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repealed:

(1) Section 72.08.010, chapter 28, Laws of 1959 and RCW 72.08.010;
(2) Section 72.08.020, chapter 28, Laws of 1959, section 186, chapter

141, Laws of 1979 and RCW 72.08.020;
(3) Section 72.08.040, chapter 28, Laws of 1959, section 1, chapter 56,

Laws of 1969 and RCW 72.08.040;
(4) Section 72.08.045, chapter 28, Laws of 1959, section 187, chapter

141, Laws of 1979 and RCW 72.08.045;
(5) Section 72.08.050, chapter 28, Laws of 1959 and RCW 72.08.050;
(6) Section 72.08.080, chapter 28, Laws of 1959 and RCW 72.08.080;
(7) Section 72.08.090, chapter 28, Laws of 1959 and RCW 72.08.090;
(8) Section 3, chapter 9, Laws of 1965 ex. sess., section 188, chapter

141, Laws of 1979, section 85, chapter 136, Laws of 1981 and RCW 72-
.08.101;

(9) Section 4, chapter 9, Laws of 1965 ex. sess., section 189, chapter
141, Laws of 1979, section 86, chapter 136, Laws of 1981 and RCW 72-
.08.102;

(10) Section 5, chapter 9, Laws of 1965 ex. sess. and RCW 72.08.103;
(11) Section 72.08.120, chapter 28, Laws of 1959, section 190, chapter

141, Laws of 1979 and RCW 72.08.120;
(12) Section 72.08.130, chapter 28, Laws of 1959, section 191, chapter

141, Laws of 1979 and RCW 72.08.13C -nd
(13) Section 72.08.160, chapter 2b, .aws of 1959 and RCW 72.08-

.160.

NEW SECTION. Sec. 18. The following acts or parts of acts are each
repealed:

(1) Section 72.12.010, chapter 28, Laws of 1959 and RCW 72.12.010;
(2) Section 72.12.020, chapter 28, Laws of 1959, section 193, chapter

141, Laws of 1979, section 88, chapter 136, Laws of 1981 and RCW 72-
.12.020;

(3) Section 72.12.040, chapter 28, Laws of 1959 and RCW 72.12.040;
(4) Section 72.12.070, chapter 28, Laws of 1959, section 195, chapter

141, Laws of 1979 and RCW 72.12.070;
(5) Section 72.12.090, chapter 28, Laws of 1959, section 196, chapter

141, Laws of 1979 and RCW 72.12.090;
(6) Section 72.12.100, chapter 28, Laws of 1959, section 197, chapter

141, Laws of 1979 and RCW 72.12.100; and
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(7) Section 72.12.140, chapter 28, Laws of 1959, section 198, chapter
141, Laws of 1979, section 89, chapter 136, Laws of 1981 and RCW 72-
.12.140.

NEW SECTION. See. 19. The following acts or parts of acts are each
repealed:

(1) Section 90, chapter 136, Laws of 1981 and RCW 72.13.001;
(2) Section 1, chapter 214, Laws of 1959, section 199, chapter 141,

Laws of 1979, section 91, chapter 136, Laws of 1981 and RCW 72.13.010;
(3) Section 4, chapter 214, Laws of 1959, section 200, chapter 141,

Laws of 1979, section 92, chapter 136, Laws of 1981 and RCW 72.13.040;
(4) Section 5, chapter 214, Laws of 1959, section 201, chapter 141,

Laws of 1979 and RCW 72.13.050;
(5) Section 6, chapter 214, Laws of 1959, section 202, chapter 141,

Laws of 1979, section 93, chapter 136, Laws of 1981 and RCW 72.13.060;
(6) Section 8, chapter 214, Laws of 1959, section 204, chapter 141,

Laws of 1979 and RCW 72.13.080;
(7) Section 2, chapter 2, Laws of 1982 2nd ex. sess., section 5, chapter

350, Laws of 1985 and RCW 72.13.091;
(8) Section 10, chapter 214, Laws of 1959, section 205, chapter 141,

Laws of 1979 and RCW 72.13.100; and
(9) Section 17, chapter 214, Laws of 1959, section 210, chapter 141,

Laws of 1979 and RCW 72.13.170.
NEW SECTION. Sec. 20. The following acts or parts of acts are each

repealed:
(1) Section 1, chapter 122, Laws of 1967 ex. sess., section 211, chapter

141, Laws of 1979, section 96, chapter 136, Laws of 1981 and RCW 72-
.15.010;

(2) Section 4, chapter 122, Laws of 1967 ex. sess., section 212, chapter
141, Laws of 1979 and RCW 72.15.020;

(3) Section 5, chapter 122, Laws of 1967 ex. sess., section 213, chapter
141, Laws of 1979 and RCW 72.15.030;

(4) Section 6, chapter 122, Laws of 1967 ex. sess. and RCW 72.15-
.040;

(5) Section 7, chapter 122, Laws of 1967 ex. sess., section 214, chapter
141, Laws of 1979 and RCW 72.15.050; and

(6) Section 9, chapter 122, Laws of 1967 ex. sess., section 215, chapter
141, Laws of 1979 and RCW 72.15.070.

Sec. 21. Section 1, chapter 402, Laws of 1987 and section 2, chapter
456, Laws of 1987 and RCW 9.94A.120 are each reenacted and amended
to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.
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(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-

' ,n from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer ((of)) prior to any change in the
offender's address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendant's

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
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community supervision not to exceed one year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defend-
ant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer ((of)) prior to any change in the
offender's address or employment;

(iv) Report as directed to the court and a community corrections
officer;

(v) Pay a fine, accomplish some community service work, or any com-
bination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense com-
mitted before July 1, 1987, and is sentenced to a term of confinement of
more than one year but less than six years, the sentencing court may, on its
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own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer ((of)) prior to any change in the
offender's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sexual offense on or after

July 1, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or
on the motion of the offender or the state, request the department of cor-
rections to evaluate whether the offender is amenable to treatment and the
department may place the offender in a treatment program within a correc-
tional facility operated by the department.
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Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer ((of)) prior to any change in the
offender's address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(1), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
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may designate and shall follow implicitly the instructions of the secretary
including reporting as directed to a community corrections officer, remain-
ing within prescribed geographical boundaries, and notifying the community
corrections officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(15) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the expiration of the offender's term of community supervision.

(16) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release.

*Sec. 22 Section 17, chapter 137, Laws of 1981 and RCW 9.94A.170

are each amended to read as follows:
(I) A term of confinement ordered in a sentence pursuant to this chapter

shall be tolled by any period of time during which the offender has absented
him or herself from ((supervision)) confinement without the prior approval of
the entity in whose custody the offender has been placed. A term of partial
confinement shall be tolled during any period of time spent in total confine-
ment pursuant to a new conviction or pursuant to sanctions for violation of
sentence conditions on a separate felony conviction.

(2) A term of supervision ordered in a sentence pursuant to this chapter
shall be tolled by any period of time during which the offender has absented
himself or herself from supervision without prior approval of the entity under
whose supervision the offender has been placed.

(3) Any period of supervision shall be tolled during any period of time
the offender is in confinement for any reason. However, if an offender is de-
tained pursuant to RCW 9.94A. 195 and is later found not to have violated a
condition or requirement of supervision, time spent in confinement due to
such detention shall not toll the period of supervision.
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(4) For confinement sentences, the date for the tolling of the sentence
shall be established by the entity responsible for the confinement. For sen-
tences involving supervision, the date for the tolling of the sentence shall be
established by the court, based on reports from the entity responsible for the
supervision.
*Sec. 22 was vetoed, see message at end of chapter.

Sec. 23. Section 22, chapter 209, Laws of 1984 and RCW 9.94A.383
are each amended to read as follows:

On all sentences of confinement for one year or less. the court may
impose up to one year of community supervision. ((Foi confinement sen-
te.ces, uanU 1s outhiwisu odereI.d by tl. cuurt, thl. peiodu of omiiiiiIii- su-
pei-vis ioi- ubcgims at theu ruco ees foicniee t

no 1 ofinrnen setncs the peio~d of citiity supei visio bei at
t,e dat,. of niy of tl-e judgmet .ad saiid ec. An offender shall be on
community supervision as of the date of sentencing. However, during the
time for which the offender is in total or partial confinement pursuant to the
sentence or a violation of the sentence, the period of community supervision
shall toll.

Sec. 24. Section !1, chapter 115, Laws of 1983 as last amended by
section 5, chapter 456, Laws of 1987 and RCW 9.94A.400 are each
amended to read as follows:

(I) (a) Except as provided in (b) of this subsection, whenever a person
is to be sentenced for two or more current offenses, the sentence range for
each current offense shall be determined by using all other current and prior
convictions as if they were prior convictions for the purpose of the offender
score: PROVIDED, That if the court enters a finding that some or all of the
current offenses encompass the same criminal conduct then those current
offenses shall be counted as one crime. Sentences imposed under this sub-
section shall be served concurrently. Consecutive sentences may only be im-
posed under the exceptional sentence provisions of RCW 9.94A.120 and
9.94A.390(2)(e) or any other provision of RCW 9.94A.390. "Same criminal
conduct," as used in this subsection, means two or more crimes that require
the same criminal intent, are committed at the same time and placc, and
involve the same victim. This definition does not apply in cases involving
vehicular assault or vehicular homicide if the victims occupied the same ve-
hicle. However, the sentencing judge may consider multiple victims in such
instances as an aggravating circumstance under RCW 9.94A.390.

(b) Whenever a person is convicted of three or more serious violent
offenses, as defined in RCW 9.94A.330, arising from separate and distinct
criminal conduct, the sentence range for the offense with the highest seri-
ousness level under RCW 9.94A.320 shall be determined using the offen-
der's criminal history in the offender score and the sentence range for other
serious violent offenses shall be determined by using an offender score of
zero. The sentence range for any offenses that are not serious violent
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offenses shall be determined according to (a) of this subsection. All sen-
tences imposed under (b) of this subsection shall be served consecutively to
each other and concurrently with sentences imposed under (a) of this
subsection.

(2) Whenever a person while under sentence of felony commits another
felony and is sentenced to another term of imprisonment, the latter term
shall not begin until expiration of all prior terms.

(3) Subject to subsections (1) and (2) of this section, whenever a per-
son is sentenced for a felony that was committed while the person was not
under sentence of a felony, the sentence shall run concurrently with any
felony sentence which has been imposed by any court in this or another
state or by a federal court subsequent to the commission of the crime being
sentenced unless the court pronouncing the current sentence expressly or-
ders that they be served consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revok( d and a prison sen-
tence imposed, that sentence shall run consecutively to any sentence im-
posed pursuant to this chapter, unless the court pronouncing the subsequent
sentence expressly orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community ser-
vice, community supervision, or any other requirement or conditions of any
of the sentences. Except for exceptional sentences as authorized under
RCW 9.94A. 120(2), if two or more sentences that run consecutively include
periods of community supervision, the aggregate of the community supervi-
sion period shall not exceed twenty-four months.

NEW SECTION. Sec. 25. Increased sanctions authorized by sections
21 through 24 of this act are applicable only to those persons committing
offenses after the effective date of this section.

NEW SECTION. Sec. 26. Sections 21 through 24 of this act are nec-
essary for the immediate preservation of the public peace, health, and safe-
ty, the support of the state government and its existing public institutions,
and shall take effect immediately.

NEW SECTION. Sec. 27. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 21, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 21, 1988.

Note: Governor's explanation of partial veto is as follows:
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"I am returning herewith, without my approval as to section 22, Substitute
House Bill No. 1271 entitled:

"AN ACT Relating to the department of corrections."

Section 22 of this bill clarifies language relating to the tolling of sentences when
offenders have absented themselves from supervision or are confined for violations of
sentence conditions. Similar language is contained in Engrossed Substitute House Bill
No. 1424, section 9, which establishes a program of community placement. The lan-
guage of that bill is more comprehensive and includes elements of the newly author-
ized program. In order to avoid confusion, I have vetoed section 22 of this bill.

With the exception of section 22, Substitute House Bill No. 1271 is approved."

CHAPTER 144
[Engrossed Substitute Senate Bill No. 6305]

CHILDHOOD SEXUAL ABUSE-STATUTE OF LIMITATIONS

AN ACT Relating to the statute of limitations for sexual abuse or exploitation of a child;
amending RCW 4.16.350; adding a new section to chapter 4.16 RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 4.16

RCW to read as follows:
(1) All claims or causes of action based on intentional conduct brought

by any person for recovery of damages for injury suffered as a result of
childhood sexual abuse shall be commenced within three years of the act
alleged to have caused the injury or condition, or three years of the time the
victim discovered or reasonably should have discovered that the injury or
condition was caused by said act, whichever period expires later.

(2) The victim need not establish which act in a series of continuing
sexual abuse or exploitation incidents caused the injury complained of, but
may compute the date of discovery from the date of discovery of the last act
by the same perpetrator which is part of a common scheme or plan of sex-
ual abuse or exploitation.

(3) The knowledge of a custodial parent or guardian shall not be im-
puted to a person under the age of eighteen years.

(4) For purposes of this section, "child" means a person under the age
of eighteen years.

(5) As used in this section, "childhood sexual abuse" means any act
committed by the defendant against a complainant who was less than
eighteen years of age at the time of the act and which act would have been
a violation of chapter 9A.44 RCW or RCW 9.68A.040 or prior laws of
similar effect at the time the act was committed.

Sec. 2. Section 1, chapter 80, Laws of 1971 as last amended by section
1401, chapter 212, Laws of 1987 and RCW 4.16.350 are each amended to
read as follows:
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Any civil action for damages for injury occurring as a result of health
care which is provided after June 25, 1976 against:

(1) A person licensed by this state to provide health care or related
services, including, but not limited to, a physician, osteopathic physician,
dentist, nurse, optometrist, podiatrist, chiropractor, physical therapist, psy-
chologist, pharmacist, optician, physician's assistant, osteopathic physician's
assistant, nurse practitioner, or physician's trained mobile intensive care
paramedic, including, in the event such person is deceased, his estate or
personal representative;

(2) An employee or agent of a person described in subsection (I) of
this section, acting in the course and scope of his employment, including, in
the event such employee or agent is deceased, his estate or personal repre-
sentative; or

(3) An entity, whether or not incorporated, facility, or institution em-
ploying one or more persons described in subsection (1) of this section, in-
cluding, but not limited to, a hospital, clinic, health maintenance
organization, or nursing home; or an officer, director, employee, or agent
thereof acting in the course and scope of his employment, including, in the
event such officer, director, employee, or agent is deceased, his estate or
personal representative;
based upon alleged professional negligence shall be commenced within three
years of the act or omission alleged to have caused the injury or condition,
or one year of the time the patient or his representative discovered or rea-
sonably should have discovered that the injury or condition was caused by
said act or omission, whichever period expires later, except that in no event
shall an action be commenced more than eight years after said act or omis-
sion: PROVIDED, That the time for commencement of an action is tolled
upon proof of fraud, intentional concealment, or the presence of a foreign
body not intended to have a therapeutic or diagnostic purpose or effect.

For purposes of this section, notwithstanding RCW 4.16.190, the
knowledge of a custodial parent or guardian shall be imputed to a person
under the age of eighteen years, and such imputed knowledge shall operate
to bar the claim of such minor to the same extent that the claim of an adult
would be barred under this section. Any action not commenced in accord-
ance with this section shall be barred.

For purposes of this section, with respect to care provided after June
25, 1976, and before August I, 1986, the knowledge of a custodial parent or
guardian shall be imputed as of April 29, 1987, to persons under the age of
eighteen years.

This section does not apply to a civil action based on intentional con-
duct brought against those individuals or entities specified in this section by
a person for recovery of damages for injury occurring as a result of child-
hood sexual abuse as defined in section 1 (5) of this act.
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NEW SECTION. Sec. 3. Sections 1 and 2 of this act apply to all
causes of action commenced on or after the effective date of this act, re-
gardless of when the cause of action may have arisen. To this extent, sec-
tions 1 and 2 of this act apply retrospectively.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 145
[Substitute House Bill No. 1333]

SEXUAL OFFENSES

AN ACT Relating to creating sexual offenses with age differentials between victims and
perpetrators; amending RCW 9A.44.010, 9A.44.100, 9.94A.440, 9A.46.060, 9A.88.030, 13.40-
.020, 13.40.110, 70.125.030, and 9A.44.030; reenacting and amending RCW 9.94A.030,
9.94A.320, and 9A.04.080; adding new sections to chapter 9A.44 RCW; creating new sections;
repealing RCW 9A.44.070, 9A.44.080, and 9A.44.090; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

See. 1. Section 1, chapter 14, Laws of 1975 1st ex. sess. as amended by
section 1, chapter 123, Laws of 1981 and RCW 9A.44.010 are each
amended to read as follows:

As used in this chapter:
(1) "Sexual intercourse" (a) has its ordinary meaning and occurs upon

any penetration, however slight, and
(b) Also means any penetration of the vagina or anus however slight,

by an object, when committed on one person by another, whether such per-
sons are of the same or opposite sex, except when such penetration is ac-
complished for medically recognized treatment or diagnostic purposes, and

(c) Also means any act of sexual contact between persons involving the
sex organs of one person and the mouth or anus of another whether such
persons are of the same or opposite sex.

(2) "Sexual contact" means any touching of the sexual or other inti-
mate parts of a person done for the purpose of gratifying sexual desire of
either party.

Q "Married" means one who is legally married to another, but does
not include a person who is living separate and apart from his or her spouse
and who has filed in an appropriate court for legal separation or for disso-
lution of his or her marriage.

(((3))) (4) "Mental incapacity" is that condition existing at the time of
the offense which prevents a person from understanding the nature or con-
sequences of the act of sexual intercourse whether that condition is pro-
duced by illness, defect, the influence of a substance or from some other
cause;
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(((4))) (5) "Physically helpless" means a person who is unconscious or
for any other reason is physically unable to communicate unwillingness to
an act;

(((5-))) ( "Forcible compulsion" means physical force which over-
comes resistance, or a threat, express or implied, that places a person in fear
of death or physical injury to herself or himself or another person, or in fear
that she or he or another person will be kidnapped;

(((6))) (7) "Consent" means that at the time of the act of sexual in-
tercourse there are actual words or conduct indicating freely given agree-
ment to have sexual intercourse;

(8) "Significant relationship" means a situation in which the perpetra-
tor is:

(a) A person who undertakes the responsibility, professionally or vol-
untarily, to provide education, health, welfare, or organized recreational ac-
tivities principally for minors; or

(b) A person who in the course of his or her employment supervises
minors.

(9) "Abuse of a supervisory position" means a direct or indirect threat
or promise to use authority to the detriment or benefit of a minor.

NEW SECTION. Sec. 2. RAPE OF A CHILD IN THE FIRST DE-
GREE. (I) A person is guilty of rape of a child in the first degree when the
person has sexual intercourse with another who is less than twelve years old
and not married to the perpetrator and the perpetrator is at least twenty-
four months older than the victim.

(2) Rape of a child in the first degree is a class A felony.
NEW SECTION. Sec. 3. RAPE OF A CHILD IN THE SECOND

DEGREE. (1) A person is guilty of rape of a child in the second degree
when the person has sexual intercourse with another who is at least twelve
years old but less than fourteen years old and not married to the perpetrator
and the perpetrator is at least thirty-six months older than the victim.

(2) Rape of a child in the second degree is a class B felony.
NEW SECTION. Sec. 4. RAPE OF A CHILD IN THE THIRD

DEGREE. (1) A person is guilty of rape of a child in the third degree when
the person has sexual intercourse with another who is at least fourteen years
old but less than sixteen years old and not married to the perpetrator and
the perpetrator is at least forty-eight months older than the victim.

(2) Rape of a child in the third degree is a class C felony.

NEW SECTION. Sec. 5. CHILD MOLESTATION IN THE FIRST
DEGREE. (1) A person is guilty of child molestation in the first degree
when the person has sexual contact with another who is less than twelve
years old and not married to the perpetrator and the perpetrator is at least
thirty-six months older than the victim.

(2) Child molestation in the first degree is a class B felony.
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NEW SECTION. Sec. 6. CHILD MOLESTATION IN THE SEC-
OND DEGREE. (I) A person is guilty of child molestation in the second
degree when the person has sexual contact with another who is at least
twelve years old but less than fourteen years old and not married to the
perpet:,.2or and the perpetrator is at least thirty-six months older than the
victim.

(2) Child molestation in the second degree is a class B felony.
NEW SECTION. Sec. 7. CHILD MOLESTATION IN THE

THIRD DEGREE. (1) A person is guilty of child molestation in the third
degree when the person has sexual contact with another who is at least
fourteen years old but less than sixteen years old and not married to the
perpetrator and the perpetrator is at least forty-eight months older than the
victim.

(2) Child molestation in the third degree is a class C felony.
NEW SECTION. Sec. 8. SEXUAL MISCONDUCT WITH A MI-

NOR IN THE FIRST DEGREE. (1) A person is guilty of sexual miscon-
duct with a minor in the first degree when the person has sexual intercourse
with another person who is at least sixteen years old but less than eighteen
years old and not married to the perpetrator, if the perpetrator is at least
sixty months older than the victim, is in a significant relationship to the
victim, and abuses a supervisory position within that relationship in order to
engage in sexual intercourse with the victim.

(2) Sexual misconduct with a minor in the first degree is a class C
felony.

NEW SECTION. Sec. 9. SEXUAL MISCONDUCT WITH A MI-
NOR IN THE SECOND DEGREE. (I) A person is guilty of sexual mis-
conduct with a minor in the second degree when the person has sexual
contact with another person who is at least sixteen years old but less than
eighteen years old and not married to the perpetrator, if the perpetrator is
at least sixty months older than the victim, is in a significant relationship to
the victim, and abuses a supervisory position within that relationship in or
der to engage in sexual contact with the victim.

(2) Sexual misconduct with a minor in the second degree is a gross
misdemeanor.

Sec. 10. Section 9A.88.100, chapter 260, Laws of 1975 1st ex. sess. as
amended by section 1, chapter 131, Laws of 1986 and RCW 9A.44.100 are
each amended to read as follows:

(1) A person is guilty of indecent liberties when he knowingly causes
another person who is not his spouse to have sexual contact with him or
another:

(a) By forcible compulsion; or
(b) ((W e t.............. .............. ea~ ofage,-o
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(c.) When~z thl othei person~ l i les than ix Iteen ycais of ag azid the

a position of a...t.y uve. the pei son, uz
fd))) When the other person is incapable of consent by reason of being

mentally defective, mentally incapacitated, or physically helpless.
(2) ((r pup of this section. (a) "Sual con.tact".......

tuhlng of th sexual o, oh.1, h-ntimate pa, ts of a pt, son d l fou te pu -

posU of gratifying sual dei I11f ulil-. pa. ty.

(b.) "Pmo in a positui of athority" mezans~ aiy puznoz wlzo is apar

£n I acting ii I plac of a parenit ai char gez d with anly of a p...t.

rightsdis, o ,z zspoibilities to a chil1 d, o, a personz whou is whaisd with

any duty o, jesponsi tlity fo, tlzu health,, welfau, educatiohn, . .~~~t~

of child, tl,~ ;idepenidentUl lor thUrIug anliLI , no matteU how briefly
at theti ...f th a..c.

(-3))) Indecent liberties is a class B felony.

Sec. 1I. Section 3, chapter 137, Laws of 1981 as last amended by sec-
tion 3, chapter 187, Laws of 1987, by section I, chapter 456, Laws of 1987,
and by section 1, chapter 458, Laws of 1987 and RCW 9.94A.030 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
(2) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(3) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(4) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.F5.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(5) "Confinement" means total or partial confinement as defined in this
section.

(6) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(7) "Crime-related prohibition" means an order of a cuurt prohibiting
conduct that directly relates to the circumstances of the crime for which the
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offender has been convicted, and shall not be construed to mean orders di-
recting an offender affirmatively to participate in rehabilitative programs or
to otherwise perform affirmative conduct.

(8) (a) "Cr,,ninal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of

- incarceration.
(b) "Criminal history" includes a defendant's prior convictions in juve-

nile court if: (i) The conviction was for an offense which is a felony and is
criminal history as defined in RCW 13.40.020(6)(a); (ii) the defendant was
fifteen years of age or older at the time the offense was committed; and (iii)
with respect to prior juvenile class B and C felonies, the defendant was less
than twenty-three years of age at the time the offense for which he or she is
being sentenced was committed.

(9) "Department" means the department of corrections.
(10) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(11) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged preicript'on for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(12) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), wilful failure to return from furlough (RCW
72.66.060), or wilful failure to return from work release (RCW 72.65.070);
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(13) "Felony traffic offense" means:
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(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(14) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(15) (a) "First-time offender" means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or 11
that is a narcotic drug, and except as provided in (b) of this subsection, who
previously has never been convicted of -a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(16) "Nonviolent offense" means an offense which is not a violent
offense.

(17) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(18) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, for a substantial portion of each day
with the balance of the day spent in the community. Partial confinement
includes work release as defined in this section.

(19) "Restitution" means the requirement that the offender pay a spe-
cifi'- sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(20) 'Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

1 566 1

Ch. 145



WASHINGTON LAWS, 1988

(21) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(22) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(23) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(24) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(25) "Victim" means any person who has sustained physical or finan-
cial injury to person or property as a direct result of the crime charged.

(26) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
child molestation in the first degree, rape in the second degree, kidnapping
in the second degree, arson in the second degree, assault in the second de-
gree, extortion in the first degree, robbery in the second degree, vehicular
assault, and vehicular homicide, when proximately caused by the driving of
any vehicle by any person while under the influence of intoxicating liquor or
any drug as defined by RCW 46.61.502, or by the operation of any vehicle
in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
subsection (26)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under
subsection (26)(a) or (b) of this section.
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(27) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

Sec. 12. Section 3, chapter 115, Laws of 1983 as last amended by sec-
tion 4, chapter 187, Laws of 1987 and by section 1, chapter 224, Laws of
1987 and RCW 9.94A.320 are each reenactcd and amended to read as
follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder I (RCW 10.95.020)

XIII Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XIl Murder 2 (RCW 9A.32.050)

XI Assault I (RCW 9A.36.01 1)

X Kidnapping I (RCW 9A.40.020)
Rape I (RCW 9A.44.040)
Rape of a Child I (section 2 of this 1988 act)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or 11 to

someone under 18 and 3 years junior (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(l)(a))

IX Robbery I (RCW 9A.56.200)
Manslaughter I (RCW 9A.32.060)
((Statutory Rape 1 (RPL . 9A.44.070)))
Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule II, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))
Inciting Criminal Profiteering (RCW 9A.82.060(I)(b))

VIII Arson I (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Rape of a Child 2 (section 3 of this 1988 act)
Child Molestation I (section 5 of this 1988 act)
Promoting Prostitution I (RCW 9A.88.070)
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Selling heroin for profit (RCW 69.50.410)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide (RCW 46.61.520)
Introducing Contraband I (RCW 9A.76.140)
((Statutory Rape 2 (RCW 9A.44.080)))
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(l)(a))
Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b))
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged in

sexually explicit conduct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Child Molestation 2 (section 6 of this 1988 act)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
Indecent Liberties (without forcible compulsion) (RCW

9A.44.100(l) (b)((, (c), and (d))))
Incest I (RCW 9A.64.020(l))
Selling for profit (controlled or counterfeit) any controlled sub-

stance (except heroin) (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

narcotics from Schedule I or II (RCW 69.50.401(a)(l)(i))
Intimidating a Judge (RCW 9A.72.160)

V Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Kidnapping 2 (RCW 9A.40.030)
Extortion I (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance I (RCW 9A.76.070)

IV Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
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Escape I (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Rape of a Child 3 (section 4 of this 1988 act)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Wilful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule III, IV, or V or nonnarcotics from Schedule
I-V (except marijuana) (RCW 69.50.401(a)(1)(ii) through
(iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

III Criminal mistreatment 2 (RCW 9A.42.030)
((Statutory Rape~ 3 (RCV3' 9A.44.090)))
Sexual Misconduct with a Minor 1 (section 8 of this 1988 act)
Child Molestation 3 (section 7 of this 1988 act)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
Assault 3 (RCW 9A.36.031)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Wilful Failure to Return from Work Release (RCW 72.65.070)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral Purposes (RCW

9.68A.090)
Patronizing a Juvenile i rostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(1)(ii))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(l))
Theft of livestock I (RCW 9A.56.080)

II Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
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Theft I (RCW 9A.56.030)
Theft of Livestock 2 (RCW 9A.56.080)
Burglary 2 (RCW 9A.52.030)
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or I! (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401 (b))
Computer Trespass I (RCW 9A.52.1 10)

I Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW 9A.56.070)
Vehicle Prowl I (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
Possess Controlled Substance that is a Narcotic from Schedule

1i1, IV, or V or Non-narcotic from Schedule I-V (RCW
69.50.401 (d))

Sec. 13. Section 15, chapter 115, Laws of 1983 as amended by section
30, chapter 257, Laws of 1986 and RCW 9.94A.440 are each amended to
read as follows:

(1) Decision not to prosecute.
STANDARD: A prosecuting attorney may decline to prosecute, even

though technically sufficient evidence to prosecute exists, in situations where
prosecution would serve no public purpose, would defeat the underlying
purpose of the law in question or would result in decreased respect for the
law.

GUIDELINE/COMMENTARY:
Examples
The following are examples of reasons not to prosecute which could

satisfy the standard.
(a) Contrary to Legislative Intent - It may be proper to decline to

charge where the application of criminal sanctions would be clearly con-
trary to the intent of the legislature in enacting the particular statute.

(b) Antiquated Statute - It may be proper to decline to charge where
the statute in question is antiquated in that:
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(i) It has not been enforced for many years; and
(ii) Most members of society act as if it were no longer in existence;

and
(iii) It serves no deterrent or protective purpose in today's society; and
(iv) The statute has not been recently reconsidered by the legislature.
This reason is not to be construed as the basis for declining cases be-

cause the law in question is unpopular or because it is difficult to enforce.
(c) De Minimus Violation - It may be proper to decline to charge

where the violation of law is only technical or insubstantial and where no
public interest or deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges - It may be proper to decline to
charge because the accused has been sentenced on another charge to a
lengthy period of confinement; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) The new offense is either a misdemeanor or a felony which is not
particularly aggravated; and

(iii) Conviction of the new offense would not serve any significant de-
terrent purpose.

(e) Pending Conviction on Another Charge - It may be proper to de-
cline to charge because the accused is facing a pending prosecution in the
same or another county; and

(i) Conviction of the new offense would not merit any additional direct
or collateral punishment;

(ii) Conviction in the pending prosecution is imminent;
(iii) The new offense is either a misdemeanor or a felony which is not

particularly aggravated; and
(iv) Conviction of the new offense would not serve any significant de-

terrent purpose.
(f) High Disproportionate Cost of Prosecution - It may be proper to

decline to charge where the cost of locating or transporting, or the burden
on, prosecution witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should be limited to minor
cases and should not be relied upon in serious cases.

(g) Improper Motives of Complainant - It may be proper to decline
charges because the motives of the complainant are improper and prosecu-
tion would serve no public purpose, would defeat the underlying purpose of
the law in question or would result in decreased respect for the law.

(h) Immunity - It may be proper to decline to charge where immunity
is to be'given to an accused in order to prosecute another where the ac-
cused's information or testimony will reasonably lead to the conviction of
others who are responsible for more serious criminal conduct or who repre-
sent a greater danger to the public interest.
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(i) Victim Request - It may be proper to decline to charge because the
victim requests that no criminal charges be filed and the case involves the
following crimes or situations:

(i) Assault cases where the victim has suffered little or no injury;
(ii) Crimes against property, not involving violence, where no major

loss was suffered;
(iii) Where doing so would not jeopardize the safety of society.
Care should be taken to insure that the victim's request is freely made

and is not the product of threats or pressure by the accused.
The presence of these factors may also justify the decision to dismiss a

prosecution which has been commenced.
Notification
The prosecutor is encouraged to notify the victim, when practical, and

the law enforcement personnel, of the decision not to prosecute.
(2) Decision to prosecute.
STANDAPT:
Crimes against persons will be filed if sufficient admissible evidence

exists, which, when considered with the most plausible, reasonably foresee-
able defense that could be raised under the evidence, would justify convic-
tion by a reasonable and objective fact-finder.

Crimes against property/other crimes will be filed if the admissible ev-
idence is of such convincing force as to make it probable that a reasonable
and objective fact-finder would convict after hearing all the admissible evi-
dence and the most plausible defense that could be raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR PROSECUTING
STANDARDS

CRIMES AGAINST PERSONS

Aggravated Murder
1st Degree Murder
2nd Degree Murder
Ist Degree Kidnaping
1st Degree Assault
Ist Degree Rape
1st Degree Robbery
((Ift Deg= Statuitory Rape))

1st Degree Rape of a Child
1st Degree Arson
2nd Degree Kidnaping
2nd Degree Assault
2nd Degree Rape
2nd Degree Robbery
1st Degree Burglary
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1st Degree Manslaughter
2nd Degree Manslaughter
Ist Degree Extortion
Indecent Liberties
((2nd De, St ut y Rape))
Incest
2nd Degree Rape of a Child
Vehicular Homicide
Vehicular Assault
3rd Degree Rape
((3,d Statutory Rape))
3rd Degree Rape of a Child
1st Degree Child Molestation
2nd Degree Child Molestation
3rd Degree Child Molestation
2nd Degree Extortion
1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witaiess
Intimidating a Public Servant
Bomb Threat (if against person)
3rd Degree Assault
Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)

CRIMES AGAINST PROPERTY/OTHER CRIMES

2nd Degree Arson
1st Degree Escape
2nd Degree Burglary
ist Degree Theft
1st Degree Perjury
1st Degree Introducing Contraband
1st Degree Possession of Stolen Property
Bribery
Bribing a Witness
Bribe received by a Witness
Bomb Threat (if against property)
1st Degree Malicious Mischief
2nd Degree Theft
2nd Degree Escape
2nd Degree Introducing Contraband
2nd Degree Possession of Stolen Property
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2nd Degree Malicious Mischief
1st Degree Reckless Burning
Taking a Motor Vehicle without Authorization
Forgery
2nd Degree Perjury
2nd Degree Promoting Prostitution
Tampering with a Witness
Trading in Public Office
Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy
Eluding a Pursuing Police Vehicle
Wilful Failure to Return from Furlough
Riot (if against property)
Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge
(1) The prosecutor should file charges which adequately describe the

nature of defendant's conduct. Other offenses may be charged only if they
are necessary to ensure that the charges:

(a) Will significantly enhance the strength of the state's case at trial;
or

(b) Will result in restitution to all victims.
(2) The prosecutor should not overcharge to obtain a guilty plea.

Overcharging includes:
(a) Charging a higher degree;
(b) Charging additional counts.
This standard is intended to direct prosecutors to charge those crimes

which demonstrate the nature and seriousness of a defendant's criminal
conduct, but to decline to charge crimes which are not necessary to such an
indication. Crimes which do not merge as a matter of law, but which arise
from the same course of conduct, do not all have to be charged.

GUIDELINES/COMMENTARY:
Police Investigation
A prosecuting attorney is dependent upon law enforcement agencies to

conduct the necessary factual investigation which must precede the decision
to prosecute. The prosecuting attorney shall ensure that a thorough factual
investigation has been conducted before a decision to prosecute is made. In
ordinary circumstances the investigation should include the following:

(1) The interviewing of all material witnesses, together with the ob-
taining of written statements whenever possible;

(2) The completion of necessary laboratory tests; and
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(3) The obtaining, in accordance with constitutional requirements, of
the suspect's version of the events.

If the initial investigation is incomplete, a prosecuting attorney should
insist upon further investigation before a decision to prosecute is made, and
specify what the investigation needs to include.

Exceptions
In certain situations, a prosecuting attorney may authorize filing of a

criminal complaint before the investigation is complete if:
(1) Probable cause exists to believe the suspect is guilty; and
(2) The suspect presents a danger to the community or is likely to flee

if not apprehended; or
(3) The arrest of the suspect is necessary to complete the investigation

of the crime.
In the event that the exception to the standard is applied, the prose-

cuting attorney shall obtain a commitment from the law enforcement agen-
cy involved to complete the investigation in a timely manner. If the
subsequent investigation does not produce sufficient evidence to meet the
normal charging standard, the complaint should be dismissed.

Investigation Techniques
The prosecutor should be fully advised of the investigatory techniques

that were used in the case investigation including:
(I) Polygraph testing;
(2) Hypnosis;
(3) Electronic surveillance;
(4) Use of informants.
Pre-Filing Discussions with Defendant
Discussions with the defendant or his/her representative regarding the

selection or disposition of charges may occur prior to the filing of charges,
and potential agreements can be reached.

Sec. 14. Section 1, chapter 85, Laws of 1986 and section 13, chapter
257, Laws of 1986 and RCW 9A.04.080 are each reenacted and amended
to read as follows:

M Prosecutions for ((the a,,,s e f ......d, a.d arson wh,,.,,, h
u iay be . u,.c e c .. U ........ c.da't-ily pe.. ..d aft.,i te com mi io of the of-

fens13 f1 oi teiiL -hin1 nt of LwIhich n be uiripribonnlent in a-i,

alld 9A.44.100(1)(b), with*- Uft i t 11llUillllIil, fii vila
tui of RCW 9A.82.66 ui 9-.82-6, ithin six YL , aftelIil iIi

.... fo V of c C felonies a chaptc, 74.09 Rew, Within
fiv yenais afte,,i thi,.uucp isil, for b i y, wt i threeLL yel• O f thl tiliiu

specified in RCV 9A.64.01), fr, a'l o thlll f tl 1pullllllllt of wi ihll
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may be i p- uiiis i ii I ta t:i,..ui L.,tlul.I institutioi. , wititll hree tl . yenr

afte. theii coisslioiqn;ll twu yeam fi pios llmidem,..ean , a11d fio all

ufinse, within one yea, afte the ul llil,IIi PROiv1IDED, Thlat any

I. idL .t within. ts state sh.all n t ber..eck. ..d ......ne two, .1.

five, six seven, anld ten years repetivey. AND FURTHER PROVI'DED,

shlall be. l.Atlend~ by the~ illgtll of timei f1i 111 tI,1. t11i of filh~-o lsuthin

in ifbi i".... wa .et .. n_)) criminal offenses shall not be commenced af-
ter the periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;
(Hi) Arson if a death results.
(b) The following offenses shall not be prosecuted mnore than ten years

after their commission:
(i) Any felony committed by a public officer if the commission is in

connection with the duties of his or her office or constitutes a breach of his
or her public duty or a violation of the oath of office;

(H) Arson if no death results.
(c) The following offenses shall not be prosecuted more than seven

years after their commission: Rape of a child in the first or second degree or
child molestation in the first or second degree.

(d) The following offenses shall not be prosecuted more than six years
after their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The follow ng offenses shall not be prosecuted more than five years
after their commissi: Any class C felony under chapter 74.09 RCW.

(f) Bigamy shall not be prosecuted more than three years after the
time specified in RCW 9A.64.0 10.

(g) No other felony may be prosecuted more than three years after its
commission.

(h) No gross misdemeanor may be prosecuted more than two years af-
ter its commission.

(i) No misdemeanor may be prosecuted more thanione year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section
do not run during any time when the person charged is not usually and
publicly resident within this state.

(3) If, before the end of a period of limitation prescribed in subscction
(1) of this section, an indictment has been found or a complaint or an in-
formation has been filed, and the indictment, complaint, or information is
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set aside, then the period of limitation is extended by a period equal to the
length of time from the finding or filing to the setting aside.

Sec. 15. Section 6, chapter 288, Laws of 1985 and RCW 9A.46.060
are each amended to read as follows:

As used in this chapter, "harassment" may include but is not limited to
any of the following crimes:

(1) Harassment (RCW 9A.46.020);
(2) Malicious harassment (RCW 9A.36.080);
(3) Telephone harassment (RCW 9.61.230);
(4) Assault in the first degree (RCW ((9A.36.01O)) 9A.36.01 1);
(5) Assault in the second degree (RCW ((9A.36.620)) 9A.36.021);
(6) Simple assault (RCW ((9A.36.040)) 9A.36.041);
(7) Reckless endangerment (RCW 9A.36.050);
(8) Extortion in the first degree (RCW 9A.56.120);
(9) Extortion in the second degree (RCW 9A.56.130);
(10) Coercion (RCW 9A.36.070);
(11) Burglary in the first degree (RCW 9A.52.020);
(12) Burglary in the second degree (RCW 9A.52.030);
(13) Criminal trespass in the first degree (RCW 9A.52.070);
(14) Criminal trespass in the second degree (RCW 9A.52.080);
(15) Malicious mischief in the first degree (RCW 9A.48.070);
(16) Malicious mischief in the second degree (RCW 9A.48.080);
(17) Malicious mischief in the third degree (RCW 9A.48.090);
(18) Kidnapping in the first degree (RCW 9A.40.020);
(19) Kidnapping in the second degree (RCW 9A.40.030);
(20) Unlawful imprisonment (RCW 9A.40.040);
(21) Rape in the first degree (RCW 9A.44.040);
(22) Rape in the second degree (RCW 9A.44.050);
(23) Rape in the third degree (RCW 9A.44.060);
(24) Indecent liberties (RCW 9A.44.100);
(25) ((Statutory)) Rape of a child in the first degree (((RCW-9A.44-

.07-)) (section 2 of this 1988 act);
(26) ((Statutory)) Rape of a child in the second degree (((ReW 9A-

.,44080))) (section 3 of this 1988 act); ((antd))
(27) ((Statutory)) Rape of a child in the third degree (((ReW 9A.44-

.090))) (section 4 of this 1988 act);
(28) Child molestation in the first degree (section 5 of this 1988 act);
(29) Child molestation in the second degree (section 6 of this 1988

act); and
(30) Child molestation in the third degree (section 7 of this 1988 act).
Sec. 16. Section 9A.88.030, chapter 260, Laws of 1975 Ist ex. sess. as

amended by section 15, chapter 244, Laws of 1979 ex. sess. and RCW 9A-
.88.030 are each amended to read as follows:
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(1) A person is guilty of prostitution if such person engages or agrees
or offers to engage in sexual conduct with another person in return for a fee.

(2) For purposes of this section, "sexual conduct" means "sexual inter-
course" ((as define.d i, i ,' E, 9A.44.0 (l))) or "sexual contact," both as
defined in chapter 9A.44 RCW ((A.g4.06(2))).

(3) Prostitution is a misdemeanor.

Sec. 17. Section 56, chapter 291, Laws of 1977 ex. sess. as last
amended by section 7, chapter 191, Laws of 1983 and RCW 13.40.020 are
each amended to read as follows:

For the purposes of this chapter:
(1) "Serious offender" means a person fifteen years of age or older who

has committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree or rape in the second degree; or
(c) Assault in the second degree, extortion in the first degree, ((ide-

centlibertie )) child molestation in the first or second degree, rape of a
child in the second degree, kidnapping in the second degree, robbery in the
second degree, or burglary in the second degree, ((o" stattitoiy ape in th
second-degree;)) where such offenses include the infliction of bodily harm
upon another or where during the commission of or immediate withdrawal
from such an offense the perpetrator is armed with a deadly weapon or
firearm as defined in RCW 9A.04.1 10;

(2) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender as pun-
ishment for committing an offense;

(3) "Community supervision" means an order of disposition by the
court of an adjudicated youth. A community supervision order for a single
offense may be for a period of up to one year and include one or more of the
following:

(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of

service;
(c) Attendance of information classes;
(d) Counseling; or
(e) Such other services to the extent funds are available for such ser-

vices, conditions, or limitations as the court may require which may not in-
clude confinement;

(4) "Confinement" means physical custody by the department of social
and health services in a facility operated by or pursuant to a contract with
the state, or physical custody in a facility operated by or pursuant to a con-
tract with any county. Confinement of less than thirty-one days imposed as
part of a disposition or modification order may be served consecutively or
intermittently, in the discretion of the court;
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(5) "Court", when used without further qualification, means the juve-
nile court judge(s) or commissioner(s);

(6) "Criminal history" includes all criminal complaints against the re-
spondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct,
only the highest charge from among these shall count as an offense for the
purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to
the provisions of this chapter on agreement of the respondent and after an
advisement to the respondent that the criminal complaint would be consid-
ered as part of the respondent's criminal history;

(7) "Department" means the department of social and health services;
(8) "Diversion unit" means any probation counselor who enters into a

diversion agreement with an alleged youthful offender or any other person
or entity with whom the juvenile court administrator has contracted to ar-
range and supervise such agreements pursuant to RCW 13.04.040, as now
or hereafter amended, or any person or entity specially funded by the legis-
lature to arrange and supervise diversion agreements in accordance with the
requirements of this chapter;

(9) "Institution" means a juvenile facility established pursuant to
chapters 72.05 and 72.16 through 72.20 RCW;

(10) "Juvenile," "youth," and "child" mean any individual who is un-
der the chronological age of eighteen years and who has not been previously
transferred to adult court;

(1I) "Juvenile offender" means any juvenile who has been found by the
juvenile court to have committed an offense, including a person eighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;

(12) "Manifest injustice" means a disposition that would either impose
an excessive penalty on the juvenile or would impose a serious, and clear
danger to society in light of the purposes of this chapter;

(13) "Middle offender" means a person who has committed an offense
and who is neither a minor or first offender nor a serious offender;

(14) "Minor or first offender" means a person sixteen years of age or
younger whose current offense(s) and criminal history fall entirely within
one of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony and one misdemeanor or gross misdemeanor;
(f) One class B felony except: Any felony which constitutes an attempt

to commit a class A felony; manslaughter in the first degree; rape in the
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second degree; assault in the second degree; extortion in the first degree; in-
decent liberties; kidnapping in the second degree; robbery in the second de-
gree; burglary in the second degree; ((statutmy)) rape of a child in the
second degree; vehicular homicide; or arson in the second degree.

For purposes of this definition, current violations shall be counted as
misdemeanors;

(15) "Offense" means an act designated a violation or a crime if com-
mitted by an adult under the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of an-
other state if the act occurred in that state;

(16) "Respondent" means a juvenile who is alleged or proven to have
committed an offense;

(17) "Restitution" means financial reimbursement by the offender to
the victim, and shall be limited to easily ascertainable damages for injury to
or loss of property, actual expenses incurred for medical treatment for
physical injury to persons, and lost wages resulting from physical injury.
Restitution shall not include reimbursement for damages for mental an-
guish, pain and suffering, or other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses available to the victim or
offender;

(18) "Secretary" means the secretary of the department of social and
health services;

(19) "Services" mean services which provide alternatives to incarcera-
tion for those juveniles who have pleaded or been adjudicated guilty of an
offense or have signed a diversion agreement pursuant to this chapter;

(20) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by
the department, or other legally authorized care;

(21) "Violation" means an act or omission, which if committed by an
adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration.

Sec. 18. Section 65, chapter 291, Laws of 1977 ex. sess. as amended by
section 63, chapter 155, Laws of 1979 and RCW 13.40.110 are each
amended to read as follows:

(1) The prosecutor, respondent, or the court on its own motion may,
before a hearing on the information on its merits, file a motion requesting
the court to transfer the respondent for adult criminal prosecution and the
matter shall be set for a hearing on the question of declining jurisdiction.
Unless waived by the court, the parties, and their counsel, a decline hearing
shall be held where:

(a) The respondent is sixteen or seventeen years of age and the infor-
mation alleges a class A felony or an attempt to commit a class A felony; or

(b) The respondent is seventeen years of age and the information al-
leges assault in the second degree, extortion in the first degree, indecent
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liberties, rape of a child in the second degree, child molestation in the first
or second degree, kidnaping in the second degree, rape in the second degree,
or robbery in the second degree.

(2) The court after a decline hearing may order the case transferred
for adult criminal prosecution upon a finding that the declination would be
in the best interest of the juvenile or the public. The court shall consider the
relevant reports, facts, opinions, and arguments presented by the parties and
their counsel.

(3) When the respondent is transferred for criminal prosecution or re-
tained for prosecution in juvenile court, the court shall set forth in writing
its finding which shall be supported by relevant facts and opinions produced
at the hearing.

Sec. 19. Section 3, chapter 219, Laws of 1979 ex. sess. and RCW 70-
.125.030 are each amended to read as follows:

As used in this chapter and unless the context indicates otherwise:
(I) "Department" means the department of social and health services.
(2) "Law enforcement agencies" means police and sheriff's depart-

ments of this state.
(3) "Personal representative" means a friend, relative, attorney, or

employee or volunteer from a rape crisis center.
(4) "Rape crisis center" means a community-based social service

agency which provides services to victims of sexual assault.
(5) "Secretary" means the secretary of the department of social and

health services.
(6) "Sexual assault" means one or more of the following:
(a) Rape or ((statutory)) rape of a child;
(b) Assault with intent to commit rape;
(c) Incest or indecent liberties; or
(d) An attempt to commit any of the aforementioned offenses.
(7) "Victim" means any person who suffers physical and/or mental

anguish as a proximate result of a sexual assault.

Sec. 20. Section 3, chapter 14, Laws of 1975 ist ex. sess. and RCW
9A.44.030 are each amended to read as follows:

(1) In any prosecution under this chapter in which lack of consent is
based solely upon the victim's mental incapacity or upon the victim's being
physically helpless, it is a defense which the defendant must prove by a
preponderance of the evidence that at the time of the offense the defendant
reasonably believed that the victim was not mentally incapacitated and/or
physically helpless.

(2) In any prosecution under this chapter in which the offense or de-
gree of the offense depends on the victim's age, it is no defense that the
perpetrator did not know the victim's age, or that the perpetrator believed
the victim to be older, as the case may be: PROVIDED, That it is a defense
which the defendant must prove by a preponderance of the evidence that at
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the time of the offense the defendant reasonably believed the alleged victim
to be ((older)) the age identified in subsection (3) of this section based upon
declarations as to age by the alleged victim.

(3) The defense afforded by subsection (2) of this section requires that
for the following defendants, the reasonable belief be as indicated:

(a) For a defendant charged with rape of a child in the first degree,
that the victim was at least twelve, or was less than twenty-four months
younger than the defendant;

(b) For a defendant charged with rape of a child in the second degree,
that the victim was at least fourteen, or was less than thirty-six months
y..,Lnger than the defendant;

(c) For a defendant charged with rape of a child in the third degree,
that the victim was at least sixteen, or was less than forty-eight months
younger than the defendant;

(d) For a defendant charged with sexual misconduct with a minor in
the first degree, that the victim was at least eighteen, or was less than sixty
months younger than the defendant;

(e) For a defendant charged with child molestation in the first degree,
that the victim was at least twelve, or was less than thirty-six months
younger than the defendant;

(f For a defendant charged with child molestation in the second de-
gree, that the victim was at least fourteen, or was less than thirty-six
months younger than the defendant;

(g) For a defendant charged with child molestation in the third degree,
that the victim was at least sixteen, or was less than thirty-six months
younger than the defendant;

(h) For a defendant charged with sexual misconduct with a minor in
the second degree, that the victim was at least eighteen, or was less than
sixty months younger than the defendant.

NEW SECTION. Sec. 21. The State of Washington Juvenile Disposi-
tion Sentencing Standards, Schedule A, is amended to include the
following:

JUVENILE
DISPOSITION
CATEGORY FOR

JUVENILE ATTEMPT,
DISPOSITION BAILJUMP,
OFFENSE CONSPIRACY OR
CATEGORY DJR CODE DESCRIPTION (RCW CITE) SOLICITATION

A- 9A44B70 Rape of a child, I Degree B+

C+ 9A44180 Rape of a child, 2 Degree D+

B+ 9A44101 Child Molestation, I Degree C+
B+ 9A44102 Child Molestation, 2 Degree C+

NEW SECTION. Sec. 22. Section captions as used in this chapter do
not constitute any part of the law.

[531

Ch. 145



WASHINGTON LAWS, 1988

NEW SECTION. Sec. 23. Sections 2 through 9 and 22 of this act are
each added to chapter 9A.44 RCW.

NEW SECTION. Sec. 24. The following acts or parts of acts are each
repealed:

(I) Section 7, chapter 14, Laws of 1975 Ist ex. sess., section 4, chapter
244, Laws of 1979 ex. sess., section 31, chapter 257, Laws of 1986 and
RCW 9A.44.070;

(2) Section 8, chapter 14, Laws of 1975 1st ex. sess., section 5, chapter
244, Laws of 1979 ex. sess. and RCW 9A.44.080; and

(3) Section 9, chapter 14, Laws of 1975 Ist ex. sess., section 6, chapter
244, Laws of 1979 ex. sess. and RCW 9A.44.090.

NEW SECTION. Sec. 25. This act shall not have the effect of termi-
nating or in any way modifying any liability, civil or criminal, which is al-
ready in existence on July 1, 1988, and shall apply only to offenses
committed on or after July 1, 1988.

NEW SECTION. Sec. 26. This act shall take effect July 1, 1988.

Passed the House March 9, 1988.
Passed the Senate March 8, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 146
[Substitute House Bill No. 13021

SEXUAL OFFENSES INVOLVING DEVELOPMENTALLY DISABLED VICTIMS-
PATRONIZING A PROSTITUTE

AN ACT Relating to sexual offenses; amending RCW 9A.44.050, 9A.44.100, and 9A.44-
.010; adding a new section to chapter 9A.88 RCW; prescribing penalties; providing an effective
date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 5, chapter 14, Laws of 1975 Ist ex. sess. as last

amended by section 2, chapter 118, Laws of 1983 and RCW 9A.44.050 are
each amended to read as follows:

(1) A person is guilty of rape in the second degree when, under cir-
cumstances not constituting rape in the first degree, the person engages in
sexual intercourse with another person:

(a) By forcible compulsion; ((or))
(b) When the victim is incapable of consent by reason of being physi-

cally helpless or mentally incapacitated; or
(c) When the victim is developmentally disabled and the perpetrator is

a person who is not married to the victim and who has supervisory authority
over the victim.

(2) Rape in the second degree is a class B felony.
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Sec. 2. Section 9A.88.100, chapter 260, Laws of 1975 ist ex. sess. as
last amended by section 10, chapter ... (SHB 1333), Laws of 1988 and
RCW 9A.44.100 are each amended to read as follows:

(1) A person is guilty of indecent liberties when he knowingly causes
another person who is not his spouse to have sexual contact with him or
another:

(a) By forcible compulsion; or
(b) When the other person is incapable of consent by reason of being

mentally defective, mentally incapacitated, or physically helplessor
(c) When the victim is developmentally disabled and the perpetrator is

a person who is not married to the victim and who has supervisory authority
over the victim.

(2) Indecent liberties is a class B felony.
Sec. 3. Section 1, chapter 14, Laws of 1975 ist ex. sess. as last

amended by section 1, chapter ... (SHB 1333), Laws of 1988 and RCW
9A.44.010 are each amended to read as follows:

As used in this chapter:
(i) "Sexual intercourse" (a) has its ordinary meaning and occurs upon

any penetration, however slight, and
(b) Also means any penetration of the vagina or anus however slight,

by an object, when committed on one person by another, whether such per-
sons are of the same or opposite sex, except when such penetration is ac-
complished for medically recognized treatment or diagnostic purposes, and

(c) Also means any act of sexual contact between persons involving the
sex organs of one person and the mouth or anus of another whether such
persons are of the same or opposite sex.

(2) "Sexual contact' means any touching of the sexual or other inti-
mate parts of a person done for the purpose of gratifying sexual desire of
either party.

(3) "Married" means one who is legally married to another, but does
not include a person who is living separate and apart from his or her spouse
and who has filed in an appropriate court for legal separation or for disso-
lution of his or her marriage.

(4) "Mental incapacity" is that condition existing at the time of the
offense which prevents a person from understanding the nature or conse-
quences of the act of sexual intercourse whether that condition is produced
by illness, defect, the influence of a substance or from some other cause((;)).

(5) "Physically helpless" means a person who is unconscious or for any
other reason is physically unable to communicate unwillingness to an
act((-)).

(6) "Forcible compulsion" means physical force which overcomes re-
sistance, or a threat, express or implied, that places a person in fear of
death or physical injury to herself or himself or another person, or in fear
that she or he or another person will be kidnapped((-)).
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(7) "Consent" means that at the time of the act of sexual intercourse
there are actual words or conduct indicating freely given agreement to have
sexual intercourse((-)).

(8) "Significant relationship" means a situation in which the perpetra-
tor is:

(a) A person who undertakes the responsibility, professionally or vol-
untarily, to provide education, health, welfare, or organized recreational ac-
tivities principally for minors; or

(b) A person who in the course of his or her employment supervises
minors.

(9) "Abuse of a supervisory position" means a direct or indirect threat
or promise to use authority to the detriment or benefit of a minor.

(10) "Developmentally disabled," for purposes of RCW
9A.44.050(1)(c) and 9A.44.100(1)(c), means a person as defined in RCW
71.20.016.

(11) "Person with supervisory authority," for purposes of RCW
9A.44.050(l)(c) and 9A.44.100(i)(c), means any proprietor or employee of
any public or private care or treatment facility who directly supervises de-
velopmentally disabled persons at the facility.

NEW SECTION. Sec. 4. A new section is added to chapter 9A.88
RCW to read as follows:

Patronizing a prostitute. (1) A person is guilty of patronizing a prosti-
tute if:

(a) Pursuant to a prior understanding, he or she pays a fee to another
person as compensation for such person or a third person having engaged in
sexual conduct with him or her; or

(b) He or she pays or agrees to pay a fee to another person pursuant to
an understanding that in return therefor such person will engage in sexual
conduct with him or her; or

(c) He or she solicits or requests another person to engage in sexual
conduct with him or her in return for a fee.

(2) For purposes of this section, "sexual conduct" has the meaning
given in RCW 9A.88.030.

(3) Patronizing a prostitute is a misdemeanor.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 6. Section 4 of this act is necessary for the im-
mediate preservation of the public peace, health, and safety, the support of
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the state government and its existing public institutions, and shall take ef-
fect immediately. The remainder of this act shall take effect July 1, 1988.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 147
[Substitute House Bill No. 13771

PRECURSOR DRUGS-CRIMINAL PENALTIES

AN ACT Relating to certain substances that may be used to produce controlled sub-
stances; adding a new chapter to Title 69 RCW; providing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (I) Beginning July 1, 1988, a report to the
state board of pharmacy shall be submitted in accordance with this chapter
by a manufacturer, retailer, or other person who sells, transfers, or other-
wise furnishes to any person in this state any of the following substances or
their salts or isomers:

(a) Anthranilic acid;
(b) Barbituric acid;
(c) Chlorephedrine;
(d) Diethyl malonate;
(e) D-lysergic acid;
(f) Ephedrine;
(g) Ergotamine tartrate;
(h) Ethylamine;
(i) Ethyl malonatc;
(j) Ethylephedrine;
(k) Lead acetate;
(1) Malonic acid;
(m) Methylamine;
(n) Methylformanide;
(o) Methylephedrine;
(p) Methylpseudoephedrine;
(q) N-acetylanthranilic acid;
(r) Norpseudoephedrine;
(s) Phenylacetic acid;
(t) Phenylpropanolamine;
(u) Piperidine;
(v) Pseudoephedrine; and
(w) Pyrrolidine.
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(2) The state board of pharmacy shall administer this chapter and
may, by rule adopted pursuant to chapter 34.04 RCW, add a substance to
or remove a substance from the list in subsection (I) of this section. In de-
termining whether to add or remove a substance, the board shall consider
the following:

(a) The likelihood that the substance is useable as a precursor in the
illegal production of a controlled substance as defined in chapter 69.50
RCW;

(b) The availability of the substance;
(c) The relative appropriateness of including the substance in this

chapter or in chapter 69.50 RCW; and
(d) The extent and nature of legitimate uses for the substance.
(3) On or before December I of each year, the board shall inform the

committees of reference of the legislature of the substances added, deleted,
or changed in subsection (1) of this section and include an explanation of
these actions.

(4) (a) Beginning on July 1, 1988, any manufacturer, wholesaler, re-
tailer, or other person shall, before selling, transferring, or otherwise fur-
nishing any substance specified in subsection (I) of this section to a person
in this state, require proper identification from the purchaser.

(b) For the purposes of this subsection, "proper identification" means,
in the case of a face-to-face purchase, a motor vehicle operator's license or
other official state-issued identification of the purchaser containing a pho-
tograph of the purchaser, and includes the residential or mailing address of
the purchaser, other than a post office box number, the motor vehicle license
number of any motor vehicle owned or operated by the purchaser, a letter of
authorization from any business for which any substance specified in sub-
section (1) of this section is being furnished, which includes the business li-
cense number and address of the business, a description of how the
substance is to be used, and the signature of the purchaser. The person sell-
ing, transferring, or otherwise furnishing any substance specified in subsec-
tion (1) of this section shall affix his or her signature as a witness to the
signature and identification of the purchaser. The state board of pharmacy
shall provide by rule for the proper identification of purchasers in other than
face-to-face purchases.

(c) A violation of this subsection is a misdemeanor.
(5) Beginning on July 1, 1988, any manufacturer, wholesaler, retailer,

or other person who sells, transfers, or otherwise furnishes the substance
specified in subsection (I) of this section to a person in this state shall, not
less than twenty-one days before delivery of the substance, submit a report
of the transaction, which includes the identification information specified in
subsection (4) of this section to the state board of pharmacy. However, the
state board of pharmacy may authorize the submission of the reports on a
monthly basis with respect to repeated, regular transactions between the
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furnisher and the recipient involving the same substance if the state board
of pharmacy determines that either of the following exist:

(a) A pattern of regular supply of the substance exists between the
manufacturer, wholesaler, retailer, or other person who sells, transfers, or
otherwise furnishes such substance and the recipient of the substance; or

(b) The recipient has established a record of using the substance for
lawful purposes.

(6) Any person specified in subsection (5) of this section who does not
submit a report as required by that subsection is guilty of a gross
misdemeanor.

NEW SECTION. Sec. 2. (1) Beginning on July 1, 1988, any manu-
facturer, wholesaler, retailer, or other person subject to any other reporting
requirements in this chapter, who receives from a source outside of this
state any substance specified in section i(i) of this act, shall submit a re-
port of such transaction to the state board of pharmacy under rules adopted
by the board.

(2) Any person specified in subsection (1) of this section who does not
submit a report as required by subsection (i) of this section is guilty of a
gross misdemeanor.

NEW SECTION. Sec. 3. Sections I and 2 of this act do not apply to
any of the following:

(1) Any pharmacist or other authorized person who sells or furnishes a
substance upon the prescription of a practitioner, as defined in chapter 69-
.41 RCW;

(2) Any practitioner who administers or furnishes a substance to his or
her patients;

(3) Any manufacturer or wholesaler licensed by the state board of
pharmacy who sells, transfers, or otherwise furnishes a substance to a li-
censed pharmacy or practitioner;

(4) Any sale, transfer, furnishing, or receipt of any drug that contains
ephedrine, phenylpropanolamine, or pseudoephedrine, or of any cosmetic
that contains a substance specified in section 1(I) of this act, if such drug or
cosmeti is lawfully sold, transferred, or furnished, over the counter without
a prescription under chapter 69.04 or 69.41 RCW.

NEW SECTION. Sec. 4. (1) The state board of pharmacy shall pro-
vide a common reporting form for the substances in section I of this act
that contains at least the following information:

(a) Name of the substance;
(b) Quantity of the substance sold, transferred, or furnished;
(c) The date the substance was sold, transferred, or furnished;
(d) The name and address of the person buying or receiving the sub-

stance; and
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(e) The name and address of the manufacturer, wholesaler, retailer, or
other person selling, transferring, or furnishing the substance.

(2) Monthly reports authorized under subsection (1)(e) of this section
may be computer generated in accordance with rules adopted by the state
board of pharmacy.

NEW SECTION. Sec. 5. The state board of pharmacy may adopt all
rules necessary to carry out this chapter.

NEW SECTION. Sec. 6. (1) The theft or loss of any substance under
section 1 of this act discovered by any person regulated by this chapter shall
be reported to the state board of pharmacy within seven days after such
discovery.

(2) Any difference between the quantity of any substance under section
I of this act received and the quantity shipped shall be reported to the state
board of pharmacy within seven days of the receipt of actual knowledge of
the discrepancy. When applicable, any report made pur.quant to this subsec-
tion shall also include the name of any common carrier or person who
transported the substance and the date of shipment of the substance.

NEW SECTION. Sec. 7. (1) Any manufacturer, wholesaler, retailer,
or other person who sells, transfers, or otherwise furnishes any substance
listed in section 1 of this act with knowledge or the intent that the recipient
will use the substance unlawfully to manufacture a controlled substance
under chapter 69.50 RCW is guilty of a class B felony under chapter 9A.20
RCW.

(2) Any person who receives any substance listed in section I of this
act with intent to use the substance unlawfully to manufacture a controlled
substance under chapter 69.50 RCW is guilty of a class B felony under
chapter 9A.20 RCW.

NEW SECTION. Sec. 8. It is unlawful for any person knowingly to
make a false statement in connection with any report or record required
under this chapter. A violation of this section is a class C felony under
chapter 9A.20 RCW.

NEW SECTION. Sec. 9. (1) Any manufacturer, wholesaler, retailer,
or other person who sells, transfers, or otherwise furnishes any substance
specified in section 1 of this act to a person in this state or who receives
from a source outside of the state any substance specified in section I of this
act shall obtain a permit for the conduct of that business from the state
board of pharmacy. However, a permit shall not be required of any manu-
facturer, wholesaler, retailer, or other person for the sale, transfer, furnish-
ing, or receipt of any drug that contains ephedrine, phenylpropanolamine, or
pseudoephedrine, or of any cosmetic that contains a substance specified in
section !(1) of this act, if such drug or cosmetic is lawfully sold, trans-
ferred, or furnished over the counter without a prescription or by a pre-
scription under chapter 69.04 or 69.41 RCW.
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(2) Applications for permits shall be filed in writing and signed by the
applicant, and shall set forth the name of the applicant, the business in
which the applicant is engaged, the business address of the applicant, and a
full description of any substance sold, transferred, or otherwise furnished, or
received.

(3) The board may grant permits on forms prescribed by it. The per-
mits shall be effective for not more than one year from the date of issuance.

(4) Each applicant shall pay at the time of filing an application for a
permit a fee determined by the board.

(5) A permit granted under this chapter may be renewed on a date to
be determined by the board, and annually thereafter, upon the filing of a
renewal application and the payment of a permit renewal fee.

(6) Permit fees charged by the board shall not exceed the costs in-
curred by the board in administering this chapter.

(7) Selling, transferring, or otherwise furnishing, or receiving any sub-
stance specified in section I of this act without a required permit, is a gross
misdemeanor.

NEW SECTION. Sec. 10. The board shall have the power to refuse,
suspend, or revoke the permit of any manufacturer or wholesaler upon proof
that:

(1) The permit was procured through fraud, misrepresentation, or
deceit;

(2) The permittee has violated or has permitted any employee to vio-
late any of the laws of this state relating to drugs, controlled substances,
cosmetics, or nonprescription drugs, or has violated any of the rules and
regulations of the board of pharmacy.

NEW SECTION. Sec. 11. Sections I through 10 of this act shall con-
stitute a new chapter in Title 69 RCW.

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 9, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.
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CHAPTER 148
[House Bill No. 14821

JUVENILE DRIVING PRIVILEGES-ALCOHOL OR DRUG VIOLATIONS

AN ACT Relating to alcohol or drug violations by juveniles; amending RCW 46.04.480;
reenacting and amending RCW 46.20.311; adding a new section to chapter 13.40 RCW; add-
ing a new section to chapter 66.44 RCW; adding a new section to chapter 69.41 RCW; adding
a new section to chapter 69.50 RCW; adding a new section to chapter 69.52 RCW; adding a
new section to chapter 46.20 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many persons un-
der the age of eighteen unlawfully use intoxicating liquor and controlled
substances. The use of these substances by juveniles can cause serious dam-
age to their physical, mental, and emotional well-being, and in some in-
stances results in life-long disabilities.

The legislature also finds that juveniles who unlawfully use alcohol and
controlled substances frequently operate motor vehicles while under the in-
fluence of and impaired by alcohol or drugs. Juveniles who use these sub-
stances often have seriously impaired judgment and motor skills and pose an
unduly high risk of causing injury or death to themselves or other persons
on the public highways.

The legislature also finds that juveniles will be deterred from the un-
lawful use of alcohol and controlled substances if their driving privileges are
suspended or revoked for using illegal drugs or alcohol.

NEW SECTION. Sec. 2. A new section is added to chapter 13.40
RCW to read as follows:

(1) (a) If a juvenile under eighteen years of age, but thirteen or over, is
found by juvenile court to have committed an offense that is a violation of
chapter 66.44, 69.41, 69.50, or 69.52 RCW, the court shall notify the de-
partment of licensing within twenty-four hours after entry of the judgment.

(b) Except as otherwise provided in (c) of this subsection, a court,
upon petition of a juvenile who has been found by the court to have com-
mitted an offense that is a violation of chapter 66.44, 69.41, 69.50, or 69.52
RCW, may at any time the court deems appropriate notify the department
of licensing that the juvenile's driving privileges should be reinstated.

(c) The court shall not notify the department that the juvenile's driving
privileges should be reinstated for a period of ninety days after the entry of
the judgment if it is the first order issued with respect to the juvenile under
section 7 of this act, or for a period of one year after the issuance of the
order if it is the second or subsequent such order issued with respect to the
juvenile.

(2) (a) If a juvenile enters into a diversion agreement with a diversion
unit pursuant to RCW 13.40.080 concerning an offense that is a violation of

[ 5921

Ch. 148



WASHINGTON LAWS, 1988

chapter 66.44, 69.41, 69.50, or 69.52 RCW, the diversion unit shall notify
the department of licensing within twenty-four hours after the diversion
agreement is signed.

(b) If a diversion unit has notified the department pursuant to (a) of
this subsection, the diversion unit shall notify the department of licensing
when the juvenile has completed the agreement.

NEW SECTION. Sec. 3. A new section is added to chapter 66.44
RCW to read as follows:

(1) If a juvenile under eighteen years of age, but thirteen or over, is
found by a court to have committed any offense that is a violation of this
chapter, the court shall notify the department of licensing within twenty-
four hours after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of this section, the
court, upon petition of a juvenile who has been found by the court to have
committed an offense that is a violation of this chapter, may notify the de-
partment of licensing that the juvenile's privilege to drive should be
reinstated.

(3) The court shall not notify the department that the juvenile's driving
privileges should be reinstated for a period of ninety days after the entry of
the judgment if it is the first revocation with respect to the juvenile under
this section or section 7 of this act, or for a period of one year after the is-
suance of the order if it is the second or subsequent such revocation issued
with respect to the juvenile.

NEW SECTION. Sec. 4. A new section is added to chapter 69.41
RCW to read as follows:

(1) If a juvenile under eighteen years of age, but thirteen or over, is
found by a court to have committed any offense that is a violation of this
chapter, the court shall notify the department of licensing within twenty-
four hours after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of this sectio1, the
court, upon petition of a juvenile who has been found by the court to have
committed an offense that is a violation of this chapter, may notify the de-
partment of licensing that the juvenile's privilege to drive should be
reinstated.

(3) The court shall not notify the department that the juvenile's driving
privileges should be reinstated for a period of ninety days after the entry of
the judgment if it is the first revocation with respect to the juvenile under
this section or section 7 of this act, or for a period of one year after the is-
suance of the order if it is the second or subsequent such revocation issued
with respect to the juvenile.

NEW SECTION. Sec. 5. A new section is added to chapter 69.50
RCW to read as follows:
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(1) If a juvenile under eighteen years of age, but thirteen or over, is
found by a court to have committed any offense that is a violation of this
chapter, the court shall notify the department of licensing within twenty-
four hours after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of this section, the
court, upon petition of a juvenile who has been found by the court to have
committed an offense that is a violation of this chapter, may at any time the
court deems appropriate notify the department of licensing to reinstate the
juvenile's privilege to drive.

(3) The court shall not notify the department that the juvenile's privi-
lege to drive should be reinstated for a period of ninety days after the entry
of the judgment if it is the first revocation issued with respect to the juvenile
under this section or section 7 of this act, or for a period of one year after
the entry of the judgment if it is the second or subsequent such revocation
issued with respect to the juvenile.

NEW SECTION. Sec. 6. A new section is added to chapter 69.52
RCW to read as follows:

(1) If a juvenile under eighteen years of age, but thirteen or over, is
found by a court to have committed any offense that is a violation of this
chapter, the court shall notify the department of licensing within twenty-
four hours after entry of the judgment.

(2) Except as otherwise provided in subsection (3) of this section, the
court, upon petition of a juvenile who has been found by the court to have
committed an offense that is a violation of this chapter, may at any time the
court deems appropriate notify the department of licensing to reinstate the
juvenile's privilege to drive.

(3) The court shall not notify the department that the juvenile's privi-
lege to drive should be reinstated for a period of ninety days after the entry
of the judgment if it is the first revocation issued with respect to the juvenile
under this section or section 7 of this act, or for a period of one year after
the entry of the judgment if it is the second or subsequent such revocation
issued with respect to the juvenile.

NEW SECTION. Sec. 7. A new section is added to chapter 46.20
RCW to read as follows:

(1) In addition to any other authority to revoke driving privileges un-
der this chapter, the department shall revoke all driving privileges of a ju-
venile when the department receives notice from a court pursuant to section
2, 3, 4, 5, or 6 of this act or from a diversion unit pursuant to section 2 of
this act. The revocation shall be imposed without hearing.

(2) The driving privileges of the juvenile revoked under subsection (I)
of this section shall be revoked in the following manner:

(a) Upon receipt of the first notice, the department shall impose a re-
vocation for one year, or until the juvenile reaches seventeen years of age,
whichever is longer.
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(b) Upon receipt of a second or subsequent notice, the department
shall impose a revocation for one year or until the juvenile reaches eighteen
years of age, whichever is longer.

(3) If the department receives notice from a court that the juvenile's
privilege to drive should be reinstated, the department shall immediately
reinstate any driving privileges that have been revoked under this section.

(4) If the department receives notice pursuant to section 2(2)(b) of this
act from a diversion unit that a juvenile has completed a diversion, agree-
ment for which the juvenile's driving privileges were revoked, the depart-
ment shall reinstate any driving privileges revoked under this section. The
department shall not reinstate driving privileges earlier than ninety days af-
ter the date the juvenile entered into a diversion agreement for the first vio-
lation of chapter 66.44, 69.41, 69.50, ar C9.52 RCW and not earlier than
one year after the date the juvenile ent.rrd into a diversion agreement for a
second or subsequent violation of chapt,.r 66.44, 69.41, 69.50, or 69.52
RCW.

Sec. 8. Section 46.04.480, chapter 12, Laws of 1961 as last amended
by section 1, chapter 407, Laws of 1985 and RCW 46.04.480 are each
amended to read as follows:

"Revoke," in all its forms, means the invalidation for a period of one
calendar year and thereafter until reissue: PROVIDED, That under the
provisions of RCW 46.20.285, 46.20.311, section 7 of this act, or 46.61.515
and chapter 46.65 RCW the invalidation may last for a period other than
one calendar year.

Sec. 9. Section 27, chapter 121, Laws of 1965 ex. sess. as last amended
by section 1, chapter 211, Laws of 1985 and by section 4, chapter 407,
Laws of 1985 and RCW 46.20.311 are each reenacted and amended to read
as follows:

(1) The department shall not suspend a driver's license or privilege to
drive a motor vehicle on the public highways for a fixed period of more than
one year, except as permitted under RCW 46.20.342 or 46.61.515. When-
ever the license of any person is suspended by reason of a conviction, a
finding that a traffic infraction has been committed, pursuant to chapter
46.29 RCW, or pursuant to RCW 46.20.291, the suspension shall remain in
cffect and the department shall not issue to the person any new, duplicate,
or renewal license until the person pays a reinstatement fee of twenty dol-
lars and gives and thereafter maintains proof of financial responsibility for
the future as provided in chapter 46.29 RCW. If the suspension is the result
of a violation of RCW 46.61.502 or 46.61.504, the reinstatement fee shall
be fifty dollars.

(2) Any person whose license or privilege to drive a motor vehicle on
the public highways has been revoked, unless the revocation was for a cause
which has been removed, is not entitled to have the license or privilege re-
newed or restored until: (a) After the expiration of one year from the date
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on which the revoked license was surrendered to and received by the de-
partment; (b) after the expiration of the applicable revocation period pro-
vided by RCW 46.61.515(3) (b) or (c); (c) after the expiration of two years
for persons convicted of vehicular homicide; (d) after the expiration of one
year in cases of revocation for the first refusal within five years to submit to
a chemical test under RCW 46.20.308; ((or)) (e) after the expiration of two
years in cases of revocation for the second refusal within five years to sub-
mit to a chemical test under RCW 46.20.308; or (f) after the expiration of
the applicable revocation period provided by section 7 of this act. After the
expiration of the appropriate period, the person may make application for a
new license as provided by law together with a reinstatement fee in the
amount of twenty dollars, but if the revocation is the result of a violation of
RCW 46.20.308, 46.61.502, or 46.61.504, the reinstatement fee shall be
fifty dollars. Except for a revocation under section 7 of this act, the depart-
ment shall not then issue a new license unless it is satisfied after investiga-
tion of the driving ability of the person that it will be safe to grant the
privilege of driving a motor vehicle on the public highways, and until the
person gives and thereafter maintains proof of financial responsibility for
the future as provided in chapter 46.29 RCW. For a revocation under sec-
tion 7 of this act, the department shall not issue a new license unless it is
satisfied after investigation of the driving ability of the person that it will be
safe to grant that person the privilege of driving a motor vehicle on the
public highways. A resident without a license or permit whose license or
permit was revoked under RCW 46.20.308(6) shall give and thereafter
maintain proof of financial responsibility for the future as provided in
chapter 46.29 RCW.

(3) Whenever the driver's license of any person is suspended pursuant
to Article IV of the nonresident violators compact or RCW 46.23.020, the
suspension shall remain in effect and the department shall not issue to the
person any new or renewal license until the person pays a reinstatement fee
of twenty dollars. If the suspension is the result of a violation of the laws of
another state, province, or other jurisdiction involving (a) the operation or
physical control of a motor vehicle upon the public highways while under
the influence of intoxicating liquor or drugs, or (b) the refusal to submit to
a chemical test of the driver's blood alcohol content, the reinstatement fee
shall be fifty dollars.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.
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CHAPTER 149
[Engrossed House Bill No. 1272]

CORRECTION DEPARTMENT EMPLOYEES-ASSAULT BENEFITS

AN ACT Relating to department of corrections employee assault benefits; amending
RCW 72.09.240; and repealing RCW 72.09.250.

Be At enacted by the Legislature of the State of Washington:
Sec. i. Section 9, chapter 246, Laws of 1984 and RCW 72.09.240 are

each amended to read as follows:
(1) In recognition of prison overcrowding and the hazardous nature of

employment in state correctional institutions and offices, the legislature
hereby provides a supplementary program to reimburse employees of the
department of corrections for some of their costs attributable to their being
the victims of (Qinrat)) offender assaults. This program shall be limited to
the reimbursement provided in this section.

(2) An employee is only entitled to receive the reimbursement provided
in this section if the secretary of corrections, or the secretary's designee,
finds that each of the following has occurred:

(a) An ((imnat )) offender has assaulted the employee while the em-
ployee is performing the employee's official duties and as a result thereof
the employee has sustained injuries which have required the employee to
miss days of work; and

(b) The assault cannot be attributable to any extent to the employee's
negligence, misconduct, or failure to comply with any rules or conditions of
employment.

(3) The reimbursement authorized under this section shall be as
follows:

(a) The employee's accumulated sick leave days shall not be reduced
for the workdays missed;

(b) For each workday missed for which the employee is not eligible to
receive compensation under chapter 51.32 RCW, the employee shall receive
full pay; and

(c) In respect to workdays missed for which the employee will receive
or has received compensation under chapter 51.32 RCW, the employee shall
be reimbursed in an amount which, when added to that compensation, will
result in the employee receiving full pay for the workdays missed.

(4) Reimbursement under this section may not last longer than three
hundred sixty-five consecutive days after the date of the injury.

(5) The employee shall not be entitled to the reimbursement provided
in subsection (3) of this section for any workday for which the secretary, or
the secretary's designee, finds that the employee has not diligently pursued
his or her compensation remedies under chapter 51.32 RCW.
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(6) The reimbursement shall only be made for absences which the sec-
retary, or the secretary's designee, believes are justified.

(7) While the employee is receiving reimbursement under this section,
he or she shall continue to be classified as a state employee and the reim-
bursement amount shall be considered as salary or wages.

(8) All reimbursement payments required to be made to employees
under this section shall be made by the department of corrections. The
payments shall be considered as a salary or wage expense and shall be paid
by the department in the same manner and from the same appropriations as
other salary and wage expenses of the department.

(9) Should the legislature revoke the reimbursement authorized under
this section or repeal this section, no affected employee is entitled thereafter
to receive the reimbursement as a matter of contractual right.

(10) For the purposes of this section, "offender" means: (a) inmate as
defined in RCW 72.09.020, (b) offender as defined in RCW 9.94A.030, and
(c) any other person in the custody of or subject to the jurisdiction of the
department of corrections.

NEW SECTION. Sec. 2. Section 19, chapter 284, Laws of 1984 and
RCW 72.09.250 are each repealed.

Passed the House January 29, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 150
[Substitute House Bill No. 1445]

DRUG-RELATED ACTIVITIES-LANDLORD-TENANT REMEDIES

AN ACT Relating to evicting persons for drug activities in rental dwellings; amending
RCW 59.18.130, 59.18.390, 59.18.400, 59.20.080, 59.20.140, 59.18.180, 69.53.010, and 69.53-
.020; adding a new section to chapter 69.41 RCW; adding a new section to chapter 69.50
RCW; adding a new section to chapter 69,52 RCW; adding a new section to chapter 59.18
RCW; adding a new section to chapter 59.20 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the illegal use,
sale, and manufacture of drugs and other drug-related activities is a state-
wide problem. Innocent persons, especially children, who come into contact
with illegal drug-related activity within their own neighborhoods are seri-
ously and adversely affected. Rental property is damaged and devalued by
drug activities. The legislature further finds that a rapid and efficient re-
sponse is necessary to: (I) Lessen the occurrence of drug-related enterpris-
es; (2) reduce the drug use and trafficking problems within this state; and
(3) reduce the damage caused to persons and property by drug activity. The
legislature finds that it is beneficial to rental property owners and to the
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public to permit landlords to quickly and efficiently evict persons who en-
gage in drug-related activities at rented premises.

Sec. 2. Section 13, chapter 207, Laws of 1973 Ist ex. sess. as amended
by section 3, chapter 264, Laws of 1983 and RCW 59.18.130 are each
amended to read as follows:

Each tenant shall pay the rental amount at such times and in such
amounts as provided for in the rental agreement or as otherwise provided by
law and comply with all obligations imposed upon tenants by applicable
provisions of all municipal, county, and state codes, statutes, ordinances,
and regulations, and in addition shall:

(1) Keep that part of the premises which he occupies and uses as clean
and sanitary as the conditions of the premises permit;

(2) Properly dispose from his dwelling unit all rubbish, garbage, and
other organic or flammable waste, in a clean and sanitary manner at rea-
sonable and regular intervals, and assume all costs of extermination and fu-
migation for infestation caused by the tenant;

(3) Properly use and operate all electrical, gas, heating, plumbing and
other fixtures and appliances supplied by the landlord;

(4) Not intentionally or negligently destroy, deface, damage, impair, or
remove any part of the structure or dwelling, with the appurtenances there-
to, including the facilities, equipment, furniture, furnishings, and appliances,
or permit any member of his family, invitee, licensee, or any person acting
under his control to do so. Violations may be prosecuted under chapter 9A-
.48 RCW if the destruction is intentional and malicious;

(5) Not permit a nuisance or common waste; ((and))
(6) Not engage in drug-related activity at the rental premises, or allow

a subtenant, sublessee, resident, or anyone else to engage in drug-related
activity at the rental premises with the knowledge or consent of the tenant.
"Drug-related activity" means that activity which constitutes a violation of
chapter 69.41, 69.50, or 69.52 RCW; and

(7) Upon termination and vacation, restore the premises to their initial
condition except for reasonable wear and tear or conditions caused by fail-
ure of the landlord to comply with his obligations under this chapter: PRO-
VIDED, That the tenant shall not be charged for normal cleaning if he has
paid a nonrefundable cleaning fee.

Sec. 3. Section 40, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.390 are each amended to read as follows:

The sheriff shall, upon receiving the writ of restitution, forthwith serve
a copy thereof upon the defendant, his agent, or attorney, or a person in
possession of the premises, and shall not execute the same for three days
thereafter, and the defendant, or person in possession of the premises within
three days after the service of the writ of restitution may execute to the
plaintiff a bond to be filed with and approved by the clerk of the court in
such sum as may be fixed by the judge, with sufficient surety to be approved
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by the clerk of said court, conditioned that they will pay to the plaintiff such
sum as the plaintiff may recover for the use and occupation of the said
premises, or any rent found due, together with all damages the plaintiff may
sustain by reason of the defendant occupying or keeping possession of said
premises, together with all damages which the court theretofore has award-
ed to the plaintiff as provided in this chapter, and also all the costs of the
action. The plaintiff, his agent or attorneys, shall have notice of the time
and place where the court or judge thereof shall fix the amount of the de-
fendant's bond, and shall have notice and a reasonable opportunity to ex-
amine into the qualification and sufficiency of the sureties upon said bond
before said bond shall be approved by the clerk. If the writ of restitution has
been based upon a finding by the court that the tenant, subtenant, sublessee,
or a person residing at the rental premises has engaged in drug-related ac-
tivity or has allowed any other person (o engage in drug-related activity at
those premises with his or her knowledge or approval, neither the tenant,
the defendant, nor a person in possession of the premises shall be entitled to
post a bond in order to retain possession of the premises. The writ may be
served by the sheriff, in the event he shall be unable to find the defendant,
an agent or attorney, or a person in possession of the premises, by affixing a
copy of said writ in a conspicuous place upon the premises.

Sec. 4. Section 41, chapter 207, Laws of 1973 Ist ex. sess. and RCW
59.18.400 are each amended to read as follows:

On or before the day fixed for his appearance the defendant may ap-
pear and answer. The defendant in his answer may assert any legal or equi-
table defense or set-off arising out of the tenancy. If the complaint alleges
that the tenancy should be terminated because the defendant tenant, sub-
tenant, sublessee, or resident engaged in drug-related activity, or allowed
any other person to engage in drug-related activity at the rental premises
with his or her knowledge or consent, no set-off shall be allowed as a de-
fense to the complaint.

Sec. 5. Section 8, chapter 279, Laws of 1977 ex. sess. as last amended
by section 4, chapter 58, Laws of 1984 and RCW 59.20.080 are each
amended to read as follows:

(1) Except as provided in subsection (2) of this section, the landlord
shall not terminate a tenancy, of whatever duration except for one or more
of the following reasons:

(a) Substantial violation, or repeated or periodic violations of the rules
of the mobile home park as established by the landlord at the inception of
the tenancy or as assumed subsequently with the consent of the tenant or
for violation of the tenant's duties as provided in RCW 59.20.140. The ten-
ant shall be given written notice to cease the rule violation immediately.
The notice shall state that failure to cease the violation of the rule or any
subsequent violation of that or any other rule shall result in termination of
the tenancy, and that the tenant shall vacate the premises within fifteen
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days: PROVIDED, That for a periodic violation the notice shall also specify
that repetition of the same violation shall result in termination: PROVID-
ED FURTHER, That in the case of a violation of a "material change" in
park rules with respect to pets, tenants with minor children living with
them, or recreational facilities, the tenant shall be given written notice un-
der this chapter of a six month period in which to comply or vacate;

(b) Nonpayment of rent or other charges specified in the rental agree-
ment, upon five days written notice to pay rent and/or other charges or to
vacate;

(c) Conviction of the tenant of a crime, commission of which threatens
the health, safety, or welfare of the other mobile home park tenants. The
tenant shall be given written notice of a fifteen day period in which to
vacate;

(d) Failure of the tenant to comply with local ordinances and state
laws and regulations relating to mobile homes or mobile home living within
a reasonable time after the tenant's receipt of notice of such noncompliance
from the appropriate governmental agency;

(e) Change of land use of the mobile home park including, but not
limited to, conversion to a use other than for mobile homes or conversion of
the mobile home park to a mobile home park cooperative or mobile home
park subdivision: PROVIDED, That the landlord shall give the tenants
twelve months' notice in advance of the proposed effective date of such
change

(f) Engaging in "drug-related activity." "Drug-related activity" means
that activity which constitutes a violation of chapter 69.41, 69.50, or 69.52
RCW.

(2) A landlord may terminate any tenancy without cause. Such termi-
nation shall be effective twelve months from the date the landlord serves
notice of termination upon the tenant or at the end of the current tenancy,
whichever is later: PROVIDED, That a landlord shall not terminate a ten-
ancy for any reason or basis which is prohibited under RCW 59.20.070 (3)
or (4) or is intended to circumvent the provisions of (I)(e) of this section.

(3) Within five days of a notice of eviction as required by subsection
(l)(a) or (2) of this section, the landlord and tenant shall submit any dis-
pute, including the decision to terminate the tenancy without cause, to me-
diation. The parties may agree in writing to mediation by an independent
third party or through industry mediation procedures. If the parties cannot
agree, then mediation shall be through industry mediation procedures. A
duty is imposed upon both parties to participate in the mediation process in
good faith for a period of ten days for an eviction under subsection (I)(a) of
this section, or for a period of thirty days for an eviction under subsection
(2) of this section. It is a defense to an eviction under subsection (I)(a) or
(2) of this section that a landlord did not participate in the mediation pro-
cess in good faith.
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Sec. 6. Section 9, chapter 186, Laws of 1979 ex. sess. and RCW 59-
.20.140 are each amended to read as follows:

It shall be the duty of the tenant to pay the rental amount at such
times and in such amounts as provided for in the rental agreement or as
otherwise provided by law and comply with all obligations imposed upon
tenants by applicable provisions of all municipal, county, and state codes,
statutes, ordinances and regulations, and in addition the tenant shall:

(I) Keep the mobile home lot which he occupies and uses as clean and
sanitary as the conditions of the premises permit;

(2) Properly dispose of all rubbish, garbage, and other organic or
flammable waste, in a clean and sanitary manner at reasonable and regular
intervals, and assume all costs of extermination and fumigation for infesta-
tion caused by the tenant on the tenant's leased premises;

(3) Not intentionally or negligently destroy, deface, damage, impair, or
remove any facilities, equipment, furniture, furnishings, fixtures or appli-
ances provided by the landlord, or permit any member of his family, invitee,
or licensee, or any person acting under his control to do so; ((and))

(4) Not permit a nuisance or common waste; and
(5) Not engage in drug-related activities as defined in RCW

59.20.080.

Sec. 7. Section 18, chapter 207, Laws of 1973 1st ex. sess. and RCW
59.18.180 are each amended to read as follows:

If the tenant fails to comply with any portion of RCW 59.18.130 or
59.18.140, and such noncompliance can substantially affect the health and
safety of the tenant or other tenants, or substantially increase the hazards of
fire or accident that can be remedied by repair, replacement of a damaged
item, or cleaning, the tenant shall comply within thirty days after written
notice by the landlord specifying the noncompliance, or, in the case of
emergency as promptly as conditions require. If the tenant fails to remedy
the noncompliance within that period the landlord may enter the dwelling
unit and cause the work to be done and submit an itemized bill of the actual
and reasonable cost of repair, to be payable on the next date when periodic
rent is due, or on terms mutually agreed to by the landlord and tenant, or
immediately if the rental agreement has terminated. Any substantial non-
compliance by the tenant of RCW 59.18.130 or 59.18.140 shall constitute a
ground for commencing an action in unlawful detainer in accordance with
the provisions of chapter 59.12 RCW, and a landlord may commence such
action at any time after written notice pursuant to such chapter. The tenant
shall have a defense to an unlawful detainer action filed solely on this
ground if it is determined at the hearing authorized under the provisions of
chapter 59.12 RCW that the tenant is in substantial compliance with the
provisions of this section, or if the tenant remedies the noncomplying condi-
tion within the thirty day period provided for above or any shorter period
determined at the hearing to have been required because of an emergency:
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PROVIDED, That if the defective condition is remedied after the com-
mencement of an unlawful detainer action, the tenant may be liable to the
landlord for statutory costs and reasonable attorney's fees.

If drug-related activity is alleged to be a basis for termination of ten-
ancy under RCW 59.18.130(6), 59.12.030(5), or 59.20.140(5), the compli-
ance provisions of this section do not apply and the landlord may proceed
directly to an unlawful detainer action.

NEW SECTION. Sec. 8. A new section is added to chapter 69.41
RCW to read as follows:

Whenever a legend drug which is sold, delivered, or possessed in viola-
tion of this chapter is seized at rental premises, the law enforcement agency
shall make a reasonable attempt to discover the identity of the landlord and
shall notify the landlord in writing, at the last address listed in the property
tax records and at any other address known by the law enforcement agency,
of the seizure and the location of the seizure.

NEW SECTION. Sec. 9. A new section is added to chapter 69.50
RCW to read as follows:

Whenever a controlled substance which is manufactured, distributed,
dispensed, or acquired in violation of this chapter is seized at rental premis-
es, the law enforcement agency shall make a reasonable attempt to discover
the identity of the landlord and shall notify the landlord in writing, at the
last address listed in the property tax records and at any other address
known by the law enforcement agency, of the seizure and the location of the
seizure.

NEW SECTION. Sec. 10. A new section is added to chapter 69.52
RCW to read as follows:

Whenever an imitation controlled substance which is manufactured,
distributed, or possessed in violation of this chapter is seized at rental
premises, the law enforcement agency shall make a reasonable attempt to
discover the identity of the landlord and shall notify the landlord in writing,
at the last address listed in the property tax records and at any other ad-
dress known to the law enforcement agency, of the seizure and the location
of the seizure.

NEW SECTION. Sec. I1. A new section is added to chapter 59.18
RCW to read as follows:

Any law enforcement agency which seizes a legend drug pursuant to a
violation of chapter 69.41 RCW, a controlled substance pursuant to a vio-
lation of chapter 69.50 RCW, or an imitation controlled substance pursuant
to a violation of chapter 69.52 RCW, shall make a reasonable attempt to
discover the identity of the landlord and shall notify the landlord in writing,
at the last address listed in the property tax records and at any other ad-
dress known to the law enforcement agency, of the seizure and the location
of the seizure of the illegal drugs or substances.
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NEW SECTION. Sec. 12. A new section is added to chapter 59.20
RCW to read as follows:

Any law enforcement agency which seizes a legend drug pursuant to a
violation of chapter 69.41 RCW, a controlled substance pursuant to a vio-
lation of chapter 69.50 RCW, or an imitation controlled substance pursuant
to a violation of chapter 69.52 RCW, shall make a reasonable attempt to
discover the identity of the landlord and shall notify the landlord in writing,
at the last address listed in the property tax records and at any other ad-
dress known to the law enforcement agency, of the seizure and the location
of the seizure of the illegal drugs or substances.

Sec. 13. Section 7, chapter 458, Laws of 1987 and RCW 69.53.010 are
each amended to read as follows:

(1) It is unlawful for any person who has under his or her management
or control any building, room, space, or enclosure, either as an owner, les-
see, agent, employee, or mortgagee, to knowingly rent, lease, or make avail-
able for use, with or without compensation, the building, room, space, or
enclosure for the purpose of unlawfully manufacturing, delivering, selling,
storing, or giving away any controlled substance under chapter 69.50 RCW,
legend drug under chapter 69.41 RCW, or imitation controlled substance
under chapter 69.52 RCW.

(2) It shall be a defens- for an owner, manager, or other person in
control pursuant to subsection (1) of this section to, in good faith, notify a
law enforcement agency of suspected drug activity pursuant to subsection
(I) of this section, or to process an unlawful detainer action for drug-re-
lated activity against the tenant or occupant.

(((2-)) (3) A violation of this section is a class C felony punishable
under chapter 9A.20 RCW.

Sec. 14. Section 8, chapter 458, Laws of 1987 and RCW 69.53.020 are
each amended to read as follows:

(1) It is unlawful for any person who has under his or her management
or control any building, room, space, or enclosure, either as an owner, les-
see, agent, employee, or mortgagee, to knowingly allow the building, room,
space, or enclosure to be fortified to suppress law enforcement entry in order
to further the unlawful manufacture, delivery, sale, storage, or gift of any
controlled substance under chapter 69.50 RCW, legend drug under chapter
69.41 RCW, or imitation controlled substance under chapter 69.52 RCW.

(2) It shall be a defense for an owner, manager, or other person in
control pursuant to subsection (1) of this section to, in good faith, notify a
law enforcement agency of suspected drug activity pursuant to subsection
(I) of this section, or to process an unlawful detainer action for drug-re-
lated activity against the tenant or occupant.

(((-2-))) (3) A violation of this section is a class C felony punishable
under chapter 9A.20 RCW.
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NEW SECTION. Sec. 15. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 151
[House Bill No. 12801

CUSTODIAL ASSAULT-COMMUNITY CORRECTION OFFICERS

AN ACT Relating to custodial assault; and amending RCW 9A.36.100.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 188, Laws of 1987 and RCW 9A.36.100 are

each amended to read as follows:
(1) A person is guilty of custodial assault if that person is not guilty of

an assault in the first or second degree and where the person:
(a) Assaults a full or part-time staff member or volunteer, any educa-

tional personnel, any personal service provider, or any vendor or agent
thereof at any juvenile corrections institution or local juvenile detention fa-
cilities who was performing official duties at the time of the assault; ((or))

(b) Assaults a full or part-time staff member or volunteer, any educa-
tional personnel, any personal service provider, or any vendor or agent
thereof at any adult corrections institution or local adult detention facilities
who was performing official duties at the time of the assault;

(c)(i) Assaults a full or part-time community correction officer while
the officer is performing official duties; or

(ii) Assaults any other full or part-time employee who is employed in a
community corrections office while the employee is performing official du-
ties; or

(d) Assaults any volunteer who was assisting a person described in (c)
of this subsection at the time of the assault.

(2) Custodial assault is a class C felony.

Passed the House January 25, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.
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CHAPTER 152
(Substitute House Bill No. 14191

CRIMINAL JUSTICE INFORMATION-OFFICE OF FINANCIAL MANAGEMENT
MAY LET CONTRACT FOR COLLECTION AND TRANSMITTAL

AN ACT Relating to :rminal justice information; amending RCW 10.98.130; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 13, chapter 17, Laws of 1984 as amended by section 3,
chapter 462, Laws of 1987 and RCW 10.98.130 are each amended to read
as follows:

Local jails shall report to the office of financial management and that
office shall transmit to the department the information on all persons con-
victed of felonies or incarcerated for noncompliance with a felony sentence
who are admitted or released from the jails and shall promptly respond to
requests of the department for such data. Information transmitted shall in-
clude but not be limited to the state identification number, whether the
reason for admission to jail was a felony conviction or noncompliance with a
felony sentence, and the dates of the admission and release.

The office of financial management may contract with a state or local
governmental agency, or combination thereof, or a private organization for
the information collection and transmittal under this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately,

Passed the House February 15, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 153
[Engrossed Substitute House Bill No. 1424

COMMUNITY PLACEMENT

AN ACT Relating to community placement; amending RCW 9.94A.150, 72.09.020,
9.94A.170, 9.94A.200, 9.94A.360, and 9.94A.330; reenacting and amending RCW 9.94A.030
and 9.94A.120; adding new sections to chapter 9.94A RCW; adding new sections to chapter
72.09 RCW; creating new sections; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 137, Laws of 1981 as last amended by sec-

tion 3, chapter 187, Laws of 1987, by section 1, chapter 456, Laws of 1987,
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and by section 1, chapter 458, Laws of 1987 and RCW 9.94A.030 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
(2) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(3) "Community custody" means that portion of an inmate's sentence
of confinement in lieu of earned early release time served in the community
subject to contrcls placed on the inmate's movement and activities by the
department of corrections.

(4) "Community placement" means a one-year period during which
the offender is subject to the conditions of community custody and/or
postrelease supervision, which begins either upon completion of the term of
confinement (postrelease supervision) or at such time as the offender is
transferred to community custody in lieu of earned early release. Commu-
nity placement may consist of entirely community custody, entirely
postrelease supervision, or a combination of the two.

(5) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(((-4))) (6) "Community supervision" means a period of time during
which a convicted offender is subject to crime-related prohibitions and oth-
er sentence conditions imposed pursuant to this chapter by a court. For
first-time offenders, the supervision may include crime-related prohibitions
and other conditions imposed pursuant to RCW 9.94A.120(5). For purposes
of the interstate compact for out-of-state supervision of parolees and pro-
bationers, RCW 9.95.270, community supervision is the functional equiva-
lent of probation and should be considered the same as probation by other
states.

(((-5-))) (7M "Confinement" means total or partial confinement as de-
fined in this section.

(((O)) (8) "Conviction" means an adjudication of guilt pursuant to
Titles 10 or 13 RCW and includes a verdict of guilty, a finding of guilty,
and acceptance of a plea of guilty.

(((-7))) (9) "Crime-related prohibition" means an order of a court
prohibiting conduct that directly relates to the circumstances of the crime
for which the offender has been convicted, and shall not be construed to
mean orders directing an offender affirmatively to participate in rehabilita-
tive programs or to otherwise perform affirmative conduct.

((04)) (10) (a) "Criminal history" means the list of a defendant's pri-
or convictions, whether in this state, in federal court, or elsewhere. The his-
tory shall include, where known, for each conviction (i) whether the
defendant has been placed on probation and the length and terms thereof;
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and (ii) whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal history" includes a defendant's prior convictions in juve-
nile court if: (i) The conviction was for an offense which is a felony and is
criminal history as defined in RCW 13.40.020(6)(a); (ii) the defendant was
fifteen years of age or older at the time the offense was committed; and (iii)
with respect to prior juvenile class B and C felonies, the defendant was less
than twenty-three years of age at the time the offense for which he or she is
being sentenced was committed.

(((9))) (11) "Department" means the department of corrections.
(("-0-))) (12) "Determinate sentence" means a sentence that states

with exactitude the number of actual years, months, or days of total con-
finement, of partial confinement, of community supervision, the number of
actual hours or days of community service work, or dollars or terms of a
fine or restitution. The fact that an offender through "earned early release"
can reduce the actual period of confinement shall not affect the classifica-
tion of the sentence as a determinate sentence.

(((--)) (13) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(((---2-))) (14) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), wilful failure to return from furlough (RCW
72.66.060), ((or)) wilful failure to return from work release (RCW 72.65-
.070), or wilful failure to comply with any limitations on the inmate's
movements while in community custody (section 6 of this 1988 act); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(((-1-3-)) (15) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.
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(((-"-))) (16) "Fines" means the requirement that the offender pay a
specific sum of money over a specific period of time to the court.

(((--5-)) (17) (a) "First-time offender' means any person who is con-
victed of a felony (i) not classified as a violent offense or a sex offense under
this chapter, or (ii) that is not the manufacture, delivery, or possession with
intent to manufacture or deliver a controlled substance classified in schedule
I or I1 that is a narcotic drug, and except as provided in (b) of this subsec-
tion, who previously has never been convicted of a felony in this state, fed-
eral court, or another state, and who has never participated in a program of
deferred prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(((-"-6))) (18) "Nonviolent offense" means an offense which is not a vi-
olent offense.

((-7-)) (19) "Offender" means a person who has committed a felony
established by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

((-8-)) (20) "Partial confinement" means confinement for no more
than one year in a facility or institution operated or utilized under contract
by the state or any other unit of government, for a substantial portion of
each day with the balance of the day spent in the community. Partial con-
finement includes work release as defined in this section.

(21) "Postrelease supervision" is that portion of an offender's commu-
nity placement that is not community custody.

(((-1-9))) (22) "Restitution" means the requirement that the offender
pay a specific sum of money over a specific period of time to the court as
payment of damages. The sum may include both public and private costs.
The imposition of a restitution order does not preclude civil redress.

(((-20))) (23) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(((-2-")) (24) "Serious violent offense" is a subcategory of violent of-
fense and means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
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in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(((22)) (25) "Sentence range" means the sentencing court's discre-
tionary range in imposing a nonappealable sentence.

(((23)) (26) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(((M24)) (27) "Total confinement" means confinement inside the physi-
cal boundaries of a facility or institution operated or utilized under contract
by the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(((25-)) (28) "Victim" means any person who has sustained physical
or financial injury to person or property as a direct result of the crime
charged.

(((26-)) (29) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the second degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
robbery in the second degree, vehicular assault, and vehicular homicide,
when proximately caused by the driving of any vehicle by any person while
under the influence of intoxicating liquor or any drug as defined by RCW
46.61.502, or by the operation of any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
(a) of this subsection (((26)(a) of this sectin)); and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under (a)
or (b) of this subsection (((26)(a) or (b) of tlhis secio)).
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(((27))) (30) "Work release" means a program of partial confinement
available to offenders who are employed or engaged as a student in a regu-
lar course of study at school. Participation in work release shall be condi-
tioned upon the offender attending work or school at regularly defined hours
and abiding by the rules of the work release facility.

Sec. 2. Section 1, chapter 402, Laws of 1987 and section 2, chapter
456, Laws of 1987 and RCW 9.94A.120 are each reenacted and amended
to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;
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(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify tile

court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendant's

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defend-
ant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to the court and a community corrections
officer;
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(v) Pay a fine, accomplish sonic community service work, or any com-
bination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense com-
mitted before July 1, 1987, and is sentenced to a term of confinement of
more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of-
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
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If the offender violates any of the terms of community supervision, the
court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sexual offense on or after

July 1, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or
on the motion of the offender or the state, request the department of cor-
rections to evaluate whether the offender is amenable to treatment and the
department may place the offender in a treatment program within a correc-
tional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term cf confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987.

(8) (a) When a court sentences a person to a term of total confinement
to the custody of the department of corrections for an offense categorized as
a sex offense, a serious violent offense, assault in the second degree, any
crime against a person where it is determined in accordance with RCW
9.94A.125 that the defendant or an accomplice was armed with a deadly
weapon at the time of commission, or any felony offense under chapter 69-
.50 or 69.52 RCW, committed on or after July I, 1988, the court shall in
addition to the other terms of the sentence, sentence the offender to a one-
year term of community placement beginning either upon completion of the
term of confinement or at such time as the offender is transferred to com-
munity custody in lieu of earned early release in accordance with RCW
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9.94A.150(I). When the court sentences an offender under this section to
the statutory maximum period of confinement then the community place-
ment portion of the sentence shall consist entirely of such community cus-
tody to which the offender may become eligible, in accordance with RCW
9.94A.150(l). Any period of community custody actually served shall be
credited against the community placement portion of the sentence.

(b) When a court sentences a person to a term of total confinement to
the custody of the department of corrections for an offense categorized as a
sex offense, a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a deadly weapon at the
time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, unless a condition is waived by
the court, the sentence shall include, in addition to the other terms of the
sentence, a one-year term of community placement on the following
conditions:

(i) The offender shall report to and be available for contact with the
assigned community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved ed-
ucation, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pur-
suant to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances; and

(v) The offender shall pay community placement fees as determined by
the department of corrections.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geo-

graphical boundary;
(ii) The offender shall not have direct or indirect contact with the vic-

tim of the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or coun-

seling services;
(iv) The offender shall not consume alcohol;
(v) The residence location and living arrangements of a sex offender

shall be subject to the prior approval of the department of corrections; or
(vi) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any condi-

tions of community placement may be removed or modified so as not to be
more restrictive by the sentencing court, upon recommendation of the de-
partment of corrections.

(9) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
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days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(((9))) (10) If a sentence imposed includes a fine or restitution, the
sentence shall specify a reasonable manner and time in which the fine or
restitution shall be paid. Restitution to victims shall be paid prior to any
other payments of monetary obligations. In any sentence under this chapter
the court may also require the offender to make such monetary payments,
on such terms as it deems appropriate under the circumstances, as are nec-
essary (a) to pay court costs, including reimbursement of the state for costs
of extradition if return to this state by extradition was required, (b) to make
recoupment of the cost of defense attorney's fees if counsel is provided at
public expense, (c) to contribute to a county or interlocal drug fund, and (d)
to make such other payments as provided by law. ((All ziiet.ary payieint
shall be ordeJ paJ by no la-- i than ter, years af, t1-- datL of tl-- -g-
,Intf i-v tioI.)) The offender's compliance with payment of monetary
obligations shall be supervised by the department. The rate of payment shall
be determined by the court or, in the absence of a rate determined by the
court, the rate shall be set by the department. All monetary payments or-
dered shall be paid no later than ten years after the most recent of either
the last date of release from confinement pursuant to a felony conviction or
the date the sentence was entered. Nothing in this section makes the de-
partment, the state, or any of its employees, agents, or other persons acting
on their behalf liable under any circumstances for the payment of these fi-
nancial obligations. If an order includes restitution as one of the monetary
assessments, the county clerk shall make disbursements to victims named in
the order. The restitution to victims named in the order shall be paid prior
to any payment for other penalties or monetary assessments.

((("I0)) (11) Except as provided under RCW 9.94A.140(1), a court
may not impose a sentence providing for a term of confinement or commu-
nity supervision or community placement which exceeds the statutory max-
imum for the crime as provided in chapter 9A.20 RCW.

((--))) (12) All offenders sentenced to terms involving community
supervision, community service, restitution, or fines shall be under the su-
pervision of the secretary of the department of corrections or such person as
the secretary may designate and shall follow ((implicitly)) explicitly the in-
structions of the secretary including reporting as directed to a community
corrections officer, remaining within prescribed geographical boundaries,
and notifying the community corrections officer of any change in the offen-
der's address or employment.

(((+2-)) (13) The sentencing court shall give the offender credit for all
confinement time served before the sentencing if that confinement was solely
in regard to the offense for which the offender is being sentenced.

16161

Ch. 153



WASHINGTON LAWS, 1988

(((-1"3))) (14) A departure from the standards in RCW 9.94A.400(1)
and (2) governing whether sentences are to be served consecutively or con-
currently is an exceptional sentence subject to the limitations in subsections
(2) and (3) of this section, and may be appealed by the defendant or the
state as set forth in RCW 9.94A.210(2) through (6).

(((-1-4)) (15) The court shall order restitution whenever the offender is
convicted of a felony that results in injury to any person or damage to or
loss of property, whether the offender is sentenced to confinement or placed
under community supervision, unless extraordinary circumstances exist that
make restitution inappropriate in the court's judgment. The court shall set
forth the extraordinary circumstances in the record if it does not order
restitution.

(((--5))) (16) As a part of any sentence, the court may impose and en-
force an order that relates directly to the circumstances of the crime for
which the offender has been convicted, prohibiting the offender from having
any contact with other specified individuals or a specific class of individuals
for a period not to exceed the maximum allowable sentence for the crime,
regardless of the expiration of the offender's term of community supervision.

(((-"f-)) (17) In any sentence of partial confinement, the court may
require the defendant to serve the partial confinement in work release.

Sec. 3. Section 15, chapter 137, Laws of 1981 as last amended by sec-
tion 8, chapter 209, Laws of 1984 and RCW 9.94A.150 are each amended
to read as follows:

No person serving a sentence imposed pursuant to this chapter shall
leave the confines of the correctional facility or be released prior to the ex-
piration of the sentence except as follows:

(1) Except for persons convicted of a sex offense or an offense catego-
rized as a serious violent offense, assault in the second degree, any crime
against a person where it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a deadly weapon at the
time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, the terms of the sentence may be reduced by earned early release
time in accordance with procedures developed and promulgated by the de-
partment. The earned early release time shall be for good behavior and
good performance, as determined by the department. In no case shall the.
aggregate earned early release time exceed one-third of the sentence. Per-
sons convicted of a sex offense or an offense categorized as a serious violent
offense, assault in the second degree, any crime against a person where it is
determined in accordance with RCW 9.94A.125 that the defendant or an
accomplice was armed with a deadly weapon at the time of commission, or
any felony offense under chapter 69.50 or 69.52 RCW may become eligible
for community custody in lieu of earned early release time in accordance
with the program developed by the department;
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(2) When a person convicted of a sex offense or an offense categorized
as a serious violent offense, assault in the second degree, any crime against
a person where it is determined in accordance with RCW 9.94A.125 that
the defendant or an accomplice was armed with a deadly weapon at the
time of commission, or any felony offense under chapter 69.50 or 69.52
RCW is eligible for transfer to community custody status in lieu of earned
early release time pursuant to subsection (I) of this section, as computed by
the department of corrections, the offender shall be transferred to commu-
nity custody.

(3) An offender may leave a correctional facility pursuant to an auth-
orized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(((-3))) (4) The governor, upon recommendation from the clemency
and pardons board, may grant an extraordinary release for reasons of seri-
ous health problems, senility, advanced age, extraordinary meritorious acts,
or other extraordinary circumstances;

(((-4))) (5) If the sentence of confinement is in excess of twelve months
but not in excess of three years, no more than the final three months of the
sentence may be served in partial confinement designed to aid the offender
in finding work and reestablishing him or herself in the community. If the
sentence of confinement is in excess of three years, no more than the final
six months of the sentence may be served in such partial confinement;

(((-5))) (6) The governor may pardon any offender;
(((-6))) () The department of corrections may release an offender

from confinement any time within ten days before a release date calculated
under this section; and

(((-7))) (8) An offender may leave a correctional facility prior to com-
pletion of his sentence if the sentence has been reduced as provided in RCW
9.94A. 160.

NEW SECTION. See. 4. A new section is added to chapter 9.94A
RCW to read as follows:

If an inmate violates any condition or requirement of community cus-
tody, the department may transfer the -inmate to a more restrictive confine-
went status to serve the remaining portion of the sentence, less credit for
any period actually spent in community custody or in detention awaiting
disposition of an alleged violation. If an inmate is accused of violating any
condition or requirement of community custody, he or she is entitled to a
hearing before the department prior to the imposition of sanctions. The
hearing shall be considered as inmate disciplinary proceedings and shall not
be subject to chapter 34.04 RCW. The department shall develop hearing
procedures and sanctions.

NEW SECTION. Sec. 5. A new section is added to chapter 9.94A
RCW to read as follows:
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(1) The secretary may issue warrants for the arrest of any offender
who violates a condition of community placement. The arrest warrants shall
authorize any law enforcement or peace officer or community corrections
officer of this state or any other state where such offender may be located,
to arrest the offender and place him or her in total confinement pending
disposition of the alleged violation. The department shall compensate the
local jurisdiction at the office of financial management's adjudicated rate, in
accordance with RCW 70.48.440. A community corrections officer, if he or
she has reasonable cause to believe an offender in community placement has
violated a condition of community placement, may suspend the person's
community placement status and arrest or cause the arrest and detention in
total confinement of the offender, pending the determination of the secre-
tary as to whether the violation has occurred. The community corrections
officer shall report to the secretary all facts and circumstances and the rea-
sons for the action of suspending community placement status. A violation
of a condition of community placement shall be deemed a violation of the
sentence for purposes of RCW 9.94A.195. The authority granted to com-
munity corrections officers under this section shall be in addition to that set
forth in RCW 9.94A.195.

(2) Inmates, as defined in RCW 72.09.020, who have been transferred
to community custody and who are detained in a local correctional facility
are the financial responsibility of the department of corrections. The com-
munity custody inmate shall be removed from the local correctional facility
not later than eight days, excluding weekends and holidays, following ad-
mittance to the local correctional facility and notification that the inmate is
available for movement to a state correctional institution. However, if good
cause is shown, the department may negotiate with local correctional au-
thorities for an additional period of detention.

NEW SECTION. Sec. 6. A new section is added to chapter 72.09
RCW to read as follows:

An inmate in community custody who wilfully fails to comply with any
one or more of the controls placed on the inmate's movements by the de-
partment of corrections shall be deemed an escapee and fugitive from jus-
tice, and upon conviction shall be guilty of a class C felony under chapter
9A.20 RCW.

Sec. 7. Section 7, chapter 136, Laws of 1981 and RCW 72.09.020 are
each amended to read as follows:

For purposes of this chapter, "inmate" means any person committed to
the custody of the department, including but not limited to persons residing
in a correctional institution or facility and persons released on furlough
((or)), work release, or community custody.

NEW SECTION. Sec. 8. A new section is added to chapter 9.94A
RCW to read as follows:
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If the offender violates any condition of postrelease supervision, a
hearing may be conducted in the same manner as provided in RCW 9.94A-
.200. Jurisdiction shall be with the court of the county in which the offender
was sentenced. However, the court may order a change of venue to the of-
fender's county of residence or where the violation occurred, for the purpose
of holding a violation hearing.

After the hearing, the court may order the offender to be confined for
up to sixty days per violation in the county jail. Reimbursement to a city or
county for the care of offenders who are detained solely for violating a con-
dition of postrelease supervision shall be under RCW 70.48.440. A county
shall be reimbursed for indigent defense costs for offenders who are de-
tained solely for violating a condition of postrelease supervision in accord-
ance with regulations to be promulgated by the office of financial
management. An offender may be held in jail at state expense pending the
hearing, and any time served while awaiting the hearing shall be credited
against confinement imposed for a violation. The court shall retain jurisdic-
tion for the purpose of holding the violation hearing and imposing a
sanction.

Sec. 9. Section 17, chapter 137, Laws of 1981 and RCW 9.94A.170
are each amended to read as follows:

(1) A term of confinement, including comminity custody, ordered in a
sentence pursuant to this chapter shall be tolled by any period of time dur-
ing which the offender has absented him or herself from ((supeivision))
confinement without the prior approval of the entity in whose custody the
offender has been placed. A term of partial confinement shall be tolled dur-
ing any period of time spent in total confinement pursuant to a new convic-
tion or pursuant to sanctions for violation of sentence conditions on a
separate felony conviction.

(2) A term of supervision, including postrelease supervision ordered in
a sentence pursuant to this chapter shall be tolled by any period of time
during which the offender has absented himself or herself from supervision
without prior approval of the entity under whose supervision the offender
has been placed.

(3) Any period of supervision shall be tolled during any period of time
the offender is in confinement for any reason. However, if an offender is
detained pursuant to section 5 of this 1988 act or RCW 9.94A.195 and is
later found not to have violated a condition or requirement of supervision,
time spent in confinement due to such detention shall not toll to period of
supervision.

(4) For confinement sentences, the date for the tolling of the sentence
shall be established by the entity responsible for the confinement. For sen-
tences involving supervision, the date for the tolling of the sentence shall be
established by the court, based on reports from the entity responsible for the
supervision.
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NEW SECTION. Sec. 10. A new section is added to chapter 72.09
RCW to read as follows:

The state of Washington, the department and its employees, communi-
ty corrections officers, their staff, and volunteers who assist community cor-
rections officers in the community placement program are not liable for civil
damages resulting from any act or omission in the rendering of community
placement activities unless the act or omission constitutes gross negligence.
For purposes of this section, "volunteers" is defined according to RCW
51.12.035.

Sec. 11. Section 20, chapter 137, Laws of 1981 as amended by section
12, chapter 209, Laws of 1984 and RCW 9.94A.200 are each amended to
read as follows:

(1) If an offender violates any condition or requirement of a sentence,
the court may modify its order of judgment and sentence and impose fur-
ther punishment in accordance with this section.

(2) If an offender fails to comply with any of the requirements or con-
ditions of a sentence the following provisions apply:

(a) The court, upon the motion of the state, or upon its own motion,
shall require the offender to show cause why the offender should not be
punished for the noncompliance. The court may issue a summons or a war-
rant of arrest for the offender's appearance;

(b) The state has the burden of showing noncompliance by a prepon-
derance of the evidence. If the court finds that the violation has occurred, it
may order the offender to be confined for a period not to exceed sixty days
for each violation, and may convert a term of partial confinement to total
confinement. Any time served in confinement awaiting a hearing on non-
compliance shall be credited against any confinement order by the court;
and

(c) If the court finds that the violation was not willful, the court may
modify its previous order regarding payment of fines or other monetary
payments and regarding community service obligations.

(3) Nothing in this section prohibits the filing of escape charges if
appropriate.

Sec. 12. Section 7, chapter 115, Laws of 1983 as last amended by sec-
tion 4, chapter 456, Laws of 1987 and RCW 9.94A.360 are each amended
to read as follows:

The offender score is measured on the horizontal axis of the sentencing
grid. The offender score rules, partially summarized in Table 3, RCW
9.94A.330, are as follows:

The offender score is the sum of points accrued under this section
rounded down to the nearest whole number.

(1) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for
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which the offender score is being computed shall be deemed "other current
offenses" within the meaning of RCW 9.94A.400.

(2) Except as provided in subsection (3) of this section, class A prior
felony convictions shall always be included in the offender score. Class B
prior felony convictions shall not be included in the offender score, if since
the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender had spent ten consecutive years in the community
without being convicted of any felonies. Class C prior felony convictions
shall not be included in the offender score if, since the last date of release
from confinement (including full-time residential treatment) pursuant to a
felony conviction, if any, or entry of judgment and sentence, the offender
had spent five consecutive years in the community without being convicted
of any felonies. Serious traffic convictions shall not be included in the of-
fender score if, since the last date of release from confinement (including
full-time residential treatment) pursuant to a felony cinviction, if any, or
entry of judgment and sentence, the offender spent five years in the com-
munity without being convicted of any serious traffic or felony traffic
offenses. This subsection applies to both adult and juvenile prior convictions.
Out-of-state convictions for offenses shall be classified according to the
comparable offense definitions and sentences provided by Washington law.

(3) Include class A juvenile felonies only if the offender was 15 or old-
er at the time the juvenile offense was committed. Include class B and C
juvenile felony convictions only if the offender was 15 or older at the time
the juvenile offense was committed and the offender was less than 23 at the
time the offense for which he or she is being sentenced was committed.

(4) Score prior convictions for felony anticipatory offenses (attempts,
criminal solicitations, and criminal conspiracies) the same as if they were
convictions for completed offenses.

(5) In the case of multiple prior convictions, for the purpose of com-
puting the offender score, count all convictions separately, except:

(a) Prior adult offenses which were found, under RCW
9.94A.400(l)(a), to encompass the same criminal conduct, shall be counted
as one offense, the offense that yields the highest offender score. The current
sentencing court shall determine with respect to other prior adult offenses
for which sentences were served concurrently whether those offenses shall be
counted as one offense or as separate offenses, and if the court finds that
they shall be counted as one offense, then the offense that yields the highest
offender score shall be used;

(b) Juvenile prior convictions entered or sentenced on the same date
shall count as one offense, the offense that yields the highest offender score;
and

(c) In the case of multiple prior convictions for offenses committed be-
fore July 1, 1986, for the purpose of computing the offender score, count all
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adult convictions served concurrently as one offense, and count all juvenile
convictions entered on the same date as one offense. Use the conviction for
the offense that yields the highest offender score.

(6) If the present conviction is one of the anticipatory offenses of
criminal attempt, solicitation, or conspiracy, count each prior conviction as
if the present conviction were for a completed offense.

(7) If the present conviction is for a nonviolent offense and not covered
by subsection (11) or (12) of this section, count one point for each adult
prior felony conviction and one point for each juvenile prior violent felony
conviction and 1/2 point for each juvenile prior nonviolent felony
conviction.

(8) If the present conviction is for a violent offense and not covered in
subsection (9), (10), (11), or (12) of this section, count two points for each
prior adult and juvenile violent felony conviction, one point for each prior
adult nonviolent felony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(9) If the present conviction is for Murder I or 2, Assault i, Kidnaping
1, or Rape 1, count three points for prior adult and juvenile convictions for
crimes in these categories, two points for each prior adult and juvenile vio-
lent conviction (not already counted), one point for each prior adult nonvi-
olent felony conviction, and 1/2 point for each prior juvenile nonviolent
felony conviction.

(10) If the present conviction is for Burglary i, count prior convictions
as in subsection (8) of this section; however count two points for each prior
adult Burglary 2 conviction, and one point for each prior juvenile Burglary
2 conviction.

(11) If the present conviction is for a felony traffic offense count two
points for each adult or juvenile prior conviction for Vehicular Homicide;
count one point for each adult, and 1/2 point for each juvenile, prior con-
viction for each other felony offense or serious traffic offense.

(12) If the present conviction is for a drug offense count two points for
each adult prior felony drug offense conviction and one point for each juve-
nile drug offense. All other adult and juvenile felonies are scored as in sub-
section (8) of this section if the current drug offense is violent, or as in
subsection (7) of this section if the current drug offense is nonviolent.

(13) If the present conviction is for Willful Failure to Return from
Furlough, RCW 72,66.060, or Willful Failure to Return from Work Re-
lease, RCW 72.65.070, count only prior escape convictions in the offender
score. Count adult prior escape convictions as one point and juvenile prior
escape convictions as 1/2 point.

(14) If the present conviction is for Escape I, RCW 9A.76.1 10, or Es-
cape 2, RCW 9A.76.120, count adult prior convictions as one point and ju-
venile prior convictions as 1/2 point.
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(15) If the present conviction is for Burglary 2, count priors as in sub-
section (7) of this section; however, count two points for each adult and ju-
venile prior Burglary I conviction, two points for each adult prior Burglary
2 conviction, and one point for each juvenile prior Burglary 2 conviction.

(16) If the present conviction is for an offense committed while the of-
fender was under community placement, add one point.

*Sec. 13. Section 4, chapter I15 Laws of 1983 as last amended by

section 24, chapter 257, Laws of 1986 and RCW 9.94A.330 are each
amended to read as follows:

TABLE 3

OFFENDER SCORE MATRIX

Prior Adult Convictions

(Score prior convictions for
felony anticipatory crimes

(attempts, criminal solicitations,
and criminal conspiracies) the

same as for the completed crime.)

Serious Burglary Other Vehicular
Current Violent I Violent Assaultl Escape
Offenses Homicide

Serious Violent 3 2 2 2 1
Burglary 1 2 2 2 2 1
Other Violent 2 2 2 2 1
Felony Traffic 1 1 1 2 1
Escape 0 0 0 0 1
Burglary 2 1 2 1 1 1
Other
Non- Violent I I I I I

Drug I I I I I

Burglary Other Serious Other Drug
Current 2 Felony Traffic Non-
Offenses Traffie Violent

Serious Violent 1 1 0 1 1
Burglary 1 2 1 0 1 1
Other Violent 1 1 0 1 1
Felony Traffic I 1 I I 1
Escape 0 0 0 0 0
Burglary 2 2 1 0 1 1
Other
Non- Violent I 1 0 1 1

Drug 1 1 0 1 2
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Prior Juvenile Convictions

(Score prior convictions for
felony anticipatory crimes

(attempts, criminal solicitations,
and criminal conspiracies) the

same as for the completed crime.)

Serious Burglary Other Vehicular
Current Violent I Violent Assault/ Escape
Offenses Homicide

Serious Violent 3 2 2 2 1/2
Burglary 1 2 2 2 2 1/2
Other Violent 2 2 2 2 1/2
Felony Traffic 1/2 1/2 1/2 2 1/2
Escape 0 0 0 0 1/2
Burglary 2 1/2 2 1/2 1/2 1/2
Other
Non-Violent 1/2 1/2 1/2 1/2 1/2

Drug 1/2 1/2 1/2 1/2 1/2

Burglary Other Serious Other Drug
Current 2 Felony Traffic Non-
Offenses Traffic Violent

Serious Violent 1/2 1/2 0 1/2 1/2
Burglary 1 1 1/2 0 1/2 1/2
Other Violent 1/2 1/2 0 1/2 1/2
Felony Traffic 1/2 1/2 1/2 1/2 1/2
Escape 0 0 0 0 0
Burglary 2 1 1/2 0 1/2 1/2
Other
Non-Violent 1/2 1/2 0 1/2 1/2

Drug 1/2 1/2 0 1/2 1

Status at Time of Current Offense

On community placement I
Not on community placement 0
*Sec. 13 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 14. The department of corrections shall report
to the legislature on its plans for implementation of this act prior to January
10, 1989. The report shall address: (1) The classification system used to de-
termine the supervision level; and (2) the contact standards for monitoring
offenders. This section shall expire February 1, 1989.
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NEW SECTION. Sec. 15. Increased sanctions authorized by this act
are applicable only to those persons committing offenses after the effective
date of this act.

NEW SECTION. Sec. 16. This act shall take effect July 1, 1988.
Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 21, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 21, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 13, Engrossed
Substitute House Bill No. 1424 entitled:

"AN ACT Relating to community placement.*
Section 13 amends RCW 9.94A.330, the offender score matrix, to include an

additional one point sentencing enhancement for offenders who commit crimes while
on community placement. This same provision is amended by section 12 into RCW
9.94A.360 which establishes offender scoring procedures.

Substitute Senate Bill No. 6462, section 6, repeals RCW 9.94A.330. This mea-
sure is intended to clarify statutes relating to sentencing, and repeals the offender
score matrix on the grounds that it is redundant and potentially confusing. I agree
that this statute should be repealed for clarification purposes. Because the sentencing
enhancement will be included in RCW 9.94A.360, there will be no effect on the sub-
stance of Engrossed Substitute House Bill No. 1424.

With the exception of section 13, Engrossed Substitute House Bill No. 1424 is
approved."

CHAPTER 154
[Substitute House Bill No. 1429]

HOME DETENTION
AN ACT Relating to home detention under the sentencing reform act; amending RCW

9.94A.180 and 9.94A.190; reenacting and amending RCW 9.94A.030 and 9.94A.120; and cre-
ating a new section.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sac. I The legislature finds that:
(1) There is a critical shortage of space in many county jails, which is

likely to become even more acute during the next several years due to (a) in-
creases in apprehensions for crimes involving violence and controlled sub-
stances, (b) increases in the length of confinement for repeat offenders of
property crimes under the sentencing reform ac4 and (c) repeat offenders un-
der laws prohibiting driving while intoxicated.

(2) Neither time nor financial resources are available to construct addi-
tional jail facilities. The present excess bed capacity in the state prison sys-
tem is projected to disappear within the next two years.

16261

Ch. 153



WASHINGTON LAWS, 1988

(3) Public safety requires innovative approaches to incarceration alter-
natives. These alternatives must minimize risks to public safety through the
use of supervision and monitoring techniques.

(4) Partial confinement for appropriate offenders, with realistic moni-
toring, appears to offer an alternative incarceration option for local jurisdic-
tions that have determined that the option is an appropriate response to local
needs.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 3, chapter 137, Laws of 1981 as last amended by sec-
tion 3, chapter 187, Laws of 1987, section 1, chapter 456, Laws of 1987,
and by section 1, chapter 458, Laws of 1987 and RCW 9.94A.030 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter,

(1) "Commission" means the sentencing guidelines commission.
(2) "Community corrections officer" means an employee of the depart-

ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(3) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(4) 'Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(5) "Confinement" m. ,ns total or partial confinement as defined in this
section.

(6) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(7) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders di-
recting an offender affirmatively to participate in rehabilitative programs or
to otherwise perform affirmative conduct.

(8) (a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.
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(b) "Criminal history" includes a defendant's prior convictions in juve-
nile court if: (i) The conviction was for an offense which is a felony and is
criminal history as defined in RCW 13.40.020(6)(a); (ii) the defendant was
fifteen years of age or older at the time the offense was committed; and (iii)
with respect to prior juvenile class B and C felonies, the defendant was less
than twenty-three years of age at the time the offense for which he or she is
being sentenced was committed.

(9) "Department" means the department of corrections.
(10) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(1I) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(12) "Escape " means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), wilful failure to return from furlough (RCW
72.66.060), or wilful failure to return from work release (RCW 72.65.070);
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(13) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(14) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.
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(15)(a) "First-time offender" means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under this chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or 11
that is a narcotic drug, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(16) "Nonviolent offense" means an offense which is not a violent
offense.

(17) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(18) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, or, if home detention has been or-
dered by the court, in the residence of either the defendant or a member of
the defendant's immediate family, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release and home detention as defined in this section.

(19) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(20) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(21) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or
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(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(22) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(23) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(24) "Total confinement" means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.

(25) "Victim" means any person who has sustained physical or finan-
cial injury to person or property as a direct result of the crime charged.

(26) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the scond degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
robbery in the second degree, vehicular assault, and vehicular homicide,
when proximately caused by the driving of any vehicle by any person while
under the influence of intoxicating liquor or any drug as defined by RCW
46.61.502, or by the operation of any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
subsection (26)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under
subsection (26) (a) or (b) of this section.

(27) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

(28) "Home detention" means a program of partial confinement avail-
able to offenders wherein the offender is confined in a private residence
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subject to electronic surveillance. Home detention may not be imposed for
offenders convicted of a violent offense, any sex offense, for the manufac-
ture, delivery, or possession with intent to manufacture or deliver a con-
trolled substance classified in schedule I or If that is a narcotic drug,
reckless burning in the first or second degree as defined in RCW 9A.48.040
or 9A.48.050, assault in the third degree as defined in RCW 9A.36.031,
unlawful imprisonment as defined in RCW 9A.40.040, burglary in the sec-
ond degree as defined in RCW 9A.52.030, or harassment as defined in
RCW 9A.46.020. Participation in a home detention program shall be con-
ditioned upon: (a) The offender obtaining or maintaining current employ-
ment or attending a regular course of school study at regularly defined
hours, (b) abiding by the rules of the home detention program, and (c)
compliance with court-ordered restitution.

Sec. 3. Section I, chapter 402, Laws of 1987 and section 2, chapter
456, Laws of 1987 and RCW 9.94A.120 are each reenacted and amended
to read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter,
that there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the
court shall set forth the reasons for its decision in written findings of fact
and conclusions of law. A sentence outside the standard range shall be a
determinate sentence.

(4) An offender convicted of the crime of murder in the first degree
shall be sentenced to a term of total confinement not less than twenty years.
An offender convicted of the crime of assault in the first degree where the
offender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of ab-
sence from the correctional facility during such minimum three year term
except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall
not be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the impo-
sition of a sentence within the sentence range and impose a sentence which
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may include up to ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement that the offender re-
frain from committing new offenses. The sentence may also include up to
two years of community supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender perform any one or
more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or in-

patient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer;
or

(f) Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendant's

crime, the court shall impose a determinate sentence which may include not
more than one year of confinement, community service work, a term of
community supervision not to exceed one year, and/or a fine. The court
may impose a sentence which provides more than one year of confinement if
the court finds, considering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vi-
olation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defend-
ant is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall
then impose a sentence within the sentence range and, if this sentence is less
than six years of confinement, the court may suspend the execution of the
sentence and place the offender on community supervision for up to two
years. As a condition of the suspended sentence, the court may impose other
sentence conditions including up to six months of confinement, not to exceed
the sentence range of confinement for that offense, crime-related prohibi-
tions, and requirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
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(ii) Undergo available outpatient sex offender treatment for up to two
years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed
for sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment;

(iv) Report as directed to I, court and a community corrections
officer;

(v) Pay a fine, accomplish some community service work, or any com-
bination thereof; or

(vi) Make recoupment to the victim for the cost of any counseling re-
quired as a result of the offender's crime.

If the offender violates these sentence conditions the court may revoke
the suspension and order execution of the sentence. All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense com-
mitted before July 1, 1987, and is sentenced to a term of confinement of
more than one year but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state, order the offender
committed for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the court's order
of commitment, the offender shall be transferred to the state for confine-
ment pending an opportunity to be evaluated at the appropriate facility. The
court shall review the reports and may order that the term of confinement
imposed be served in the sexual offender treatment program at the location
determined by the secretary of social and health services or the secretary's
designee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any of
fender who has escaped from the treatment program shall be referred back
to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the trr"tment program before the
expiration of the term of confinement, the court may convert the balance of
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confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the of-
fender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offer ler violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sexual offense on or after

July 1, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or
on the motion of the offender or the state, request the department of cor-
rections to evaluate whether the offender s amenable to treatment and the
department may place the offender in a treatment program within a correc-
tional facility operated by the department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program
before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections
officer;

(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987.
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(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served
on consecutive or intermittent days. A sentence requiring more than thirty
days of confinement shall be served on consecutive days. Local jail adminis-
trators may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence
shall specify a reasonable manner and time in which the fine or restitution
shall be paid. In any sentence under this chapter the court may also require
the offender to make such monetary payments, on such terms as it deems
appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required, (b) to make recoupment of the cost
of defense attorney's fees if counsel is provided at public expense, (c) to
contribute to a county or interlocal drug fund, and (d) to make such other
payments as provided by law. All monetary payments shall be ordered paid
by no later than ten years after the date of the judgment of conviction.

(10) Except as provided under RCW 9.94A.140(l), a court may not
impose a sentence providing for a term of confinement or community su-
pervision which exceeds Lhe statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(11) All offenders sentenced to terms involving community supervision,
community service, restitution, or fines shall be under the supervision of the
secretary of the department of corrections or such person as the secretary
may designate and shall follow implicitly the instructions of the secretary
including reporting as directed to a community corrections officer, remain-
ing within prescribed geographical boundaries, and notifying the community
corrections officer of any change in the offender's address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(l) and (2)
governing whether sentences are to be served consecutively or concurrently
is an exceptional sentence subject to the limitations in subsections (2) and
(3) of this section, and may be appealed by the defendant or the state as set
forth in RCW 9.94A.210(2) through (6).

(14) The court shall order restitution whenever the offender is convict-
ed of a felony that results in injury to any person or damage to or loss of
property, whether the offender is sentenced to confinement or placed under
community supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the court's judgment. The court shall set forth
the extraordinary circumstances in the record if it does not order restitution.

(15) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
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offender has been convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of individuals for a
period not to exceed the maximum allowable sentence for the crime, re-
gardless of the expiration of the offender's term of community supervision.

(16) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release or in a program
of home detention.

Sec. 4. Section 18, chapter 137, Laws of 1981 as amended by section 3,
chapter 456, Laws of 1987 and RCW 9.94A.180 are each amended to read
as follows:

(1) An offender sentenced to a term of partial confinement shall be
confined in the facility for at least eight hours per day. The offender shall be
required as a condition of partial confinement to report to the facility at
designated times. An offender may be required to comply with crime-re-
lated prohibitions during the period of partial confinement.

(2) An offender in a county jail ordered to serve all or part of a term of
less than one year in work release or a program of home detention who vio-
lates the rules of the work release facility or program of home detention or
fails to remain employed or enrolled in school may be transferred to the
appropriate county detention facility without further court order but shall,
upon request, be notified of the right to request an administrative hearing
on the issue of whether or not the offender failed to comply with the order
and relevant conditions. Pending such hearing, or in the absence of a re-
quest for the hearing, the offender shall serve the remainder of the term of
confinement as total confinement. This subsection shall not affect transfer or
placement of offenders committed to the state department of corrections.

Sec. 5. Section 19, chapter 137, Laws of 1981 as last amended by sec-
tion 21, chapter 257, Laws of 1986 and RCW 9.94A.190 are each amended
to read as follows:

(I) A sentence that includes a term or terms of confinement totaling
more than one year shall be served in a facility or institution operated, or
utilized under contract, by the state. Except as provided for in subsection
(3) of this section, a sentence of not more than one year of confinement
shall be served in a facility operated, licensed, or utilized under contract, by
the county, or if home detention has been ordered by the court, in the resi-
dence of either the defendant or a member of the defendant's immediate
family.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one
year, the county shall reimburse the state for the use of the facility as pro-
vided for in this subsection. The office of financial management shall set the
rate of reimbursement based upon the average per diem cost per offender in
the facility. The office of financial management shall determine to what ex-
tent, if any, reimbursement shall be reduced or eliminated because of funds
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provided by the legislature to the department of corrections for the purpose
of covering the cost of county use of state partial confinement facilities. The
office of financial management shall reestablish reimbursement rates each
even-numbered year.

(3) A person who is sentenced for a felony to a term of not more than
one year, and who is committed or returned to incarceration in a state fa-
cility on another felony conviction, either under the indeterminate sentenc-
ing laws, chapter 9.95 RCW, or under this chapter shall serve all terms of
confinement, including a sentence of not more than one year, in a facility or
institution operated, or utilized under contract, by the state, consistent with
the provisions of RCW 9.94A.400.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 21, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 21, 1988.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section I, Substitute Ilouse
Bill No. 1429 entitled:

"AN ACT Relating to home detention under the sentencing reform act."

Section I of this bill contains legislative findings regarding population over-
crowding in local jails. Reasons for these conditions have not been fully determined
but are attributable to myriad causes and it is inappropriate to codify what appear to
be only conclusions.

I support the use of home detention as an alternative, due to pressure of jail
overcrowding. This bill contains reasonable provisions preventing the use of home de-
tention for persons who committed violent crimes and other offenses where the court
feels the public or victims would be at risk. I view this as an experiment worth trying.

With the exception of section I, Substitute [louse Bill No. 1429 is approved.'

CHAPTER 155
[Substitute House Bill No. 1279]

SENTENCE VIOLATION-CONVERSION OF OBLIGATIONS-PARTIAL
CONFINEMENT-COMMERCIALIZATION BY CONVICT, ESCROW ACCOUNT

DISPOSITION

AN ACT Relating to financial and legal obligations for victims of crime; amending RCW
9.94A.200, 9.94A.380, and 7.68.240; and reenacting and amending RCW 9.94A.120.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 1, chapter 402 Laws of 1987 and section A chapter

456 Laws of 1987 and RCW 9.94A. 120 are each reenacted and amended to
read as follows:

When a person is convicted of a felony, the court shall impose punish-
ment as provided in this section.
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(I) Except as authorized in subsections (2), (5), and (7) of this section,
the court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence
range for that offense if it finds, considering the purpose of this chapter, that
there are substantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a deter-
minate sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree where the of-
fender used force or means likely to result in death or intended to kill the
victim shall be sentenced to a term of total confinement not less than five
years. An offender convicted of the crime of rape in the first degree shall be
sentenced to a term of total confinement not less than three years, and shall
not be eligible for furlough, work release or other authorized leave of absence
from the correctional facility during such minimum three year term except
for the purpose of commitment to an inpatient treatment facility. The fore-
going minimum terms of total confinement are mandatory and shall not be
varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the imposi-
tion of a sentence within the sentence range and impose a sentence which
may include up to ninety days of confinement in a facility operated or utilized
under contract by the county and a requirement that the offender refrain
from committing new offenses. The sentence may also include up to two
years of community supervision, which, in addition to crime-related prohibi-
tions, may include requirements that the offender perform any one or more of
the following:

(a) Devote time to a specific employment or occupation,
(b) Undergo available outpatient treatment for up to two years, or inpa-

tient treatment not to exceed the standard range of confinement for that
offense;

(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer,
or

(0 Pay a fine and/or accomplish some community service work.
(6) If a sentence range has not been established for the defendants

crime, the court shall impose a determinate sentence which may include not
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more than one year of confinement, community service work, a term of com-
munity supervision not to exceed one year, and/or a fine. The court may im-
pose a sentence which provides more than one year of confinement if the
court finds, considering the purpose of this chapter, that there are substantial
and compelling reasons justifying an exceptional sentence.

(7) (a) When an offender is convicted of a sex offense other than a vio-
lation of RCW 9A.44.040 or RCW 9A.44.050 and has no prior convictions
for a sex offense or any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the motion of the state or
the defendant, may order an examination to determine whether the defendant
is amenable to treatment.

After receipt of the reports, the court shall then determine whether the
offender and the community will benefit from use of this special sexual of-
fender sentencing alternative. If the court determines that both the offender
and the community will benefit from use of this provision, the court shall then
impose a sentence within the sentence range and, if this sentence is less than
six years of confinement, the court may suspend the execution of the sen-
tence and place the offender on community supervision for up to two years.
As a condition of the suspended sentence, the court may impose other sen-
tence conditions including up to six months of confinement, not to exceed the
sentence range of confinement for that offense, crime-related prohibitions,
and requirements that the offender perform any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Undergo available outpatient sex offender treatment for up to two

years, or inpatient sex offender treatment not to exceed the standard range
of confinement for that offense. A community mental health center may not
be used for such treatment unless it has an appropriate program designed for
sex offender treatment;

(iii) Remain within prescribed geographical boundaries and notify the
court or the community corrections officer of any change in the offender's
address or employment

(iv) Report as directed to the court and a community corrections officer,
(v) Pay a fine, accomplish some community service work, or any combi-

nation thereof, or
(vi) Make recoupment to the victim for the cost of any counseling re-

quired as a result of the offender's crime.
If the offender violates these sentence conditions the court may revoke

the suspension and order execution of the sentence All confinement time
served during the period of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sexual offense commit-
ted before July 1, 1987, and is sentenced to a term of confinement of more
than one year but less than six years, the sentencing court may, on its own
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motion or on the motion of the offender or the state, order the offender com-
mitted for up to thirty days to the custody of the secretary of social and
health services for evaluation and report to the court on the offender's ame-
nability to treatment at these facilities. If the secretary of social and health
services cannot begin the evaluation within thirty days of the courfs order of
commitment, the offender shall be transferred to the state for confinement
pending an opportunity to be evaluated at the appropriate facility. The court
shall review the reports and may order that the term of confinement imposed
be served in the sexual offender treatment program at the location deter-
mined by the secretary of social and health services or the secretary's desig-
nee, only if the report indicates that the offender is amenable to the
treatment program provided at these facilities. The offender shall be trans-
ferred to the state pending placement in the treatment program. Any offender
who has escaped from the treatment program shall be referred back to the
sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to
the sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the of-
fender including crime-related prohibitions and requirements that the offend-
er perform any one or more of the following:

(i) Devote time to a specific employment or occupation
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment,

(iii) Report as directed to the court and a community corrections officer,
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the

court may order the offender to serve out the balance of the community su-
pervision term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sexual offense on or after July

1, 1987, and is sentenced to a term of confinement of more than one year but
less than six years, the sentencing court may, on its own motion or on the
motion of the offender or the state, request the department of corrections to
evaluate whether the offender is amenable to treatment and the department
may place the offender in a treatment program within a correctional facility
operated by the department.

Except for an offender who has been convicted of a violation of RCWV
9A.44.040 or 9A.44.050, if the offender completes the treatment program
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before the expiration of his term of confinement, the department of correc-
tions may request the court to convert the balance of confinement to com-
munity supervision and to place conditions on the offender including crime-
related prohibitions and requirements that the offender perform any one or
more of the following:

(i) Devote time to a specific employment or occupation,
(ii) Remain within prescribed geographical boundaries and notify the

court or the community corrections officer of any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer,
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his community supervision,

the court may order the offender to serve out the balance of his community
supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such pro-
grams for offenders convicted and sentenced for a sexual offense committed
prior to July 1, 1987.

(8) If the court imposes a sentence requiring confinement of thirty days
or less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days
of confinement shall be served on consecutive days. Local jail administrators
may schedule court-ordered intermittent sentences as space permits.

(9) If a sentence imposed includes a fine or restitution, the sentence shall
specify a reasonable manner and time in which the fine or restitution shall be
paid. Restitution to victims shall be paid prior to any other payments of
monetary obligations. In any sentence under this chapter the court may also
require the offender to make such monetary payments, on such terms as it
deems appropriate under the circumstances, as are necessary (a) to pay court
costs, including reimbursement of the state for costs of extradition if return
to this state by extradition was required (b) to make recoupment of the cost
of defense attorneys fees if counsel is provided at public expense, (c) to con-
tribute to a county or interlocal drug fund, and (d) to make such other pay-
ments as provided by law. ((All . n ............,, .l be1 , , -, pai,;d b,
no. Mter La, ten yeasia ai te date of the juJ ent of cu,,IVj1i10) Ihe

offender's compliance with payment of monetary obligations shall be super-
vised by the department. The rate of payment shall be determined by the
court or, in the absence of a rate determined by the court, the rate shall be
set by the department. All monetary payments shall be ordered paid by no
later than ten years since the most recent of either the last date of release
from confinement pursuant to a felony conviction or the day the judgment
and sentence was entered. Nothing in this section makes the department the
state, or any of its employees, agents, or other persons acting on their behalf
liable under any circumstances for the payment of these financial obligations.

16411

Ch. 155



WASHINGTON LAWS, 1988

If" an order includes restitution as one of the monetary assessments, the
county clerk shall make disbursements to victims named in the order. The
restitution to victims named in the order shall be paid prior to any payment
for other penalties or monetary assessments.

(10) Except as provided under RCW 9.94A. 140(1 a court may not im-
pose a sentence providing for a term of confinement or community supervi-
sion which exceeds the statutory maximum for the crime as provided in
chapter 9A.20 RCW.

(11) All offenders sentenced to terms involving community supervision,
community service, (rth oi, ), ,a-)) or court-imposed monetary obliga-
tions shall be under the supervision of the secretary of the department of
corrections or such person as the secretary may designate and shall follow
((implitly)) explicitly the instructions of the secretary ((including)) related to
reporting as directed to a community corrections officer, remaining within
prescribed geographical boundaries, ((and)) or notifying the community cor-
rections officer of any change in the offenders address or employment.

(12) The sentencing court shall give the offender credit for all confine-
ment time served before the sentencing if that confinement was solely in re-
gard to the offense for which the offender is being sentenced.

(13) A departure from the standards in RCW 9.94A.400(1) and (2) gov-
erning whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of
this section, and may be appealed by the defendant or the state as set forth in
RCW 9.94A.210(2) through (6

(14) The court shall order restitution whenever the offender is convicted
of a felony that results in injury to any person or damage to or loss of prop-
erty, whether the offender is sentenced to confinement or placed under com-
munity supervision, unless extraordinary circumstances exist that make
restitution inappropriate in the courfs judgment. The court shall set forth the
extraordinary circumstances in the record if it does not order restitution.

(15) As a part of any sentence, the court may impose and enforce an
order that relates directly to the circumstances of the crime for which the
offender has been convicted, prohibiting the offender from having any contact
with other specified individuals or a specific class of individuals for a period
not to exceed the maximum allowable sentence for the crime, regardless of
the expiration of the offenders term of community supervision.

(16) In any sentence of partial confinemen4 the court may require the
defendant to serve the partial confinement in work release.
*Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 20, chapter 137, Laws of 1981 as amended by section
12, chapter 209, Laws of 1984 and RCW 9.94A.200 are each amended to
read as follows:
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(1) If an offender violates any condition or requirement of a sentence,
the court may modify its order of judgment and sentence and impose fur-
ther punishment in accordance with this section.

(2) If an offender fails to comply with any of the requirements or con-
ditions of a sentence the following provisions apply:

(a) The court, upon the motion of the state, or upon its own motion,
shall require the offender to show cause why the offender should not be
punished for the noncompliance. The court may issue a summons or a war-
rant of arrest for the offender's appearance;

(b) If the court finds that the violation has occurred, it may order the
offender to be confined for a period not to exceed sixty days for each viola-
tion, and may () convert a term of partial confinement to total confinement,
(ii) convert community service obligation to total or partial confinement, or
(iii) convert monetary obligations, except restitution and the crime victim
penalty assessment, to community service hours at the rate of the state
minimum wage as established in RCW 49.46.020 for each hour of commu-
nity service. Any time served in confinement awaiting a hearing on non-
compliance shall be credited against any confinement order by the court;
and

(c) If the court finds that the violation was not willful, the court may
modify its previous order regarding payment of fines or other monetary
payments and regarding community service obligations.

(3) Nothing in this section prohibits the filing of escape charges if
appropriate.

Sec. 3. Section 9, chapter 115, Laws of 1983 as amended by section 21,
chapter 209, Laws of 1984 and RCW 9.94A.380 are each amended to read
as follows:

For sentences of nonviolent offenders for one year or less, the court
shall consider and give priority to available alternatives to total confinement
and shall state its reasons if they are not used.

These alternatives include the following sentence conditions that the
court may order as substitutes for total confinement: (1) One day of partial
confinement or eight hours of community service may be substituted for one
day of total confinement; (2) the community service conversion is limited to
two hundred forty hours or thirty days. The conversion of total confinement
to partial confinement may be applied to all sentences of one year or less,
including those for violent offenses. Community service hours must be com-
pleted within the period of community supervision or a time period specified
by the court, which shall not exceed twenty-four months, pursuant to a
schedule determined by the department.

Sec. 4. Section 16, chapter 219, Laws of 1979 ex. sess. and RCW
7.68.240 are each amended to read as follows:

Upon a showing by any convicted person or the state that five years
have elapsed from the establishment of such escrow account and further
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that no actions are pending against such convicted person pursuant to ((this
act)) RCW 7.68.200 throu ,h 7.68.280, the department shall immediately
pay over fifty percent of any moneys in the escrow account to such person
or his legal representatives and fifty percent of any moneys in the escrow
account to the fund under RCW 7.68.035(4).

Passed the House March 5, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 21, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 21, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section I, Substitute House
Bill No. 1279 entitled:

"AN ACT Relating to financial and legal obligations for victims of crime.'

Section I of this bill amends a subsection of RCW 9.94A.120 relating to pay-
ment schedules for monetary obligations of offenders. Similar language is contained
in Engrossed Substitute House Bill No. 1424, section 2. In order to avoid confusion, I
am vetoing section I of this measure.

With the exception of section I, Substitute House Bill No. 1279 is approved.'

CHAPTER 156
[Substitute Senate Bill No. 6498]

COUNSEL FOR INDIGENT PERSONS-STUDY

AN ACT Relating to counsel for indigent persons; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) A committee is created to study the cur-

rent system in Washington state for providing representation to persons who
could not otherwise afford counsel.

(2) The committee shall consist of the following members:
(a) One member appointed by the governor;
(b) One member appointed by the office of financial management;
(c) One member appointed by the department of community

development;
(d) One member appointed by the chief justice of the state supreme

court;
(e) Two members appointed by the Washington State Bar Association,

at least one of whom currently provides indigent criminal defense
representation;

(f) One member appointed by the association of counties;
(g) One member appointed by the speaker of the house of

representatives;
(h) One member appointed by the president of the senate.
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(3) A full-time staff position shall be created within the administrator
for the courts to administer the work of the committee and prepare a report
to the legislature. The committee and the staff position shall expire on Feb-
ruary 1, 1989.

NEW SECTION. Sec. 2. The committee shall review the current sys-
tems for providing appellate and trial representation to indigent persons in
all cases where right to counsel attaches. On or before January 1, 1989, the
committee shall report to the judiciary committee of the house of represen-
tatives, the law and justice committee of the senate, and the governor on
improving the delivery of indigent defense services at the appellate and trial
levels. The report shall:

(1) Summarize the current methods of providing indigent services in
the state, their costs, and caseloads;

(2) Recommend standards and guidelines for determining appropriate
levels of experience and caseload for attorneys under the program;

(3) Establish guidelines to determine who should be eligible to receive
legal services;

(4) Recommend alternatives to the current methods of providing and
financing appellate and trial services;

(5) Recommend levels of training and supervision of attorneys provid-
ing appellate and trial services;

(6) Recommend appropriate levels of compensation and support staff;
(7) Recommend standards for determining indigency.

Passed the Senate February 13, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 157
[Substitute Senate Bill No. 6462]

SENTENCING OF ADULT FELONS-TECHNICAL CORRECTIONS

AN ACT Relating to technical corrections in the procedures for sentencing adult felons;
amending RCW 9.94A.060, 9.94A.360, 9.94A.380, and 9.94A.400; reenacting and amending
RCW '.94A.030; creating a new section; and repealing RCW 9.94A.330.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 137, Laws of 1981 as last amended by sec-
tion 3, chapter 187, Laws of 1987, section 1, chapter 456, Laws of 1987 and
by section 1, chapter 458, Laws of 1987 and RCW 9.94A.030 are each re-
enacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Commission" means the sentencing guidelines commission.
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(2) "Community corrections officer" means an employee of the depart-
ment who is responsible for carrying out specific duties in supervision of
sentenced offenders and monitoring of sentence conditions.

(3) "Community service" means compulsory service, without compen-
sation, performed for the benefit of the community by the offender.

(4) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sen-
tence conditions imposed pursuant to this chapter by a court. For first-time
offenders, the supervision may include crime-related prohibitions and other
conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers,
RCW 9.95.270, community supervision is the functional equivalent of pro-
bation and should be considered the same as probation by other states.

(5) "Confinement" means total or partial confinement as defined in this
section.

(6) "Conviction" means an adjudication of guilt pursuant to Titles 10
or 13 RCW and includes a verdict of guilty, a finding of guilty, and ac-
ceptance of a plea of guilty.

(7) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders di-
recting an offender affirmatively to participate in rehabilitative programs or
to otherwise perform affirmative conduct.

(8) (a) "Criminal history" means the list of a defendant's prior con-
victions, whether in this state, in federal court, or elsewhere. The history
shall include, where known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms thereof; and (ii)
whether the defendant has been incarcerated and the length of
incarceration.

(b) "Criminal histo.,, includes a defendant's prior convictions in juve-
nile court if. (i) The conviction was for an offense which is a felony or a se-
rious traffic offense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of age or older at the
time the offense was committed; and (iii) with respect to prior juvenile class
B and C felonies or serious traffic offenses, the defendant was less than
twenty-three years of age at the time the offense for which he or she is be-
ing sentenced was committed.

(9) "Department" means the department of corrections.
(10) "Determinate sentence" means a sentence that states with exacti-

tude the number of actual years, months, or days of total confinement, of
partial confinement, of community supervision, the number of actual hours
or days of community service work, or dollars or terms of a fine or restitu-
tion. The fact that an offender through "earned early release" can reduce
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the actual period of confinement shall not affect the classification of the
sentence as a determinate sentence.

(11) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a con-
trolled substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to
the possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of
this state would be a felony classified as a drug offense under (a) of this
subsection.

(12) 'Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second

degree (RCW 9A.76.120), wilful failure to return from furlough (RCW
72.66.060), or wilful failure to return from work release (RCW 72.65.070);
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as an escape under (a) of this
subsection.

(13) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-
run injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a felony traffic offense un-
der (a) of this subsection.

(14) "Fines" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court.

(15)(a) "First-time offender" means any person who is convicted of a
felony (i) not classified as a violent offense or a sex offense under ihis chap-
ter, or (ii) that is not the manufacture, delivery, or possession with intent to
manufacture or deliver a controlled substance classified in schedule I or 1I
that is a narcotic drug, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court,
or another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for
an offense committed before the age of fifteen years is not a previous felony
conviction.

(16) "Nonviolent offense" means an offense which is not a violtnt
offense.

(17) "Offender" means a person who has committed a felony estab-
lished by state law and is eighteen years of age or older or is less than
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eighteen years of age but whose case has been transferred by the appropri-
ate juvenile court to a criminal court pursuant to RCW 13.40.110.
Throughout this chapter, the terms "offender" and "defendant" are used
interchangeably.

(18) "Partial confinement" means confinement for no more than one
year in a facility or institution operated or utilized under contract by the
state or any other unit of government, for a substantial portion of each day
with the balance of the day spent in the community. Partial confinement
includes work release as defined in this section.

(19) "Restitution" means the requirement that the offender pay a spe-
cific sum of money over a specific period of time to the court as payment of
damages. The sum may include both public and private costs. The imposi-
tion of a restitution order does not preclude civil redress.

(20) "Serious traffic offense" means:
(a) Driving while intoxicated (RCW 46.61.502), actual physical con-

trol while intoxicated (RCW 46.61.504), reckless driving (RCW 46.61-
.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an
offense that under the laws of this state would be classified as a serious
traffic offense under (a) of this subsection.

(21) "Serious violent offense" is a subcategory of violent offense and
means:

(a) Murder in the first degree, homicide by abuse, murder in the sec-
ond degree, assault in the first degree, kidnapping in the first degree, or rape
in the first degree, or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a serious violent offense
under (a) of this subsection.

(22) "Sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(23) "Sex offense" means:
(a) A felony that is a violation of -hapter 9A.44 RCW or RCW 9A-

.64.020 or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal at-
tempt, criminal solicitation, or criminal conspiracy to commit such crimes;
or

(b) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a sex offense under (a) of
this subsection.

(24) "Total confinement' means confinement inside the physical
boundaries of a facility or institution operated or utilized under contract by
the state or any other unit of government for twenty-four hours a day, or
pursuant to RCW 72.64.050 and 72.64.060.
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(25) "Victim" means any person who has sustained physical or finan-
cial injury to person or property as a direct result of the crime charged.

(26) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amend-

ed: Any felony defined under any law as a class A felony or an attempt to
commit a class A felony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first degree, manslaughter in
the second degree, indecent liberties if committed by forcible compulsion,
rape in the second degree, kidnapping in the second degree, arson in the
second degree, assault in the second degree, extortion in the first degree,
robbery in the second degree, vehicular assault, and vehicular homicide,
when proximately caused by the driving of any vehicle by any person while
under the influence of intoxicating liquor or any drug as defined by RCW
46.61.502, or by the operation of any vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to
July 1, 1976, that is comparable to a felony classified as a violent offense in
subsection (26)(a) of this section; and

(c) Any federal or out-of-state conviction for an offense that under the
laws of this state would be a felony classified as a violent offense under
subsection (26) (a) or (b) of this section.

(27) "Work release" means a program of partial confinement available
to offenders who are employed or engaged as a student in a regular course
of study at school. Participation in work release shall be conditioned upon
the offender attending work or school at regularly defined hours and abiding
by the rules of the work release facility.

Sec. 2. Section 6, chapter 137, Laws of 1981 as amended by section 10,
chapter 287, Laws of 1984 and RCW 9.94A.060 are each amended to read
as follows:

(1) The commission consists of fifteen voting members, one of whom
the governor shall designate as chairperson. With the exception of ex officio
voting members, the voting members of the commission shall be appointed
by the governor, subject to confirmation by the senate.

(2) The voting membership consists of the following:
(a) The head of the state agency having general responsibility for adult

correction programs, as an ex officio member;
(b) The director of financial management, as an ex officio member;
(c) Until July 1, ((1988, he chairain)) 1992, the chair of the inde-

terminate sentencing review board ((of priso, teri a 1 d paioles)), as an ex
officio member, and thereafter the ((cha-ninin)) chair of the clemency and
pardons board, as an ex officio member;

(d) Two prosecuting attorneys;
(e) Two attorneys with particular expertise in defense work;
(f) Four persons who are superior court judges;
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(g) One person who is the chief law enforcement officer of a county or
city;

(h) Three members of the public who are not and have never been
prosecutors, attorneys, judges, or law enforcement officers.
In making the appointments, the governor shall seek the recommendations
of Washington prosecutors in respect to the prosecuting attorney members,
of the Washington state bar association in respect to the attorney members,
of the association of superior court judges in respect to the members who
are judges, and of the Washington association of sheriffs and police chiefs in
respect to the member who is a law enforcement officer.

(3) All voting members of the commission, except ex officio voting
members, shall serve terms of three years and until their successors are ap-
pointed and confirmed. However, the governor shall stagger the terms by
appointing four of the initial members for terms of one year, four for terms
of two years, and four for terms of three years.

(4) The speaker of the house of representatives and the president of the
senate may each appoint two nonvoting members to the commission, one
from each of the two largest caucuses in each house. The members so ap-
pointed shall serve two-year terms, or until they cease to be members of the
house from which they were appointed, whichever occurs first.

(5) The members of the commission shall be reimbursed for travel ex-
penses as provided in RCW 43.03.050 and 43.03.060. Legislative members
shall be reimbursed by their respective houses as provided under RCW 44-
.04.120, as now existing or hereafter amended. Members shall be compen-
sated in accordance with RCW 43.03.250.

Sec. 3. Section 7, chapter 115, Laws of 1983 as last amended by sec-
tion 4, chapter 456, Laws of 1987 and RCW 9.94A.360 are each amended
to read as follows:

The offender score is measured un the horizontal axis of the sentencing
grid. The offender score rules((, prtially StuaI11,,1aiz , Tale 3, RC'
9.94A.330,)) are as follows:

The offender score is the sum of points accrued under this section
rounded down to the nearest whole number.

(1) A prior conviction is a conviction which exists before the date of
sentencing for the offense for which the offender score is being computed.
Convictions entered or sentenced on the same date as the conviction for
which the offender score is being computed shall be deemed "other current
offenses" within the meaning of RCW 9.94A.400.

(2) Except as provided in subsection (((3))) (4) of this section, class A
prior felony convictions shall always be included in the offender score. Class
B prior felony convictions shall not be included in the offender score, if since
the last date of release from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or entry of judgment and
sentence, the offender had spent ten consecutive years in the community
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without being convicted of any felonies. Class C prior felony convictions
shall not be included in the offender score if, since the last date of release
from confinement (including full-time residential treatment) pursuant to a
felony conviction, if any, or entry of judgment and sentence, the offender
had spent five consecutive years in the community without being convicted
of any felonies. Serious traffic convictions shall not be included in the of-
fender score if, since the last date of release from confinement (including
full-time residential treatment) pursuant to a felony conviction, if any, or
entry of judgment and sentence, the offender spent five years in the com-
munity without being convicted of any serious traffic or felony traffic
offenses. This subsection applies to both adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be classified according to
the comparable offense definitions and sentences provided by Washington
law.

(((-3))) (4) Include class A juvenile felonies only if the offender was 15
or older at the time the juvenile offense was committed. Include class B and
C juvenile felony convictions only if the offender was 15 or older at the time
the juvenile offense was committed and the offender was less than 23 at the
time the offense for which he or she is being sentenced was committed.

(((-4))) (j Score prior convictions for felony anticipatory offenses (at-
tempts, criminal solicitations, and criminal conspiracies) the same as if they
were convictions for completed offenses.

(((-5))) (6) In the case of multiple prior convictions, for the purpose of
computing the offender score, count all convictions separately, except:

(a) Prior adult offenses which were found, under RCW
9.94A.400(l)(a), to encompass the same criminal conduct, shall be counted
as one offense, the offense that yields the highest offender score. The current
sentencing court shall determine with respect to other prior adult offenses
for which sentences were served concurrently whether those offenses shall be
counted as one offense or as separate offenses, and if the court finds that
they shall be counted as one offense, then the offense that yields the highest
offender score shall be used;

(b) Juvenile prior convictions entered or sentenced on the same date
shall count as one offense, the offense that yields the highest offender score;
and

(c) In the case of multiple prior convictions for offenses committed be-
fore July 1, 1986, for the purpose of computing the offender score, count all
adult convictions served concurrently as one offense, and count all juvenile
convictions entered on the same date as one offense. Use the conviction for
the offense that yields the highest offender score.

(((f)) (7) If the present conviction is one of the anticipatory offenses
of criminal attempt, solicitation, or conspiracy, count each prior conviction
as if the present conviction were for a completed offense.
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(((-94)) (8) If the present conviction is for a nonviolent offense and not
covered by subsection (((--l-or)) (12) or (13) of this section, count one
point for each adult prior felony conviction and one point for each juvenile
prior violent felony conviction and 1/2 point for each juvenile prior nonvio-
lent felony conviction.

(((8))) (M If the present conviction is for a violent offense and not
covered in subsection (((9,)) (10), (11), ((or)) (12), or (13) of this section,
count two points for each prior adult and juvenile violent felony conviction,
one point for each prior adult nonviolent felony conviction, and 1/2 point
for each prior juvenile nonviolent felony conviction.

(((9)) (10) If the present conviction is for Murder I or 2, Assault I,
Kidnaping 1, Homicide by Abuse, or Rape 1, count three points for prior
adult and juvenile convictions for crimes in these categories, two points for
each prior adult and juvenile violent conviction (not already counted), one
point for each prior adult nonviolent felony conviction, and 1/2 point for
each prior juvenile nonviolent felony conviction.

(((--0))) (I1) If the present conviction is for Burglary 1, count prior
convictions as in subsection (((-8)) 9 of this section; however count two
points for each prior adult Burglary 2 conviction, and one point for each
prior juvenile Burglary 2 conviction.

(((-114)) (12) If the present conviction is for a felony traffic offense
count two points for each adult or juvenile prior conviction for Vehicular
Homicide or Vehicular Assault; for each felony offense or serious traffic of-
fens count one point for each adult((;)) and 1/2 point for each juve-
nile((;)) prior conviction ((fo, each .., f..l.... offense .. ... . tff,
offense)).

(((--2-)) (13) If the present conviction is for a drug offense count two
points for each adult prior felony drug offense conviction and one point for
each juvenile drug offense. All other adult and juvenile felonies are scored
as in subsection (((8)) (9) of this section if the current drug offense is vio-
lent, or as in subsection (((-7))) (8) of this section if the current drug offense
is nonviolent.

(((-1-84)) (14) If the present conviction is for Willful Failure to Return
from Furlough, RCW 72.66.060, or Willful Failure to Return from Work
Release, RCW 72.65.070, count only prior escape convictions in the offend-
er score. Count adult prior escape convictions as one point and juvenile pri-
or escape convictions as 1/2 point.

(((--4-)) (15) If the present conviction is for Escape 1, RCW 9A.76-
.110, or Escape 2, RCW 9A.76.120, count adult prior convictions as one
point and juvenile prior convictions as 1/2 point.

(((--5))) (16) If the present conviction is for Burglary 2, count priors as
in subsection (((14)) (8) of this section; however, count two points for each
adult and juvenile prior Burglary I conviction, two points for each adult
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prior Burglary 2 conviction, and one point for each juvenile prior Burglary 2
conviction.

Sec. 4. Section 9, chapter 115, Laws of 1983 as amended by section 21,
chapter 209, Laws of 1984 and RCW 9.94A.380 are each amended to read
as follows:

shadll cUnside, andu give pririt to Iavailable' alterna__ldtives to totalt cUllnieinclt

Alternatives to total confinement are available for offenders with sen-
tences of one year or less. These alternatives include the following sentence
conditions that the court may order as substitutes for total confinement: (1)
One day of partial confinement ((o, .... . .,uu f coitiiity Sei-Vic ))
may be substituted for one day of total confinement; (2) ((the)) in addition,
for offenders convicted of nonviolent offenses only, eight hours of communi-
ty service ((canyeno n llited to)) may be substituted for one day of total
confinement, with a maximum conversion limit of two hundred forty hours
or thirty days. ((Th ... . . . ..... .f toal .... . ...fi .i.......
may b. applie. d to all sentences of oe year o, less, including tlhue fai -
lent ffenises.))

For sentences of nonviolent offenders for one year or less, the court
shall consider and give priority to available alternatives to total confinement
and shall state its reasons in writing on the judgment and sentence form if
the alternatives are not used.

Sec. 5. Section 11, chapter 115, Laws of 1983 as last amended by sec-
tion 5, chapter 456, Laws of 1987 and RCW 9.94A.400 are each amended
to read as follows:

(1) (a) Except as provided in (b) of this subsection, whenever a person
is to be sentenced for two or more current offenses, the sentence range for
each current offense shall be determined by using all other current and prior
convictions as if they were prior convictions for the purpose of the offender
score: PROVIDED, That if the court enters a finding that some or all of the
current offenses encompass the same criminal c~nduct then those current
offenses shall be counted as one crime. Sentencei imposed under this sub-
section shall be served concurrently. Consecutive tientences may only be im-
posed under the exceptional sentence provisions of RCW 9.94A.120 and
9.94A.390(2)(e) or any other provision of RCW 9.94A.390. "Same criminal
conduct," as used in this subsection, means two or more crimes that require
the same criminal intent, are committed at the same time and place, and
involve the same victim. This definition does not apply in cases involving
vehicular assault or vehicular homicide if the victims occupied the same ve-
hicle. However, the sentencing judge may consider multiple victims in such
instances as an aggravating circumstance under RCW 9.94A.390.
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(b) Whenever a person is convicted of three or more serious violent
offenses, as defined in RCW ((9.94A.330)) 9.94A.030, arising from sepa-
rate and distinct criminal conduct, the sentence range for the offense with
the highest seriousness level under RCW 9.94A.320 shall be determined
using the offender's ((criiiin- history)) prior convictions and other current
convictions that are not serious violent offenses in the offender score and the
sentence range for other serious violent offenses shall be determined by us-
ing an offender score of zero. The sentence range for any offenses that are
not serious violent offenses shall be determined according to (a) of this sub-
section. All sentences imposed under (b) of this subsection shall be served
consecutively to each other and concurrently with sentences imposed under
(a) of this subsection.

(2) Whenever a person while under sentence of felony commits another
felony and is sentenced to another term of ((imprisonment)) confinement,
the latter term shall not begin until expiration of all prior terms.

(3) Subject to subsections (I) and (2) of this section, whenever a per-
son is sentenced for a felony that was committed while the person was not
under sentence of a felony, the sentence shall run concurrently with any
felony sentence which has been imposed by any court in this or another
state or by a federal court subsequent to the commission of the crime being
sentenced unless the court pronouncing the current sentence expressly or-
ders that they be served consecutively.

(4) Whenever any person granted probation under RCW 9.95.210 or
9.92.060, or both, has the probationary sentence revoked and a prison sen-
tence imposed, that sentence shall run consecutively to any sentence im-
posed pursuant to this chapter, unless the court pronouncing the subsequent
sentence expressly orders that they be served concurrently.

(5) However, in the case of consecutive sentences, all periods of total
confinement shall be served before any partial confinement, community ser-
vice, community supervision, or any other requirement or conditions of any
of the sentences.

NEW SECTION. Sec. 6. Section 4, chapter 115, Laws of 1983, sec-
tion 18, chapter 209, Laws of 1984, section 24, chapter 257, Laws of 1986
and RCW 9.94A.330 are each repealed.

NEW SECTION. Sec. 7. This act applies to crimes committed after
July 1, 1988.

Passed the Senate February 16, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.
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CHAPTER 158
[Substitute Senate Bill No. 6147]

ASSAULT REVISIONS

AN ACT Relating to revising criminal code definitions; amending RCW 9A.04.110, 9A-
.36.021, and 9A.36.031; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 9A.04.1 10, chapter 260, Laws of 1975 1st ex. sess. as
last amended by section 1, chapter 324, Laws of 1987 and RCW 9A.04.1 10
are each amended to read as follows:

In this title unless a different meaning plainly is required:
(1) "Acted" includes, where relevant, omitted to act;
(2) "Actor" includes, where relevant, a person failing to act;
(3) "Benefit" is any gain or advantage to the beneficiary, including any

gain or advantage to a third person pursuant to the desire or consent of the
beneficiary;

(4) (a) "Bodily injury," "physical injury," or "bodily harm" means
physical pain or injury, illness, or an impairment of physical condition;

(b) "Substantial bodily harm" means bodily injury which involves a
temporary but substantial disfigurement, or which causes a temporary but
substantial loss or impairment of the function of any bodily part or organ,
or which causes a fracture of any bodily part((, o, substa ial pain, whether..... .... . ..... .. su sa ta o iyh n stnp i i tp n a t));

(c) "Great bodily harm" means bodily injury which creates a proba-
bility of death, or which causes significant serious permanent disfigurement,
or which causes a significant permanent loss or impairment of the function
of any bodily part or organ;

(5) "Building", in addition to its ordinary meaning, includes any
dwelling, fenced area, vehicle, railway car, cargo container, or any other
structure used for lodging of persons or for carrying on business therein, or
for the use, sale or deposit of goods; each unit of a building consisting of
two or more units separately secured or occupied is a separate building;

(6) "Deadly weapon" means any explosive or loaded or unloaded fire-
arm, and shall include any other weapon, device, instrument, article, or
substance, including a "vehicle" as defined in this section, which, under the
circumstances in which it is used, attempted to be used, or threatened to be
used, is readily capable of causing death or substantial bodily harm;

(7) "Dwelling" means any building or structure, though movable or
temporary, or a portion thereof, which is used or ordinarily used by a person
for lodging;

(8) "Government" includes any branch, subdivision, or agency of the
government of this state and any county, city, district, or other local gov-
ernmental unit;
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(9) "Governmental function" includes any activity which a public ser-
vant is legally authorized or permitted to undertake on behalf of a
government;

(i0) "Indicted" and "indictment" include "informed against" and "in-
formation", and "informed against" and "information" include "indicted"
and "indictment";

(11) "Judge" includes every judicial officer authorized alone or with
others, to hold or preside over a court;

(12) "Malice" and "maliciously" shall import an evil intent, wish, or
design to vex, annoy, or injure another person. Malice may be inferred from
an act done in wilful disregard of the rights of another, or an act wrongfully
done without just cause or excuse, or an act or omission of duty betraying a
wilful disregard of social duty;

(13) "Officer" and "public officer" means a person holding office under
a city, county, or state government, or the federal government who performs
a public function and in so doing is vested with the exercise of some sover-
eign power of government, and includes all assistants, deputies, clerks, and
employees of any public officer and all persons lawfully exercising or as-
suming to exercise any of the powers or functions of a public officer;

(14) "Omission" means a failure to act;
(15) "Peace officer" means a duly appointed city, county, or state law

enforcement officer;
(16) "Pecuniary benefit" means any gain or advantage in the form of

money, property, commercial interest, or anything else the primary signifi-
cance of which is economic gain;

(17) "Person", "he", and "actor" include any natural person and,
where relevant, a corporation, joint stock association, or an unincorporated
association;

(18) "Place of work" includes but is not limited to all the lands and
other real property of a farm or ranch in the case of an actor who owns,
operates, or is employed to work on such a farm or ranch;

(19) "Prison" means any place designated by law for the keeping of
persons held in custody under process of law, or under lawful arrest, in-
cluding but not limited to any state correctional institution or any county or
city jail;

(20) "Prisoner" includes any person held in custody under process of
law, or under lawful arrest;

(21) "Property" means anything of value, whether tangible or intangi-
ble, real or personal;

(22) "Public servant" means any person other than a witness who
presently occupies the position of or has been elected, appointed, or desig-
nated to become any officer or employee of government, including a legisla-
tor, judge, judicial officer, juror, and any person participating as an advisor,
consultant, or otherwise in performing a governmental function;
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(23) "Signature" includes any memorandum, mark, or sign made with
intent to authenticate any instrument or writing, or the subscription of any
person thereto;

(24) "Statute" means the Constitution or an act of the legislature or
initiative or referendum of this state;

(25) (("Substai.al paini'. b.i... physic..al pain exten.d.ing f, a
piUd of tirn long ,ighli to cau.sle cuaidtale suIfi T pain shall
b tlhe i esUlt of an actual inju y capable u s se ol U physia.l paurl,

(26-))) "Threat" means to communicate, directly or indirectly the
intent:

(a) To cause bodily injury in the future to the person threatened or to
any other person; or

(b) To cause physical damage to the property of a person other than
the actor; or

(c) To subject the person threatened or any other person to physical
confinement or restraint; or

(d) To accuse any person of a crime or cause criminal charges to be
instituted against any person; or

(e) To expose a secret or publicize an asserted fact, whether true or
false, tending to subject any person to hatred, contempt, or ridicule; or

(f) To reveal any information sought to be concealed by the person
threatened; or

(g) To testify or provide information or withhold testimony or infor-
mation with respect to another's legal claim or defense; or

(h) To take wrongful action as an official against anyone or anything,
or wrongfully withhold official action, or cause such action or withholding;
or

(i) To bring about or continue a strike, boycott, or other similar col-
lective action to obtain property which is not duaanded or received for the
benefit of the group which the actor purports to represent; or

() To do any other act which is intended to harm substantially the
person threatened or another with respect to his health, safety, business, fi-
nancial condition, or personal relationships;

(((-2))) (26) "Vehicle" means a "motor vehicle" as defined in the ve-
hicle and traffic laws, any aircraft, or any vessel equipped for propulsion by
mechanical means or by sail;

((-28-)) (27) Words in the present tense shall include the future tense;
and in the masculine shall include the feminine and neuter genders; and in
the singular shall include the plural; and in the plural shall include the
singular.

Sec. 2. Section 5, chapter 257, Laws of 1986 as amended by section 2,
chapter 324, Laws of 1987 and RCW 9A.36.021 are each amended to read
as follows:
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(1) A person is guilty of assault in the second degree if he or she, un-
der circumstances not amounting to assault in the first degree:

(a) Intentionally assaults another and thereby inflicts substantial bodily
harm; or

(b) Intentionally and unlawfully causes substantial bodily harm to an
unborn quick child by intentionally and unlawfully inflicting any injury
upon the mother of such child; or

(c) Assaults another with a deadly weapon; or
(d) With intent to inflict bodily harm, administers to or causes to be

taken by another, poison or any other destructive or noxious substance; or
(e) With intent to commit a felony, assaults another; or
(f) Knowingly inflicts bodily harm which by design causes such pain or

agony as to be the equivalent of that produced by torture.
(2) Assault in the second degree is a class B felony.
Sec. 3. Section 6, chapter 257, Laws of 1986 and RCW 9A.36.031 are

each amended to read as follows:
(1) A person is guilty of assault in the third degree if he or she, under

circumstances not amounting to assault in the first or second degree:
(a) With intent to prevent or resist the execution of any lawful process

or mandate of any court officer or the lawful apprehension or detention of
himself or another person, assaults another; or

(b) Assaults a person employed as a transit operator or driver by a
public or private transit company while that person is operating or is in
control of a vehicle owned or operated by the transit company; or

(c) With criminal negligence, causes bodily harm to another person by
means of a weapon or other instrument or thing likely to produce bodily
harm; or

(d) Assaults a fire fighter or other employee of a fire department or fire
protection district who was performing his or her official duties at the time
of the assault-or

(e) With criminal negligence, causes bodily harm accompanied by
substantial pain that extends for a period sufficient to cause considerable
suffering.

(2) Assault in the third degree is a class C felony.

NEW SECTION. Sec. 4. This act shall take effect July 1, 1988.
Passed the Senate February 13, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.
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CHAPTER 159
[Substitute House Bill No. 7911

CAMPING RESORTS

AN ACT Relating to camping resorts; amending RCW 19.105.300, 19.105.310, 19.105-
.320, 19.105.330, 19.105.340, 19.105.350, 19.105.360, 19.105.370, 19.105.380, 19.105.390, 19-
.105.400, 19.105.420, 19.105.430, 19.105.440, 19.105.450, 19.105.470, 19.105.480, 19.105.510,
19.105.520, and 19.105.530; adding new sections to chapter 19.105 RCW; repealing RCW 19-
.105.410; prescribing penalties; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 69, Laws of 1982 and RCW 19.105.300 are

each amended to read as follows:
As used in this chapter, unless the context clearly requires otherwise:
(1) "Camping ((Club)) resort" means any enterprise, other than one

that is tax exempt under section 501 (c)(3) of the Internal Revenue Code of
((+954)) 1986, as amended, that has as its primary purpose ((camping oi
outdoor ..... at. and)) the ownership, operation, or promotion of camp-
grounds that includes or will ((inchlding [includcj)) include camping sites.

(2) "Camping ((club)) resort contract" means an agreement evidenc-
ing a purchaser's title to, estate or interest in, or right or license to use for
more than thirty days the (('a"'p"a U, - utdoo,, ectatou-, faacliti))
campground of a camping ((club)) resort.

(3) "Camping site' means a space designed and promoted for the pur-
pose of locating a trailer, tent, tent trailer, pick-up camper, or other similar
device used for land-based portable housing.

(4) 'Purchaser' means a person who enters into a camping ((club))
resort contract and thereby obtains title to, an estate or interest in, or li-
cense or the right to use the ((, ap'- i i recr,, ati fltilt,, s))
campground of a camping ((club)) resort.

(5) "Person" means any individual, corporation, partnership, trust, as-
sociation, or other organization other than a government or a subdivision
thereof.

(6) "Director" means the director of licensing.
(7) "Camping ((club)) resort operator' means any person who estab-

lishes, promotes, owns, or operates a camping ((club)) resort.
(8) "Advertisement" means any offer, written, printed, audio, or visual

((offer)), by general solicitation, including all material used by an operator
in a membership referral program.

(9) "Offer" means any solicitation reasonably designed to result in the
entering into of a camping ((club)) resort contract.

(10) "Sale" or "sell" means entering into, or other disposition, of a
camping ((club)) resort contract for value, but the term value does not in.,
elude a reasonable fee to offset the ministerial costs of transfer of a camping
((club)) resort contract if, in transferring the contract or membership, the
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terms of the original contract or membership are not changed by the camp-
ing resort operator.

(11) "Salesperson" means any individual, other than a camping
((chrb)) resort operator, who is engaged in obtaining commitments of per-
sons to enter into camping ((chrb)) resort contracts by making a ((direct))
sales presentation to, or negotiating sales with, the persons, but does not in-
clude ((individtrals)) members of a camping resort engaged in the referral
of persons without making a ((direct)) sales presentation to the persons.

(12) "Affiliate" means any person who, directly or indirectly through
one or more intermediaries, controls or is controlled by or is under common
control ((with t peror, specifred)) of a registrant or camping resort
operator.

(13) "Campground" means real property owned or operated by a
camping resort that is available for camping or outdoor recreation by pur-
chasers of camping resort contracts.

(14) "Department" means the department of licensing.
(15) "Resale camping resort contract" means a camping resort con-

tract offered or sold which is not the original offer, transfer, or sale of such
contract, and not a forfeited contract being reoffered by an operator.

(16) "Start-up camping resort contract" means a camping resort con-
tract that is being offered or sold for the first time or a forfeited contract
being resold by a camping resort operator.

(17) "Blanket encumbrance" means any mortgage, deed of trust, op-
tion to purchase, vendor's lien or interest under a contract or agreement of
sale, or other material financing lien or encumbrance granted by the camp-
ing resort operator or affiliate that secures or evidences the obligation to pay
money or to sell or convey any campgrounds made available to purchasers
by the camping resort operator or any portion thereof and that authorizes,
permits, or requires the foreclosure or other disposition of the campground
affected.

(18) "Nondisturbance agreement" means an instrument by which the
holder of a blanket encumbrance agrees that: (a) Its rights in any camp-
ground made available to purchasers, prior or subsequent to the agreement,
by the camping resort operator shall be subordinate to the rights of pur-
chasers from and after the recording of the instrument; (b) the holder and
all successors and assippees, and any person who acquires the campground
through foreclosure or by deed in lieu of foreclosure of such blanket en-
cumbrance, shall take the campground subject to the use rights of purchas-
ers; and (c) the holder or any successor acquiring the campground through
the blanket encumbrance shall not discontinue use, or cause the camp-
ground to be used, in a manner which would materially prevent purchasers
from using or occupying the campground in a manner contemplated by the
purchasers' camping resort contracts. However, the holder has no obligation
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or liability to assume the responsibilities or obligations of the camping re-
sort operator under camping resort contracts.

Sec. 2. Section 2, chapter 69, Laws of 1982 and RCW 19.105.310 are
each amended to read as follows:

Except in transactions exempt under ((R.W 19.105.32 (2) oi (3)7))
section 4 of this 1988 act, it is unlawful for any person to offer or sell a
camping ((club)) resort contract in this state unless the camping ((dhrb))
resort contract is registered and the operator or registrant has received a
permit to market the registered contracts under this chapter.

Sec. 3. Section 3, chapter 69, Laws of 1982 and RCW 19.105.320 are
each amended to read as follows:

(1) To apply for registration an applicant shall file with the director:
(a) An application for registration on such a form as may be pre-

scribed by the director. The director may, by rule or order, prescribe the
contents of the application to include information (including financial state-
ments) reasonably necessary for the director to determine if the reqrire-
ments of this chapter have been met, whether any of the ((events specified
i, R.W 19.,E05.38,(7))) grounds for which a registration may be suspend-
ed or denied have occurred, and what conditions, if any, should be imposed
under RCW 19.105.340 ((or)), 19.105.350, or section 7 of this 1988 act in
connection with the registration;

(b) Written disclosures, in any format the director is satisfied accu-
rately, completely, and clearly communicates the required information,
which include((s)):

(i) The name and address of the camping ((club)) resort applicant or
operator and any material affiliate and, if the operator or registrant is other
than a natural person, the identity of each person owning a ten percent or
greater share or interest;

(ii) A brief description of the camping ((club operato's)) resort appli-
cant's experience in the camping ((club)) resort business;

(iii) A brief description of the nature of the purchaser's title to, estate
or interest in, or right ((ar license)) to use the camping ((club)) resort
property or facilities and((,-f)) whether or not the purchaser will obtain an
estate, title to, or interest in specified real property((, the legal des t
of the-praoperty));

(iv) The location and a brief description of the significant facilities and
recreation services then available for use by purchasers and those which are
represented to purchasers as being planned, together with a ((brif-desctip.
.i.,, of ay significan)) statement whether any of the resort facilities or
recreation services ((that-are-or)) will be .vailable to nonpurchasers ((antd
te pric to ,,, 'puic,,si t-ie, ),o) or the general public;
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(v) A brief description of the camping ((club's)) resort's ownership of
or other right to use the camping ((chub)) resort properties or facilities rep-
resented to be available for use by purchasers, together with a brief de-
scription of any material encumbrance, the duration of any lease, real estate
contract, license, franchise, reciprocal agreement, or other agreement enti-
tling the camping ((chub)) resort applicant or operator to use the property,
and any material provisions of the agreements which restrict a purchaser's
use of the property;

(vi) ((A brief statement o, summary of what IuI ld mter ial L1 d
us peiiiits hav,, iot been obtainu ,FL ea..h .aipiing cu)) A summary of
any local or state health, environmental, subdivision, or zoning requirements
or permits that have not been complied with for the resort property or fa-
cility represented to purchasers as in or planned for the campground;

(vii) A ((su nim y -or)) copy of the articles, by-laws, rules, restrictions,
or covenants reglating the purchaser's use of each property, the facilities
located on each property, and any recreation services provided((;
inldn));

(viii) A statement of whether and how the articles, declarations, by-
laws, rules, restrictions, or covenants used in structuring the project may be
changed and whether and how the members may participate in the decision
on the changes;

(((viii))) (ix) A brief description of all payments of a purchaser under
a camping ((cl-ab)) resort contract, including initial fees and any further
fees, charges, or assessments, together with any provisions for changing the
payments;

(((ix-)) (x) A description of any restraints on the transfer of camping
((club)) resort contracts;

(((x))) (xi) A brief description of the policies relating to the availabili-
ty of camping sites and ((wfether)) conditions under which reservations are
required and the availability of the sites to guests and family members;

(((xi) A brief desciptio,)) (xii) A disclosure covering the right of the
camping ((club ,p, ,atOr', I ,,, to change)) resort operator or the registrant
and their heirs, assigns, and successors in interest to change, substitute, or
withdraw from use all or a portion of the camping ((club)) resort properties
or facilities and the extent to which the operator is obligated to replace
camping ((club)) resort facilities or properties withdrawn;

(((xii))) (i) A brief description of any grounds for forfeiture of a
purchaser's camping ((clrb)) resort contract; ((and

( ,,) A -upy of the aiipin ,uu . oI, act fo- i-i))

(xiv) A statement concerning the effect upon membership camping re-
sort contracts if there is a foreclosure affecting any of the operator's prop-
erties, a bankruptcy, or creditor or lienholder action affecting the operator
or the camping resort properties; and
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(xv) Any other information deemed necessary by the department for
the protection of the public health, safety, and welfare;

(c) The prescribed registration fees;
(d) A statement of the total number of camping ((chib)) resort con-

tracts then in effect, both within and without this state; and a statement of
the total number of camping ((chrb)) resort contracts intended to be sold,
both within and without this state, together with a commitment that the to-
tal number will not be exceeded unless disclosed by post-effective amend-
ment to the registration as provided in RCW 19.105.420; ((and

(e.) Anty UteI, nitlatel al ;11rol tttiII tli. ;IIt1 U may, by rule Ui Uldoi,

(2) The fbillwing h tins ate exerripL f1r 11t tugistitaiutt
(a) An1 offer, sale, a, an_ e, by any one ptn .F ... t tan onc

cattingt club contract f__ aIt . ., ing cub in any tw-vu-i .. tut p..

ud, but any agent fo1 tu pet -iiu is nuvt exemtlom i egtu att ut as--a

c.amping club staluetput~ut undet this ulaptut if lie eceivu utttttt U

....... payme...t fo1 the sale o, hau,
(b) An1 offer o, bale by a govunt Ittt v, gave, nintutal agencuy, and
(c) A bua fide pJrte of a camping esorb cont ract.
(3) Theu dtu,..tot mlay, by t le ot otdet, exemt~ atay puteit fiorn atty U

all ieuheetutztts oF tis ulaptet if the dhectut fittds tlte imuttetnuubit U

necessary fa, the pmu ttt of pt aihasei and Zte aftin of camnping club
conitracts is essetially ztuotonntnircia))

(e) Copies or prototypes of all camping resort contracts, and addendum
thereto, and membership certificates, deeds, leases, or other evidences of in-
terest, title, or estate, to be registered;

(f) An irrevocable consent to service of process on the director or the
department, effective for the term of the statute of limitations covering the
last sale in this state of a camping resort contract by the applicant or oper-
ator; and

(g) Any other material information the director deems necessary for
the protection of the public health, welfare, or safety, or to effectively con-
duct an examination of an application.

(2) The director may waive for an applicant any of the information
required in this section if it is not needed for the protection of the public
health and welfare.

NEW SECTION. Sec. 4. A new section is added to chapter 19.105
RCW to read as follows:

(1) The following transactions are exempt from registration under this
chapter:

(a) An offer or sale by a government or governmental agency;
(b) A bona fide pledge of a camping resort contract; and
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(c) Offerings and dispositions of resale camping resort contracts by
purchasers thereof on their own behalf or by third parties brokering on be-
half of purchasers, other than resale contracts forfeited by or placed into an
operator's sale inventory.

(2) The director may, by rule or order, exempt any person, wholly or
partially, from any or all requirements of this chapter if the director finds
the requirements are not necessary for the protection of the public health,
safety, and welfare.

Sec. 5. Section 4, chapter 69, Laws of 1982 and RCW 19.105.330 are
each amended to read as follows:

Unless an order denying effectiveness under RCW 19.105.380 is in ef-
fect, or unless declared effective by order of the director prior thereto, the
application for registration shall automatically become effective upon the
expiration of the ((fifteenth)) twentieth full business day following a filing
with the director in complete and proper form, but an applicant may con-
sent to the delay of effectiveness until such time as the director may by or-
der declare registration effective or issue a permit to market.

(2) An application for registration, renewal of registration, or amend-
ment is not in completed form and shall not be deemed a statutory filing
until such time as all required fees, completed application forms, and the
information and documents required pursuant to RCW 19.105.320(1) and
departmental rules have been filed.

It is the operator's responsibility to see that required filing materials
and fees arrive at the appropriate mailing address of the department. With-
in seven business days, excluding the date of receipt, of receiving an appli-
cation or initial request for registration and the filing fees, the department
shall notify the applicant of receipt of the application and whether or not
the application is complete and in proper form. If the application is incom-
plete, the department shall at the same time inform the applicant what ad-
ditional documents or information is required.

If the application is not in a completed form, the department shall give
immediate notice to the applicant. On the date the application is complete
and properly filed, the statutory period for an in-depth examination of the
filing, prescribed in subsection (I) of this section, shall begin to run, unless
the applicant and the department have agreed to a stay of effectiveness or
the department has issued a denial of the application or a permit to market.

NEW SECTION. Sec. 6. A new section is added to chapter 19.105
RCW to read as follows:

Applications, consents to service, all affidavits required in connection
with applications, and all final permits to market shall be signed by the op-
erator, unless a trustee or power of attorney specifically granted such pow-
ers has signed on behalf of the operator. If a power of attorney or trustee
signature is used, the filing shall contain a copy of the authorization, power
of attorney, or trustee authorization.
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NEW SECTION. Sec. 7. A new section is added to chapter 19.105
RCW to read as follows:

(I) With respect to every campground located within the state which
was not made available to purchasers of camping resort contracts prior to
the effective date of this section, and with respect to any new blanket en-
cumbrance placed against any campground in this state or any prior blanket
encumbrance against any campground in this state with respect to which
the underlying obligation is refinanced after the effective date of this sec-
tion, the camping resort operator shall not represent any such campground
to be available to purchasers of its camping resort contracts until one of the
following events has occurred with regard to each such blanket
encumbrance:

(a) The camping resort operator obtains and records as covenants to
run with the land a nondisturbance agreement from each holder of the
blanket encumbrance. The nondisturbance agreement shall be executed by
the camping resort operator and by each holder of the blanket encumbrance
and shall include the provisions set forth in RCW 19.105.300(18) and the
following:

(i) The instrument may be enforced by individual purchasers of camp-
ing resort contracts. If the camping resort operator is not in default under
its obligations to the holder of the blanket encumbrance, the agreement may
be enforced by the camping resort operator.

(ii) The agreement shall be effective as between each purchaser and
the holder of the blanket encumbrance despite any rejection or cancellation
of the purchaser's contract during any bankruptcy proceedings of the
camping resort operator.

(iii) The agreement shall be binding upon the successors in interest of
both the camping resort operator and the holder of the blanket
encumbrance.

(iv) A holder of the blanket encumbrance who obtains title or posses-
sion or who causes a change in title or possession in a campground by fore-
closure or otherwise and who does not continue to operate the campground
upon conditions no less favorable to members than existed prior to the
change of title or possession shall either:

(A) Offer the title or possession to an association of members to oper-
ate the campground; or

(B) Obtain a commitment from another entity which obtains title or
possession to undertake the responsibility of operating the campground.

(b) The camping resort operator posts a bond or irrevocable letter of
credit with the director in a form satisfactory to the director in the amount
of the aggregate principal indebtedness remaining due under the blanket
encumbrance.
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(c) The camping resort operator delivers an encumbrance trust agree-
ment in a form satisfactory to the director, as provided in subsection (2) of
this section.

(d) The camping resort operator delivers other financial assurances
reasonably acceptable to the director.

(2) With respect to any campground located within the state other
than a campground described in subsection (1) of this section, the camping
resort operator shall not represent the campground to be available to pur-
chasers of camping resort contracts after the effective date of this section
until one of the following events has occurred with regard to each blanket
encumbrance:

(a) The camping resort operator obtains and records a nondisturbance
agreement to run with the land pursuant to subsection (I) of this section
from each holder of the blanket encumbrance.

(b) The camping resort operator posts a surety bond or irrevocable let-
ter of credit with the director in a form satisfactory to the director in the
amount of the aggregate principal indebtedness remaining due under the
blanket encumbrance.

(c) The camping resort operator delivers to the director, in a form sat-
isfactory to the director, an encumbrance trust agreement among the
camping resort operator, a trustee (which can be either a corporate trustee
licensed to act as a trustee under Washington law, licensed escrow agent, or
a licensed attorney), and the director.

(d) The camping resort operator delivers evidence to the director that
any financial institution that has made a hypothecation loan to the camping
resort operator (the "hypothecation lender") shall have a lien on, or security
interest in, the camping resort operator's interest in the campground, and
the hypothecation lender shall have executed and recorded a nondisturbance
agreement in the real estate records of the county in which the campground
is located. Each person holding an interest in a blanket encumbrance supe-
rior to the interest held by the hypothecation lender shall have executed and
recorded an instrument stating that such person shall give the hypothecation
lender notice of, and at least thirty days to cure, any default under the
blanket encumbrance before the person commences any foreclosure action
affecting the campground. For the purposes of this subsection, a hypotheca-
tion loan to a camping resort operator is a loan or line of credit secured by
the camping resort contracts receivable arising from the sale of camping
resort contracts by the camping resort operator, which exceeds in the ag-
gregate all outstanding indebtedness secured by blanket encumbrances su-
perior to the interest held by the hypothecation lender.

(e) The camping resort operator delivers other financial assurances
reasonably acceptable to the director.
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(3) Any camping resort operator ,'hich does not comply at all times
with subsection (1) or (2) of this section with regard to any blanket en-
cumbrance in connection with any applicable campground is prohibited
from offering any camping resort contracti for sale in Washington during
the period of noncompliance.

Sec. 8. Section 5, chapter 69, Laws of 1982 and RCW 19.105.340 are
each amended to read as follows:

(1J If the director finds that the applicant or registrant ((does not have

hood that it will nt be able ut providut o,ontine to pruvide the attiiipt-
ed prper~te, f !.,lities, o, reea{tJin seiviceso rin|eleteto pg l ,lticse ,-the

d t ......to , _l _ _ .; i d.... tJ e 11 funds fio t c.a pin club L otL ract
Ulis uni l(i Itsu lit [It us II have igUi imp unded t llllevat te U indCUaLYd

The~ djeo may, if lie fin1ds it reasonble ad nccbi to tlh busines,
operations l F ltl appicIanI u t o . l t uit anid oIU t uncLltlit t wit tilep.low.. ,

Th.......t. f pua .. .. -w sof ....amping c..l.b c..tract, provide ut,
!,ae t t e appIi ati t at t istiatl uf all U a poj-Iiont Uf lth_ imput..d.. d
ftmn )) has not by other means assured future availability to and quiet en-
joyment of the campgrounds and facilities, as required under this chapter,
the director may, notwithstanding the provisions of section 7 of this 1988
act, require impoundment of the funds or membership receivables, or both,
from camping resort contract sales, including the impoundment of periodic
dues or assessments required of purchasers under the contracts, or provide
other assurances acceptable to the director, until sufficient funds have been
impounded or arrangements made to alleviate the inadequacy. The director
may, upon finding it reasonable and necessary, for compliance with sections
7 and 12 of this 1988 act, and not inconsistent with the protection of pur-
chasers or owners of camping resort contracts, provide for release to the
applicant, registrant, or others of all or a portion of the impounded funds,
membership receivables, or other assets in the impound. The director may
take appropriate measures to assure that the impounded funds will be ap-
plied as ((. .t....plat d b, t e... .... . If t . fu , a no.t ........ d fru
IiimpundI wit!l i a sasnle t ilne, Lte fLaIIds I lrm iIlns Iin liilpUUIiU Shlll be

iet.,, t te.. p .t.t...i. upon te o, t o f ,t, dit or-")) required by this
chapter.

(2) Funds placed in impounds under this section or reserve accounts
under RCW 19.105.350 are not subject to lien, attachment, or the posses-
sion of lenders or creditors of the operator, trustees in bankruptcy, receivers,
or other third parties. In instances of bankruptcy, foreclosure, attachment,
or other contingency where the ownership or beneficiary status of funds in
depositories, or the receivables and funds to be collected from receivables,
may be at issue, the purchasers of contracts under this chapter, as a class,
shall be deemed the beneficiary. No individual purchaser or group of pur-
chasers, other than the purchasers as a class, have any right to possession,
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attachment, lien, or right of partition of funds or receivables in the impound
or reserve.

(3) It is unlawful for an operator or other person to assign, hypothe-
cate, sell, or pledge any contract or other asset placed into an impound or
reserve under this chapter without the express written approval of the di-
rector or a court of competent jurisdiction.

NEW SECTION. Sec. 9. A new section is added to chapter 19.105
RCW to read as follows:

Persons licensed under chapter 18.85 RCW are excmpt from the
camping resort salesperson registration requirements of this chapter for
camping resort contracts offered through the licensed brokerage.

Sec. 10. Section 6, chapter 69, Laws of 1982 and RCW 19.105.350 are
each amended to read as follows:

(M) If the purchaser will own or acquire title to specified real property
or improvements to be acquired by the camping ((cub)) resort, the director
may by order require to the extent necessary to protect the interests of the
purchasers or owners of camping ((cltb)) resort contracts, that an appro-
priate portion of the proceeds paid under those camping ((club)) resort
contracts be ((set-aside)) placed in a separate reserve fund to be set aside
and 'applied toward the purchase price of the real property ((or)), improve-
ments, or facilities.

(2) The director may deny or suspend a registration in which the reg-
istrant is advertising or offering annual or periodic dues or assessments by
members that the director finds would result in the registrant's future in-
ability to fund operating costs.

Sec. I. Section 7, chapter 69, Laws of 1982 and RCW 19.105.360 are
each amended to read as follows:

The camping ((club)) resort operator or other registrant of offerings of
camping resort contracts shall file with the director at least five business
days prior to the first use thereof in the state of Washington (I) the pro-
posed text of all advertisements and sales promotion literature, (2) its pro-
posed form of camping ((club)) resort contract, and (3) the text of any
supplements or amendments to the written disclosures required to be fur-
nished prospective purchasers under RCW 19.105.370: PROVIDED, That
if the text in lieu of definitive copies of any materials are filed, definitive
copies shall be filed with the director within five business days following the
date of first use of the materials.

NEW SECTION. Sec. 12. A new section is added to chapter 19.105
RCW to read as follows:

(I) It is unlawful for a camping resort operator or other person, in
connection with an advertisement or offer for sale of a camping resort con-
tract in this state, to promise or offer a free gift, award, prize, or other item
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of value if the operator or person knows or has reason to know that the of-
fered item is unavailable in a sufficient quantity based upon the reasonably
anticipated response to the advertisement or offer.

(2) A person who responds to an advertisement or offer in the manner
specified, who performs all stated requirements, and who meets the qualifi-
cations disclosed shall promptly receive the item offered subject to the fol-
lowing exception. If the camping resort operator fails to provide the item
because of insufficient supply or unacceptable quality not reasonably fore-
seeable by the camping resort operator, the operator shall provide, at the
operator's option, a rain check for the item offered, its cash equivalent, a
substitute item of greater retail value, or a rain check for such substitute
item. If a rain check is provided, the camping resort operator shall, within
thirty days, deliver the item, its cash equivalent, or a substitute item to the
recipient's address without additional cost or requirement to the recipient.

(3) The director may, upon making a determination that a violation of
!;t:bsection (I) or (2) of this section has occurred, require any person, in-
cluding an operator or other registrant found in violation, who continues, or
proposes to continue, offering a free gift, award, prize, or other item of val-
ue in this state for purposes of advertising a camping resort or inducing
persons to purchase a camping resort contract, to provide evidence of the
ability to deliver on promised gifts, prizes, or awards by means such as
bonds, irrevocable letters of credit, cash deposits, or other security arrange-
ments acceptable to the director.

(4) The director may require that any fees or funds of any description
collected in advance from persons for purposes of obtaining promised gifts,
awards, prizes, or other items of value, be placed in trust in a depository in
this state until after delivery of the promised gift, prize, award, or other
item of value.

(5) Operators or other registrants or persons promising gifts, prizes,
awards, or other items of consideration as part of a membership referral
program shall be considered to be offering or selling promotional programs.

Sec. 13. Section 8, chapter 69, Laws of 1982 and RCW 19.105.370 are
each amended to read as follows:

Except in a transaction exempt under ((RCW 19.105.320 (2) o, (3),
a.niy fi .....u L es a camng cub , act)) section 4 of this 1988 act,
any operator who offers or sells camping resort contracts in this state shall
provide the prospective purchaser with the written disclosures required to be
filed under RCW 19.105.320(l)(b) in a form that is materially accurate
and complete before the prospective purchaser signs a camping ((cl-u-b)) re-
sort contract or gives any item of value for the purchase of a camping
((club)) resort contract. The department may provide its own disclosures,
supplementing those of the operator, in any format it deems appropriate.
The department shall not be held liable for any alleged failure to disclose
information or for deficiencies in the content of its disclosures when such
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disclosures are based upon information provided by the operator or a
registrant.

Sec. 14. Section 9, chapter 69, Laws of 1982 and RCW 19.105.380 are
each amended to read as follows:

((The .... t. .Of ail applicatin or gistation)) (1) A registration

or an application for registration of camping resort contracts or renewals
thereof may by order be denied, suspended, or revoked ((or a fiie of not

.. ., th .an o. ,l tl . ai d d-.la.p....... by t di..c. tor,)) if the director

finds that ((the ,.,.,, is f,1  .p ri-tetioi Of tl, h i- of MOf Ii,-

in club cuiiiat iiar hal tf-tu

trade practices)):
(a) The advertising, sales techniques, or trade practices of the appli-

cant, registrant, or its affiliate or agent have been or are deceptive, false, or
misleading;

(((2) T , caIpiig clu, operator)) (b) The applicant or registrant has

failed to file copies of ((itsu advc,. a, pioiotioii litratur o' it.))

the camping ((chrb)) resort contract form under RCW 19.105.360;
(((3) Tim -. 416 ,lub operator)) (c) The applicant, registrant, or af-

filiate has failed to comply with any provision of this chapter ((or)), the
rules adopted or the conditions of a permit granted under this chapter ((that

... ,t - ui_ uwm -' u ...... i~a lJ _ ub ,..u iu - us t... , 1 .... .. . . .at s . . ....(4t Tlly affect, o o uplU s lMt, onIt fai is s c, , us.lU io e pur,

vioslyent ,er inof capy g the b opraororm ssue the adepartmentnde thi
chapter;

(4) The •apicnts r.eisnt, or ...filniatly.e'soering O c
((/--clb)) ret cp otc-ts has wreo r wou f ld work, aC- 1fraud upon prhss

or onr of campin ... ((cub)).resort contacts;
(5J) T heampi c pe u resort ato or final order pre-

viously entered into by the operator or issued by the department under this

(d) The applicant's registrant's, or affiliate's offering of camping

((ub)) reso t contracts has wr or would work a fraud upon purchasers

or owners of camping ((elb)) rorfa i contracts;
M(,, _J19_ ;a1JJJJ1, oJU ..... ,a ap,,,,.,--,o, 0," any amnmn

engge))) i The camping ((-y)) esin operator or any officer, director,
or ((other)) affiliate of the camping ((club)) rsort operator has been within
the last five y'ears convicted of or pleaded nolo contendre to any misde-
meanor or felony involving conversion, embezzlement, theft, fraud, or dis-
honesty, has been enjoined from or had any civil penalty assessed for ((or))
a finding of dishonest dealing or fraud in a civil suit, or been found to have

engaged in any violation of any act designed to protect consumers, or has

been engaged in dishonest practices in any industry involving sales to
consumers;
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(((8) T, caiing club op iate )) (f) The applicant or registrant has
represented or is representing to purchasers in connection with the offer or
sale of a camping ((cltb)) resort contract that ((aMy)) a camping ((lub))
resort property, facility, amenity camp site, or other development is planned
((witlout enortabui . gioUU to believe that t1 e a pi ig club pipi- ty, fn-

liity, aiip it.,, o. ,tilii, dev lopIIIi.IL will be .UIII Lpd WitLiniI a i-a rI"

-able-timc- o,
f-))), promised, or required, and the applicant or registrant has not

provided the director with a security or assurance of performance as re-
quired by this chapter;

(g) The applicant or registrant has not provided or is no longer provid-
ing the director with the necessary security arrangements to assure future
availability of titles or properties as required by this chapter or agreed to in
the permit to market;

(h) The applicant or registrant is or has been employing unregistered
salespersons or offering or proposing a membership referral program not in
compliance with this chapter;

(i) The applicant or registrant has breached any escrow, impound, re-
serve account, or trust arrangement or the conditions of an order or permit
to market required by this chapter;

() The applicant or registrant has breached any stipulation or order
entered into in settlement of the department's filing of a previous adminis-
trative action;

(k) The applicant or registrant has filed or caused to be filed with the
director any document or affidavit, or made any statement during the course
of a registration or exemption procedure with the director, that is materially
untrue or misleading;

(I) The applicant or registrant has engaged in a practice of failing to
provide the written disclosures to purchasers or prospective purchasers as
required under this chapter;

(m) The applicant, registrant, or any of its officers, directors, or em-
ployees, if the operator is other than a natural person, have wilfully done, or
permitted any of their salespersons or agents to do, any of the following:

(i) Engage in a pattern or practice of making untrue or misleading
statements of a material fact, or omitting to state a material fact;

(ii) Employ any device, scheme, or artifice to defraud purchasers or
members;

(iii) Engage in a pattern or practice of failing to provide the written
disclosures to purchasers or prospective purchasers as required under this
chapter;

(n) The applicant or registrant has failed to provide a bond, letter of
credit, or other arrangement to assure delivery of promised gifts, prizes,
awards, or other items of consideration, as required under this chapter,
breached such a security arrangement, or failed to maintain such a security
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arrangement in effect because of a resignation or loss of a trustee, impound,
or escrow agent;

(o) The applicant or registrant has engaged in a practice of selling
contracts using material amendments or codicils that have not been filed or
are the consequences of breaches or alterations in previously filed contracts;

(p) The applicant or registrant has engaged in a practice of selling or
proposing to sell contracts in a ratio of contracts to sites available in excess
of that filed in the affidavit required by this chapter;

(W) The camping ((chb)) resort operator has withdrawn, ((or)) has the
right to withdraw, or is proposing to withdraw from use all or any ((sub-
sta,-tial carpihig 01 tc leat ii)) portion of any camping ((chtb)) resort
property devoted to the camping ((o I . eitiolial activities)) resort pro-
gram, unless (((a-)):

(.) Adequate provision has been made to provide within a reasonable
time thereafter a substitute property in the same general area that is at
least as desirable for the purpose of camping and outdoor recreation((;
W-b)));

(i) he property is withdrawn because, despite good faith efforts by
the camping ((dtub)) resort operator, a nonaffiliate of the camping ((club))
resort has exercised a right of withdrawal from use by the camping ((dub))
resort (such as withdrawal following expiration of a lease of the property to
the camping ((chb)) resort) and the terms of the withdrawal right have
been disclosed in writing to all purchasers at or prior to the time of any
sales of camping ((chrb)) resort contracts after the camping ((ctrb)) resort
has represented to purchasers that the property is or will be available for
camping or recreation purposes((-(c));

(ii) he specific date upon which the withdrawal becomes effective has
been disclosed in writing to all purchasers ((at-or)) and members prior to
the time of any sales of camping ((chrb)) resort contracts after the camping
((chb)) resort has represented to purchasers that the property is or will be
available for camping or recreation purposes((-(-));

(iv) The rights of ((the purchaser-or)) members and owners of the
camping ((club)) resort contracts under the express terms of the camping
((chb)) resort contract have expired, or have been specifically limited, upon
the lapse of a stated or determinable period of time, ((or-(e4)) and the di-
rector by order has found that the withdrawal is not otherwise inconsistent
with the protection of purchasers or ((owiicrs of caiipiiig cub contiaats))

the desire of the majority of the owners of camping resort contracts, as ex-
pressed in their previously obtained vote of approval;

(r) The format, form, or content of the written disclosures provided
therein is not complete, full, or materially accurate, or statements made
therein are materially false, misleading, or deceptive;

(s) The applicant or registrant has failed or declined to respond to any
subpoena lawfully issued and served by the department under this chapter;
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(t) The applicant or registrant has failed to file an amendment for a
material change in the manner or at the time required under this chapter or
its implementing rules;

(u) The applicant or registrant has filed voluntarily or been placed in-
voluntarily into a federal bankruptcy or is proposing to do so; or

(v) A camping resort operator's rights or interest in a campground has
been terminated by foreclosure or the operations in a camping resort have
been terminated in a manner contrary to contract provisions.

(2) Any applicant or registrant who has violated subsection (i) (a),
(b), (c), (f, (h), (i), (j), (i), (m), or (n) of this section may be fined by the
director in an amount not to exceed one thousand dollars for each such vio-
lation. Proceedings seeking such fines shall be held in accordance with
chapter 34.04 RCW and may be filed either separately or in conjunction
with other administrative proceedings to deny, suspend, or revoke registra-
tions authorized under this chapter. Fines collected from such proceedings
shall be deposited in the state general fund.

(3) An operator, registrant, or applicant against whom administrative
or legal proceedings have been filed shall be responsible for and shall reim-
burse the state, by payment into the general fund, for all administrative and
legal costs actually incurred by the department in issuing, processing, and
conducting any such administrative or legal proceeding authorized under
this chapter that results in a final legal or administrative determination of
any type or degree in favor of the department.

(4) No order may be entered under this section without appropriate
prior notice to the applicant or registrant of opportunity for a hearing and
written findings of fact and conclusions of law, except that the director may
by order summarily deny an application for registration or renewal under
any of the above subsections and may summarily suspend or revoke: a regis-
tration under subsectici((s)) (1)((-(3), 5), or (6))) (d), (f), (g), (h), (i),
(k), (I), (m), and (n) o. this section. No fine may be imposed by summary
order ((o. by enson of violatio, f sub n (4) o. (7) of ts ecto,. If
1Iv lltli 119 ib M etetlld witi nII fif ten days of receipt of noi~tic of at~ppmiti.i-

ty for a lut.lg, u, iadnone is u dcu l u Id by tIe di IettU, t 1 l di Ilt .may €u-Lcu

thet oiude. Upu ciit y of a suinintu.y uu i, til aplicant u Legitiant shall

hav, an ppai-uiti witin tten dae -try of tL.e suInnIil-y Ul-d-l.., tu apLlCL

blfu tl dl.ttU anid hlUw LaUse why til sUlilllinmy U dL.u lotld U t.
miiiaiil ,-it;.,t. f good tl is shownl tle llttUl d illsll vacate the
iy Uudlt. if f UU cauu se in nioiUt slioy., tilt iUmlllldl Ulu ha alIdll Inlli II1

tiLft ai 1d tIie dlittto. salll gV iotice.i Uof Ul LUIlily f, lleau i and
wiltin fliftll -jays f tIh ec.L. i.pt of a WI q iLtile..u. tZl tIe -inttd r salltll be set

duowl flo harin i v1 tlh 1in a tiiie that i ien abulldL. tL.I L.UiltnlltLitl.

Aiy fine iL. pos Ull.i tlhis sectioll ai ll bc deposted i the gnllell flud U
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(5) The proceedings to deny an application or renewal, suspend or re-
voke a registration or permit, whether summarily or otherwise, or impose a
fine shall be held in accordance with chapter 34.04 RCW.

(6) The director may enter into assurances of discontinuance in lieu of
issuing a statement of charges or a cease and desist order or conducting a
hearing under this chapter. The assurances shall consist of a statement of
the law in question and an agreement not to violate the stated provision.
The applicant or registrant shall not be required to admit to any violation of
the law, nor shall the assurance be construed as such an admission. Violat-
ing or breaching an assurance under this subsection is grounds for suspen-
sion or revocation of registration or imposition of a fine.

Sec. 15. Section 10, chapter 69, Laws of 1982 and RCW 19.105.390
arc each amended to read as follows:

Any camping ((chrb)) resort contract may be canceled at the option of
the purchaser, if the purchaser sends notice of the cancellation by certified
mail (return receipt requested) to the camping ((lub)) resort operator at
the address contained in the camping resort contract and if the notice is
((posted)) postmarked not later than midnight of the third business day
following the day on which the contract is signed. In addition to this can-
cellation right, any purchaser who signs a camping ((chrb)) resort contract
of any description required to be registered with the department without

(inspeting a cuamping club pioper, yi a, ,lty wt, capin ites 0- pro-
posed calin~ll sites ma bay written nice by certifiud mail (zicuII receipt

I . ut u) ,., t camping club)) having received the written disclosures
required by this chapter has cancellation rights until three business days
following eventual receipt of the written disclosures. Purchasers shall re-
quest cancellation of contracts by ((posting)) sending the notice of cancel-
lation by certified mail (return receipt requested), postmarked not later than
midnight of the ((sixth)) third business day following the day on which the
contract is signed ((if te.. pia.. .makes .. i. an inspecti befr.e s,
iug-the-notice)) or the day on which the disclosures were actually received,
whichever event is later to the camping resort operator at the address con-
tained in the camping resort contract. In computing the number of business
days, the day on which the contract was signed shall not be included as a
"business day," nor shall Saturday, Sunday, or legal holidays be included.
((The ,aripIl club opeiati shall piuiiptly iuuiid iiiiiymo i uther,

,, ..d.,ai, paid by the purcha , upon)) Within three business days fol-
lowing receipt of timely and proper notice of cancellation ((by)) from the
purchaser, the camping resort operator shall provide evidence that the con-
tract has been cancelled. Thereafter, any money or other consideration paid
by the purchaser shall be promptly refunded.

Every camping ((chb)) resort contract, other than those being offered
and registered as resales, shall include the following statement in at least
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ten-point bold-face type immediately prior to the space for the purchaser's
signature:

"Purchaser's right to cancel: You may cancel this contract without any
cancellation fee or other penalty, or stated reason for doing so, by sending
notice of cancellation by certified mail, return receipt requested, to
.......... (insert name and address of camping ((club)) resort operator).
The notice must be postmarked by midnight of the third business day fol-
lowing the day on which the contract is signed. In computing the three
business days, the day on which the contract is signed shall not be included
as a "business day," nor shall Saturday, Sunday, or legal holidays be
included."

If the purchaser has not inspected a camping ((chrb)) resort property
or facility at which camping ((club)) resort sites are located or planned, the
notice must contain the following additional language:

"If you sign this contract without having ((first)) inspected a property
at which camping sites are located or planned, you may ((also)) cancel this
contract by giving this notice within six (6) business days following the day
on which you signed ((if you iispect suc a property pdlo tu S.nding ti
notice)) the contract."

Sec. 16. Section 11, chapter 69, Laws of 1982 and RCW 19.105.400
are each amended to read as follows:

Any camping ((chb)) resort contract entered into in violation of
((RCW 19.105.310 o, 19.105.370)) this chapter may be voided by the pur-
chaser and the purchaser's entire consideration recovered at the option of
the purchaser, but no suit under this section may be brought after two years
from the date the contract is signed.

NEW SECTION. Sec. 17. A new section is added to chapter 19.105
RCW to read as follows:

(1) The legislature recognizes the proprietary interest camping resort
operators have in purchaser lists. The legislature also recognizes that pur-
chasers of camping resort contracts have a legitimate interest in being able
to contact other resort purchasers for the purpose of forming a members'
association. In balancing these competing interests, the legislature believes
that purchaser lists can be made available to camping resort purchasers
with reasonable restrictions on the dissemination of those lists.

(2) Upon request of a purchaser, the camping resort operator shall
provide to the purchaser a list of the names, addresses, and unit, site, or
purchaser number of all purchasers. The camping resort operator may
charge for the reasonable costs for preparing the list. The operator shall re-
quire the purchaser to sign an affidavit agreeing not to use the list for any
commercial purpose.

(3) It is a violation of this chapter and chapter 19.86 RCW for any
person to use a membership list for commercial purposes unless authorized
to do so by the operator.
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(4) It is a violation of this chapter and chapter 19.86 RCW for a
camping resort operator to fail to provide a list of purchasers as provided in
this section.

NEW SECTION. Sec. 18. A new section is added to chapter 19.105
RCW to read as follows:

Applicants or registrants under this chapter shall pay fees determined
by the director as provided in RCW 43.24.086. The fees shall be prepaid
and the director may determine fees for the following activities or events:

(1) A fee for the initial application and an additional fee for each
camping resort contract registered;

(2) Renewals of camping resort registrations and an additional fee for
each additional camping resort contract registered;

(3) An initial and annual fee for processing and administering any re-
quired impound, trust, reserve, or escrow arrangement and security ar-
rangements for such programs;

(4) The review and processing of advertising or promotional materials;
(5) Registration and renewal of registrations of salespersons;
(6) The transfer of a salesperson's permit from one operator to

another;
(7) Administering examinations for salespersons;
(8) Amending the registration or the public offering statement;
(9) Conducting site inspections;
(10) Granting exemptions under this chapter;
(II) Penalties for registrants in any situation where a registrant has

failed to file an amendment to the registration or the public offering state-
ment in a timely manner for material changes, as required in this chapter
and its implementing rules.

Sec. 19. Section 13, chapter 69, Laws of 1982 and RCW 19.105.420
are each amended to read as follows:

A registration of camping ((chb)) resort contracts shall be effective for
a period of one year and may, upon application, be renewed for successive
periods of one year each, unless the director prescribes a shorter period for a
permit or registration. A camping ((chrb)) resort contract registration
((may)) shall be amended ((at-any -t. m to)) if there is to be an increase in
inventory or consolidation to the number of camping ((dub)) resort con-
tracts registered, or rff1 any, oLl, a ,b te filing of an aimended ap
li,,ton theLefb,, w hlJ, ammnded appli.au ,,)) in instances in which new

contract forms are to be offered. Consolidations, new contract forms, the
adding of resorts to the program, or amendments for material changes shall
become effective in the manner provided by RCW 19.105.330. The written
disclosures required to be furnished prospective purchasers under RCW 19-
.105.370 shall be supplemented by amendment request in writing as neces-
sary to keep the required information reasonably current((, and t writ!

supplements)) and reflective of material changes. Amendments shall be filed
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with the director as provided in RCW 19.105.360. The foregoing notwith-
standing, however, the camping ((ctrb)) resort operator or registrant shall
file an amendment to the ((application-for)) registration disclosing any
event which will have a material effect on the conduct of the operation of
the camping ((club)) resort, the financial condition of the camping resort, or
the future availability of the camping resort properties to purchasers. The
amendment shall be filed within thirty days following the event. The
amendment shall be treated as an original application for registration, ex-
cept that until the director has acted upon the application for amendment
((o, u.til th . .......... t b.... .. effective . R .W 19.105.33 b
lapse-of te)) the applicant's registration shall continue to be deemed ef-
fective for the purposes of RCW 19.105.310.

Any permit to sell camping ((chrb)) resort memberships issued prior to
November 1, 1982, shall be deemed a camping ((club)) resort registration
subject to the renewal provisions of this chapter upon the anniversary date
of the issuance of the original permit.

Sec. 20. Section 14, chapter 69, Laws of 1982 and RCW 19.105.430
are each amended to read as follows:

Unless the transaction is exempt under ((RCW 19.105.320 (2) o. (3)))
section 4 of this 1988 act, it is unlawful for any person to act as a camping
((ctub)) resort salesperson in this state without first registering under this
chapter as a salesperson or being licensed as a salesperson under chapter
18.85 RCW or a broker licensed under that chapter.

Sec. 21. Section 15, chapter 69, Laws of 1982 and RCW 19.105.440
are each amended to read as follows:

(1) A salesperson may apply for registration by filing in a complete
and readable form with the director an application form provided by the
director which includes the following ((jinformation)):

(a) A statement whether or not the applicant within the past five years
has been convicted of, pleaded nolo contendre to, or been ordered to serve
probation for a period of a year or more for any misdemeanor or felony in-
volving conversion, embezzlement, theft, fraud, or dishonesty or ((whether
or-not)) the applicant has been enjoined from, had any civil penalty assessed
for, or been found to have engaged in any violation of any act designed to
protect consumers; ((and))

(b) A statement fully describing the applicant's employment history for
the past five years and whether or not any termination of employment dur-
ing the last five years was ((occasioned-by)) the result of any theft, fraud,
or act of dishonesty;

(c) A consent to service comparable to that required of operators under
this chapter; and

(d) Required filing fees.
(2) The director may by order deny, suspend, or revoke a camping re-

sort salesperson's registration or application for registration under this
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chapter or the ((salepeso,,is's iegisbatio)) person's license or application
under chapter 18.85 RCW, or impose a fine on such persons not exceeding
two hundred dollars per violation, if the director finds that the order is nec-
essary for the protection of purchasers or owners of camping ((cib)) resort
contracts and the applicant or registrant ((witin t,, pat fiV y~as (a) has

bnf.o.un.. f t Uav, engaged aty violatiot ac designed to prUtct
consuinUsll(b)has vilae . l.elc .of thi chat , I c at egie

iIU.n ,i -ic la o. K d ih... .nes~t .,-- -- p lc .te i.. I'- a y ts i nvll---ingla ) .. . ..alez3.,u it-- u!

stniers)) is guilty of:
(a) Obtaining registration by means of fraud, misrepresentation, or

concealment, or through the mistake or inadvertence of the director;
(b) Violating any of the provisions of this chapter or any lawful rules

adopted by the director pursuant thereto;
(c) Being convicted in a court of competent jurisdiction of this or any

other state, or federal court, of forgery, embezzlement, obtaining money
under false pretenses, bribery, larceny, extortion, conspiracy to defraud, or
any similar offense or offenses. For the purposes of this section, "being con-
victed' includes all instances in which a plea of guilty or nolo contendere is
the basis for the conviction, and all proceedings in which the sentence has
been deferred or suspended;

(d) Making, printing, publishing, distributing, or causing, authorizing,
or knowingly permitting the making, printing, publication, or distribution of
false statements, descriptions, or promises of such character as to reason-
ably induce any person to act thereon, if the statements, descriptions, or
promises purport to be made or to be performed by either the applicant or
registrant and the applicant or registrant then knew or, by the exercise of
reasonable care and inquiry, could have known, of the falsity of the state-
ments, descriptions, or promises;

(e) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or de-
vice whereby any other person lawfully relies upon the work, representation,
or conduct of the applicant or registrant;

(f) Failing, upon demand, to disclose to the director or the director's
authorized representatives acting by authority of law any information with-
in his or her knowledge or to produce for inspection any document, book or
record in his or her possession, which is material to the salesperson's regis-
tration or application for registration;

(g) Continuing to sell camping resort contracts in a manner whereby
the interests of the public are endangered, if the director has, by order in
writing, stated objections thereto;

(h) Committing any act of fraudulent or dishonest dealing or a crime
involving moral turpitude, and a certified copy of the final holding of any
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court of competent jurisdiction in such matter shall be conclusive evidence
in any hearing under this chapter;

(i) Misrepresentation of membership in any state or national associa-
tion: or

(j) Discrimination against any person in hiring or in sales activity on
the basis of race, color, creed, or national origin, or violating any state or
federal antidiscrimination law.

(3 No order may be entered under this section without appropriate
prior notice to the applicant or registrant of opportunity for a hearing and
written findings of fact and conclusions of law, except that the director may
by order Ji.mmarily deny an application for registration under this ((sutb.
section. u if ano 11ing i gust, wthi, fifteenII days of ec.ipt of iotice of
oppoit tiiy FOi a learinu, and non i. UrdrUe by the dhe.tU, the U.cctou

miay nt- , thle' ut ... . Upon etr.y of a su....y . _..1  . ... " appl.at. ,al

hava upputtuntiy wthin1 ten days of etry of tlhe suinmtay oide, to ap--

pen, b Ofb.e lU Uttoe d, 4 i1 .I ad show cause why tIU UmittI IIo dUe s|l tl 1

ttiiraii in ef .t. If Uod Uause is , s hw, ,tUeuit e ltall va at the Uttt-

m-y UUt L. if guu cauts is nut shuwn tIIhe sUtlltidty UiJdc slall it al iI iii

effet a d te ... .. t .. s all gie ntic..e of opp.ortunity fo, ha.in and
within1 fifteen1 days of Lthe reep of a wrtten.t I CIe the matte shalll be se

down for lien, t ig ithin a tie tht Uabl unader theUi y U llital i)U

section.
(((-3))) (4) The proceedings to deny an application or renewal, suspend

or revoke a registration or permit, whether summarily or otherwise, or im-
pose a fine shall be held in accordance with chapter 34.04 RCW.

(5) The director, subsequent to any complaint filed against a salesper-
son or pursuant to an investigation to determine violations, may enter into
stipulated assurances of discontinuances in lieu of issuing a statement of
charges or a cease and desist order or conducting a hearing. The assurance
shall consist of a statement of the law in question and an agreement not to
violate the stated provision. The salesperson shall not be required to admit
to any violation of the law, nor shall the assurance be construed as such an
admission. Violation of an assurance under this subsection is grounds for a
disciplinary action, a suspension of registration, or a fine not to exceed one
thousand dollars.

(6) The director may by rule require such further information or con-
ditions for registration as a camping ((club)) resort salesperson, including
qualifying examinations and fingerprint cards prepared by authorized law
enforcement agencies, as the director deems necessary to protect the inter-
ests of purchasers.

(((4-)) (7) Registration as a camping ((club)) resort salesperson shall
be effective for a period of one year unless the director specifies otherwise or
the salesperson transfers employment to a different registrant. Registration
as a camping ((club)) resort salesperson shall be renewed annually, or at
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the time of transferring employment, whichever occurs first, by the filing of
a form prescribed by the director for that purpose. ((Unls an, ou , deny-

1atioll Of tr fifteenth full busIess day fullow f w the d;irdI,- IJ"ttt

an appli;cant o v eugiiL iny consent totuie dcday of effectven L , untl

such t l a tl1e dI;.I ,I mllay by or der de.,clare , I ,gitiujio u l III"wal

eftecve))
(8) It is unlawful for a registrant of camping resort contracts to em-

ploy or a person to act as a camping resort salesperson covered under this
section unless the salesperson has in effect with the department and displays
a valid registration in a conspicuous location at each of the sales offices at
which the salesperson is employed. It is the responsibility of both the oper-
ator and the salesperson to notify the department when and where a sales-
person is employed, his or her responsibilities and duties, and when the
salesperson's employment or reported duties are changed or terminated.

Sec. 22. Section 16, chapter 69, Laws of 1982 and RCW 19.105.450
are each amended to read as follows:

The director may make such public or private investigations or may
make such requests for information, within or without this state, as ((he))
the director deems necessary to determine whether any registration should
be granted, denied, suspended, or revoked, or a fine imposed, or whether any
person has violated or is about to violate any of the provisions of this chap-
ter or any rule ((or)), order, or permit under this chapter, or to aid in the
enforcement of this chapter or in prescribing of rules and forms under, and
amendments to, this chapter and may publish information concerning any
violation of this chapter or any rule or order under this chapter.

Sec. 23. Section 18, chapter 69, Laws of 1982 and RCW 19.105.470
are each amended to read as follows:

(1) Whenever it appears to the director that any person has engaged or
is about to engage in any act or practice constituting a violation of any
provision of this chapter, any withdrawal of a camping ((chb)) resort
property in violation of RCW 19.105.380((9-)) (I)D), or any rule ((or)),
order, or permit issued under this chapter, the director may in his or her
discretion issue an order directing the person to cease and desist from con-
tinuing the act or practice((. PROVIDED, Thait)). Reasonable notice of
and opportunity for a hearing shall be given((. PROVIDED FURTHER,
That)). However, the director may issue a temporary order pending the
hearing which shall be effective immediately upon delivery to the person af-
fected and which shall remain in effect until ten days after the hearing is
held and which shall become final if the person to whom notice is addressed
does not request a hearing within fifteen days after receipt of notice.
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(2) If it appears necessary in order to protect the interests of members
and purchasers, whether or not the director has issued a cease and desist
order, the attorney general((;)) in the name of the state ((or)), the director,
((or)) the proper prosecuting attorney, an affiliated members' common-in-
terest association, or a group of members as a class, may bring an action in
any court of competent jurisdiction to enjoin any such acts or practices and
to enforce compliance with this chapter or any rule ((or)), order, or permit
under this chapter. Upon a proper showing, a permanent or temporary in-
junction, restraining order, or writ of mandamus shall be granted and a re-
ceiver or conservator may be appointed for the defendant ((or)), for the
defendant's assets((. The state , directo,)), or to protect the interests or
assets of a members' common-interest association or the members of a
camping resort as a class. The state, the director, a members' common-in-
terest association, or members as a class shall not be required to post a bond
in such proceedings.

Sec. 24. Section 19, chapter 69, Laws of 1982 and RCW 19.105.480
are each amended to read as follows:

Any person who wilfully ((violates ay p isi o)) fails to register
an offering of camping resort contracts under this chapter is guilty of a
gross misdemeanor. It is a gross misdemeanor for any person in connection
with the offer or sale of any camping ((club)) resort contracts wilfully and
knowingly:

(I) To make any untrue or misleading statement of a material fact, or
to omit to state a material fact necessary in order to make the statements
made, in the light of the circumstances under which they are made, not
misleading;

(2) To employ any device, scheme, or artifice to defraud;
(3) To engage in any act, practice, or course of business which operates

or would operate as a fraud or deceit upon any person;
(4) To file, or cause to be filed, with the director any document which

contains any untrue or misleading information;
(5) To breach any impound, escrow, trust, or other security arrange-

ment provided for by this chapter;
(6) To cause the breaching of any trust, escrow, impound, or other ar-

rangement placed in a registration for compliance with section 7 of this
1988 act; or

(7) To employ unlicensed salespersons or permit salespersons or em-
ployees to make misrepresentations or violate this chapter.

No indictment or information may be returned under this chapter more
than five years after the date of the event alleged to have been a violation.

Sec. 25. Section 22, chapter 69, Laws of 1982 and RCW 19.105.510
are each amended to read as follows:

Camping ((club)) resort contracts registered under this chapter are
exempt from the provisions of chapters 21.20 and 58.19 RCW and any act
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in this state regulating the offer and sale of land developments, real estate
cooperatives, or time shares. ((A ing , ,b shall no t , d, -a
Subivion. ; ,, RCW .17.020( l).)) Nothing in this chapter prevents
counties or cities from enacting ordinances or resolutions setting platting or
subdivision requirements solely for camping ((durbs)) resorts or for camping
resorts as subdivisions or binding site plans if appropriate to chapter 58.17
RCW or local ordinances.

Sec. 26. Section 24, chapter 69, Laws of 1982 and RCW 19.105.520
are each amended to read as follows:

Neither the fact that an application for registration nor the written
disclosures required by this chapter have been filed, nor the fact that a
camping ((chrb)) resort contract offering has been effectively registered or
exempted, constitutes a finding by the director that the offering or any doc-
ument filed under this chapter is true, complete, and not misleading, nor
does the fact mean that the director has determined in any way the merits
or qualifications of or recommended or given approval to any person, camp-
ing ((club)) resort operator, or camping ((club)) resort contract transaction.
It is a gross misdemeanor to make or cause to be made to any prospective
purchaser any representation inconsistent with this section.

Sec. 27. Section 25, chapter 69, Laws of 1982 and RCW 19.105.530
are each amended to read as follows:

(Ml The director may make, amend, and repeal rules, forms, and orders
when necessary to carry out the provisions of this chapter.

(2) The director may appoint those persons within the department
deemed necessary to administer this chapter. The director may delegate to
such persons any powers, subject to the authority of the director, that may
be necessary to carry out this chapter, including the issuance and processing
of administrative proceedings and entering into stipulations under RCW
19.105.380.

NEW SECTION. Sec. 28. Section 12, chapter 69, Laws of 1982 and
RCW 19.105.410 are each repealed.

NEW SECTION. Sec. 29. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and, with the exception of
section 7 of this act, shall take effect immediately. Section 7 of this act shall
take effect ninety days thereafter.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.
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CHAPTER 160
[House Bill No. 12921

LIQUOR LICENSEES, YOUNG EMPLOYEES

AN ACT Relating to employees of liquor-licensed premises who are eighteen to twenty-
one years of age; and amending RCW 66.44.350.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 204, Laws of 1975 1st ex. sess. and RCW

66.44.350 are each amended to read as follows:
Notwithstanding provisions of RCW 66.44.310, employees of class A,

C, D and/or H licensees eighteen years of age and over may take orders for,
serve and sell liquor in any part of the licensed premises except cocktail
lounges, bars, or other areas classified by the Washington state liquor con-
trol board as off-limits to persons under twenty-one years of age: PRO-
VIDED, That such employees may enter such restricted areas ((fo-the
following piiposes.)) to perform work assignments including picking up li-
quor for service in other parts of the licensed premises, ((to)) performing
clean up work, ((to)) setting up and ((arrange)) arranging tables, ((and-to))
delivering supplies, delivering messages, serving food, and seating patrons:
PROVIDED FURTHER, That such employees shall remain in the areas
off-limits to minors no longer than is necessary to carry out their afore-
mentioned duties: PROVIDED FURTHER, That such employees shall not
be permitted to perform activities or functions of a bartender.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988,

CHAPTER 161
[Engrossed House Bill No. 1396]

WORKERS' COMPENSATION-BENEFITS REVISED-TIPS AS WAGES

AN ACT Relating to industrial insurance disability benefits; amending RCW 51.32.050,
51.32.180, 51.32.080, 51.32.090, 51.32.075, 51.44.080, 51.32.095, 51.32.250, 51.32.160, 51.08-
.178, and 51.32.055; amending section 2, chapter 55, Laws of 1986 (uncodified); reenacting
and amending RCW 51.32.060; reenacting RCW 51.32.090; adding a new section to chapter
51.32 RCW; creating a new section; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 51.32.060, chapter 23, Laws of 1961 as last amended

by section 5, chapter 58, Laws of 1986 and by section 1, chapter 59, Laws
of 1986 and RCW 51.32.060 are each reenacted and amended to read as
follows:
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(IM When the supervisor of industrial insurance shall determine that
permanent total disability results from the injury, the worker shall receive
monthly during the period of such disability:

(((-))) (a) If married at the time of injury, sixty-five percent of his or
her wages but not less than two hundred fifteen dollars per month.

(((-2)) (b) If married with one child at the time of injury, sixty-seven
percent of his or her wages but not less than two hundred fifty-two dollars
per month.

(((0))) (c) If married with two children at the time of injury, sixty-
nine percent of his or her wages but not less than two hundred eighty-three
dollars.

(((4))) (d) If married with three children at the time of injury, seven-
ty-one percent of his or her wages but not less than three hundred six dol-
lars per month.

(((5))) (e) If married with four children at the time of injury, seventy-
three percent of his or her wages but not less than three hundred twenty-
nine dollars per month.

(((6)) (f) If married with five or more children at the time of injury,
seventy-five percent of his or her wages but not less than three hundred fif-
ty-two dollars per month.

(((-7))) (g) If unmarried at the time of the injury, sixty percent of his
or her wages but not less than one hundred eighty-five dollars per month.

(((-84)) (h) If unmarried with one child at the time of injury, sixty-two
percent of his or her wages but not less than two hundred twenty-two dol-
lars per month.

(((9))) (Q) If unmarried with two children at the time of injury, sixty-
four percent of his or her wages but not less than two hundred fifty-three
dollars per month.

(((-"0))) .( If unmarried with three children at the time of injury, six-
ty-six percent of his or her wages but not less than two hundred seventy-six
dollars per month.

((-)) (k) If unmarried with four children at the time of injury, six-
ty-eight percent of his or her wages but not less than two hundred ninety-
nine dollars per month.

((-2")) (I) If unmarried with five or more children at the time of in-
jury, seventy percent of his or her wages but not less than three hundred
twenty-two dollars per month.

(((-34)) (2) For any period of time where both husband and wife are
entitled to compensation as temporarily or totally disabled workers, only
that spouse having the higher wages of the two shall be entitled to claim
their child or children for compensation purposes.

(((-44)) () In case of permanent total disability, if the character of
the injury is such as to render the worker so physically helpless as to require
the hiring of the services of an attendant, the department shall make

16841

Ch. 161



WASHINGTON LAWS, 1988

monthly payments to such attendant for such services as long as such re-
quirement continues, but such payments shall not obtain or be operative
while the worker is receiving care under or pursuant to the provisions of
chapter 51.36 RCW and RCW 51.04.105.

((-))) (4) Should any further accident result in the permanent total
disability of an injured worker, he or she shall receive the pension to which
he or she would be entitled, notwithstanding the payment of a lump sum for
his or her prior injury.

(((-i"6)) (5 In no event shall the monthly payments provided in this
section exceed ((seventy-fiye)) one hundred percent of the average monthly
wage in the state as computed under the provisions of RCW 51.08.018, ex-
cept that this limitation shall not apply to the payments provided for in
subsection (((--4-)) (3) of this section.

(((--D)) (6) In the case of new or reopened claims, if the supervisor of
industrial insurance determines that, at the time of filing or reopening, the
worker is voluntarily retired and is no longer attached to the work force,
benefits shall not be paid under this section.

((--8-)) (7) The benefits provided by this section are subject to modi-
fication under RCW 51.32.067.

See. 2. Section 51.32.050, chapter 23, Laws of 1961 as last amended
by section 3, chapter 58, Laws of 1986 and RCW 51.32.050 are each
amended to read as follows:

(1) Where death results from the injury the expenses of burial not to
exceed two thousand dollars shall be paid.

(2) (a) Where death results from the injury, a surviving spouse of a
deceased worker eligible for benefits under this title shall receive monthly
for life or until remarriage payments according to the following schedule:

(i) If there are no children of the deceased worker, sixty percent of the
wages of the deceased worker but not less than one hundred eighty-five
dollars;

(ii) If there is one child of the deceased worker and in the legal custody
of such spouse, sixty-two percent of the wages of the deceased worker but
not less than two hundred twenty-two dollars;

(iii) If there are two children of the deceased worker and in the legal
custody of such spouse, sixty-four percent of the wages of the deceased
worker but not less than two hundred fifty-three dollars;

(iv) If there are three children of the deceased worker and in the legal
custody of such spouse, sixty-six percent of the wages of the deceased
worker but not less than two hundred seventy-six dollars;

(v) If there are four children of the deceased worker and in the legal
custody of such spouse, sixty-eight percent of the wages of the deceased
worker but not less than two hundred ninety-nine dollars; or
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(vi) If there are five or more children of the deceased worker and in the
legal custody of such spouse, seventy percent of the wages of the deceased
worker but not less than three hundred twenty-two dollars.

(b) Where the surviving spouse does not have legal custody of any
child or children of the deceased worker or where after the death of the
worker legal custody of such child or children passes from such surviving
spouse to another, any payment on account of such child or children not in
the legal custody of the surviving spouse shall be made to the person or
persons having legal custody of such child or children. The amount of such
payments shall be five percent of the monthly benefits payable as a result of
the worker's death for each such child but such payments shall not exceed
twenty-five percent. Such payments on account of such child or children
shall be subtracted from the amount to which such surviving spouse would
have been entitled had such surviving spouse had legal custody of all of the
children and the surviving spouse shall receive the remainder after such
payments on account of such child or children have been subtracted. Such
payments on account of a child or children not in the legal custody of such
surviving spouse shall be apportioned equally among such children.

(c) Payments to the surviving spouse of the deceased worker shall cease
at the end of the month in which remarriage occurs: PROVIDED, That
((the)) a monthly payment shall be made to the child or children of the de-
ceased worker ((shafa)) from the month following such remarriage ((be)) in
a sum equal to five percent of the wages of the deceased worker for one
child and a sum equal to five percent for each additional child up to a
maximum of five such children. Payments to such child or children shall be
apportioned equally among such children. Such sum shall be in place of any
payments theretofore made for the benefit of or on account of any such
child or children. If the surviving spouse does not have legal custody of any
child or children of the deceased worker, or if after the death of the worker,
legal custody of such child or children passes from such surviving spouse to
another, any payment on account of such child or children not in the legal
custody of the surviving spouse shall be made to the person or persons hav-
ing legal custody of such child or children.

(d) In no event shall the monthly payments provided in subsection (2)
of this section exceed ((seventy-fi-e)) one hundred percent of the average
monthly wage in the state as computed under RCW 51.08.018.

(e) In addition to the monthly payments provided for in (2)(a) through
(2)(c) of this section, a surviving spouse or child or children of such worker
if there is no surviving spouse, or dependent parent or parents, if there is no
surviving spouse or child or children of any such deceased worker shall be
forthwith paid the sum of one thousand six hundred dollars, any such chil-
dren, or parents to share and share alike in said sum.

(f) Upon remarriage of a surviving spouse the monthly payments for
the child or children shall continue as provided in this section, but the
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monthly payments to such surviving spouse shall cease at the end of the
month during which remarriage occurs. However, after September 8, 1975,
an otherwise eligible surviving spouse of a worker who died at any time pri-
or to or after September 8, 1975, shall have an option of:

(i) Receiving, once and for all, a lump sum of seventy-five hundred
dollars or fifty percent of the then remaining annuity value of his or her
pension, whichever is the lesser: PROVIDED, That if the injury occurred
prior to July 1, 1971, the remarriage benefit lump sum available shall be as
provided in the remarriage benefit schedules then in effect; or

(ii) If a surviving spouse does not choose the option specified in
(2)(f)(i) of this section to accept the lump sum payment, the remarriage of
the surviving spouse of a worker shall not bar him or her from claiming the
lump sum payment authorized in (2)(f)(i) of this section during the life of
the remarriage, or shall not prevent subsequent monthly payments to him or
to her if the remarriage has been terminated by death or has been dissolved
or annulled by valid court decree provided he or she has not previously ac-
cepted the lump sum payment.

(g) If the surviving spouse during the remarriage should die without
having previously received the lump sum payment provided in (2)(f)(i) of
this section, his or her estate shall be entitled to receive the sum of seventy-
five hundred dollars or fifty percent of the then remaining annuity value of
his or her pension whichever is the lesser.

(h) The effective date of resumption of payments under (2)(f)(ii) of
this section to a surviving spouse based upon termination of a remarriage by
death, annulment, or dissolution shall be the date of the death or the date
the judicial decree of annulment or dissolution becomes final and when ap-
plication for the payments has been received.

(i) If it should be necessary to increase the reserves in the reserve fund
or to create a new pension reserve fund as a result of the amendments in
chapter 45, Laws of 1975-'76 2nd ex. sess., the amount of such increase in
pension reserve in any such case shall be transferred to the reserve fund
from the supplemental pension fund.

(3) If there is a child or children and no surviving spouse of the de-
ceased worker or the surviving spouse is not eligible for benefits under this
title, a sum equal to thirty-five percent of the wages of the deceased worker
shall be paid monthly for one child and a sum equivalent to fifteen percent
of such wage shall be paid monthly for each additional child, the total of
such sum to be divided among such children, share and share alike: PRO-
VIDED, That benefits under this subsection or subsection (4) shall not ex-
ceed sixty-five percent of the wages of the deceased worker at the time of
his or her death or ((seventy-fiv )) one hundred percent of the average
monthly wage in the state as defined in RCW 51.08.018, whichever is the
lesser of the two sums.
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(4) In the event a surviving spouse receiving monthly payments dies,
the child or children of the deceased worker shall receive the same payment
as provided in subsection (3) of this section.

(5) If the worker leaves no surviving spouse or child, but leaves a de-
pendent or dependents, a monthly payment shall be made to each dependent
equal to fifty percent of the average monthly support actually received by
such dependent from the worker during the twelve months next preceding
the occurrence of the injury, but the total payment to all dependents in any
case shall not exceed sixty-five percent of the wages of the deceased worker
at the time of the death or ((seventy-five)) one hundred percent of the av-
erage monthly wage in the state as defined in RCW 51.08.018, whichever is
the lesser of the two sums. If any dependent is under the age of eighteen
years at the time of the occurrence of the injury, the payment to such de-
pendent shall cease when such dependent reaches the age of eighteen years
except such payments shall continue until the dependent reaches age twen-
ty-three while permanently enrolled at a full time course in an accredited
school. The payment to any dependent shall cease if and when, under the
same circumstances, the necessity creating the dependency would have
ceased if the injury had not happened.

(6) For claims filed prior to July 1, 1986, if the injured worker dies
during the period of permanent total disability, whatever the cause of death,
leaving a surviving spouse, or child, or children, the surviving spouse or
child or children shall receive benefits as if death resulted from the injury as
provided in subsections (2) through (4) of this section. Upon remarriage or
death of such surviving spouse, the payments to such child or children shall
be made as provided in subsection (2) of this section when the surviving
spouse of a deceased worker remarries.

(7) For claims filed on or after July 1, 1986, every worker who be-
comes eligible for permanent total disability benefits shall elect an option as
provided in RCW 51.32.067.

Sec. 3. Section 2, chapter 59, Laws of 1986 and RCW 51.32.090 are
each amended to read as follows:

(1) When the total disability is only temporary, the schedule of pay-
ments contained in ((subction, (i) tiuh (i.) of)) RCW 51.32.060 ((as
amended)) (1) and (2) shall apply, so long as the total disability continues.

(2) Any compensation payable under this section for children not in
the custody of the injured worker as of the date of injury shall be payable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children.

(3) As soon as recovery is so complete that the present earning power
of the worker, at any kind of work, is restored to that existing at the time of
the occurrence of the injury, the payments shall cease. If and so long as the
present earning power is only partially restored, the payments shall continue
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in the proportion which the new earning power shall bear to the old. No
compensation shall be payable unless the loss of earning power shall exceed
five percent. However, during the period a worker returns to light-duty
work, receives disability leave supplement payments pursuant to RCW 41-
.04.500 through 41.04.530, and is otherwise eligible for compensation under
this section, the worker shall continue to receive such compensation at the
rate provided under RCW 51.32.060 (1) ((though (13))) and (2).

(4) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as
able to perform available work other than his or her usual work, the em-
ployer shall furnish to the physician, with a copy to the worker, a statement
describing the available work in terms that will enable the physician to re-
late the physical activities of the job to the worker's disability. The physi-
cian shall then determine whether the worker is physically able to perform
the work described. If the worker is released by his or her physician for said
work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
return to his or her usual job, or to perform other available work, the
worker's temporary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker, impede his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subsection, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician.

In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on
which injury was received or the three days following the same, unless his or
her disability shall continue for a period of fourteen consecutive calendar
days from date of injury: PROVIDED, That attempts to return to work in
the first fourteen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourteen days
after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue to pay him or her the
wages which he or she was earning at the time of such injury, such injured
worker shall not receive any payment provided in subsection (1) of this sec-
tion during the period his or her employer shall so pay such wages. This
limitation does not apply to disability leave supplement payments made
pursuant to RCW 41.04.500 through 41.04.530.

1 689 1

Ch. 161



WASHINGTON LAWS, 1988

(7) In no event shall the monthly payments provided in this section
exceed ((seventy-fiv )) one hundred percent of the average monthly wage in
the state as computed under the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.

Sec. 4. Section 51.32.090, chapter 23, Laws of 1961 as last amended
by section 3, chapter 59, Laws of 1986 and by section 3 of this 1988 act and
RCW 51.32.090 are each reenacted to read as follows:

(1) When the total disability is only temporary, the schedule of pay-
ments contained in RCW 51.32.060 (1) and (2) shall apply, so long as the
total disability continues.

(2) Any compensation payable under this section for children not in
the custody of the injured worker as of the date of injury shall be payable
only to such person as actually is providing the support for such child or
children pursuant to the order of a court of record providing for support of
such child or children.

(3) As soon as recovery is so complete that the present earning power
of the worker, at any kind of work, is restored to that existing at the time of
the occurrence of the injury, the payments shall cease. If and so long as the
present earning power is only partially restored, the payments shall continue
in the proportion which the new earning power shall bear to the old. No
compensation shall be payable unless the loss of earning power shall exceed
five percent.

(4) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as
able to perform available work other than his or her usual work, the em-
ployer shall furnish to the physician, with a copy to the worker, a statement
describing the available work in terms that will enable the physician to re-
late the physical activities of the job to the worker's disability. The physi-
cian shall then determine whether the worker is physically able to perform
the work described. If the worker is released by his or her physician for said
work, and the work thereafter comes to an end before the worker's recovery
is sufficient in the judgment of his or her physician to permit him or her to
return to his or her usual job, or to perform other available work, the
worker's temporary total disability payments shall be resumed. Should the
available work described, once undertaken by the worker, impede his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability pay-
ments shall be resumed when the worker ceases such work.

Once the worker returns to work under the terms of this subsection, he
or she shall not be assigned by the employer to work other than the avail-
able work described without the worker's written consent, or without prior
review and approval by the worker's physician.
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In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on
which injury was received or the three days following the same, unless his or
her disability shall continue for a period of fourteen consecutive calendar
days from date of injury: PROVIDED, That attempts to return to work in
the first fourteen days following the injury shall not serve to break the con-
tinuity of the period of disability if the disability continues fourteen days
after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his
or her employer at the time of the injury continue to pay him or her the
wages which he or she was earning at the time of uch injury, such injured
worker shall not receive any payment provided iri subsection (1) of this sec-
tion during the period his or her employer shall su pay such wages.

(7) In no event shall the monthly payments provided in this section
exceed one hundred percent of the average monthly wage in the state as
computed under the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker
is voluntarily retired and is no longer attached to the work force, benefits
shall not be paid under this section.

Sec. 5. Section 51.32.180, chapter 23, Laws of 1961 as last amended
by section 53, chapter 350, Laws of 1977 cx. sess. and RCW 51.32.180 are
each amended to read as follows:

Every worker who suffers disability from an occupational disease in the
course of employment under the mandatory or elective adoption provisions
of this title, or his or her family and dependents in case of death of the
worker from such disease or infection, shall receive the same compensation
benefits and medical, surgical and hospital care and treatment as would be
paid and provided for a worker injured or killed in employment under this
title((. PROVIDED, IOWEVER, That)), except as follows: (a) This sec-
tion and RCW 51.16.040 shall not apply where the last exposure to the
hazards of the disease or infection occurred prior to January 1, 1937, and
(b) for claims filed on or after July 1, 1988, the rate of compensation for
occupational diseases shall be established as of the date the disease requires
medical treatment or becomes totally or partially disabling, whichever oc-
curs first, and without regard to the date of the contraction of the disease or
the date of filing the claim.

Sec. 6. Section 51.32.080, chapter 23, Laws of 1961 as last amended
by section 2, chapter 58, Laws of 1986 and RCW 51.32.080 are each
amended to read as follows:

(1) For the permanent partial disabilities here specifically described,
the injured worker shall receive compensation as follows:
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LOSS BY AMPUTATION

Of leg above the knee joint with short thigh
stump (3" or less below the tuberosity of
ischium ) .................................... $54,000.00

Of leg at or above knee joint with functional
stum p ....................................... 48,600.00

Of leg below knee joint ............................ 43,200.00
Of leg at ankle (Syme) ............................ 37,800.00
Of foot at mid-metatarsals ......................... 18,900.00
Of great toe with resection of metatarsal bone ......... 11,340.00
Of great toe at metatarsophalangeal joint ............. 6,804.00
Of great toe at interphalangeal joint ................. 3,600.00
Of lesser toe (2nd to 5th) with resection of

metatarsal bone .............................. 4,140.00
Of lesser toe at metatarsophalangeal joint ............. 2,016.00
Of lesser toe at proximal interphalangeal joint ......... 1,494.00
Of lesser toe at distal interphalangeal joint ............ 378.00
Of arm at or above the deltoid insertion or by

disarticulation at the shoulder ................... 54,000.00
Of arm at any point from below the deltoid in-

sertion to below the elbow joint at the in-
sertion of the biceps tendon ..................... 51,300.00

Of arm at any point from below the elbow joint
distal to the insertion of the biceps tendon
to and including mid-metacarpal amputa-
tion of the hand .............................. 48,600.00

Of all fingers except the thumb at metacarpo-
phalangeal joints .............................. 29,160.00

Of thumb at metacarpophalangeal joint or with
resection of carpometacarpal bone ............... 19,440.00

Of thumb at interphalangeal joint ................... 9,720.00
Of index finger at metacarpophalangeal joint or

with resection of metacarpal bone ................ 12,150.00
Of index finger at proximal interphalangeal

joint ....................................... 9,720.00
Of index finger at distal interphalangeal joint .......... 5,346.00
Of middle finger at metacarpophalangeal joint

or with resection of metacarpal bone ............. 9,720.00
Of middle finger at proximal interphalangeal

joint ....................................... 7,776.00
Of middle finger at distal interphalangeal joint ......... 4,374.00
Of ring finger at metacarpophalangeal joint or

with resection of metacarpal bone ................ 4,860.00
Of ring finger at proximal interphalangeal joint ........ 3,888.00
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Of ring finger at distal intcrphalangcal joint ........... 2,430.00
Of little finger at metacarpophalangeal joint or

with resection of metacarpal bone ................ 2,430.00
Of little finger at proximal interphalangcal

joint ........................................ 1,944.00
Of little finger at distal interphalangcal joint ........... 972.00

MISCELLANEOUS

Loss of one eye by enuclcation ...................... 21,600.00
Loss of central visual acuity in one eye ............... 18,000.00
Complete loss of hearing in both cars ................. 43,200.00
Complete loss of hearing in one ear .................. 7,200.00

(2) Compensation for amputation of a member or part thereof at a site
other than those above specified, and for loss of central visual acuity and
loss of hearing other than complete, shall be in proportion to that which
such other amputation or partial loss of visual acuity or hearing most close-
ly resembles and approximates. Compensation for any other permanent
partial disability not involving amputation shall be in the proportion which
the extent of such other disability, called unspecified disability, shall bear to
that above specified, which most closely resembles and approximates in de-
gree of disability such other disability, compensation for any other unspcci-
fied permanent partial disability shall be in an amount as measured and
compared to total bodily impairment: PROVIDED, That in order to reduce
litigation and establish more certainty and uniformity in the rating of un-
specified permanent partial disabilities, the department shall enact rules
having the force of law classifying such disabilities in the proportion which
the department shall determine such disabilities reasonably bear to total
bodily impairment. In enacting such rules, the department shall give con-
sidcration to, but need not necessarily adopt, any nationally recognized
medical standards or guides for determining various bodily impairments.
For purposes of calculating monetary benefits, the amount payable for total
bodily impairment shall be deemed to be ninety thousand dollars: PRO-
VIDED, ((Tht ,.,comp....ation..... . . ....i f. .......a....... p rtil d....t

fiu iji t suLtatiate the diabilty uhall be detenin ud at a,. l iu.noun
ual to 11nty-fIve. pe llt of the mioietaiy value of Usuch dIisiliy ase

la...d to total bodily 1 p4in.. t. PROVIDED FURTHER,)) That the total
compensation for all unspecified permanent partial disabilities resulting
from the same injury shall not exceed the sum of ninety thousand dollars((;
except that the total uialpeiii fo il ull permanen.lt ii iti
diabilties IIvUlvIg IIIuI to the back that do nuot lave iliiInku ubjectil
clinical findings to substantiate the dl bility and resulting fll the SaIIIu
injuiy sh.all nout exceed the Si. of i ty-scven thousand five hundiud do!-
Im-s)): PROVIDED FURTHER, That in case permanent partial disability
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compensation is followed by permanent total disability compensation, any
portion of the permanent partial disability compensation which exceeds the
amount that would have been paid the injured worker if permanent total
disability compensation had been paid in the first instance, shall be de-
ducted from the pension reserve of such injured worker and his or her
monthly compensation payments shall be reduced accordingly.

(3) Should a worker receive an injury to a member or part of his or her
body already, from whatever cause, permanently partially disabled, result-
ing in the amputation thereof or in an aggravation or increase in such per-
manent partial disability but not resulting in the permanent total disability
of such worker, his or her compensation for such partial disability shall be
adjudged with regard to the previous disability of the injured member or
part and the degree or extent of the aggravation or increase of disability
thereof.

(4) When the compensation provided for in subsections (I) and (2)
exceeds three times the average monthly wage in the state as computed un-
der the provisions of RCW 51.08.018, payment shall be made in monthly
payments in accordance with the schedule of temporary total disability
payments set forth in RCW 51.32.090 until such compensation is paid to
the injured worker in full, except that the first monthly payment shall be in
an amount equal to three times the average monthly wage in the state as
computed under the provisions of RCW 51.08.018, and interest shall be
paid at the rate of eight percent on the unpaid balance of such compensa-
tion commencing with the second monthly payment: PROVIDED, That
upon application of the injured worker or survivor the monthly payment
may be converted, in whole or in part, into a lump sum payment, in which
event the monthly payment shall cease in whole or in part. Such conversion
may be made only upon written application of the injured worker or survi-
vor to the department and shall rest in the discretion of the department de-
pending upon the merits of each individual application: PROVIDED
FURTHER, That upen death of a worker all unpaid installments accrued
shall be paid according to the payment schedule established prior to the
death of the worker to the widow or widower, or if there is no widow or
widower surviving, to the dependent children of such claimant, and if there
are no such dependent children, then to such other dependents as defined by
this title.

Sec. 7. Section 2, chapter 286, Laws of 1975 Ist ex. sess. as last
amended by section 1, chapter 203, Laws of 1983 and RCW 51.32.075 are
each amended to read as follows:

The compensation or death benefits payable pursuant to the provisions
of this chapter for temporary total disability, permanent total disability, or
death arising out of injuries or occupational diseases shall be adjusted as
follows:
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(I) On July 1, 1982, there shall be an adjustment for those whose right
to compensation was established on or after July 1, 1971, and before July 1,
1982. The adjustment shall be determined by multiplying the amount of
compensation to which they are entitled by a fraction, the denominator of
which shall be the average monthly wage in the state under RCW 51.08.018
for the fiscal year in which such person's right to compensation was estab-
lished, and the numerator of which shall be the average monthly wage in
the state under RCW 51.08.018 on July 1, 1982.

(2) In addition to the adjustment established by subsection (I) of this
section, there shall be another adjustment on July 1, 1983, for those whose
right to compensation was established on or after July 1, 1971, and before
July 1983, which shall be determined by multiplying the amount of com-
pensation to which they are entitled by a fraction, the denominator of which
shall be the average monthly wage in the state under RCW 51.08.018 for
the fiscal year in which such person's right to compensation was established,
and the numerator of which shall be the average monthly wage in the state
under RCW 51.08.018 on July 1, 1983.

(3) In addition to the adjustments under subsections (i) and (2) of this
section, further adjustments shall be made beginning on July 1, 1984, and
on each July 1st thereafter for those whose right to compensation was es-
tablished on or after July 1, 1971. The adjustment shall be determined by
multiplying the amount of compensation to which they are entitled by a
fraction, the denominator of which shall be the average monthly wage in the
state under RCW 51.08.018 for the fiscal year in which such person's right
to compensation was established, and the numerator of which shall be the
average monthly wage in the state under RCW 51.08.018 on July Ist of the
year in which the adjustment is being made. The department or self-insurer
shall adjust the resulting compensation rate to the nearest whole cent, not to
exceed the average monthly wage in the state as computed under RCW
51.08.018.

Sec. 8. Section 51.44.080, chapter 23, Laws of 1961 as last amended
by section 29, chapter 43, Laws of 1972 ex. sess. and RCW 51.44.080 are
each amended to read as follows:

The department shall notify the state treasurer from time to time, of
such transfers as a whole from the state fund to the reserve fund and the
interest or other earnings of the reserve fund shall become a part of the re-
serve fund itself. As soon as possible after June 30th of each year the state
insurance commissioner shall expert the reserve fund to ascertain its stand-
ing as of June 30th of that year and the relation of its outstanding annuities
at their then value ((on .. e bas.s ,u,imenty empluy , , cases)) to the
cash on hand or at interest belonging to the fund. He shall promptly report
the result of his examination to the department and to the state treasurer in
writing not later than September 30th following. If the report shows that
there was on said June 30th, in the reserve fund in cash or at interest, a
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greater sum than the then annuity value of the outstanding pension obliga-
tions, the surplus shall be forthwith turned over to the state fund but, if the
report shows the contrary condition of the reserve fund, the deficiency shall
be forthwith made good out of the state fund.

Sec. 9. Section 10, chapter 14, Laws of 1980 as last amended by sec-
tion 2, chapter 339, Laws of 1985 and RCW 51.32.095 are each amended
to read as follows:

(1) One of the primary purposes of this title is to enable the injured
worker to become employable at gainful employment. To this end, the de-
partment or self-insurers shall utilize the services of individuals and organ-
izations, public or private, whose experience, training, and interests in
vocational rehabilitation and retraining qualify them to lend expert assist-
ance to the supervisor of industrial insurance in such programs of vocational
rehabilitation as may be reasonable to make the worker employable consis-
tent with his or her physical and mental status. Where, after evaluation and
recommendation by such individuals or organizations and prior to final
evaluation of the worker's permanent disability and in the sole opinion of
the supervisor or supervisor's designee, whether or not medical treatment
has been concluded, vocational rehabilitation is both necessary and likely to
enable the injured worker to become employable at gainful employment, the
supervisor or supervisor's designee may, in his or her sole discretion, pay or,
if the employer is a self-insurer, direct the self-insurer to pay the cost as
provided in subsection (3) of this section.

(2) When in the sole discretion of the supervisor or the supervisor's
designee vocational rehabilitation is both necessary and likely to make the
worker employable at gainful employment, then the following order of pri-
orities shall be used:

(a) Return to the previous job with the same employer;
(b) Modification of the previous job with the same employer including

transitional return to work;
(c) A new job with the same employer in keeping with any limitations

or restrictions;
(d) Modification of a new job with the same employer including tran-

sitional return to work;
(e) Modification of the previous job with a new employer;
(((-c))) (fJ A new job with a new employer or self-employment based

upon transferable skills;
((ff))) (g) Modification of a new job with a new employer;
(h) A new job with a new employer or self-employment involving on-

the-job training;
(((g))) (i) Short-term retraining and job placement.
(3) Costs for vocational rehabilitation benefits allowed by the supervi-

sor or supervisor's designee under subsection ( I ) of this section may include
the cost of books, tuition, fees, supplies, equipment, transportation, child or

1 696 1

Ch. 161



WASHINGTON LAWS, 1988

dependent care, and other necessary expenses for any such worker in an
amount not to exceed three thousand dollars in any fifty-two week period,
and the cost of continuing the temporary total disability compensation un-
der RCW 51.32.090 while the worker is actively and successfully undergo-
ing a formal program of vocational rehabilitation. Such expenses may
include training fees for on-the-job training and the cost of furnishing tools
and other equipment necessary for self-employment or reemployment:
PROVIDED, That such compensation or payment of retraining with job
placement expenses may not be authorized for a period of more than fifty-
two weeks: PROVIDED FURTHER, That such period may, in the sole
discretion of the supervisor after his or her review, be extended for an addi-
tional fifty-two weeks or portion thereof by written order of the supervisor.

In cases where the worker is required to reside away from his or her
customary residence, the reasonable cost of board and lodging shall also be
paid. Said costs shall be chargeable to the employer's cost experience or
shall be paid by the self-insurer as the case may be.

(4) The department shall establish criteria to monitor the quality and
effectiveness of rehabilitation services provided by the individuals and or-
ganizations used under subsection (I) of this section. The state fund shall
make referrals for vocational rehabilitation services based on these per-
formance criteria.

(5) The department shall engage in, where feasible and cost-effective,
a cooperative program with the state employment security department to
provide job placement services under this section.

(6) The benefits in this section shall be provided for the injured work-
crs of self-insured employers. Self-insurers shall report both benefits pro-
vided and benefits denied under this section in the manner prescribed by the
department by rule adopted under chapter 34.04 RCW. The director may,
in his or her sole discretion and upon his or her own initiative or at any time
that a dispute arises under this section, promptly make such inquiries as
circumstances require and take such other action as he or she considers will
properly determine the matter and protect the rights of the parties.

(7) The benefits provided for in this section are available to any other-
wise eligible worker regardless of the date of industrial injury. However,
claims shall not be reopened solely for vocational rehabilitation purposes.

Sec. 10. Section 13, chapter 63, Laws of 1982 as amended by section 3,
chapter 70, Laws of 1983 and RCW 51.32.250 are each amended to read as
follows:

Modification of the injured worker's previous job or modification of a
new job is recognized as a desirable method of returning the injured worker
to ((sutritable)) gainful employment. In order to assist employers in meeting
the costs of job modification, and to encourage employers to modify jobs to
accommodate retaining or hiring workers with disabilities resulting from
work-related injury, the supervisor or the supervisor's designee, in his or her
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discretion, may pay job modification costs in an amount not to exceed five
thousand dollars per worker per job modification. This payment is intended
to be a cooperative participation with the employer and funds shall be taken
from the appropriate account within the second injury fund.

The benefits provided for in this section are available to any otherwise
eligible worker regardless of the date of industrial injury.

Sec. 11. Section 51.32.160, chapter 23, Laws of 1961 as last amended
by section 4, chapter 59, Laws of 1986 and RCW 51.32.160 are each
amended to read as follows:

If aggravation, diminution, or termination of disability takes place ((or
be is,,.u,,e., aftei- t.he ,ate of comiipenisat~ion sa ll, .. .. .. .......a establish . o

compensation teminated, in any case)), the director((, t.o.ghand-by
-,ais ,f tl1e divisioni of ,ius ,, ;,in' ti, aIce,)) may, upon the application of
the beneficiary, made within seven years ((aftei-te-esftblisi ... .. . t . i-
n.atiun of Suh 0 . iIpeiatioit)) from the date the first closing order becomes
final, or at any time upon his or her own motion, readjust ((fi- fither- ap-
plication)) the rate of compensation in accordance with the rules in this
section provided for the same, or in a proper case terminate the payment:
PROVIDED, That the director may, upon application of the worker made
at any time, provide proper and necessary medical and surgical services as
authorized under RCW 51.36.010. "Closing order" as used in this section
means an order based on factors which include medical recommendation,
advice, or examination. Applications for benefits where the claim has been
closed without medical recommendation, advice, or examination are not
subject to the seven year limitation of this section. The preceding sentence
shall not apply to any closing order issued prior to July 1, 1981. First clos-
ing orders issued between July 1, 1981, and July 1, 1985, shall, for the pur-
poses of this section only, be deemed issued on July 1, 1985. The time
limitation of this section shall be ten years in claims involving loss of vision
or function of the eyes. If an order denying an application to reopen filed on
or after July 1, 1988, is not issued within ninety days of receipt of such ap-
plication by the self-insured employer or the department, such application
shall be deemed granted. However, for good cause, the department may ex-
tend the time for making the final determination on the application for an
additional sixty days.

If a worker receiving a pension for total disability returns to gainful
employment for wages, the director may suspend or terminate the rate of
compensation established for the disability without producing medical evi-
dence that shows that a diminution of the disability has occurred.

No act done or ordered to be done by the director, or the department
prior to the signing and filing in the matter of a written order for such re-
adjustment shall be ground for such readjustment.

Sec. 12. Section 5, chapter 14, Laws of 1980 and RCW 51.08.178 are
each amended to read as follows:
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(I) For the purposes of this title, the monthly wages the worker was
receiving from all employment at the time of injury shall be the basis upon
which compensation is computed unless otherwise provided specifically in
the statute concerned. In cases where the worker's wages are not fixed by
the month, they shall be determined by multiplying the daily wage the
worker was receiving at the time of the injury:

(a) By five, if the worker was normally employed one day a week;
(b) By nine, if the worker was normally employed two days a week;
(c) By thirteen, if the worker was normally employed three days a

week;
(d) By eighteen, if the worker was normally employed four days a

week;
(e) By twenty-two, if the worker was normally employed five days a

week;
(f) By twenty-six, if the worker was normally employed six days a

week;
(g) By thirty, if the worker was normally employed seven days a week.
The term "wages" shall include the reasonable value of board, housing,

fuel, or other consideration of like nature received from the employer as
part of the contract of hire, but shall not include overtime pay((,-tipsor
gratuities)) except in cases under subsection (2) of this section. However,
tips shall also be considered wages only to the extent such tips are reported
to the employer for federal income tax purposes. The daily wage shall be
the hourly wage multiplied by the number of hours the worker is normally
employed. The number of hours the worker is normally employed shall be
determined by the department in a fair and reasonable manner, which may
include averaging the number of hours worked per day.

(2) In cases where (a) the worker's employment is exclusively seasonal
in nature or (b) the worker's current employment or his or her relation to
his or her employment is essentially part-time or intermittent, the monthly
wage shall be determined by dividing by twelve the total wages earned, in-
cluding overtime, from all employment in any twelve successive calendar
months preceding the injury which fairly represent the claimant's employ-
ment pattern.

(3) If, within the twelve months immediately preceding the injury, the
worker has received from the employer at the time of injury a bonus as part
of the contract of hire, the average monthly value of such bonus shall be
included in determining the worker's monthly wages.

(4) In cases where a wage has not been fixed or cannot be reasonably
and fairly determined, the monthly wage shall be computed on the basis of
the usual wage paid other employees engaged in like or similar occupations
where the wages are fixed.
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Sec. 13. Section 46, chapter 289, Laws of 1971 ex. sess. as last
amended by section 1, chapter 55, Laws of 1986 and RCW 51.32.055 are
each amended to read as follows:

(1) One purpose of this title is to restore the injured worker as near as
possible to the condition of self-support as an able-bodied worker. Benefits
for permanent disability shall be determined under the director's supervision
only after the injured worker's condition becomes fixed.

(2) All determinations of permanent disabilities shall be made by the
department. Either the worker, employer, or self-insurer may make a re-
quest or such inquiry may be initiated by the director on his or her own
motion. Such determinations shall be required in every instance where per-
manent disability is likely to be present. All medical reports and other per-
tinent information in the possession of or under the control of the employer
or self-insurer shall be forwarded to the director with such requests.

(3) A request for determination of permanent disability shall be exam-
ined by the department and an order shall issue in accordance with RCW
51.52.050.

(4) The department may require that the worker present himself or
herself for a special medical examination by a physician, or physicians, se-
lected by the department, and the department may require that the worker
present himself or herself for a personal interview. In such event the costs of
such examination or interview, including payment of any reasonable travel
expenses, shall be paid by the department or self-insurer as the case may
be.

(5) The director may establish a medical bureau within the department
to perform medical examinations under this section. Physicians hired or re-
tained for this purpose shall be grounded in industrial medicine and in the
assessment of industrial physical impairment. Self-insurers shall bear a
proportionate share of the cost of such medical bureau in a manner to be
determined by the department.

(6) Where dispute arises from the handling of any claims prior to the
condition of the injured worker becoming fixed, the worker, employer, or
self-insurer may request the department to resolve the dispute or the direc-
tor may initiate an inquiry on his or her own motion. In such cases the de-
partment shall proceed as provided in this section and an order shall issue in
accordance with RCW 51.52.050.

(7) (a) In the case of claims accepl:ed by self-insurers after June 30,
1986, and before July 1, ((+9N)) 1990, which involve only medical treat-
ment and/or the payment of temporary disability compensation under
RCW 51.32.090 and which at the time medical treatment is concluded do
not involve permanent disability, if the claim is one with respect to which
the department has not intervened under subsection (6) of this section, and
the injured worker has returned to work with the self-insured employer of
record, such claims may be closed by the self-insurer, subject to reporting
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of claims to the department in a manner prescribed by department rules
adopted under chapter 34.04 RCW.

(b) All determinations of permanent disability for claims accepted by
self-insurers after June 30, 1986, and before July 1, ((-i-968)) 1990, shall be
made by the self-insured section of the departmcnt under subsections (I)
through (4) of this section.

(c) Upon closure of claims under (a) of this subsection the self-insurer
shall enter a written order, communicated to the worker and the department
self-insurance section, which contains the following statement clearly set
forth in bold face type: "This order constitutes notification that your claim
is being closed with medical benefits and temporary disability compensation
only as provided, and with the condition you have returned to work with the
self-insured employer. If for any reason you disagree with the conditions or
duration of your return to work or the medical benefits or the temporary
disability compensation that has been provided, you may protest in writing
to the department of labor and industries, self-insurance section, within
sixty day, of the date you received this order." In the event the department
receives such a protest the self-insurer's closure order shall be held in
abeyance. The department shall review the claim closure action and enter a
determinative order as provided for in RCW 51.52.050.

(d) If within two years of claim closure the department determines that
the self-insurer has made payment of benefits because of clerical error,
mistake of identity, or innocent misrepresentation, or the department dis-
covers a violation of the conditions of claim closure, the department may
require the self-insurer to correct the benefits paid or payable. This para-
graph shall not limit in any way the application of RCW 51.32.240.

(8) In the case of claims accepted by self-insurers after June 30,
((-t-98-)) 1990, which involve only medical treatment and which do not in-
volve payment of temporary disability compensation under RCW 51.32.090
and which at the time medical treatment is concluded do not involve per-
manent disability, such claims may be closed by the self-insurers subject to
reporting of claims to the department in a manner prescribed by department
rules promulgated pursuant to chapter 34.04 RCW. Upon such closure the
self-insurers shall enter a written order, communicated to the worker, which
contains the following statement clearly set forth in bold-face type: "This
order constitutes notification that your claim is being closed with medical
benefits oniy, as provided. If for any reason you disagree with this closure,
you may protest in writing to the Department of Labor and Industries,
Olympia, within 60 days of the date you received this order. The depart-
ment will then review your claim and enter a further determinative order."
In the event the department receives such a protest it shall review the claim
and enter a further determinative order as provided for in RCW 51.52.050.

Sec. 14. Section 2, chapter 55, Laws of 1986 (uncodified) is amended
to read as follows:
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The department of labor and industries shall conduct a study of the
program established by section 1 of this act. The study shall be funded by a
special assessment on all self-insured employers. The study and the special
assessment shall be conducted under department rules adopted pursuant to
chapter 34.04 RCW. The department shall make periodic reports on the
study to the joint select committee on industrial insurance, or to the com-
merce and labor committees of the senate and house of representatives, or
the appropriate successor committees, and to the workers' compensation
advisory committee. The initial report shall be made by January 1, 1987,
with quarterly reports made thereafter. A final report shall be made to the
legislature at the commencement of the 1988 regular legislative session.

This section shall expire on July 1, ((+98)) 1990.
NEW SECTION. See. 15. A new section is added to chapter 51.32

RCW to read as follows:
The increases in benefits in RCW 51.32.050, 51.32.060, 51.32.090, and

51.32.180, contained in chapter ... (EHB 1396), Laws of 1988 do not af-
fect a retrospective rating agreement entered into by any employer with the
department before July 1, 1988.

NEW SECTION. Sec. 16. The department shall adopt a rule pursuant
to chapter 34.04 RCW that claims based on mental conditions or mental
disabilities caused by stress do not fall within the definition of occupational
disease in RCW 51.08.140.

NEW SECTION. Sec. 17. Section 4 of this act shall take effect on
June 30, 1989. Sections 1, 2, 3, and 6 of this act shall take effect on July I,
1988.

Passed the House March 7, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 162
[Engrossed Substitute House Bill No. 1511]

WATER DISTRICTS AND SEWER DISTRICTS-POWERS AND DUTIES REVISED

AN ACT Relating to water districts and sewer districts; amending RCW 56.08.090, 57-
.08.016, 56.16.135, 57.20.135, 56.02.060, 56.02.070, 57.02.040, 56.24.070, and 57.24.010; add-
ing a new section to chapter 56.02 RCW; adding a new section to chapter 57.06 RCW; adding
a new section to chapter 56.36 RCW; adding a new section to chapter 57,40 RCW; creating a
new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 51, Laws of 1953 as amended by section 2,

chapter 103, Laws of 1984 and RCW 56.08.090 are each amended to read
as follows:
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(1) Subject to the provisions of subsection (2) of this section, no real
property of the district shall be sold for less than ninety percent of the value
thereof as established by a written appraisal made not more than six months
prior to the date of sale by three disinterested real estate brokers licensed
under the laws of the state or professionally designated real estate apprais-
ers as defined in RCW 74.46.020. The appraisal shall be signed by the ap-
praisers and filed with the secretary of the board of commissioners of the
district, who shall keep it at the office of the district open to public inspec-
tion. Any notice of intention to sell real property of the district shall recite
the appraised value thereof: PROVIDED, That there shall be no private
sale of real property where the appraised value exceeds the sum of five
hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent
or more of its appraised value after one hundred eighty days of offering the
property for sale, the board of commissioners of the sewer district may
adopt a resolution stating that the district has been unable to sell the prop-
erty at the ninety percent amount. The sewer district then may sell the
property at the highest price it can obtain at public auction. A notice of in-
tention to sell at public auction shall be published once a week for three
consecutive weeks in a newspaper of general circulation in the sewer dis-
trict. The last publication shall be at least twenty days but not more than
thirty days befor,. the date of sale. The notice shall describe the property,
state the time and place at which it will be offered for sale and the terms of
sale, and shall call for bids, fix the conditions thereof, and reserve the right
to reject any and all bids.

Sec. 2. Section 2, chapter 50, Laws of 1953 as amended by section 3,
chapter 103, Laws of 1984 and RCW 57.08.016 are each amended to read
as follows:

(1) Subject to the provisions of subsection (2) of this section, no real
property of the district shall be sold for less than ninety percent of the value
thereof as established by a written appraisal made not more than six months
prior to the date of sale by three disinterested real estate brokers licensed
under the laws of the state or professionally designated real estate apprais-
ers as defined in RCW 74.46.020. The appraisal shall be signed by the ap-
praisers and filed with the secretary of the board of commissioners of the
district, who shall keep it at the office of the district open to public inspec-
tion. Any notice of intention to sell real property of the district shall recite
the appraised value thereof: PROVIDED, That there shall be no private
sale of real property where the appraised value exceeds the sum of five
hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent
or more of its appraised value after one hundred eighty days of offering the
property for sale, the board of commissioners of the water district may
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adopt a resolution stating that the district has been unable to sell the prop-
erty at the ninety percent amount. The water district then may sell the
property at the highest price it can obtain at public auction. A notice of in-
tention to sell at public auction shall be published once a week for three
consecutive weeks in a newspaper of general circulation in the water dis-
trict. The last publication shall be at least twenty days but not more than
thirty days before the date of sale. The notice shall describe the property,
state the time and place at which it will be offered for sale and the terms of
sale, and shall call for bids, fix the conditionr thereof, and reserve the right
to reject any and all bids.

NEW SECTION. Sec. 3. A new section is added to chapter 56.36
RCW to read as follows:

A person who serves on the board of commissioners of a water district
that merges under this chapter into a sewer district, for which the person
also serves on the board of commissioners, shall only hold one position on
the board of commissioners of the district that results from the merger and
shall only receive compensation, expenses, and benefits that are available to
a single commissioner.

NEW SECTION. Sec. 4. A new section is added to chapter 57.40
RCW to read as follows:

A person who serves on the board of commissioners of a sewer district
that merges under this chapter into a water district, for which the person
also serves on the board of commissioners, shall only hold one position on
the board of commissioners of the district that results from the merger and
shall only receive compensation, expenses, and benefits that are available to
a single commissioner.

Sec. 5. Section 1, chapter 139, Laws of 1971 ex. sess. and RCW 56-
.02.060 are each amended to read as follows:

Notwithstanding any provision of law to the contrary, no sewer district
shall be formed or reorganized under chapter 56.04 RCW, nor shall any
sewer district annex territory under chapter 56.24 RCW, nor shall any
sewer district withdraw territory under chapter 56.28 RCW, nor shall any
sewer district consolidate or be merged under chapter 56.32 RCW, nor shall
any water district be merged into a sewer district under chapter 56.36
RCW, unless such proposed action shall be approved as provided for in
RCW 56.02.070.

The county legislative authority shall within thirty days after receiving
notice of the proposed action, approve such action or hold a hearing on such
action. In addition, a copy of such proposed action shall be mailed to the
state department of ecology and to the state department of social and health
services.
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The county legislative authority shall decide within sixty days of a
hearing whether to approve or not approve such proposed action. In ap-
proving or not approving the proposed action, the county legislative author-
ity shall consider the following criteria:

(1) Whether the proposed action in the area under consideration is in
compliance with the development program which is outlined in the county
comprehensive plan and its supporting documents; and/or

(2) Whether the proposed action in the area under consideration is in
compliance with the basinwide water and/or sewage plan as approved by
the state department of ecology and the state department of social and
health services; and/or

(3) Whether the proposed action is in compliance with the policies ex-
pressed in the county plan for water and/or sewage facilities.

If the proposed action is inconsistent with subsections (1), (2), or (3) of
this section, the county legislative authority shall not approve it. If such ac-
tion is consistent with all such subsections, the county legislative authority
shall approve it unless it finds that utility service in the area under consid-
eration will be most appropriately served by the county itself under the
provisions of chapter 36.94 RCW, by a city, town, or municipality, or by
another existing special purpose district rather than by the proposed action
under consideration. If there has not been adopted for the area under con-
sideration a plan under any one of subsections (1), (2) or (3) of this section,
the proposed action ilhall not be found inconsistent with such subsection.

Where a sewer district is proposed to be formed, and where no bound-
ary review board has been established, the petition described in RCW 56-
.04.030 shall serve as the notice of proposed action under this section, and
the hearing provided for in RCW 56.04.040 shall serve as the hearing pro-
vided for in this section and in RCW 56.02.070.

Sec. 6. Section 3, chapter 139, Laws of 1971 ex. sess. and RCW 56-
.02.070 are each amended to read as follows:

In any county where a boundary review board, as provided in chapter
36.93 RCW, has not been established, the approval of the proposed action
shall be by the county legislative authority pursuant to RCW 56.02.060 and
57.02.040, and shall be final and the procedures required to adopt such
proposed action shall be followed as provided by law.

In any county where a boundary review board, as provided in chapter
36.93 RCW, has been established, notice of intention of the proposed action
shall be filed with the board as required by RCW 36.93.090 and a copy
thereof with the legislative authority. The latter shall transmit to the board
a report of its approval or disapproval of the proposed action together with
its findings and recommendations thereon under the provisions of RCW 56-
.02.060 and 57.02.040. If the county legislative authority has approved of
the proposed action, such approval shall be final and the procedures re-
quired to adopt such proposal shall be followed as provided by law, unless
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the board reviews the action under the provisions of RCW 36.93.100
through 36.93.180. If the county legislative authority has not approved the
proposed action, the board shall review the action under the provisions of
RCW 36.93.150 through 36.93.180. Action of the board after review of the
proposed action shall supersede approval or disapproval by the county legis-
lative authority.

Where a water or sewer district is proposed to be formed, and where
no boundary review board has been established, the hearings provided for in
RCW 56.04.040 and 57.04.030 shall serve as the hearing provided for in
this section, in RCW 56.02.060, and in RCW 57.02.040.

Sec. 7. Section 2, chapter 139, Laws of 1971 ex. sess. and RCW 57-
.02.040 are each amended to read as follows:

Notwithstanding any provision of law to the contrary, no water district
shall be formed or reorganized under chapter 57.04 RCW, nor shall any
water district annex territory under chapter 57.24 RCW, nor shall any wa-
ter district withdraw territory under chapter 57.28 RCW, nor shall any wa-
ter district consolidate under chapter 57.32 RCW, nor shall any water
district be merged under chapter 57.36 RCW, nor shall any sewer district
be merged into a water district under chapter 57.40 RCW, unless such pro-
posed action shall be approved as provided for in RCW 56.02.070.

The county legislative authority shall within thirty days of the date af-
ter receiving notice of the proposed action, approve such action or hold a
hearing on such action. In addition, a copy of such proposed action shall be
mailed to the state department of ecology and to the state department of
social and health services.

The county legislative authority shall decide within sixty days of a
hearing whether to approve or not approve such proposed action. In ap-
proving or not approving the proposed action, the county legislative author-
ity shall consider the following criteria:

(1) Whether the proposed action in the area under consideration is in
compliance with the development program which is outlined in the county
comprehensive plan and its supporting documents; and/or

(2) Whether the proposed action in the area under consideration is in
compliance with the basinwide water and/or sewage plan as approved by
the state department of ecology and the state department of social and
health services; and/or

(3) Whether the proposed action is in compliance with the policies ex-
pressed in the county plan for water and/or sewage facilities.

If the proposed action is inconsistent with subsections (1), (2), or (3) of
this section, the county legislative authority shall not approve it. If such ac-
tion is consistent with all such subsections, the county legislative authority
shall approve it unless it finds that utility service in the area under consid-
eration will be most appropriately served by the county itself under the
provisions of chapter 36.94 RCW, by a city, town, or municipality, or by
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another existing special purpose district rather than by the proposed action
under consideration. If there has not been adopted for the area under con-
sideration a plan under any one of subsections (1), (2) or (3) of this section,
the proposed action shall not be found inconsistent with such subsection.

Where a water district is proposed to be formed, and where no bound-
ary review board has been established, the petition described in RCW 57-
.04.030 shall serve as the notice of proposed action under this section, and
the hearing provided for in RCW 57.04.030 shall serve as the hearing pro-
vided for in this section and in RCW 56.02.070.

NEW SECTION. Sec. 8. A new section is added to chapter 56.02
RCW to read as follows:

The existence of all sewer districts formed in counties without a
boundary review board in compliance with the requirements of chapter 56-
.04 RCW, whether or not the requirements of RCW 56.02.060 and 56.02-
.070 were satisfied, is validated and such districts shall be deemed to be
legally formed.

NEW SECTION. Sec. 9. A new section is added to chapter 57.06
RCW to read as follows:

The existence of all water districts formed in counties without a
boundary review board in compliance with the requirements of chapter 57-
.04 RCW, whether or not the requirements of RCW 57.02.040 and 56.02-
.070 were satisfied, is validated and such districts shall be deemed to be
legally formed.

Sec. 10. Section 2, chapter 57, Laws of 1983 and RCW 56.16.135 are
each amended to read as follows:

Upon obtaining the approval of the county treasurer, the board of
commissioners of a sewer district with more than twenty-five hundred cus-
tomers may designate by resolution some other person having experience in
financial or fiscal matters as the treasurer of the district. Such a treasurer
shall possess all of the powers, responsibilities, and duties ((that)) of, and
shall be subject to the same restrictions as provided by law for, the county
treasurer ((--d dt possess fo, a . . .. . t .t eated to ceatin. . . d

with regard to a sewer district, and the county auditor with regard to sewer
district financial matters. Such treasurer shall be bonded for not less than
twenty-five thousand dollars. Approval by the county treasurer authorizing
such a sewer district to designate its treasurer shall not be arbitrarily or ca-
priciously withheld.

Sec. 11. Section 4, chapter 57, Laws of 1983 and RCW 57.20.135 are
each amended to read as follows:

Upon obtaining the approval of the county treasurer, the board of
commissioners of a water district with more than twenty-five hundred cus-
tomers may designate by resolution some other person having experience in
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financial or fiscal matters as the treasurer of the district. Such a treasurer
shall possess all of the powers, responsibilities, and duties ((that)) or, and
shall be subject to the same restrictions as provided by law for, the county
treasurer (iid audito posses, fiU a wati.i d;isti- tl d wI ocratin and
mintazinin a F , isuin, g warran, , and inves ..tigs spln _ - A ut. J_)

with regard to a water district, and the county auditor with regard to water
district financial matters. Such treasurer shall be bonded for not less than
twenty-five thousand dollars. Approval by the county treasurer authorizing
such a water district to designate its treasurer shall not be arbitrarily or ca-
priciously withheld.

NEW SECTION. Sec. 12. Any action taken by a sewer district trea-
surer or water district treasurer prior to the effective date of this section and
consistent with sections 10 and I I of this act is ratified and confirmed.

Sec. 13. Section I, chapter 1I, Laws of 1967 ex. sess. as last amended
by section 56, chapter 469, Laws of 1985 and RCW 56.24.070 are each
amended to read as follows:

((T--he)) Territory adjoining or in close proximity to a district may be
annexed to and become a part of the district. In addition, any nonadjoining
territory in a county of the fifth class or smaller composed entirely of is-
lands may be annexed to and become part of a district operating within the
county. All annexations shall be accomplished in the following manner:
Twenty percent of the number of registered voters residing in the territory
proposed to be annexed who voted at the last election may file a petition
with the district commissioners and cause the question to be submitted to
the electors of the territory whether the territory will be annexed and be-
come a part of the district. If the commissioners concur in the petition, they
shall file it with the county election officer, who shall, within ten days, ex-
amine the signatures thereon and certify to the sufficiency or insufficiency
thereof; and for such purpose the county election officer shall have access to
all registration books in the possession of the officers of any city or town in
the proposed district. If the petition contains a sufficient number of signa-
tures, the election officer shall transmit it, together with a certificate of suf-
ficiency attached thereto to the sewer commissioners of the district. If there
are no electors residing in the territory to be annexed, the petition may be
signed by such a number as appear of record to own at least a majority of
the acreage in the territory, and the petition shall disclose the total number
of acres of land in the territory and the names of all record owners of land
therein. If the commissioners are satisfied as to the sufficiency of the peti-
tion and concur therein, they shall send it, together with their certificate of
concurrence attached thereto to the county legislative authority.

The county legislative authority, upon receipt of a petition certified to
contain a sufficient number of signatures of electors, or upon receipt of a
petition signed by such a number as own at least a majority of the acreage,
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together with a certificate of concurrence signed by the sewer commission-
ers, at a regular or special meeting shall cause to be published once a week
for at least two weeks in a newspaper in general circulation throughout the
territory proposed to be annexed a notice that the petition has been filed,
stating the time of the meeting at which it shall be presented, and setting
forth the boundaries of the territory proposed to be annexed.

Sec. 14. Section 15, chapter 18, Laws of 1959 as amended by section
21, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.24.010 are each
amended to read as follows:

((Fe)) Territory adjoining or in close proximity to a district may be
annexed to and become a part of the district. In addition, any nonadjoining
territory in a county of the fifth class or smaller composed entirely of is-
lands may be annexed to and become part of a district operating within the
county. All annexations shall be accomplished in the following manner:
Twenty percent of the number of registered voters residing in the territory
proposed to be annexed who voted at the last election may file a petition
with the district commissioners and cause the question to be submitted to
the electors of the territory whether such territory will be annexed and be-
come a part of the district. If the commissioners concur in the petition, they
shall file it with the county election officer of each county in which the real
property proposed to be annexed is located, who shall, within ten days, ex-
amine and validate the signatures thereon and certify to the sufficiency or
insufficiency thereof; and for such purpose the county election officer shall
have access to all registration books in the possession of the officers of any
city or town in the proposed district. If the petition contains a sufficient
number of signatures, the county election officer of the county in which the
real property proposed to be annexed is located shall transmit it, together
with a certificate of sufficiency attached thereto to the water commissioners
of the district. If there are no electors residing in the territory to be an-
nexed, the petition may be signed by such a number as appear of record to
own at least a majority of the acreage in the territory, and the petition shall
disclose the total number of acres of land in the territory and the names of
all record owners of land therein. If the commissioners are satisfied as to the
sufficiency of the petition and concur therein, they shall send it, together
with their certificate of concurrence attached thereto to the county legisla-
tive authority of each county in which the territory proposed to be annexed
is located.

The county legislative authority, upon receipt of a petition certified to
contain a sufficient number of signatures of electors, or upon receipt of a
petition signed by such a number as own at least a majority of the acreage,
together with a certificate of concurrence signed by the water commission-
ers, at a regular or special meeting shall cause to be published once a week
for at least two weeks in a newspaper in general circulation throughout the
territory proposed to be annexed a notice that the petition has been filed,
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stating the time of the meeting at which it shall be presented, and setting
forth the boundaries of the territory proposed to be annexed.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 5, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 163
[Second Substitute House Bill No. 15651

SHELTER SERVICES FOR ALCOHOL AND DRUG ABUSERS MAY BE USED BY
HOMELESS-TREATMENT PROGRAM REVISIONS

AN ACT Relating to alcoholism and drug addiction treatment; amending RCW 74.50-
.010, 74.50.030, 74.50.050, and 74.50.060; creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 406, Laws of 1987 and RCW 74.50.010 are

each amended to read as follows:
The legislature finds:
(1) There is a need for reevaluation of state policies and programs

regarding indigent alcoholics and drug addicts;
(2) The practice of providing a cash grant may be causing rapid case-

load growth and attracting transients to the state;
(3) Many chronic public inebriates have been recycled through county

detoxification centers repeatedly without apparent improvement;
(4) The assumption that all individuals will recover through treatment

has not been substantiated;
(5) The state must modify its policies and programs for alcoholics and

drug addicts and redirect its resources in the interests of these individuals,
the community, and the taxpayers; and

(6) Treatment resources should be focused on persons willing to com-
mit to rehabilitation; and

.i..l... .. a.. . d t t..... ... b s needs of indi nt al l . .. is an d drug --'
diets)) It is the intent of the legislature that, to the extent possible, shelter
services be developed under this chapter that do not result in the displace-
ment of existing emergency shelter beds. To the extent that shelter operat-
ors do not object, it is the intent of the legislature that any vacant shelter
beds contracted for under this chapter be made available to provide emer-
gency temporary shelter to homeless individuals.
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Sec. 2. Section 4, chapter 406, Laws of 1987 and RCW 74.50.030 are
each amended to read as follows:

A program of treatment and shelter for alcoholics and drug addicts
who meet the eligibility requirements is established within available funds
within the department of social and health services. The eligibility require-
ments for the treatment and shelter program shall be the same as the eligi-
bility requirements for the general assistance program as set forth in RCW
74.04.005 except that RCW 74.04.005(6)(a)(i) shall not exclude a federal-
aid recipient from receiving inipatient or recovery house treatment services,
and RCW 74.04.005(6) (d), (e), and (f) shall not apply. However, persons
who are unemployable solely due to alcohol or drug addiction shall be eligi-
ble for services under this chapter, to the extent of available funds, instead
of the general assistance-unemployable program. This program shall
consist of:

(i) Client assessment services;
(2) A treatment program for alcoholics and drug addicts;
(3) A shelter program for indigent alcoholics and drug addicts;
(4) Assistance in making application for enrollment in the federal sup-

plemental security income program under the social security administration
act; and

(5) Medical care services as defined in RCW 74.09.010.

Sec. 3. Section 6, chapter 406, Laws of 1987 and RCW 74.50.050 are
each amended to read as follows:

(I) The department shall provide alcohol and drug treatment services
((w.thi available f.u )) for indigent persons eligible under this chapter
who are incapacitated from gainful employment due to drug or alcohol
abuse or addiction. The treatment services may include but are not limited
to:

(a) Intensive inpatient treatment services;
(b) Recovery house treatment;
(c) Outpatient treatment and counseling, including assistance in ob-

taining employment, and including a living allowance while undergoing
outpatient treatment. The living allowance may not be used to provide shel-
ter to clients in a dormitory setting that does not require sobriety as a con-
dition of residence. The living allowance shall be administered on the
clients' behalf by the outpatient treatment facility or other social service
agency designated by the department. The department is authorized to pay
the facility a fee for administering this allowance.

(2) Every effort will be made to serve all of those requesting treatment.
If a waiting list develops, those persons awaiting treatment may be provided
shelter services and shall have the option of receiving such shelter services
through a protective payee. The department shall promulgate regulations
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which determine the amount of cash which may be disbursed by the pro-
tective payee to the recipient. A recipient who fails to appear for the sched-
uled treatment shall not be eligible for such waiting period benefits for a
period of one year.

(3 No individual may receive treatment services under this section for
more than six months in any two-year period: PROVIDED, That the de-
partment may approve additional treatment and/or living allowance as an
exception.

(4) The department may require an applicant or recipient selecting
treatment to complete inpatient and recovery house treatment when, in the
judgment of a designated assessment center, such treatment is necessary
prior to providing the outpatient program.

Sec. 4. Section 7, chapter 406, Laws of 1987 and RCW 74.50.060 are
each amended to read as follows:

(IM The department shall establish a shelter assistance program to en-
sure the availability of shelter for persons eligible under this chapter.
"Shelter," "shelter support," or "shelter assistance" means a facility under
contract to the department providing room and board in a supervised living
arrangement, normally in a group or dormitory setting, to eligible recipients
under this chapter. This may include supervised domiciliary facilities oper-
ated under the auspices of public or private agencies. No facility under
contract to the department shall allow the consumption of alcoholic bever-
ages on the premises. The department may contract with counties and cities
for such shelter services. To the extent possible, the department shall not
displace existing emergency shelter beds for use as shelter under this chap-
ter. In areas of the state in which it is not feasible to develop shelters, due to
low numbers of people needing shelter services, or in which sufficient num-
bers of shelter beds are not available, the department may provide shelter
through protective payees.

(2) Persons continuously eligible for the general assistance-unemploy-
able program since July 25, 1987, who transfer to the program established
by this chapter, have the option to continue their present living situation,
but only through a protective payee.

NEW SECTION. Sec. 5. The department shall establish a pilot
project(s) for a case management protective payee system. The project(s)
will involve no more than two hundred ten recipients. The project(s) will
provide a ratio of no more than thirty-five recipients per case manager. The
purpose of the project(s) is to evaluate whether a case management system
can be administered in such a manner as to prevent the diversion of assist-
ance for purchasing of alcohol or drugs. The department shall report on the
results of the pilot project(s) to the appropriate legislative committees by
December 1, 1989. This section shall expire July 1, 1990, unless extended
by law.
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NEW SECTION. Sec. 6. The department shall report to the appro-
priate committees of the legislature by January 5, 1989, on the alcohol and
drug addiction treatment and shelter act. The report shall include at least
the following information:

(1) The average monthly number of persons receiving client assessment
services, including the number receiving assistance in the application pro-
cess for supplemental security income benefits;

(2) The average monthly number of persons receiving treatment ser-
vices, including the number receiving inpatient and outpatient treatment,
and the number receiving a living allowance while waiting for treatment or
undergoing outpatient treatment;

(3) The average monthly number of persons receiving shelter services
and the type of shelter services provided;

(4) The number of shelter beds contracted for under this program
which were previously temporary emergency shelter beds;

(5) The number of applicants for general assistance payments referred
to the program and the number of recipients of general assistance trans-
ferred to the program.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 8, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 164
[Substitute Senate Bill No. 6212]

FIRE FIGHTERS AND POLICE-DISABILITY BOARDS

AN ACT Relating to fire fighters and police; and amending RCW 41.26.110, 41.16.020,
and 41.20.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 11, chapter 209, Laws of 1969 ex. sess. as last amended
by section 1, chapter 12, Laws of 1982 and RCW 41.26.110 are each
amended to read as follows:

(1) All claims for disability shall be acted upon and either approved or
disapproved by either type of disability board hereafter authorized to be
created.

(a) Each city having a population of twenty thousand or more shall
establish a disability board having jurisdiction over all members employed
by said cities and composed of the following five members: Two members of

17131

Ch. 164



WASHINGTON LAWS, 1988

the city legislative body to be appointed by the mayor, one active or retired
fire fighter to be elected by the fire fighters employed by or retired from the
city, one active or retired law enforcement officer to be elected by the law
enforcement officers employed by or retired from the city and one member
from the public at large who resides within the city to be appointed by the
other four ((appointed)) members heretofore designated in this subsection.
((Begining wi tLh nII AI. ccL FouII llolng1 Fbit1 y 19, 1974, the. law

en..f . .... • officer ,n i sh .a _ I.. l s . e. yea, ..... a d tl_ fire_ fjiLt_
........b... hall s,.. .. a two yea. trm. The,.,f)) Retired members who are
subject to the jurisdiction of the board have both the right to elect and the
right to be elected under this section. Each of the elected members shall
serve a two year term. The members appointed pursuant to this subsection
shall serve for two year terms: PROVIDED, That cities of the first class
only, shall retain existing firemen's pension boards established pursuant to
RCW 41.16.020 and existing boards of trustees of the relief and pension
fund of the police department as established pursuant to RCW 41.20.010
which such boards shall have authority to act upon and approve or disap-
prove claims for disability by fire fighters or law enforcement officers as
provided under the Washington law enforcement officers' and fire fighters'
retirement system act.

(b) Each county shall establish a disability board having jurisdiction
over all members residing in the county and not employed by a city in
which a disability board is established. The county disability board so cre-
ated shall be composed of five members to be chosen as follows: One mem-
ber of the legislative body of the county to be appointed by the county
legislative body, one member of a city or town legislative body located
within the county which does not contain a city disability board established
pursuant to subsection (1)(a) of this section to be chosen by a majority of
the mayors of such cities and towns within the county which does not con-
tain a city disability board, one fire fighter or retired fire fighter to be
elected by the fire fighters employed or retired in the county who are not
employed by or retired from a city in which a disability board is established,
one law enforcement officer or retired law enforcement officer to be elected
by the !pw enforcement officers employed in or retired from the county who
are not employed by or retired from a city in which a disability board is es-
tablished, and one member from the public at large who resides within the
county but does not reside within a city in which a city disability board is
established, to be appointed by the other four ((appointed)) members here-
tofore designated in this subsection. Retired members who are subject to the
jurisdiction of the board have both the right to elect and the right to be
elected under this section. All members appointed or elected pursuant to
this subsection shall serve for two year terms.
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(2) The members of both the county and city disability boards shall
not receive compensation for their service upon the boards but said mem-
bers shall be reimbursed by their respective county or city for all expenses
incidental to such service as to the amount authorized by law.

(3) The disability boards authorized for establishment by this section
shall perform all functions, exercise all powers, and make all such determi-
nations as specified in this chapter.

Sec. 2. Section 2, chapter 91, Laws of 1947 as last amended by section
1, chapter 19, Laws of 1973 1st ex. sess. and RCW 41.16.020 are each
amended to read as follows:

There is hereby created in each city and town a municipal firemen's
pension board to consist of the following five members, ex officio, the mayor,
or in a city of the first class, the mayor or his designated representative who
shall be an elected official of the city, who shall be chairman of the board,
the city comptroller or clerk, the chairman of finance of the city council, or
if there is no chairman of finance, the city treasurer, and in addition, two
regularly employed or retired firemen elected by secret ballot of the em-
ployed and retired firemen. Retired members who are subject to the iuris-
diction of the pension board have both the right to elect and the right to be
elected under this section. The ((first)) members to be elected by the fire-
men shall be ((fi t,.ai i, of e aid twyenu s, ri vely, a_1 d t !..
csso ,,, bshl )) elected annually for a two year term. The two firemen
((so)) elected members shall, in turn, select a third ((firemn)) eib
member who shall serve as an alternate in the event of an absence of one of
the regularly elected ((firemen)) members. In case a vacancy occurs in the
membership of the firemen or retired members, the members ((of--the-fire
department)) shall in the same manner elect a successor to serve his unex-
pired term. The board may select and appoint a secretary who may, but
need not be a member of the board. In case of absence or inability of the
chairman to act, the board may select a chairman pro tempore who shall
during such absence or inability perform the duties and exercise the powers
of the chairman. A majority of the members of said board shall constitute a
quorum and have power to transact business.

Sec. 3. Section 1, chapter 39, Laws of 1909 as last amended by section
1, chapter 16, Laws of 1973 1st ex. sess. and RCW 41.20.010 are each
amended to read as follows:

(1) The mayor or his designated representative who shall be an elected
official of the city, and the clerk, treasurer, president of the city council or
mayor pro tern of each city of the first class, or in case any such city has no
city council, the commissioner who has supervision of the police department,
together with three active or retired members of the police department, to
be elected as herein provided, in addition to the duties now required of
them, are constituted a board of trustees of the relief and pension fund of
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the police department of each such city, and shall provide for the disburse-
ment of the fund, and designate the beneficiaries thereof.

(2) The police department and the retired law enforcement officers of
each city of the first class shall elect three ((,egulnPlyainted, ,alifid,
and-acting)) members ((of the department)) to act as members of the
board. ((Ein te firt f .tiU following aoptio; n o tf i 1955 anieuIdatury
act [1955 c 69], oe)) Members shall be elected for ((a)) three year
terms((, ,one fu, a two year t 1 , d,,d u. for a uoe yea termii.'r . ,,_t

on shall be elcted each yen, foi a tire yeai- tefi)) Existing
members shall continue in office until replaced as provided for in this
section.

(3) Such election shall be held in the following manner. Not more than
thirty nor less than fifteen days preceding the first day of June in each year,
written notice of the nomination of any member or retired member of the
department for membership on the board may be filed with the secretary of
the board. Each notice of nomination shall be signed by not less than five
iembers or retired members of the department, and nothing herein con-

tained shall prevent any member or retired member of the department from
signing more than one notice of nomination. The election shall be held on a
date to be fixed by the secretary during the month of June. Notice of the
dates upon which notice of nomination may be filed and of the date fixed for
the election of such members of the board shall be given by the secretary of
the board by posting written notices thereof in a prominent place in the po-
lice headquarters. For the purpose of such election, the secretary of the
board shall prepare and furnish printed or typewritten ballots in the usual
form, containing the names of all persons regularly nominated for member-
ship and shall furnish a ballot box for the election. Each member and each
retired member of the police department shall be entitled to vote at the
election for one nominee as a member of the board ((except in the fin
eletio l!, ea..ch nizay cast three votes). The chief of the department
shall appoint two members to act as officials of the election, who shall be
allowed their regular wages for the day, but shall receive no additional
compensation therefor. The election shall be held in the police headquarters
of the department and the polls shall open at 7:30 a.m. and close at 8:30
p.m. The one nominee receiving the highest number of votes shall be de-
clared elected to the board and his term shall commence on the first day of
July succeeding the election. In the first election the nominee receiving the
greatest number of votes shall be elected to the three year term, the second
greatest to the two year term and the third greatest to the one year term.
Retired members who are subject to the jurisdiction of the board have both
the right to elect and the right to be elected under this section. Ballots shall
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contain all names of those nominated, both active and retired. Notice of
nomination and voting by retired members shall be conducted by the board.

Passed the Senate March 7, 1988.
Passed the House February 26, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 165
(House Bill No. 1710]

PUBLIC WORKS BOARD RECOMMENDED PROJECTS

AN ACT Relating to projects recommended by the public works board; creating a new
section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the fol-
lowing public works projects are approved for loans with funds previously
appropriated from the public works assistance account:

(1) City of Anacortes--Sewer project-repair,
rehabilitation, or replacement of aging
sanitary sewer lines .................................. $319,307

(2) City of Battleground-water project-new
well, storage tank, and transmission lines
to connect to existing system .......................... $210,000

(3) City of Bellevue-road project-arterial
street widening to include sidewalks, light-
ing, and traffic signals .............................. $1,000,000

(4) City of Bellingham-road project-arterial
street widening to include bridge replace-
ment and a traffic signal ............................ $1,000,000

(5) Clark County-sanitary sewer project-ex-
pansion and modifications to the Salmon
Creek wastewater treatment plant ...................... $877,532

(6) Cowlitz County Public Utility District No.
1-water project-replacement of under-
sized and deteriorated lines ............................ $661,800

(7) Crockett Lake Water District-water
project-new reservoir, piping, and chlor-
ination unit ........................................ $147,000

(8) City of Deer Park-water project-new
well and transmission lines to connect to
existing system ...................................... $260,555
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(9) City of Des Moines-road project-recon-
struction and widening to include new
storm drainage system ................................ $384,000

(10) City of Ellensburg-road project-removal
of an abandoned railroad overpass followed
by reconstruction to include sidewalks,
lighting, and landscaping ............................. $280,000

(11) City of Entiat-water project-replace-
ment of water distribution system to in-
clude additional fire hydrants .......................... $262,350

(12) City of Everett-water project-replace-
ment of 52-inch diameter wooden supply
line ................................. $1,000,000

(13) Federal Way Water and Sewer District-
water project-purchase and installation of
emergency power generators and reservoir
improvements ....................................... $347,070

(14) Federal Way Water and Sewer District-
sanitary sewer project-purchase and in-
stallation of emergency power generators ................ $312,181

(15) City of Ferndale-road project-replace-
ment of existing traffic signal controllers
and installation of two new traffic signals
and controllers on an arterial street ..................... $155,085

(16) Franklin County-road project-arterial
road reconstruction to include lighting and
drainage improvements ............................... $220,000

(17) City of Goldendale-road project-recon-
struction, drainage improvements, and
sealing of ten miles of roadway ....................... $1,000,000

(18) City of Grandview-sanitary sewer
project-purchase and installation of addi-
tional lagoon aerators and construction of
new chlorine chamber .............................. $1,000,000

(19) Town of Granger-water project-reno-
vation of a well, installation of manganese
sequestering and chlorination equipment,
reservoir modifications, and distribution
system improvements ................................. $32,535

(20) Town of Granger-sanitary sewer
project-treatment plant improvements
and replacement of collection lines ..................... $188,334
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(21) Town of Granite Falls-water project-
replacement of transmission line from res-
ervoir to distribution system ........................... $162,730

(22) City of Kennewick-road project-arterial
street reconstruction to include sidewalks
and lighting ........................................ $871,780

(23) King County-storm sewer project-in-
stallation of stormwater control structure,
including environmental controls ....................... $496,495

(24) Klickitat County Public Utility District
No. 1-sanitary sewer project-treatment
plant and lagoon improvements ........................ $104,077

(25) Klickitat County Public Utility District
No. 1-water project-new wells, water
softeners, reservoir and distribution system
improvements ....................................... $243,079

(26) City of Leavenworth-water project-new
well, reservoir and transmission lines, to
include chlorination improvements ...................... $686,984

(27) City of Longview-sanitary sewer
project-flow monitoring, testing, and re-
pair or replacement of the collection sys-
tem ............................................. $1,000,000

(28) City of Lynden-water project-upgrade
of water treatment plant to include stand-
by pumping units .................................... $672,480

(29) City of Mercer Island-sanitary sewer
project-purchase and installation of
emergency generators at lift stations .................... $315,000

(30) City of Mercer Island-road project-re-
design, widen, and repair of an arterial
street .............................................. $315,000

(31) City of Mercer Island-water project-
construction of a new pumping station .................. $315,000

(32) City of Mount Vernon-sanitary sewer
project-modification and expansion of the
sewage treatment plant ............................. $1,000,000

(33) Northeast Lake Washington Sewer and
Water District-water project-major re-
placement of distribution system ...................... $1,000,000

(34) Town of Oakesdale-sanitary sewer
project-replacement of collection system
and improvements to the treatment lagoon .. ....... $449,325
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(35) City of Ocean Shores--water project-
new well, sand trap, and replacement of
the filter media ..................................... $729,000

(36) City of Olympia-road project-arterial
street widening to include sidewalks and
lighting .......................................... $1,000,000

(37) City of Poulsbo-street reconstruction to
include sidewalks and utility replacement ................ $398,075

(38) City of Redmond-road project-arterial
street widening to include sidewalks and
drainage improvements ............................... $714,100

(39) City of Seattle-road project-arterial re-
construction to include drainage improve-
ments ..... ................................. $975,240

(40) City of Shelton-sanitary sewer project-
replacement of part of collection system ................. $900,000

(41) City of Snohomish-road project-street
reconstruction to include sidewalks and
drainage ............................................ $94,400

(42) City of Snohomish-water project-con-
struction of new reservoir and installation
of transmission line .................................. $737,000

(43) City of Spokane-bridge project-design
and first phase of construction of a re-
placement bridge .................................... $753,300

(44) City of Spokane-water project-replace-
ment of a transmission line on a bridge .................. $155,137

(45) Spokane County-bridge project--design
and right of way purchase for a railroad
undercrossing ....................................... $189,000

(46) City of Stanwood-water project-im-
provements to system supply and construc-
tion of two new reservoirs ............................. $297,900

(47) Stevens County Public Utility District No.
1-water project-pump, reservoir, and
control system improvements .......................... $368,564

(48) Town of Sultan-road project-street re-
construction and repair or replacement of
utility lines ......................................... $510,300

(49) City of Tacoma-road project-repair and
replacement of sidewalk to include retain-
ing wall work ....................................... $914,670

(50) Thurston County-water project-new
wells, reservoirs, and distribution system ................. $808,000
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(51) City of Vancouver-road project-arterial
street reconstruction and overlay ...................... $1,000,000

(52) City of Waitsburg-sanitary sewer
project-improvements to the wastewater
treatment lagoon .................................... $113,560

(53) Town of Wilkeson-sanitary sewer
project-replacement of sewer lines to in-
clude street reconstruction ............................. $91,990

(54) Town of Winthrop-sanitary sewer
project-improvements to the wastewater
treatment lagoon .................................... $101,450

(55) City of Yakima-sanitary sewer project-
pumping station and connecting piping at
the wastewater treatment plant ........................ $945,000
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 13, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 166
[Engrossed House Bill No. 1581]

BANDED RATES-NATURAL GAS AND ELECTRIC SERVICES

AN ACT Relating to authorization for the utilities and transportation commission to ap-
prove tariffs for gas companies and electrical companies that include banded rates; adding new
sections to chapter 80.28 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature declares it is the policy of the

state to:
(1) Preserve affordable natural gas and electric services to the residents

of the state;
(2) Maintain and advance the efficiency and availability of natural gas

and electric services to the residents of the state of Washington;
(3) Ensure that customers pay only reasonable charges for natural gas

and electric service;
(4) Permit flexible pricing of natural gas and electric services.
NEW SECTION. Sec. 2. Upon request by a natural gas company or

an electrical company, the commission may approve a tariff that includes
banded rates for any nonresidential natural gas or electric service that is
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subject to effective competition from energy suppliers not regulated by the
utilities and transportation commission. "Banded rate" means a rate that
has a minimum and maximum rate. Rates may be changed within the rate
band upon such notice as the commission may order.

NEW SECTION. Sec. 3. Sections I and 2 of this act are added to
chapter 80.28 RCW.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 8, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 167
[Substitute House Bill No. 18571

TRANSPORTATION IMPROVEMENT BOARD

AN ACT Relating to transportation; amending RCW 35.77.010, 36.79.110, 36.81.121,
44.40.070, 47.01.031, 47.01.240, 47.26.080, 47.26.130, 47.26.140, 47.26.160, 47.26.170, 47.26-
.180, 47.26.185, 47.26.190, 47.26.220, 47.26.230, 47.26.240, 47.26.260, 47.26.270, 47.26.305,
47.26.310, 47.26.4254, 47.26.430, 47.26.440, and 47.26.450; reenacting and amending RCW
43.03.028, 47.26.090, and 47.26.150; adding new sections to chapter 47.26 RCW; creating new
sections; and repealing RCW 47.26.085, 47.26.120, 47.26.183, 47.26.281, and 47.26.290.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 47.26

RCW to read as follows:
(I) There is hereby created a transportation improvement board of fif-

teen members, six of whom shall be county members and six of whom shall
be city members. The remaining members shall be: (a) The assistant secre-
tary of the department of transportation whose primary responsibilities re-
late to planning and public transportation; (b) the assistant secretary for
highways of the department of transportation; and (c) the state aid engineer
of the department of transportation.

(2) Of the county members of the board, one member shall be a county
engineer from a county of the first class or larger; one member shall be a
county engineer from a county of the second class or smaller; one member
shall be an engineer occupying the position of county road administration
engineer, created by RCW 36.78.060; two members shall be county execu-
tives, council members, or commissioners from counties of the first class or
larger; one member shall be a county executive, council member, or com-
missioner from a county of the second class or smaller. All county members
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of the board, except the county road administration engineer, shall be ap-
pointed. Not more than one county member of the board shall be from any
one county. For the purposes of this subsection, the term county engineer
shall mean the director of public works in any county in which such a posi-
tion exists.

(3) Of the city members of the board two shall be chief city engineers,
public works directors, or other city employees with responsibility for public
works activities, of cities over twenty thousand population; one shall be a
chief city engineer, public works director, or other city employee with re-
sponsibility for public works activities, of a city of less than twenty thousand
population; two shall be mayors, commissioners, or city council members of
cities of more than twenty thousand population; and one shall be a mayor,
commissioner, or council member of a city of less than twenty thousand
population. All of the city members shall be appointed. Not more than one
city member of the board shall be from any one city.

(4) Appointments of county and city representatives shall be made by
the secretary of the department of transportation, with initial appointments
to be made by July 1, 1988. Appointees shall be chosen from a list of two
persons for each position nominated by the Washington state association of
counties for county members and the association of Washington cities for
city members. Except as provided in subsection (5) of this section, terms of
appointment are four years. In the case of a vacancy, the appointment shall
be only for the remainder of the unexpired term in which the vacancy has
occurred. A vacancy shall be deemed to have occurred on the board when
any member elected to public office completes that term of office or is re-
moved therefrom for any reason or when any member employed by a polit-
ical subdivision terminates such employment for whatsoever reason.

(5) The initial appointment to the board for three county representa-
tives and three city representatives shall be for terms of two years and the
remainder of the appointments shall be for terms of four years. Terms of all
appointed members shall expire on June 30th of even-numbered years.

(6) The board shall elect a chair from among its members for a two-
year term.

(7) Expenses of the board, including administration of the transporta-
tion improvement program, shall be paid from the urban arterial account.

NEW SECTION. Sec. 2. A new section is added to chapter 47.26
RCW to read as follows:

The transportation improvement account is hereby created in the mo-
tor vehicle fund. The board shall adopt rules and procedures which shall
govern the allocation of funds in the transportation improvement account at
such time as funds become available.

The board shall allocate funds from the account by June 30 of each
year for the ensuing fiscal year and shall endeavor to provide geographical
diversity in selecting improvement projects to be funded from the account.
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Of the amount made available to the transportation improvement
board from the transportation improvement account for improvement
projects:

(I) Eighty-seven percent shall be allocated to counties, to cities with a
population of over five thousand, and to transportation benefit districts. Im-
provement projects may include, but are not limited to, multi-agency and
suburban arterial improvement projects.

To be eligible to receive these funds, a project must be (a) consistent
with state, regional, and local transportation plans and consideration shall
be given to the project's relationship, both actual and potential, with rapid
mass transit and at such time as a rail plan is developed by the rail devel-
opment commission, projects must be consistent therewith, (b) necessitated
by existing or reasonably foreseeable congestion levels attributable to eco-
nomic development or growth, and (c) partially funded by local government
or private contributions, or a combination of such contributions. The board
shall, for those projects meeting the eligibility criteria, determine what per-
centage of each project is funded by local and/or private contribution. Pri-
ority consideration shall be given to those projects with the greatest
percentage of local and/or private contribution.

Within one year after board approval of an application for funding, a
county, city, or transportation benefit district shall provide written certifica-
tion to the board of the pledged local and/or private funding. Funds allo-
cated to an applicant that does not certify its funding within one year after
approval may be reallocated by the board.

(2) Thirteen percent shall be allocated by the board to cities with a
population of five thousand or less for street improvement projects in a
manner determined by the board.

NEW SECTION. Sec. 3. t, new section is added to chapter 47.26
RCW to read as follows:

Any county, city, or transportation benefit district constructing a
project using transportation improvement account funds shall submit to the
board its voucher for payment of the transportation improvement account
share of the cost. The chair of the board or the chair's designee shall ap-
prove the voucher, when proper to do so, for payment from the account.

The board may adopt rules providing for the approval of payments of
funds in the account for costs of construction of an approved project for
work in progress and when the project is complete. These payments shall at
no time exceed the account share of the costs of construction incurred to the
date of the voucher covering the payment.

NEW SECTION. Sec. 4. In addition to any other reports required by
law, by January 15, 1989, the transportation improvement board shall sub-
mit to the legislative transportation committee a report setting forth its
plans for implementing the provisions of this act. The report shall include
the criteria intended to be applied in allocating funds in the transportation
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improvement account, the local and/or private contribution requirements,
and the procedures to be followed by applicants.

NEW SECTION. Sec. 5. A new section is added to chapter 47.26
RCW to read as follows:

In addition to any other reports required by law, beginning July 1,
1989, and annually thereafter, the board shall submit a report to the legis-
lative transportation committee covering board activities and expenditures
for the previous fiscal year and planned activities and expenditures for the
ensuing fiscal year. Each report shall include information on administrative
expenditures as well as expenditures for improvement projects.

Sec. 6. Section 35.77.010, chapter 7, Laws of 1965 as last amended by
section 23, chapter 7, Laws of 1984 and RCW 35.77.010 are each amended
to read as follows:

(1) The legislative body of each city and town, pursuant to one or more
public hearings thereon, shall prepare and adopt a comprehensive street
program for the ensuing six calendar years and shall file the program with
the secretary of transportation not more than thirty days after its adoption.
Annually thereafter the legislative body of each city and town shall review
the work accomplished under the program and determine current city street
needs. Based on these findings each such legislative body shall prepare and
after public hearings thereon adopt a revised and extended comprehensive
street program before July Ist of each year, and each one-year extension
and revision shall be filed with the secretary of transportation not more than
thirty days after its adoption. The purpose of this section is to assure that
each city and town shall perpetually have available advanced plans looking
to the future for not less than six years as a guide in carrying out a coordi-
nated street construction program. The program may at any time be revised
by a majority of the legislative body of a city or town, but only after a
public hearing.

The six-year program of each city lying within an urban area shall
contain a separate section setting forth the six-year program for arterial
street construction based upon its long range construction plan and formu-
lated in accordance with rules of the ((ur-ban- arterial)) transportation im-
provement board. The six-year program for arterial street construction shall
be submitted to the ((urban aitcrial)) transportation improvement board
forthwith after its annual revision and adoption by the legislative body of
the city. The six-year program for arterial street construction shall be based
upon estimated revenues available for such construction together with such
additional sums as the legislative authority may request for urban arterials
((only)) from the urban arterial trust account or the transportation im-
provement account for the six-year period. The arterial street construction
program shall provide for a more rapid rate of completion of the long-range
construction needs of ((major)) principal arterial streets than for ((second
ary)) minor and collector arterial streets, pursuant to rules of the ((urban
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arteriia)) transportation improvement board: PROVIDED, That urban ar-
terial trust funds made available to the group of incorporated cities lying
outside the boundaries of federally approved urban areas within each region
need not be divided between functional classes of arterials but shall be
available for any designated arterial street.

(2) ((Oh, and af,, Juy 1,1976,)) Each six-year program forwarded to
the secretary in compliance with subsection (I) of this section shall contain
information as to how a city or town will expend its moneys, including funds
made available pursuant to chapter 47.30 RCW, for bicycle, pedestrian, and
equestrian purposes.

Sec. 7. Section II, chapter 49, Laws of 1983 ist ex. sess. and RCW
36.79.110 are each amended to read as follows:

The county road administration board and the ((urban arterial))
transportation improvement board shall jointly adopt rules to assure coord-
ination of their respective programs especially with respect to projects pro-
posed by the group of incorporated cities outside the boundaries of federally
approved urban areas, and to encourage the system development of county-
city arterials in rural areas.

Sec. 8. Section 20, chapter 49, Laws of 1983 Ist ex. sess. and RCW
36.81.121 are each amended to read as follows:

(1) Before July Ist of each year, the legislative authority of each
county with the advice and assistance of the county road engineer, and pur-
suant to one or more public hearings thereon, shall prepare and adopt a
comprehensive road program for the ensuing six calendar years. The pro-
gram shall include proposed road and bridge construction work, and for
those counties operating ferries shall also include a separate section showing
proposed capital expenditures for ferries, docks, and related facilities. Cop-
ies of the program shall be filed with the county road administration board
and with the state secretary of transportation not more than thirty days af-
ter its adoption by the legislative authority. The purpose of this section is to
assure that each county shall perpetually have available advanced plans
looking to the future for not less than six years as a guide in carrying out a
coordinated road construction program. The program may at any time be
revised by a majority of the legislative authority but only after a public
hearing thereon.

(2) The six-year program of each county having an urban area within
its boundaries shall contain a separate section setting forth the six-year
program for arterial road construction based upon its long-range construc-
tion plan and formulated in accordance with regulations of the ((ti-ban -
teriafl)) transportation improvement board. The six-year program for
arterial road construction shall be submitted to the ((urban--arterial)) trans-
portation improvement board forthwith after its annual revision and adop-
tior, by the legislative authority of each county. The six-year program for
arterial road construction shall be based upon estimated revenues available
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for such construction together with such additional sums as the legislative
authority of each county may request for urban arterials ((only)) from the
urban arterial trust account or the transportation improvement account for
the six-year period. The arterial road construction program shall provide
for a more rapid rate of completion of the long-range construction needs of
((major)) principal arterial roads than for ((seconday)) minor and collec-
tor arterial roads, pursuant to regulations of the ((m'bai-arterial)) trans-
portation improvement board.

(3) Each six-year program forwarded to the secretary in compliance
with subsection (i) of this section shall contain information as to how a
county will expend its moneys, including funds made available pursuant to
chapter 47.30 RCW, for bicycles, pedestrians, and equestrian purposes.

Sec. 9. Section 20, chapter 87, Laws of 1980 as last amended by sec-
tion 7, chapter 249, Laws of 1987 and by section 15, chapter 504, Laws of
1987 and RCW 43.03.028 are each reenacted and amended to read as
follows:

(1) There is hereby created a state committee on agency officials' sala-
ries to consist of seven members, or their designees, as follows: The presi-
dent of the University of Puget Sound; the chairperson of the council of
presidents of the state's four-year institutions of higher education; the
chairperson of the State Personnel Board; the president of the Association
of Washington Business; the president of the Pacific Northwest Personnel
Managers' Association; the president of the Washington State Bar Associa-
tion; and the president of the Washington State Labor Council. If any of
the titles or positions mentioned in this subsection are changed or abolished,
any person occupying an equivalent or like position shall be qualified for
appointment by the governor to membership upon the committee.

(2) The committee shall study the duties and salaries of the directors
of the several departments and the members of the several boards and com-
missions of state government, who are subject to appointment by the gover-
nor or whose salaries are fixed by the governor, and of the chief executive
officers of the following agencies of state government:

The arts commission; the human rights commission; the board of ac-
countancy; the board of pharmacy; the capitol historical association and
museum; the eastern Washington historical society; the Washington state
historical society; the interagency committee for outdoor recreation; the
criminal justice training commission; the department of personnel; the state
finance committee; the state library; the traffic safety commission; the horse
racing commission; ((th. .omission voc.atina, lduati.on,)) the adviso-
ry council on vouational education; the public disclosure commission; the
hospital commission; the state conservation commission; the commission on
Hispanic affairs; the commission on Asian-American affairs; the state board
for volunteer firemen; the ((rban-arterial)) transportation improvement
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board; the public employees relations commission; the forest practices ap-
peals board; and the energy facilities site evaluation council.

The committee shall report to the governor or the chairperson of the
appropriate salary fixing authority at least once in each fiscal biennium on
such date as the governor may designate, but not later than seventy-five
days prior to the convening of each regular session of the legislature during
an odd-numbered year, its recommendations for the salaries to be fixed for
each position.

(3) Committee members shall be reimbursed by the department of
personnel for travel expenses under RCW 43.03.050 and 43.03.060.

Sec. 10. Section 1, chapter 201. Laws of 1973 ist ex. sess. as last
amended by section 3, chapter 192, Laws of 1979 ex. sess. and RCW 44-
.40.070 are each amended to read as follows:

Prior to October 1st of each even-numbered year all state agencies
whose major programs consist of transportation activities, including the de-
partment of transportation, the utilities and transportation commission, the
((mrban -. terial)) transportation improvement board, the Washington state
patrol, .he department of licensing, the traffic safety commission, the county
road administration board, and the board of pilotage commissioners, shall
adopt or revise, after consultation with the legislative transportation com-
mittee, a comprehensive six-year program and financial plan for all trans-
portation activities under each agency's jurisdiction.

The comprehensive six-year program and financial plan shall state the
general objectives and needs of each agency's major transportation pro-
grams, including workload and performance estimates.

Sec. 11. Section 3, chapter 151, Laws of 1977 ex. sess. and RCW 47-
.01.031 are each amended to read as follows:

(1) There is created a department of state government to be known as
the department of transportation.

(2) All powers, duties, and functions vested by law in the department
of highways, the state highway commission, the director of highways, the
Washington toll bridge authority, the aeronautics commission, the director
of aeronautics, and the canal commission, and the transportation related
powers, duties, and functions of the planning and community affairs agency,
are transferred to the jurisdiction of the department, except those powers,
duties, and functions which are expressly directed elsewhere in this or in
any other act of the 1977 legislature.

(3) The ((ubaa, ait, a .. a nU d the)) board of pilotage commis-
sioners ((are)) is transferred to the jurisdiction of the department for
((their)) its staff support and administration: PROVIDED, That nothing in
this section shall be construed as transferring any policy making powers of
the ((utbaa . .,il board . the)) board of pilotage commissioners to the
transportation commission or the department of transportation.
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Sec. 12. Section 10, chapter 195, Laws of 1971 ex. sess. as amended by
section 82, chapter 7, Laws of 1984 and RCW 47.01.240 are each amended
to read as follows:

The department and the ((a, ban- a.tein!)) transportation improvement
board shall coordinate their activities relative to long-range needs studies,
in accordance with the provisions of chapter 47.05 RCW and RCW 47.26-
.170, respectively, in order that long-range needs data may be developed
and maintained on an integrated and comparable basis. Needs data for
county roads and city streets in nonur .;,, areas shall be provided by the
counties and cities to the department in such form and extent as requested
by the department, after consultation with the county road administration
board and the association of Washington cities, in order that needs data
may be obtained on a comparable basis for all highways, roads, and streets
in Washington.

Sec. 13. Section 14, chapter 83, Laws of 1967 ex. sess. as last amended
by section 2, chapter 315, Laws of 1981 and RCW 47.26.080 are each
amended to read as follows:

There is hereby created in the motor vehicle fund the urban arterial
trust account. All moneys deposited in the motor vehicle fund to be credited
to the urban arterial trust account shall be expended for the construction
and improvement of city arterial streets and county arterial roads within
urban areas, for expenses of the ((itbaji arterial)) transportation improve-
ment board, or for the payment of principal or interest on bonds issued for
the purpose of constructing or improving city arterial streets and county ar-
terial roads within urban areas, or for reimbursemefA to the state, counties,
cities, and towns in accordance with RCW 47.26.4252 and 47.26.4254, the
amount of any payments made on principal or interest on urban arterial
trust account bonds from motor vehicle or special fuel tax revenues which
were distributable to the state, counties, cities, and towns.

Sec. 14. Section 15, chapter 83, Laws of 1967 ex. sess. and RCW 47-
.26.090 are each reenacted and amended to read as follows:

The term "arterial" as used in ((RC' 47.26.080 through.. 47.26.290
and 47.26.420 thrughl 47.26.440, 35.77.010 a1nd 36.8112) this chapter
means any state highway, county road, or city street ((so design1 ated ; a-
cuadanc w'th c,'iteiia esablishedJ~ by t ieutons uF the Ulubn ,tilal

board)), in an urban area, that is functionally classified by the federal
highway administration as a principal arterial, minor arterial, or collector
street.

Sec. 15. Section 19, chapter 83, Laws of 1967 ex. sess. as last amended
by section 139, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 47-
.26.130 are each amended to read as follows:

Members of the ((uirbana, terd)) transportation improvement board
shall receive no compensation for their services on the board, but shall be
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reimbursed for travel expenses incurred while attending meetings of the
board or while engaged (.n other business of the board when authorized by
the board in accordance with RCW 43.03.050 and 43.03.060 as now exist-
ing or hereafter amended,

Sec. 16. Section 20, chapter 83, Laws of 1967 ex. sess. as last amended
by section 58, chapter 151, Laws of 1977 ex. sess. and RCW 47.26.140 are
each amended to read as follows:

((The UpaitmtH a of tiansi 'Uio hall fumJ~is necessariGG&y staff Ser-

lvicc, tI ,*li, hyUU. wth u iae expe iins dl Id.,iIa with RCW. 43.03.050

ald 43.03.060 astluw LlIetiz o healftet amndI.d, of tie mem., be rsu.z., and
all Utlii lawful expn, ouf thU boad, shall b paid fUiU tle urbani atl

tiust account in . roto vh.icl f, d.)) The ((trbtnrarterial)) transpor-
tation improvement board ((may)) shall appoint an executive ((scrtay))
director, who shall serve at its pleasure and whose salary shall be set by the
board ((and)), and may employ additional staff as it deems appropriate. All
costs associated with staff, together with travel expenses in accordance with
RCW 43.03.050 and 43.03.060, shall be paid from the urban arterial trust
account in the motor vehicle fund.

Sec. 17. Section 21, chapter 83, Laws of 1967 ;x. sess. and RCW 47-
.26.150 are each reenacted and amended to read as follows:

The ((urban arterial)) transportation improvement board shall ((first
iieet duUIiI the fi, 1 t week uf July, 1967. Theiu afte, the buad shall)) meet
at least once quarterly and upon the call of its chairman and shall from
time to time adopt rules and regulations for its own government and as may
be necessary for it to discharge its duties and exercise its powers under this
chapter.

Sec. 18. Section 22, chapter 83, Laws of 1967 ex. sess. as last amended
by section 51, chapter 505, Laws of 1987 and RCW 47.26.160 are each
amended to read as follows:

The ((urban arterial)) transportation improvement board shall:
(1) Adopt rules necessary to implement the provisions of this chapter

relating to the allocation of funds ((i. the uba art,.,ial trust account o[
t .. .t .vehicle fu.d to u n.s.. and cities));

(2) Adopt reasonably uniform design standards for city and county ar-
terials that meet the requirements for urban development;

(3) Report biennially on the first day of November of the even-num-
bered years to the department and to the chairs of the house and senate
transportation committees, including one copy to the staff of each of the
committees, regarding progress of cities and counties in developing long-
range plans for their urban arterial construction ((and)), programming
((or)) of urban arterial construction work, and the allocation of ((urban ar-
te ia-tust)) funds ((to t. ..citie and cunties)).

[ 730 1

Ch. 167



WASHINGTON LAWS, 1988

Sec. 19. Section 23, chapter 83, Laws of 1967 ex. sess. as last amended
by section 156, chapter 7, Laws of 1984 and RCW 47.26.170 are each
amended to read as follows:

The legislative authority of each county or city lying within or having
within its boundaries an urban area shall prepare, adopt, and submit to the
((urban arterial)) transportation improvement board a long-range plan for
arterial construction, taking into account the comprehensive land use plan
of each such jurisdiction and setting forth arterial construction needs
through a ((foteen-yea,)) six-year advance planning period. The long-
range arterial construction plans shall be revised by the counties and cities
every two years to show the current arterial construction needs through ((a
fouiteen-yea)) the advanced planning period, and as revised shall be sub-
mitted to the ((urban-arterial)) transportation improvement board during
the first week of January of every even-numbered year. The long-range
plans shall be prepared pursuant to guidelines established by the ((urban
arterial)) transportation improvement board ((a..d .t t............. of t"-
buad an1d tlIe. deptu ,, t)). Upon receipt of the long-range arterial con-
struction plans of the several counties and cities, the ((rban-arterial))
transportation improvement board shall revise the construction needs for
urban arterials set forth in the plans as necessary to conform with its uni-
form standards for establishing construction needs of the counties and cities.

Sec. 20. Section 24, chapter 83, Laws of 1967 ex. sess. as last amended
by section 8, chapter 122, Laws of 1979 ex. sess. and RCW 47.26.180 are
each amended to read as follows:

Arterial designation and classification, as provided for by this chapter,
shall be required to be an integral and coordinated portion of its planning
process as authorized by chapters 35.63 or 36.70 RCW. The legislative au-
thority of each county and city lying within or having within its boundaries
an urban area shall with the advice and assistance of its chief engineer and
its planning office divide all of its roads or streets into arterial roads or
streets and access roads or streets and shall further subdivide the arterials
into three functional classes to be known as principal arterials, minor arte-
rials, and collector arterials: PROVIDED, That incorporated cities lying
outside federally approved urban areas shall not be required to subdivide
arterials into functional classes. Upon receipt of the classification plans of
the several counties and cities, the ((urban-arterial)) transportation im-
provement board shall review and revise the classification for the urban ar-
terials as necessary to conform with (1) existing designated federal route
classifications, or (2) uniform classification standards established by the
((urban arterial)) transportation improvement board.

Sec. 21. Section 4, chapter 253, Laws of 1975 1st ex. sess. as amended
by section 157, chapter 7, Laws of 1984 and RCW 47.26.185 are each
amended to read as follows:

17311

Ch. 167



WASHINGTON LAWS, 1988

The ((tarbaii arterial)) transportation improvement board may adopt
rules establishing qualifications for cities and counties administering and
supervising the design and construction of ((mrban--arterial)) projects fi-
nanced in part from the urban arterial trust account or the transportation
improvement account. The rules establishing qualification shall take into
account the resources and population of the city or county, its permanent
engineering staff, its design and construction supervision experience, and
other factors the board deems appropriate. Any city or county failing to
meet the qualifications established by the board for administering and su-
pervising ((an umb azteial)) a project shall contract with a qualified city
or county or the department for the administration and supervision of the
design and construction of any approved ((ui-ban- arterial)) project as a
condition for receiving ((uiban arterial tiust)) account funds for the project.

Sec. 22. Section 25, chapter 83, Laws of 1967 ex. sess. as last amended
by section 1, chapter 360, Laws of 1987 and RCW 47.26.190 are each
amended to read as follows:

(1) At the beginning of each biennium for the urban arterial trust ac-
count, the transportation improvement board shall establish apportionment
percentages for the five regions defined in RCW 47.26.050 in the following
manner:

(a) One-third in the ratio which the population of the urban areas of
each region bears to the total population of all of the urban areas of the
state as last determined by the office of financial management;

(b) One-third in the ratio which the vehicle to mile ratio traveled on
the classified arterial system prescribed in RCW 47.26.180, within the ur-
ban areas of each regioi. bears to the total vehicle to mile ratio traveled on
all classified urban arterials; and

(c) One-third in the ratio which the city and county urban arterial
needs within the urban areas of each region bears to the total urban arterial
needs on city and county urban arterials within all urban areas of the state
as last revised by the ((u, bait ateain!)) transportation improvement board.

Except as otherwise provided in subsection (3) of this section, such ap-
portionment percentages shall be used once each calendar quarter by the
((in-bai- arterial)) transportation improvement board to apportion funds
credited to the urban arterial trust account which are available for expendi-
ture for urban arterial projects: PROVIDED, That any funds credited to
the urban arterial trust account subsequent to July I, 1987, resulting from
bond sales in accordance with RCW 47.26.420 through 47.26.427 shall be
apportioned according to the percentages for the five regions established for
the biennium when the bonding authority was obligated to projects ((by-the
mblaln drteial lo rd)).

(2) All amounts credited to the urban arterial trust account, except
those provided for in subsection (3) of this section and any excise tax reve-
nues that may be required to repay the three series of urban arterial bonds
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or the interest thereon when due, after apportionment to each region, shall
be divided on the basis of relative population established at the beginning of
each biennium by the office of financial management between (a) the group
of cities and that portion of those counties within federally approved urban
areas and (b) the group of incorporated cities outside the boundaries of
federally approved urban areas: PROVIDED, That funds credited to the
urban arterial trust account subsequent to July 1, 1987, resulting from the
sale of bonds in accordance with RCW 47.26.420 through 47.26.427 shall
be divided on the basis of relative population percentages established for the
biennium when the bonding authority was obligated to projects ((by the Ur-

ba, ,ietl board)). Within each region, funds divided between the groups
identified under (a) and (b) of this subsection shall then be allocated by the
((urban arterial)) transportation improvement board to incorporated cities
and counties, as the case may be, for the construction of specific urban ar-
terial projects in accordance with the procedures set forth in RCW
47.26.240.

(3) At the beginning of each biennium the ((urban nrte, inl)) transpor-
tation improvement board shall establish apportionment percentages for
each of the five regions for the apportionment of the proceeds from the sale
of fifteen million dollars of series 11 bonds and sixteen million dollars of se-
ries Ill bonds authorized by RCW 47.26.420, as now or hereafter amended,
in the ratio which the population of the incorporated cities and towns lying
outside the boundaries of federally approved urban areas of each region
bears to the total population of all incorporated cities and towns of the state
lying outside the boundaries of federally approved urban areas, as such
populations are determined at the beginning of each biennium by the office
of financial management. Such apportionment percentages shall be used
once each calendar quarter by the ((urban arterial)) transportation im-
provement board to apportion funds credited to the urban arterial trust ac-
count which are available for expenditure for urban arterial projects under
this subsection: PROVIDED, That any funds credited to the urban arterial
trust account subsequent to July 1, 1987, resulting from the sale of bonds in
accordance with RCW 47.26.420 through 47.26.427 shall be apportioned
with percentages for the five regions established for the biennium when the
bonding authority was obligated to projects ((by th. ui ba a, .i.al boa d)).
Funds apportioned to each region shall be allocated by the ((urbait-arte-
al)) transportation improvement board to incorporated cities lying outside
the boundaries of federally approved urban areas, for the construction of
specific urban arterial projects in accordance with the procedures set forth
in RCW 47.26.240.

Sec. 23. Section 28, chapter 83, Laws of 1967 ex. sess. and RCW 47-
.26.220 are each amended to read as follows:

Counties and cities, in preparing their respective six year programs re-
lating to urban arterial improvements to be funded by the urban arterial
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trust account, shall select specific priority improvement projects for each
functional class of arterial based on the rating of each arterial section pro-
posed to be improved in relation to other arterial sections within the same
functional class, taking into account the following:

(1) Its structural ability to carry loads imposed upon it;
(2) Its capacity to move traffic at reasonable speeds without undue

congestion;
(3) Its adequacy of alignment and related geometrics;
(4) Its accident experience; and
(5) Its fatal accident experience.
The six year construction programs shall remain flexible and subject to

annual revision as provided in RCW 36.81.121 and 35.77.010.
Sec. 24. Section 29, chapter 83, Laws of 1967 ex. sess. as amended by

section 158, chapter 7, Laws of 1984 and RCW 47.26.230 are each amend-
ed to read as follows:

Whenever an urban arterial in a city crosses into an unincorporated
urban area or into an adjacent city, the proper city and county officials shall
jointly plan the development of the arterial in their respective long-range
plans, arterial classification plans, and six-year construction programs.
Whenever an urban arterial connects with and will be substantially affected
by a programmed construction project on a state highway, the proper coun-
ty or city officials shall jointly plan the development of the connecting arte-
rial with the appropriate department of transportation district
administrator. The ((urbar trcial)) transportation improvement board
shall adopt rules providing for the system development of county-city arte-
rials and urban arterials with state highways.

Sec. 25. Section 30, chapter 83, Laws of 1967 ex. sess. as amended by
section 15, chapter 317, Laws of 1977 ex. sess. and RCW 47.26.240 are
each amended to read as follows:

Upon receipt of a county's or city's revised six year program, the ((tr-
ban arte in!)) transportation improvement board as soon as practicable shall
review and may revise the construction program as it relates to urban arte-
rials for which urban arterial trust account moneys are requested as neces-
sary to conform to (1) the priority rating of the proposed project, based
upon the factors in RCW 47.26.220, in relation to proposed projects in all
other urban arterial construction programs submitted by the cities and
counties, and within each region, projects proposed by the group of cities
and counties within federally approved urban areas shall be evaluated sepa-
rately from the projects proposed by the group of incorporated cities outside
the boundaries of federally approved urban areas; and (2) the amount of
urban arterial trust account funds which the ((tnbai- arterial)) transporta-
tion improvement board estimates will be apportioned to the region, and
further divided between the group of cities and counties within federally
approved urban areas and the group of incorporated cities outside the
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boundaries of federally approved urban areas, in the ensuing six year
period.

Sec. 26. Section 32, chapter 83, Laws of 1967 ex. sess. as amended by
section 1, chapter 126, Laws of 1973 1st ex. sess. and RCW 47.26.260 are
each amended to read as follows:

(1) Upon completion of a preliminary proposal, the county ((or)), city,
or transportation benefit district submitting said proposal shall submit to the
((urban-arterial)) transportation improvement board its voucher for pay-
ment of the urban arterial trust account or transportation improvement ac-
count, both hereinafter referred to in this section as account, share of the
cost. Upon the completion of an approved ((urban arterial)) construction
project, the county ((or)), city, or transportation benefit district construct-
ing the project shall submit to the ((urban arterial)) transportation im-
provement board its voucher for the payment of the ((trust)) appropriate
account share of the cost. The chairman of the ((iba, arterial)) transpor-
tation improvement board or his designated agent shall approve such
voucher when proper to do so, for payment from the ((i.ban arteial tiust))
appropriate account to the county ((or)), city, or transportation benefit dis-
trict submitting the voucher.

(2) The ((urban arterial)) transportation improvement board may
adopt regulations providing for the approval of payments of funds in the
((ubau ae, ia tittst)) account to a county ((or)), city, or transportation
benefit district for costs of preliminary proposal, and costs of construction of
an approved project from time to time as work progresses. These payments
shall at no time exceed the ((tibaia arterial titist)) account share of the
costs of construction incurred to the date of the voucher covering such
payment.

Sec. 27. Section 33, chapter 83, Laws of 1967 ex. sess. as last amended
by section 22, chapter 49, Laws of 1983 1st ex. sess. and RCW 47.26.270
are each amended to read as follows:

Counties and cities receiving funds from the urban arterial trust ac-
count for construction of arterials shall provide such matching funds as
shall be established by regulations ((recoimnended)) adopted by the ((urban
arterial)) transportation improvement board ((subject to i,.,vw, ivSieviii,
and fiutal appLyual by the s.tate tiaii ,puOtatiO. conii i ). Matching re-

quirements shall be established after appropriate studies by the board tak-
ing into account (1) financial resources available to counties and cities to
meet arterial needs, (2) the amounts and percentages of funds available for
road or street construction traditionally expended by counties and cities on
arterials, (3) in the case of counties, the relative needs of arterials lying
outside urban areas, and (4) the requirements necessary to avoid diversion
of funds traditionally expended for arterial construction to other street or
road purposes or to nonhighway purposes: PROVIDED HOWEVER, That
for projects funded subsequent to July 1, 1977, cities and counties may use
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as matching funds any moneys received from any source, except such mon-
eys which by law may not be used for the purposes set forth in this chapter.

Sec. 28. Section 2, chapter 141, Laws of 1974 ex. sess. and RCW 47-
.26.305 are each amended to read as follows:

Each city and county eligible for receipt of urban arterial trust funds is
hereby authorized and directed to establish a system of bicycle routes
throughout its jurisdiction. Such routes shall, when established in accord-
ance with standards adopted by the ((urbar, ar-teial)) transportation im-
provement board, be eligible for establishment, improvement, and upgrading
with urban arterial trust funds when accomplished in connection with an
arterial project.

Sec. 29. Section 3, chapter 141, Laws of 1974 ex. sess. as amended by
section 160, chapter 7, Laws of 1984 and RCW 47.26.310 are each amend-
ed to read as follows:

((Piio- to July 1, 1974,)) The ((urbair arterial)) transportation im-
provement board shall adopt:

(I) Standards for the designation of a bicycle route system which shall
include, but need not be limited to, consideration of:

(a) Existing and potential bicycle traffic generating activities, including
but not limited to places of employment, schools, colleges, shopping areas,
and recreational areas;

(b) Directness of travel and distance between potential bicycle traffic
generating activities; and

(c) Safety for bicyclists and avoidance of conflict with vehicular traffic
which shall include, wherever feasible, designation of bicycle routes on
streets parallel but adjacent to existing designated urban arterial routes.

(2) Insofar as is practicable to achieve reasonable uniformity, design
standards for bicycle routes shall take into consideration the construction
standards and signing system devised by the department pursuant to RCW
47.30.060.

Sec. 30. Section 10, chapter 315, Laws of 1981 as amended by section
24, chapter 49, Laws of 1983 1st ex. sess. and RCW 47.26.4254 are each
amended to read as follows:

(I) Any funds required to repay series 1II bonds authorized by RCW
47.26.420, or the interest thereon, when due shall first be taken from that
portion of the motor vehicle fund that results from the imposition of excise
taxes on motor vehicle and special fuels imposed by chapters 82.36, 82.37,
and 82.38 RCW and that is distributed to the urban arterial trust account
in the motor vehicle fund, subject, however, to the prior lien of the first au-
thorization of bonds authorized by RCW 47.26.420. If the moneys so dis-
tributed to the urban arterial trust account, after first being applied to
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administrative expenses of the ((urban arterial)) transportation improve-
ment board and to the requirements of bond retirement and payment of in-
terest on first authorization bonds and series I1 bonds as provided in RCW
47.26.425 and 47.26.4252, are insufficient to meet the requirements for
bond retirement or interest on any series Ill bonds, the amount required to
make such payments on series III bonds or interest thereon shall next be
taken from that portion of the motor vehicle fund that results from the im-
position of excise taxes on motor vehicle and special fuels and that is dis-
tributed to the state, counties, cities, and towns pursuant to RCW
46.68.100, subject, however, to subsection (2) of this section.

(2) To the extent that moneys so distributed to the urban arterial trust
account are insufficient to meet the requirements for bond retirement or in-
terest on any series III bonds, sixty percent of the amount required to make
such payments when due shall first be taken from that portion of the motor
vehicle fund that results from the imposition of excise taxes on motor vehi-
cle and special fuels and that is distributed to the state. The remaining forty
percent shall first be taken from that portion of the motor vehicle fund that
results from the imposition of excise taxes on motor vehicle and special fuels
and that is distributed to the cities and towns pursuant to RCW
46.68.100(1) and to the counties pursuant to RCW 46.68.100(2). Of the
counties', cities', and towns' share of any additional amounts required in the
fiscal year ending June 30, 1984, fifteen percent shall be taken from the
counties' distributive share and eighty-five percent from the cities' and
towns' distributive share. Of the counties', cities', and towns' share of any
additional amounts required in each fiscal year thereafter, the percentage
thereof to be taken from the counties' distributive share and from the cities'
and towns' distributive share shall correspond to the percentage of funds
authorized for specific county projects and for specific city and town pro-
jects, respectively, from the proceeds of series Ill bonds, for the period
through the first eleven months of the prior fiscal year as determined by the
chairman of the ((utbar- arterial)) transportation improvement board and
reported to the state finance committee and the state treasurer not later
than the first working day of June.

(3) Any payments on such bonds or interest thereon taken from motor
vehicle or special fuel tax revenues that are distributable to the state, coun-
ties, cities, and towns shall be repaid from the first moneys distributed to
the urban arterial trust account not required for redemption of the first au-
thorization bonds, series II bonds, or series III bonds or interest on these
bonds.

Sec. 31. Section 53, chapter 83, Laws of 1967 ex. sess. as amended by
section 12, chapter 315, Laws of 1981 and RCW 47.26.430 are each
amended to read as follows:

Notwithstanding the provisions of RCW 47.26.190 and 47.26.240, the
((urban arterial)) transportation improvement board may, in any biennium,
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subject to proper appropriations, approve expenditures from the urban arte-
rial trust account for construction of projects on urban arterials within a
region, the total amount of which including bond proceeds, exceeds the
amount apportionable during the biennium to the region. The total amounts
apportioned to each region through ((+990)) 1995 shall meet the appor-
tionment requirements of RCW 47.26.190 and 47.26.240 for such period.

Sec. 32. Section 54, chapter 83, Laws of 1967 ex. sess. as amended by
section 163, chapter 7, Laws of 1984 and RCW 47.26.440 are each amend-
ed to read as follows:

Not later than November Ist of each even-numbered year the ((tnban
arterial)) transportation improvement board shall prepare and present to
the commission ((a ,C,01,,,,Cad )) an adopted budget for expenditures
from the urban arterial trust account and the transportation improvement
account during the ensuing biennium. The budget shall contain an estimate
of the revenues to be credited to the urban arterial trust account and the
transportation improvement account and the amount, if any, of bond pro-
ceeds which the board determines should be made available to the urban
arterial trust account through the sale of bonds in the ensuing biennium.

The commission shall ((review t, budget a, , ,,,, 1 d 1 , rv, tl,
udget as idet pope, ad)) include the budget for the ((tbana, t.i-

a-I)) transportation improvement board ((as-revised)) as a separate section
of the transportation budget which it shall submit to the governor and the
legislature at the time of its convening.

Sec. 33. Section 6, chapter 171, Laws of 1969 ex. sess. as last amended
by section 2, chapter 360, Laws of 1987 and RCW 47.26.450 are each
amended to read as follows:

At the time the ((urban-arterial)) transportation improvement board
reviews the six-year program of each county and city each even-numbered
year, it shall consider and shall approve for inclusion in its recommended
budget, as required by RCW 47.26.440, the portion of the urban arterial
construction program scheduled to be performed during the biennial period
beginning the following July 1st. Subject to the appropriations actually ap-
proved by the legislature, the board shall as soon as feasible approve urban
arterial trust account funds to be spent during the ensuing biennium for
preliminary proposals in priority sequence as established pursuant to RCW
47.26.240. In the case of projects whose total cost exceeds one million dol-
lars as reflected in the six-year program, the agency with jurisdiction shall
furnish to the board a value engineering study performed by an interagency
team approved by the board, to determine whether the proposed improve-
ment provides a cost-effective solution for the project before the board may
approve urban arterial trust funds for either the preliminary or construction
phase of the project. The board may authorize a variance from the value
engineering study upon a determination that the study is not warranted.
The board may also require a value engineering study for a project whose
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total cost is less than one million dollars upon a determination by the board
that the study is warranted.

The board shall authorize urban arterial trust account funds for the
construction project portion of a project previously authorized for a prelim-
inary proposal in the sequence in which the preliminary proposal has been
completed and the construction project is to be placed under contract. At
such time the board may reserve urban arterial trust account funds for ex-
penditure in future years as may be necessary for completion of preliminary
proposals and construction projects to be commenced in the ensuing
biennium.

The ((urban, arterial)) board may, within the constraints of available
urban arterial trust funds, consider additional projects for authorization
upon a clear and conclusive showing by the submitting local government
that the proposed project is of an emergent nature and that its need was
unable to be anticipated at the time the six-year program of the local gov-
ernment was developed. Such proposed projects shall be evaluated on the
basis of the priority rating factors specified in RCW 47.26.220.

NEW SECTION. Sec. 34. The following acts or parts of acts are each
repealed:

(1) Section 2, chapter 5, Laws of 1979 and RCW 47.26.085;
(2) Section 18, chapter 83, Laws of 1967 ex. sess., section 1, chapter

171, Laws of 1969 ex. sess., section 8, chapter 85, Laws of 1971 ex. sess.,
section 3, chapter 315, Laws of 1981, section 1, chapter 209, Laws of 1982
and RCW 47.26.120;

(3) Section 3, chapter 253, Laws of 1975 1st ex. sess. and RCW 47-
.26.183;

(4) Section 4, chapter 267, Laws of 1975 1st ex. sess., section 1, chap-
ter 214, Laws of 1977 ex. sess., section 163, chapter 151, Laws of 1979 and
RCW 47.26.281; and

(5) Section 35, chapter 83, Laws of 1967 ex. sess., section 159, chapter
7, Laws of 1984 and RCW 47.26.290.

N1,W SECTION. Sec. 35. References in the Revised Code of
Washington to the urban arterial board shall be construed to mean the
transportation improvement board.

NEW SECTION. Sec. 36. All rules and all pending business before
the urban arterial board shall be continued and acted upon by the trans-
portation improvement board. All existing contracts and obligations of the
urban arterial board shall remain in full force and shall be performed by the
transportation improvement board.

NEW SECTION. Sec. 37. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House February 13, 1988.
Passed the Senate March 9, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 168
[Engrossed Substitute House Bill No. 13171

COUNTY AND CITY ORDINANCES, HEARINGS, MEETINGS-PUBLICATION

AN ACT Relating to requirements for publishing notice of actions or proposed actions of
counties, cities and towns; amending RCW 35.22.288, 35.23.310, 35.23.352, 35.24.220, 35.27-
.300, 35.30.018, 35A.12.160, and 36.32.120; adding a new section to chapter 35.63 RCW;
adding a new section to chapter 35A.63 RCW; adding a new section to chapter 36.70 RCW;
and adding a new section to chapter 58.17 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 100, chapter 469, Laws of 1985 and RCW 35.22.288
are each amended to read as follows:

Promptly after adoption, ((every)) the text of each ordinance or a
summary of the content of each ordinance shall be published at least once
in the official newspaper of the city. For purposes of this section, a summary
shall mean a brief description which succinctly describes the main points of
the ordinance. When the city publishes a summary, the publication shall
include a statement that the full text of the ordinance will be mailed upon
request.

An inadvertent mistake or omission in publishing the text or a summa-
ry of the content of an ordinance shall not render the ordinance invalid.

In addition to the requirement that a city publish the text or a sum-
mary of the content of each adopted ordinance, every city shall establish a
procedure for notifying the public of upcoming hearings and the preliminary
agenda for the forthcoming council meeting. Such procedure may include,
but not be limited to, written notification to the city's official newspaper,
publication of a notice in the official newspaper, posting of upcoming coun-
cil meeting agendas, or such other processes as the city determines will sat-
isfy the intent of this requirement.

Sec. 2. Section 35.23.310, chapter 7, Laws of 1965 and RCW 35.23-
.310 are each amended to read as follows:

issue. o......of.ical ............ f... city.))
Promptly after adoption, the text of each ordinance or a summary of

the content of each ordinance shall be published at least once in the official
newspaper of the city. For purposes of this section, a summary shall mean a
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brief description which succinctly describes the main points of the ordi-
nance. When the city publishes a summary, the publication shall include a
statement that the full text of the ordinance will be mailed upon request.

An inadvertent mistake or omission in publishing the text or a summa-
ry of the content of an ordinance shall not render the ordinance invalid.

In addition to the requirement that a city publish the text or a sum-
mary of the content of each adopted ordinance, every city shall establish a
procedure for notifying the public of upcoming hearings and the preliminary
agenda for the forthcoming council meeting. Such procedure may include,
but not be limited to, written notification to the city's official newspaper,
publication of a notice in the official newspaper, posting of upcoming coun-
cil meeting agendas, or such other processes as the city determines will sat-
isfy the intent of this requirement.

A certified copy of any ordinance certified to by the clerk, or a printed
copy of any ordinance or compilation printed by authority of the city coun-
cil and attested by the clerk shall be competent evidence in any court.

Sec. 3. Section 2, chapter 120, Laws of 1987 and RCW 35.23.352 are
each amended to read as follows:

(1) Any second or third class city or any town may construct any pub-
lic works, as defined in RCW 39.04.010, by contract or day labor without
calling for bids therefor whenever the estimated cost of the work or im-
provement, including cost of materials, supplies and equipment will not ex-
ceed the sum of thirty thousand dollars if more than one craft or trade is
involved with the public works, or twenty thousand dollars if a single craft
or trade is involved with the public works or the public works project is
street signalization or street lighting. A public works project means a com-
plete project. The restrictions in this subsection do not permit the division of
the project into units of work or classes of work to avoid the restriction on
work that may be performed by day labor on a single project.

Whenever the cost of the public work or improvement, including ma-
terials, supplies and equipment, will exceed these figures, the same shall be
done by contract. All such contracts shall be let at public bidding upon
posting notice calling for sealed bids upon the work. The notice thereof shall
be posted in a public place in the city or town and by publication in the of-
ficial newspaper, or a newspaper of general circulation most likely to bring
responsive bids, once each week for two consecutive weeks before the date
fixed for opening the bids. The notice shall generally state the nature of the
work to be done that plans and specifications therefor shall tlicn be on file in
the city or town hall for public inspections, and require that bids be sealed
and filed with the council or commission within the time specified therein.
Each bid shall be accompanied by a bid proposal deposit in the form of a
cashier's check, postal money order, or surety bond to the council or com-
mission for a sum of not less than five percent of the amount of the bid, and
no bid shall be considered unless accompanied by such bid proposal deposit.
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The council or commission of the city or town shall let the contract to the
lowest responsible bidder or shall have power by resolution to reject any or
all bids and to make further calls for bids in the same manner as the origi-
nal call.

When the contract is let then all bid proposal deposits shall be returned
to the bidders except that of the successful bidder which shall be retained
until a contract is entered into and a bond to perform the work furnished,
with surety satisfactory to the council or commission, in the full amount of
the contract price. If the bidder fails to enter into the contract in accord-
ance with his bid and furnish a bond within ten days from the date at which
he is notified that he is the successful bidder, the check or postal money or-
der and the amount thereof shall be forfeited to the council or commission
or the council or commission shall recover the amount of the surety bond.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without
any further call or may purchase the supplies, material or equipment and
perform the work or improvement by day labor.

(2) The allocation of public works projects to be performed by city or
town employees shall not be subject to a collective bargaining agreement.

(3) In lieu of the procedures of subsection (1) of this section, a second
or third class city or a town may use a small works roster and award con-
tracts under this subsection for contracts of one hundred thousand dollars or
less.

(a) The city or town may maintain a small works roster comprised of
all contractors who have requested to be on the roster and are, where re-
quired by law, properly licensed or registered to perform such work in this
state.

(b) Whenever work is done by contract, the estimated cost of which is
one hundred thousand dollars or less, and the city uses the small works ros-
ter, the city or town shall invi. . oposals from all appropriate contractors
on the small works roster: PROVIDED, That whenever possible, the city or
town shall invite at least one proposal from a minority or woman contractor
who shall otherwise qualify under this section. The invitation shall include
an estimate of the scope and nature of the work to be performed, and ma-
terials and equipment to be furnished.

(c) When awarding such a contract for work, the estimated cost of
which is one hundred thousand dollars or less, the city or town shall award
the contract to the contractor submitting the lowest responsible bid.

(4) After September 1, 1987, each second class city, third class city,
and town shall use the form required by RCW 43.09.205 to account and
record costs of public works in excess of five thousand dollars that are not
let by contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.
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(6) Any purchase of supplies, material, equipment or services other
than professional services, except for public work or improvement, where
the cost thereof exceeds seven thousand five hundred dollars shall be made
upon call for bids: PROVIDED, That the limitations herein shall not apply
to any purchases of materials at auctions conducted by the government of
the United States, any agency thereof or by the state of Washington or a
political subdivision thereof.

(7) Bids shall be called annually and at a time and in the manner pre-
scribed by ordinance for the publication in a newspaper published or of
general circulation in the city or town of all notices or newspaper publica-
tions required by law. The contract shall be awarded to the lowest responsi-
ble bidder.

(8) For advertisement and competitive bidding to be dispensed with as
to purchases between seven thousand five hundred and fifteen thousand dol-
lars, the city legislative authority must authorize by resolution a procedure
for securing telephone and/or written quotations from enough vendors to
assure establishment of a competitive price and for awarding the contracts
for purchase of materials, equipment, or services to the lowest responsible
bidder. Immediately after the award is made, the bid quotations obtained
shall be recorded and open to public inspection and shall be available by
telephone inquiry.

(9) These requirements for purchasing may be waived by resolution of
the city or town council which declared that the purchase is clearly and le-
gitimately limited to a single source or supply within the near vicinity, or
the materials, supplies, equipment, or services are subject- to special market
conditions, and recites why this situation exists. Such actions are subject to
RCW 39.30.020.

(10) This section does not apply to performance-based contracts, as
defined in RCW 39.35A.020(3), that are negotiated under chapter 39.35A
RCW.

Sec. 4. Section 35.24.220, chapter 7, Laws of 1965 as last amended by
section 1, chapter 400, Laws of 1987 and RCW 35.24.220 are each amend-
ed to read as follows:

((Evy od,1 .,, of a city of the third , lass Promptly after adop-
tion, the text of each ordinance or a summary of the content of each ordi-
nance shall be published at least once in the city's official newspaper.

vIel ¥ sa altIrnat ve, a city of the third class wit a populatini U
Sthusand l s iay .bli i its officl ,spap, a si-iyof

the it ent . and untet of ay urdinance. that t adopts and dicate the tiies
anloca Itaionl whereI' a1 ,opy of h ;1ordinanceiis. avaiabl .... p ubYiiCtU O

hspection.))
For purposes of this section, a summary shall mean a brief description

which succinctly describes the main points of the ordinance. When the city
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publishes a summary, the publication shall include a statement that the full
text of the ordinance will be mailed upon request.

An inadvertent mistake or omissior in publishing the text or a summa-
ry of the content of an ordinance shall not render the ordinance invalid.

In addition to the requirement that a city publish the text or a sum-
mary of the content of each adopted ordinance, every city shall establish a
procedure for notifying the public of upcoming hearings and the preliminary
agenda for the forthcoming council meeting. Such procedure may include,
but not be limited to, written notification to the city's official newspaper,
publication of a notice in the official newspaper, posting of upcoming coun-
cil meeting agendas, or such other processes as the city determines will sat-
isfy the intent of this requirement.

Sec. 5. Section 35.27.300, chapter 7, Laws of 1965 as last amended by
section 2, chapter 400, Laws of 1987 and RCW 35.27.300 are each amend-
ed to read as follows:

((Every)) Promptly after adoption, the text of each ordinance or a
summary of the content of each ordinance shall be published at least once
in the official newspaper of the town. ((I ovwe.e, as ain ,altetzive, a town

an uyuidi.,. tlhat t adupts anid indi at, tlhe ti,, u anld luatiun W"here d
c o p yJ~ of t h e u id i na nc e i s av a itla b lu i p bi c in ion. )

For purposes of this section, a summary shall mean a brief description
which succinctly describes the main points of the ordinance. When the town
publishes a summary, the publication shall include a statement that the full
text of the ordinance will be mailed upon request.

An inadvertent mistake or omission in publishing the text or a summa-
ry of the content of an ordinance shall not render the ordinance invalid.

In addition to the requirement that a town publish the text or a sum-
mary of the content of each adopted ordinance, every town shall establish a
procedure for notifying the public of upcoming hearings and the preliminary
agenda for the forthcoming council meeting. Such procedure may include,
but not be limited to, written notification to the town's official newspaper,
publication of a notice in the official newspaper, -osting of upcoming coun-
cil meeting agendas, or such other processes as the town determines will
satisfy the intent of this requirement.

Sec. 6. Section 101, chapter 469, Laws of 1985 and RCW 35.30.018
are each amended to read as follows:

Promptly after adoption, ((every)) the text of each ordinance or a
summary of the content of each ordinance shall be published at least once
in the official newspaper of the city.

For purposes of this section, a summary shall mean a brief description
which succinctly describes the main points of the ordinance. When the city
publishes a summary, the publication shall include a statement that the full
text of the ordinance will be mailed upon request.

17441

Ch. 168



WASHINGTON LAWS, 1988

An inadvertent mistake or omission in publishing the text or a summa-
ry of the content of an ordinance shall not render the ordinance invalid.

In addition to the requirement that a city publish the text or a sum-
mary of the content of each adopted ordinance, every city shall establish a
procedure for notifying the public of upcoming hearings and the preliminary
agenda for the forthcoming council meeting. Such procedure may include,
but not be limited to, written notification to the city's official newspaper,
publication of a notice in the official newspaper, posting of upcoming coun-
cil meeting agendas, or such other processes as the city determines will sat-
isfy the intent of this requirement.

Sec. 7. Section 35A.12.160, chapter 119, Laws of 1967 ex. sess. as last
amended by section 3, chapter 400, Laws of 1987 and RCW 35A.12.160
are each amended to read as follows:

Promptly after adoption, ((evey)) the text of each ordinance or a
summary of the content of each ordinance shall be published((;)) at least
once in the city's official newspaper. ((How e, an al ei.,,t,, a city

wilth a populatuai oF tIhre tlnd uoi le Iiay publih i- its official news=

paper a sUlmlliLay of e 1 il..it and contt of any UIIInIaI tat t adopand indicate t. . . .. .. . ... tne d lo a in w reac py of ......... ...... vail
...............ic inspeti,))

For purposes of this section, a summary shall mean a brief description
which succinctly describes the main points of the ordinance. When the city
publishes a summary, the publication shall include a statement that the full
text of the ordinance will be mailed upon request.

An inadvertent mistake or omission in publishing the text or a summa-
ry of the content of an ordinance shall not render the ordinance invalid.

In addition to the requirement that a city publish the text or a sum-
mary of the content of each adopted ordinance, every city shall establish a
procedure for notifying the public of upcoming hearings and the preliminary
agenda for the forthcoming council meeting. Such procedure may include,
but not be limited to, written notification to the city's official newspaper,
publication of a notice in the official newspaper, posting of upcoming coun-
cil meeting agendas, or such other processes as the city determines will sat-
isfy the intent of this requirement.

Sec. 8. Section 36.32.120, chapter 4, Laws of 1963 as last amended by
section 206, chapter 202, Laws of 1987 and RCW 36.32.120 are each
amended to read as follows:

The legislative authorities of the several counties shall:
(1) Provide for the erection and repairing of court houses, jails, and

other necessary public buildings for the use of the county;
(2) Lay out, discontinue, or alter county roads and highways within

their respective counties, and do all other necessary acts relating thereto
according to law, except within cities and towns which have jurisdiction
over the roads within their limits;
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(3) License and fix the rates of ferriage; grant grocery and other li-
censes authorized by law to be by them granted at fees set by the legislative
authorities which shall not exceed the costs of administration and operation
of such licensed activities;

(4) Fix the amount of county taxes to be assessed according to the
provisions of law, and cause the same to be collected as prescribed by law:
PROVIDED, That the legislative authority of a county may permit all
moneys, assessments, and taxes belonging to or collected for the use of any
county, including any amounts representing estimates for future assessments
and taxes, to be deposited by any taxpayer prior to the due date thereof
with the treasurer or other legal depository for the benefit of the funds to
which they belong to be credited against any future tax or assessment that
may be levied or become due from the taxpayer: PROVIDED FURTHER,
That the taxpayer, with the concurrence of the county legislative authority,
may designate the particular fund against which such prepayment of future
tax or assessment shall be credited;

(5) Allow all accounts legally chargeable against the county not other-
wise provided for, and audit the accounts of all officers having the care,
management, collection, or disbursement of any money belonging to the
county or appropriated to its benefit;

(6) Have the care of the county property and the management of the
county funds and business and in the name of the county prosecute and de-
fend all actions for and against the county, and such other powers as are or
may be conferred by law;

(7) Make and enforce, by appropriate resolutions or ordinances, all
such police and sanitary regulations as are not in conflict with state law,
and within the unincorporated area of the county may adopt by reference
Washington state statutes and recognized codes and/or compilations printed
in book form relating to the construction of buildings, the installation of
plumbing, the installation of electric wiring, heath, or other subjects, and
may adopt such codes and/or compilations or portions thereof, together
with amendments thereto, or additions thereto: PROVIDED, That except
for Washington state statutes, there shall be filed in the county auditor's
office one copy of such codes and compilations ten days prior to their adop-
tion by reference, and additional copies may also be filed in library or city
offices within the county as deemed necessary by the county legislative au-
thority: PROVIDED FURTHER, That no such regulation, code, compila-
tion, and/or statute shall be effective unless before its adoption, a public
hearing has been held thereon by the county legislative authority of which
at least ten days' notice has been given. Any violation of such regulations,
ordinances, codes, compilations, and/or statutes or resolutions shall consti-
tute a misdemeanor or a civil violation subject to a monetary penalty:
PROVIDED FURTHER, That violation of a regulation, ordinance, code,
compilation, and/or statute relating to traffic including parking, standing,
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stopping, and pedestrian offenses is a traffic infraction, except that violation
of a regulation, ordinance, code, compilation, and/or statute equivalent to
those provisions of Title 46 RCW set forth in RCW 46.63.020 remains a
misdemeanor. The notice must set out a copy of the proposed regulations or
summarize the content of each proposed regulation; or if a code is adopted
by reference the notice shall set forth the full official title and a statement
describing the general purpose of such code. For purposes of this subsection,
a summary shall mean a brief description which succinctly describes the
main points of the proposed regulation. When the county publishes a sum-
mary, the publication shall include a statement that the full text of the pro-
posed regulation will be mailed upon request. An inadvertent mistake or
omission in publishing the text or a summary of the content of a proposed
regulation shall not render the regulation invalid if it is adopted. The notice
shall also include the day, hour, and place of hearing and must be given by
publication in the newspaper in which legal notices of the county are
printed;

(8) Have power to compound and release in whole or in part any debt
due to the county when in their opinion the interest of their county will not
be prejudiced thereby, except in cases where they or any of them are per-
sonally interested;

(9) Have power to administer oaths or affirmations necessary in the
discharge of their duties and commit for contempt any witness refusing to
testify before them with the same power as district judges.

NEW SECTION. Sec. 9. A new section is added to chapter 35.63
RCW to read as follows:

Any notice made under chapter 35.63 RCW that identifies affected
property may identify this affected property without using a legal descrip-
tion of the property including, but not limited to, identification by an ad-
dress, written description, vicinity sketch, or other reasonable means.

NEW SECTION. Sec. 10. A new section is added to chapter 35A.63
RCW to read as follows:

Any notice made under chapter 35A.63 RCW that identifies affected
property may identify this affected property without using a legal descrip-
tion of the property including, but not limited to, identification by an ad-
dress, written description, vicinity sketch, or other reasonable means.

NEW SECTION. Sec. 11. A new section is added to chapter 36.70
RCW to read as follows:

Any notice made under chapter 36.70 RCW that identifies affected
property may identify this affected property without using a legal descrip-
tion of the property including, but not limited to, identification by an ad-
dress, written description, vicinity sketch, or other reasonable means.

NEW SECTION. Sec. 12. A new section is added to chapter 58.17
RCW to read as follows:
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Any notice made under chapter 58.17 RCW that identifies affected
property may identify this affected property without using a legal descrip-
tion of the property including, but not limited to, identification by an ad-
dress, written description, vicinity sketch, or other reasonable means.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 169
[Substitute House Bill No. 16171

CITY AND COUNTY TREASURERS' REMITTANCE TO STATE TREASURER-
REVISIONS

AN ACT Relating to court costs; and amending RCW 3.46.120, 3.50.100, 3.62.020,
3.62.040, 10.82.070, and 35.20.220.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 46, chapter 299, Laws of 1961 as last amended by sec-

tion 3, chapter 389, Laws of 1985 and RCW 3.46.120 are each amended to
read as follows:

(1) All money received by the clerk of a municipal department includ-
ing penalties, fines, bail forfeitures, fees and costs((, except those custs

.i.i. n RC' 4.84.016 o .... . ... wi pided for by statntc, by
amid oll ted ii whle ,L ii pa, t by t'e coa t)) shall be paid by the clerk to
the city treasurer.

(2) The city treasurer shall remit monthly thirty-two percent of the
money received under this section, other than for parking infractions, and
certain costs to the state treasurer. "Certain costs" as used in this subsec-
tion, means those costs awarded to prevailing parties in civil actions under
RCW 4.84.010 or 36.18.040, or those costs awarded against convicted de-
fendants in criminal actions under RCW 10.01.160, 10.46.190, or 36.18-
.040, or other similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reimbursement of costs
incurred by the state, county, city, or town in the prosecution of the case,
including the fees of defense counsel. Money remitted under this subsection
to the state treasurer shall be deposited as provided in RCW 43.08.250.

(3) The balance of the money received under this section shall be re-
tained by the city and deposited as provided by law.

Sec. 2. Section 59, chapter 299, Laws of 1961 as last amended by sec-
tion 4, chapter 389, Laws of 1985 and RCW 3.50.100 are each amended to
read as follows:
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(1) Costs in civil and criminal actions may be imposed as provided in
district court. All fees, costs ((,xccpt those costs a.... to .pi.vali par-
tie, and,, RC'N 4.84.6i, 36.l8.040, o o t 4a mi ukl ttt~te)), fines, for-
feitures and other money imposed by any municipal court for the violation
of any municipal or town ordinances shall be collected by the court clerk
and, together with any other revenues received by the clerk, shall be depos-
ited with the city or town treasurer as a part of the general fund of the city
or town, or deposited in such other fund of the city or town, or deposited in
such other funds as may be designated by the laws of the state of
Washington.

(2) The city treasurer shall remit monthly thirty-two percent of the
money received under this section, other than for parking infractions, and
certain costs to the state treasurer. "Certain costs" as used in this subsec-
tion, means those costs awarded to prevailing parties in civil actions under
RCW 4.84.010 or 36.18.040, or those costs awarded against convicted de-
fendants in criminal actions under RCW 10.01.160, 10.46.190, or 36.18-
.040, or other similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reimbursement of costs
incurred by the state, county, city, or town in the prosecution of the case,
including the fees of defense counsel. Money remitted under this subsection
to the state treasurer shall be deposited as provided in RCW 43.08.250.

(3) The balance of the money received under this section shall be re-
tained by the city and deposited as provided by law.

Sec. 3. Section 106, chapter 299, Laws of 1961 as last amended by
section 5, chapter 389, Laws of 1985 and RCW 3.62.020 are each amended
to read as follows:

(1) Except as provided in subsection (4) of this section, all costs ((ex=
cpt those.cost.awarde ..t.........n pate " ne RCW ........

.040, o,,. ot, si,,ila, statute)), fees, fines, forfeitures and penalties assessed
and collected in whole or in part by district courts, except costs, fines, for-
feitures and penalties assessed and collected, in whole or in part, because of
the violation of city ordinances, shall be remitted by the cleric of the district
court to the county treasurer at least monthly, together with a financial
statement as required by the division of municipal corporations, noting the
information necessary for crediting of such funds as required by law.

(2) The county treasurer shall remit thirty-two percent of the money
received under subsection (1) of this section except certain costs to the state
treasurer. "Certain costs" as used in this subsection, means those costs
awarded to prevailing parties in civil actions under RCW 4.84.010 or 36-
.18.040, or those costs awarded against convicted defendants in criminal
actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other similar
statutes if such costs are specifically designated as costs by the court and
are awarded for the specific reimbursement of costs incurred by the state or
county in the prosecution of the case, including the fees of defense counsel.
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Money remitted under this subsection to the state treasurer shall be depos-
ited as provided in RCW 43.08.250.

(3) The balance of the money received by the county treasurer under
subsection (I) of this section shall be deposited in the county current ex-
pense fund.

(4) All money collected for county parking infractions shall be remit-
ted by the clerk of the district court at least monthly, with the information
required under subsection (1) of this section, to the county treasurer for de-
posit in the county current expense fund.

Sec. 4. Section 108, chapter 299, Laws of 1961 as last amended by
section 6, chapter 389, Laws of 1985 and RCW 3.62.040 are each amended
to read as follows:

(1) Except as provided in subsection (4) of this section, all costs ((ex-
cept those co w awar to prevailin parties td , RCW, 4.84.6i6, 3 "
.040, o .th .... statut,,)), fines, forfeitures and penalties assessed and
collected, in whole or in part, by district courts because of violations of city
ordinances shall be remitted by the clerk of the district court at least
monthly directly to the treasurer of the city wherein the violation occurred.

(2) The city treasurer shall remit monthly thirty-two percent of the
money received under this section, other than for parking infractions and
certain costs, to the state treasurer. "Certain costs" as used in this subsec-
tion, means those costs awarded to prevailing parties in civil actions under
RCW 4.84.010 or 36.18.040, or those costs awarded against convicted de-
fendants in criminal actions under RCW 10.01.160, 10.46.190, or 36.18-
.040, or other similar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific reimbursement of costs
incurred by the state, county, city, or town in the prosecution of the case,
including the fees of defense counsel. Money remitted under this subsection
to the state treasurer shall be deposited as provided in RCW 43.08.250.

(3) The balance of the money received under this section shall be re-
tained by the city and deposited as provided by law.

(4) All money collected for city parking infractions shall be remitted
by the clerk of the district court at least monthly to the city treasurer for
deposit in the city's general fund.

Sec. 5. Section 3, page 421, Laws of 1873 as last amended by section
169, chapter 202, Laws of 1987 and RCW in 82.070 are each amended to
read as follows:

(1) All sums of money derived from costs ((except thos coats awarded
to pievalinii patieL u,,de, RCW 4.84.010, 36.l8.640, U UtLil , I~ t t-
tft)), fines, penalties, and forfeitures imposed or collected, in whole or in
part, by a superior court for violation of orders of injunction, mandamus
and other like writs, for contempt of court, or for breach of the penal laws
shall be paid in cash by the person collecting the same, within twenty days
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after the collection, to the county treasurer of the county in which the same
have accrued.

(2) The county treasurer shall remit monthly thirty-two percent of the
money received under this section except for certain costs to the state trea-
surer for deposit as provided under RCW 43.08.250 and shall deposit the
remainder as provided by law. "Certain costs" as used in this subsection,
means those costs awarded to prevailing parties in civil actions under RCW
4.84.010 or 36.18.040, or those costs awarded against convicted defendants
in criminal actions under RCW 10.01.160, 10.46.190, or 36.18.040, or other
similar statutes if such costs are specifically designated as costs by the court
and are awarded for the specific reimbursement of costs incurred by the
state or county in the prosecution of the case, including the fees of defense
counsel.

(3) All fees, fines, forfeitures and penalties collected or assessed by a
district court because of the violation of a state law shall be remitted as
provided in chapter 3.62 RCW as now exists or is later amended. All fees,
fines, forfeitures, and penalties collected or assessed by a superior court in
cases on appeal from a lower court shall be remitted to the municipal or
district court from which the cases were appealed.

Sec. 6. Section 35.20.220, chapter 7, Laws of 1965 as last amended by
section 8, chapter 389, Laws of 1985 and RCW 35.20.220 are each amend-
ed to read as follows:

(1) The chief clerk, under the supervision and direction of the court
administrator of the municipal court, shall have the custody and care of the
books, papers and records of said court; he shall be present by himself or
deputy during the session of said court, and shall have the power to swear
all witnesses and jurors, and administer oaths and affidavits, and take ac-
knowledgments. He shall keep the records of said court, and shall issue all
process under his hand and the seal of said court, and shall do and perform
all things and have the same powers pertaining to his office as the clerks of
the superior courts have in their office. He shall receive all fines, penalties
and fees of every kind, and keep a full, accurate and detailed account of the
same; and shall on each day pay into the city treasury all money received
for said city during the day previous, with a detailed account of the same,
and taking the treasurer's receipt therefor.

(2) The city treasurer shall remit monthly thirty-two percent of the
money received under this section, other than for parking infractions and
certain costs ((awar .. ed to .....valin partie, u.id ,., RCW 4.4.0 , 36:.H-
.040, , ou,,, shnfl,, statute,)) to the state treasurer. "Certain costs" as
used in this subsection, means those costs awarded to prevailing parties in
civil actions under RCW 4.84.010 or 36.18.040, or those costs awarded
against convicted defendants in criminal actions under RCW 10.01.160,
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10.46.190, or 36.18.040, or other similar statutes if such costs arc spccifi-
cally designated as costs by the court and are awarded for the specific re-
imbursement of costs incurred by the state, county, city, or town in the
prosecution of the case, including the fees of defense counsel. Money remit-
ted under this subsection to the state treasurer shall be deposited as provid-
ed in RCW 43.08.250.

(3) The balance of the money received under this section shall be re-
tained by the city and deposited as provided by law.

Passed the House February 15, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 170
[House Bill No. 1836]

AFDC-SELF-SUFFICIENT THROUGH SELF-EMPLOYMENT FEDERAL
WAIVERS

AN ACT Relating to economic development; adding a new section to chapter 74.12
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The health of our state's economy requires

the promotion of entrepreneurship and new enterprise development as well
as the retention of existing jobs. Encouraging families who are recipients of
aid to families with dependent children to become self-sufficient through
self-employment will improve the lives of citizens in this state.

NEW SECTION. Sec. 2. A new section is added to chapter 74.12
RCW to read as follows:

The secretary of social and health services shall seek an exception to
federal law under the waiver authorities set forth in the federal social secu-
rity act, 42 U.S.C. Sec. 301 et seq., for the purposes of allowing recipients
of aid to families with dependent children to become self-employed in a
manner that will lead to economic independence. The application for waiv-
ers shall be sought by October 1, 1988.

If the waivers are obtained, the department shall adopt rules that allow
a recipient to separate business assets from personal assets during a start-up
period not exceeding two years. The rules shall provide for evaluation of
business progress during the start-up period and, if it appears to the de-
partment that sufficient income exists to provide an adequate income to re-
place the aid to families with dependent children, the recipient has the
burden of showing why the recipient is not ready to terminate the aid prior
to the expiration of the start-up period.
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The rules shall also provide for deductions from income for business
expenses including but not limited to capital expenditures, payments on the
principal of loans to the business and reasonable amounts for cash reserves.

Any program operated under this section shall be operated in coopera-
tion with any demonstration project on self-entrepreneurship operated by
the employment security department.

Passed the House March 8, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 171
[Substitute Senate Bill No. 6264]

INFECTIOUS WASTES

AN ACT Relating to the management and disposal of infectious wastes; creating new
sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the potential risks

to the public health from inadequate management, treatment, and disposal
of waste capable of producing an infectious disease have not been ade-
quately assessed to date; that the sources for such material entering the
waste stream are diverse and increasing, particularly as more home health
care will increase the generation of residential wastes which may be capable
of transmitting infectious diseases; that new technologies and regulatory re-
quirements for the management, treatment, and disposal of solid waste may
affect the level of risks regarding infectious wastes in specific circumstai.ces;
and that infectious wastes may ultimately be disposed of in a variety of
media, including landfills, sewer systems, or as airborne particulate matter.
Therefore, the legislature declares that it is in the interests of public health
to expeditiously assess the risks regarding management and disposal of in-
fectious wastes and to take necessary state action to ensure that such risks
are addressed.

NEW SECTION. Sec. 2. (1) The department of ecology shall prepare
and transmit to the legislature by January 1, 1990, a report containing:

(a) An assessment of the risks to public health due to the presence of
waste capable of producing an infectious disease, including an identification
of the diseases presenting the most serious risks, an identification of the
components of the waste stream having the highest risks to public health,
and the sources of such waste. In conducting this assessment the department
of ecology shall particularly review the sources of infectious waste from
health care facilities and sources of infectious waste from home health care
activities;
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(b) A review of current waste management, transport, treatment, and
disposal practices as they relate to potentially infectious wastes, including
the adequacy of existing state, local, and federal regulatory programs to as-
sure protection of public health;

(c) A review of preferred waste management practices, including new
technologies, that minimize the risks to public health of infectious wastes,
and recommendations regarding health care facility practices that will min-
imize the production of infectious wastes or will disinfect the wastes on-site,
or other alternatives to minimize public health risks;

(d) A cost analysis for those preferred waste management practices in-
volving implementation by units of local government; and

(e) Recommendations for legislation and appropriations necessary to
effect any enhanced regulatory programs to minimize the public health risks
of infectious wastes.

(2) The report shall be prepared with the assistance of the department
of social and health services, which shall be primarily responsible for an as-
sessment of existing waste management practices of health care facilities
and an assessment of the environmental transmission of infectious agents in
media that include solid, liquid, or airborne wastes. The department of
ecology and the department of social and health services may jointly deter-
mine lead responsibilities for the balance of the report and may include in
the report any additional information and recommendations useful to ad-
dress this issue.

(3) The departments of ecology and social and health services shall
consult with local health departments and representatives of the health care,
solid waste, and waste water management industries in the preparation of
the report.

NEW SECTION. Sec. 3. This act shall expire on January 1, 1990.

Passed the Senate February 9, 1988.
Passed the House March 1, 1988.
Approved by the Governor March 21, 1988.
Filed in Office of Secretary of State March 21, 1988.

CHAPTER 172
[Substitute Senate Bill No. 6452]

HIGH SCHOOL GRADUATION REQUIREMENTS-SIGN LANGUAGE-COLLEGE
ADMISSION STANDARDS

AN ACT Relating to foreign language requirements; and amending RCW 28A.05.060,
28A.05.070, 28A.70.005, and 28B.80.350.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 6, chapter 278, Laws of 1984 as amended by section 2,
chapter 384, Laws of 1985 and RCW 28A.05.060 are each amended to read
as follows:

(1) The state board of education shall establish high school graduation
requirements or equivalencies for students who commence the ninth grade
subsequent to July 1, 1985, that meet or exceed the following:

SUBJECT CREDITS

English 3
Mathematics 2
Social Studies

United States history
and government I

Washington state
history and government 1/2

Contemporary world
history, geography,
and problems I

Science (I credit
must be in
laboratory science) 2

Occupational Education I
Physical Education 2
Electives 5 1/2
Total 18

(2) For the purposes of this section one credit is equivalent to one year
of study.

(3) The Washington state history and government requirement may be
fulfilled by students in grades seven or eight or both. Students who have
completed the Washington state history and government requirement in
grades seven or eight or both shall be considered to have fulfilled the
Washington state history and government requirement.

(4) A candidate for graduation must have in addition earned a mini-
mum of 18 credits including all required courses. These credits shall consist
of the state requirements listed above and such additional requirements and
electives as shall be established by each district.

(5) In recognition of the statutory authority of the state board of edu-
cation to establish and enforce minimum high school graduation require-
ments, the state board shall periodically reevaluate the graduation
requirements and shall report such findings to the legislature in a timely
manner as determined by the state board.

(6) Pursuant to any foreign language requirement established by the
state board of education or a local school district, or both, for purposes of
high school graduation, students who receive instruction in siq' language
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shall be considered to have satisfied the state or local school district foreign
language graduation requirement.

Sec. 2. Section 16, chapter 278, Laws of 1984 and RCW 28A.05.070
are each amended to read as follows

(1) All public high schools of the state shall provide a program, di-
rectly or otherwise, for students whose educational plans include application
for entrance to a baccalaureate-granting institution after being granted a
high school diploma. The program shall help these students to meet at least
the minimum entrance requirements under RCW ((28B.10.045))
28B.10.050.

(2) The state board of education, upon request from local school dis-
tricts, shall be authorized to grant temporary exemrions from providing the
program described in subsection (I) of this section for reasons relating to
school district size and availability of staff author',zed to teach subjects
which must be provided.

Sec. 3. 28A.70.005, chapter 223, Laws of 1969 ex. sess. as last amend-
ed by section 8, chapter 486, Laws of 1987 and RCW 28A.70.005 are each
amended to read as follows:

The state board of education shall establish, publish and enforce rules
and regulations determining eligibility for and certification of personnel
employed in the common schools of this state, including certification for
emergency or temporary, substitute or provisional duty and under such cer-
tificates or permits as the board shall deem proper or as otherwise pre-
scribed by law. The rules shall require that the initial application for
certification shall require a background check of the applicant through the
Washington state patrol criminal identification system at the applicant's
expense.

In establishing rules pertaining to the qualifications of instructors of
sign language the state board shall consult with the national association of
the deaf, "sign instructors guidance network" (s.i.g.n.), and the Washington
state association of the deaf for evaluation and certification of sign language
instructors.

The superintendent of public instruction shall act as the administrator
of any such rules and regulations and have the power to issue any certifi-
cates or permits and revoke the same in accordance with board rules and
regulations.

Sec. 4. Section 6, chapter 370, Laws of 1985 and RCW 28B.80.350 are
each amended to read as follows:

The board shall coordinate educational activities among all segments of
higher education taking into account the educational programs, facilities,
and other resources of both public and independent two and four-year col-
leges and universities. The four-year institutions((;)) and the state board for
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community college education((, aid t. c.......... fb vocationl edua..
tion)) shall coordinate information and activities with the board. The board
shall have the following additional responsibilities:

(1) Promote interinstitutional cooperation;
(2) Establish minimum admission standards for four-year institutions,

including a requirement that coursework in sign language shall satisfy any
foreign language requirement the board or the institutions may establish as
a general undergraduate admissions requirement;

(3) Establish transfer policies;
(4) Adopt rules implementing statutory residency requirements;
(5) Develop and administer reciprocity agreements with bordering

states and the province of British Columbia;
(6) Review and recommend compensation practices and levels for ad-

ministrative employees, exempt under chapter 28B.16 RCW, and faculty
using comparative data from peer institutions;

(7) Monitor higher education activities for compliance with all relevant
state policies for higher education;

(8) Arbitrate disputes between and among four-year institutions or
between and among four-year institutions and community colleges at the
request of one or more of the institutions involved, or at the request of the
governor, or from a resolution adopted by the legislature. The decision of
the board shall be binding on the participants in the dispute;

(9) Establish and implement a state system for collecting, analyzing,
and distributing information;

(10) Recommend to the governor and the legislature ways to remove
any economic incLntives to use off-campus program funds for on-campus
activities; and

(11) Make recommendations to increase minority participation, and
monitor and report on the progress of minority participation in higher
education.

Passed the Senate March 7, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 173
[Engrossed Substitute Senate Bill No. 64331

PHENYLKETONURIA

AN ACT Relating to insurance and health care services; adding a new section to chapter
48.20 RCW; adding a new section to chapter 48.21 RCW; adding a new section to chapter
48.44 RCW; adding a new section to chapter 48.46 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. I. A new section is added to chapter 48.20
RCW to read ar follows:

(1) The legislature finds that:
(a) Phenylketonuria is a rare inherited genetic disorder.
(b) Children with phenylketonuria are unable to metabolize an essen-

tial amino acid, phenylalanine, which is found in the proteins of most food.
(c) To remain healthy, children with phenylketonuria must maintain a

strict diet and ingest a mineral and vitamin-enriched formula.
(d) Children who do not maintain their diets with the formula acquire

severe mental and physical difficulties.
(e) Originally, the formulas were listed as prescription drugs but were

reclassified as medical foods to increase their availability.
(2) Subject to requirements and exceptions which may be established

by rules adopted by the commissioner, any disability insurance contract
delivered or issued for delivery or renewed in this state on or after Septem-
ber 1, 1988, that insures for hospital or medical expenses shall provide cov-
erage for the formulas necessary for the treatment of phenylketonuria.

NEW SECTION. Sec. 2. A new section is added to chapter 48.21
RCW to read as follows:

(1) The legislature finds that:
(a) Phenylketonuria is a rare inherited genetic disorder.
(b) Children with phenylketonuria are unable to metabolize an essen-

tial amino acid, phenylalanine, which is found in the proteins of most food.
(c) To remain healthy, children with phenylketonuria must maintain a

strict diet and ingest a mineral and vitamin-enriched formula.
(d) Children who do not maintain their diets with the formula acquire

severe mental and physical difficulties.
(e) Originally, the formulas were listed as prescription drugs but were

reclassified as medical foods to increase their availability.
(2) Subject to requirements and exceptions which may be established

by rules adopted by the commissioner, any group disability insurance con-
tract delivered or issued for delivery or renewed in this state on or after
September 1, 1988, that insures for hospital or medical expenses shall pro-
vide coverage for the formulas necessary for the treatment of
phenylketonuria.

NEW SECTION. Sec. 3. A new section is added to chapter 48.44
RCW to read as follows:

(1) The legislature finds that:
(a) Phenylketonuria is a rare inherited genetic disorder.
(b) Children with phenylketonuria are unable to metabolize an essen-

tial amino acid, phenylalanine, which is found in the proteins of most food.
(c) To remain healthy, children with phenylketonuria must maintain a

strict diet and ingest a mineral and vitamin-enriched formula.
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(d) Children who do not maintain their diets with the formula acquire
severe mental and physical difficulties.

(e) Originally, the formulas were listed as prescription drugs but were
reclassified as medical foods to increase their availability.

(2) Subject to requirements and exceptions which may be established
by rules adopted by the commissioner, any contract for health care services
delivered or issued for delivery or renewed in this state on or after Septem-
ber 1, 1988, shall provide coverage for the formulas necessary for the treat-
ment of phenylketonuria.

NEW SECTION. Sec. 4. A new section is added to chapter 48.46
RCW to read as follows:

(1) The legislature finds that:
(a) Phenylketonuria is a rare inherited genetic disorder.
(b) Children with phenylketonuria are unable to metabolize an essen-

tial amino acid, phenylalanine, which is found in the proteins of most food.
(c) To remain healthy, children with phenylketonuria must maintain a

strict diet and ingest a mineral and vitamin-enriched formula.
(d) Children who do not maintain their diets with the formula acquire

severe mental and physical difficulties.
(e) Originally, the formulas were listed as prescription drugs but were

reclassified as medical foods to increase their availability.
(2) Subject to requirements and exceptions which may be established

by rules adopted by the commissioner, any agreement for health care ser-
vices delivered or issued for delivery or renewed in this state on or after
September 1, 1988, shall provide coverage for the formulas necessary for
the treatment of phenylketonuria. Such formulas shall be covered when
deemed medically necessary by the medical director or his or her designee
of the health maintenance organization and if provided by the health main-
tenance organization or upon the health maintenance organizations's refer-
ral. Formulas shall be covered at the usual and customary rates for such
formulas, subject to contract provisions with respect to deductible amounts
or co-payments.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 15, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 174
[Substitute Senate Bill No. 6181]

EARLY CHILDHOOD EDUCATION AND ASSISTANCE PROGRAM-
COMMUNITY PARTNERSHIPS

AN ACT Relating to the early childhood education and assistance program; amending
RCW 28A.34A.020, 28A.34A.030, 28A.34A.040, 28A.34A.050, 28A.34A.060, 28A.34A.070,
28A.34A.080, and 28A.34A.I 10; creating a new section; ard declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the early childhood

education and assistance program provides for the educational, social,
health, nutritional, and cultural development of children at risk of failure
when they reach school age. The long-term benefits to society in the form
of greater educational attainment, employment, and projected lifetime
earnings as well as the savings to be realized, from lower crime rates, wel-
fare support, and reduced teenage pregnancy, have been demonstrated
through lifelong research of at-risk children and preschool programs.

The legislature further finds that existing federal head start programs
and state-supported early childhood education programs provide services
for less than one-third of the eligible children in Washington.

The legislature intends to encourage development of community part-
nerships for children at risk by authorizing a program of voluntary grants
and contributions from business and community organizations to increase
opportunities for children to participate in early childhood education.

Sec. 2. Section 2, chapter 418, Laws of 1985 and RCW 28A.34A.020
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Advisory committee' means the advisory committee under RCW
28A.34A.050.

(2) 'At risk' means a child ((at a s four yeaIs of age and)) not eli-
gible for kindergarten whose family circumstances would qualify that child
for eligibility under the federal head start program.

(3) 'Department" means the department of community development.
(4) 'Eligible child" means an at-risk child as defined in this section

who is not a participant in a federal or state program providing like educa-
tional services and may include children who are eligible under rules adopt-
ed by the department if the number of such children equals not more than
ten percent of the total enrollment in the preschool program.

(5) 'Approved preschool programs" means those state-supported edu-
cation and special assistance programs which are recognized by the depart-
ment of community development as meeting the minimum program rules
adopted by the department to qualify under this chapter and are designated
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as eligible for funding by the department under RCW 28A.34A.070 and
28A.34A.090.

Sec. 3. Section 3, chapter 418, Laws of 1985 and RCW 28A.34A.030
are each amended to read as follows:

The department of community development shall administer a state-
supported preschool education and assistance program to assist eligible
children with educational, social, health, nutritional, and cultural develop-
ment to enhance their opportunity for success in the common school system.
Eligible children shall be admitted to approved preschool programs to the
extent that the legislature provides funds, and additional eligible children
may be admitted to the extent that grants and contributions from commu-
nity sources provide sufficient funds for a program equivalent to that sup-
ported by state funds.

Sec. 4. Section 4, chapter 418, Laws of 1985 and RCW 28A.34A.040
are each amended to read as follows:

Approved preschool programs shall receive state-funded support
through the department. School districts, and existing head start grantees in
cooperation with school districts, are eligible to participate as providers of
the state preschool program. School districts may contract with other gov-
ernmental or nongovernmental nonsectarian organizations to conduct a por-
tion of the state program. Funds appropriated for the state program shall be
used to establish new or expanded preschool programs, and shall not be
used to supplant federally supported head start programs. Funds obtained
by providers through voluntary grants or contributions from individuals,
agencies, corporations, or organizations may be used to expand or enhance
preschool programs so long as program standards established by the de-
partment are maintained, but shall not be used to supplant federally sup-
ported head start programs or state supported preschool programs. Persons
applying to conduct the preschool program shall identify targeted groups
and the number of children to be served, program components, the qualifi-
cations of instructional and special staff, the source and amount of grants or
contributions from sources other than state funds, facilities and equipment
support, and transportation and personal care arrangements.

Sec. 5. Section 5, chapter 418, Laws of 1985 and RCW 28A.34A.050
are each amended to read as follows:

The department shall establish an advisory committee composed of in-
terested parents and representatives from the state board of education, the
office of the superintendent of public instruction, the division of children
and family services within the department of social and health services,
early childhood education and development staff preparation programs, the
head start programs, school districts, and such other community and busi-
ness organizations as deemed necessary by the department to assist with the
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establishment of the preschool program and advise the department on mat-
ters regarding the on-going promotion and operation of the program.

Sec. 6. Section 6, chapter 418, Laws of 1985 as amended by section
101, chapter 518, Laws of 1987 and RCW 28A.34A.060 are each amended
to read as follows:

The department shall adopt rules under chapter 34.04 RCW for the
((establishment)) administration of the preschool program((, not-uiner tha
six. munths ,f, tf e ffLetve date of t.is a)). Federal head start program
criteria, including set aside provisions for the children of seasonal and mi-
grant farmworkers and native American populations living either on or off
reservation, to the extent practicable, shall be considered as guidelines for
the state preschool early childhood assistance program.

The department in developing rules for the preschool program shall
consult with the advisory committee, and shall consider such factors as co-
ordination with existing head start and other preschool programs, the prep-
aration necessary for instructors, qualifications of instructors, adequate
space and equipment, and special transportation needs. The rules shall spe-
cifically require the preschool programs to provide for parental involvement
at a level not less than that provided under the federal head start program
criteria.

Sec. 7. Section 7, chapter 418, Laws of 1985 and RCW 28A.34A.070
are each amended to read as follows:

The department shall review applications ((recived wit-h
montlill after tile efeiveY dte~ of tine act an dll gitetoe iga

ilu, toU n nILC OPIaLiOi itn,, tu ,,,uinths of such dat.)) from public
or private nonsectarian organizations for state funding of early childhood
education and assistance programs and award funds on a competitive basis
as determined by department rules.

Sec. 8. Section 8, chapter 418, Laws of 1985 and RCW 28A.34A.080
are each amended to read as follows:

The governor shall report to the legislature before ((the convening-of
the)) each regular session of the legislature ((which coinii.. aft, at
Ileat a y..a rom tie ellffe.,iv date of thl~, ad)) convening in an odd-num-
bered year, on the merits of continuing and expanding the preschool pro-
gram or instituting other means of providing early childhood development
assistance. The office of the superintendent of public instruction shall assist
the governor in the preparation of the biennial report and shall be consulted
on all issues addressed in said report. ((Thin, iput sh-all conide, the Lxpe-
Hece 6f fq~dclal and state. Vieschool piogiaiins and addicss dnc pmbchollu

e~ducation rcconinimidatul, sub ... itted to ti leisll .i, during 1985.))

If the governor recommends the continuation of a state-funded pre-
school program, then the governor's report shall include specific recommen-
dations on at least the following issues:
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(1) The desired relationships ot a state-funded preschool education and
assistance program with the common school system;

(2) The types of children and their needs that the program should
serve;

(3) The appropriate level of state support for implementing a compre-
hensive preschool education and assistance program for all eligible children,
including related programs to prepare instructors and provide facilities,
equipment, and transportation;

(4) The state administrative structure necessary to implement the pro-
gram; and

(5) The establishment of a system to examine and monitor the effec-
tiveness of preschool educational and assistance services for disadvantaged
children to measure, among other elements, if possible, how the children
completing this program compare to the average level of performance of all
state students in their grade level, and to those at-risk students who do not
have access to this program. The evaluation system shall examine how the
percentage of these children needing access to special education or remedial
programs compares to the overall percentage of children needing such ser-
vices and compares to the percentage of at-risk students who do not have
access to this program needing such services.

Sec. 9. Section 11, chapter 418, Laws of 1985 and RCW 28A.34A. I10
are each amended to read as follows:

The department may solicit gifts, grants, conveyances, bequests and
devises for the use or benefit of the preschool state education and assistance
program established by this ((act)) chapter. The department shall actively
solicit support from business and industry and from the federal government
for the preschool state education and assistance program and shall assist lo-
cal programs in developing partnerships with the community for children-
at-risk.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. i1. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 12, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 175
[Engrossed Substitute Senate Bill No. 6446]

STATE PURCHASING OF RECOVERED MATERIALS-EDUCATIONAL
MATERIALS ON HOUSEHOLD WASTE REDUCTION AND RECYCLING

AN ACT Relating to procurement of recovered materials; amending RCW 43.19.537 and
43.19.538; adding a new section to chapter 70.95 RCW; making an appropriation; and provid-
ing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 61, Laws of 1982 and RCW 43.19.537 are

each amended to read as follows:
((Unless the. context cleat y requires ot,,I, wise, the de,..iiioS in thi,

setioii appIly tlrUUgliUut RCW 43.19.538.
(I) "Pot.counstiief w aC")) "Recovered material" as used in RCW

43.19.538 means ((a finhe p..... y ,,,uu materal, o, cotLta iang
w hichi woulduo nmiimly be ipsdofaai waste.

(2) cycled p ipaper m ans i a u d UUdplp i poduc wh... at
leat fft pece t f e total wefighlt C0, Oiltilii f ~~iti Wse)

(1) "Post consumer waste" which is:
(a) Paper, paperboard, and fibrous wastes from buildings such as retail

stores, office buildings, homes, after the wastes have passed through their
end-usage as a consumer item, including: Used corrugated boxes, old news-
papers, old magazines, mixed waste paper, tabulating cards, and used cord-
age; and

(b) All paper, paperboard, and fibrous wastes that enter and are col-
lected from municipal solid waste; and

(c) All other items containing plastics, yard waste, metals, glass, rub-
ber, oil, or any other material that is suitable as feedstock in product man-
ufacture; and

(2) "Secondary waste" including manufacturing and other wastes such
as:

(a) Dry paper and paperboard waste generated after completion of the
papermaking process, that is, those manufacturing operations up to and in-
cluding the cutting and trimming of the paper machine reel into smaller
rolls or rough sheets including: Envelope cuttings, bindery trimmings, and
other paper and paperboard waste resulting from printing, cutting, forming,
and other converting operations; bag, box, and carton manufacturing
wastes; and butt rolls, mill wrappers, and rejected unused stock;

(b) Finished paper and paperboard from obsolete inventories of paper
and paperboard manufacturers, merchants, wholesalers, dealers, printers,
converters, or others;
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(c) Wastes generated by the conversion of goods made from fibrous
material, that is, waste rope from cordage manufacture, textile mill waste,
and cuttings; and

(d) Fibers recovered from waste water which otherwise would enter the
waste stream.

Sec. 2. Section 2, chapter 61, Laws of 1982 as amended by section 26,
chapter 505, Laws of 1987 and RCW 43.19.538 are each amended to read
as follows:

(1) The director of general administration, through the state purchas-
ing director, shall develop specifications and adopt rules for the purchase of
((paper)) products which will provide for preferential purchase((,- when
feasible,.. f paper)) of products containing ((ecy .d paper. The spefic-
tions hall .... - )) recovered material by:

(a) ((6 . ivi,, .tupplic , of ele,1yd papei-nduLb if the
bids do ot e I e. lowest bid Uoffid Uy suppliers of pape, pioduiAti iat
are -not ecycl d)) The use of a weighting factor determined by the amount
of recovered material in a product, where appropriate and known in advance
to potential bidders, to determine the lowest responsible bidder. The actual
dollars bid shall be the contracted amount. If the department determines,
according to criteria established by rule that the use of this weighting factor
does not encourage the use of more recovered material, the -department shall
consider and award bids without regard to the weighting factor. In making
this determination, the department shall consider but not be limited to such
factors as adequate competition, economics or environmental constraints,
quality, and availability.

(b) ((R eqiing pape piot. ith. . .. ighest ua i of
(c) R qu ,, _.l . ap . o ucs t .ay be , _ ... ..... o,_ , e se"

puthaedifthequliypice n i UU e otheL ise I1e I.,tlnlt Ote ppe

products.)) Requiring a written statement of the percentage range of recov-
ered material content from the bidder providing products containing recov-
ered material. The range may be stated in fifteen percent increments.

(2) The (( ....... pap, .. c t... . ci...catio s sall ber.. vie..w. d a.i i-
ally tu .nsidi, iciasing t.e percenta of, ecycle paper)) director shall
develop a directory of businesses that supply products containing significant
quantities of recovered materials.

(3) The director shall encourage all parties using the state purchasing
office to purchase products containing recovered materials.

NEW SECTION. Sec. 3. A new section is added to chapter 70.95
RCW to read as follows:

The department of ecology, at the request of a local government juris-
diction, may periodically provide educational material promoting household
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waste reduction and recycling to public and private refuse haulers. The ed-
ucational material shall be distributed to households receiving refuse collec-
tion service by local governments or the refuse hauler providing service. The
refuse hauler may distribute the educational material by any means that
assures timely delivery.

Reasonable expenses incurred in the distribution of this material shall
be considered, for rate-making purposes, as legitimate operating expenses of
garbage and refuse haulers regulated under chapter 81.77 RCW.

NEW SECTION. Sec. 4. This act shall take effect July 1, 1988.
Passed the Senate March 7, 1988.
Passed the House March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 176
[Engrossed Substitute House Bill No. 1618]

DEVELOPMENTAL DISABILITIES

AN ACT Relating to reorganization and clarification of the laws governing developmental
disabilities; amending RCW 13.34.030, 43.20B.410, 43.20B.420, 43.20B.425, 43.20B.430, 43-
.20B.440, 43.20B.445, 43.20B.455, 43.51.055, 71.20.110, 71.28.010, 74.15.020, 74.20A.030,
77.32.230, and 82.04.385; adding a new title to the Revised Code of Washington; creating new
sections; and repealing RCW 71.20.010, 71.20.016, 71.20.020, 71.20.030, 71.20.040, 71.20-
.050, 71.20.060, 71.20.070, 71.20.075, 71.20.080, 71.20.090, 71.30.010, 71.30.020, 71.30.030,
72.30.010, 72.30.020, 72.30.030, 72.30.040, 72.30.050, 72.33.010, 72.33.020, 72.33.030, 72.33.
.040, 72.33.050, 72.33.070, 72.33.080, 72.33.090, 72.33.100, 72.33.110, 72.33.125, 72.33.130,
72.33.140, 72.33.150, 72.33.161, 72.33.165, 72.33.170, 72.33.180, 72.33.190, 72.33.200, 72.33-
.210, 72.33.220, 72.33.230, 72.33.240, 72.33.260, 72.33.500, 72.33.510, 72.33.520, 72.33.530,
72.33.540, 72.33.550, 72.33.560, 72.33.5;0, 72.33.580, 72.33.590, 72.33.800, 72.33.805, 72.33-
.810, 72.33.815, 72.33.820, 72.33.830, 72.33.840, 72.33.850, 72.33.860, and 72.33.900.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. The legislature finds that the statutory au-

thority for the programs, policies, and services of the department of social
and health services for persons with developmental disabilities often lack
clarity and contain internal inconsistencies. In addition, existing authority is
in several chapters of the code and frequently contains obsolete language
not reflecting current use. The legislature declares that it is in the public
interest to unify and update statutes for programs, policies, and services
provided to persons with developmental disabilities.

The legislature intends to recodify the authority for the programs, po-
licies, and services for persons with developmental disabilities. This recodi-
fication is not intended to affect existing programs, policies, and services,
nor to establish any new program, policies, or services not otherwise auth-
orized before the effective date of this act. The legislature intends to provide
only those services authorized under state law before the effective date of
this act and only to the extent funds are provided by the legislature.
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Part I
GENERAL PROVISIONS

NEW SECTION. Sec. 101. DECLARATION OF POLICY. The leg-
islature recognizes the capacity of all persons, including those with develop-
mental disabilities, to be personally and socially productive. The legislature
further recognizes the state's obligation to provide aid to persons with de-
velopmental disabilities through a uniform, coordinated system of services
to enable them to achieve a greater measure of independence and fulfillment
and to enjoy all rights and privileges under the constitution and laws of the
United States and the state of Washington.

NEW SECTION. Sec. 102. DEFINITIONS. As used in this title, the
following terms have the meanings indicated unless the context clearly re-
quires otherwise.

(1) "Department" means the department of social and health services.
(2) "Developmental disability" means a disability attributable to men-

tal retardation, cerebral palsy, epilepsy, autism, or another neurological or
other condition of an individual found by the secretary to be closely related
to mental retardation or to require treatment similar to that required for
individuals with mental retardation, which disability originates before the
individual attains age eighteen, which has continued or can be expected to
continue indefinitely, and which constitutes a substantial handicap to the
individual. By January I, 1989, the department shall promulgate rules
which define neurological or other conditions in a way that is not limited to
intelligence quotient scores as the sole determinate of these conditions, and
notify the legislature of this action.

(3) "Eligible person" means a person who has been found by the sec-
retary under section 404 of this act to be eligible for services.

(4) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and to
raise their levels of physical, mental, social, and vocational functioning.
Habilitative services include education, training for employment, and
therapy.

(5) "Legal representative" means a parent of a person who is under
eighteen years of age, a person's legal guardian, a person's limited guardian
when the subject matter is within the scope of the limited guardianship, a
person's attorney at law, a person's attorney in fact, or any other person
who is authorized by law to act for another person.

(6) "Notice" or "notification" of an action of the secretary means no-
tice in compliance with section 106 of this act.

(7) "Residential habilitation center" means a state-operated facility
for persons with developmental disabilities governed by sections 701 through
716 of this act.

(8) "Secretary" means the secretary of social and health services or the
secretary's designee.
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(9) "Service" or "services" means services provided by state or local
government to carry out this title.

NEW SECTION. Sec. 103. CIVIL AND PARENTAL RIGHTS
NOT AFFECTED. (I) The existence of developmental disabilities does not
affect the civil rights of the person with 1he developmental disability except
as otherwise provided by law.

(2) The secretary's determination under section 404 of this act that a
person is eligible for services under this title shall not deprive the person of
any civil rights or privileges. The secretary's determination alone shall not
constitute cause to declare the person to be legally incompetent.

(3) This title shall not be construed to deprive the parent or parents of
any parental rights with relation to a child residing in a residential habili-
tation center, except as provided in this title for the orderly operation of
such residential habilitation centers.

NEW SECTION. Sec. 104. PROTECTION OF PERSONS WITH
DEVELOPMENTAL DISABILITY FROM DISCRIMINATION. Per-
sons are protected from discrimination because of a developmental disability
as well as other mental or physical handicaps by the law against discrimi-
nation, chapter 49.60 RCW, by other state and federal statutes, rules, and
regulations, and by local ordinances, when the persons qualify as handi-
capped under those statutes, rules, regulations, and ordinances.

NEW SECTION. Sec. 105. HEARINGS. An applicant or recipient or
former recipient of a developmental disabilities service under this title from
the department of social and health services has the right to appeal the fol-
lowing adverse decisions:

(1) A denial of an application for eligibility;
(2) An unreasonable delay in acting on an application for eligibility,

for a service, or for an alternative service under section 604 of this act;
(3) A denial, reduction, or termination of a service; and
(4) A claim that the person owes a debt to the state for an

overpayment.
(5) A disagreement with an action of the secretary under section 106

of this act.
The hearing is governed by the administrative procedure act, chapter

34.04 RCW.

NEW SECTION. Sec. 106. MANNER OF GIVING NOTICE OF
ACTION BY SECRETARY. (1) Whenever this title requires the secretary
to give notice, the secretary shall give notice to the person with a develop-
mental disability and, except as provided in subsection (3) of this section, to
at least one other person. The other person shall be the first person known
to the secretary in the following order of priority:

(a) A legal representative of the person with a developmental
disability;
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(b) A parent of a person with a developmental disability who is eight-
een years of age or older;

(c) Other kin of the person with a developmental disability, with pref-
erence to persons with the closest kinship;

(d) The Washington protection and advocacy system for the rights of
persons with developmental disabilities, appointed in compliance with 42
U.S.C. Sec. 6042; or

(e) A person who is not an employee of the department or of a person
who contracts with the department under this title who, in the opinion of
the secretary, will be concerned with the welfare of the person.

(2) Notice to a person with a developmental disability shall be given in
a way that the person is best able to understand. This can include reading
or explaining the materials to the person.

(3) A person with a developmental disability may in writing request
the secretary to give notice only to that person. The secretary shall comply
with that direction unless the secretary denies the request because the per-
son may be at risk of losing rights if the secretary complies with the request.
The secretary shall give notice as provided in subsections (i) and (2) of this
section. On filing a request with the secretary within thirty days of receipt
of the notice, the person who made the request may have a hearing under
section 105 of this act oi the secretary's decision.

(4) The giving of notice to a person under this title does not empower
the person who is given notice to take any action or give any consent.

NEW SECTION. Sec. 107, PROCEDURE WHEN SECRETARY
HAS DUTY TO CONSULT. (I) Whenever this title places on the secre-
tary the duty to consult, the secretary shall carry out that duty by consult-
ing with the person with a developmental disability and, except as provided
in subsection (2) of this section, with at least one other person. The other
person shall be in ,rder of priority:

(a) A legal "epresentative of the person with a developmental
disability;

(b) A parent of a person with a developmental disability who is eight-
een years of age or older;

(c) Other kin of the person with a developmental disability, with pref-
erence to persons with the closest kinship;

(d) The Washington protection and advocacy system for the rights of
persons with developmental disabilities, appointed in compliance with 42
U.S.C. Sec. 6042; or

(e) Any other person who is not an employee of the department or of a
person who contracts with the department under this title who, in the opin-
ion of the secretary, will be concerned with the welfare of the person.

(2) A person with a developmental disability may in writing request
the secretary to consult only with that person. The secretary shall comply
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with that direction unless the secretary denies the request because the per-
son may be at risk of losing rights if the secretary complies with the request.
The secretary shall give notice as provided in section 106 of this act when a
request is denied. On filing a request with the secretary within thirty days of
receipt of the notice, the person who made the request shall have the right
to a hearing under section 105 of this act on the secretary's decision.

(3) Consultation with a person under this section does not authorize
the person who is consulted to take any action or give any consent.

Part 2
POWERS AND DUTIES OF STATE AGENCIES

NEW SECTION. Sec. 201. COMPREHENSIVE STATE AND LO-
CAL PROGRAM. It is declared to be the policy of the state to authorize
the secretary to develop and coordinate state services for persons with de-
velopmental disabilities; to encourage research and staff training for state
and local personnel working with persons with developmental disabilities;
and to cooperate with communities to encourage the establishment and de-
velopment of services to persons with developmental disabilities through lo-
cally administered and locally controlled programs.

The complexities of developmental disabilities require the services of
many state departments as well as those of the community. Services should
be planned and provided as a part of a continuum. A pattern of facilities
and services should be established, within appropriations designated for this
purpose, which is sufficiently complete to meet the needs of each person
with a developmental disability regardless of age or degree of handicap, and
at each stage of the person's development.

NEW SECTION. Sec. 202. OBJECTIVES OF PROGRAM. (1) To
the extent that state, federal, or other funds designated for services to per-
sons with developmental disabilities are available, the secretary shall pro-
vide every eligible person with habilitative services suited to the person's
needs, regardless of age or degree of developmental disability.

(2) The secretary shall provide persons who receive services with the
opportunity for integration with nonhandicapped and less handicapped per-
sons to the greatest extent possible.

(3) The secretary shall establish minimum standards for habilitative
services. Consumers, advocates, service providers, appropriate professionals,
and local government agencies shall be involved in the development of the
standards.

NEW SECTION. Sec. 203. GENERAL AUTHORITY OF SECRE-
TARY. The secretary is authorized to provide, or arrange with others to
provide, all services and facilities that are necessary or appropriate to ac-
complish the purposes of this title, and to take all actions that are necessary
or appropriate to accomplish the purposes of this title. The secretary shall
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adopt rules under the administrative procedure act, chapter 34.04 RCW, as
are appropriate to carry out this title.

NEW SECTION. Sec. 204. EXAMPLES OF AUTHORIZED SER-
VICES. Services that the secretary may provide or arrange with others to
provide under this title include, but are not limited to:

(1) Architectural services;
(2) Case management services;
(3) Early childhood intervention;
(4) Employment services;
(5) Family counseling;
(6) Family support;
(7) Information and referral;
(8) Health services and equipment;
(9) Legal services;
(10) Residential services and support;
(11) Respite care;
(12) Therapy services and equipment;
(13) Transportation services; and
(14) Vocational services.
NEW SECTION. Sec. 205. PAYMENTS FOR NONRESIDEN-

TIAL SERVICES. The secretary may make payments for nonresidential
services which exceed the cost of caring for an average individual at home,
and which are reasonably necessary for the care, treatment, maintenance,
support, and training of persons with developmental disabilities, upon appli-
cation pursuant to section 604 of this act. The secretary shall adopt rules
determining the extent and type of care and training for which the depart-
ment will pay all or a portion of the costs.

NEW SECTION. Sec. 206. PAYMENT AUTHORIZED. The secre-
tary is authorized to pay for all or a portion of the costs of care, support,
and training of residents of a residential habilitation center who are placed
in community residential programs under this section and scctions 207 and
208 of this act.

NEW SECTION. Sec. 207. PAYMENTS BY DEPARTMENT ARE
SUPPLEMENTAL TO PAYMENTS FROM ESTATE OR OTHER RE-
SOURCES OF RESIDENT-DIRECT PAYMENTS AUTHORIZED.
All payments made by the secretary under section 206 of this act shall, in-
sofar as reasonably possible, be supplementary to payments to be made for
the costs of care, support, and training in a community residential program
by the estate of such resident of the residential habilitation center, or from
any resource which such resident may have, or become entitled to, from any
public, federal, or state agency. Payments by the secretary under this title
may, in the secretary's discretion, be paid directly to community residential
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programs, or to counties having created developmental disability boards un-
der sections 301 through 310 of this act.

NEW SECTION. Sec. 208. SECRETARY TO ADOPT RULES. (1)
The secretary shall adopt rules concerning the eligibility of residents of res-
idential habilitation centers for placement in community residential pro-
grams under this title; determination of ability of such persons or their
estates to pay all or a portion of the cost of care, support, and training; the
manner and method of licensing or certification and inspection and approval
of such community residential programs for placement under this title; and
procedures for the payment of costs of care, maintenance, and training in
community residential programs. The rules shall include standards for care,
maintenance, and training to be met by such community residential
programs.

(2) The secretary shall coordinate state activities and resources relating
to placement in community residential programs to help efficiently expend
state and local resources and, to the extent designated funds are available,
create an effective community residential program.

NEW SECTION. Sec. 209. SERVICES TO PARENT. If a person
with developmental disabilities is the parent of a child who is about to be
placed for adoption or foster care by the secretary, the parent shall be eli-
gible to receive services in order to promote the integrity of the family unit.

NEW SECTION. Sec. 210. SECRETARY MAY PROVIDE AN-
CILLARY SERVICES. Consistent with the general powers of the secre-
tary and whether or not a particular person with a developmental disability
is involved, the secretary may:

(1) Provide information to the public on developmental disabilities and
available services;

(2) Engage in research concerning developmental disabilities and the
habilitation of persons with developmental disabilities, and cooperate with
others who do such research;

(3) Provide consultant services to public and private agencies to pro-
mote and coordinate services to persons with developmental disabilities;

(4) Provide training for persons in state or local governmental agencies
or with private entities who come in contact with persons with developmen-
tal disabilities or who have a role in the care or habilitation of persons with
developmental disabilities.

NEW SECTION. Sec. 211. AUTHORITY TO CONTRACT FOR
SERVICES. (1) The secretary may enter into agreements with any person,
corporation, or governmental entity to pay the contracting party to perform
services that the secretary is authorized to provide under this title, except
for operation of residential habilitation centers under sections 701 through
716 of this act.
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(2) The secretary by contract or by rule may impose standards for ser-
vices contracted for by the secretary.

NEW SECTION. Sec. 212. AUTHORITY TO PARTICIPATE IN
FEDERAL PROGRAMS. (1) The governor may take whatever action is
necessary to enable the state to participate in the manner set forth in this
title in any programs provided by any federal law and to designate state
agencies authorized to administer within this state the several federal acts
providing federal moneys to assist in providing services and training at the
state or local level for persons with developmental disabilities and for per-
sons who work with persons with developmental disabilities.

(2) Designated state agencies may apply for and accept and disburse
federal grants, matching funds, or other funds or gifts or donations from
any source available for use by the state or by local government to provide
more adequate services for and habilitation of persons with developmental
disabilities.

NEW SECTION. Sec. 213. GIFTS-ACCEPTANCE, USE,
RECORD. The secretary may receive and accept from any person, organi-
zation, or estate gifts of money or personal property on behalf of a residen-
tial habilitation center, or the residents therein, or on behalf of the entire
program for persons with developmental disabilities, or any part of the pro-
gram, and to use the gifts for the purposes specified by the donor where
such use is consistent with law. In the absence of a specified purpose, the
secretary shall use such money or personal property for the general benefit
of persons with developmental disabilities. The secretary shall keep an ac-
curate record of the amount or kind of gift, the date received, manner ex-
pended, and the name and address of the donor. Any increase resulting
from such gift may be used for the same purpose as the original gift.

NEW SECTION. Sec. 214. DUTIES OF STATE AGENCIES
GENERALLY. Each state agency that administers federal or state funds
for services to persons with developmental disabilities, or for research or
staff training in the field of developmental disabilities, shall:

(1) Investigate and determine the nature and extent of services within
its legal authority that are presently available to persons with developmental
disabilities in this state;

(2) Develop and prepare any state plan or application which may be
necessary to establish the eligibility of the state or any community to par-
ticipate in any program established by the federal government relating to
persons with developmental disabilities;

(3) Cooperate with other state agencies providing services to persons
with developmental disabilities to determine the availability of services and
facilities within the state, and to coordinate state and local services in order
to maximize services to persons with developmental disabilities and their
families;
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(4) Review and approve any proposed plans that local governments are
required to submit for the expenditure of funds by local governments for
services to persons with developmental disabilities; and

(5) Provide consultant and staff training for state and local personnel
working in the field of developmental disability.

NEW SECTION. Sec. 215. CONTRACTS WITH UNITED
STATES AND OTHER STATES FOR SERVICES TO PERSONS. The
secretary shall have the authority, in the name of the state, to enter into
contracts with any duly authorized representative of the United States of
America, or its territories, or other states for the provision of services under
this title at the expense of the United States, its territories, or other states.
The contracts may provide for the separate or joint maintenance, care,
treatment, training, or education of persons. The contracts shall provide
that all payments due to the state of Washington from the United States, its
territories, or other states for services rendered under the contracts shall be
paid to the department and transmitted to the state treasurer for deposit in
the general fund.

Part 3
POWERS AND DUTIES OF LOCAL GOVERNMENT

NEW SECTION. Sec. 301. COORDINATED AND COMPRE-
HENSIVE STATE AND LOCAL PROGRAM. The legislative policy to
provide a coordinated and comprehensive state and local program of ser-
vices for persons with developmental disability is expressed in section 201 of
this act.

NEW SECTION. Sec. 302. DEVELOPMENTAL DISABILITY
BOARDS AUTHORIZED- COMPOSITION- EXPENSES. (1)
The county governing authority of any county may appoint a developmental
disability board to plan services for persons with developmental disabilities,
to provide directly or indirectly a continuum of care and services to persons
with developmental disabilities within the county or counties served by the
community board. The governing authorities of more than one county by
joint action may appoint a single developmental disability board. Nothing in
this section shall prohibit a county or counties from combining the develop-
mental disability board with another county board, such as a mental health
board.

(2) Members appointed to the board shall include but not be limited to
representatives of public, private, or voluntary agencies, representatives of
local governmental units, and citizens knowledgeable about developmental
disabilities or interested in services to persons with developmental disabili-
ties in the community.

(3) The board shall consist of not less than nine nor more than fifteen
members.
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(4) Members shall be appointed for terms of three years and until their
successors are appointed and qualified.

(5) The members of the developmental disability board shall not be
compensated for the performance of their duties as members of the board,
but may be paid subsistence rates and mileage in the amounts prescribed by
RCW 42.24.090.

NEW SECTION. Sec. 303. COUNTY AUTHORITIES-ELIGI-
BILITY, APPLICATION FOR STATE FUNDS. Pursuant to section 304
of this act the secretary shall work with the county governing authorities
and developmental disability boards who apply for state funds to coordinate
and peovide local services for persons with developmental disabilities and
their families. The secretary is authorized to promulgate rules establishing
the eligibility of each county and the developmental disability board for
state funds to be used for the work of the board in coordinating and pro-
viding services to persons with developmental disabilities and their families.
An application for state funds shall be made by the board with the approval
of the county governing authority, or by the county governing authority on
behalf of the board.

NEW SECTION. Sec. 304. CONSIDERATION OF APPLICA-
TIONS FOR STATE FUNDS-RULES. The secretary shall review the
applications from the county governing authority made under section 303 of
this act. The secretary may approve an application if it meets the require-
ments of this chapter and the rules promulgated by the secretary. The sec-
retary shall promulgate rules to assist in determining the amount of the
grant. In promulgating the rules, the secretary shall consider the population
of the area served, the needs of the area, and the ability of the community
to provide funds for the developmental disability program provided in this
title.

NEW SECTION. Sec. 305. SERVICES TO COMMUNITY. The
department may require by rule that in order to be eligible for state funds,
the county and the developmental disability board shall provide the follow-
ing indirect services to the community:

(I) Serve as an informational and referral agency within the commu-
nity for persons with developmental disabilities and their families;

(2) Coordinate all local services for persons with developmental dis-
abilities and their families to insure the maximum utilization of all available
services;

(3) Prepare comprehensive plans for present and future development of
services and for reasonable progress toward the coordination of all local
services to persons with developmental disabilities.

NEW SECTION. Sec. 306. AUTHORITY TO PROVIDE SER-
VICES. The secretary by rule may authorize the county and the develop-
mental disability board to provide any service for persons with
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developmental disabilities that the department is authorized to provide, ex-
cept for operating residential habilitation centers under sections 701
through 716 of this act.

NEW SECTION. Sec. 307. CONFIDENTIALITY OF INFORMA-
TION. In order for the developmental disability board to plan, coordinate,
and provide required services for persons with developmental disabilities,
the county governing authority and the board shall be eligible to obtain
such confidential information from public or private schools and the depart-
ment as is necessary to accomplish the purposes of this chapter (sections
301 through 311 of this act). Such information shall be kept in accordance
with state law and rules promulgated by t'- secretary under chapter 34.04
RCW to permit the use of the information to coordinate and plan services.
All persons permitted to have access to or to use such information shall sign
an oath of confidentiality, substantially as follows:

"As a condition of obtaining information from (fill in facility, agency,
or person) I ............ agree not to divulge, publish, or otherwise make
known to unauthorized persons or the public any information obtained in
the course of using such confidential information, where release of such in-
formation may possibly make the person who received such services identi-
fiable. I recognize that unauthorized release of confidential information may
subject me to civil liability under state law."

NEW SECTION. Sec. 308. AUTHORITY TO RECEIVE AND
SPEND GRANTS AND DONATIONS, The county governing authority
and the developmental disability board created under section 302 of this act
are authorized to receive and spend funds received from the state under this
chapter (sections 301 through 311 of this act), or any federal funds received
through any state agency, or any gifts or donations received by it for the
benefit of persons with developmental disabilities.

NEW SECTION. Sec. 309. AUTHORITY TO PARTICIPATE IN
FEDERAL PROGRAMS. Section 212 of this act authorizes local govern-
ments to participate in federal programs for persons with developmental
disabilities.

NEW SECTION. Sec. 310. FUNDS FROM TAX LEVY. Counties
are authorized by RCW 71.20.110 to fund county activities under this
chapter (sections 301 through 311 of this act). Expenditures of county funds
under this chapter (sections 301 through 311 of this act) shall be subject to
the provisions of chapter 36.40 RCW and other statutes relating to expend-
itures by counties.

NEW SECTION. Sec. 311. CONTRACTS BY BOUNDARY
COUNTIES OR CITIES IN BOUNDARY COUNTIES. Any county or
city within a county either of which is situated on the state boundaries is
authorized to contract for developmental disability services with a county
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situated in either the states of Oregon or Idaho, which county is located on
boundaries with the state of Washington.

Part 4
ELIGIBILITY FOR SERVICES

NEW SECTION. Sec. 401. SINGLE POINT OF REFERRAL. It is
the intention of the legislature in this chapter (sections 401 through 405 of
this act) to establish a single point of referral for persons with developmen-
tal disabilities and their families so that they may have a place of entry and
continuing contact for services authorized under this title to persons with
developmental disabilities.

NEW SECTION. Sec. 402. WHO IS ELIGIBLE FOR SERVICES.
(1) A person is eligible for services under this title if the secretary finds that
the person has a developmental disability as defined in section 102(2) of this
act.

(2) The secretary may adopt rules further defining and implementing
the criteria in the definition of "developmental disability" under section
102(2) of this act.

NEW SECTION. Sec. 403. HOW TO APPLY FOR A DETERMI-
NATION OF ELIGIBILITY. (I) The secretary shall establish a single
procedure for persons to apply for a determination of eligibility for services
provided to persons with developmental disabilities.

(2) An application may be submitted by a person with a developmental
disability, by the legal representative of a person with a developmental dis-
ability, or by any other person who is authorized by rule of the secretary to
submit an application.

NEW SECTION. Sec. 404. DETERMINATION OF ELIGIBILITY.
(1) On receipt of an application submitted under section 403 of this act, the
secretary in a timely manner shall make a written determination as to
whether the applicant is eligible for services provided under this title for
persons with developmental disabilities.

(2) The secretary shall give notice of the secretary's determination on
eligibility to the person who submitted the application, and to the applicant,
if the applicant is a person other than the person who submitted the appli-
cation. The notice shall also include notice of the right to hearing provided
by section 105 of this act and notice of the right to judicial review of the
secretary's final decision.

(3) The secretary may establish rules for redetermination of eligibility
for services under this title.

NEW SECTION. Sec. 405. EFFECT OF DETERMINATION OF
ELIGIBILITY. The determination made under this chapter (sections 401
through 405 of this act) is only as to whether a person is eligible for ser-
vices. After the secretary has determined under this chapter (sections 401
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through 405 of this act) that a person is eligible for services, the secretary
shall make a determination as to what services are appropriate for the
person.

Part 5
INDIVIDUAL SERVICE PLANS

NEW SECTION. Sec. 501. INDIVIDUAL SERVICE PLANS
AUTHORIZED. The secretary may produce and maintain an individual
service plan for each eligible person. An individual service plan is a plan
that identifies the needs of a person for services and determines what ser-
vices will be in the best interests of the person and will meet the person's
needs.

Part 6
DELIVERY OF SERVICES TO ELIGIBLE PERSONS

NEW SECTION. Sec. 601. WHEN SERVICES ARE DELIVERED.
The secretary may provide a service to a person eligible under this title if
funds are available. If there is an individual service plan, the secretary shall
consider the need for services as provided in that plan.

NEW SECTION. Sec. 602. REJECTION OF SERVICE. An eligible
person or the person's legal representative may reject an authorized service.
Rejection of an authorized service shall not affect the person's eligibility for
services and shall not eliminate the person from consideration for other ser-
vices or for the same service at a different time or under different
circumstances.

NEW SECTION. Sec. 603. APPLICATION FOR ALTERNATIVE
SERVICE. (1) A person who is receiving a service under this title or the
person's legal representative may request the secretary to authorize a service
that is available under this title in place of a service that the person is pres-
ently receiving.

(2) The secretary upon receiving a request for change of service shall
consult in the manner provided in section 107 of this act and within ninety
days shall determine whether the following criteria are met:

(a) The alternative plan proposes a less dependent program than the
person is participating in under current service;

(b) The alternative service is appropriate under the goals and objec-
tives of the person's individual service plan;

(c) The alternative service is not in violation of applicable state and
federal law; and

(d) The service can reasonably be made available.
(3) If the requested alternative service meets all of the criteria of sub-

section (2) of this section, the service shall be authorized as soon as reason-
able, but not later than one hundred twenty days after completion of the
determination process, unless the secretary determines that:
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(a) The alternative plan is more costly than the current plan;
(b) Current appropriations are not sufficient to implement the alterna-

tive service without reducing services to existing clients; or
(c) Providing alternative service would take precedence over other pri-

orities for delivery of service.
(4) The secretary shall give notice as provided in section 106 of this act

of the grant of a request for a change of service. The secretary shall give
notice as provided in section 106 of this act of denial of a request for change
of service and of the right to a hearing.

(5) When the secretary has changed service from a residential habili-
tation center to a setting other than a residential habilitation center, the
secretary shall reauthorize service at the residential habilitation center if the
secretary in reevaluating the needs of the person fnds that the person needs
service in a residential habilitation center.

(6) If the secretary determines that current appropriations are suffi-
cient to deliver additional services without reducing services to persons who
are presently receiving services, the secretary is authorized to give persons
notice under section 106 of this act that they may request the services as
new services or as changes of services under this section.

NEW SECTION. See. 604. DISCONTINUANCE OF A SERVICE.
(1) When considering the discontinuance of a service that is being provided
to a person, the secretary shall consult as required in section 107 of this act.

(2) The discontinuance of a service under this section does not affect
the person's eligibility for services. Other services may be provided or the
same service may be restored when it is again available or when it is again
needed.

(3) Except when the service is discontinued at the request of the person
receiving the service or that person's legal representative, the secretary shall
give notice as required in section 106 of this act.

Part 7
RESIDENTIAL HABILITATION CENTERS

NEW SECTION. Sec. 701. SCOPE OF CHAPTER. This chapter
covers the operation of residential habilitation centers. The selection of per-
sons to be served at the centers is governed by parts 4 and 6 of this act. The
purposes of this chapter are: To provide for those children and adults who
are exceptional in their needs for care, treatment, and education by reason
of developmental disabilities, residential care designed to develop their indi-
vidual capacities to their optimum; to provide for admittance, withdrawal
and discharge from state residential habilitation centers upon application;
and to insure a comprehensive program for the education, guidance, care,
treatment, and rehabilitation of all persons admitted to residential habilita-
tion centers.
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NEW SECTION. Sec. 702. RESIDENTIAL HABILITATION
CENTERS. The following residential habilitation centers are permanently
established to provide services to persons with developmental disabilities:
Interlake School, located at Medical Lake, Spokane county; Lakeland Vil-
lage, located at Medical Lake, Spokane county; Rainier School, located at
Buckley, Pierce county; Yakima Valley School, located -t Selah, Yakima
county; Fircrest School, located at Seattle, King county; and Frances Had-
don Morgan Children's Center, located at Bremerton, Kitsap county.

NEW SECTION. Sec. 703. FACILITIES FOR INTERLAKE
SCHOOL. (1) The secretary may use surplus physical facilities at Eastern
State Hospital as a residential habilitation center, which shall be known as
the "Interlake School."

(2) The secretary may designate and select such buildings and facilities
and tracts of land at Eastern State Hospital that are surplus to the needs of
the department for mentally ill persons and that are reasonably necessary
and adequate for services for persons with developmental disabilities. The
secretary shall also designate those buildings, equipment, and facilities
which are to be used jointly and mutually by both Eastern State Hospital
and Interlake School.

NEW SECTION. Sec. 704. AUTHORITY TO USE HARRISON
MEMORIAL HOSPITAL PROPERTY. The secretary may under RCW
72.29.010 use the Harrison Memorial Hospital property at Bremerton,
Kitsap county, for services to persons with developmental disabilities.

NEW SECTION. Sec. 705. SUPERINTENDENTS. (I) The secre-
tary shall appoint a superintendent for each residential habilitation center.
The superintendent of a residential habilitation center shall have a demon-
strated history of knowledge, understanding, and compassion for the needs,
treatment, and training of persons with developmental disabilities.

(2) The secretary shall have custody of all residents of the residential
habilitation centers and control of the medical, educational, therapeutic,
and dietetic treatment of all residents, except that the school district that
conducts the program of education provided pursuant to RCW 28A.58.772
through 28A.58.776 shall have control of and joint custody of residents
while they are participating in the program. The secretary shall cause sur-
gery to be performed on any resident only upon gaining the consent of a
parent, guardian, or limited guardian as authorized, except, if after reason-
able effort to locate the parents, guardian, or limited guardian as author-
ized, and the health of the resident is certified by the attending physician to
be jeopardized unless such surgery is performed, the required consent shall
not be necessary.

NEW SECTION. Sec. 706. WORK PROGRAMS FOR RESI-
DENTS. The secretary shall have authority to engage the residents of a
residential habilitation center in beneficial work programs, but the secretary
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shall not engage residents in excessive hours of work or work for disciplin-
ary purposes.

NEW SECTION. Sec. 707. EDUCATIONAL PROGRAMS. (I) An
educational program shall be created and maintained for each residential
habilitation center pursuant to RCW 28A.58.772 through 28A.58.776. The
educational program shall provide a comprehensive program of academic,
vocational, recreational, and other educational services best adapted to meet
the needs and capabilities of each resident.

(2) The superintendent of public instruction shall assist the secretary in
all feasible ways, including financial aid, so that the educational programs
maintained within the residential habilitation centers are comparable to the
programs advocated by the superintendent of public instruction for children
with similar aptitudes in local school districts.

(3) Within available resources, the secretary shall, upon request from a
local school district, provide such clinical, counseling, and evaluating ser-
vices as may assist the local district lacking such professional resources in
determining the needs of its exceptional children.

NEW SECTION. Sec. 708. RETURN OF RESIDENT TO COM-
MUNITY- PLACEMENT-HEARING- INITIAL DECI-
SION-REVIEW BY SECRETARY-JUDICIAL REVIEW-
EFFECT OF APPEAL ON IMPLEMENTATION OF PLACEMENT
DECISION. Whenever in the judgment of the secretary, the treatment and
training of any resident of a residential habilitation center has progressed to
the point that it is deemed advisable to return such resident to the commu-
nity, the secretary may grant placement on such terms and conditions as the
secretary may deem advisable after notice to and consultation with the res-
ident, and with any available parent, guardian, or other court-appointed
personal representative of such person.

If the resident, parent of a resident who is a minor, or guardian or
other court-appointed personal representative of the resident believes that
the specific placement decision is not in the best interests of the resident, he
or she may request a hearing before an administrative law judge appointed
under chdpter 34.12 RCW. A hearing before an administrative law judge
under this section shall be conducted as a contested case under chapter 34-
.04 RCW. At the hearing, the administrative law judge shall make an initial
decision determining whether the specific placement decision is in the best
interests of the resident and was otherwise proper. The burden of proof shall
be on the department to show that the specific placement decision is in the
best interests of the resident. Any review of the administrative law judge's
initial decision by the secretary when he or she makes the final decision
shall be done on the same basis as specified under RCW 34.04.130 (5) and
(6) for superior court review of an administrative decision and in addition
findings and inferences to be sustained must be supported by substantial
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evidence. The secretary cannot delegate the authority to make the final de-
cision. Any person aggrieved by the final administrative decision is entitled
to judicial review in accordance with the provisions of chapter 34.04 RCW
governing judicial review in a contested case except that if substantial rights
have been prejudiced, administrative findings, inferences, conclusions, or
decisions may be reversed, modified, or remanded if not supported by sub-
stantial evidence rather than requiring them to be arbitrary or capricious.

A placement decision shall not be implemented at any level during any
period during which an appeal can be taken or while an appeal is pending
and undecided, unless authorized by court order so long as the appeal is
being diligently pursued.

The department of social and health services shall periodically evaluate
at reasonable intervals the adjustment of the resident to the specific place-
ment to determine whether the resident should be continued in the place-
ment or returned to the institution or given a different placement.

NEW SECTION. Sec. 709. SECRETARY TO DETERMINE CA-
PACITY OF RESIDENTIAL QUARTERS. The secretary shall determine
by the application of proper criteria the maximum number of persons to re-
side in the residential quarters of each residential habilitation center. The
secretary in authorizing service at a residential habilitation center shall not
exceed the maximum population for the residential habilitation center un-
less the secretary makes a written finding of reasons for exceeding the rated
capacity.

NEW SECTION. Sec. 710. PERSONAL PROPERTY OF RESI-
DENT- SECRETARY AS CUSTODIAN- LIMITATIONS
JUDICIAL PROCEEDINGS TO RECOVER. The secretary shall serve as
custodian without compensation of personal property of a resident of a resi-
dential habilitation center that is located at the residential habilitation cen-
ter, including moneys deposited with the secretary for the benefit of the
resident. As custodian, the secretary shall have authority to disburse moneys
from the resident's fund for the following purposes and subject to the fol-
lowing limitations:

(1) Subject to specific instructions by a donor of money to the secre-
tary for the benefit of a resident, the secretary may disburse any of the
funds belonging to a resident for such personal needs of the resident as the
secretary may deem proper and necessary.

(2) The secretary may pay to the department as reimbursement for the
costs of care, support, maintenance, treatment, hospitalization, medical
care, and habilitation of a resident from the resident's fund when such fund
exceeds a sum as established by rule of the department, to the extent of any
notice and finding of financial responsibility served upon the secretary after
such findings shall have become final. If the resident does not have a
guardian, parent, spouse, or other person acting in a representative capacity,
upon whom notice and findings of financial responsibility have been served,
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then the secretary shall not make payments to the department as provided
in this subsection, until a guardian has been appointed by the court, and the
time for the appeal of findings of financial responsibility as provided in
RCW 43.20B.430 shall not commence to run until the appointment of such
guardian and the service upon the guardian of notice and findings of finan-
cial responsibility.

(3) When services to a person are changed from a residential center to
another setting, the secretary shall deliver to the person, or to the parent,
guardian, or agency legally responsible for the person, all or such portion of
the funds of which the secretary is custodian as defined in this section, or
other property belonging to the person, as the secretary may deem necessary
to the person's welfare, and the secretary may deliver to the person such
additional property or funds belonging to the person as the secretary may
from time to time deem proper, so long as the person continues to receive
service under this title. When the resident no longer receives any services
under this title, the secretary shall deliver to the person, or to the parent,
person, or agency legally responsible for the person, all funds or other
property belonging to the person remaining in the secretary's possession as
custodian.

(4) All funds held by the secretary as custodian may be deposited in a
single fund, the receipts and expenditures from the fund to be accurately
accounted for by the secretary. All interest accruing from, or as a result of
the deposit of such moneys in a single fund shall be credited to the personal
accounts of the residents. All expenditures under this section shall be sub-
ject to the duty of accounting provided for in this section.

(5) The appointment of a guardian for the estate of a resident shall
terminate the secretary's authority as custodian of any funds of the resident
which may be subject to the control of the guardianship, upon receipt by the
secretary of a certified copy of letters of guardianship. Upon the guardian's
request, the secretary shall immediately forward to the guardian any funds
subject to the control of the guardianship or other property of the resident
remaining in the secretary's possession, together with a full and final ac-
counting of all receipts and expenditures made.

(6) Upon receipt of a written request from the secretary stating that a
designated individual is a resident of the residential habilitation center and
that such resident has no legally appointed guardian of his or her estate,
any person, bank, corporation, or agency having possession of any money,
bank accounts, or choses in action owned by such resident, shall, if the
amount does not exceed two hundred dollars, deliver the same to the secre-
tary as custodian and mail written notice of the delivery to such resident at
the residential habilitation center. The receipt by the secretary shall consti-
tute full and complete acquittance for such payment and the person, bank,
corporation, or agency making such payment shall not be liable to the resi-
dent or his or her legal representative. All funds so received by the secretary
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shall be duly deposited by the secretary as custodian in the resident's fund
to the personal account of the resident. If any proceeding is brought in any
court to recover property so delivered, the attorney general shall defend the
lawsuit without cost to the person, bank, corporation, or agency that deliv-
ered the property to the secretary, and the state shall indemnify such per-
son, bank, corporation, or agency against any judgment rendered as a result
of such proceeding.

NEW SECTION. Sec. 711. RESIDENT TO BE PROVIDED WITH
CLOTHING-COST. When clothing for a resident of a residential ha-
bilitation center is not otherwise provided, the secretary shall provide a res-
ident with suitable clothing, the actual cost of which shall be a charge
against the parents, guardian, or estate of the resident. If such parent or
guardian is unable to provide or pay for the clothing, or the estate of the
resident is insufficient to provide or pay for the clothing, the clothing shall
be provided by the state.

NEW SECTION. Sec. 712. FINANCIAL RESPONSIBILITY. The
subject of financial responsibility for the provision of services to persons in
residential habilitation centers is covered by RCW 43.20B.410 through
43.20B.455.

NEW SECTION. Sec. 713. DEATH OF RESIDENT, PAYMENT
OF FUNERAL EXPENSES-LIMITATION. Upon the death of a res-
ident of a residential habilitation center, the secretary may supplement such
funds as were in the resident's account at the time of the person's death to
provide funeral and burial expense for the deceased resident. These expenses
shall not exceed funeral and burial expenses allowed under RCW 74.08.120.

NEW SECTION. Sec. 714. LIMITED AUTHORITY TO HOLD
RESIDENT WHILE CONTACTING AN INTERESTED PERSON. (1)
If a resident of a residential habilitation center desires to leave the center
and the secretary believes that departures may be harmful to the resident,
the secretary may hold the resident at the residential habilitation center for
a period not to exceed forty-eight hours in order to consult with the per-
son's legal representative as provided in section 107 of this act as to the best
interests of the resident.

(2) The secretary shall adopt rules to provide for the application of
subsection (1) of this section in a manner that protects the constitutional
rights of the resident.

(3) Neither the secretary nor any person taking action under this sec-
tion shall be civilly or criminally liable for performing duties under this
section if such duties were performed in good faith and without gross
negligence.

NEW SECTION. Sec. 715. ADMISSION TO RESIDENTIAL HA-
BILITATION CENTER FOR DIAGNOSTIC PURPOSES. Without
committing the department to continued provision of service, the secretary
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may admit a person eligible for services under this chapter to a residential
habilitation center for a period not to exceed thirty days for observation
prior to determination of needed services, where such observation is neces-
sary to determine the extent and necessity of services to be provided.

NEW SECTION. Sec. 716. CHAPTER TO BE LIBERALLY CON-
STRUED. The provisions of this chapter (sections 701 through 715 of this
act) shall be liberally construed to accomplish its purposes.

Part 8
DAY TRAINING CENTERS AND GROUP TRAINING HOMES

NEW SECTION. Sec. 801. CONTRACTS AUTHORIZED. The
secretary may enter into agreements with any person or with any person,
corporation, or association operating a day training center or group training
home or a combination day training center and group training home ap-
proved by the department, for the payment of all, or a portion, of the cost of
the care, treatment, maintenance, support, and training of persons with de-
velopmental disabilities.

NEW SECTION. Sec. 802. DEFINITIONS. As used in this chapter
(sections 801 through 806 of this act):

(1) "Day training center" means a facility equipped, supervised, man-
aged, and operated at least three days per week by any person, association,
or corporation on a nonprofit basis for the day-care, treatment, training,
and maintenance of persons with developmental disabilities, and approved
under this chapter (sections 801 through 806 of this act) and the standards
under rules adopted by the secretary.

(2) "Group training home" means a facility equipped, supervised,
managed, and operated on a full-time basis by any person, association, or
corporation on a nonprofit basis for the full-time care, treatment, training,
and maintenance of persons with developmental disabilities, and approved
under this chapter (sections 801 through 806 of this act) and the standards
under the rules adopted by the secretary.

NEW SECTION. See. 803. PAYMENTS BY SECRETARY ARE
SUPPLEMENTAL TO PAYMENTS MADE BY PERSONS WITH DE-
VELOPMENTAL DISABILITIES-LIMITATION ON AMOUNT.
All payments made by the secretary under this chapter (sections 801
through 806 of this act), shall be, insofar as possible, supplementary to
payments to be made to a day training center or group training home, or a
combination of both, by the persons with developmental disabilities resident
in the home or center. Payments made by the secretary under this chapter
(sections 801 through 806 of this act) shall not exceed actual costs for the
care, treatment, support, maintenance, and training of any person with a
developmental disability whether at a day training center or group training
home or combination of both.
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NEW SECTION, Sec. 804. CERTIFICATION OF FACILITIES.
Any person, corporation, or association may apply to the secretary for ap-
proval and certification of the applicant's facility as a day training center or
a group training home for persons with developmental disabilities, or a
combination of both. The secretary may either grant or deny certification or
revoke certification previously granted after investigation of the applicant's
facilities, to ascertain whether or not such facilities are adequate for the
health, safety, care, treatment, maintenance, training, and support of per-
sons with developmental disabilities, under standards in rules adopted by
the secretary.

NEW SECTION. Sec. 805. APPLICATION FOR PAYMENT. (1)
Except as otherwise provided in this section, the provisions of this title gov-
ern applications for payment by the state for services in a day training cen-
ter or group training home approved by the secretary under this chapter
(sections 801 through 806 of this act).

(2) In determining eligibility and the amount of payment, the secretary
shall make special provision for group training homes where parents are ac-
tively involved as a member of the administrative board of the group train-
ing home and who may provide for some of the services required by a
resident therein. The special provisions shall include establishing eligibility
requirements for a person placed in such a group training home to have a
parent able and willing to attend administrative board meetings and partic-
ipate insofar as possible in carrying out special activities deemed by the
board to contribute to the well being of the residents.

(3) If the secretary determines that a person is eligible for services in a
day training center or group training home, the secretary shall determine
the extent and type of services to be provided and the amount that the de-
partment will pay, based upon the needs of the person and the ability of the
parent or the guardian to pay or contribute to the payment of the monthly
cost of the services.

(4) The secretary may, upon application of the person who is receiving
services or the person's legal representative, after investigation of the ability
or inability of such persons to pay, or without application being made,
modify the amount of the monthly payments to be paid by the secretary for
services at a day training center or group training home or combination of
both.

NEW SECTION. Sec. 806. FACILITIES TO BE NONSECTARI-
AN. A day training center and a group training home under this chapter
(sections 801 through 806 of this act) shall be a nonsectarian training cen-
ter and a nonsectarian group training home.

1 786 I

Ch. 176



WASHINGTON LAWS, 1988

Part 9
AMENDATORY SECTIONS

Sec. 901. Section 31, chapter 291, Laws of 1977 ex. sess. as last
amended by section 3, chapter 524, Laws of 1987 and RCW 13.34.030 are
each amended to read as follows:

DEFINITIONS- "CHILD,' 'JUVENILE," 'DEPENDENT
CHILD." For purposes of this chapter:

(1) "Child" and "juvenile" means any individual under the age of
eighteen years;

(2) "Dependent child" means any child:
(a) Who has been abandoned; that is, where the child's parent, guardi-

an, or other custodian has evidenced either by statement or conduct, a set-
tled intent to forego, for an extended p,,ried, all parental rights or all
parental responsibilities despite an ability I d so;

(b) Who is abused or neglected as dehmd in chapter 26.44 RCW by a
person legally responsible for the care of the child;

(c) Who has no parent, guardian, or custodian capable of adequately
caring for the child, such that the child is in circumstances which constitute
a danger of substantial damage to the child's psychological or physical de-
velopment; or

(d) Who ((is de.velopi .ally disablcd)) has a developmental disabili-
as defined in ((RCW 71.20.0t16)) section 102 of this 1988 act and whose

parent, guardian, or legal custodian together with the department deter-
mines that services appropriate to the child's needs can not be provided in
the home. However, (a), (b), and (c) of this subsection may still be applied
if other reasons for removal of the child from the home exist.

Sec. 902. Section 1, chapter 141, Laws of 1967 as last amended by
section 23, chapter 75, Laws of 1987 and RCW 43.20B.410 are each
amended to read as follows:

RESIDENTIAL HABILITATION CENTERS- LIABILITY
FOR COSTS OF SERVICES- DECLARATION OF PURPOSE. The
purpose of RCW 43.20B.410 through 43.20B.455 is to place financial re-
sponsibility for cost of care, support and treatment upon those residents of
((state)) residential ((schools)) habilitation centers operated under sections
701 through 716 of this act who possess assets over and above the minimal
amount required to be retained for personal use; to provide procedures for
establishing such liability and the monthly rate thereof, and the process for
appeal therefrom to the secretary of social and health services and the
courts by any person deemed aggrieved thereby.

Sec. 903. Section 3, chapter 141, Laws of 1967 as last amended by
section 24, chapter 75, Laws of 1987 and RCW 43.20B.420 are each
amended to read as follows:
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RESIDENTIAL HABILITATION CENTERS-DETERMINA-
TION OF COSTS OF SERVICES- ESTABLISHMENT OF
RATES- COLLECTION. The charges for ((ca,, supji~t aid tatz-
m01t)) services as provided in RCW 43.20B.425 shall be based on the rates
established for the purpose of receiving federal reimbursement for the same
services. For those services for which there is no applicable federal reim-
bursement-related rate, charges shall be based on the average per capita
costs, adjusted for inflation, of operating each of the ((state)) residential
((schools)) habilitation centers for the previous reporting year taking into
consideration all expenses of institutional operation, maintenance and re-
pair, salaries and wages, equipment and supplies: PROVIDED, That all ex-
penses directly related to the cost of education for persons under the age of
twenty-two years shall be excluded from the computation of the average per
capita cost. The department shall establish rates on a per capita basis and
promulgate those rates or the methodology used in computing costs and es-
tablishing rates as rules of the department in accordance with chapter 34.04
RCW. The department shall be charged with the duty of collection of
charges incurred under RCW 43.20B.410 through 43.20B.455, which may
be enforced by civil action instituted by the attorney general within or
without the state.

Sec. 904. Section 4, chapter 141, Laws of 1967 as last amended by
section 25, chapter 75, Laws of 1987 and RCW 43.20B.425 are each
amended to read as follows:

RESIDENTIAL HABILITATION CENTERS-COSTS OF
SERVICES-INVESTIGATION AND DETERMINATION OF
ABILITY TO PAY-EXEMPTIONS. The department shall investigate
and determine the assets of the estates of each resident of a ((state)) resi-
dential ((school)) habilitation center and the ability of each such estate to
pay all, or any portion of, the average monthly charge for care, support and
treatment at a ((state)) residential ((sehol)) habilitation center as deter-
mined by the procedure set forth in RCW 43.20B.420: PROVIDED, That
the sum as set forth in ((RCW 72.33.180)) section 710 of this 1988 act
shall be retained by the estate of the resident at all times for such personal
needs as may arise: PROVIDED FURTHER, That where any person other
than a resident or the guardian of ((his)) the resident's estate deposits funds
so that the depositor and a resident become joint tenants with the right of
survivorship, such funds shall not be considered part of the resident's estate
so long as the resident is not the sole survivor among such joint tenants.

Sec. 905. Section 5, chapter 141, Laws of 1967 as last amended by
section 26, chapter 75, Laws of 1987 and RCW 43.20B.430 are each
amended to read as follows:

RESIDENTIAL HABILITATION CENTERS- COSTS OF
SERVICES- NOTICE AND FINDING OF RESPONSIBILITY--
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SERVICE- APPEAL- HEARING. In all cases where a determina-
tion is made that the estate of a resident of a ((state -scool)) residential
habilitation center is able to pay all or any portion of the charges, a notice
and finding of responsibility shall be served on the guardian of the resident's
estate, or if no guardian has been appointed then to the resident, the resi-
dent's spouse, or other person acting in a representative capacity and having
property in his or her possession belonging to a resident ((of a stat suu,
an1d t s etUII. nl of tle, state scuul)). The notice shall set forth the
amount the department has determined that such estate is able to pay, not
to exceed the charge as fixed in accordance with RCW 43.20B.420, and the
responsibility for payment to the department shall comnence thirty days
after personal service of such notice and finding of responsibility. Service
shall be in the manner prescribed for the service of a summons in a civil
action or may be served by certified mail, return receipt requested. The re-
turn receipt signed by addressee only is prima facie evidence of service. An
appeal from the determination of responsibility may be made to the secre-
tary by the guardian of the resident's estate, or if no guardian has been ap-
pointed then by the resident, the resident's spouse, or other person acting in
a representative capacity and having property it, his or her possession be-
longing to a resident of a state school, within .uch thirty day period upon
written notice of appeal being served upon the secretary by registered or
certified mail. If no appeal is taken, the notice and finding of responsibility
shall become final. If an appeal is taken, the execution of notice and finding
of responsibility shall be stayed pending the decision of such appeal. Ap-
peals may be heard in any county seat most convenient to the appellant.
The hearing of appeals may be presided over by an administrative law judge
appointed under chapter 34.12 RCW and the proceedings shall be recorded
either manually or by a mechanical device. Any such appeal shall be a
"contested case" as defined in RCW 34.04.010, and practice and procedure
shall be governed by the provisions of RCW 43.20B.410 through 43.20B-
.455, the rules and regulations of the department, and the Administrative
Procedure Act, chapter 34.04 RCW.

Sec. 906. Section 8, chapter 141, Laws of 1967 as last amended by
section 27, chapter 75, Laws of 1987 and RCW 43.20B.440 are each
amended to read as follows:

RESIDENTIAL HABILITATION CENTERS-COSTS OF
SERVICES-CHARGES PAYABLE IN ADVANCE. The charges for
care, support, maintenance and treatment of ((,,nitly o. physically hand-
ieapped)) persons at ((state)) residential ((schools)) habilitation centers as
provided by RCW 43.20B.410 through 43.20B.455 shall be payable in ad-
vance on the first day of each and every month to the department.

Sec. 907. Section 9, chapter 141, Laws of 1967 as last amended by
section 28, chapter 75, Laws of 1987 and RCW 43.20B.445 are each
amended to read as follows:
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RESIDENTIAL HABILITATION CENTERS-COSTS OF
SERVICES- REIMBURSEMENT FROM PROPERTY SUBSE-
QUENTLY ACQUIRED-PLACEMENT OUTSIDE SCHOOL-
LIABILITY AFTER DEATH OF RESIDENT. The provisions of RCW
43.20B.410 through 43.20B.455 shall not be construed to prohibit or pre-
vent the department of social and health services from obtaining reimburse-
ment from any person liable under RCW 43.20B.410 through 43.20B.455
for payment of the full amount of the accrued per capita cost from any
property acquired by gift, devise or bequest subsequent to and regardless of
the initial findings of responsibility under RCW 43.20B.430: PROVIDED,
That the estate of any resident of a ((state)) residential ((school)) habilita-
tion center shall not be liable for such reimbursement subsequent to ((the
placenent of) termination of services for that resident ((out of the stat ))
at the residential ((school)) habilitation center: PROVIDED FURTHER,
That upon the death of any person while a resident in a ((state)) residential
((school his)) habilitation center, the person's estate shall become liable to
the same extent as the resident's liability on the date of death.

Sec. 908. Section 12, chapter 141, Laws of 1967 as last amended by
section 30, chapter 75, Laws of 1987 and RCW 43.20B.455 are each
amended to read as follows:

RESIDENTIAL HABILITATION CENTERS-COSTS OF
SERVICES-DISCRETIONARY ALLOWANCE IN RESIDENT'S
FUND. Notwithstanding any other provision of RCW 43.20B.410 through
43.20B.455, the secretary may, if in ((his)) the secretary's discretion any
resident of a ((state)) residential ((school)) habilitation center can be ((dis-
charged)) terminated from receiving services at the habilitation center more
rapidly ((therefrom)) and assimilated into a community, keep an amount
not exceeding five thousand dollars in the resident's fund for such resident
and such resident shall not thereafter be liable thereon for per capita costs
of care, support and treatment as provided for in RCW 43.20B.415.

Sec. 909. Section 1, chapter 330, Laws of 1977 ex. sess. as last
amended by section i, chapter 6, Laws of 1986 and RCW 43.51.055 are
each amended to read as follows:

SENIOR CITIZEN'S PASS-DISABILITY PASS-VETER-
AN'S DISABILITY PASS-ELIGIBILITY. (1) The commission shall
grant to any person who meets the eligibility requirements specified in this
section a senior citizen's pass which shall (a) entitle such person, and mem-
bers of his camping unit, to a fifty percent reduction in the campsite rental
fee prescribed by the commission, and (b) entitle such person to free ad-
mission to any state park.

(2) The commission shall grant a senior citizen's pass to any person
who applies for the same and who meets the following requirements:

(a) The person is at least sixty-two years of age; and
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(b) The person is a domiciliary of the state of Washington and meets
reasonable residency requirements prescribed by the commission; and

(c) The person and his or her spouse have a combined income which
would qualify the person for a property tax exemption pursuant to RCW
84.36.381, as now law or hereafter amended. The financial eligibility re-
quirements of this subparagraph (c) shall apply regardless of whether the
applicant for a senior citizen's pass owns taxable property or has obtained
or applied for such property tax exemption.

(3) Each senior citizen's pass granted pursuant to this section shall,
unless renewed, expire on January 1 of the next year following the year in
which it was issued. Any application for renewal of a senior citizen's pass
shall, for purposes of the financial eligibility requirements of this section, be
treated as an original application.

(4) Any resident of Washington who is disabled as defined by the so-
cial security administration and who receives social security benefits for that
disability, or any other benefits for that disability from any other govern-
mental or nongovernmental source, or who is entitled to benefits for perma-
nent disability under ((RCW 7l.2,.,I, ad 72.33.020)) section 102(2) of
this 1988 act due to unemployability full time at the minimum wage, or
who is legally blind or profoundly deaf, or who has been issued a card, de-
cal, or special license plate for a permanent disability under RCW 46.16-
.381 shall be entitled to receive, regardless of age and upon making
application therefor, a disability pass at no cost to the holder. The pass shall
(a) entitle such person, and members of his camping unit, to a fifty percent
reduction in the campsite rental fee prescribed by the commission, and (b)
entitle such person to free admission to any state park.

(5) A card, decal, or special license plate issued for a permanent dis-
ability under RCW 46.16.381 may serve as a pass for the holder to entitle
that person and members of the person's camping unit to a fifty percent re-
duction in the campsite rental fee prescribed by the commission, and to al-
low the holder free admission to state parks.

(6) Any resident of Washington who is a veteran and has a service-
connected disability of at least thirty percent shall be entitled to receive a
lifetime veteran's disability pass at no cost to the holder. The pass shall (a)
entitle such person, and members of his camping un; t, to free use of any
campsite within any state park, and (b) entitle such person to free admis-
sion to any state park.

(7) All passes issued pursuant to this section shall be valid at all parks
any time during the year: PROVIDED, That the pass shall not be valid for
admission to concessionaire operated facilities.

(8) This section shall not affect or otherwise impair the power of the
commission to continue or discontinue any other programs it has adopted
for senior citizens.
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(9) The commission shall adopt such rules and regulations as it finds
appropriate for the administration of this section. Among other things, such
rules and regulations shall prescribe a definition of "camping unit" which
will authorize a reasonable number of persons traveling with the person
having a pass to stay at the campsite rented by such person, a minimum
Washington residency requirement for applicants for a senior citizen's pass
and an application form to be completed by applicants for a senior citizen's
pass.

Sec. 910. Section 16, chapter 110, Laws of 1967 ex. sess. as last
amended by section 183, chapter 3, Laws of 1983 and RCW 71.20.110 are
each amended to read as follows:

TAX LEVY DIRECTED-ALLOCATION OF FUNDS FOR
FEDERAL MATCHING FUNDS PURPOSES. In order to provide addi-
tional funds for the coordination and provision of community ((mental-re
tadpL,.i, and otheI. developmen..tal disability serices and to 1)

n.u,,,,uiity ,intal utaidatiu, nthe, develupIIntal d blity,)) services for
persons with developmental disabilities or mental health services, the
((board ,if counuty ,,ziiii SSiii)) county governing authority of each
county in the state shall budget and levy annually a tax in a sum equal to
the amount which would be raised by a levy of two and one-half cents per
thousand dollars of assessed value against the taxable property in the county
to be used for such purposes: PROVIDED, That all or part of the funds
collected from the tax levied for the purposes of this section may be trans-
ferred to the state of Washington, department of social and health services,
for the purpose of obtaining federal matching funds to provide and coordi-
nate community ((nie,...ta. .i.ta.datio, o .. I, evl al disability,)) ser-
vices for persons with developmental disabilities and mental health services.
In the event a county elects to transfer such tax funds to the state for this
purpose, the state shall grant these moneys and the additional funds re-
ceived as matching funds to service-providing community agencies or com-
munity boards in the county which has made such transfer, pursuant to the
plan approved by the county, as provided by chapters ((--.)) 71.24((;))
and 71.28 RCW and by sections 301 through 311 of this 1988 act, all as
now or hereafter amended.

The amount of a levy allocated to the purposes specified in this section
may be reduced in the same proportion as the regular property tax levy of
the county is reduced by chapter 84.55 RCW.

Sec. 911. Section 1, chapter 84, Laws of 1967 as amended by section
44, chapter 80, Laws of 1977 ex. sess. and RCW 71.28.010 are each
amended to read as follows:

CONTRACTS BY BOUNDARY COUNTIES OR CITIES
THEREIN. Any county, or city within a county which is situated on the
state boundaries is authorized to contract for mental health ((and/or-devel-
opinntal disabilities)) services with a county situated in either the states of
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Oregon or Idaho, located on the boundaries of such states with the state of
Washington.

Sec. 912. Section 2, chapter 172, Laws of 1967 as last amended by
section 12, chapter 170, Laws of 1987 and RCW 74.15.020 are each
amended to read as follows:

DEFINITIONS. For the purpose of chapter 74.15 RCW and RCW
74.13.031, and unless otherwise clearly indicated by the context thereof, the
following terms shall mean:

(1) "Department" means the state department of social and health
services;

(2) "Secretary" means the secretary of social and health services;
(3) "Agency" means any person, firm, partnership, association, corpo-

ration, or facility which receives children, expectant mothers, or ((deveklnp
mentally disa )) persons with developmental disabilities for control, care,
or maintenance outside their own homes, or which places, arranges the
placement of, or assists in the placement of children, expectant mothers, or
((developiIeItally dabted)) persons with developmental disabilities for
foster care or placement of children for adoption, and shall include the fol-
lowing irrespective of whether there is compensation to the agency or to the
children, expectant mothers or ((developIniially disabled)) persons with
developmental disabilities for services rendered:

(a) "Group-care facility" means an agency, other than a foster-family
home, which is maintained and operated for the care of a group of children
on a twenty-four hour basis;

(b) "Child-placing agency" means an agency which places a child or
children for temporary care, continued care, or for adoption;

(c) "Maternity service" means an agency which provides or arranges
for care or services to expectant mothers, before or during confinement, or
which provides care as needed to mothers and their infants after
confinement;

(d) "Day-care center" means an agency which regularly provides care
for a group of children for periods of less than twenty-four hours;

(e) "Foster-family home" means an agency which regularly provides
care on a twenty-four hour basis to one or more children, expectant moth-
ers or ((developmiIIntally disabled)) persons with developmental disabilities
in the family abode of the person or persons under whose direct care and
supervision the child, expectant mother or ((developmazeatally disabled))
person with a developmental disability is placed;

(f) "Crisis residential center" means an agency which is a temporary
protective residential facility operated to perform the duties specified in
chapter 13.32A RCW, in the manner provided in RCW 74.13.032 through
74.13.036.

(4) "Agency" shall not include the following:
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(a) Persons related by blood or marriage to the child, expectant moth-
er1 or ((developeia ,-tally disabled)) persons with developmental disabilities
in the following degrees: Parent, grandparent, brother, sister, stepparent,
stepbrother, stepsister, uncle, aunt, and/or first cousin;

(b) Persons who are legal guardians of the child, expectant mother, or
((developmentally disabled)) persons with developmental disabilities;

(c) Persons who care for a neighbor's or friend's child or children, with
or without compensation, where the person does not engage in such activity
on a regular basis, or where parents on a mutually cooperative basis ex-
change care of one another's children, or persons who have the care of an
exchange student in their own home;

(d) Nursery schools or kindergartens which are engaged primarily in
educational work with preschool children and in which no child is enrolled
on a regular basis for more than four hours per day;

(e) Schools, including boarding schools, which are engaged primarily in
education, operate on a definite school year schedule, follow a stated aca-
demic curriculum, accept only school-age children and do not accept custo-
dy of children;

(f) Seasonal camps of three months' or less duration engaged primarily
in recreational or educational activities;

(g) Hospitals licensed pursuant to chapter 70.41 RCW when perform-
ing functions defined in chapter 70.41 RCW, nursing homes licensed under
chapter 18.51 RCW and boarding homes licensed under chapter 18.20
RCW;

(h) Licensed physicians or lawyers;
(i) Facilities providing care to children for periods of less than twenty-

four hours whose parents remain on the premises to participate in activities
other than employment;

() Facilities approved and certified under ((RCW 72.33.8IC)) sections
801 through 806 of this 1988 act;

(k) Any agency having been in operation in this state ten years prior to
June 8, 1967, and not seeking or accepting moneys or assistance from any
state or federal agency, and is supported in part by an endowment or trust
fund;

(I) Persons who have a child in their home for purposes of adoption, if
the child was placed in such home by a licensed child-placing agency, an
authorized public or tribal agency or court or if a preplacement report has
been filed under chapter 26.33 RCW and the placement has been approved
by the court;

(m) An agency operated by any unit of local, state, or federal govern-
ment or an agency, located within the boundaries of a federally recognized
Indian reservation, licensed by the Indian tribe;
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(n) An agency located on a federal military reservation, except where
the military authorities request that such agency be subject to the licensing
requirements of this chapter.

(5) "Requirement" means any rule, regulation or standard of care to
be maintained by an agency.

Sec. 913. Section 3, chapter 164, Laws of 1971 cx. sess. as last
amended by section 31, chapter 435, Laws of 1987 and RCW 74.20A.030
are each amended to read as follows:

DEPARTMENT SUBROGATED TO RIGHTS FOR SUP-
PORT-NO COLLECTION FROM PARENTS ON PUBLIC AS-
SISTANCE OR THOSE WITH CHILDREN WITH
DEVELOPMENTAL DISABILITIES-ENFORCEMENT ACTIONS.
The department shall be subrogated to the right of any dependent child or
children or person having the care, custody, and control of said child or
children, if public assistance money is paid to or for the benefit of the child,
to prosecute or maintain any support action or execute any administrative
remedy existing under the laws of the state of Washington to obtain reim-
bursement of moneys expended, based on the support obligation of the re-
sponsible parent established by a superior court order or RCW 74.20A.055.
Distribution of any support moneys shall be made in accordance with 42
U.S.C. Sec. 657.

Public assistance moneys shall be exempt from collection action under
this chapter except as provided in RCW 74.20A.270.

No collection action shall be taken against parents of children eligible
for admission to, or children who have been ((released)) discharged
from((;)) a ((state .chol fa the ....... ....... disabled)) residential ha-
bilitation center as defined by ((ai- .. 72.33 Rem.) section 102(7) of this
1988 act.

The department may initiate, continue, maintain, or execute action to
establish, enforce, and collect a support obligation, including establishing
paternity and performing related services, under this chapter and chapter
74.20 RCW, or through the attorney general or prosecuting attorney under
chapter 26.09, 26.18, 26.20, 26.21, or 26.26 RCW or other appropriate
statutes or the common law of this state, for a period not to exceed three
months from the month following the month in which the family or any
member thereof ceases to receive public assistance and thereafter if a non-
assistance request for support enforcement services has been made under
RCW 74.20.040.

Sec. 914. Section 77.32.230, chapter 36, Laws of 1955 as last amended
by section 85, chapter 506, Laws of 1987 and RCW 77.32.230 are each
amended to read as follows:

FREE LICENSES-CERTAIN VETERANS, BLIND OR OLD
PERSONS, PERSONS WITH DEVELOPMENTAL DISABILITIES,
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PHYSICALLY HANDICAPPED PERSONS CONFINED TO WHEEL-
CHAIR- USE OF PERMANENT DISABILITY CARD- EX-
EMPTION FOR YOUTHS-PURCHASE OF TAGS, PERMITS,
STAMPS, AND PUNCHCARDS REQUIRED. (I) A person sixty-five
years of age or older who is an honorably discharged veteran of the United
States armed forces having a service-connected disability and who has been
a resident for five years may receive upon application a state hunting and
fishing license free of charge.

(2) A person seventy years of age or older who has been a resident for
ten years may receive, upon application, a fishing license free of charge.

(3) A blind person, or a person with a developmental disability as de-
fined in ((RCW 71.20.016)) section 102 of this 1988 act with documenta-
tion of the disability from the department of social and health services, or a
physically handicapped person confined to a wheelchair may receive upon
application a fishing license free of charge.

(4) A blind person or a physically handicapped person confined to a
wheelchair who has been issued a card for a permanent disability under
RCW 46.16.381 may use that card in place of a fishing license unless tags,
permits, stamps, or punchcards are required by this chapter.

(5) A fishing license is not required for persons under the age of
fifteen.

(6) Tags, permits, stamps, and punchcards required by this chapter
shall be purchased separately by persons receiving a free or reduced-fee
license.

Sec. 915. Section 3, chapter 81, Laws of 1970 ex. sess. as amended by
section 1, chapter 134, Laws of 1972 ex. sess. and RCW 82.04.385 are each
amended to read as follows:

EXEMPTIONS-OPERATION OF SHELTERED WORK-
SHOPS. This chapter shall not apply to income received from the depart-
ment of social and health services for the cost of care, maintenance,
support, and training of ((mentally ,tardd)) persons with developmental
disabilities at nonprofit group training homes as defined by ((RC-W
72.33.800(2))) sections 801 through 806 of this 1988 act or to the gross
sales or gross income received by nonprofit organizations from the operation
of "sheltered workshops". For the purposes of this section, "sheltered work-
shops" means rehabilitation facilities, or that part of rehabilitation facilities,
where any manufacture or handiwork is carried on and which is operated
for the primary purpose of (I) providing gainful employment or rehabilita-
tion services to the handicapped as an interim step in the rehabilitation
process for those who cannot be readily absorbed in the competitive labor
market or during such time as employment opportunities for them in the
competitive labor market do not exist; or (2) providing evaluation and work
adjustment services for handicapped individuals.
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Part 10
CONSTRUCTION

NEW SECTION. Sec. 1001. CONTINUATION OF EXISTING
LAW. Insofar as provisions of this title are substantially the same as provi-
sions of the statutes repealed by sections 1005, 1006, and 1007 of this act,
the provisions of this title shall be construed as restatements and continua-
tions of the prior law, and not as new enactments.

NEW SECTION. Sec. 1002. HEADINGS NOT PART OF LAW.
Title headings, chapter headings, and section headings used in this title do
not constitute any part of the law.

NEW SECTION. Sec. 1003. INVALIDITY OF PART OF TITLE
NOT TO AFFECT REMAINDER. If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 1004. SAVING. The repeals made by sections
1005 through 1007 of this act shall not be construed as affecting any exist-
ing right, status, or eligibility for services acquired under the provisions of
the statutes repealed, nor as affecting the validity of any rule or order pro-
mulgated under the prior statutes, nor as affecting the status of any person
appointed or employed under the prior statutes.

NEW SECTION. Sec. 1005. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 110, Laws of 1967 ex. sess. and RCW 71.20-
.010;

(2) Section 6, chapter 224, Laws of 1982, section 19, chapter 41, Laws
of 1983 Ist ex. sess. and RCW 71.20.016;

(3) Section 2, chapter I10, Laws of 1967 ex. sess. and RCW 71.20-
.020;

(4) Section 3, chapter 110, Laws of 1967 ex. sess., section 181, chapter
3, Laws of 1983 and RCW 71.20.030;

(5) Section 4, chapter 110, Laws of 1967 ex. sess., section 3, chapter
71, Laws of 1974 ex. sess., section 182, chapter 3, Laws of 1983 and RCW
71.20.040;

(6) Section 5, chapter 110, Laws of 1967 ex. sess., section 4, chapter
71, Laws of 1974 ex. sess. and RCW 71.20.050;

(7) Section 6, chapter I10, Laws of 1967 ex. sess., section 5, chapter
71, Laws of 1974 ex. sess. and RCW 71.20.060;

(8) Section 7, chapter I10, Laws of 1967 ex. sess., section 6, chapter
71, Laws of 1974 ex. sess. and RCW 71.20.070;

(9) Section 1, chapter 71, Laws of 1974 ex. sess. and RCW 71.20.075;
(10) Section 8, chapter 110, Laws of 1967 ex. sess. and RCW 71.20-

.080; and
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(11) Section 9, chapter 110, Laws of 1967 ex. sess., section 7, chapter
71, Laws of 1974 ex. sess. and RCW 71.20.090.

NEW SECTION. Sec. 1006. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 145, Laws of 1983 and RCW 71.30.010;
(2) Section 2, chapter 145, Laws of 1983 and RCW 71.30.020;
(3) Section 3, chapter 145, Laws of 1983 and RCW 71.30.030;
(4) Section 1, chapter 18, Laws of 1967 ex. sess., section 53, chapter

80, Laws of 1977 ex. sess. and RCW 72.30.010;
(5) Section 2, chapter 18, Laws of 1967 ex. sess., section 54, chapter

80, Laws of 1977 ex. sess. and RCW 72.30.020;
(6) Section 3, chapter 18, Laws of 1967 ex. sess., section 55, chapter

80, Laws of 1977 ex. sess., section 29, chapter 41, Laws of 1983 1st ex. sess.
and RCW 72.30.030;

(7) Section 4, chapter 18, Laws of 1967 ex. sess., section 235, chapter
141, Laws of 1979, section 11, chapter 217, Laws of 1979 ex. sess. and
RCW 72.30.040; and

(8) Section 5, chapter 18, Laws of 1967 ex. sess., section 236, chapter
141, Laws of 1979 and RCW 72.30.050.

NEW SECTION. Sec. 1007. The following acts or parts of acts are
each repealed:

(1) Section 72.33.010, chapter 28, Laws of 1959 and RCW 72.33.010;
(2) Section 72.33.020, chapter 28, Laws of 1959, section 101, chapter

154, Laws of 1973 1st ex. sess., section 1, chapter 246, Laws of 1975 Ist ex.
sess., section 56, chapter 80, Laws of 1977 ex. sess. and RCW 72.33.020;

(3) Section 72.33.030, chapter 28, Laws of 1959, section 1, chapter 31,
Laws of 1959, section 1, chapter 89, Laws of 1982 and RCW 72.33.030;

(4) Section 72.33.040, chapter 28, Laws of 1959, section 3, chapter 56,
Laws of 1969, section 62, chapter 80, Laws of 1977 ex. sess., section 12,
chapter 217, Laws of 1979 ex. sess., section 30, chapter 41, Laws of 1983
1st ex. sess. and RCW 72.33.040;

(5) Section 72.33.050, chapter 28, Laws of 1959, section 13, chapter
217, Laws of 1979 ex. sess. and RCW 72.33.050;

(6) Section 72.33.070, chapter 28, Laws of 1959, section 63, chapter
80, Laws of 1977 ex. sess. and RCW 72.33.070;

(7) Section 72.33.080, chapter 28, Laws of 1959, section 64, chapter
80, Laws of 1977 ex. sess. and RCW 72.33.080;

(8) Section 72.33.090, chapter 28, Laws of 1959 and RCW 72.33.090;
(9) Section 72.33.100, chapter 28, Laws of 1959 and RCW 72.33.100;
(10) Section 72.33.110, chapter 28, Laws of 1959 and RCW 72.33-

.110;
(11) Section 2, chapter 246, Laws of 1975 Ist ex. sess., section 57,

chapter 80, Laws of 1977 ex. sess., section 1, chapter 60, Laws of 1983,
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section 1, chapter 146, Laws of 1986, section 68, chapter 505, Laws of 1987
and RCW 72.33.125;

(12) Section 72.33.130, chapter 28, Laws of 1959, section 3, chapter
246, Laws of 1975 1st ex. sess., section 58, chapter 80, Laws of 1977 ex.
sess. and RCW 72.33.130;

(13) Section 72.33.140, chapter 28, Laws of 1959, section 4, chapter
246, Laws of 1975 ist ex. sess. and RCW 72.33.140;

(14) Section 72.33.150, chapter 28, Laws of 1959, section 5, chapter
246, Laws of 1975 1st ex. sess. and RCW 72.33.150;

(15) Section 2, chapter 166, Laws of 1981, section 1, chapter 50, Laws
of 1983 and RCW 72.33.161;

(16) Section 11, chapter 246, Laws of 1975 Ist ex. sess., section 59,
chapter 80, Laws of 1977 ex. sess., section 2, chapter 60, Laws of 1983 and
RCW 72.33.165;

(17) Section 72.33.170, chapter 28, Laws of 1959, section 7, chapter
246, Laws of 1975 1st ex. sess., section 60, chapter 80, Laws of 1977 cx.
sess. and RCW 72.33.170;

(18) Section 72.33.180, chapter 28, Laws of 1959, section 1, chapter
61, Laws of 1959, section 10, chapter 141, Laws of 196" :ection 2, chapter
75, Laws of 1970 ex. sess., section 1, chapter 118, Laws of 1971 ex. sess.,
section 5, chapter 245, Laws of 1985, section 22, chapter 75, Laws of 1987
and RCW 72.3.;.180;

(19) Section 72.33.190, chapter 28, Laws of 1959 and RCW 72.33-
.190;

(20) Section 72.33.200, chapter 28, Laws of 1959, section 8, chapter
246, Laws of 1975 1st ex. sess. and RCW 72.33.200;

(21) Section 72.33.210, chapter 28, Laws of 1959 and RCW 72.33-
.210;

(22) Section 72.33.220, chapter 28, Laws of 1959, section 9, chapter
246, Laws of 1975 1st ex. sess. and RCW 72.33.220;

(23) Section 72.33.230, chapter 28, Laws of 1959 and RCW 72.33-
.230;

(24) Section 72.33.240, chapter 28, Laws of 1959, section 135, chapter
81, Laws of 1971, section 10, chapter 246, Laws of 1975 1st ex. sess., sec-
tion 61, chapter 80, Laws of 1977 ex. sess. and RCW 72.33.240;

(25) Section 20, chapter 198, Laws of 1949, section 1, chapter 225,
Laws of 1957, section 72.33.260, chapter 28, Laws of 1959 and RCW 72-
.33.260;

(26) Section 1, chapter 126, Laws of 1959 and RCW 72.33.500;
(27) Section 2, chapter 126, Laws of 1959 and RCW 72.33.510;
(28) Section 3, chapter 126, Laws of 1959 and RCW 72.33.520;
(29) Section 4, chapter 126, Laws of 1959 and RCW 72.33.530;
(30) Section 5, chapter 126, Laws of 1959 and RCW 72.33.540;
(31) Section 6, chapter 126, Laws of 1959 and RCW 72.33.550;
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(32) Section 7, chapter 126, Laws of 1959 and RCW 72.33.560;
(33) Section 8, chapter 126, Laws of 1959 and RCW 72.33.570;
(34) Section 9, chapter 126, Laws of 1959 and RCW 72.33.580;
(35) Section 10, chapter 126, Laws of 1959 and RCW 72.33.590;
(36) Section 1, chapter 251, Laws of 1961, section 1, chapter 34, Laws

of 1965, section 9, chapter 71, Laws of 1974 ex. sess., section 65, chapter
80, Laws of 1977 ex. sess. and RCW 72.33.800;

(37) Section 2, chapter 251, Laws of 1961, section 2, chapter 34, Laws
of 1965, section 10, chapter 71, Laws of 1974 ex. sess., section 66, chapter
80, Laws of 1977 ex. sess. and RCW 72.33.805;

(38) Section 3, chapter 251, Laws of 1961, section II, chapter 71,
Laws of 1974 ex. sess., section 67, chapter 80, Laws of 1977 ex. sess. and
RCW 72.33.8 10;

(39) Section 4, chapter 251, Laws of 1961, section 3, chapter 34, Laws
of 1965, section 12, chapter 71, Laws of 1974 ex. sess., section 1, chapter
310, Laws of 1983 and RCW 72.33.815;

(40) Section 5, chapter 251, Laws of 1961 and RCW 72.33.820;
(41) Section 1, chapter 166, Laws of 1969 ex. sess., section 244, chap-

ter 141, Laws of 1979 and RCW 72.33.830;
(42) Section 2, chapter 166, Laws of 1969 ex. sess., section 245, chap-

ter 141, Laws of 1979 and RCW 72.33.840;
(43) Section 3, chapter 166, Laws of 1969 ex. sess., section 246, chap-

ter 141, Laws of 1979 and RCW 72.33.850;
(44) Section 4, chapter 118, Laws of 1971 ex. sess. and RCW 72.33-

.860; and
(45) Section 72.33.900, chapter 28, Laws of 1959 and RCW 72.33-

.900.
NEW SECTION. Sec. 1008. APPLICATION TO PENDING MAT-

TERS. Except as provided in section 1004 of this act, this title shall govern:
(1) The continued provision of services to persons with developmental

disabilities who are receiving services on the effective date of this act.
(2) The disposition of hearings, lawsuits, or appeals that are pending

on the effective date of this act.
(3) All other questions or matters covered by this title, from the effec-

tive date of this act.
NEW SECTION. Sec. 1009. Sections 101 through 806 of this act

shall constitute a new title in the Revised Code of Washington.

Passed the House March 5, 1988.
Passed the Senate February 29, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 177
[Substitute House Bill No. 1340]

WASTE REDUCTION

AN ACT Relating to waste reduction; and adding a new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that land disposal and
incineration of solid and hazardous waste can be both harmful to the envi-
ronment and costly to those who must dispose of the waste. In order to ad-
dress this problem in the most cost-effective and environmentally sound
manner, and to implement the highest waste management priority as artic-
ulated in RCW 70.95.010 and 70.105.150, public and private efforts should
focus on reducing the generation of waste. Waste reduction can be achieved
by encouraging voluntary efforts to redesign industrial, commercial, pro-
duction, and other processes to result in the reduction or elimination of
waste byproducts and to maximize the in-process reuse or reclamation of
valuable spent material.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of ecology.
(2) "Director" means the director of the department of ecology or the

director's designee.
(3) "Office" means the office of waste reduction.
(4) "Process" means all industrial, commercial, production, and other

processes that result in the generation of waste.
(5) "Waste" means any solid waste as defined under RCW 70.95.030,

any hazardous waste as defined under RCW 70.105.010(15), any hazardous
substance as defined under RCW 70.105.010(14), any air contaminant as
defined under RCW 70.94.030, and any organic or inorganic matter that
shall cause or tend to cause water pollution as defined under RCW
90.48.020.

(6) "Waste generator" means any individual, business, government
agency, or any other organization that generates waste.

(7) "Waste reduction" means all in-plant practices that reduce, avoid,
or eliminate the amount or toxicity of waste generated.

NEW SECTION. Sec. 3. (1) There is established in the department
an office of waste reduction. The office shall use its authorities to encourage
the voluntary reduction of waste by waste generators. The office shall pre-
pare and submit a quarterly progress report to the director and the director
shall submit an annual progress report to the appropriate environmental
standing committees of the legislature beginning December 31, 1988.
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(2) The office shall be the coordinating center for all state agency pro-
grams that provide technical assistance to waste generators and shall serve
as the state's lead agency and promoter for such programs. In addition to
this coordinating function, the office shall encourage waste reduction by:

(a) Providing for the rendering of advice and consultation to waste
generators on waste reduction techniques;

(b) Sponsoring or co-sponsoring with public or private organizations
technical workshops and seminars on waste reduction;

(c) Administering a waste reduction data base and hotline providing
comprehensive referral services to waste generators;

(d) Administering a waste reduction research and development
program;

(e) Coordinating a waste reduction public education program that in-
cludes the utilization of existing publications from public and private sourc-
es, as well as publishing necessary new materials on waste reduction;

(f) Recommending to institutions of higher education in the state
courses and curricula in areas related to waste reduction; and

(g) Requiring energy and incineration facilities to retain records of
monitoring and operating data for a minimum of ten years after permanent
closure of the facility.

NEW SECTION. Sec. 4. (1) The office shall establish a waste reduc-
tion consultation program to be coordinated with other state waste reduc-
tion consultation programs.

(2) The director may grant a request by any waste generator for advice
and consultation on waste reduction techniques. Pursuant to a request, the
director may visit any business, governmental entity, or other process site in
the state for the purposes of observing the waste-generating process, ob-
taining information relevant to waste reduction, rendering advice, and mak-
ing recommendations. No such visit may be regarded as an inspection or
investigation, and no notices or citations may be issued, or civil penalty be
assessed, upon such a visit. No representative of the director designated to
render advisory or consultative services may have any enforcement
authority.

(3) Consultation and advice given under this section shall be limited to
the matters specified in the request and shall include specific techniques of
waste reduction tailored to the relevant process. In granting any request for
advisory or consultative services, the director may provide for an alternative
means of affording consultation and advice other than on-site consultation.

(4) Any proprietary information obtained by the director while carry-
ing out the duties required under this section shall remain confidential and
shall not become part of the data base established under section 6 of this
act.

NEW SECTION. Sec. 5. The office, in coordination with all other
state waste reduction technical assistance programs, shall sponsor technical
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workshops and seminars on waste reduction techniques that have been suc-
cessfully used to eliminate or reduce substantially the amount of waste or
toxicity of hazardous waste generated, or that use in-process reclamation or
reuse of spent material.

NEW SECTION. Sec. 6. (1) The office shall establish a state-wide
waste reduction hotline with the capacity to refer waste generators and the
public to sources of information on specific waste reduction techniques and
procedures. The hotline shall coordinate with all other state waste hotlines.

(2) The director shall work with the state library to establish a data
base system that shall include proven waste reduction techniques and case
studies of effective waste reduction. The data base system shall be: (a) Co-
ordinated with all other state agency data bases on waste reduction; (b) ad-
ministered in conjunction with the state-wide waste reduction hotline; and
(c) readily accessible to the public.

NEW SECTION. Sec. 7. (1) The office may administer a waste re-
duction research and development program. The director may contract with
any public or private organization for the purpose of developing methods
and technologies that achieve waste reduction. All research performed and
all methods or technologies developed as a result of a contract entered into
under this section shall become the property of the state and shall be incor-
porated into the data base system established under section 6 of this act.

(2) Any contract entered into under this section shall be awarded only
after requests for proposals have been circulated to persons, firms, or or-
ganizations who have requested that their names be placed on a proposal
list. The director shall establish a proposal list and shall review and evaluate
all proposals received.

NEW SECTION. Sec. 8. (1) The director may solicit and accept gifts,
grants, conveyances, bequests, and devises, in trust or otherwise, to be di-
rected to the office of waste reduction.

(2) The director may enter into contracts with any public or private
organization to carry out the purposes of this chapter.

NEW SECTION. Sec. 9. Sections 1 through 8 of this act shall consti-
tute a new chapter in Title 70 RCW.

Passed the House March 8, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 178
[Substitute House Bill No. 1369]

ESCROW
AN ACT Relating to escrow; amending RCW 18.44.070 and 18.44.360; and adding a

new section to chapter 18.44 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 153, Laws of 1965 as amended by section 6,

chapter 156, Laws of 1977 ex. sess. and RCW 18.44.070 are each amended
to read as follows:

Every certificated escrow agent shall keep adequate records of all
transactions handled by or through ((hirn)) the agent including itemization
of all receipts and disbursements of each transaction, which records shall be
open to inspection by the director or ((his)) the director's authorized
representatives.

Every certificated agent shall keep a separate escrow fund account in a
recognized Washington state depositary authorized to receive funds, in
which shall be kept separate and apart and segregated from the agent's own
funds, all funds or moneys of clients which are being held by the agent
pending the closing of a transaction and such funds shall be deposited not
later than the first banking day following receipt thereof.

An escrow agent, unless exempted by RCW 18.44.020(2), shall not
make disbursements on any escrow account without first receiving deposits
directly relating to the account in amounts at least equal to the disburse-
ments. The deposits shall be in one of the following forms:

(1) Cash;
(2) Interbank electronic transfers such that the funds are uncondition-

ally received by the escrow agent or the agent's depository;
(3) Checks, negotiable orders of withdrawal, money orders, cashier's

checks, and certified checks that are payable in Washington state and
drawn on financial institutions located in Washington state;

(4) Checks, negotiable orders of withdrawal, money orders, and any
other item that has been finally paid as described in RCW 62A.4-213 be-
fore any disbursement; or

(5) Any depository check, including any cashier's check, certified
check, or teller's check, which is governed by the provisions of the Federal
Expedited Funds Availability Act, 12 U.S.C. 400/et seq.
The word "item" means any instrument for the payment of money even
though it is not negotiable, but does not include money.

Violation of this section shall subject an escrow agent to penalties as
prescribed in Title 9A RCW and remedies as provided in chapter 19.86
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RCW and shall constitute grounds for suspension or revocation of the reg-
istration or license of any iIson ,,.u, tlh ,apte anduch ,a,,dditioal
peaies as ,iiiay be pl scubed ii T;tl 9A RCW)) certified escrow agent.

Sec. 2. Section 30, chapter 156, Laws of 1977 ex. sess. and RCW 18-
.44.360 are each amended to read as follows:

The director shall, within thirty days after the written request of the
escrow commission, hold a public hearing to determine whether the fidelity
bond and/or the errors and omissions policy specified in RCW 18.44.050 as
now or hereafter amended is reasonably available to a substantial number of
certificated escrow agents. If the director determines and the insurance
commissioner concurs that such bond and/or policy is not reasonably avail-
able, the director shall waive the requirements for such bond and/or policy
for a fixed period of time ((not to .ee. . .d in.ty days ft t,, next CgUi2T
..... ..... oft elgsa )).

NEW SECTION. Sec. 3. A new section is added to chapter 18.44
RCW to read as follows:

(I) "Real property lender" as used in this section means a bank, sav-
ings bank, savings and loan association, credit union, mortgage company, or
other corporation, association, or partnership that makes loans secured by
real property located in this state.

(2) No real property lender, escrow agent, or officer or employee of any
escrow agent or real property lender may give or agree to pay or give any
money, service, or object of value to any real estate agent or broker, to any
real property lender, or to any officer or employee of any agent, broker, or
lender in return for the referral of any real estate escrow services. Nothing
in this subsection prohibits the payment of fees or other compensation per-
mitted under the federal Real Estate Settlement Procedures Act as amend-
ed (12 U.S.C. sections 2601 through 2617).

(3) A violation of this section constitutes a violation of RCW 19.86-
.020, and any person harmed in his or her business or property is entitled to
the remedies provided under RCW 19.86.090.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 179
[Engrossed Substitute House Bill No. 1817]

LOCAL AND REGIONAL TRANSPORTATION IMPROVEMENTS

AN ACT Relating to funding of local improvements; amending RCW 82.02.020, 36.73-
.120, and 35.72.040; adding new sections to chapter 35.43 RCW; adding new sections to chap-
ter 36.88 RCW; adding a new chapter to Title 39 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. PURPOSE. The legislature finds that there

is an increasing need for local and regional transportation improvements as
the result of both existing demands and the foreseeable future demands
from economic growth and development within the state, including residen-
tial, commercial, and industrial development.

The legislature intends with this chapter to enable local governments to
develop and adopt programs for the purpose of jointly funding, from public
and private sources, transportation improvements necessitated in whole or in
part by economic development and growth within their respective jurisdic-
tions. The programs should provide a fair and predictable method for allo-
cating the cost of necessary transportation improvements between the public
and private sectors. The programs should include consideration of public
transportation as a method of reducing off-site transportation impacts from
development. The legislature finds that the private funds authorized to be
collected pursuant to this chapter are for the purpose of mitigating the im-
pacts of development and are not taxes. The state shall encourage and give
priority to the state funding of local and regional transportation improve-
ments that are funded in part by local, public, and private funds.

The authority provided by this act for local governments to create and
implement local transportation programs is intended to be supplemental,
except as expressly provided in sections 3(9), 6, and 7 of this act, to the ex-
isting authorities and responsibilities of local governments to regulate de-
velopment and provide public facilities.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions set forth in
this section apply throughout this chapter.

(1) "Developer " means an individual, group of individuals, partnership,
corporation, association, municipal corporation, state agency, or other per-
son undertaking development and their successors and assigns.

(2) "Development" means the subdivision or short platting of land or
the construction or reconstruction of residential, commercial, industrial,
public, or any other building, building space, or land.

(3) "Direct result of the proposed development" means those quantifi-
able transportation impacts that are caused by vehicles or pedestrians whose
trip origin or destination is the proposed development.
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(4) "Local government" means all counties, cities, and towns in the
state of Washington and transportation benefit districts created pursuant to
chapter 36.73 RCW.

(5) "Off-site transportation improvements" means those transportation
capital improvements designated in the local plan adopted under this chap-
ter that are authorized to be undertaken by local government and that serve
the transportation needs of more than one development.

(6) "Transportation impact fee" means a monetary charge imposed on
new development for the purpose of mitigating off-site transportation im-
pacts that are a direct result of the proposed development.

(7) "Fair market value" means the price in terms of money that a
property will bring in a competitive and open market under all conditions of
a fair sale, the buyer and seller each prudently knowledgeable, and assum-
ing the price is not affected by undue stimulus, measured at the time of the
dedication to local government of land or improved transportation facilities.

NEW SECTION. Sec. 3. LOCAL PROGRAMS AUTHORIZED.
Local governments may develop and adopt programs for the purpose of
jointly funding, from public and private sources, transportation improve-
ments necessitated in whole or in part by economic development and growth
within their respective jurisdictions. Local governments shall adopt the pro-
grams by ordinance after notice and public hearing. Each program shall
contain the elements described in this section.

(1) The program shall identify the geographic boundaries of the entire
area or areas generally benefited by the proposed off-site transportation
improvements and within which transportation impact fees will be imposed
under this chapter.

(2) The program shall be based on an adopted comprehensive, long-
term transportation plan identifying the proposed off-site transportation
improvements reasonable and necessary to meet the future growth needs of
the designated plan area and intended to be covered by this joint funding
program, including acquisition of right of way, construction and reconstruc-
tion of all major and minor arterials and intersection improvements, and
identifying design standards, levels of service, capacities, and costs applica-
ble to the program. The program shall also indicate how the transportation
plan is coordinated with applicable transportation plans for the region and
for adjacent jurisdictions. The program shall also indicate how public
transportation and ride-sharing improvements and services will be used to
reduce off-site transportation impacts from development.

(3) The program shall include at least a six-year capital funding pro-
gram, updated annually, identifying the specific public sources and amounts
of revenue necessary to pay for that portion of the cost of all off-site trans-
portation improvements contained in the transportation plan that will not
foresceably be funded by transportation impact fees. The program shall in-
clude a proposed schedule for construction and expenditures of funds. The
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funding plan shall consider the additional local tax revenue estimated to be
generated by new development within the plan area if all or a portion of the
additional revenue is proposed to be earmarked as future appropriations for
such off-site transportation improvements.

(4) The program shall authorize transportation impact fees to be im-
posed on new development within the plan area for the purpose of providing
a portion of the funding for reasonable and necessary off-site transportation
improvements to solve the cumulative impacts of planned growth and de-
velopment in the plan area. Off-site transportation impacts shall be mea-
sured as a pro rata share of the capacity of the off-site transportation
improvements being funded under the program. The fees shall not exceed
the amount that the local government can demonstrate is reasonably neces-
sary as a direct result of the proposed development.

(5) The program shall provide that the funds collected as a result of a
particular new development shall be used in substantial part to pay for im-
provements mitigating the impacts of the development or be refunded to the
property owners of record. Fees paid toward more than one transportation
improvement may be pooled and expended on any one of the improvements
mitigating the impact of the development. The funds shall be expended in
all cases within six years of collection by the local government or the unex-
pended funds shall be refunded.

(6) The program shall also describe the formula, timing, security,
credits, and other terms and conditions affecting the amount and method of
payment of the transportation impact fees as further provided for in section
4 of this act. In calculating the amount of the fee, local government shall
consider and give credit for the developer's participation in public transpor-
tation and ride-sharing improvements and services.

(7) The administrative element of the program shall include: an op-
portunity for administrative appeal by the developer and hearing before an
independent examiner of the amount of the transportation impact fee im-
posed; establishment of a designated account for the public and private
funds appropriated or collected for the transportation improvements identi-
fied in the plan; methods to enforce collection of the public and private
funds identified in the program; designation of the administrative depart-
ments or other entities responsible for administering the program, including
determination of fee amounts, transportation planning, and construction;
and provisions for future amendment of the program including the addition
of other off-site transportation improvements. The program shall not be
amended in a manner to relieve local government of any contractual obli-
gations made to prior developers.

(8) The program shall provide that private transportation impact fees
shall not be collected for any off-site transportation improvement that is
incapable of being reasonably carried out because of lack of public funds or
other foreseeable impediment.
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(9) The program shall provide that no transportation impact fee may
be imposed on a development by local government pursuant to this program
when mitigation of the same off-site transportation impacts for the devel-
opment is being required by any government agency pursuant to any other
local, state, or federal law.

NEW SECTION. Sec. 4. TRANSPORTATION IMPACT FEE. The
program shall describe the formula or method for calculating the amount of
the transportation impact fees to be imposed on new development within the
plan area. The program may require developers to pay a transportation im-
pact fee for off-site transportation improvements not yet constructed and
for those jointly-funded improvements constructed since the commencement
of the program.

The program shall define the event in the development approval process
that triggers a determination of the amount of the transportation impact
fees and the event that triggers the obligation to make actual payment of
the fees. However, the payment obligation shall not commence before the
date the developer has obtained a building permit for the new development
or, in the case of residential subdivisions or short plats, at the time of final
plat approval, at the developer's option. If the developer of a residential
subdivision or short plat elects to pay the fee at the date a building permit
has been obtained, the option to pay the transportation impact fee by in-
stallments as authorized by this section is deemed to have been waived by
the developer. The developer shall be given the option to pay the transpor-
tation impact fee in a lump sum, without interest, or by installment with
reasonable interest over a period of five years or more as specified by the
local government.

The local government shall require security for the obligation to pay
the transportation impact fee, in the form of a recorded agreement, deed of
trust, letter of credit, or other instrument determined satisfactory by the lo-
cal government. The developer shall also be given credit against its obliga-
tions for the transportation impact fee, for the fair market value of off-site
land and/or the cost of constructing improved transportation facilities dedi-
cated to the local government. If the value of the dedication exceeds the
amount of transportation impact fee obligation, the developer is entitled to
reimbursement from transportation impact fees attributable to the dedicat-
ed facilities and paid by subsequent developers within the plan area.

Payment of the transportation impact fee entitles the developer and its
successors and assigns to credit against any other fee, local improvement
district assessment, or other monetary imposition made specifically for the
designated off-site transportation improvements intended to be covered by
the transportation impact fee imposed pursuant to this program. The pro-
gram shall also define the criteria for establishing periodic fee increases at-
tributable to construction and related cost increases for the improvements
designated in the program.
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NEW SECTION. Sec. 5. INTERLOCAL COOPERATION-
CONSISTENCY AND ASSISTANCE. Local governments are authorized
and encouraged to enter into interlocal agreements to jointly develop and
adopt with other local governments the transportation programs authorized
by this chapter for the purpose of accomplishing regional transportation
planning and development. Local governments shall also seek, to the great-
est degree practicable, consistency among jurisdictions in the terms and
conditions of their programs for the purpose of increasing fairness and pre-
dictability on a regional basis. Local governments shall seek comment, in
the development of their programs, from other affected local governments,
state agencies, and governments authorized to perform public transportation
functions. Local governments are also encouraged to enter into interlocal
agreements to provide technical assistance to each other, in return for rea-
sonable reimbursement, for the purpose of developing and implementing
such transportation programs.

Sec. 6. Section 82.02.020, chapter 15, Laws of 1961 as last amended
by section 17, chapter 327, Laws of 1987 and RCW 82.02.020 are each
amended to read as follows:

Except only as expressly provided in RCW 67.28.180 and 67.28.190
and the provisions of chapter 82.14 RCW, the state preempts the field of
imposing taxes upon retail sales of tangible personal property, the use of
tangible personal property, parimutuel wagering authorized pursuant to
RCW 67.16.060, conveyances, and cigarettes, and no county, town, or other
municipal subdivision shall have the right to impose taxes of that nature.
No county, city, town, or other municipal corporation shall impose any tax,
fee, or charge, either direct or indirect, on the construction or reconstruction
of residential buildings, commercial buildings, industrial buildings, or on
any other building or building space or appurtenance thereto, or on the de-
velopment, subdivision, classification, or reclassification of land. However,
this section does not preclude dedications of land or easements pursuant to
RCW 58.17.110 within the proposed development or plat which the county,
city, town, or other municipal corporation can demonstrate are reasonably
necessary as a direct result of the proposed development or plat to which the
dedacation of land or easement is to apply.

This section does not prohibit voluntary agreements with counties, cit-
ies, towns, or other municipal corporations that allow a payment in lieu of a
dedication of land or to mitigate a direct impact that has been identified as
a consequence of a proposed development, subdivision, or plat((. PR.VID-
ED, That)). A local government shall not use such voluntary agreements for
local off-site transportation improvements within the geographic boundaries
of the area or areas covered by an adopted transportation program author-
ized by chapter 39.- RCW (sections I through 5 of this act). Any such
voluntary agreement ((sinll-be)) is suhject to the following provisions:
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(1) The payment shall be held in a reserve account and may only be
expended to fund a capital improvement agreed upon by the parties to mit-
igate the identified, direct impact;

(2) The payment shall be expended in all cases within five years of
collection; and

(3) Any payment not so expended shall be refunded with interest at the
rate applied to judgments to the property owners of record at the time of
the refund; however, if the payment is not expended within five years due to
delay attributable to the developer, the payment shall be refunded without
interest.

No county, city, town, or other municipal corporation shall require any
payment as part of such a voluntary agreement which the county, city,
town, or other municipal corporation cannot establish is reasonably neces-
sary as a direct result of the proposed development or plat.

Nothing in this section prohibits cities, towns, counties, or other mu-
nicipal corporations from collecting reasonable fees from an applicant for a
permit or other governmental approval to cover the cost to the city, town,
county, or other municipal corporation of processing applications, inspecting
and reviewing plans, or preparing detailed statements required by chapter
43.21C RCW.

This section does not limit the existing authority of any county, city,
town, or other municipal corporation to impose special assessments on
property specifically benefitted thereby in the manner prescribed by law.

Nothing in this section prohibits counties, cities, or towns from impos-
ing or permits counties, cities, or towns to impose water, sewer, natural gas,
drainage utility, and drainage system charges: PROVIDED, That no such
charge shall exceed the proportionate share of such utility or system's capi-
tal costs which the county, city, or town can demonstrate are attributable to
the property being charged: PROVIDED FURTHER, That these provisions
shall not be interpreted to expand or contract any existing authority of
counties, cities, or towns to impose such charges.

Nothing in this section prohibits a transportation benefit district from
imposing fees or charges authorized in RCW 36.73.120 nor prohibits the
legislative authority of a county, city, or town from approving the imposi-
tion of such fees within a transportation benefit district.

Nothing in this section prohibits counties, cities, or towns from impos-
ing transportation impact fees authorized pursuant to chapter 39.- RCW
(sections 1 through 5 of this act).

This section does not apply to special purpose districts formed and
acting pursuant to Titles 54, 56, 57, or 87 RCW, nor is the authority con-
ferred by these titles affected.

Sec. 7. Section 12, chapter 327, Laws of 1987 and RCW 36.73.120 are
each amended to read as follows:
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(I) A transportation benefit district may impose a fee or charge((,-M*
tile, d,,cct of indrect,)) on the construction or reconstruction of residential
buildings, commercial buildings, industrial buildings, or on any other build-
ing or building space or appurtenance thereto, or on the development, sub-
division, classification, or reclassification of land only if done in accordance
with chapter 39.- RCW (sections 1 through 5 of this act).

(2) Any fee or charge imposed under this section shall be used exclu-
sively for transportation improvements constructed by a transportation ben-
efit district. The fees or charges so imposed must be reasonably necessary as
a result of the impact of ((collective)) development, construction, or classi-
fication or reclassification of land on identified transportation needs.

(3) When fees or charges are imposed by a district within which there
is more than one city or both incorporated and unincorporated areas, the
legislative authority for each city in the district and the county legislative
authority for the unincorporated area must approve the imposition of such
fees or charges before they take effect.

NEW SECTION. Sec. 8. WAIVERS OF PROTEST-RECORD-
ING-LIMITS ON ENFORCEABILITY. If an owner of property en-
ters into an agreement with a city or town waiving the property owner's
right under RCW 35.43.180 to protest formation of a local improvement
district, the agreement must specify the improvements to be financed by the
district and shall set forth the effective term of the agreement, which shall
not exceed ten years. The agreement must be recorded with the auditor of
the county in which the property is located. It is against public policy and
void for an owner, by agreement, as a condition imposed in connection with
proposed property development, or otherwise, to waive rights to object to
the property owner's individual assessment (including the determination of
special benefits allocable to the property), or to appeal to the superior court
the decision of the city or town council affirming the final assessment roll.

NEW SECTION. Sec. 9. PREFORMATION EXPENDITURES.
The city or town engineer or other designated official may contract with
owners of real property to provide for payment by the owners of the cost of
the preparation of engineering plans, surveys, studies, appraisals, legal ser-
vices, and other expenses associated with improvements to be financed in
whole or in part by a local improvement district (not including the cost of
actual construction of such improvements), that the owners elect to under-
take. The contract may provide for reimbursement to the owner of such
costs from the proceeds of bonds issued by the district after formation of a
district under this chapter, from assessments paid to the district as appro-
priate, or by a credit in the amount of such costs against future assessments
assessed against such property under the district. Such reimbursement shall
be made to the owner of the property at the time of reimbursement. The
contract shall also provide that such costs shall not be reimbursed to the
owner if a district to construct the specified improvements (as the project
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may be amended) is not formed within six years of the date of the contract.
The contract shall provide that any preformation work shall be conducted
only under the direction of the city or town engineer or other appropriate
city or town authority.

NEW SECTION. Sec. 10. CREDITS FOR OTHER ASSESS-
MENTS. A city or town ordering a local improvement upon which special
assessments on property specifically benefitted by the improvement are lev-
ied and collected, may provide as part of the ordinance creating the local
improvement district that moneys paid or the cost of facilities constructed
by a property owner in the district in satisfaction of obligations under
chapter 39. RCW (sections 1 through 5 of this act), shall be credited
against assessments due from the owner of such property at the time the
credit is made, if those moneys paid or facilities constructed directly defray
the cost of the specified improvements under the district and if credit for
such amounts is reflected in the final assessment roll confirmed for the
district.

NEW SECTION. Sec. 11. ASSESSMENT REIMBURSEMENT
ACCOUNTS. A city or town ordering a local improvement upon which
special assessments on property specifically benefitted by the improvement
are levied and collected, may provide as part of the ordinance creating the
local improvement district that the payment of an assessment levied for the
district on underdeveloped properties may be made by owners of other
properties within the district, if they so elect, subject to terms of reimburse-
ment set forth in the ordinance. The terms for reimbursement shall require
the owners of underdeveloped properties on whose behalf payments of as-
sessments have been made to reimburse all such assessment payments to the
party who made them when those properties are developed or redeveloped,
together with interest at a rate specified in the ordinance. The ordinance
may provide that reimbursement shall be made on a one-time, lump sum
basis, or may provide that reimbursement shall be made over a period not to
exceed five years. The ordinance may provide that reimbursement shall be
made no later than the time of dissolution of the district, or may provide
that no reimbursement is due if the underdeveloped properties are not de-
veloped or redeveloped before the dissolution of the district. Reimbursement
amounts due from underdeveloped properties under this section are liens
upon the underdeveloped properties in the same manner and with like effect
as assessments made under this chapter. For the purposes of this section,
"underdeveloped properties" may include those properties that, in the dis-
cretion of the legislative body of the city or town, (1) are undeveloped or
are not developed to their highest and best use, and (2) are likely to be de-
veloped or redeveloped before the dissolution of the district.
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NEW SECTION. Sec. 12. WAIVERS OF PROTEST-RE-
CORDING-LIMITS ON ENFORCEABILITY. If an owner of prop-
erty enters into an agreement with a county waiving the property owner's
right under RCW 36.88.030, 36.88.040, 36.88.050, 36.88.060, and 36.88-
.065 to protest formation of a road improvement district, the agreement
must specify the improvements to be financed by the district and shall set
forth the effective term of the agreement, which shall not exceed ten years.
The agreement must be recorded with the auditor of the county in which
the property is located. It is against public policy and void for an owner, by
agreement, as a condition imposed in connection with proposed property
development, or otherwise, to waive rights to object to the property owner's
individual assessment (including the determination of special benefits allo-
cable to' the property), or to appeal to the superior court the decision of the
county council affirming the final assessment roll.

NEW SECTION. Sec. 13. PREFORMATION EXPENDITURES.
The county engineer or other designated official may contract with owners
of real property to provide for payment by the owners of the cost of the
preparation of engineering plans, surveys, studies, appraisals, legal services,
and other expenses associated with improvements to be financed in whole or
in part by a local improvement district (not including the cost of actual
construction of such improvements), that the owners elect to undertake. The
contract may provide for reimbursement to the owner of such costs from the
proceeds of bonds issued by the district after formation of a district under
this chapter, from assessments paid to the district as appropriate, or by a
credit in the amount of such costs against future assessments assessed
against such property. Such reimbursement shall be made to the owner of
the property at the time of reimbursement. The contract shall also provide
that such costs shall not be reimbursed to the owner if a district to construct
the specified improvements (as the project may be amended) is not formed
within six years of the date of the contract. The contract shall provide that
any preformation work shall be conducted only under the direction of the
county engineer or other appropriate county authority.

NEW SECTION. Sec. 14. CREDITS FOR OTHER ASSESS-
MENTS. A county ordering a road improvement upon which special as-
sessments on property specifically benefited by the improvements are levied
and collected, may provide as part of the ordinance creating the road im-
provement district that moneys paid or the cost of facilities constructed by a
property owner in the district in satisfaction of obligations under chapter
39.- RCW (sections 1 through 5 of this act), shall be credited against
assessments due from the owner of such property at the time the credit is
made, if those moneys paid or facilities constructed directly defray the cost
of the specified improvements under the district and if credit for such
amounts is reflected in the final assessment roll confirmed for the district.
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NEW SECTION. Sec. 15. ASSESSMENT REIMBURSEMENT
ACCOUNTS. A county ordering a road improvement upon which special
assessments on property specifically benefited by the improvement are levied
and collected, may provide as part of the ordinance creating the road im-
provement district that the payment of an assessment levied for the district
on underdeveloped properties may be made by owners of other properties
within the district if they so elect, subject to terms of reimbursement set
forth in the ordinance. The terms for reimbursement shall require the own-
ers of underdeveloped properties on whose behalf payments of assessments
have been made to reimburse all such assessment payments to the party
who made them when those properties are developed or redeveloped, to-
gether with interest at a rate specified in the ordinance. The ordinance may
provide that reimbursement shall be made on a one-time, lump sum basis,
or may provide that reimbursement shall be made over a period not to ex-
ceed five years. The ordinance may provide that reimbursement shall be
made no later than the time of dissolution of the district, or may provide
that no reimbursement is due if the underdeveloped properties are not de-
veloped or redeveloped before the dissolution of the district. Reimbursement
amounts due from underdeveloped properties under this section are liens
upon the underdeveloped properties in the same manner and with like effect
as assessments made under this chapter. For the purposes of this section,
"underdeveloped properties" may include those properties that, in the dis-
cretion of the county legislative authority, (1) are undeveloped or are not
developed to their highest and best use, and (2) are likely to be developed or
redeveloped before the dissolution of the district.

Sec. 16. Section 4, chapter 126, Laws of 1983 and RCW 35.72.040 are
each amended to read as follows:

The procedures for assessment reimbursement contracts shall be gov-
erned by the following:

(1) An assessment reimbursement area shall be formulated by the city,
town, or county based upon a determination by the city, town, or county of
which parcels adjacent to the improvements would require similar street
improvements upon development.

(2) The preliminary determination of area boundaries and assessments,
along with a description of the property owners' rights and options, shall be
forwarded by ((registered)) certified mail to the property owners of record
within the proposed assessment area. If any property owner requests a
hearing in writing within twenty days of the mailing of the preliminary de-
termination, a hearing shall be held before the legislative body, notice of
which shall be given to all affected property owners. The legislative body's
ruling is determinative and final.

(3) The contract must be recorded in the appropriate county auditor's
office within thirty days of the final execution of the agreement.
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(4) If the contract is so filed, it shall be binding on owners of record
within the assessment area who are not party to the contract.

NEW SECTION. Sec. 17. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not af-
fected. This act is intended to be prospective, not retroactive, in its
application.

NEW SECTION. Sec. 18. Section captions used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 19. Sections 1 through 5 of this act constitute a
new chapter in Title 39 RCW entitled "Local Transportation Act." Sections
8 through II of this act are added to chapter 35.43 RCW. Sections 12
through 15 of this act are added to chapter 36.88 RCW.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 180
[Substitute Senate Bill No. 6670]

TRENCH EXCAVATION SAFETY SYSTEMS

AN ACT Relating to public works; and adding a new section to chapter 39.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 39.04

RCW to read as follows:
On public works projects in which trench excavation will exceed a

depth of four feet, any contract therefor shall require adequate safety sys-
tems for the trench excavation that meet the requirements of the
Washington industrial safety and health act, chapter 49.17 RCW. This re-
quirement shall be included in the cost estimates and bidding forms as a
separate item. The costs of trench safety systems shall not be considered as
incidental to any other contract item and any attempt to include the trench
safety systems as an incidental cost is prohibited.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 181
[Engrossed House Bill No. 1341]

WRITE-IN VOTING

AN ACT Relating to write-in voting; amending RCW 29.36.075, 29.51.100, and 29.51-
.170; and adding new sections to chapter 29.04 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 29.04

RCW to read as follows:
Any person who desires to be a write-in candidate and have such votes

counted at a primary or election may, if the jurisdiction of the office sought
is entirely within one county, file a declaration of candidacy with the county
auditor not later than the day before the primary or election. If the juris-
diction of the office sought encompasses more than one county the declara-
tion of candidacy shall be filed with the secretary of state not later than the
day before the primary or election. Votes cast for write-in candidates who
have filed such declarations of candidacy and write-in votes for persons ap-
pointed by political parties pursuant to RCW 29.18.160 need only specify
the name of the candidate in the appropriate location on the ballot in order
to be counted. Write-in votes cast for any other candidate, in order to be
counted, must designate the office sought and position number or political
party, if applicable.

No person may file as a write-in candidate where:
(1) At a general election, the person attempting to file either filed as a

write-in candidate for the same office at the preceding primary or the per-
son's name appeared on the ballot for the same office at the preceding
primary;

(2) The person attempting to file as a write-in candidate has already
filed a valid write-in declaration for that primary or election, unless one or
the other of the two filings is for the office of precinct committeeperson;

(3) The name of the person attempting to file already appears on the
ballot as a candidate for another office, unless one of the two offices for
which he or she is a candidate is precinct committeeperson.

The declaration of candidacy shall be similar to that required by RCW
29.18.030. No write-in candidate filing under section I of this act may be
included in any voter's pamphlet produced under chapter 29.80 RCW un-
less that candidate qualifies to have his or her name printed on the general
election ballot. The legislative authority of any jurisdiction producing a lo-
cal voter's pamphlet under chapter 29.81A RCW may provide, by ordi-
nance, for the inclusion of write-in candidates in such pamphlets.

NEW SECTION. Sec. 2. A new section is added to chapter 29.04
RCW to read as follows:

18171

Ch. 181



WASHINGTON LAWS, 1988

The secretary of state shall notify each county auditor of any declara-
tions filed with the secretary under section 1 of this act for offices appearing
on the ballot in that county. The county auditor shall ensure that those
persons charged with counting the ballots for a primary or election are no-
tified of all valid write-in candidates before the tabulation of those ballots.

Sec. 3. Section 29.36.075, chapter 9, Laws of 1965 as last amended by
section 16, chapter 346, Laws of 1987 and RCW 29.36.075 are each
amended to read as follows:

In counties that do not tabulate absentee ballots on electronic vote tal-
lying systems, canvassing boards may not tabulate or record votes cast by
absentee ballots on any uncontested office except write-in votes for candi-
dates for the office of precinct committeeperson((s.,- all ,u, wi, e-i,
votes o , .i...t.t..d p.. , ..... . a shnil be c
and inclued , ,with.,, t ,, o ,ica vt int)) who have filed valid declarations
of candidacy under section I of this 1988 act. "Uncontested office" means
an office where only one candidate has filed a valid declaration of candidacy
either during the regular filing period or as a write-in candidate under sec-
tion I of this 1988 act.

Each registered voter casting an absentee ballot shall be credited with
voting on his or her voter registration record. Absentee ballots shall be re-
tained for the same length of time and in the same manner as ballots cast at
the precinct polling places.

Sec. 4. Section 29.51.100, chapter 9, Laws of 1965 as amended by
section 15, chapter 101, Laws of 1965 ex. sess. and RCW 29.51.100 are
each amended to read as follows:

On receipt of his or her ballot in an election the elector shall forthwith
and without leaving the polling place retire alone to one of the places,
booths, or apartments provided to prepare his or her ballot. Each elector
shall prepare his or her ballot by marking a cross "X" after the name of
every person or candidate for whom he or she wishes to vote.

In case of a ballot containing a constitutional amendment or other
question to be submitted to the vote of the people the voter shall mark a
cross "X" after the question, for or against the amendment or proposition,
as the case may be. Any elector may write in the blank spaces the name of
any person for an office who has filed as a write-in candidate for the office
in the manner provided by section I of this 1988 act for whom he or she
may wish to vote((. PROVIDED, That .h.. e aiti ,,, . . ,a.a, l,
th v muisI nIIU ot Unly write in te name of ta tcadidte but alsU the.
p.arty ,ffilention of ,u,. pe,,ion puasuant to th proviins of R6 29.51-

.170 a ,,ow ur ,i,,,e amnde,,d)). Write-in votes cast for any other can-
didate must designate the office sought and the position number or political
party, if applicable.

Before leaving the booth or compartment the elector shall fold ((tis))
the ballot in such a manner that the number of the ballot shall appear on
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the outside thereof, without displaying the marks on the face thereof, and
deliver it to the inspector of election.

Sec. 5. Section 29.51.170, chapter 9, Laws of 1965 as last amended by
section 1, chapter 121, Laws of 1973 Ist ex. sess. and RCW 29.51.170 are
each amended to read as follows:

For any office at any election or primary, any voter may write in on the
ballot the name of any person ((fli who lie . di-Uls to vote f,, any offi.U))
for an office who has filed as a write-in candidate for the office in the man-
ner provided by section 1 of this 1988 act and such vote shall be counted the
same as if the name had been printed on the ballot and marked by the vot-
er((. PROVIDED, That o wt ie-in vote fbi a pattiaii offic at a l ellsi
Uelct ilon Ush lUl all pers- on _whoU ha oIUIU 111111iUII Ilas a Uanidlaftli

f.i .ich poto t fo, thl. toiiat.it at the preceding primary. PROVIDED,
FURTH ,ER, That wln t..i n mhti ies za.loll. Ot, votiing devic.,es and ballut , ads
ai e. usd, Ito wI -. tii vote fai ally canidat, fo a pas titaii office at eIt.e a

saepim~ary e.letionIUa, t ate. geti al et.i.,.oi sh~all be valid an~h.,m a pofit.

AND PROVIDED FURTH:ER, That in te intac of a m tte-in cati
dat..e F a pat .a. offic. only the wifte-in votes c..o.ttutinte .. t...t.

11t 11tbt..1 of a iinigle poltical party desu, ignatio sIhIIIall beY valid Ii t..urftint

pt poe. w.. tanvassig aut-o . . ty . ..... tifi.... the offictal el..tion t..t

tsa offi.s a a a tatt p, zt ita, y eletUion. io" sut WI a tChIU VUtin, it shliall Aito

b. niecsaI fo, uta vOteLt to wie t he fall - ia- , of t poli. ic.tal paty

cIl,., Any abbievatot luing..y the filt lltt, of talU poltcal pt"

to t.... .at.sfa..ction the p.o vote.,d f and the1, political party

A-y, perotn who is norinatu d at an y primay iLeIo n as a w0ti i-"L

candodate fo, atty publc office but wto llas tnot pieviously paid theL egula,

fiin fee. shiall ttot htave his, ttait prited On tl1e offiial ballot fo, tl1 e Se

uta! Lectul within five days aft. t of..fl .. anvas of th pti
vote.., ltue Aicuiu a declar ation of Latidacy a d pays t11 e.. samFeI e i.. .. i

by law to be paid by, attdldat,.. fu filin fI tlL officu fo. wli. ltie. has
be.... oi.at..)). No write-in vote made for any person who has not filed
a declaration of candidacy pursuant to section I of this act is valid if that
person filed for the same office, either as a regular candidate or a write-in
candidate, at the preceding primary. Any abbreviation used to designate of-
fice, position, or political party shall be accepted if the canvassing board can
determine, to their satisfaction, the voter's intent.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 182
[Substitute Senate Bill No. 6435]
CONTRACTOR DISCLOSURE

AN ACT Relating to disclosure by contractors; amending RCW 18.27.114; and creating
a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 419, Laws of 1987 and RCW 18.27.114 are

each amended to read as follows:
(1) Until July 1, 1989, any contractor agreeing to perform any con-

tracting project ((subje. tu .t- apt ,ial prloperty)): (a) For the re-
pair, alteration, or construction of four or fewer residential units or
accessory structures on such residential property when the bid or contract
price totals one thousand dollars or more; or (b) for the repair, alteration, or
construction of a commercial building when the bid or contract price totals
one thousand dollars or more but less than sixty thousand dollars, must
provide the customer with the following disclosure statement prior to start-
ing work on the project:

"NOTICE TO CUSTOMER

This contractor is registered with the state of Washington, regis-
tration no ........ as a general/specialty contractor and has posted
with the state a bond or cash deposit of $6,000/$4,000 for the
purpose of satisfying claims against the contractor for negligent or
improper work or breach of contract in the conduct of the con-
tractor's business. This bond or cash deposit may not be sufficient
to cover a claim which might arise from the work done under your
contract. If any supplier of materials used in your construction
project or any employee of the contractor or subcontractor is not
paid by the contractor or subcontractor on your job, your property
may be liened to force payment. If you wish additional protection,
you may request the contractor to provide you with original "lien
release" documents from each supplier or subcontractor on your
project. The contractor is required to provide you with further in-
formation about lien release documents if you request it. General
information is also available from the department of labor and
industries."

(2) On and after July 1, 1989, any contractor agreeing to perform any
contracting project: (a) For the repair, alteration, or construction of four or
fewer residential units or accessory structures on such residential property
when the bid or contract price totals one thousand dollars or more; or (b)
for the repair, alteration, or construction of a commercial building when the
bid or contract price totals one thousand dollars or more but less than sixty
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thousand dollars, must provide the customer with the following disclosure
statement prior to starting work on the project:

"NOTICE TO CUSTOMER

This contractor is registered with the state of Washington, regis-
tration no ......., as a general/specialty contractor and has posted
with the state a bond or cash deposit of $6,000/$4,000 for the
purpose of satisfying claims against the contractor for negligent or
improper work or breach of contract in the conduct of the con-
tractor's business. The expiration date of this contractor's regis-
tration is ........... This bond or cash deposit may not be
sufficient to cover a claim which might arise from the work done
under your contract. If any supplier of materials used in your
construction project or any employee of the contractor or subcon-
tractor is not paid by the contractor or subcontractor on your job,
your property may be liened to force payment. If you wish addi-
tional protection, you may request the contractor to provide you
with original "lien release" documents from each supplier or sub-
contractor on your project. The contractor is required to provide
you with further information about lien release documents if you
request it. General information is also available from the depart-
ment of labor and industries."

(3) On and after July 1, 1989, a contractor subject to this section shall
notify any consumer to whom notice is required under subsection (2) of this
section if the contractor's registration has expired or is revoked or suspend-
ed by the department prior to completion or other termination of the con-
tract with the consumer.

(41 No contractor subject to this section may bring or maintain any

p rfo,,, manc, of any work u, f,, ,u, be.ach o)) lien claim under chapter 60.04
RCW based on any contract to which this section applies without alleging
and proving that the contractor has provided the customer with a copy of
the disclosure statement as required in subsection (1) or (2) of this section.

(((3))) (5) This section does not apply to contracts authorized under
chapter ((3908)) 39.04 RCW((, .ontrats f.. costat....n of mu'ut.
fu, ... i... . u its,)) or to contractors contracting with other contractors.

(((4)) (6) Failure to comply with this section shall constitute an in-
fraction under the provisions of this chapter.

(((5))) (7) The department shall produce model disclosure statements,
and public service announcements detailing the information needed to assist
contractors and contractors' customers to comply under this section. As
necessary, the department shall periodically update these education
materials.
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NEW SECTION. Sec. 2. Nothing in RCW 18.27.114 shall be con-
strued to prohibit a contractor from voluntarily complying with the notifi-
cation requirements of that section which take effect July I, 1989, prior to
that date.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 183
[Second Substitute House Bill No. 1713J

TRAUMA CARE

AN ACT Relating to trauma care; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that:
(1) Trauma is a severe health problem in the state of Washington and

a major cause of death;
(2) Presently, trauma care is very limited in many parts of the state,

and rural area health care is in transition with the danger that some com-
munities will be without emergency medical care; and

(3) It is in the best interest of the citizens of Washington state to es-
tablish a state-wide trauma care system to reduce costs of inappropriate
and inadequate emergency service and minimize the human suffering and
costs associated with preventable mortality and morbidity.

NEW SECTION. Sec. 2. There is hereby created a steering committee
composed of representatives of emergency medical providers such as physi-
cians, nurses, hospital personnel, emergency medical technicians, paramed-
ics, and ambulance operators, and local government officials, state officials,
and persons affiliated professionally with health science schools. The gover-
nor shall appoint members of the steering committee.

NEW SECTION. Sec. 3. (1) Upon the recommendation of the steer-
ing committee, the director of the office of financial management shall con-
tract with an independent party for an analysis of the state's trauma system.

(2) The analysis shall contain at a minimum, the following:
(a) The identification of components of a functional state-wide trauma

care system, including standards; and
(b) An assessment of the current trauma care program compared with

the functional state-wide model identified in subsection (a) of this section,
including an analysis of deficiencies and reasons for the deficiencies.

(3) The analysis shall provide a design for a state-wide trauma care
system based on the findings of the committee under subsection (2) of this
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section, with a plan for phased-in implementation. The plan shall include,
at a minimum, the following:

(a) Responsibility for implementation;
(b) Administrative authority at the state, regional, and local levels;
(c) Facility, equipment, and personnel standards;
(d) Triage and care criteria;
(e) Data collection and use;
(f) Cost containment strategies;
(g) System evaluation; and
(h) Projected costs.
(4) The steering committee shall submit to the appropriate committees

of the legislature the results of the identification and assessment phase of
the analysis by July 1, 1989, and the design plan by January I, 1990.

NEW SECTION. Sec. 4. (1) The trauma care system trust account is
hereby created in the state treasury. Moneys shall be transferred to the
trauma care system trust account from the public safety education account
or other sources as appropriated. Disbursements shall be made by the office
of financial management subject to legislative appropriation.

(2) If a state-wide trauma care system is not established by June 30,
1992, funds in the account shall transfer to the highway safety fund and the
account shall terminate.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor. March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 184
[Substitute House Bill No. 1684]

SOLID WASTE MANAGEMENT

AN ACT Relating to solid waste management; amending section 15, chapter 528, Laws
of 1987 (uncodified); and adding new sections to chapter 70.95 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The department of ecology shall determine

the best management practices for categories of solid waste in accordance
with the priority solid waste management methods established in RCW 70-
.95.010. In order to make this determination, the department shall conduct
a comprehensive solid waste stream analysis and evaluation.

NEW SECTION. Sec. 2. The comprehensive, state-wide solid waste
stream analysis under section I of this act shall be based on representative
solid waste generation areas and solid waste generation sources within the
state. The following information and evaluations shall be included:

(1) Solid waste generation rates for each category;
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(2) The rate of recycling being achieved within the state for each cat-
egory of solid waste;

(3) The current and potential rates of solid waste reduction within the
state;

(4) A technological assessment of current solid waste reduction and
recycling methods and systems, including cost/benefit analyses;

(5) An assessment of the feasibility of segregating solid waste at: (a)
The original source, (b) transfer stations, and (c) the point of final disposal;

(6) A review of methods that will increase the rate of solid waste re-
duction; and

(7) An assessment of new and existing technologies that are available
for solid waste management including an analysis of the associated environ-
mental risks and costs.

The data required by the analysis under this section shall be kept cur-
rent and shall be available to local governments and the waste management
industry.

NEW SECTION. Sec. 3. (1) The evaluation of the solid waste stream
required in section 1 of this act shall include the following elements:

(a) The department shall determine which management method for
each category of solid waste will have the least environmental impact; and

(b) The department shall evaluate the costs of various management
options for each category of solid waste, including a review of market
availability, and shall take into consideration the economic impact on af-
fected parties;

(c) Based on the results of (a) and (b) of this subsection, the depart-
ment shall determine the best management for each category of solid waste.
Different management methods for the same categories of waste may be
developed for different parts of the state.

(2) The department shall give priority to evaluating categories of solid
waste that, in relation to other categories of solid waste, comprise a large
volume of the solid waste stream or present a high potential of harm to hu-
man health. At a minimum the following categories of waste shall be
evaluated:

(a) By January 1, 1989, yard waste and other biodegradable materials,
paper products, disposable diapers, and batteries; and

(b) By January 1, 1990, metals, glass, plastics, styrofoam or rigid
lightweight cellular polystyrene, and tires.

NEW SECTION. Sec. 4. The department shall incorporate the infor-
mation from the analysis and evaluation conducted under sections 1 through
3 of this act to the state solid waste management plan under RCW 70.95-
.260. The plan shall be revised periodically as the evaluation and analysis is
updated.
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NEW SECTION. Sec. 5. (1) By July 1, 1988, the department shall
provide the joint select committee on preferred solid waste management
with a proposed work plan and a statement of funding sources.

(2) The department shall report its findings and recommendations to
the appropriate standing committees of the legislature by January 1, 1989.
The report shall identify which categories of solid waste have not been
evaluated and the expected date of completion.

Sec. 6. Section 15, chapter 578, Laws of 1987 (uncodified) is amended
to read as follows:

(I) The Washington state legislature finds that the state faces a solid
waste disposal crisis. The siting of new landfills, the location and design of
new solid waste incinerators, the disposal of ash residue, and compliance
with the priorities of the solid waste management act and the hazardous
waste management act require that an effort be made by the state to ensure
that local governments and private industry have adequate technical infor-
mation, and that programs are developed to accomplish the statutory waste
management priorities.

(2) A comprehensive evaluation of preferred solid waste management
programs shall be undertaken by the joint select committee for preferred
solid waste management. The committee shall consist of four members of
the house of representatives appointed by the speaker of the house and four
members of the senate appointed by the president of the senate. The com-
mittee shall involve the department of ecology, the utilities and transporta-
tion commission, and representatives of organizations representing cities,
counties, the public, the waste management industry, waste haulers, and the
private recycling industry. The committee shall report its findings and rec-
ommendations to the appropriate standing committees of the legislature by
January 1, ((+988)) 1989.

(3) The department of ecology may provide the committee with specific
recommendations on waste management programs from studies the depart-
ment has undertaken as required by RCW 70.95.263.

(4) The committee shall attempt to determine the reasons why higher
rates of waste reduction and recycling have not been achieved in the state
and develop recommendations on how to achieve higher rates.

(5) The committee's recommendations shall include (a) specific plo-
grams for waste reduction, recycling, incineration, and landfills, (b) specific
goals for solid waste management, and (c) specific responsibilities for state
government, local government, and the private sectors to accomplish the
committee's recommendations. The committee shall also recommend specif-
ic legislation and rule-making requirements to accomplish the committee's
findings.

(6) The joint select committee for preferred solid waste management
shall cease to exist on July 1, ((-988)) 1989.
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NEW SECTION. Sec. 7. Sections 1 through 5 of this act are each
added to chapter 70.95 RCW.

Passed the Houso March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 185
[Engrossed Substitute Senate Bill No. 6218]

PHYSICAL THERAPY

AN ACT Relating to he practice of physical therapy; amending RCW 18.74.010; and
adding new sections to chapter 18.74 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 1, chapter 239, Laws of 1949 as last amended by sec-
tion 2, chapter 116, Laws of 1983 and RCW 18.74.010 are each amended
to read as follows:

Unless the context otherwise requires, the definitions in this section
apply throughout this chapter.

(1) "Board" means the board of physical 'herapy created by RCW
18.74.020.

(2) "Department" means the department of licensing.
(3) "Director" means the director of licensing.
(4) "Physical therapy" means the treatment of any bodily or mental

condition of any person by the use of the physical, chemical, and other
properties of heat, cold, air, light, water, electricity, sound, massage, and
therapeutic exercise, which includes posture and rehabilitation procedures;
the performance of tests and measurements of ((neui ,-uI setlar)) neuro-
muscular function as an aid to the diagnosis or treatment of any human
condition; performance of treatments on the basis of test findings after con-
sultation with and periodic review by an authorized health care practitioner
except as provided in section 2 of this 1988 act until June 30, 1991; super-
vision of selective forms of treatment by trained supportive personnel; and
provision of consultative services for health, education, and community
agencies. The use of Roentgen rays and radium for diagnostic and thera-
peutic purposes, the use of electricity for surgical purposes, including cau-
terization, and ((chiropractic ........ as d . by RCW 18.25.05.,
whichI inlude ~lthIlle aldjustment arl mauaion ofI311I~flI tiie a. tilc.Ulatlions ofI.1

spinel andU its immiate~~ll a,1 ticll, atlIons ol m liLall.€til, UI these a, tila,U-tlIon

by u of a thIii thaa fa, c,)) the use of spinal manipulation or manipulative
mobilization of the spine and its immediate articulations, are not included
under the term "physical therapy" as used in this chapter.
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(5) "Physical therapist" means a person who practices physical therapy
as defined in this chapter but does not include massage operators as defined
in RCW 18.108.010.

(6) Words importing the masculine gender may be applied to females.
(7) "Authorized health care practitioner" means and includes licensed

physicians, osteopathic physicians, chiropractors, naturopaths, podiatrists,
and dentists: PROVIDED, HOWEVER, That nothing herein shall be con-
strued as altering the scope of practice of such practitioners as defined in
their respective licensure laws.

NEW SECTION. Sec. 2. A new section is added to chapter 18.74
RCW to read as follows:

Notwithstanding the provisions of RCW 18.74.010(4), a consultation
and periodic review by an authorized health care practitioner is not required
for treatment of neuromuscular or musculoskeletal conditions: PROVIDED,
That a physical therapist may only provide treatment utilizing orthoses that
support, align, prevent, or correct any structural problems intrinsic to the
foot or ankle by referral or consultation from an authorized health care
practitioner. The legislative budget committee shall review whether the
practices authorized under this section shall be continued and shall report to
the legislature by January 1, 1991.

NEW SECTION. Sec. 3. A new section is added to chapter 18.74
RCW to read as follows:

(1) Physical therapists shall refer persons under their care to author-
ized health care practitioners if they have reasonable cause to believe
symptoms or conditions are present which require services beyond the scope
of their practice or for which physical therapy is contraindicated.

(2) A violation of this section is unprofessional conduct under this
chapter and chapter 18.130 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 18.74
RCW to read as follows:

(I)Physical therapists shall not advertise that they perform spinal ma-
nipulation or manipulative mobilization of the spine.

(2) A violation of this section is unprofessional conduct under this
chapter and chapter 18.130 RCW.

NEW SECTION. Sec. 5. A new section is added to chapter 18.74
RCW to read as follows:

This chapter shall not be construed to restrict the ability of any insur-
ance entity regulated by Title 48 RCW, or any state agency or program
from limiting or controlling the utilization of physical therapy services by
the use of any type of gatekeeper function; nor shall it be construed to re-
quire or prohibit that individual or group policies or contracts of an insur-
ance carrier, health care service contractor, or health maintenance
organization provide benefits or coverage for services and supplies provided
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by a person licensed under this chapter. For the purpose of this chapter,
"gatekeeper function" means any provision in a contract which establishes a
threshold requirement, such as a recommendation from a case manager or a
primary care provider, which must be satisfied before a covered person is
eligible to receive benefits under the contract.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 186
[Engrossed Substitute House Bill No. 13821

BOARDS AND COMMITTEES, SUNSET AND TERMINATION

AN ACT Relating to termination and sunset review; amending RCW 90.44.410 and 43-
.63A.230; adding a new section to chapter 43.168 RCW; adding new sections to chapter 43.131
RCW; repealing RCW 77.12.670, 77.12.680, 77.12.690, 43.155.010, 43.155.020, 43.155.030,
43.155.040, 43.155.050, 43.155.060, 43.155.070, 43.155.080, 43.155.090, 43.168.030, 43.240-
.010, 43.240.020, 43.240.030, 43.240.040, 43.240.050, 43.240.060, 43.240.070, 43.30.380, 31-
.30.140, 43.63A.310, 43.63A.320, 43.63A.330, 70.94.487, 67.34.011, and 67.34.021; repealing
section 2, chapter 316, Laws of 1986 (uncodified); and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

PART I
GROUND WATER MANAGEMENT ADVISORY COMMITTEES

Sec. 1. Section 2, chapter 453, Laws of 1985 and RCW 90.44.410 are
each amended to read as follows:

(1 ((oassit inl the deveilpmentt of rpuunu %ate, iniatgeiineit piu-

.....a n •at ma...... t advi. y uutt e, wi, tept1ac.dla-t~-iin fro , ajo lv u se wllI,i liad publi~ u- hituL--t gioupsi., __.d~ stte an loca lt

govennne stUhtI i - .all bealUpp ti ed by tle- departiiit fu eath area o, s-il-
atrea. The , pocu, , lot , - ~.y commi-litteeapin ultmenit , ......... ofiii1 appioint-

mnt,tt atid citte ,, . elplisl li ts s lall be, addiesUd iii tie rulsu pr,"

pated une RCW 96.44.4W0.
(-2))) The ground water area or sub-area management programs shall

include:
(a) A description of the specific ground water area or sub-areas, or

separate depth zones within any such area or sub-area, and the relationship
of this zone or area to the land use management responsibilities of county
government;

(b) A management program based on long-term monitoring and re-
source management objectives for the area or sub-area;

(c) Identification of water resources and the allocation of the resources
to meet state and local needs;
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(d) Projection of water supply needs for existing and future identified
user groups and beneficial uses;

(e) Identification of water resource management policies and/or prac-
tices that may impact the recharge of the designated area or policies that
may affect the safe yield and quantity of water available for future
appropriation;

(f) Identification of land use and other activities that may impact the
quality and efficient use of the ground water, including domestic, industrial,
solid, and other waste disposal, underground storage facilities, or storm wa-
ter management practices;

(g) The design of the program necessary to manage the resource to as-
sure long-term benefits to the citizens of the state;

(h) Identification of water quality objectives for the aquifer system
which recognize existing and future uses of the aquifer and that are in ac-
cordance with department of ecology and department of social and health
services drinking and surface water quality standards;

(i) Long-term policies and construction practices necessary to protect
existing water rights and subsequent facilities installed in accordance with
the ground water area or sub-area management programs and/or other
water right procedures;

(j) Annual withdrawal rates and safe yield guidelines which are direct-
ed by the long-term management programs that recognize annual variations
in aquifer recharge;

(k) A description of conditions and potential conflicts and identification
of a program to resolve conflicts with existing water rights;

(I) Alternative management programs to meet future needs and exist-
ing conditions, including water conservation plans; and

(m) A process for the periodic review of the ground water management
program and monitoring of the implementation of the program.

(((-3-))) (2) The ground water area or sub-area management programs
shall be submitted for review in accordance with the state environmental
policy act.

NEW SECTION. Sec. 2. Section I of this act shall take effect June
30, 1998.

PART i
MIGRATORY WATERFOWL ART COMMITTEE

NEW SECTION. Sec. 3. A new section is added to chapter 43.131
RCW to read as follows:

The migratory waterfowl art committee and its powers and duties shall
be terminated on June 30, 1994, as provided in section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 43.131
RCW to read as follows:
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The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1995:

(1) Section 4, chapter 243, Laws of 1985, section 53, chapter 506,
Laws of 1987 and RCW 77.12.670;

(2) Section 5, chapter 243, Laws of 1985, section 54, chapter 506,
Laws of 1987 and RCW 77.12.680; and

(3) Section 6, chapter 243, Laws of 1985, section 55, chapter 506,
Laws of 1987 and RCW 77.12.690.

PART III
PUBLIC WORKS BOARD

NEW SECTION. Sec. 5. A new section is added to chapter 43.131
RCW to read as follows:

The public works board and its powers and duties shall be terminated
on June 30, 1993, as provided in section 6 of this act.

NEW SECTION. Sec. 6. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1994:

(1) Section 7, chapter 446, Laws of 1985 and RCW 43.155.010;
(2) Section 8, chapter 446, Laws of 1985 and RCW 43.155.020;
(3) Section 9, chapter 446, Laws of 1985 and RCW 43.155.030;
(4) Section 10, chapter 446, Laws of 1985 and RCW 43.155.040;
(5) Section 8, chapter 471, Laws of 1985 and RCW 43.155.050;
(6) Section 11, chapter 446, Laws of 1985 and RCW 43.155.060;
(7) Section 12, chapter 446, Laws of 1985, section 40, chapter 505,

Laws of 1987 and RCW 43.155.070;
(8) Section 13, chapter 446, Laws of 1985, section 41, chapter 505,

Laws of 1987 and RCW 43.i55.080; and
(9) Section 6, chapter 19, Laws of 1987 and RCW 43.155.090.

PART IV
STATE DEVELOPMENT LOAN FUND COMMITTEE

NEW SECTION. Sec. 7. A new section is added to chapter 43.168
RCW to read as follows:

The Washington state development loan fund committee shall be ter-
minated on June 30, 1994, and its powers and duties transferred to the di-
rector of the department of community development.

NEW SECTION. Sec. 8. Section 3, chapter 164, Laws of 1985 and
RCW 43.168.030, as now existing or hereafter amended, are each repealed,
effective June 30, 1994.
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PART V
STATE ECONOMIC DEVELOPMENT BOARD

NEW SECTION. Sec. 9. A new section is added to chapter 43.131
RCW to read as follows:

The state economic development board and its powers and duties shall
be terminated on June 30, 1993, as provided in section 10 of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 43.131
RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1994:

(1) Section 9, chapter 467, Laws of 1985 and RCW 43.240.010;
(2) Section 10, chapter 467, Laws of 1985 and RCW 43.240.020;
(3) Section 11, chapter 467, Laws of 1985, section 15, chapter 195,

Laws of 1987 and RCW 43.240.030;
(4) Section 12, chapter 467, Laws of 1985 and RCW 43.240.040;
(5) Section 13, chapter 467, Laws of 1985 and RCW 43.240.050;
(6) Section 14, chapter 467, Laws of 1985 and RCW 43.240.060; and
(7) Section 16, chapter 467, Laws of 1985 and RCW 43.240.070.

PART VI
COMMITTEE TO STUDY WATER AVAILABILITY IN COLUMBIA

BASIN AREA

NEW SECTION. Sec. 11. Section 2, chapter 316, Laws of 1986 (un-
codified), as now existing or hereafter amended, is repealed, effective June
30, 1994.

PART VII
NATURAL RESOURCES RECREATION ADVISORY COMMITTEE

NEW SECTION. Sec. 12. Section 12, chapter 206, Laws of 1986 and
RCW 43.30.380, as now existing or hereafter amended, are each repealed,
effective June 30, 1991.

PART VIII
LAND BANK ADVISORY COMMITTEE

NEW SECTION. Sec. 13. Section 14, chapter 284, Laws of 1986 and
RCW 31.30.140 are each repealed, effective June 30, 1988.

PART IX
STATE FIRE PROTECTION POLICY BOARD

NEW SECTION. See. 14. A new section is added to chapter 43.131
RCW to read as follows:

The state fire protection policy board and its powers and duties shall be
terminated on June 30, 1996, as provided in section 15 of this act.

NEW SECTION. Sec. 15. A new section is added to chapter 43.131
RCW to read as follows:
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The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 1997:

(1) Section 55, chapter 266, Laws of 1986 and RCW 43.63A.310;
(2) Section 56, chapter 266, Laws of 1986 and RCW 43.63A.320; and
(3) Section 57, chapter 266, Laws of 1986 and RCW 43.63A.330.

PART X
WOODSTOVE ADVISORY COMMITTEE

NEW SECTION. Sec. 16. Section II, chapter 405, Laws of 1987 and
RCW 70.94.487 are each repealed, effective June 30, 1988.

PART XI
EMPLOYEE OWNERSHIP ADVISORY PANEL

Sec. 17. Section 15, chapter 457, Laws of 1987 and RCW 43.63A.230
are each amended to read as follows:

(1) The department of community development shall integrate an em-
ployee ownership program within its existing technical assistance programs.
The employee ownership program shall provide technical assistance to co-
operatives authorized under chapter 23.78 RCW and conduct educational
programs on employee ownership and self-management. The department
shall include information on the option of employee ownership wherever
appropriate in its various programs.

(2) ((T h i.. ....t .. of t e ... ti.. sh.. all f. i a.. ply.. w...i . ip
adisory paIl tu asist Ui the devealopmen1111.t of tIhee .lii Uyee,. UWelI,,ip pIu-

local, . .. ai, and national peati vt dd ernploy uwnisiL p oi1gId

plat, and assoite de.velopmentdI oigaatlioLUI.

(ft) The department shall maintain a list of firms and individuals with
expertise in the field of employee ownership and utilize such firms and indi-
viduals, as appropriate, in delivering and coordinating the delivery of tech-
nical, managerial, and educational services. In addition, the department
shall work with and rely on the services of the department of trade and
economic development, the employment security department, and state in-
stitutions of higher education to promote employee ownership.

(((4l)) wo The department shall report to the governor, the trade and
economic development committee of the house of representatives, the com-
merce and labor committee of the senate, and the ways and means commit-
tees of each house by December I of 1988, and each year thereafter, on the
accomplishments of the employee-ownership program. Such reports shall
include the number and types of firms assisted, the number of jobs created
by such firms, the types of services, the number of workshops presented, the
number of employees trained, and the results of client satisfaction surveys
distributed to those using the services of the program.
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(((-5))) (4) For purposes of this section, an employee stock ownership
plan qualifies as a cooperative if at least fifty percent, plus one share, of its
voting shares of stock are voted on a one-person-one-vote basis.

NEW SECTION. Sec. 18. Section 17 of this act shall take effect June
30, 1993.

PART XII
WINTER RECREATION COMMISSION

NEW SECTION. Sec. 19. The following acts or parts of acts, as now
existing or hereafter amended, are each repealed, effective June 30, 1994:

(1) Section 1, chapter 526, Laws of 1987 and RCW 67.34.011; and
(2) Section 2, chapter 526, Laws of 1987 and RCW 67.34.021.

Passed the House March 7, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 187
[Substitute House Bill No. 17451

SCHOOL DIRECTOR TERM COMMENCEMENT

AN ACT Relating to the beginning of the terms of school directors; and amending RCW
28A.57.322 and 28A.60.010.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 28A.57.322, chapter 223, Laws of 1969 ex. sess. as

amended by section 16, chapter 167, Laws of 1986 and RCW 28A.57.322
are each amended to read as follows:

Every person elected or appointed to the office of school director, be-
fore entering upon the discharge of the duties thereof, shall take an oath or
affirmation to support the Constitution of the United States and the state of
Washington and to faithfully discharge the duties of his office according to
the best of his ability. In case any official has a written appointment or
commission, his oath or affirmation shall be endorsed thereon and sworn to
before any officer authorized to administer oaths. School officials are hereby
authorized to administer all oaths or affirmations pertaining to their respec-
tive offices without charge or fee. All oaths of office, when properly made,
shall be filed with the county auditor. Every person elected to the office of
school director shall begin his or her term of office at the first official meet-
ing of the board of directors following certification of the election results.

Sec. 2. Section 28A.60.010, chapter 223, Laws of 1969 ex. sess. as
amended by section 14, chapter 43, Laws of 1975 and RCW 28A.60.010
are each amended to read as follows:
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The term of office of directors of districts of the second class shall be-
gin, and the board shall organize, as provided in RCW ((29.13.050)) 28A-
.57.322. At the first meeting of the members of the board they shall elect a
chairman from among their number who shall serve for a term of one year
or until his successor is elected. The school district superintendent as defined
in RCW 28A.01.100 shall serve as secretary to the board. Whenever a dis-
trict shall be without the services of such a superintendent and the business
of the district necessitates action thereby, the board shall appoint any
member thereof to carry out the superintendent's powers and duties for the
district.

Passed the House February 15, 1988.
Passed the Senate March 9, 1988..
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 188
[Substitute Mouse Bill No. 14601

JURIES AND JURORS

AN ACT Relating to jury selection and summoning; amending RCW 2.36.010, 2.36.050,
2.36.063, 2.36.070, 2.36.093, 2.36.100, 2.36.110, 2.36.130, 8.04.080, 10.27.020, 10.27.040, and
36.24.020; adding new sections to chapter 2.36 RCW; creating new sections; repealing RCW
2.36.060, 2.36.090, 2.36.140, 2.36.160, 12.12.040, 12.12.060, and 12.12.100; prescribing penal-
ties; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature recognizes the vital and

unique role of the jury system in enhancing our system of justice. The pur-
pose of this chapter is the promotion of efficient jury administration and the
opportunity for widespread citizen participation in the jury system. To ac-
complish this purpose the legislature intends that all courts and juries of in-
quest in the state of Washington select, summon, and compensate jurors
uniformly.

Sec. 2. Section 1, chapter 48, Laws of 1891 and RCW 2.36.010 are
each amended to read as follows:

Unless the context clearly requires otherwise the definitions in this sec-
tion apply throughout this chapter.

(!M A jury is a body of ((men)) persons temporarily selected from the
qualified inhabitants of a particular district, and invested with power

(((-1)) (a) To present or indict a person for a public offense.
(((-2))) (b) To try a question of fact.
(2) "Court" when used without further qualification means any superi-

or court or court of limited jurisdiction in the state of Washington.
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(3) "Judge" means every judicial officer authorized to hold or preside
over a court. For purposes of this chapter "judge" does not include court
commissioners or referees.

(4) "Juror" means any person summoned for service on a petit jury,
grand jury, or jury of inquest as defined in this chapter.

(5) "Grand jury" means those twelve persons impaneled by a superior
court to hear, examine, and investigate evidence concerning criminal activi-
ty and corruption.

(6) "Petit jury" means a body of persons twelve or less in number in
the superior court and six in number in courts of limited jurisdiction, drawn
by lot from the jurors in attendance upon the court at a particular session,
and sworn to try and determine a question of fact.

(7) "Jury of inquest" means a body of persons six or fewer in number,
but not fewer than four persons, summoned before the coroner or other
ministerial officer, to inquire of particular facts.

(8) "Jury source list" means the list of all registered voters for any
county, as compiled by each county auditor pursuant to the provisions of
chapter 29.07 RCW. The list shall specify each voter's name, residence ad-
dress, and precinct as shown on the original registration card of each quali-
fied voter. The list shall be filed with the superior court by the county
auditor.

(9) "Master jury list" means the list of prospective jurors from which
jurors summoned to serve will be randomly selected. The master jury list
shall be either randomly selected from the jury source list or may be an ex-
act duplicate of the jury source list.

(10) "Jury term" means the period of time a person is required to serve
as a juror. A jury term shall begin on the first Monday of each month and
shall end on the Saturday immediately preceding the first Monday of each
month, unless changed by the court. A jury term may be extended by the
court if necessary for the administration of justice.

(11) "Jury panel" means those persons randomly selected for jury ser-
vice for a particular jury term.

Sec. 3. Section 4, chapter 48, Laws of 1891 as last amended by section
6, chapter 162, Laws of 1980 and RCW 2.36.050 are each amended to read
as follows:

(Apetit jury.. in, ai body of pemon; twelve o, less ini iiurbue iin the su-

pdi, oUl Ut ad six ini L.u.lu, ii c-uu, uf fluted juisdictiou, umvw. in th

stpe i, n t an1d in con ts of limited juris~diction by lot F. o tir jui .Z l

attendanceuon tire. I..uU t at a pa tictfla1 sesin .ud svvu. n to t, y and dL.-
t.c, mine a uc.c.io, of f,.t.)) In courts of limited jurisdiction, juries shall be
selected and impaneled in the same manner as in the superior courts, except
that a court of limited jurisdiction shall use the master jury list developed
by the superior court ((jOuge ojudges)) to select a jury panel. Jurors for
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the jury panel may be selected at random from the population of the area
served by the court.

NEW SECTION. Sec. '4. A new section is added to chapter 2.36
RCW to read as follows:

The county auditor shall prepare and file with the superior court at
least annually, at a time or times set forth in an order of the judges of the
superior court from the original registration files of voters of the county a
list of all registered voters. The list may be divided into the respective voting
precincts.

The superior court upon receipt of the list of registered voters filed by
the county auditor shall use that list as the jury source list and shall compile
a master jury list from the source list. The master jury list shall be certified
by the superior court and filed with the county clerk. All previous jury
source lists and master jury lists shall be superseded.

Upon receipt of amendments to the list of registered voters from the
county auditor the superior court may update the jury source list and
master jury list as maintained by the county clerk accordingly.

Sec. 5. Section 1, chapter 13, Laws of 1973 2nd ex. sess. and RCW
2.36.063 are each amended to read as follows:

The judge or judges of the superior court of any county may((,-if-they
5U hose ro, Uby lU pLil cuil-t a-t.il,)) employ a properly programmed
electronic data processing system or device to ((i., ....d ... eletion of

'u'u1 10: 1 R, &V 2.36.060.
Upa-dei ' "'=mmaeu. diat such ssyti,.ai shall be emipluyud, t1m,.e jud o.

judges of the upui OU Sh.all direcut the ty .d.t. to provide the
nans anld other~ ionatitt .lA - MI i gitem d voterst which have
been filed with him by t egiar uf voters puiuat tLu RW 2.36.060:

!a, thoseu cunies uinplaytin the electronic data piucuss, it 11 d11 1 id
lecti iet..hiu, the judge or judgum of the supeiii u r t inn~y de~tili
thlat ffai attd tandoni selcction may be achivcd without diV~i1 of the
cLu n tJ _.t. Ut __ t into t! . . drt . . Upon such d.t.. tt..atu., tlle judg%
or judges shtall, dut ing thc mon~1 th of July each yea,, ot de a matc jut -hs
to be sclectcd by a..... u.nstr d ...adom sarnple fiutt the naru of • l.....
isteid vatutn. filed with the cunutty audiuoi, wthout regard to location oaf

in thoset cuties~ emloying the electronic data puuuesiii tandon, se
lectti itthiud, if the judge or jug of the stiputi cut de~t ttlliu thnt
the jury district proc.edutu i juircd for nonoitiut, jur uy sclection in to be
fullwd, the judge u, judges sh.all divide ... .u...ty.t. .. t l. than. th.t.
jur dist, its put suattt to ReW~ 2.36.060. The judge o utdges shall duin
th 1 n~1 thl f jl ncl. ye., U 1.dU a nlnstu V jury lit tu bU Ul cUetd by an
ulsLt ictUd raindom U atIplU fior utt e n1t.1a esz of all eiturld vterU fil d
with th cuunity audium. Suuh list ruiJut contain as nia rly an. p .bl. -I'

qut~al tititbu uf juitu fiunt each jury district.

1 836 1



WASHINGTON LAWS, 1988 Ch. 188

The mraster jtny list randomlllyselec.ted 1srill canUltdll naieds3U oF 3Ua

t n of qualified vois to se, Ye s j until t l day Uf Au-
gust of the . t .al ..daz yen,, and -hall be cetified n.d fild w- i t
county clerk. AL any t il juutd o, judgcu i-ay add tu the jury lit in the

laitdott s itaitiu b data pics device as nprtved by thut*

o, jude. A ce tlifid lint oF th e naints 1riol bu fllkd with the uUnty

clerk)) compile the master jury list and to randomly select jurors from the
master jury list.

NEW SECTION. Sec. 6. A new section is added to chapter 2.36
RCW to read as follows:

It shall be the duty of the judges of the superior court to ensure con-
tinued random selection of the master jury list and jury panels. The judges
shall review the process from time to time and shall cause to be kept on file
with the county clerk a description of the jury selection process. Any person
who desires may inspect this description in said office.

Nothing in this chapter shall be construed as requiring uniform equip-
ment or method throughout the state, so long as fair and random selection
of the master jury list and jury panels is achieved.

Sec. 7. Section 1, chapter 57, Laws of 1911 as last amended by section
i, chapter 203, Laws of 1975 Ist ex. sess. and RCW 2.36.070 are each
amended to read as follows:

((No)) A person shall be competent to serve as a juror in the ((super%
or courts of the)) state of Washington unless ((he-be)) that person:

(I) ((ni elcut, nLU taxpay f ute state,

(2) a I id1 t of thU ucouty in wih lie in, calle ut sei vi fo.riie
thtan uttu yenr pa i n s"... ti me

(3) in Full possessio of hin. fau uiLli3 atid uF sun1 d inindU. PROVIDED;
That a penot sh~all ttot be. precluded From ithe list of piospuctive jut u
.,ause of 1u= of sitt ii at-y degree. SouLd i , as used itt tIs se fLio ,

shall tttat the n.esatry Innttal piUa3U uilized in. t uinitoi a I lUog.al

condlUbioad
(4) abl U to Uad and witeu the lish anguag)) Is less than eighteen

years of age;
(2) Is not a citizen of the United States;
(3) Is not a resident of the county in which he or she has been sum-

moned to serve;
(4) Is not able to communicate in the English language; or
(5) Has been convicted of a felony and has not had his or her civil

rights restored.
Sec. 8. Section 2, chapter 13, Laws of 1973 2nd ex. sess. and RCW

2.36.093 are each amended to read as follows:
At such time as the judge or judges of ((the-superior)) any court of

any county shall deem that the public business requires a jury term to be
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held, ((he-or-they)) the judge or judges shall direct ((the county clerk tu
select-jrors)) that a jury panel be selected and summoned to serve for the
ensuing jury term((, punsuant to RW 2.36.090. In anly ,uu,,ty in whi. te.,
judg. o juduc have cosluzn to cn"l... the electruuic dta piocus random

micLcul iuumehd as puviu d for in RC.V: 2.36.063, thu couinty c1cik shall
wlt in .the first fifteel days of the calcud al nth pedllUlllg ll thll nilUltil Un

wic th... t jurors.. to be calld to serve, cautunniij of tie juros
be.selc. ,ed f1iii the nster list of prospective itro, f, the yea, pla.,d an
file in his~ ofic

The nane of a p pi i once sele..tud fo a july ter ll be ,...luudu
fiuia selio iu U jurors for iub llu- nt tliicn in that july yea, uiilb utl.l-

wise ordered by the judge o. judgm~ of snipeiioi uuut. PROVIDED, That at
ally time o, oui ay llpl.elri o, ,e, iud of tiIe., theL. judu Lo u -, niiay -
cct by-r ue- ouide tl1at a ur any io popoit;ui of the ju.

I hue afte, to be. slectd shlall be sulccted to ser ve fiji tw , .. v tui 1112.,
to thei ed that not all of th JUi , dU ind ,a given i=i iud shall

thch sevice v .at the -aiii m e;iii,.

It shall be the duty and i..ponii..ty uf the udge or ..... of the u
pcio- n ,t to insuic that aubl uluuicu data poccssin en o, d uviU .

is emiployed so as to imaicu coniued randuiii scleci.Ai uf the mzastcl jtuiy

l ist and juin. To that end, tII judg oI jud, s ,,hall cyieI thU ps Iess

ft o... timet iuni n and shall cause to be kept on file with the county c~lerk a
desl iptolln J ulua i y sutioulll piUUue. lly peulsn w lo desll e11w uI ill l

spet this due,iptiun in said office.
NoLhing in RW 2.36.063 and 2.36.093 shall b construed as luqui,

ill if u11f 1.,ll l.,pp lltn o, lietud LIIuu . ut thu state, so long as fai, and
ranIdllll euluutilol of th llas l, july list and jiuis is achllvcd)) or terms.

NEW SECTION. Sec. 9. A new section is added to chapter 2.36
RCW to read as follows:

Persons selected to ser" - nn a petit jury, grand jury, or jury of inquest
shall be summoned by mail j. personal service. The county clerk shall issue
summons and thereby notify persons selected for jury duty. In courts of
limited jurisdiction summons shall be issued by the court. Upon the agree-
ment of the courts, the superior court may summon jurors for any and all
courts in the county or judicial district.

Sec. 10. Section 7, chapter 57, Laws of 1911 as last amended by sec-
tion 1, chapter 181, Laws of 1983 and RCW 2.36.100 are each amended to
read as follows:

Except for a person who is not qualified for jury service under RCW
2.36.070, no person may be excused from jury service by the court except
upon a showing of undue hardship, extreme inconvenience, public necessity,
prior jury service ((twice)) once in the last ((five)) two years, or any reason
deemed sufficient by the court for a period of time the court deems neces-
sary. An excuse for prior service ((shall apply Uliiy il clas AA and ,.ua A
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counties, and)) shall be granted only upon the written request of the pro-
spective juror, which request shall certify the terms of prior service. Prior
jury service may include service in superior court, in a court of limited ju-
risdiction ((or)) , in the United States District Court, or on a Jury of
inquest.

Sec. II. Section 3, chapter 191, Laws of 1925 ex. sess. and RCW
2.36.110 are each amended to read as follows:

It shall be the duty of a ((superior)) judge to excuse from further jury
service any juror, who in the opinion of the judge, has manifested unfitness
as a juror by reason of bias, prejudice, indifference, inattention or any
physical or mental defect or by reason of conduct or practices incompatible
with proper and efficient jury service.

Sec. 12. Section 6, chapter 57, Laws of 1911 and RCW 2.36.130 are
each amended to read as follows:

If for any reason the jurors drawn for service upon a ((petit)) jury for
any term shall not be sufficient to dispose of the pending jury business, or
where no jury is in regular attendance and the business of the court may
require the attendance of a jury before a regular term, the judge or judges
of ((the superior)) aiiy court may ((draw)) direct the random selection and
summoning from the master jury list such additional names as they may
consider necessary((, an.d te pemons whos. na.i.. ae so drawn shiallt ero e , annonu tl lis -wina-- thii.; ti-e judeo u fte s ,,

dirwing sulh additional nimes, IJly, i- Lis ui I diac l tdi %.,idel MAdlld

direct tlat, of such additional juor, lnytose iving -n u the couiinty
seatl or most conUI inty reachid and fun1 d hlall be at filsl 1tnnnollld by
the lliliif, anid at any hni when a sufficincy oF sull, personsl has be..

suminiud and pinduuud in muu t, sLuc jude o, judges may, in is oi tl i

illioll oe,,i and de u t li f nout to Ullll tU emalll i lli.lndel Of tile
additiunal jUi so rilawn. By stipulatiUll .i agluilllllten aJiiioirc -t
as a pait .f tle .. uuud, th pat tu to any actioni iay agre.e that an p en

vetL le "y be issued tU inake up a july in that action, d d upou mI oll fr -the
court approviig such tiu,..lation and duireting the nunbu. of juirs to-be

diaw, te... ..Lk shll isue . .. , and th she, i' shall fill the-saie
lby iull lllllllll l lng fil the bystanders,-o, u l u ie llla suffiit nurll IIII

personsl to fill the. open v ir v)).

NEW SECTION. See. 13. A new section is added to chapter 2.36
RCW to read as follows:

(1) An employer shall provide an employee with a sufficient leave of
absence from employment to serve as a juror when that employee is sum-
moned pursuant to chapter 2.36 RCW.

(2) An employer shall not deprive an employee of employment or
threaten, coerce, or harass an employee, or deny an employee promotional
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opportunities because the employee receives a summons, responds to the
summons, serves as a juror, or attends court for prospective jury service.

(3) An employer who intentionally violates subsection (1) or (2) of this
section shall be guilty of a misdemeanor.

(4) If an employer commits an act in violation of subsection (2) of this
section the employee may bring a civil action for damages as a result of the
violation and for an order requiring the reinstatem.nt of the employee. If
the employee prevails, the employee shall be allowed a reasonable attorney's
fee as determined by the court.

(5) For purposes of this section employer means any person, associa-
tion, partnership, or private or public corporation who employs or exercises
control over wages, hours, or working conditions of one or more employees.

NEW SECTION. Sec. 14. A new section is added to chapter 2.36
RCW to read as follows:

A person summoned for jury service who intentionally fails to appear
as directed shall be guilty of a misdemeanor.

Sec. 15. Section 3, chapter 213, Laws of 1955 and RCW 8.04.080 are
each amended to read as follows:

The order shall direct that determination be had of the compensation
and damages to be paid all parties interested in the land, real estate, prem-
ises or other property sought to be appropriated for the taking and appro-
priation thereof, together with the injury, if any, caused by such taking and
appropriation to the remainder of the lands, real estate, premises, or other
property from which the same is to be taken and appropriated after offset-
ting against any and all such compensation and damages the special bene-
fits, if any, accruing to such remainder by reason of the appropriation and
the use by the state of the lands, real estate, premises, and other property
described in the petition. The determination shall be made within thirty
days after the entry of such order, before a jury if trial by jury is demanded
at the hearing either by the petitioner or by the respondents, otherwise by
the court sitting without a jury. If no regular venire has been called so as to
be available to serve within such time on application of the petitioner at the
hearing, the court may by its order continue such determination to the next
regular jury term if a regular venire will be called within sixty days, other-
wise the court shall call a special jury within said sixty days and direct ((the
sherifl to stinnuor,)) that a -jury panel be selected and summoned pursuant
to chapter 2.36 RCW, from the citizens of the county in which the lands,
real estate, premises, or other property sought to be appropriated are situ-
ated, as many qualified persons as may be necessary in order to form a jury
of twelve persons, unless the petitioner and respondents both consent to a
less number of jurors (such number to be not less than three), and such
consent is entered by the clerk in the minutes of such hearing. In any third
class county or lesser classification, the costs of such special jury for the
trial of such condemnation cases only shall be borne by the state.
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Sec. 16. Section 2, chapter 67, Laws of 1971 ex. sess. and RCW 10-
.27.020 are each amended to read as follows:

For the purposes of this chapter:
(1) The term "court" shall mean any superior court in the state of

Washington.
(2) The term "public attorney" shall mean the prosecuting attorney of

the county in which a grand jury or special grand jury is impaneled; the at-
torney general of the state of Washington when acting pursuant to RCW
10.27.070(9) and, the special prosecutor appointed by the governor, pursu-
ant to RCW 10.27.070(10), and their deputies or special deputies.

(3) The term "indictment" shall mean a written accusation found by a
grand jury.

(4) The term "principal" shall mean any person whose conduct is being
investigated by a grand jury or special inquiry judge.

(5) The term "witness" shall mean any person summoned to appear
before a grand jury or special inquiry judge to answer questions or produce
evidence.

(6) A "grand jury" consists of ((not-less-than)) twelve ((nr-nore- thanr
seventeen)) persons, is impaneled by a superior court and constitutes a part
of such court. The functions of a grand jury are to hear, examine and in-
vestigate evidence concerning criminal activity and corruption and to take
action with respect to such evidence. The grand jury shall operate as a
whole and not by committee.

(7) A "special inquiry judge" is a superior court judge designated by a
majority of the superior court judges of a county to hear and receive evi-
dence of crime and corruption.

Sec. 17. Section 4, chapter 67, Laws of 1971 ex. sess. and RCW 10-
.27.040 are each amended to read as follows:

((Th. court sh llsele the)) Members of the grand jury ((from-...ithe
the1 petil jury panel, o, fiarni a gran1d jtny paunel oF on hl1 di1 d indivi

drawn by lot)) shall be selected in the manner provided ((for petit jury
panrelsunder)) in chapter 2.36 RCW((, or- Fro both)).

Sec. 18. Section 36.24.020, chapter 4, Laws of 1963 and RCW 36.24-
.020 are each amended to read as follows:

Any coroner, in his or her discretion, may hold an inquest if ((he)) the
coroner suspects that the death of a person was unnatural, or violent, or re-
sulted frnm unlawful means, or from suspicious circumstances, or was of
such a nature as to indicate the possibility of death by the hand of the de-
ceased or through the instrumentality of some other person: PROVIDED,
That, except under suspicious circumstances, no inquest shall be held fol-
lowing a traffic death.

The coroner in the county where an inquest is to be convened pursuant
to this chapter shall ((uIIrIu, ._ UUd ,a,1d lawful peisons to serv. as ju-
rors-and)) notify the superior court to provide persons to serve as a jury of
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inguest to hear all the evidence concerning the death and to inquire into and
render a true verdict on the cause of death. Jurors shall be selected and
summoned in the same manner and shall have the same qualifications as
specified in chapter 2.36 RCW. The prosecuting attorney having jurisdic-
tion shall be notified in advance of any such inquest to be held, and at his
discretion may be present at and assist the coroner in the conduct of the
same. The coroner may adjourn the inquest from time to time as he may
deem necessary.

The costs of inquests shall be borne by the county in which the inquest
is held.

NEW SECTION. Sec. 19. (1) The judicial council shall direct the
office of the administrator for the courts to conduct a study to determine the
advisability of using other lists in addition to the jury source list as defined
in section 2(8) of this act to expand the source for potential jurors.

(2) The office of the administrator for the courts shall complete its
study and the judicial council shall report its findings and recommendations
to the house committee on judiciary and senate committee on law and jus-
tice no later than January 9, 1989.

(3) This section shall expire on January 9, 1989.
NEW SECTION. Sec. 20. Pursuant to an agreement between the

judge or judges of each superior court and the judge or judges of each court
of limited jurisdiction, jury management activities may be performed by the
superior court for any county or judicial district as provided by statute.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) Section 3, chapter 57, Laws of 1911, section 1, chapter 26, Laws of
1921, section 1, chapter 191, Laws of 1925, section 1, chapter 238, Laws of
1943, section 1, chapter 287, Laws of 1961, section 1, chapter 92, Laws of
1967, section 1, chapter 135, Laws of 1979 ex. sess. and RCW 2.36.060;

(2) Section 4, chapter 57, Laws of 1911, section 2, chapter 191, Laws
of 1925 ex. sess., section 1, chapter 65, Laws of 1965 and RCW 2.36.090;

(3) Section 8, chapter 57, Laws of 1911 and RCW 2.36.140; and
(4) Section 5, chapter 48, Laws of 1891 and RCW 2.36.160.
NEW SECTION. Sec. 22. The following acts or parts of acts are each

repealed:
(1) Section 71, page 235, Laws of 1854, section 1771, Code of 1881,

section 2, page 118, Laws of 1888 and RCW 12.12.040;
(2) Section 73, page 236, Laws of 1854, section 1773, Code of 1881,

section 4, page 119, Laws of 1888, section 1, chapter 119, Laws of 1975 1st
ex. sess. and RCW 12.12.060; and

(3) Section 79, page 236, Laws of 1854, section 78, page 348, Laws of
1873, section 1779, Code of 1881 and RCW 12.12.100.
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NEW SECTION. Sec. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 24. Except for section 19, this act shall take
effect January 1, 1989. Section 19 of this act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take' effect
immediately.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 189
[Engrossed Substitute Senate Bill No. 6207]

FOSTER CARE-PLACEMENT OF CHILDREN WITH RELATIVE

AN ACT Relating to foster care; aincnding RCW 13.34.130; reenacting and amending
RCW 74.15.030; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The department shall immediately establish

an advisory task force to examine current procedures regarding the use of
out-of-home placements with relatives, identify barriers to increased and
early placement of children with relatives, and recommend procedures to
encourage immediate placement of children with relatives, when appropri-
ate, if removal from parental custody is necessary. The task force shall pre-
pare a report which sets forth findings and recommendations and the results
of any department innovations or programs which have been implemented
to encourage placement of children with relatives. The final report shall be
submitted to the legislature prior to December 15, 1988.

Sec. 2. Section 4, chapter 188, Laws of 1984 and RCW 13.34.130 are
each amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or
hereafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13.34.030(2); after
consideration of the predisposition report prepared pursuant to RCW 13-
.34.110 and after a disposition hearing has been held pursuant to RCW 13-
.34.110, the court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her

home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
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suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
that least interfere with family autonomy, provided that the services are
adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered
into the custody, control, and care of a relative or the department of social
and health services or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursuant to chapter 74.15
RCW or in a home not required to be licensed pursuant to chapter 74.15
RCW. ((Sc-h)) Unless there is reasonable cause to believe that the safety
or welfare of the child would be jeopardized or that efforts to reunite the
parent and child will be hindered, such child shall be placed with a grand-
parent, brother, sister, stepbrother, stepsister, uncle, aunt, or first cousin
with whom the child has a relationship and is comfortable, and who is will-
ing and available to care for the child. An order for out-of-home placement
may be made only if the court finds that reasonable efforts have been made
to prevent or eliminate the need for removal of the child from the child's
home and to make it possible for the child to return home and that:

(i) There is no parent or guardian available to care for such child;
(ii) The child is unwilling to reside in the custody of the child's parent,

guardian, or legal custodian;
(iii) The parent, guardian, or legal custodian is not willing to take cus-

tody of the child;
(iv) A manifest danger exists that the child will suffer serious abuse or

neglect if the child is not removed from the home; or
(v) The extent of the child's disability is such that the parent, guardi-

an, or legal custodian is unable to provide the necessary care for the child
and the parent, guardian, or legal custodian has determined that the child
would benefit from placement outside of the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide the court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-
child ties.

(a) The agency plan shall specify what services the parents will be of-
fered in order to enable them to resume custody and what requirements the
parents must meet in order to resume custody.

(b) The agency shall be required to encourage the maximum parent-
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.

(c) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that
placement at a greater distance is necessary to promote the child's or par-
ents' well-being.
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(d) The agency charged with supervising a child in placement shall
provide all reasonable services that are available within the agency, or
within the community, or those services which the department of social and
health services has existing contracts to purchase. It shall report to the court
if it is unable to provide such services.

(3) If there is insufficient information at the time of the disposition
hearing upon which to base a determination regarding the suitability of a
proposed placement with a relative, the child shall remain in foster care and
the court shall direct the supervising agency to conduct necessary back-
ground investigations as provided in chapter 74.15 RCW and report the re-
sults of such investigation to the court within thirty days. However, if such
relative appears otherwise suitable and competent to provide care and
treatment, the criminal history background check need not be completed
before placement, but as soon as possible after placement. Any placements
with relatives, pursuant to this section, shall be contingent upon cooperation
by the relative with the agency case plan and compliance with court orders
related to the care and supervision of the child including, but not limited to,
court orders regarding parent-child contacts and any other conditions im-
posed by the court. Noncompliance with the case plan or court order shall
be grounds for removal of the child from the relative's home, subject to re-
view by the court.

(4) The status of all children found to be dependent shall be reviewed
by the court at least every six months at a hearing in which it shall be de-
termined whether court supervision should continue.

(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a
child is returned, casework supervision shall continue for a period of six
months, at which time there shall be a hearing on the need for continued
intervention.

(b) If the child is not returned home, the court shall establish in
writing:

(i) Whether reasonable services have been provided to or offered to the
parties to facilitate reunion;

(ii) The extent to which the parents have visited the child and any
reasons why visitation has not occurred or has been infrequent;

(iii) Whether the agency is satisfied with the cooperation given to it by
the parents;

(iv) Whether additional services are needed to facilitate the return of
the child to the child's parents; if so, the court shall order that reasonable
services be offered; and

(v) When return of the child can be expected.
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(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

Sec. 3. Section 3, chapter 172, Laws of 1967 as last amended by sec-
tion 14, chapter 486, Laws of 1987 and by section 13, chapter 524, Laws of
1987 and RCW 74.15.030 are each reenacted and amended to read as
follows:

The secretary shall have the power and it shall be the secretary's duty:
(1) In consultation with the children's services advisory committee, and

with the advice and assistance of persons representative of the various type
agencies to be licensed, to designate categories of facilities for which sepa-
rate or different requirements shall be developed as may be appropriate
whether because of variations in the ages, sex and other characteristics of
persons served, variations in the purposes and services offered or size or
structure of the agencies to be licensed hereunder, or because of any other
factor relevant thereto;

(2) In consultation with the children's services advisory committee, and
with the advice and assistance of persons representative of the various type
agencies to be licensed, to adopt and publish minimum requirements for li-
censing applicable to each of the various categories of agencies to be
licensed.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation for

carrying out the purpose for which an applicant seeks a license;
(b) The character, suitability and competence of an agency and other

persons associated with an agency directly responsible for the care and
treatment of children, expectant mothers or developmentally disabled per-
sons. In consultation with law enforcement personnel, the secretary shall
investigate the conviction record or pending charges and dependency record
information under chapter 43.43 RCW of each agency and its staff seeking
licensure or relicensure. The secretary shall use the information solely for
the purpose of determining eligibility for a license and for determining the
character, suitability, and competence of those persons or agencies, exclud-
ing parents, not required to be licensed who are authorized to care for chil-
dren, expectant mothers, and developmentally disabled persons. Criminal
justice agencies shall provide the secretary such information as they may
have and that the secretary may require for such purpose;

(c) The number of qualified persons r, .uired to render the type of care
and treatment for which an agency seeks a license;

(d) The safety, cleanliness, and general adequacy of the premises to
provide for the comfort, care and well-being of children, expectant mothers
or developmentally disabled persons;

(e) The provision of necessary care, including food, clothing, supervi-
sion and discipline; physical, mental and social well-being; and educational,
recreational and spiritual opportunities for those served;
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(f) The financial ability of an agency to comply with minimum re-
quirements established pursuant to chapter 74.15 RCW and RCW 74.13-
.03 1; and

(g) The maintenance of records pertaining to the admission, progress,
health and discharge of persons served;

(3) To investigate any person, including relatives by blood or marriage
except for parents, for character, suitability, and competence in the care
and treatment of children, expectant mothers, and developmentally disabled
persons prior to authorizing that person to care for children, expectant
mothers, and developmentally disabled persons. However, if a child is
placed with a relative under RCW 13.34.060 or 13.34.130, and if such rel-
ative appears otherwise suitable and competent to provide care and treat-
ment the criminal history background check required by this section need
not be completed before placement, but shall be completed as soon as pos-
sible after placement;

(4) On reports of child abuse and neglect, to investigate agencies in
accordance with chapter 26.44 RCW, including day care centers and family
day care homes, to determine whether the abuse or neglect has occurred,
and whether child protective services or referral to a law enforcement agen-
cy is appropriate;

(5) To issue, revoke, or deny licenses to agencies pursuant to chapter
74.15 RCW and RCW 74.13.031. Licenses shall specify the category of
care which an agency is authorized to render and the ages, sex and number
of persons to be served;

(6) To prescribe the procedures and the form and contents of reports
necessary for the administration of chapter 74.15 RCW and RCW 74.13-
.031 and to require regular reports from each licensee;

(7) To inspect agencies periodically to determine whether or not there
is compliance with chapter 74.15 RCW and RCW 74.13.031 and the re-
quirements adopted hereunder;

(8) To review requirements adopted hereunder at least every two years
and to adopt appropriate changes after consultation with the children's ser-
vices advisory committee; and

(9) To consult with public and private agencies in order to help them
improve their methods and facilities for the care of children, expectant
mothers and developmentally disabled persons.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

1 847 1

Ch. 189



WASHINGTON LAWS, 1988

CHAPTER 190
[Engrossed Senate Bill No. 6705]

CHILD SEXUAL OR PHYSICAL ABUSE-REMOVAL OF OFFENDER FROM
HOME-RESTRAINING ORDERS-ARREST WITHOUT WARRANT

AN ACT Relating to dependent children; and amending RCW 13.34.130 and 26.44.063;
reenacting and amending RCW 10.31.100; adding a new section to chapter 26.44 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 66, Laws of 1987, section 1, chapter 154,

Laws of 1987, section 2, chapter 277, Laws of 1987, section 20, chapter
280, Laws of 1987 and RCW 10.31.100 are each reenacted and amended to
read as follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the
person without a warrant. A police officer may arrest a person without a
warrant for committing a misdemeanor or gross misdemeanor only when
the offense is committed in the presence of the officer, except as provided in
subsections (1) through (8) of this section.

(1) Any police officer having probable cause to believe that a person
has committed or is committing a misdemeanor or gross misdemeanor, in-
volving physical harm or threats of harm to any person or property or the
unlawful taking of property or involving the use or possession of cannabis,
or involving the acquisition, possession, or consumption of alcohol by a per-
son under the age of twenty-one years under RCW 66.44.270 shall have the
authority to arrest the person.

(2) A police officer shall arrest and take into custody, pending release
on bail, personal recognizance, or court order, a person without a warrant
when the officer has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under
RCW 10.99.040(2), 10.99.050, 26.09.060, 26.44.063, chapter 26.26 RCW,
or chapter 26.50 RCW restraining the person and the person has violated
the terms of the order restraining the person from acts or threats of violence
or excluding the person from a residence or, in the case of an order issued
under RCW 26.44.063, imposing any other restrictions or conditions upon
the person; or

(b) The person is eighteen years or older and within the preceding four
hours has assaulted that person's spouse, former spouse, or a person eight-
een years or older with whom the person resides or has formerly resided and
the officer believes: (i) A felonious assault has occurred; (ii) an assault has
occurred which has resulted in bodily injury to the victim, whether the in-
jury is observable by the responding officer or not; or (iii) that any physical
action has occurred which was intended to cause another person reasonably
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to fear imminent serious bodily injury or death. Bodily injury means physi-
cal pain, illness, or an impairment of physical condition. When the officer
has probable cause to believe that spouses, former spouses, or other persons
who reside together or formerly resided together have assaulted each other,
the officer is not required to arrest both persons. The officer shall arrest the
person whom the officer believes to be the primary physical aggressor. In
making this determination, the officer shall make every reasonable effort to
consider: (i) The intent to protect victims of domestic violence under RCW
10.99.010; (ii) the comparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of domestic violence
between the persons involved.

(3) Any police officer having probable cause to believe that a person
has committed or is committing a violation of any of the following traffic
laws shall have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or
other property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

'(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing
of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influ-
ence of intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while opera-
tor's license is suspended or revoked;

(f) RCW 46.61.525, relating to operating a motor vehicle in a negli-
gent manner.

(4) A law enforcement officer investigating at the scene of a motor ve-
hicle accident may arrest the driver of a motor vehicle involved ir, the acci-
dent if the officer has probable cause to believe that the driver has
committed in connection with the accident a violation of any traffic law or
regulation.

(5) Any police officer having probable cause to believe that a person
has committed or is committing a violation of RCW 88.02.095 shall have
the authority to arrest the person.

(6) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or
issue a notice of traffic infraction to the driver who is believed to have com-
mitted the infraction. The request by the witnessing officer shall give an of-
ficer the authority to take appropriate action under the laws of the state of
Washington.

(((6))) (7) Any police officer having probable cause to believe that a
person has committed or is committing any act of indecent exposure, as de-
fined in RCW 9A.88.010, may arrest the person.
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(((6))) (8) A police officer may arrest and take into custody, pending
release on bail, personal recognizance, or court order, a person without a
warrant when the officer has probable cause to believe that an order has
been issued of which the person has knowledge under chapter 10.14 RCW
and the person has violated the terms of that order.

((t7)) (9) Except as specifically provided in subsections (2), (3), (4),
and (6) of this section, nothing in this section extends or otherwise affects
the powers of arrest prescribed in Title 46 RCW.

(((8))) (10) No police officer may be held criminally or civilly liable
for making an arrest pursuant to RCW 10.31.100(2) or (((6))) (8) if the
police officer acts in good faith and without malice.

Sec. 2. Section 4, chapter 188, Laws of 1984 and RCW 13.34.130 are
each amended to read as follows:

If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or
hereafter amended, it has been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13.34.030(2); after
consideration of the predisposition report prepared pursuant to RCW 13-
.34.110 and after a disposition hearing has been held pursuant to RCW 13-
.34.110, the court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her

home, which shall provide a program designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
ihat least interfere with family autonomy, provided that the services are
adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered
into the custody, control, and care of a relative or the department of social
and health services or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursuant to chapter 74.15
RCW or in a home not required to be licensed pursuant to chapter 74.15
RCW. Such an order may be made only if the court finds that reasonable
efforts have been made to prevent or eliminate the need for removal of the
child from the child's home and to make it possible for the child to return
home and that:

(i) T here is no parent or guardian available to care for such child;
(ii) The child is unwilling to reside in the custody of the child's parent,

guardian, or legal custodian;
(iii) The parent, guardian, or legal custodian is not willing to take cus-

tody of the child;
(iv) A manifest danger exists that the child will suffer serious abuse or

neglect if the child is not removed from the home and an order under RCW
26.44.063 would not protect the child from danger; or
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(v) The extent of the child's disability is such that the parent, guardi-
an, or legal custodian is unable to provide the necessary care for the child
and the parent, guardian, or legal custodian has determined that the child
would benefit from placement outside of the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide the court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-
child ties.

(a) The agency plan shall specify what services the parents will be of-
fered in order to enable them to resume custody and what requirements the
parents must meet in order to resume custody.

(b) The agency shall be required to encourage the maximum parent-
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.

(c) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that
placement at a greater distance is necessary to promote the child's or par-
ents' well -being.

(d) The agency charged with supervising a child in placement shall
provide all reasonable services that are available within the agency, or
within the community, or those services which the department of social and
health services has existing contracts to purchase. It shall report to the court
if it is unable to provide such services.

(3) The status of all children found to be dependent shall be reviewed
by the court at least every six months at a hearing in which it shall be de-
termined whether cuurt supervision should continue.

(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a
child is returned, casework supervision shall continue for a period of six
months, at which time there shall be a hearing on the need for continued
intervention.

(b) If the child is not returned home, the court shall establish in
writing:

(i) Whether reasonable services have been provided to or offered to the
parties to facilitate reunion;

(ii) The extent to which the parents have visited the child and any
reasons why visitation has not occurred or has been infrequent;

(iii) Whether the agency is satisfied with the cooperation given to it by
the parents;
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(iv) Whether additional services are needed to facilitate the return of
the child to the child's parents; if so, the court shall order that reasonable
services be offered; and

(v) When return of the child can be expected.
(c) The court at the review hearing may order that a petition seeking

termination of the parent and child relationship be filed.
Sec. 3. Section 1, chapter 35, Laws of 1985 and RCW 26.44.063 are

each amended to read as follows:
(1) It is the intent of the legislature to minimize trauma to a child in-

volved in an allegation of sexual or physical abuse. The legislature declares
that removing the child from the home often has the effect of further trau-
matizing the child. It is, therefore, the legislatu,.e's intent that the allegen
offender, rather than the child, shall be removed from the home and that
this should be done at the earliest possible point cf intervention in accord-
ance with RCW 10.31.100, 13.34.130, this section, and section 4 of this
1988 act.

(2) In any judicial proceeding in which it is alleged that a child has
been subjected to sexual or physical abuse, if the court finds reasonable
grounds to believe that an incident of sexual or physical abuse has occurred,
the court may, on its own motion, or the motion of the guardian ad litem or
other parties, issue a temporary restraining order or preliminary injunction
restraining or enjoining the person accused of committing the abuse from:

(a) Molesting or disturbing the peace of the alleged victim;
(b) Entering the family home of the alleged victim except as specifi-

cally authorized by the court; or
(c) Having any contact with the alleged victim, except as specifically

authorized by the court.
(((2)) (3) In issuing a temporary restraining order or preliminary in-

junction, the court may impose any additional restrictions that the court in
its discretion determines are necessary to protect the child from further
abuse or emotional trauma pending final resolution of the abuse allegations.

(((3))) (4) The court shall issue a temporary restraining order prohib-
iting a person from entering the family home if the court finds that the or-
der would eliminate the need for an out-of-home placement to protect the
child's right to nurturance, heralth, and safety and is sufficient to protect the
child from further sexual or r hysical abuse or coercion.

(5) The court may issue a temporary restraining order without requir-
ing notice to the party to be restrained or other parties only if it finds on the
basis of the moving affidavit or other evidence that irreparable injury could
result if an order is not issued until the time for responding has elapsed.

(((4))) (6) A temporary restraining order or preliminary injunction:
(a) Does not prejudice the rights of a party or any child which are to

be adjudicated at subsequent hearings in the proceeding; and
(b) May be revoked or modified.
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(((-5))) (7) The person having physical custody of the child shall have
an affirmative duty to assist in the enforcement of the restraining order in-
cluding but not limited to a duty to notify the court as soon as practicable
of qny violation of the order, a duty to request the assistance of law en-
forcement officers to enforce the order, and a duty to notify the department
of social and health services of any violation of the order as soon as practi-
cable if the department is a party to the action. Failure by the custodial
party to discharge these affirmative duties shall be subject to contempt
proceedings.

(8) Wilful violation of a court order entered under this section is a
misdemeanor. A written order shall contain the court's directive and shall
bear the legend: "Violation of this order is a criminal offense under chapter
26.44 RCW and will subject a violator to arrest."

NEW SECTION. See. 4. A new section is added to chapter 26.44
RCW to read as follows:

When a peace officer responds to a call alleging that a child has bee..-
subjected to sexual or physical abuse and has probable cause to believe that
a crime has been committed or respond, to a call alleging that a temporary
restraining order or preliminary injunction has been violated, the peace offi-
cer has the atthority to arrest the person without a warrant pursuant to
RCW 10.31.100.

Passed the Senate March 8, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 191
[Substitute Senate Bill No. 6376]

MOTOR VEHICLE EXCISE TAX-ADDITIONAL TAX TO HELP FUND FERRY
SYSTEM EXTENDED

AN ACT Relating to motor vehicle excise tax; reenacting and amending RCW 82.44.020;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 82.44.020, chapter 15, Laws of 1961 as last amended

by section 1, chapter 260, Laws of 1987 and by section 5, chapter 9, Laws
of 1987 1st ex. sess. and RCW 82.44.020 are each reenacted and amended
to read as follows:

(1) An excise tax is imposed for the privilege of using in the state any
motor vehicle, except those operated under reciprocal agreements, the pro-
visions of RCW 46.16.160 as now or hereafter amended, or dealer's licens-
es. The annual amount of such excise tax shall be two percent of the fair
market value of such vehicle.
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(2) An additional excise tax is imposed, in addition to any other tax
imposed by this section, for the privilege of using in the state any such mo-
tor vehicle, and the annual amount of such additional excise shall be two-
tenths of one percent of the fair market value of such vehicle.

(3) Effective with January, 1989, motor vehicle license expirations, and
ending after December, ((1-990)) 1991, expirations, an additional excise tax
is imposed, in addition to any other tax imposed by this section, for the
privilege of using in the state any such motor vehicle, and the annual
amount of such additional excise tax shall be one-tenth of one percent of
the fair market value of such vehicle.

(4) The department of licensing and county auditors shall collect the
additional tax imposed by subsections (2) and (3) of this section for any
registration year for the months of that registration year in which such ad-
ditional tax is effective, and in the same manner and at the same time as the
tax imposed by subsection (1) of this section.

(5) In no case shall the total tax be less than two dollars except for
proportionally registered vehicles.

(6) An additional tax is imposed equal to the taxes payable under sub-
sections (1) and (2) of this section multiplied by the rate specified in RCW
82.02.030.

(7) Washington residents, as defined in RCW 46.16.028, who license
motor vehicles in another state or foreign country and avoid Washington
motor vehicle excise taxes are liable for such unpaid excise taxes. The de-
partment of revenue may assess and collect the unpaid excise taxes under
chapter 82.32 RCW, including the penalties and interest provided therein.

NEW SECTION. Sec. 2. A joint committee is created to study the
state motor vehicle excise tax. The study shall include a historical review of
the distribution of the tax revenues, the current distribution of the tax reve-
nues, and an evaluation of the current and historical purposes of the tax
revenue distributions. The joint committee shall report its findings, includ-
ing any recommended changes to the motor vehicle excise tax, to the house
and senate standing committees on transportation and ways and means by
November 1, 1988.

The chairpersons of the house transportation committee, the senate
transportation committee, the senate ways and means committee, and the
house ways and means committee shall each appoint three of its members to
serve on the joint committee. The directors of the office of financial man-
agement and the department of licensing and the secretary of the depart-
ment of transportation shall each appoint one employee of their respective
departments to serve on the joint committee. The committee shall sunset on
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November 30, 1988. The members of the joint committee shall elect a
chairperson from the membership of the committee.

Passed the Senate March 9, 1988.
Passed the House March 8, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 192
[Substitute House Bill No. 1329]

HOMESTEADS

AN ACT Relating to homesteads; and amending RCW 6.13.080 and 64.32.200.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 10, Laws of 1982 as last amended by section
208, chapter 442, Laws of 1987 and RCW 6.13.080 are each amended to
read as follows:

The homestead exemption is not available against an execution or
forced sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic's, laborer's, materialmen's or ven-
dor's liens upon the premises;

(2) On debts secured by purchase money security agreements describ-
ing as collateral the mobile home that is claimed as a homestead or by
mortgages or deeds of trust on the premises, executed and acknowledged by
the husband and wife or by any unmarried claimant;

(3) On one spouse's or the community's debts existing at the time of
that spouse's bankruptcy filing where (a) bankruptcy is filed by both spouses
within a six-month period, other than in a joint case or a case in which
their assets are jointly administered, and (b) the other spouse exempts
property from property of the estate under the bankruptcy exemption pro-
visions of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or adminis-
trative order establishing a child support obligation or obligation to pay
spousal maintenance or

(5) On debts secured by a condominium's or homeowner association's
lien. In order for an association to be exempt under this provision, the asso-
ciation must have provided a homeowner with notice that nonpayment of
the association's assessment may result in foreclosure of the association lien
and that the homestead protection under this chapter shall not apply. An
association has complied with this notice requirement by mailing the notice,
by first class mail, to the address of the owner's lot or unit. The notice re-
quired in this subsection shall be given within thirty days from the date the
association learns of a new owner, but in all cases the notice must be given
prior to the initiation of a foreclosure. The phrase "learns of a new owner"
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in this subsection means actual knowledge of the identity of a homeowner
acquiring title after the effective date of this 1988 act and does not require
that an association affirmatively ascertain the identity of a homeowner.
Failure to give the notice specified in this subsection affects an association's
lien only for debts accrued up to the time an association complies with the
notice provisions under this subsection.

Sec. 2. Section 20, chapter 156, Laws of 1963 as amended by section 6,
chapter 11, Laws of 1965 ex. sess. and RCW 64.32.200 are each amended
to read as follows:

(I) The declaration may provide for the collection of all sums assessed
by the association of apartment owners for the share of the common ex-
penses chargeable to any apartment and the collection may be enforced in
any manner provided in the declaration including but not limited to (a) ten
days notice shall be given the delinquent apartment owner to the effect that
unless such assessment is paid within ten days any or all utility services will
be forthwith severed and shall remain severed until such assessment is paid,
or (b) collection of such assessment may be made by such lawful method of
enforcement, judicial or extra-judicial, as may be provided in the declara-
tion and/or bylaws.

(2) All sums assessed by the association of apartment owners but un-
paid for the share of the common expenses chargeable to any apartment
shall constitute a lien on such apartment prior to all other liens except only
(a) tax liens on the apartment in favor of any assessing unit and/or special
district, and (b) all sums unpaid on all mortgages of record. Such lien is not
subject to the ban against execution or forced sales of homesteads under
RCW 6.13.080 and may be foreclosed by suit by the manager or board of
directors, acting on behalf of the apartment owners, in like manner as a
mortgage of real property. In any such foreclosure the apartment owner
shall be required to pay a reasonable rental for the apartment, if so provid-
ed in the bylaws, and the plaintiff in such foreclosures shall be entitled to
the appointment of a receiver to collect the same. The manager or board of
directors, acting on behalf of the apartment owners, shall have power, un-
less prohibited by the declaration, to bid ((in)) on the apartment at foreclo-
sure sale, and to acquire and hold, lease, mortgage and convey the same.
Upon an express waiver in the complaint of any right to a deficiency judg-
ment, the period of redemption shall be eight months after the sale. Suit to
recover any judgment for any unpaid common expenses shall be maintain-
able without foreclosing or waiving the liens securing the same.

(3) Where the mortgagee of a mortgage of record or other purchaser
of an apartment obtains possession of the apartment as a result of foreclo-
sure of the mortgage, such possessor, his successors and assigns shall not be
liable for the share of the common expenses or assessments by the associa-
tion of apartment owners chargeable to such apartment which became due
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prior to such possession. Such unpaid share of common expenses of assess-
ments shall be deemed to be common expenses collectible from all of the
apartment owners including such possessor, his successors and assigns.

Passed the House February 11, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 193
[Substitute House Bill No. 13831

ALCOHOL AND DRUG TREATMENT COUNSELORS--MONITOR VERIFICATION
OF QUALIFICATIONS

AN ACT Relating to alcoholism treatment; and amending RCW 69.54.040 and
70.96A.040.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 4, chapter 304, Laws of 1971 ex. sess. as amended by

section 15, chapter 193, Laws of 1982 and RCW 69.54.040 are each
amended to read as follows:

The secretary shall establish within the department a program de-
signed to aid and rehabilitate persons suffering from problems relating to
narcotic drugs, dangerous drugs, and alcohol. Without duplicating, and in
coordination with the programs established by the state superintendent of
public instruction, the secretary shall establish community educational pro-
grams outside of the kindergarten through twelve programs in the schools
relating to alcohol and drug use and abuse. In addition, the secretary may
enter into agreements fcr monitoring of verification of qualifications of
counselors employed by approved drug treatment centers. The secretary is
authorized to promulgate rules and regulations pursuant to chapter 34.04
RCW to carry out the provisions and purposes of this chapter and is auth-
orized to contract, cooperate and coordinate with other public or private
agencies or individuals for such purposes.

Sec. 2. Section 4, chapter 122, Laws of 1972 ex. sess. and RCW 70-
.96A.040 are each amended to read as follows:

The department, in the operation of the alcoholism program may:
(1) Plan, establish, and maintain treatment programs as necessary or

desirable;
(2) Make contracts necessary or incidental to the performance of its

duties and the execution of its powers, including contracts with public and
private agencies, organizations, and individuals to pay them for services
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rendered or furnished to alcoholics, persons incapacitated by alcohol, or in-
toxicated persons, and to enter into agreements for monitoring of verifica-
tion of qualifications of counselors employed by approved treatment
facilities;

(3) Solicit and accept for use any gift of money or property made by
will or otherwise, and any grant of money, services, or property from the
federal government, the state, or any political subdivision thereof or any
private source, and do all things necessary to cooperate with the federal
government or any of its agencies in making an application for any grant;

(4) Administer or supervise the administration of the provisions relat-
ing to alcoholics and intoxicated persons of any state plan submitted for
federal funding pursuant to federal health, welfare, or treatment legislation;

(5) Coordinate its activities and cooperate with alcoholism programs in
this and other states, and make contracts and other joint or cooperative ar-
rangements with state, local, or private agencies in this and other states for
the treatment of alcoholics, persons incapacitated by alcohol, and intoxicat-
ed persons and for the common advancement of alcoholism programs;

(6) Keep records and engage in research and the gathering of relevant
statistics;

(7) Do other acts and things necessary or convenient to execute the
authority expressly granted to it; and

(8) Acquire, hold, or dispose of real property or any interest therein,
end construct, lease, or otherwise provide treatment facilities for alcoholics,
persons incapacitated by alcohol, and intoxicated persons.

Passed the House February 16, 1988.
Passed the Senate March 7, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 194
[Engrossed Substitute House Bill No. 1586]

DEPENDENCY-PLACEMENT PLAN-HEARING

AN ACT Relating to dependency; amending RCW 13.34.130 and 13.34.070; and adding
a new section to chapter 13.34 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 4, chapter 188, Laws of 1984 and RCW 13.34.130 are

each amended to read as follows:
If, after a fact-finding hearing pursuant to RCW 13.34.110, as now or

hereafter amended, it his been proven by a preponderance of the evidence
that the child is dependent within the meaning of RCW 13.34.030(2); after
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consideration of the predisposition report prepared pursuant to RCW 13-
.34.110 and after a disposition hearing has been held pursuant to RCW 13-
.34.110, the court shall enter an order of disposition pursuant to this section.

(1) The court shall order one of the following dispositions of the case:
(a) Order a disposition other than removal of the child from his or her

home, which shall provide a plogram designed to alleviate the immediate
danger to the child, to mitigate or cure any damage the child has already
suffered, and to aid the parents so that the child will not be endangered in
the future. In selecting a program, the court should choose those services
that least interfere with family autonomy, provided that the services are
adequate to protect the child.

(b) Order that the child be removed from his or her home and ordered
into the custody, control, anid care of a relative or the department of social
and health services or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursuant to chapter 74.15
RCW or in a home not required to be licensed pursuant to chapter 74.15
RCW. Such an order may be made only if the court finds that reasonable
efforts have been made to prevent or eliminate the need for removal of the
child from the child's home and to make it possible for the child to return
home and that:

(i) There is no parent or guardian available to care for such child;
(ii) The child is unwilling to reside in the custody of the child's parent,

guardian, or legal custodian;
(iii) The parent, guardian, or legal custodian is not willing to take cus-

tody of the child;
(iv) A manifest danger exists that the child will suffer serious abuse or

neglect if the child is not removed from the home; or
(v) The extent of the child's disability is such that the parent, guardi-

an, or legal custodian is unable to provide the necessary care for the child
and the parent, guardian, or legal custodian has determined that the child
would benefit from placement outside of the home.

(2) Whenever a child is ordered removed from the child's home, the
agency charged with his or her care shall provide the court with a specific
plan as to where the child will be placed, what steps will be taken to return
the child home, and what actions the agency will take to maintain parent-
child ties. All aspects of the plan shall include the goal of achieving perma-
nence for the child.

(a) The agency plan shall specify what services the parents will be of-
fered in order to enable them to resume custody ((a=d)) , what require-
ments the parents must meet in order to resume custody, and a time limit
for each service plan and parental requirement.

(b) The agency shall be required to encourage the maximum parent-
child contact possible, including regular visitation and participation by the
parents in the care of the child while the child is in placement.
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(c) A child shall be placed as close to the child's home as possible,
preferably in the child's own neighborhood, unless the court finds that
placement at a greater distance is necessary to promote the child's or par-
ents' well-being.

(d) The agency charged with supervising a child in placement shall
provide all reasonable services that are available within the agency, or
within the community, or those services which the department of social and
health services has existing contracts to purchase. It shall report to the court
if it is unable to provide such services.

(3) The status of all children found to be dependent shall be reviewed
by the court at least every six months at a hearing in which it shall be de-
termined whether court supervision should continue. The review shall in-
clude findings regarding the agency and parental completion of disposition
plan requirements, and if necessary, revised permanency time limits.

(a) A child shall not be returned home at the review hearing unless the
court finds that a reason for removal as set forth in this section no longer
exists. The parents, guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which led to removal. If a
child is returned, casework supervision shall continue for a period of six
months, at which time there shall be a hearing on the need for continued
intervention.

(b) If the child is not returned home, the court shall establish in
writing:

(i) Whether reasonable services have been provided to or offered to the
parties to facilitate reunion;

(ii) The extent to which the parents have visited the child and any
reasons why visitation has not occurred or has been infrequent;

(iii) Whether the agency is satisfied with the cooperation given to it by
the parents;

(iv) Whether additional services are needed to facilitate the return of
the child to the child's parents; if so, the court shall order that reasonable
services be offered; and

(v) When return of the child can be expected.
(c) The court at the review hearing may order that a petition seeking

termination of the parent and child relationship be filed.
Sec. 2. Section 6, chapter 160, Laws of 1913 as last amended by sec-

tion 3, chapter 311, Laws of 1983 and RCW 13.34.070 are each amended
to read as follows:

(1) Upon the filing of the petition, the clerk of the court shall issue a
summons, one directed to the child, if the child is twelve or more years of
age, and another to the parents, guardian, or custodian, and such other
persons as appear to the court to be proper or necessary parties to the pro-
ceedings, requiring them to appear personally before the court at the time
fixed to hear the petition. If the child is developmentally disabled and not
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living at home, the notice shall be given to the child's custodian as well as to
the child's parent. The developmentally disabled child shall not be required
to appear unless requested by the court. Where the custodian is summoned,
the parent or guardian or both shall also be served with a summons. ((T-he
hling on~ui tlie petition shgall be se lug a thneg igu late, thaniugty-fivc days
afte. the filing~ of the pettio angd shgall be held at such t;111e, unesb ugood
cause t. he.. tng _is cot to a late.g thn at the qus oF _..ithl p -

ty=)) The hearing on the petition shall be held no later than seventy-five
days after the filing of the petition, unless exceptional reasons for a contin-
uance are found. The party requesting the continuance shall have the bur-
den of proving by a preponderance of the evidence that exceptional
circumstances do exist. To ensure that the hearing on the petition occurs
within the seventy-five day time limit, the court shall schedule and hear the
matter on an expedited basis.

(2) A copy of the petition shall be attached to each summons.
(3) The summons shall advise the parties of the right to counsel.
(4) The judge may endorse upon the summons an order directing any

parent, guardian, or custodian having the custody or control of the child to
bring the child to the hearing.

(5) If it appears from affidavit or sworn statement presented to the
judge that there is probable cause for the issuance of a warrant of arrest or
that the child needs to be taken into custody pursuant to RCW 13.34.050,
the judge may endorse upon the summons an order that an officer serving
the summons shall at once take the child into custody and take him to the
place of shelter designated by the court.

(6) If the person summoned as provided in this section is subject to an
order of the court pursuant to subsection (4) or (5) of this section, and if
the person fails to abide by the order, he may be proceeded against as for
contempt of court. The order endorsed upon the summons shall conspicu-
ously display the following legend:

NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT

PURSUANT TO RCW 13,34.070.
(7) If a party to be served with a summons can be found within the

state, the summons shall be served upon the party personally at least five
court days before the fact-finding hearing, or such time as set by the court.
If the party is within the state and cannot be personally served, but the
party's address is known or can with reasonable diligence be ascertained,
the summons may be served upon the party by mailing a copy thereof by
certified mail at least ten court days before the hearing, or such time as set
by the court. If a party other than the child is without the state but can be
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found or the address is known, or can with reasonable diligence be ascer-
tained, service of the summons may be made either by delivering a copy
thereof to the party personally or by mailing a copy thereof to the party by
certified mail at least ten court days before the fact-finding hearing, or such
time as set by the court.

(8) Service of summons may be made under the direction of the court
by any person eighteen years of age or older who is not a party to the pro-
ceedings or by any law enforcement officer, probation counselor, or depart-
ment of social and health services social worker.

(9) In any proceeding brought under this chapter where the court
knows or has reason to know that the child involved is a member of an In-
dian tribe, notice of the pendency of the proceeding shall also be sent by
registered mail, return receipt requested, to the child's tribe. If the identity
or location of the tribe cannot be determined, such notice shall be transmit-
ted to the secretary of the interior of the United States.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34
RCW to read as follows:

A dependency may only be maintained for a maximum period of two
years, at which time the court shall: (1) Approve a permanent plan of care
which can include one of the following: Adoption, guardianship, or place-
ment of the child in the home of the child's parent; (2) require filing of a
petition for termination of parental rights; or (3) dismiss the dependency,
unless the court finds, based on clear, cogent, and convincing evidence, that
it is in the best interest of the child to continue the dependency beyond two
years, based on a permanent plan of care. Extensions may only be granted
in increments of six months or less unless a juvenile court guardianship is in
effect.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 195
[House Bill No. 1649]

RETIREMENT-PORTABILITY

AN ACT Relating to clarifying the administration of public employment retirement por-
tability benefits; amending RCW 41.54.010, 41.54.030, 41.54.040, 41.54.070, and 41.04.270;
adding a new section to chapter 41.54 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 1, chapter 192, Laws of 1987 and RCW 41.54.010 are

each amerded to read as follows:
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The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) (("Atay ........................................................

44.44 ReW.
(2-)) "Base salary" means salaries or wages earned by a member of a

system during a payroll period for personal services and includes wages and
salaries deferred under provisions ((established pistuai.t to sections 403(b),
414(h), a-nd 457)) of the United States internal revenue code, but shall ex-
clude overtime payments, nonmoney maintenance compensation, and lump
sum payments for deferred annual sick leave, unused accumulated vacation,
unused accumulated annual leave, any form of severance pay, any bonus for
voluntary retirement, any other form of leave, or any similar lump sum
payment.

( ( ( 3 ........ .. ...... ....... .... .. .... .............. ..... .... .....
rion" as iJ iR CW 4t.28.010 -- J 41.44.030(14), "ave..ag fin1 com-

penation as defined iR RW 4i.32.61 ald 41.40.010, "aveag. I .ilabll
compensat~rlion" as3 used iII RW. 4TP1 .3.498.lP, anlld "aveae i na lll slmil as

defined ii RCV 43.43.12.

.llwa. " as used.. d.. ... d i RCW 41.28.13E, 41.32.010, 41.40.010,
41.44.030)(22), and 43.43.26f).

(5) "uiviiit systemt average finial Ton.t i..latui n" ti t1.. ia t ti.a t ipelr. -

s~atiuat o, avrg comtpensatioused i th ... sevie eficnttLL benetfit ,cl,

thcu cient systemtt ut tlu. babe,. salay earne itt a pio syser whichey

1oue th'eJ & .) gteIt benefit7,..U

sytrno the~. base. salaty c.am d in any systei i whicha dual inernben',1lI

d,.Aincd in Re%'" 4f.28.60, ".....abl. c... as d in Rev.

41.2.l 0 "cllll l~iom-n __tion Ill .. eatall" as deined ii RE 41.46. 01i, " _III

as tiO1Uld is, R-W 43.43.!26(15).
(s) "Cut tent sysZtrn" tttcanthe Ll ysti in whicht a ntettbe, is canra

(9i) ) f f"Department" means the department of retirement systems.
(("l f)) (3) "Director" means the director of the department of retire-

ment systems.
(( ) i "Dual member" means a person who (a) is or becomes a

member of a system on or after July 1, 1988, (b) has been a member of one
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or more other systems, and (c) has never been retired for service from a re-
tirement system and is not receiving a disability retirement or disability
leave benefit from ((a-nior)) any retirement system listed in RCW 41.50-
.030 or subsection (6) of this section.

(((!2) ii .... ... . a .. whi a . .i h d pi
Mnibldlljip but i isu U l l,, , InIg'embe coULIbUtiUJI .

-- ))) (5) "Service" means the same as it may be defined in each re-
spective system. For the purposes of RCW 41.54.030, military service
granted under RCW 41.40.170(3) or 43.43.260 may only be based on ser-
vice accrued under chapter 41.40 or 43.43 RCW, respectively.

(("-)) (6) "System" means the retirement systems established under
chapters ((4+-.-2+,)) 41.32, 41.40, ((4-44,)) and 43.43 RCW and the city
employee retirement systems for Seattle, Tacoma, and Spokane. The inclu-
sion of an individual first class city system is subject to the procedure set
forth in RCW 41.54.060.

Sec. 2. Section 3, chapter 192, Laws of 1987 and RCW 41.54.030 are
each amended to read as follows:

(1) ((A, ud i, this e...tin, t. per ...tag factor to be .. . i .l.u-
aL a be. ui.. t uind1, chlapt 41i.28 R.. sall be det",t .ii-G; .. 5 u.. . ul.ly

tIel sev|ice carried in] a -,tiheit syst,i- cuatud uind - that IIaptLI.

(2) The~ servce ethrnent allowances to be paid tU a dual ineiU

uponi ,i.,taii friii th cu, Iet syte because Of serie sh~lall bc theL =rnl

oF
(a) The e. vc I utu LIlt allowanceL rive undeLJ the Lui Lilt Nyatin

as a ssulL uf miultiplying tI c em lUl
1 

Sy~L~lI averag fiial -- ilp..atiu by
thre-p n.utag., fauctui of the1. ct, rent systulll aid thu ~u u a d une tle

(b)- The-st r ,f tl., e pctie L eiiL 1.Lfiit alluwancllLI iL

u,,de, pia ystems as a estiult uF muultiplying each pio su ysteni' aveing"~

finial compensatin by theL percentage fiactu, of that pio u systuln aiid th,
s, vic a lcltd unide that psio usystem.

(3) Eligibility to reLLiv. a beivice beei uaidu, this Lllapte. shnlb

based on (a) thle cr1iteila uf anmy IyI Vhll iUl WhILII dual Illelllnberhip iS II

g,d (b) the, dual meinbe1  ornbjined o ,Vsrvice.)) A dual member's
service in all systems may be combined for the sole purpose of determining
the member's eligibility to receive a service retirement allowance. This sub-
section does not, however, permit a member to combine service for the pur-
pose of determining the percentage factor to be used in calculating a service
retirement allowance in the city employee retirement systems for Seattle
and Tacoma.

(2) A dual member who is eligible to retire under any system may elect
to retire from all the member's systems and to receive service retirement
allowances calculated as provided in this section. Each system shall calcu-
late the allowance using its own criteria except that the member shall be

[ 864 1



WASHINGTON LAWS, 1988

allowed to substitute the member's base salary from any system as the
compensation used in calculating the allowance.

(3) The service retirement allowances from a system which, but for this
((chapte r)) section, would not be allowed to be paid at this date based on
the dual member's age shall be either actuarially adjusted from the earliest
age upon which the combined service would have made such dual member
eligible in that system, or the dual member may choose to defer the benefit
until fully eligible.

Sec. 3. Section 4, chapter 192, Laws of 1987 and RCW 41.54.040 are
each amended to read as follows:

(1) The retirement allowances calculated under RCW 41.54.030 shall
be paid separately by each respective current and prior system. Any deduc-
tions from such separate payments shall be according to the provisions of
the respective systems.

(2) Postretirement adjustments, if any, shall be applied by the respec-
tive systems based on the payments made under subsection (I) of this
section.

(3) If a dual member dies in service in any system, the surviving spouse
shall receive the same benefit from each system that would have been re-
ceived if the member were active in the system at the time of death based
on service actually established in that system. However, this subsection does
not make a surviving spouse eligible for the survivor benefits provided in
RCW 43.43.270.

Sec. 4. Section 7, chapter 192, Laws of 1987 and RCW 41.54.070 are
each amended to read as follows:

The benefit granted by this chapter shall not result in a total benefit
less than would have been received absent such benefit. The total sum of the
retirement allowances received under this chapter shall not exceed the
smallest an ount the dual member would receive if all the service had been
rendered in any one system. When calculating the maximum benefit a dual
member would receive: (1) Military service granted under RCW
41.40.170(3) or 43.43.260 shall be based only on service accrued under
chapter 41.40 or 43.43 RCW, respectively; and (2) the calculation shall be
made assuming that the dual member did not defer any allowances pursu-
ant to RCW 41.54.030(3). When a dual member's combined retirement al-
lowances would exceed the limitation imposed by this section, the
allowances shall be reduced by the systems on a proportional basis, accord-
ing to service.

Sec. 5. Section 1, chapter 105, Laws of 1975-'76 2nd ex. sess. as last
amended by section 9, chapter 192, Laws of 1987 and RCW 41.04.270 are
each amended to read as follows:

(1) Notwithstanding any provision of chapter 2.10, 2.12, 41.26, 41.28,
41.32, 41.40, or 43.43 RCW to the contrary, on and after March 19, 1976,
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any member or former member who (a) receives a retirement allowance
earned by said former member as deferred compensation from any public
retirement system authorized by the general laws of this state, or (b) is eli-
gible to receive a retirement allowance from any public retirement system
listed in RCW 41.50.030, but chooses not to apply, or (c) is the beneficiary
of a disability allowance from any public retirement system listed in RCW
41.50.030 shall be estopped froin becoming a member of or accruing any
contractual rights whatsoever in any other public retirement system listed in
RCW 41.50.030: PROVIDED, That (a) and (b) of this subsection shall not
apply to persons who have accumulated less than fifteen years service credit
in any such system.

(2) Nothing in this section is intended to apply to ((())) any retire-
ment system except those listed in RCW 41.50.030 ((and chapt.e.2r
ReW, or (b))) and the city employee retirement systems for Seattle,
Tacoma, and Spokane. Subsection (1)(b) of this section does not apply to a
dual member as defined in RCW 41.54.010.

NEW SECTION. Sec. 6. A new section is added to chapter 41.54
RCW to read as follows:

(1) The systems may pay a dual member a lump sum payment in lieu
of a monthly benefit if the initial monthly benefit computed in accordance
with RCW 41.54.030 would be less than fifty dollars. The lump sum pay-
ment shall be the greater of the actuarial equivalent of such monthly bene-
fits or an amount equal to the individual's accumulated contributions plus
accrued interest.

(2) It is the intent of the legislature that any member who receives a
settlement under this section shall be deemed to be retired from the system
making the lump sum payment.

NEW SECTION. Sec. 7. This act shall take effect July 1, 1988.

Passed the House February 15, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 196
[Housc Bill No. 1833]

MAYORS AND MAYORS PRO TEMPORE

AN ACT Relating to town officials; and amending RCW 35.27.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 35.27.160, chapter 7, Laws of 1965 and RCW 35.27-
.160 are each amended to read as follows:

The mayor shall preside over all meetings of the council at which he or
she is present, ((!hhis-ibsence)) A mayor pro tempore may be chosen by

[866 1
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the council for a specified period of time, not to exceed six months, to act as
the mayor in the absence of the mayor. The mayor ((and in his a a
iayo, po ... ipue to be che,.. n by the council)) shall sign all warrants
drawn on the treasurer and shall sign all written contracts entered into by
the town. The mayor ((arid rmayo, pro tei-,poi)) may administer oaths and
affirmations, and take affidavits and certify them. The mayor ((or--mayor
pro-tempore)) shall sign all conveyances made by the town and all instru-
ments which require the seal of the town.

((The... autLhUrity Uf the. iiiayui pIrU te.ipoip .lall continue only during
tire day on, w .Chli i

The mayor is authorized to acknowledge the execution of all instru-
ments executed by the town which require acknowledgment.

Passed the House February 15, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 197
[Senate Bill No. 6260]

POISONS-PROCEDURE FOR DELIVERY TO PURCHASER OUTSIDE OF
SELLER'S PREMISES

AN ACT Relating to registration of poisons; and amending RCW 69.38.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 3, chapter 34, Laws of 1987 and RCW 69.38.030 are

each amended to read as follows:
It is unlawful for any person, either on the person's own behalf or while

an employee of another, to sell any poison without first recording in ink in a
"poison register" kept solely for this purpose the following information:

(1) The date and hour of the sale;
(2) The full name and home address of the purchaser;
(3) The kind and quantity of poison sold; and
(4) The purpose for which the poison is beinig purchased.
The purchaser shall present to the seller identification which contains

the purchaser's photograph and signature. No sale may be made unless the
seller is satisfied that the purchaser's representations are true and that the
poison will be used for a lawful purpose. Both the purchaser and the seller
shall sign the poison register entry.

If a delivery of a poison will be made outside the confines of the seller's
premises, the seller may require the business purchasing the poison to sub-
mit a letter of authorization as a substitute for the purchaser's photograph
and signature requirements. The letter of authorization shall include the
unified business identifier and address of the business, a full description of
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how the substance will be used, and the signature of the purchaser. Either
the seller or the employee of the seller delivering or transferring the poison
shall affix his or her signature to the letter as a witness to the signature and
identification of the purchaser. The transaction shall be recorded in the poi-
son register as provided in this section. Letters of authorization shall be kept
with the poison register and shall be subject to the inspection and preserva-
tion requirements contained in RCW 69.38.040.

Passed the Senate March 7, 1988.
Passed the House March 1, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 198
[Substitute Senate Bill No. 65301

EXPLOSIVES

AN ACT Relating to procedures for explosives licensing; amending RCW 70.74.030, 70-
.74.061, 70.74.110, 70.74.120, 70.74.130, 70.74.135, 70.74.137, 70.74.140, and 70.74.142; add-
ing new sections to chapter 70.74 RCW; and repealing RCW 70.74.220 and 70.74.290.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 111, Laws of 1931 as last amended by sec-
tion 7, chapter 88, Laws of 1972 ex. sess. and RCW 70.74.030 are each
amended to read as follows:

All explosive manufacturing buildings and magazines in which explo-
sives or blasting agents except small arms ammunition and smokeless pow-
der are had, kept, or stored, must be located at distances from inhabited
buildings, railroads, highways, and public utility transmission systems in
conformity with the ((f.llo... 4t ty ........... tables, and tl.
ta ..... l.b... .. b.i.... .. .. . ..... ............ fb. l.... .. ... r torage shall

be. tttad and lies fot stin isud an. provided int RCW 70.74.11I0 and
70.74.120. All distaric a 1 iesc bl n d t olloi quantity and distance
tabl.. e - b-,J adJ, and, if the.. is a ffic,t a, t izfi l ba riad Ut a

.natur.al barrae.. ew.. t.. heex...se.s m.f....tin building or ....-
ztu Pand 4a, 0thei. e~puoivesz mtitfittut building~ or mtagazine,bulig

cI ..d 'I' thC f.ll0 *i_ _uantity anid dimac t1.... .abl s tay be u_-J by
oneu-half. Blastingt and clect. ic. bla~tittg C.apS iii Sti' utttthl ouglt No. 8 ,nu
be rated rts otu an oneu-half poun1ds of explosivcslie onet uthiousand ua~JT.
Blas ting and electi,.ctt itU i bll~t tll, b t caps of lt tlu UI tan. NO. 8 ttut b
comptuted ont the comtbineud weigh~t Of CAjj5o i'.

T .. quatity and di.... . . t a... i .... ov. in th taufactu, kUUci tI
and au storaeof e ^plouias to be u, f-llo, , ,
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QUANTITY AND DISTANe TABLE

cJlusssss f,.,' 4

2i t.,.s ........ 1

........ ...... 3..
Quanmit thtpia ... B,  and Pub.su.'

kep o. sd hissisbote N-OlP. Tsssfsznss
Builingss R i .ad Sypt.s

EXPLEOSIVES
P.un_.Pounss

2 5140 60 60
1 I0 180 70 70

I0 20 220 9 90
20) 30 250 i00 100
30 40 280 H0 I 0
40 50 300 Ho .20
50 75 340 o40 146
95 i0o 380 IS so
I00 125 400 . 1
,25 H.o 430 H0 170
2SO 200 470 190 I 90
200 250 510 210 2"0
250 300 540 220 220
30 400 593 240 240
400 530 640 260 260
500 603 680 270 2708
600 ?700 710 290 290
703) 806 ?50 300 300
80E 900 700 310 318
906. 1,00 g00 323 320

1,030E 1,200 850 343 3301
1,20. 1,400 900 360 340
i,400 1,660 940 380 350
1,600 1,800 970V 390 360
!,Boo 2,00 1,010 4!0 370-
2,003( 2,500) 1,090 440 380
2,500 3,300 1,160 470 390
3,030 4,000 !,216 He0 423-
4,00. 5,000 !,3?7 550 450
5,030O 6,000 1,460 596 470
6,000 7,003) 1,540 620 490
.,000 8,003 1,600 640 500
.. 000 g,00 1,690 670 .
9,000 0,000 1,730 690 520
..... .2,0 !,750 740 540
12,606 14,000 !,710 780) 550
14,666 16,000 1,030 B10 560
16,00 !0,000 !,Boo 840 5708
18,806 20,000 !,950 H70 580
20,00 25,000) 2i10 940 630
25,003( 33,030 2,260 1,300)E 68-
30,030 35,000 2,410 1,050 720
35,000 43,030 2,550 1,100 760
40,080 45,60E) 2,383 1,40 800
45,000 50,000 2,03 ,!BE3 840
50,000 55,003 2,920 %,220 SSE)-86
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55,033) 60,030 3,030 1,260 9!0
66,000 65,003 3,830) ,290 940
65,000 70,000 3,220) 1,320) 970
?0,033( 75,066 3,3!0 !,350 03
?5,003) 60,6e3 3,393 ,10 ,2
68,00 85,00. 3,466 1,41 ,40
85,000 90,060 3,520 2,440 ,0
90,000 95,030o 3,580) 1,460 ,0
95,030 100,033 3,630 !,490 ,9

100,000 10,000 3,670 1,540 ,0
1 0,0(0 120,000 3,51 ,8 ,1
12 n,006 !300 3,750 1,620 1
130,0330 140,00 3,780) 1,06113
140,000 150,000 3,800 1,73 114
150,030 160,00 3,070 !,7401,3
160,000 170,(00 3,930 !,?Be110
110,086 100,030 3,960 1,910120
I C,000 190,3330 4,320 I ,840120
190,000 203),000 4,060 1,070122
203,030 2 10,033 4,110 !,910120
210,000 230,000 4,200 1,960127
230,000 250,000 4,313 2,0)20 30
250,000) 275,030 4s430 2,30 134
275,0(0 300,003 4,55 2'!150 !,380))

quantity and distance tables adopted by the department of labor and indus-
tries by rule. The department of labor and industries shall adopt the quan-
tity and distance tables promulgated by the federal bureau of alcohol,
tobacco, and firearms unless the department determines the tables to be in-
appropriate. The tables shall be the basis on which applications for storage
license are made and storage licenses issued as provided in RCW 70.74.110
and 70.74.120.

Sec. 2. Section 11, chapter 137, Laws of 1969 ex. sess. and RCW 70-
.74.061 arc each amended to read as follows:

Magazines containing blasting caps and electric blasting caps shall be
separated from other magazines containing like contents, or from magazines
containing explosives by distances ((based on.. th oloig

(1) Blasting c.apS i ShthS~ti through1 No. 8 shul be. rated at one..

explosives;
(3) Mvagaines. i which exp~losives are ke~pt anzd smep.d shall be. de

tace u... il. o n. utui..,s and para.~.ted fm t.....
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TWEEN MAGAZINES CONTAINING EXPLOIES

. a 's,, pilo

2 .$ 12 6p
5 0 16 8
i0 20 20 I0
20 30 22 II
30 40 24 12
40 50 28 14
50 75 30 15
75 i00 32 16
i00 125 36 I
125 150 30 19
150 203 42 21
200 250 46 23
250 300 48 24
300 400 54 27
400 500 58l 29
500 600 62 3
600 700 64 32
700 800 66 33
B00 903 70 35
900 1,033 72 36

1,0o !,200 7 39
1,2k00 1,400 82 4i
1,40 1,600 0 43
1,600 1,800 88 44
1,800 2,000 93 45
2,000 2,500 98 49
2,500 3,00 !4 52
3,000 4,000 116 5
4,000 5,033 122 61
5,000 6,00 H30 65...., 6,000 '00 136 6 8.i,,0, 7,030 130 0

7,00 8,00 144 72
8,000, 9,030 50 75
9,000 0,00 156 7
10,000 12,00 164 82

12,000) 14,000 H748
14,000 16,000 Ho0 90
16,000 18,.00 188 94
18,000 20,000) 196 9
20,0060 25,003 2N0oO
25,0 0 30,0.0 224 12
33,000 35,000 238 H99
35,0( 40,000 248 124
40,000 45,00 258 129
45,0 0 50,000 270 135
50,30 55,OO00 280 m40
55,003 60,000 290 145
60,000 65,000 300 iu
65,000 70,000 3o !55
70,000 75,00 320 160
75,030 80,030 330 165
80.00 85,00 340 170
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85,03 90,000 6 350 i 75
90,000 95,(00 360 8
95,330 21)000 373) H5

100,000() 1 380 !95
! 0,0 123 410 235

123,600 36,03) 430 2B5
130,060 140,60 453 225
140,000 1 5,003 470 235
253,030 160,003 490 245
160,600 17,0, 0 v,,0 255
170,030 !00,300O 530 265
180,3330 190,0()o 550 275
2190,333)E 230,333 570 285
200,003E 2 10,330) 590 295
2!10,()00 230,000 630 315
230,333)( 25),30 370 335
250,0) 275,333 720 330
275,00 300,00 770 385))

set in the quantity and distance tables adopted by the department of labor
and industries by rule. The department of labor and industries shall adopt
the quantity and distance tables promulgated by the federal bureau of alco-
hol, tobacco, and firearms unless the department determines the tables to be
inappropriate. The tables shall be the basis on which applications for stor-
age license are made and storage licenses issued as provided in RCW 70-
.74.110 and 70.74.120.

NEW SECTION. Sec. 3. A new section is added to chapter 70.74
RCW to read as follows:

(1) The director of labor and industries shall require, as a condition
precedent to the original issuance or renewal of any explosive license, fin-
gerprinting and criminal history record information checks of every appli-
cant. In the case of a corporation, fingerprinting and criminal history record
information checks shall be required for the management officials directly
responsible for the operations where explosives are used if such persons have
not previously had their fingerprints recorded with the department of labor
and industries. In the case of a partnership, fingerprinting and criminal his-
tory record information checks shall required of all general partners. Such
fingerprints as are required by the department of labor and industries shall
be submitted on forms provided by the department to the identification sec-
tion of the Washington state patrol and to the identification division of the
federal bureau of investigation in order that these agencies may search their
records for prior convictions of the individuals fingerprinted. The
Washington state patrol shall provide to the director of labor and industries
such criminal record information as the director may request. The applicant
shall give full cooperation to the department of labor and industries and
shall assist the department of labor and industries in all aspects of the fin-
gerprinting and criminal history record information check. The applicant
may be required to pay a fee not to exceed twenty dollars to the agency that
performs the fingerprinting and criminal history process.
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(2) The director of labor and industries shall not issue a license to
manufacture, purchase, store, use, or deal with explosives to:

(a) Any person under twenty-one years of age;
(b) Any person whose license is suspended or whose license has been

revoked, except as provided in section 4 of this act;
(c) Any person who has been convicted in this state or elsewhere of a

violent offense as defined in RCW 9.94A.030, perjury, false swearing, or
bomb threats or a crime involving a schedule I or 11 controlled substance, or
any other drug or alcohol related offense, unless such other drug or alcohol
related offense does not reflect a drug or alcohol dependency. However, the
director of labor and industries may issue a license if the person suffering a
drug or alcohol related dependency is participating in or has completed an
alcohol or drug recovery program acceptable to the department of labor and
industries and has established control of their alcohol or drug dependency.
The director of labor and industries shall require the applicant to provide
proof of such participation and control; or

(d) Any person who has previously been adjudged to be mentally ill or
insane, or to be incompetent due to any mental disability or disease and who
has not at the time of application been restored to competency.

(3) The director of labor and industries may establish reasonable li-
censing fees for the manufacture, dealing, purchase, use, and storage of
explosives.

NEW SECTION. Sec. 4. A new section is added to chapter 70.74
RCW to read as follows:

(1) The department of labor and industries shall revoke and not renew
the license of any person holding a manufacturer, dealer, purchaser, user, or
storage license upon conviction of any of the following offenses, which con-
viction has become final:

(a) A violent offense as defined in RCW 9.94A.030;
(b) A crime involving perjury or false swearing, including the making

of a false affidavit or statement under oath to the department of labor and
industries in an application or report made pursuant to this title;

(c) A crime involving bomb threats;
(d) A crime involving a schedule I or II controlled substance, or any

other drug or alcohol related offense, unless such other drug or alcohol re-
lated offense does not reflect a drug or alcohol dependency. However, the
department of labor and industries may condition renewal of the license to
any convicted person suffering a drug or alcohol dependency who is partici-
pating in an alcoholism or drug recovery program acceptable to the depart-
ment of labor and industries and has established control of their alcohol or
drug dependency. The department of labor and industries shall require the
licensee to provide proof of such participation and control;

(e) A crime relating to possession, use, transfer, or sale of explosives
under this chapter or any other chapter of the Revised Code of Washington.
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(2) The department of labor and industries shall revoke the license of
any person adjudged to be mentally ill or insane, or to be incompetent due
to any mental disability or disease. The director shall not renew the license
until the person has been restored to competency.

(3) The department of labor and industries is authorized to suspend,
for a period of time not to exceed six months, the license of any person who
has violated this chapter or the rules promulgated pursuant to this chapter.

(4) The department of labor and industries may revoke the license of
any person who has repeatedly violated this chapter or the rules promulgat-
ed pursuant to this chapter, or who has twice had his or her license sus-
pended under this chapter.

(5) Upon receipt of notification by the department of labor and indus-
tries of revocation or suspension, a licensee must surrender immediately to
the department any or all such licenses revoked or suspended.

Sec. 5. Section 1I, chapter I 11, Laws of 1931 as last amended by sec-
tion 13, chapter 137, Laws of 1969 ex. sess. and RCW 70.74.110 are each
amended to read as follows:

All persons engaged in the manufacture of explosives, or any process
involving explosives, or where explosives are used as a component part in
the manufacture of any article or device, on the date when this 1969 amen-
datory act takes effect, shall within sixty days thereafter, and all persons
engaging in the manufacture of explosives, or any process involving explo-
sives, or where explosives are used as a component part in the manufacture
of any article or device after this act takes effect shall, before so engaging,
make an application in writing, subscribed to by such person or his agent, to
the department of labor and industries, the application stating:

(1) Location of place of manufacture or processing;
(2) Kind of explosives manufactured, processed or used;
(3) The distance that such explosives manufacturing building is located

or intended to be located from the other factory buildings, magazines, in-
habited buildings, railroads and highways and public utility transmission
systems;

(4) The name and address of the applicant;
(5) The reason for desiring to manufacture explosives;
(6) The applicant's citizenship, if the applicant is an individual;
(7) If the applicant is a partnership, the names and addresses of the

partners, and their citizenship;
(8) If the applicant is an association or corporation, the names and

addresses of the officers and directors thereof, and their citizenship; and
(9) Such other pertinent information as the director of labor and in-

dustries shall require to effectuate the purpose of this chapter.
There shall be kept in the main office on the premises of each explo-

sives manufacturing plant a plan of said plant showing the location of all
explosives manufacturing buildings and the distance they are located from
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other factory buildings where persons are employed and from magazines,
and these plans shall at all times be open to inspection by duly authorized
inspectors of the department of labor and industries. The superintendent of
each plant shall upon demand of said inspector furnish the following
information:

(a) The maximum amount and kind of explosive material which is or
will be present in each building at one time.

(b) The nature and kind of work carried on in each building and
whether or not said buildings are surrounded by natural or artificial
barricades.

The department of labor and industries shall as soon as ((may-be))
possible after receiving such application cause an inspection to be made of
the explosives manufacturing plant, and if found to be in accordance with
RCW 70.74.030 and 70.74.050 and RCW 70.74.061, such department shall
issue a license to the person applying therefor showing compliance with the
provisions of this chapter((,mess)) if the ((depatrnet hall find)) appli-
cant demonstrates that either the applicant or the officers, agents or em-
ployees of the applicant are ((niot)) sufficiently experienced in the
manufacture of explosives((, have been,, co. 0 ted of a .iinvolving no, ai
to. p,,tud, o, ai e dioyal , te Unite Stau t,)) and the applicant meets the
qualifications for a license under section 3 of this 1988 act. Such license
shall continue in full force and effect until ((surrederdu, ,.anl,.d,,J, b,.
caueof failur -. t. com tly wt an .f .... conditi neccssaay fo, ....

t,, ti,, of a license)) expired, suspended, or revoked by the department
pursuant to this chapter.

Sec. 6. Section 12, chapter 111, Laws of 1931 as last amended by sec-
tion 14, chapter 137, Laws of 1969 ex. sess. and RCW 70.74.120 are each
amended to read as follows:

All persons engaged in keeping or storing and all persons having in
their possession explosives on the (late when this 1969 amendatory act takes
effect shall within sixty days thereafter, and all persons engaging in keeping
or storing explosives or coming into possession thereof after this act takes
effect, shall before engaging in the keeping or storing of explosives or taking
possession thereof, make an application in writing subscribed to by such
person or his agent, to the department of labor and industries stating:

(1) The location of the magazine, if any, if then existing, or in case of
a new magazine, the proposed location of such magazine;

(2) The kind of explosives that are kept or stored or possessed or in-
tended to be kept or stored or possessed and the maximum quantity that is
intended to be kept or stored or possessed thereat;

(3) The distance that such magazine is located or intended to be locat-
ed from other magazines, inhabited buildings, explosives manufacturing
buildings, railroads, highways and public utility transmission systems;

(4) The name and address of the applicant;
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(5) The reason for desiring to store or possess explosives;
(6) The citizenship of the applicant if the applicant is an individual;
(7) If the applicant is a partnership, the names and addresses of the

partners and their citizenship;
(8) If the applicant is an association or corporation, the names and

addresses of the officers and directors thereof and their citizenship;
(9) And such other pertinent information as the director of the depart-

ment of labor and industries shall require to effectuate the purpose of this
chapter.

The department of labor and industries shall, as soon as may be after
receiving such application, cause an inspection to be made of the magazine,
if then constructed, and, in the case of a new magazine, as soon as may be
after same is found to be constructed in accordance with the specification
provided in RCW 70.74.025, such department shall determine the amount
of explosives that may be kept and stored in such magazine by reference to
the quantity and distance tables ((set,,,, fort R , 70.,4.030, 7.74.05
and 70.4.06-F,)) specified in or adopted under this chapter and shall issue a
license to the person applying therefor((, unless t, "depa-n,,t shal fillI

...... l. suitabl f i...... t. .j. ., h b been con.victe of a i i ivoly
i, ,,,,al tuipitu ,, is dulyal t o te Un.,te.d Stat)) if the applicant
demonstrates that either the applicant or the officers, agents, or employees
of the applicant are sufficiently experienced in the handling of explosives
and possess suitable storage facilities therefor, and that the applicant meets
the qualifications for a license under section 3 of this 1988 act. Said license
shall set forth the maximum quantity of explosives that may be had, kept or
stored by said person. Such license shall be valid until canceled for one or
more of the causes hereinafter provided. Whenever by reason of change in
the physical conditions surrounding said magazine at the time of the issu-
ance of the license therefor, such as:

(a) The erection of buildings nearer said magazine;
(b) The construction of railroads nearer said magazine;
(c) The openiing for public travel of highways nearer said magazine; or
(d) The construction of public utilities transmission systems near said

magazine; then the amounts of explosives which may be lawfully had, kept
or stored in said magazine must be reduced to conform to such changed
conditions in accordance with the quantity and distance table notwithstand-
ing the license, and the department of labor and industries shall modify or
cancel such license in accordance with the changed conditions. ((Said-li-
c IeI ay alo be Ll dlIlJ i .t ,Jd UIIItnI uf tluI lll d iidnU ,I Ish all

find that tile appliLait i, kic..hig eAplusves flo an unlawful paiua pi u

diluoal to the United Statu .)) Whenever any person to whom a license has
been issued, keeps or stores in the magazine or has in his possession, any
quantity of explosives in excess of the maximum amount set forth in said
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license, or whenever any person fails for thirty days to pay the annual li-
cense fee hereinafter provided after the same becomes due, the department
is authorized to cancel such license. Whenever a license is canceled by the
department for any cause herein specified, the department shall notify the
person to whom such license is issued of the fact of such cancellation and
shall in said notice direct the removal of all explosives stored in said maga-
zine within ten days from the giving of said notice, or, if the cause of can-
cellation be the failure to pay the annual license fee, or the fact that
explosives are kept for an unlawful purpose, ((o. theaplian..t is disluyal to

the Unite St-,m,,)) the department of labor and industries shall order such
person to dispossess himself of said explosives within ten days from the giv-
ing of said notice. Failure to remove the explosives stored in said magazine
or to dispossess oneself of the explosives as herein provided within the time
specified in said notice shall constitute a violation of this chapter.

Sec. 7. Section 3, chapter 101, Laws of 1941 as amended by section 16,
chapter 137, Laws of 1969 ex. sess. and RCW 70.74.130 are each amended
to read as follows:

Every person desiring to engage in the business of dealing in explosives
shall apply to the department of labor and industries for a license therefor.
Said application shall state, among other things:

(I) The name and address of applicant;
(2) The reason for desiring to engage in the business of dealing in

explosives;
(3) Citizenship, if an individual applicant;
(4) If a partnership, the names and addresses of the partners and their

citizenship;
(5) If an association or corporation, the names and addresses of the

officers and directors thereof and their citizenship; and
(6) Such other pertinent information as the director of labor and in-

dustries shall require to effectuate the purpose of this chapter.
The department of labor and industries shall issue the license ((applied

II uIsIlL til td epal tlinll tht ei II he applicant e m onstae thh e
the aplicnt or heprincipa of iers, alit renot emilyieitly eplica
ar expe d i the business of dealing in exApIIosvs posse suitable faI-lltle, tII ,have

vent the inial, issuanc,,e thrco) if the applcant demonstrates that either
the applicant or the principal officers, agents, or employees of the applicant
are experienced in the business of dealing in explosives, possess suitable fa-

cilities therefor, have not been convicted of any crime that would warrant
revocation or nonrenewal of a license under this chapter, and have never
had an explosives-related license revoked under this chapter or under simi-
lar provisions of any other state.
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Sec. 8. Section 18, chapter 137, Laws of 1969 ex. sess. as last amended
by section 7, chapter 302, Laws of 1971 ex. sess. and RCW 70.74.135 are
each amended to read as follows:

All persons desiring to purchase explosives except handloader compo-
nents shall apply to the department of labor and industries for a license.
Said application shall state, among other things:

(1) The location where explosives are to be used;
(2) The kind and amount of explosives to be used;
(3) The name and address of the applicant;
(4) The reason for desiring to use explosives;
(5) The citizenship of the applicant if the applicant is an individual;
(6) If the applicant is a partnership, the names and addresses of the

partners and their citizenship;
(7) If the applicant is an association or corporation, the names and

addresses of the officers and directors thereof and their citizenship; and
(8) Such other pertinent information as the director of the department

of labor and industries shall require to effectuate the purpose of this
chapter.

The department of labor and industries shall issue the license ((applied
fa, -imless)) if the ((department-fiud)) applicant demonstrates that either
the applicant or ((any-of)) the officers, agents or employees of the applicant
are ((not)) sufficiently experienced in the use of explosives((, lackUitnble
facilities t have. been1 convec~te~d of a felony involvuing force ul
iIn., or ar disdlUyal to the United Stats. a i . .,ane.led fIuI

an1y I.aus.e tII 4t would pl.I.Itt" iniial issac thuF, o . f u a.y viotu"

to of tis, .lhapte)) to authorize a purchase license. However, no purchas-
er's license may be issued to any person who cannot document proof of
possession or right to use approved and licensed storage facilities unless the
person signs a statement certifying that explosives will not be stored.

NEW SECTION. Sec. 9. A new section is added to chapter 70.74
RCW to read as follows:

With the exception of storage licenses for permanent facilities, every
license issued under the authority of this chapter shall expire after one year
from the date issued unless suspended or revoked. The director of labor and
industries may extend the duration of storage licenses for permanent facili-
ties to two years provided the location, distances, and use of the facilities
remain unchanged. The fee for the two-year storage license shall be twice
the annual fee.

NEW SECTION. Sec. 10. A new section is added to chapter 70.74
RCW to read as follows:

(1) It is unlawful for any person to manufacture, purchase, sell, use, or
store any explosive without having a validly issued license from the depart-
ment of labor and industries, which license has not been revoked or sus-
pended. Violation of this section is a gross misdemeanor.
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(2) Upon notice from the department of labor and industries or any
law enforcement agency having jurisdiction, a person manufacturing, pur-
chasing, selling, using, or storing any explosive without a license shall im-
mediately surrender any and all such explosives to the department or to the
respective law enforcement agency.

(3) At any time that the director of labor and industries requests the
surrender of explosives from any person pursuant to subsection (2) of this
section, the director may in addition request the attorney general to make
application to the superior court of the county in which the unlawful prac-
tice exists for a temporary restraining order or such other relief as appears
to be appropriate under the circumstances.

NEW SECTION. Sec. 11. A new section is added to chapter 70.74
RCW to read as follows:

Unless specifically provided otherwise by statute, this chapter and the
rules adopted thereunder shall be implemented and enforced, including
penalties, violations, citations, appeals, and other administrative procedures,
pursuant to the Washington industrial safety and health act, chapter 49.17
RCW.

Sec. 12. Section 2, chapter 88, Laws of 1972 ex. sess. and kCW 70-
.74.137 are each amended to read as follows:

Every person applying for a purchaser's license, or renewal thereof,
shall pay an annual license fee of ((two)) five dollars. The director of labor
and industries may adjust the amount of the license fee to reflect the ad-
ministrative costs of the department. The fee shall not exceed fifteen dollars.

Said license fee shall accompany the application((;)) and shall be
transmitted by the department ((tin-nd over)) to the state treasurer: PRO-
VIDED, That if the applicant is denied a purchaser's license the license fee
shall be returned to said applicant by registered mail.

Sec. 13. Section 13, chapter 111, Laws of 1931 as amended by section
15, chapter 137, Laws of 1969 ex. sess. and RCW 70.74.140 are each
amended to read as follows:

Every person engaging in the business of keeping or storing of explo-
sives((;)) shall pay an annual license fee for each magazine maintained, to
be graduated by the department of labor and industries according to the
quantity kept or stored therein, of ((not less t. r, e ,uola, ,u, hi. than

fifty)) ten dollars. The director of labor and industries may adjust the
amount of the license fee to reflect the administrative costs of the depart-
ment. The fee shall not exceed one hundred dollars.

Said license fee shall accompany the application((;)) and shall be
transmitted by the department ((turned -ver)) to the state treasurer.

Sec. 14. Section 1, chapter 88, Laws of 1972 ex. sess. and RCW 70-
.74.142 are each amended to read as follows:
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Every person applying for a user's license, or renewal thereof, under
this chapter shall pay an annual license fee of ((three)) five dollars. The di-
rector of labor and industries may adjust the amount of the license fee to
reflect the administrative costs of the department. The fee shall not exceed
fifteen dollars.

Said license fee shall accompany the application, and be turned over by
the department to the state treasurer: PROVIDED, That if the applicant is
denied a user's license the license fee shall be returned to said applicant by
registered mail.

NEW SECTION. Sec. 15. A new section is added to chapter 70.74
RCW to read as follows:

Every person engaged in the business of manufacturing explosives shall
pay an annual license fee of twenty-five dollars. The director of labor and
industries may adjust the amount of the license fee to reflect the adminis-
trative costs of the department. The fee shall not exceed fifty dollars.

Businesses licensed to manufacture explosives are not required to have
a dealers license, but must comply with all of the dealer requirements of
this chapter when they sell explosives.

The license fee shall accompany the application and shall be transmit-
ted by the department to the state treasurer.

NEW SECTION. Sec. 16. A new section is added to chapter 70.74
RCW to read as follows:

Every person engaged in the business of selling explosives shall pay an
annual license fee of twenty-five dollars. The director of labor and indus-
tries may adjust the amount of the license fee to reflect the administrative
costs of the department. The fee shall not exceed fifty dollars.

Businesses licensed to sell explosives must comply with all of the dealer
requirements of this chapter.

The license fee shall accompany the application and shall be transmit-
ted by the department to the state treasurer.

NEW SECTION. Sec. 17. The following acts or parts of acts are each
repcaled:

(I) Section 17, chapter 111, Laws of 1931, section 7, chapter 137,
Laws of 1969 ex. sess. and RCW 70.74.220; and

(2) Section 252, chapter 249, Laws of 1909, section 25, chapter 137,
Laws of 1969 ex. sess. and RCW 70.74.290.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

( 880 1

Ch. 198



WASHINGTON LAWS, 1988

CHAPTER 199
[Substitute House Bill No. 657]
POLITICAL ADVERTISING

AN ACT Relating to political advertising; amending RCW 42.17.530; and adding a new
section to chapter 42.17 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 42.17
RCW to read as follows:

The definitions set forth in this section apply throughout RCW 42.17-
.510 through 42.17.540.

(1) "Actual malice" means to act with knowledge of falsity or with
reckless disregard as to truth or falsity.

(2) "Sponsor" means the candidate, political committee, or person
paying for the advertisement. If a person acts as an agent for another or is
reimbursed by another for the payment, the original source of the payment
is the sponsor.

(3) "Incumbent" means a person who is in present possession of an
elected office.

Sec. 2. Section 3, chapter 216, Laws of 1984 and RCW 42.17.530 are
each amended to read as follows:

((A petson shall tiut ULjnUaUi pUlitLi.. al a ivet1isi wli..Ul tainsl infn-

be.. ffL,,. No poltical a.I.. .may . y p...resent that a candid-

all iniubet, fl. thl, offic ught. A persont Ut candidak shall iUt mc
eithe, dit ecty ot in, tly, a Ws lah sta, .tinig a, implying the suppu, t o,

enosse,.ent of any pero of 0 ai~i .)) (I) It is a violation of this
chapter for a person to sponsor with actual malice:

(a) Political advertising that contains a false statement of material

(b) Political advertising that falsely represents that a candidate is the
incumbent for the office sought when in fact the candidate is not the
incumbent;

(c) Political advertising that makes either directly or indirectly, a false
claim stating or implying the support or endorsement of any person or or-
ganization when in fact the candidate does not have such support or
endorsement.

(2) Any violation of this section shall be proven by clear and convinc-
ing evidence.

Passed the House January 18, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

( 8811

Ch. 199



WASHINGTON LAWS, 1988

CHAPTER 200
[Engrossed Substitute House Bill No. 12951

LIQUOR LICENSES
AN ACT Relating to fees for liquor licenses; amending RCW 66.24.010, 66.24.380, and

66.24.500; and adding a new section to chapter 66.24 RCW.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 27, chapter 62, Laws of 1933 ex. sess. as last amended

by section 1, chapter 217, Laws of 1987 and RCW 66.24.010 are each
amended to read as follows:

(1) Every license shall be issued in the name of the applicant, and the
holder thereof shall not allow any other person to use the license.

(2) For the purpose of considering any application for a license, the
board may cause an inspection of the premises to be made, and may inquire
into all matters in connection with the construction and operation of the
premises. For the purpose of reviewing any application for a license and for
considering the denial, suspension or revocation of any license, the liquor
control board may consider any prior criminal conduct of the applicant and
the provisions of RCW 9.95.240 and of chapter 9.96A RCW shall not apply
to such cases. The board may, in its discretion, grant or refuse the license
applied for. No retail license of any kind may be issued to:

(a) A person who has not resided in the state for at least one month
prior to making application, except in cases of licenses issued to dining
places on railroads, boats, or aircraft;

(b) A copartnership, unless all of the members thereof are qualified to
obtain a license, as provided in this section;

(c) A person whose place of business is conducted by a manager or
agent, unless such manager or agent possesses the same qualifications re-
quired of the licensee;

(d) A corporation, unless it was created under the laws of the state of
Washington or holds a certificate of authority to transact business in the
state of Washington.

(3) The board may, in its discretion, subject to the provisions of RCW
66.08.150, suspend or cancel any license; and all rights of the licensee to
keep or sell liquor thereunder shall be suspended or terminated, as the case
may be. The board may request the appointment of administrative law
judges under chapter 34.12 RCW who shall have power to administer oaths,
issue subpoenas for the attendance of witnesses and the production of pa-
pers, books, accounts, documents, and testimony, examine witnesses, and to
receive testimony in any inquiry, investigation, hearing, or proceeding in
any part of the state, under such rules and regulations as the board may
adopt.
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Witnesses shall be allowed fees and mileage each way to and from any
such inquiry, investigation, hearing, or proceeding at the rate authorized by
RCW 34.04.105, as now or hereafter amended. Fees need not be paid in
advance of appearance of witnesses to testify or to produce books, records,
or other legal evidence.

In case of disobedience of any person to comply with the order of the
board or a subpoena issued by the board, or any of its members, or admin-
istrative law judges, or on the refusal of a witness to testify to any matter
regarding which he may be lawfully interrogated, the judge of the superior
court of the county in which the person resides, on application of any mem-
ber of the board or administrative law judge, shall compel obedience by
contempt proceedings, as in the case of disobedience of the requirements of
a subpoena issued from said court ot a refusal to testify therein.

(4) Upon receipt of notice or fh.w suspension or cancellation of a li-
cense, the licensee shall forthwith u ,U er up the license to the board. Where
the license has been suspended only, the board shall return the license to the
licensee at the expiration or termination of the period of suspension((,-with
a inenimanduiL of the suspenion witt i stam pdupon th.e face_, the_ _

in-red-ink)). The board shall notify all vendors in the city or place where the
licensee has its premises of the suspension or cancellation of the license; and
no employee may allow or cause any liquor to be delivered to or for any
person at the premises of that licensee.

(5) (a) At the time of the original issuance of a class H license, the
board shall prorate the license fee charged to the new licensee according to
the number of calendar quarters, or portion thereof, remaining until the first
renewal of that license is required. (b) Unless sooner canceled, every license
issued by the board shall expire at midnight of the thirtieth day of June of
the fiscal year for which it was issued. However, if the board deems it fea-
sible and desirable to do so, it may establish, by rule pursuant to chapter
34.04 RCW, a system for staggering the annual renewal dates for any and
all licenses authorized by this chapter. If such a system of staggered annual
renewal dates is established by the board, the license fees provided by this
chapter shall be appropriately prorated during the first year that the system
is in effect.

(6) Every license issued under this section shall be subject to all condi-
tions and restrictions imposed by this title or by the regulations in force
from time to time. All conditions and restrictions imposed by the board in
the issuance of an individual license shall be listed on the face of the indi-
vidual license along with the trade name, address, and expiration date.

(7) Every licensee shall post and keep posted its license, or licenses, in
a conspicuous place on the premises.

(8) Before the board shall issue a license to an applicant it shall give
notice of such application to the chief executive officer of the incorporated
city or town, if the application be for a license within an incorporated city
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or town, or to the county legislative authority, if the application be for a li-
cense outside the boundaries of incorporated cities or towns; and such in-
corporated city or town, through the official or employee selected by it, or
the county legislative authority or the official or employee selected by it,
shall have the right to file with the board within twenty days after date of
transmittal of such notice, written objections against the applicant or
against the premises for which the license is asked, and shall include with
such objections a statement of all facts upon which such objections are
based, and in case written objections are filed, may request and the liquor
control board may in its discretion hold a formal hearing subject to the ap-
plicable provisions of Title 34 RCW, as now or hereafter amended. Upon
the granting of a license under this title the board shall send a duplicate of
the license or written notification to the chief executive officer of the incor-
porated city or town in which the license is granted, or to the county legis-
lative authority if the license is granted outside the boundaries of
incorporated cities or towns.

(9) Before the board issues any license to any applicant, it shall give
(a) due consideration to the location of the business to be conducted under
such license with respect to the proximity of churches, schools, and public
institutions and (b) written notice by certified mail of the application to
churches, schools, and public institutions within five hundred feet of the
premises to be licensed. The board shall issue no beer retailer license class
A, B, D, or E or wine retailer license class C or F or class 1H license cover-
ing any premises not now licensed, if such premises are within five hundred
feet of the premises of any tax-supported public elementary or secondary
school measured along the most direct route over or across established pub-
lic walks, streets, or other public passageway from the outer property line of
the school grounds to the nearest public entrance of the premises proposed
for license, and if, after receipt by the school or public institution of the
notice as provided in this subsection, the board receives written notice,
within twenty days after posting such notice, from an official representative
or representatives of the school within five hundred feet of said proposed li-
censed premises, indicating to the board that there is an objection to the is-
suance of such license because of proximity to a school. For the purpose of
this section, church shall mean a building erected for and used exclusively
for religious worship and schooling or other activity in connection therewith.
No liquor license may be issued or reissued by the board to any motor
sports facility or licensee operating within the motor sports facility unless
the motor sports facility enforces a program reasonably calculated to pre-
vent alcohol or alcoholic beverages not purchased within the facility from
entering the facility and such program is approved by local law enforcement
agencies. It is the intent under this subsection that a retail license shall not
be issued by the board where doing so would, in the judgment of the board,
adversely affect a private school meeting the requirements for private
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schools under Title 28A RCW, which school is within five hundred feet of
the proposed licensee. The board shall fully consider and give substantial
weight to objections filed by private schools. If a license is issued despite the
proximity of a private school, the board shall state in a letter addressed to
the private school the board's reasons for issuing the license.

(10) The restrictions set forth in the preceding subsection shall not
prohibit the board from authorizing the transfer of existing licenses now lo-
cated within the restricted area to other persons or locations within the re-
stricted area: PROVIDED, Such transfer shall in no case result in
establishing the licensed premises closer to a church or school than it was
before the transfer.

(I1) Nothing in this section prohibits the board, in its discretion, from
issuing a temporary retail or wholesaler license to a transferee of a retail or
wholesaler license to continue the operation of the retail or wholesaler
premises during the period a transfer application for the license from person
to person at the same premises is pending and when the following conditions
exist:

(a) The licensed premises has been operated under a retail or whole-
saler license within ninety days of the date of filing the application for a
temporary license;

(b) The retail or wholesaler license for the premises has been surren-
dered pursuant to issuance of a temporary operating license;

(c) The applicant for the temporary license has filed with the board an
application for transfer of the retail or wholesaler license at such premises
to himself or herself; and

(d) The application for a temporary license is accompanied by a tem-
porary license fee established by the board by rule.

A temporary license issued by the board under this section shall be for
a period not to exceed sixty days. A temporary license may be extended at
the discretion of the board for an additional sixty-day period upon payment
of an additional fee and upon compliance with all conditions required in this
section.

Refusal by the board to issue or extend a temporary license shall not
entitle the applicant to request a hearing. A temporary license may be can-
celed or suspended summarily at any time if the board determines that good
cause for cancellation or suspension exists. RCW 66.08.130 and chapter
34.04 RCW shall apply to temporary licenses.

Application for a temporary license shall be on such form as the board
shall prescribe. If an application for a temporary license is withdrawn be-
fore issuance or is refused by the board, the fee which accompanied such
application shall be refunded in full.

Sec. 2. Section 23-S added to chapter 62, Laws of 1933 ex. sess. by
section 1, chapter 217, Laws of 1937 as last amended by section 43, chapter
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5, Laws of 1981 1st ex. sess. and RCW 66.24.380 are each amended to read
as follows:

There shall be a beer retailer's license to be designated as class G; a
special license to a society or organization to sell beer at picnics or other
special occasions at a specified date and place; fee ((twenty)) thirty-five
dollars per day. Sale, service, and consumption of beer is to be confined to
specified premises or designated areas only.

Sec. 3. Section 6, chapter 85, Laws of 1982 and RCW 66.24.500 are
each amended to read as follows:

There shall be a wine retailer's license to be designated as class J; a
special license to a society or organization to sell wine at special occasions
at a specified date and place; fee ((twenty)) thirty-five dollars per day. Sale,
service, and consumption of wine is to be confined to specified premises or
designated areas only: PROVIDED, That a holder of a class J license shall
be permitted to sell at no more than two licensed events each year to mem-
bers and guests in attendance at the special occasion limited quantities of
wine in unopened bottles and original packages, not to be consumed on the
premises where sold, by paying an additional fee of ten dollars per day. The
board shall adopt appropriate regulations pursuant to chapter 34.04 RCW
for the purpose of carrying out the provisions of this section.

NEW SECTION. Sec. 4. A new section is added to chapter 66.24
RCW to read as follows:

An application for a new annual retail license under this title shall be
accompanied by payment of a nonrefundable seventy-five dollar fee to cover
expenses incurred in processing the application. If the application is ap-
proved, the application fee shall be applied toward the fee charged for the
license.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 201
(Engrossed House Bill No. 15881

DEPENDENCY-NOTICE TO NATURAL OR LEGAL GUARDIAN-PETITION
MAY BE FILED BY ANY PARTY TO PROCEEDING

AN ACT Relating to dependency proceedings; and amending RCW 13.34.080 and
13.34.180.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 7, chapter 160, Laws of 1913 as last amended by sec-
tion 41, chapter 155, Laws of 1979 and RCW 13.34.080 are each amended
to read as follows:
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In a dependency case where it appears by the petition or verified state-
ment, that the person standing in the position of natural or legal guardian
of the person of any child, is a nonresident of this state, or that the name or
place of residence or whereabouts of such person is unknown, as well as in
all cases where, after due diligence, the officer has been unable to make
service of the summons or notice provided for in RCW 13.34.070, and a
copy of the notice has been deposited in the post office, postage prepaid, di-
rected to such person at his last known place of residence, the court shall
direct the clerk to publish notice in a legal newspaper printed in the county,
qualified to publish summons, once a week for three consecutive weeks, with
the first publication of the notice to be at least twenty-five days prior to the
date fixed for the hearing. Additionally, publication may proceed simulta-
neously with efforts to provide personal service or service by mail for good
cause shown, when there is reason to believe that personal service or service
by mail will not be successful. Such notice shall be directed to the parent,
parents, or other person claiming the right to the custody of the child, if
their names are known, or if unknown, the phrase "To whom it may con-
cern" shall be used and apply to, and be binding upon, any such persons
whose names are unknown. The name of the court, the name of the child
(or children if of one family), the date of the filing of the petition, the date
of hearing, and the object of the proceeding in general terms shall be set
forth, and the whole shall be subscribed by the clerk. There shall be filed
with the clerk an affidavit showing due publication of the notice, and the
cost of publication shall be paid by the county at not to exceed the rate paid
by the county for other legal notices. The publication of notice shall be
deemed equivalent to personal service upon all persons, known or unknown,
who have been designated as provided in this section.

Sec. 2. Section 46, chapter 291, Laws of 1977 ex. sess. as last amended
by section 6, chapter 524, Laws of 1987 and RCW 13.34.180 are each
amended to read as follows:

A petition seeking termination of a parent and child relationship may
be filed in juvenile court by any party to the dependency proceedings con-
cerning that child. Such petition shall conform to the requirements of RCW
13.34.040 and shall allege:

(1) That the child has been found to be a dependent child under RCW
13.34.030(2); and

(2) That the court has entered a dispositional order pursuant to RCW
13.34.130; and

(3) That the child has been removed or will, at the time of the hearing,
have been removed from the custody of the parent for a period of at least
six months pursuant to a finding of dependency under RCW 13.34.030(2);
and
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(4) That the services ordered under RCW 13.34.130 have been offered
or provided and all necessary services, reasonably available, capable of cor-
recting the parental deficiencies within the foreseeable future have been of-
fered or provided; and

(5) That there is little likelihood that conditions will be remedied so
that the child can be returned to the parent in the near future; and

(6) That continuation of the parent and child relationship clearly di-
minishes the child's prospects for early integration into a stable and perma-
nent home;

(7) In lieu of the allegations in subsections (1) through (6) of this sec-
tion, the petition may allege that the child was found under such circum-
stances that the whereabouts of the child's parent are unknown and no
person has acknowledged paternity or maternity and requested custody of
the child within two months after the child was found.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.

CHAPTER 202
[Senate Bill No. 5016]

APPELLATE PROCEDURE

AN ACT Relating to modifications of terminology resulting from the Rules of Appellate
Procedure; amending RCW 2.24.050, 4.32.250, 4.92.030, 7.16.350, 7.20.140, 8.04.070, 8.04-
.130, 8.04.150, 8.08.080, 8.12.200, 8.12.530, 8.16.130, 8.20.100, 8.20.120, 9.95.060, 10.77.230,
10.95.150, 11.52.016, 11.96.160, 11.110.110, 17.04.230, 17.16.110, 19.77.100, 20.01.200, 24-
.32.360, 28A.58.500, 28B.16.160, 29.79.170, 29.79.210, 29.82.160, 31.08.260, 33.04.060, 33-
.08.070, 33.40.120, 34.04.140, 35.44.260, 35.44.270, 35.55,080, 35.56.090, 36.93.160,
36.94.290, 41.64.140, 43.21B.190, 43.52.430, 47.32.060, 48.31.190, 49.60.260, 50.32.160, 5I-
.52.110, 52.22.101, 54.16.160, 54.16.165, 57.16.090, 58.28.490, 59.12.200, 65.12.175, 72.33-
.240, 74.08.080, 79.01.500, 80.04.190, 80.04.260, 80.50.140, 81.04.190, 81.04.260, 81.53.130,
81.53.170, 82.32.180, 84.28.080, 84.28.110, 84.64.120, 84.64.400, 85.05.079, 85.05.470, 85.06-
.630, 85.06.660, 85.06.750, 85.08.440, 85.15.130, 85.16.190, 85.16.210, 85.18.140, 85.24.130,
85.24.140, 85.32.200, 87.03.410, 87.03.760, 87.03.765, 87.22.090, 87.56.225, 88.32.090, 90.03-
.200, 90.03.210, 90.24.070, 91,08.250, and 91.08.580; and repealing RCW 2.04.160, 2.04.170,
4.88.260, and 10.77.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 124, Laws of 1909 as amended by section 10,
chapter 81, Laws of 1971 and RCW 2.24.050 are each amended to read as
follows:

All of the acts and proceedings of court commissioners hereunder shall
be subject to revision by the superior court. Any party in interest may have
such revision upon demand made by written motion, filed with the clerk of
the superior court, within ten days after the entry of any order or judgment
of the court commissioner. Such revision shall be upon the records of the
case, and the findings of fact and conclusions of law entered by the court
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commissioner, and unless a demand for revision is made within ten days
from the entry of the order or judgment of the court commissioner, ((his))
the orders and judgments shall be and become the orders and judgments of
the superior court, and "ff n.a... . ..Vpa l, tnay be ..ak.. to the suprrn
'otri t ile in.OUt tof appeals iii all Ca5s whert an appeal will lie finli
appellate review thereof may be sought in the same fashion as review of like
orders and judgments entered by the judge.

Sec. 2. Section 24, chapter 127, Laws of 1893 and RCW 4.32.250 are
each amended to read as follows:

A notice or other paper is valid and effectual though the title of the
action in which it is made is omitted, or it is defective either in respect to
the court or parties, if it intelligently refers to such action or proceedings;
and in furtherance of justice upon proper terms, any other defect or error in
any notice or other paper or proceeding may be amended by the court, and
any mischance, omission or defect relieved within one year thereafter; and
the court may enlarge or extend the time, for good cause shown, within
which by statute any act is to be done, proceeding had or taken, notice or
paper filed or served, or may, on such terms as are just, permit the same to
be done or supplied after the time therefor has expired((,-exceptthath
tim-e fo b, inging a wi it oF e, o appeal shtallin ino as b d t at gd, 0t a
pasty p......itt .d to bi ... w it of e . . ... .. .appeal aft i th.e tinic t t .. .,
has-expired)).

Sec. 3. Section 3, chapter 95, Laws of 1895 as last amended by section
3, chapter 126, Laws of 1986 and RCW 4.92.030 are each amended to read
as follows:

The attorney general or an assistant attorney general shall appear and
act as counsel for the state. The action shall proceed in all respects as other
actions. ((Appe..al .y lx. a e ,ti to the,. sup, eit,. cou, t or cutiut of app.als o
the-state)) Appellate review may be sought as in other actions or proceed-
ings, but in case ((at- appeal shall be taken ain uualffl-)) review is sought
by the state, no bond shall be required of the appellant.

Sec. 4. Section 35, chapter 65, Laws of 1895 as amended by section 30,
chapter 81, Laws of 1971 and RCW 7.16.350 are each amended to read as
follows:

From a final judgment in the superior court, in any such proceeding,
((an appeal shall li. tu)) appellate review by the supreme court or the court
of appeals may be sought as in other actions.

Sec. 5. Section 680, page 171, Laws of 1869 as last amended by section
70, chapter 258, Laws of 1984 and RCW 7.20.140 are each amended to
read as follows:

Either party to a judgment in a proceeding for a contempt, may ((ap.
peal therefiom)) seek appellate review of the judgment in like manner and
with like effect as from judgment in an action, but such ((appeal)) review
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shall not have the effect to stay the proceedings in any other action, suit or
proceeding, or upon any judgment, decree or order therein, concerning
which, or wherein such contempt was committed.

Sec. 6. Section 2, chapter 213, Laws of 1955 as amended by section 33,
chapter 81, Laws of 1971 and RCW 8.04.070 are each amended to read as
follows:

At the time and place appointed for hearing the petition, or to which
the hearing may have been adjourned, if the court has satisfactory proof
that all parties interested in the lands, real estate, premises or other proper-
ty described in the petition have been duly served with the notice, and is
further satisfied by competent proof that the contemplated use for which the
lands, real estate, premises, or other property are sought to be appropriated
is really necessary for the public use of the state, it shall make and enter an
order, to be recorded in the minutes of the court, and which order shall be
final unless appellate review thereof ((to t,,, , i cottat o t .he courtf
appeal, of the state)) is ((taken)) sought within five days after entry there-
of, adjudicating that the contemplated use for which the lands, real estate,
premises or other property are sought to be appropriated is really a public
use of the state.

Sec. 7. Section 7, chapter 74, Laws of 1891 as last amended by section
35, chapter 81, Laws of 1971 and RCW 8.04.130 are each amended to read
as follows:

Upon the entry of judgment upon the verdict of the jury or the decision
of the court awarding damages, the state may make payment of the dam-
ages and the costs of the proceedings by depositing them with the clerk of
the court, to be paid out under the direction of the court or judge thereof;
and upon making such payment into court of the damages assessed and al-
lowed for any land, real estate, premises, or other property mentioned in the
petition, and of the costs, the state shall be released and discharged from
any and all further liability therefor, unless upon appeal the owner or party
interested recovers a greater amount of damages; and in that case the state
shall be liable only for the amount in excess of the sum paid into court and
the costs of appeal.

In the event ((of ari appeal to tep,, - ,, ,..uu .i o te,, ,ou, o of appeals
of-the-state)) appellate review is sought by any party to the proceedings, the
moneys paid into the superior court by the state pursuant to this section
shall remain in the custody of the court until the final determination of the
proceedings by the supreme court or the court of appeals.

Sec. 8. Section 9, chapter 74, Laws of 1891 as amended by section 36,
chapter 81, Laws of 1971 and RCW 8.04.150 are each amended to read as
follows:

Either party may ((appeal fir)) seek appellate review of the judg-
ment for damages entered in the superior court((, to the supi-iin. coiin-t oa
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the court of appeals .f the state,)) within thirty days after the entry of
judgment as aforesaid, and such ((appetl)) review shall bring before the
supreme court or the court of appeals the propriety and justness of the
amount of damages in respect to the parties to the ((appeal)) reviev.. PRO-
VIDED HOWEVER, That upon such ((appeal)) review no bond shall be
required: AND PROVIDED FURTHER, That if the owner of land, the
real estate or premises accepts the sum awarded by the jury, the court or
the judge thereof, he shall be deemed thereby to have waived conclusively
((ant appeal to til SUP~I -TI Cuit 01 thC cOult Of appeals)) appellate review,
and final judgment by default may be rendered in the superior court as in
other cases: PROVIDED FURTHER, That no ((appeal)) review shall op-
erate so as to prevent the said state of Washington from taking possession
of such property pending ((such-appeal)) review after the amount of said
award shall have been paid into court.

Sec. 9. Section 8, chapter 79, Laws of 1949 as amended by section 38,
chapter 81, Laws of 1971 and RCW 8.08.080 are each amended to read as
follows:

Either party may ((appeal froin)) seek appellate review of the judg-
ment for compensation of the damages awarded in the superior court ((to
tir suprerne cnuut o, the couit of appeals)) within thirty days after the en-
try of judgment as aforesaid, and such ((appeal)) review shall bring before
the supreme court or the court of appeals the propriety and justice of the
amount of damage in respect to the parties to the ((appeal)) review: PRO-
VIDED, That upon such ((appeal)) review no bonds shall be required:
AND PROVIDED FURTHER, That if the owner of land, real estate, or
premises accepts the sum awarded by the jury or the court, he shall be
deemed thereby to have waived conclusively ((an appeal to the -tupr eme
court o. tle curt of appa )) appellate review, and final judgment by de-
fault may be rendered in the superior court as in other cases.

Sec. 10. Section 16, chapter 84, Laws of 1893 as last amended by sec-
tion 39, chapter 81, Laws of 1971 and RCW 8.12.200 are each amended to
read as follows:

Any final judgment or judgments rendered by said court upon any
finding or findings of any jury or juries, or upon any finding or findings of
the court in case a jury be waived, shall be lawful and sufficient condemna-
tion of the land or property to be taken, or of the right to damage the same
in the manner proposed, upon the payment of the amount of such findings
and all costs which shall be taxed as in other civil cases, provided that in
case any defendant recovers no damages, no costs shall be taxed. Such
judgment or judgments shall be final and conclusive as to the damages
caused by such improvement unless ((appealed fromn)) appellate review is
sought, and ((no-appeal-from)) review of the same shall delay proceedings
under said ordinance, if such city shall pay into court for the owners and
parties interested, as directed by the court, the amount of the judgment and
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costs, and such city, after making such payment into court, shall be liable to
such owner or owners or parties interested for the payment of any further
compensation which may at any time be finally awarded to such parties ((so
appealing iii)) seeking review of said proceeding, and his or her costs, and
shall pay the same on the rendition of judgment therefor, and abide any
rule or order of the court in relation to the matter in controversy. In case of
((an appeal to)) review by the supreme court or the court of appeals of the
state by any party to the proceedings the money so paid into the superior
court by such city, as aforesaid, shall remain in the custody of said superior
court until the final determination of the proceedings. If the owner of the
land, real estate, premises, or other property accepts the sum awarded by
the jury or the court, he shall be deemed thereby to have waived conclu-
sively ((an-appeal to the upieie ui c ut, e ir of appeals)) appellate
review and final judgment may be rendered in the superior court as in other
cases.

Sec. 11. Section 49, chapter 153, Laws of 1907 as last amended by
section 40, chapter 81, Laws of 1971 and RCW 8.12.530 are each amended
to read as follows:

At any time within six months from the date of rendition of the last
judgment awarding compensation for any such improvement in the superior
court, or if ((any appeal be taken)) appellate review is sought, then within
two months after the final determination of the ((appeal)) proceeding in the
supreme court or the court of appeals, any such city may discontinue the
proceedings by ordinance passed for that purpose before making payment or
proceeding with the improvement by paying or depositing in court all tax-
able costs incurred by any parties to the proceedings up to the time of such
discontinuance. If any such improvement be discontinued, no new proceed-
ings shall be undertaken therefor until the expiration of one year from the
date of such discontinuance.

Sec. 12. Section 13, page 375, Laws of 1909 as amended by section 41,
chapter 81, Laws of 1971 and RCW 8.16.130 are each amended to read as
follows:

Either party may ((appeal froni)) seek appellate review of the judg-
ment for compensation awarded for the property taken, entered in the su-
perior court, to the supreme court or the court of appeals of the state within
sixty days after the entry of the judgment, and such ((appeal)) review shall
bring before the supreme court or the court of appeals the justness of the
compensation awarded for the property taken, and any error occurring on
the hearing of such matter, prejudicial to the party appealing: PROVIDED,
HOWEVER, That if the owner or owners of the land taken accepts the sum
awarded by the jury or court, he or they shall be deemed thereby to have
waived ((thei .. of appe..al to t,.- supi i, . coai.i t , .u, t oF ,pp,,al))
appellate review.
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Sec. 13. Section 7, page 299, Laws of 1890 as amended by section 42,
chapter 81, Laws of 1971 and RCW 8.20.100 are each amended to read as
follows:

Upon the entry of judgment upon the verdict of the jury or the decision
of the court or judge thereof, awarding damages as hereinbefore prescribed,
the petitioner, or any officer of, or other person duly appointed by said cor-
poration, may make payment of the damages assessed to the parties entitled
to the same, and of the costs of the proceedings, by depositing the same
with the clerk of said superior court, to be paid out under the direction of
the court or judge thcreof; and upon making such payment into the court of
the damages assessed and allowed, and of the costs, to any land, real estate,
premises or other property mentioned in said petition, such corporation shall
be released and discharged from any and all further liability therefor, unless
upon ((appeal)) appellate review the owner or other person or party inter-
ested shall recover a greater amount of damages; and in that case only for
the amount in excess of the sum paid into said court, and the costs of ((a-p
pea)) appellate review: PROVIDED, That in case of ((an-appeal-to)) re-
view by the supreme court or the court of appeals of the state by any party
to the proceedings, the money so paid into the superior court by such cor-
poration as aforesaid, shall remain in the custody of said court until the
final determination of the proceedings by the said supreme court or the
court of appeals.

Sec. 14. Section 9, page 300, Laws of 1890 as amended by section 43,
chapter 81, Laws of 1971 and RCW 8.20.120 are each amended to read as
follows:

Either party may ((appeal fiorm)) seek appellate review of the judg-
ment for damages entered in the superior court((, to the si. -ie court ui

the catut of app.als of th statej)) within thirty days after the entry of
judgment as aforesaid and such ((appeal)) review shall bring before the su-
preme court or the court of appeals the propriety and justness of the
amount of damages in respect to the parties to the ((appeal)) review: PRO-
VIDED, HOWEVER, That no bond shall be required of any person inter-
ested in the property sought to be appropriated by such corporation, but in
case the corporation appropriating such land, real estate, premises or other
property is appellant, it shall give a bond like that prescribed in RCW
8.20.130, to be executed, filed and approved in the same manner: AND
PROVIDED FURTHER, That if the owner of the land, real estate, prem-
ises or other property accepts the sum awarded by the jury, the court or the
judge thereof, he shall be deemed thereby to have waived conclusively ((nit
ap, al to t-e supene ci,t oi t1,. ,.urit pla )) appellate review, and
final judgment by default may be rendered in the superior court as in other
cases.

[ 8931

Ch. 202



WASHINGTON LAWS, 1988

Sec. 15. Section 7, chapter 133, Laws of 1955 as last amended by sec-
tion 36, chapter 136, Laws of 1981 and RCW 9.95.060 are each amended
to read as follows:

When a convicted person ((appeals-from)) seeks appellate review of his
or her conviction and is at liberty on bond pending the determination of the
((appeal)) proceeding by the supreme court or the court of appeals, credit
on his or her sentence will begin from the date such convicted person is re-
turned to custody. The date of return to custody shall be certified to the
department of corrections, the Washington state board of prison terms and
paroles, and the prosecuting attorney of the county in which such convicted
person was convicted and sentenced, by the sheriff of such county. If such
convicted person does not ((appeal from his)) seek review of the conviction,
but is at liberty for a period of time subsequent to the signing of the judg-
ment and sentence, or becomes a fugitive, credit on his sentence will begin
from the date such convicted person is returned to custody. The date of re-
turn to custody shall be certified as provided in this section. In all other
cases, credit on a sentence will begin from the date the judgment and sen-
tence is signed by the court.

Sec. 16. Section 23, chapter 117, Laws of 1973 1st ex. sess. as amend-
ed by section 18, chapter 198, Laws of 1974 ex. sess. and RCW 10.77.230
are each amended to read as follows:

Either party may ((ap ea to, the couii of appeaf,)) seek appellate re-
view of the judgment of any hearing held pursuant to the provisions of this
chapter.

Sec. 17. Section 15, chapter 138, Laws of 1981 and RCW 10.95.150
are each amended to read as follows:

In all cases in which a sentence of death has been imposed, the ((ap
peal)) appellate review, if any, and sentence review to or by the supreme
court of Washington shall be decided and an opinion on the merits shall be
filed within one year of receipt by the clerk of the supreme court of
Washington of the verbatim report of proceedings and clerk's papers filed
under RCW 10.95.110. If this time requirement is not met, the chief justice
of the supreme court of Washington shall state on the record the extraordi-
nary and compelling circumstances causing the delay and the facts support-
ing such circumstances. A failure to comply with the time requirements of
this subsection shall in no way preclude the ultimate execution of a sentence
of death.

Sec. 18. Section 11.52.016, chapter 145, Laws of 1965 as amended by
section 1, chapter 80, Laws of 1972 ex. sess. and RCW 11.52.016 are each
amended to read as follows:

The order of judgment of the court making the award or awards pro-
vided for in RCW 11.52.010 through 11.52.024 shall be conclusive and fi-
nal, except on ((appeal)) appellate review and except for fraud. The awards
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in RCW 11.52.010 through 11.52.024 provided shall be in lieu of all home-
stead provisions of the law and of exemptions. The said property, when set
aside as herein provided, shall be exempt from all claims for the payment of
any debt of the deceased or of the surviving spouse existing at the time of
death, whether such debt be individual or community. Under RCW 11.52-
.010 through 11.52.024, the court shall not award more property than could
be awarded under the law in effect at the time of the granting of the award.

Sec. 19. Section 17, chapter 31, Laws of 1985 and RCW 11.96.160 are
each amended to read as follows:

Any interested party may ((appeal to the ipiferIe con, t o, the cou t of
appeals fro, i)) seek appellate review of any final order, judgment, or decree
of the court, and such ((appeal)) review shall be in the manner and way
provided by law for appeals in civil actions.

Sec. 20. Section 124, chapter 30, Laws of 1985 and RCW 11.110.110
are each amended to read as follows:

When the attorney general requires the attendance of any person, as
provided in RCW 11.110.100, he shall issue an order setting forth the time
when and the place where attendance is required and shall cause the same
to be delivered to or sent by registered mail to the person at least fourteen
days before the date fixed for attendance. Such order shall have the same
force an2 effect as a subpoena, and, upon application of the attorney gener-
al, obedience to the order may be enforced by any superior court judge in
the county where the person receiving it resides or is found, in the same
manner as though the notice were a subpoena. The court, after hearing, for
good cause, and upon application of any person aggrieved by the order, shall
have the right to alter, amend, revise, suspend, or postpone all or any part
of its provisions. In any case where the order is not enforced by the court
according to its terms, the reasons for the court's actions shall be clearly
stated in the record, and shall be subject to review by the supreme court or
the court of appeals ((by certiorai ol ,thet appropriate pioeeedig)).

Sec. 21. Section 14, chapter 125, Laws of 1929 as amended by section
56, chapter 81, Laws of 1971 and RCW 17.04.230 are each amended to
read as follows:

Any interested party may appeal from the decision and order of the
board of directors of such district to the superior court of the county in
which such district is located, by serving written notice of appeal on the
chairman of the board of directors and by filing in the office of the clerk of
the superior court a copy of said notice of appeal with proof of service at-
tached, together with a good and sufficient cost bond in the sum of two
hundred dollars, said cost bond to run to such district and in all respects to
comply with the laws relating to cost bonds required of nonresident plain-
tiffs in the superior court. Said notice must be served and filed within ten
days from the date of the decision and order of such board of directors, and
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said bond must be filed within five days after the filing of such notice of
appeal. Whenever notice of appeal and the cost bond as herein provided
shall have been filed with the clerk of the superior court, the clerk shall no-
tify the board of directors of such district thereof, and such board shall
forthwith certify to said court all notices and records in said matters, to-
gether with proof of service, and a true copy of the order and decision per-
taining thereto made by such board. If no appeal be perfected within ten
days from the decision and order of such board, the same shall be deemed
confirmed and the board shall certify the amount of such charges to the
county treasurer who shall enter the same on the tax rolls against the land.
When an appeal is perfected the matter shall be heard in the superior court
de novo and the court's decision shall be conclusive on all persons served
under this chapter: PROVIDED, That ((a al, iihay be tnke, to t.. s-
picn i uii t io, the cotut of appeal , fi-oi-)) appellate review of the order or
decision of the superior court in the manner provided by existing laws, and
upon the conclusion of such ((appeaM)) review, the amount of charges and
costs adjudged to be paid shall be certified by the clerk of the superior court
to the county treasurer and said treasurer shall proceed to enter the same on
his rolls against the lands affected.

Sec. 22. Section 12, chapter 140, Laws of 1921 as amended by section
57, chapter 81, Laws of 1971 and RCW 17.16.110 are each amended to
read as follows:

Any person feeling himself aggrieved at the decision and order of the
board of county commissioners approving the amount of such expenses and
establishing the same as a tax against the land involved may appeal there-
from to the superior court of the county, by serving a written notice of ap-
peal on the board and by filing a copy of same with proof of service
attached, together with a good and sufficient cost bond to be approved by
the county clerk in the sum of two hundred dollars, said cost bond to run to
the county and in all other respects to comply with the laws relating to cost
bonds required of nonresident plaintiffs in the superior court. Said notice of
appeal must be served and filed within ten days from the date of the deci-
sion and order of the board approving the amount of said expense and es-
tablishing the same as a tax against the land involved, and said appeal must
be brought on for hearing upon a certified copy of the records in the matter
without further pleadings, at the next term of court thereafter. ((An--appeal
from)) Appellate review of the judgment of the superior court in the matter
may be ((..take tu th supi iii. ,Ut t o. te o, it of ap-als of t, state))
sought as in other cases ((on appeal)). Upon the final conclusion of any
((appeal)) review so taken, the county clerk shall certify to the county trea-
surer the result of such ((appeal)) review.

Sec. 23. Section 10, chapter 211, Laws of 1955 as last amended by
section 185, chapter 35, Laws of 1982 and RCW 19.77.100 are each
amended to read as follows:
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Any person who believes he will be damaged by a registration of a
trademark by the secretary of state may request cancellation of such regis-
tration by filing with the secretary of state in duplicate a verified petition
setting forth the facts in support of such request, accompanied by a fee of
fifty dollars payable to the revolving fund of the secretary of state. To each
copy of said petition for cancellation there shall be attached a copy of each
of the trademarks or trade names, or the personal name, portrait, or signa-
ture, of the petitioner, or other exhibits of like character relied on in the
petition. Thereafter the secretary of state shall mail to the registrant or his
agent for service of record with the secretary of state a copy of said petition,
addressed to the last known address of the registrant or such agent accord-
ing to the files of the secretary of state, accompanied by a notice that said
registrant may, within twenty days if the registrant is a resident of the state
of Washington, or within sixty days if the registrant is a nonresident of the
state of Washington, file in duplicate a verified answer to said petition.
Thereafter the secretary of state shall forward a copy of said answer to said
petitioner, accompanied by a notice that said petitioner may, within a spec-
ified time, not less than twenty days, file in duplicate a verified statement as
to any further facts which are pertinent to issues raised by said answer, and
the secretary of state shall in like manner forward a copy thereof to said
registrant or such agent. The secretary of state shall then fix a hearing date
not less than thirty days from the last day that the petitioner may file a
statement of further facts. Written notice of such hearing shall be served on
the parties by the secretary of state not less than fifteen days before the
hearing in the same manner as the petition and answer were forwarded.
Additional relevant testimony or other evidence may be introduced by the
parties, and the secretary of state may subpoena such witnesses as he deems
necessary. The parties shall have the right to be represented by counsel. On
conclusion of the hearing the secretary of state shall grant or deny the peti-
tioner's request for cancellation of the registration as the facts shall warrant
and shall send a copy of his decision to the petitioner and to the registrant
or such agent. If the secretary of state finds that the trademark should not
have been registered, or is in violation of the common law rights of the pe-
titioner, or if the secretary of state receives no answer from the registrant
within the time limits specified hereinabove, he shall cancel said registration
from the register, unless a petition for review of such decision is filed as
provided hereinafter.

Either the petitioner or the registrant may, within sixty days after
mailing of the copy of the decision by the secretary of state, file in the su-
perior court of the state of Washington for Thurston county, and mail to
the secretary of state and the other party or such agent at his last known
address according to the files of the secretary of state, a petition for review
of the decision of the secretary of state. The court shall review such decision
on the basis of the record before the secretary of state for the purpose of
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determining the reasonableness and lawfulness of such decision and, subject
to ((the rit of appeal t, )) appellate review by the supreme court or the
court of appeals of the state, the decree of the superior court shall be bind-
ing upon the secretary of state with respect to the granting or denial of the
petitioner's request for cancellation. In any such petition for review the sec-
retary of state shall be a necessary party, and the petitioner for cancellation
and the registrant shall be proper parties.

Sec. 24. Section 20, chapter 139, Laws of 1959 as amended by section
66, chapter 81, Laws of 1971 and RCW 20.01.200 are each amended to
read as follows:

((A.! appeal sall lie to te Suprem i ou rtu tile court Ofi aal

from)) Appellate review of the judgment of the superior court may be
sought as provided in other civil cases.

Sec. 25. Section 28, chapter 115, Laws of 1921 as amended by section
68, chapter 81, Laws of 1971 and RCW 24,32.360 are each amended to
read as follows:

Every order, decision or other official act of the director of agriculture
shall be subject to review, and any party aggrieved by such order, decision
or act of the director of agriculture may appeal therefrom to the superior
court of the county of Thurston by serving upon the director of agriculture
a notice of such appeal, specifying the order, decision of act appealed from,
and filing the same with the clerk of the superior court of the county of
Thurston within sixty days after the date of such order, decision or official
act. Whereupon the director of agriculture shall, within ten days after filing
of such notice of appeal, make and certify a transcript of all the records and
papers on file in his office affecting or relating to the order, decision or act
appealed from, and upon the payment of the fee therefor by the appellant,
the director of agriculture shall file the same in the office of the clerk of said
superior court. Upon the hearing of such appeal the burden of proof shall be
upon the appellant, and the court shall receive and consider any pertinent
evidence, whether oral or documentary, concerning the action of the direc-
tor of agriculture from which appeal is taken. Any party ((to suchb appeal-to
teu. i ourt hi o is)) aggrieved by the judgment of ((said .com t-en,
did upon such app! . ... ay p... ....t ...ci i appeal to t.s.upreme t
theI. ci.it of appe~alsi of thec state. of Wvashirng~ton. Th gLIeaL l law, telating-t

te.. out uf appeals, shal apply to all ajpp. Mt t ua e t 1. euini co
the cuut of appeals and1. t-i chap...ter)) the superior court may seek ap-
pellate review of the judgment as in other civil cases: PROVIDED, That no
supersedeas of the judgtent of the superior court shall be allowed, except at
the discretion of said superior court. If supersedeas is allowed, it shall be
upon such bond and with such conditions as the superior court may require
by its order.
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Sec. 26. Section 28A.58.500, chapter 223, Laws of 1969 ex. sess. as
amended by section 71, chapter 81, Laws of 1971 and RCW 28A.58.500
are each amended to read as follows:

Either party to the proceedings in the superior court may ((appeal))
seek appellate review of the decision ((to te., siupinI- . , Ouiut oi tl1  court Of
appal of t., sat )) as any other civil action ((is appealed)).

Sec. 27. Section 16, chapter 36, Laws of 1969 ex. sess. as amended by
section 72, chapter 81, Laws of 1971 and RCW 28B.16.160 are each
amended to read as follows:

(1) The court shall review the hearing without a jury on the basis of
the transcript and exhibits, except that in case of alleged irregularities in
procedure before the board not shown by the transcript the court may order
testimony to be given thereon. The court shall upon request by either party
hear oral argument and receive written briefs.

(2) The court may affirm the order of the board, remand the matter for
further proceedings before the board, or reverse or modify the order if it
finds that the objection thereto is well taken on any of the grounds stated.

((Appl shdi alll be availableI to theIlll su~pienie tt U i _tI t , con, t of ... ..p

from)) Appellate review of the order of the superior court may be sought as
in other civil cases.

Sec. 28. Section 29.79.170, chapter 9, Laws of 1965 and RCW 29.79-
.170 are each amended to read as follows:

The decision of the superior court refusing to grant a writ of mandate,
may be reviewed by the supreme court ((ou a writ f ... itiaii =uJ dU))
within five days after the decision of the superior court. The review shall be
considered an emergency matter of public concern, and shall be heard and
determined with all convenient speed, and if the supreme court decides that
the petitions are legal in form and apparently contain the requisite number
of signatures of legal voters, and were filed within the time prescribed in the
Constitution, it shall issue its mandate directing the secretary of state to file
the petition in his office as of the date of submission.

Sec. 29. Section 29.79.210, chapter 9, Laws of 1965 and RCW 29.79-
.210 are each amended to read as follows:

Any citizen dissatisfied with the determination of the secretary of state
that an initiative or referendum petition contains or does not contain the
requisite number of signatures of legal voters may, within five days after
such determination, apply to the superior court of Thurston county for a ci-
tation requiring the secretary of state to submit the petition to said court for
examination, and for a writ of mandate compelling the certification of the
measure and petition, or for an injunction to prevent the certification there-
of to the legislature, as the case may be. Such application and all proceed-
ings had thereunder shall take precedence over other cases and shall be
speedily heard and determined.
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The decision of the superior court granting or refusing to grant the writ
of mandate or injunction may be reviewed by the supreme court ((on a wit
of .ii. .ii .. out)) within five days after the decision of the superior
court, and if the supreme court decides that a writ of mandate or injunction,
as the case may be, should issue, it shall issue the writ directed to the sec-
retary of state; otherwise, it shall dismiss the proceedings. The clerk of the
supreme court shall forthwith notify the secretary of state of the decision of
the supreme court.

Sec. 30. Section 29.82.160, chapter 9, Laws of 1965 as amended by
section 10, chapter 170, Laws of 1984 and RCW 29.82.160 are each
amended to read as follows:

The superior court of the county in which the officer subject to recall
resides has original jurisdiction to compel the performance of any act re-
quired of any public officer or to prevent the performance by any such offi-
cer of any act in relation to the recall not in compliance with law.

The supreme court has like original jurisdiction in relation to state of-
ficers and revisory jurisdiction over the decisions of the superior courts. Any
proceeding to compel or prevent the performance of any such act shall be
begun within ten days from the time the cause of complaint arises, and shall
be considered an emergency matter of public concern and take precedence
over other cases, and be speedily heard and determined. ((Any procedirg
to)) Appellate review of a decision of any superior court shall be begun and
perfected within fifteen days after its decision in a recall election case and
shall be considered an emergency matter of public concern by the supreme
court, and heard and determined within thirty days after the decision of the
superior court.

Sec. 31. Section 23, chapter 208, Laws of 1941 as amended by section
81, chapter 81, Laws of 1971 and RCW 31.08.260 are each amended to
read as follows:

Whenever the supervisor shall deny an application for a license or shall
revoke or suspend a license issued pursuant to this chapter, or shall issue
any specific order or demand, then such applicant or licensee thereby af-
fected may, within thirty days from the date of service of notice as provided
for in this chapter, appeal to the superior court of the state of Washington
for Thurston county. The appeal shall be perfected by serving a copy of the
notice of appeal upon the supervisor and by filing it, together with proof of
service, with the clerk of the superior court of Thurston county. Whereupon
the supervisor shall, within fifteen days after filing of such notice of appeal,
make and certify a transcript of the evidence and of all the records and pa-
pers on file in his office relating to the order appealed from, and the super-
visor shall forthwith file the same in the office of the clerk of said superior
court. The reasonable costs of preparing such transcript shall be assessed by
the court as part of the costs. A trial shall be had in said superior court de
novo. The applicant or licensee, as the case may be, shall be deemed the
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plaintiff and the state of Washington the defendant. Each party shall be
entitled to subpoena witnesses and produce evidence to sustain or reverse
the findings and order or demand of the supervisor. During the pendency of
any appeal from the order of revocation or suspension of a license, the order
of revocation theretofore entered by the supervisor shall be stayed and any
other order or demand appealed from may be stayed in the discretion of the
court. Either party may ((appeai fro,)) seek appellate review of the judg-
ment of said superior court ((to tl, supre cont o, the couit oF. e.. ,ials Of
te state. of Washigton)) as in other civil actions.

Sec. 32. Section 115, chapter 235, Laws of 1945 as amended by section
84, chapter 81, Laws of 1971 and RCW 33.04.060 are each amended to
read as follows:

An association may petition the superior court of the state of
Washington for Thurston county for the review of any decision, ruling, re-
quirement or other action or determination of the supervisor, by filing its
complaint, duly verified, with the clerk of the court and serving a copy
thereof upon the supervisor. Upon the filing of the complaint, the clerk of
the court shall docket the same as a cause pending therein.

The supervisor may answer the complaint and the petitioner reply
thereto, and the cause shall be heard before the court as in other civil ac-
tions. Both the petitioner and the supervisor may ((appel fiom)) seek ap-
pellate review of the decision of the court to the supreme court or the court
of appeals of the state of Washington.

Sec. 33. Section 8, chapter 235, Laws of 1945 as last amended by sec-
tion 85, chapter 81, Laws of 1971 and RCW 33.08.070 are each amended
to read as follows:

The supervisor, not later than six months after receipt of the proposed
articles and bylaws shall endorse upon each copy thereof the word "ap-
proved" or "refused" and the date thereof. In case of refusal, he shall
forthwith return one copy of the articles and bylaws to the incorporators,
and the refusal shall be final unless the incorporators, or a majority of them,
within thirty days after the refusal, appeal to the superior court of Thurston
county. The appeal may be accomplished by the incorporators preparing a
notice of appeal, serving a copy of it upon the supervisor, and filing the no-
tice with the clerk of the court, whereupon the clerk, under the direction of
the judge, shall give notice to the appellants and to the supervisor of a date
for the hearing of the appeal. The appeal shall be tried de novo by the
court. At the hearing a record shall be kept of the evidence adduced, and
the decision of the court shall be final unless ((,i ap..eal tlje.... is taken,
to tlhe. stipiene u .. u,th. eut, tof app ls)) appellate review is sought as
in other cases.
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Sec. 34. Section 113, chapter 235, Laws of 1945 as last amended by
section 72, chapter 3, Laws of 1982 and RCW 33.40.120 are each amended
to read as follows:

The court, upon notice and hearing, may remove the liquidator for
cause. ((From such)) Appellate review of the order of removal ((tICi4Ui
data, may appeal to the. supieni o ...it it cotli t Of app..al by ...
notice of nppeai and posting bond fui costs as in offic. appeals)) may be
sought as in other civil cases.

During the pendency of any appeal, the director of general administra-
tion shall act as liquidator of the association, without giving any additional
bond for the performance of the duties as such liquidator.

If such order of removal shall be affirmed, the director of general ad-
ministration shall name another liquidator for the association, which nomi-
nee, upon qualifying as required for receivers generally, shall succeed to the
position of liquidator of the association.

Sec. 35. Section 14, chapter 234, Laws of 1959 as amended by section
87, chapter 81, Laws of 1971 and RCW 34.04.140 are each amended to
read as follows:

An aggrieved party may secure ((a)) appellate review of any final
judgment of the superior court under this chapter by ((appeal to)) the su-
preme court or the court of appeals. Such ((appeal)) review shall be
((taken)) secured in the manner provided by law for ((ormth))
review of superior court decisions in other civil cases.

Sec. 36. Section 35.44.260, chapter 7, Laws of 1965 as amended by
section 91, chapter 81, Laws of 1971 and RCW 35.44.260 are each amend-
ed to read as follows:

((An appe...l shal li t the supreme" ;tt o, thc cuur of app.al.s
from)) Appellate review of the judgment of the superior court may be ob-
tained as in other cases if ((taken)) sought within fifteen days after the date
of the entry of the judgment in the superior court. ((Te ,.,d and the
openig brief ufL tL appe..llanst must bL. filed in tlhe supine ciis 1- La ivs

ouiUt of apwpals hii sixty days aftL tlhe fili 1 of thlL nutIL. of appLal.
PROVIDED, That t thne fo1 filing the record ad the .vu. . and filing
of bi f . . . .... bee tendd by us dc of t... .upe .. .....ur or by stipula
t pa. ti. .. n....))

Sec. 37. Section 35.44.270, chapter 7, Laws of 1965 as amended by
section 92, chapter 81, Laws of 1971 and RCW 35.44.270 are each amend-
ed to read as follows:

A certified copy of the decision of the superior court pertaining to as-
sessments for local improvements shall be filed with the officer having cus-
tody of the assessment roll and he shall modify and correct the assessment
roll in accordance with the decision. In ((case of appeal to tl.e supi-e
ouit u, the ,otrt of appeas)) the event appellate review of the decision is
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sought, a certified copy of ((its)) the court's order shall be filed with the of-
ficer having custody of the assessment roll and ((he)) the officer shall
thereupon modify and correct the assessment roll in accordance with the
order.

Sec. 38. Section 35.55.080, chapter 7, Laws of 1965 as amended by
section 94, chapter 81, Laws of 1971 and RCW 35.55.080 are each amend-
ed to read as follows:

Any person who has made objections to the assessment as equalized,
shall have the right to appeal from the equalization as made by the city
council to the superior court of the county. The appeal shall be made by
filing a written notice of appeal with the city clerk within ten days after the
equalization of the assessments by the council. The notice of appeal shall
describe the property and the objections of such appellant to such
assessment.

The appellant shall also file with the clerk of the superior court within
ten days from the time of taking the appeal a copy of the notice of appeal
together with a copy of the assessment roll and proceedings thereon, certi-
fied by the city clerk and a bond to the city conditioned to pay all costs that
may be awarded against appellant in such sum not less than two hundred
dollars and with such security as shall be approved by the clerk of the court.

The case shall be docketed by the clerk of the court in the name of the
person taking the appeal as plaintiff and the city as defendant. The cause
shall then be at issue and shall be tried immediately by the court as in the
case of equitable causes; no further pleadings shall be necessary. The judg-
ment of the court shall be either to confirm, modify or annul the assessment
insofar as the same affects the property of the appellant. ((Appeal-shal lie
to th. siupicini. ,.,ut oi ,, ,tuus, , of appi.)) Appellate review of the su-
perior court's decision may be sought as in other causes.

Sec. 39. Section 35.56.090, chapter 7, Laws of 1965 as amended by
section 95, chapter 81, Laws of 1971 and RCW 35.56,090 are each amend-
ed to read as follows:

Any person who has made objections to the assessment as equalized,
shall have the right to appeal from the equalization as made by the city
council or commission to the superior court of the county. The appeal shall
be made by filing a written notice of appeal with the city clerk within ten
days after the equalization of the assessments by the council or commission.
The notice of appeal shall describe the property and the objections of such
appellant to such assessment.

The appellant shall also file with the clerk of the superior court within
ten days from the time of taking the appeal a copy of the notice of appeal
together with a copy of the assessment roll and proceedings thereon, certi-
fied by the city clerk and a bond to the city conditioned to pay all costs that
may be awarded against appellant in such sum not less than two hundred
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dollars, and with such security as shall be approved by the clerk of the
court.

The case shall be docketed by the clerk of the court in the name of the
person taking the appeal as plaintiff, and the city as defendant. The cause
shall then be at issue and shall be tried immediately by the court as in the
case of equitable causes; no further pleadings shall be necessary. The judg-
ment of the court shall be either to confirm, modify or annul the assessment
insofar as the same affects the property of the appellant. ((An appeal sha*
lie t t,.e supiLiL. c.uit u, te c,, fu of app, al)) Appellate review of the
superior court's decision may be sought as in other causes.

Sec. 40. Section 16, chapter 189, Laws of 1967 as last amended by
section 8, chapter 477, Laws of 1987 and RCW 36.93.160 are each amend-
ed to read as follows:

(1) When the jurisdiction of the boundary review board has been in-
voked, the board shall set the date, time and place for a public hearing on
the proposal. The board shall give at least thirty days' advance written no
tice of the date, time and place of the hearing to the governing body of each
governmental unit having jurisdiction within the boundaries of the territory
proposed to be annexed, formed, incorporated, disincorporated, dissolved or
consolidated, or within the boundaries of a special district whose assets and
facilities are proposed to be assumed by a city or town, and to the governing
body of each city within three miles of the exterior boundaries of such area
and to the proponent of such change. Notice shall also be given by publica-
tion in any newspaper of general circulation in the area of the proposed
boundary change at least three times, the last publication of which shall be
not less than five days prior to the date set for the public hearing. Notice
shall also be posted in ten public places in the area affected for five days
when the area is ten acres or more. When the area affected is less than ten
acres, five notices shall be posted in five public places for five days. Notice
as provided in this subsection shall include any territory which the board
has determined to consider adding in accordance with RCW 36.93.150(2).

(2) A verbatim record shall be made of all testimony presented at the
hearing and upon request and payment of the reasonable costs thereof, a
copy of the transcript of such testimony shall be provided to any person or
governmental unit.

(3) The chairman upon majority vote of the board or a panel may di-
rect the chief clerk of the boundary review board to issue subpoenas to any
public officer to testify, and to compel the production by him of any records,
books, documents, public records or public papers.

(4) Within forty days after the conclusion of the final hearing on the
proposal, the board shall file its written decision, setting forth the reasons
therefor, with the board of county commissioners and the clerk of each
governmental unit directly affected. The written decision shall indicate
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whether the proposed change is approved, rejected or modified and, if mod-
ified, the terms of such modification. The written decision need not include
specific data on every factor required to be considered by the board, but
shall indicate that all standards were given consideration. Dissenting mem-
bers of the board shall have the right to have their written dissents included
as part of the decision.

(5) Unanimous decisions of the hearing panel or a decision of a ma-
jority of the members of the board shall constitute the decision of the board
and shall not be appealable to the whole board. Any other decision shall be
appealable to the entire board within ten days. Appeals shall be on the
record, which shall be furnished by the appellant, but the board may, in its
sole discretion, permit the introduction of additional evidence and argu-
ment. Decisions shall be final and conclusive unless within ten days from the
date of said action a governmental unit affected by the decision or any per-
son owning real property or residing in the area affected by the decision files
in the superior court a notice of appeal.

The filing of such notice of appeal within such time limit shall stay the
effective date of the decision of the board until such time as the appeal shall
have been adjudicated or withdrawn. On appeal the superior court shall not
take any evidence other than that contained in the record of the hearing
before the board.

(6) The superior court may affirm the decision of the board or remand
the case for further proceedings; or it may reverse the decision if any sub-
stantial rights may have been prejudiced because the administrative find-
ings, inferences, conclusions, or decisions are:

(a) In violation of constitutional provisions, or
(b) In excess of the statutory authority or jurisdiction of the board, or
(c) Made upon unlawful procedure, or
(d) Affected by other error of law, or
(e) Unsupported by material and substantial evidence in view of the

entire record as submitted, or
(f) Arbitrary or capricious.

An aggrieved party may ((secre- a)) seek appellate review of any final
judgment of the superior court ((by, appea..l to ... spii,, ou.uuoi thu
.outrt of appeals. Suc appeal sall be ta )).,) in the manner provided by

law ((fbi appeals f ., the spsio, u It)) as in other civil cases.

Sec. 41. Section 29, chapter 72, Laws of 1967 as amended by section
98, chapter 81, Laws of 1971 and RCW 36.94.290 are each amended to
read as follows:

The decision of the board of county commissioners upon any objections
made within the time and in the manner herein prescribed, may be reviewed
by the superior court upon an appeal thereto taken in the following manner.
Such appeal shall be made by filing written notice of appeal with the clerk
of the board of county commissioners and with the clerk of the superior
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court within ten days after the resolution confirming such assessment roll
shall have become published, and such notice shall describe the property
and set forth the objections of such appellant to such assessment. Within
the ten days from the filing of such notice of appeal with the clerk of the
superior court, the appellant shall file with the clerk of said court, a tran-
script consisting of the assessment roll and his objections thereto, together
with the resolution confirming such assessment roll and the record of the
board of county commissioners with reference to said assessment, which
transcript, upon payment of the necessary fees therefor, shall be furnished
by such clerk of the board of county commissioners and by him certified to
contain full, true and correct copies of all matters and proceedings required
to be included in such transcript. Such fees shall be the same as the fees
payable to the county clerk for the preparation and certification of tran-
scripts on appeal to the supreme court or the court of appeals in civil ac-
tions. At the time of the filing of the notice of appeal with the clerk of the
superior court a sufficient bond in the penal sum of two hundred dollars,
with sureties thereon as provided by law for appeals in civil cases, shall be
filed conditioned to prosecute such appeal without delay, and if unsuccess-
ful, to pay all costs to which the county is put by reason of such appeal. The
court may order the appellant upon application therefor, to execute and file
such additional bond or bonds as the necessity of the case may require.
Within three days after such transcript is filed in the superior court, as
aforesaid, the appellant shall give written notice to the clerk of the board of
county commissioners that such transcript is filed. Said notice shall state a
time, not less than three days from the service thereof, when the appellant
will call up the said cause for hearing. The superior court shall, at said time
or at such further time as may be fixed by crder of the court, hear and de-
termine such appeal without a jury, and such cause shall have preference
over all civil causes pending in said court, except proceedings under an act
relating to eminent domain in such county and actions of forcible entry and
detainer. The judgment of the court shall confirm, correct, modify or annul
the assessment insofar as the sarre affects the property of the appellant. A
certified copy of the decision of the court shall be filed with the officer who
shall have the custody of the assessment roll, and he shall modify and cor-
rect such assessment roll in accordance with such decision. ((Arn appeal
shall lie to the tii p ,i u court o, the comt of appeal i)) Appellate re-
view of the judgment of the superior court((;)) may be sought as in other
cases((;)). However, ((stih appeal)) review must be ((taken)) sought within
fifteen days after the date of the entry of the judgment of suqh superior
court((, . .d the rec ..d ad o b1 ;Lf 0b l oL thC ..p..l.lt n s.ai c.... .Shall
be fled in t!. eU suprem coUurt u, thle court LF appeals withain sixty days aft.

the appeal-sha-ll hav bee. takena by no~tic a payided in tl,-scctiarn-fTe
time f, filin u ch rcrdu ad amnig Jnd filing of bif3 -in- th ssctio- i
. ;ib IIIIm be.. LctlldL d b . ~ i d. r of 1eLUI I.uLi., coIt, orbystipulition
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of the pai-s ,on,,ied)). The supreme court or the court of appeals on
such appeal may correct, change, modify, confirm or annul the assessment
insofar as the same affects the property of the appellant. A certified copy of
the order of the supreme court or the court of appeals upon such appeal
shall be filed with the officer having custody of such assessment roll, who
shall thereupon modify and correct such assessment roll in accordance with
such decision.

Sec. 42. Section 15, chapter 311, Laws of 1981 and RCW 41.64.140
are each amended to read as follows:

(1) The court shall review the hearing without a jury on the basis of
the transcript and exhibits, except that in case of alleged irregularities in
procedure before the board not shown by the transcript the court may order
testimony to be given thereon. The court shall upon request by either party
hear oral argument and receive written briefs.

(2) The court may affirm the order of the board, remand the matter for
further proceedings before the board, or reverse or modify the order if it
finds that the objection thereto is well taken on any of the grounds stated.
((Appeal .. . be av. al .. .t t.. ...Iplye..i.. . the..upi. c. urt I ti

o.u,, tof appeals f.or)) Appellate review of the order of the superior court
may be sought as in other civil cases.

Sec. 43. Section 49, chapter 62, Laws of 1970 ex. scss. and RCW 43-
.21B.190 are each amended to read as follows:

Within thirty days after the final decision and order of the hearings
board upon such an appeal has been communicated to the interested parties,
or within thirty days after an appeal has been denied after an informal
hearing, such interested party aggrieved by the decision and order of the
hearings board may appeal to the superior court. In all appeals involving a
decision or an order of the hearings board after an informal hearing, the
petition shall be filed in the superior court for the county of the petitioner's
residence or principal place of business, or in the absence of a residence or
principal place of business, for Thurston county. Such appeal may be per-
fected by filing with the clerk of the superior court a notice of appeal, and
by serving a copy thereof by mail, or personally on the director, the air pol-
lution control boards or authorities, established pursuant to chapter 70.94
RCW or on the board as the case may be. The hearings board shall serve
upon the appealing party, the director, the air pollution control board or
authorities established pursuant to chapter 70.94 RCW, or the board, as the
case may be, and on any other party appearing at the hearings board's pro-
ceeding, and file with the clerk of the court before trial, a certified copy of
the hearings board's decision and order. ((Every appeal )from)) Appellate
review of a decision of the superior court ((li ll goodlrctly to the supi-er-
curtL, n,,itwtnin,,i,, RC,' 2.06.630)) may be sought as in other civil
cases. No bond shall be required on appeals to the superior court or on
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((,appeals to)) review by the supreme court unless specifically required by
the judge of the superior court.

Sec. 44. Section 43.52.430, chapter 8, Laws of 1965 as last amended
by section 10, chapter 184, Laws of 1977 ex. sess. and RCW 43.52.430 are
each amended to read as follows:

Any party in interest deeming itself aggrieved by any order of the di-
rector of the department of ecology may appeal to the superior court of
Thurston county by serving upon the director and filing with clerk of said
court within thirty days after the entry of the order a notice of appeal. The
director shall, within ten days after service of the notice of appeal, file with
the clerk of the court a return containing a true copy of the order appealed
from, together with a transcript of the record of the proceeding before the
director, after which the appeal shall be at issue. The appeal shall be heard
and decided by the court upon the record before the director and the court
may either affirm, set aside, or remand the order appealed from for further
proceedings. ((Appeal iay be had to th. supi eine .outi t or t. ,.tuu, tf- a-
pen, ls as i .the cas u i..vil appeas.) Appellate review of the superior
court's decision may be sought as in other civil cases.

Sec. 45. Section 47.32.060, chapter 13, Laws of 1961 as amended by
section 180, chapter 7, Laws of 1984 and RCW 47.32.060 are each amend-
ed to read as follows:

At the time and place appointed for hearing upon the complaint, which
hearing shall be by summary proceedings, if the court or judge thereof finds
that due notice has been given by posting and publication and that the order
of the department was duly made, and is further satisfied and finds that the
state highway or portion thereof described is legally a state highway having
the width of right of way specified in the order and that the structure,
buildings, improvements, or other means of occupancy of the state highway
or portion thereof as stated in the certificate of the department do in fact
encroach, or that any portion thereof encroach, upon the state highway
right of way, the court or judge thereof shall thereupon make and enter an
order establishing that each of the structures, buildings, improvements, and
other means of occupancy specified in the order is unlawfully maintained
within the right of way and is subject to confiscation and sale and that they
be forthwith confiscated, removed from the right of way, and sold, and pro-
viding that six days after the entry of the order, a writ shall issue from the
court directed to the sheriff of the county, commanding the sheriff to seize
and remove from the right of way of the state highway each such structure,
building, improvement, or other means of occupancy specified in the order
forthwith on receipt of a writ based on the order and to take and hold the
property in his custody for a period of ten days, unless redelivered earlier as
provided for by law, and if not then so redelivered to sell the property at
public or private sale and to pay the proceeds thereof into the registry of the
court within sixty days after the issuance of the writ, and further in such

[ 908 1

Ch. 202



WASHINGTON LAWS, 1988

action, including costs of posting original notices of the department, the
costs of posting and publishing notices of hearing as part thereof and any
cost of removal, be paid by the clerk to the state treasurer and credited to
the motor vehicle fund. The order shall be filed with the clerk of the court
and recorded in the minutes of the court, and is final unless appellate review
thereof is ((takei t te, sup, rne.uii con, .t of t... stat)) sought within five days
after filing of the order.

Sec. 46. Section .31.19, chapter 79, Laws of 1947 as last amended by
section 13, chapter 241, Laws of 1969 ex. sess. and RCW 48.31.190 are
each amended to read as follows:

(1) Proceedings under this chapter involving a domestic insurer shall
be commenced in the superior court for the county in which is located the
insurer's home office. Proceedings under this chapter involving other insur-
ers shall be commenced in the superior court for Thurston county.

(2) The commissioner shall commence any such proceeding, the attor-
ney general representing him, by an application to the court or to any judge
thereof, for an order directing the insurer to show cause why the commis-
sioner should not have the relief prayed for.

(3) Upon a showing of an emergency or threat of imminent loss to po-
licyholders of the insurer the court may issue an ex parte order authorizing
the commissioner immediately to take over the premises and assets of the
insurer, the commissioner then to preserve the status quo, pending a hearing
on the order to show cause, which shall be heard as soon as the court cal-
endar permits in preference to other civil cases.

(4) In response to any order to show cause issued under this chapter
the insurer shall have the burden of going forward with and producing evi-
dence to show why the relief prayed for by the commissioner is not required.

(5) On the return of such order to show cause, and after a full hearing,
the court shall either deny the relief sought in the application or grant the
relief sought in the application together with such other relief as the nature
of the case and the interest of policyholders, creditors, stockholders, mem-
bers, subscribers, or the public may require.

(6) No ((appeal taken fiomn)) appellate review of a superior court or-
der, entered after a hearing, granting the commissioner's petition to reha-
bilitate an insurer or to carry out an insolvency proceeding under this
chapter, shall stay the action of the commissioner in the discharge of his
responsibilities under this chapter, pending a decision by the appellate court
in the matter.

(7) In any proceeding under this chapter the commissioner and his
deputies shall be responsible on their official bonds for the faithful perform-
ance of their duties. If the court deems it desirable for the protection of the
assets, it may at any time require an additional bond from the commissioner
or his deputies.
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Sec. 47. Section 21, chapter 37, Laws of 1957 as last amended by sec-
tion 24, chapter 185, Laws of 1985 and RCW 49.60.260 are each amended
to read as follows:

(I) The commission shall petition the court within the county wherein
any unfair practice occurred or wherein any person charged with an unfair
practice resides or transacts business for the enforcement of any final order
which is not complied with and is issued by the commission or an adminis-
trative law judge under the provisions of this chapter and for appropriate
temporary relief or a restraining order, and shall certify and file in court the
final order sought to be enforced. Within five days after filing such petition
in court, the commission shall cause a notice of the petition to be sent by
registered mail to all parties or their representatives.

(2) From the time the petition is filed, the court shall have jurisdiction
of the proceedings and of the questions determined thereon, and shall have
the power to grant such temporary relief or restraining order as it deems
just and suitable.

(3) If the petition shows that there is a final order issued by the com-
mission or administrative law judge under RCW 49.60.240 or 49.60.250
and that the order has not been complied with in whole or in part, the court
shall issue an order directing the person who is alleged to have not complied
with the administrative order to appear in court at a time designated in the
order, not less than ten days from the date thereof, and show cause why the
administrative order should not be enforced according to the terms. The
commission shall immediately serve the person with a copy of the court or-
der and the petition.

(4) The administrative order shall be enforced by the court if the per-
son does not appear, or if the person appears and the court finds that:

(a) The order is regular on its face;
(b) The order has not been complied with; and
(c) The person's answer discloses no valid reason why the order should

not be enforced, or that the reason given in the person's answer could have
been raised by review under RCW 34.04.130, and the person has given no
valid excuse for failing to use that remedy.

(5) The jurisdiction of the court shall be exclusive and its judgment
and decree shall be final, except that the same shall be subject to ((-a)) ap-
pellate review by the supreme couri or the court of appeals, on appeal, by
either party, irrespective of the nature of the decree or judgment. ((Such
appeal)) The review shall be taken and prosecuted in the same manner and
form and with the same effect as is provided in other cases ((of-appeal-t
t . . ..pi. ...u.t , thc cotnt oF ipp als, a t he i d so Mitifie+ hall
contaUinL I all thadt waV s before theU loW ,; ,ourt)).

Sec. 48. Section 132, chapter 35, Laws of 1945 as amended by section
121, chapter 81, Laws of 1971 and RCW 50.32.160 are each amended to
read as follows:
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It shall be unlawful for any attorney engaged in any appeal to the
courts on behalf of an individual involving the individual's application for
initial determination, or claim for waiting period credit, or claim for benefits
to charge or receive any fee therein in excess of a reasonable fee to be fixed
by the superior court in respect to the services performed in connection with
the appeal taken thereto and to be fixed by the supreme court or the court
of appeals in the event of ((ar- appeal thereto)) appellate review, and if the
decision of the commissioner shall be reversed or modified, such fee and the
costs shall be payable out of the unemployment compensation administra-
tion fund. In the allowance of fees the court shall give consideration to the
provisions of this title in respect to fees pertaining to proceedings involving
an individual's application for initial determination, claim for waiting period
credit, or claim for benefits. In other respects the practice in civil cases shall
apply.

Sec. 49. Section 1, chapter 40, Laws of 1973 as last amended by sec-
tion 6, chapter 109, Laws of 1982 and RCW 51.52.110 are each amended
to read as follows:

Within thirty days after a decision of the board to deny the petition or
petitions for review upon such appeal has been communicated to such
worker, beneficiary, employer or other person, or within thirty days after
the final decision and order of the board upon such appeal has been com-
municated to such worker, beneficiary, employer or other person, or within
thirty days after the appeal is denied as herein provided, such worker, ben-
eficiary, employer or other person aggrieved by the decision and order of the
board may appeal to the superior court. If such worker, beneficiary, em-
ployer, or other person fails to file with the superior court its appeal as pro-
vided in this section within said thirty days, the decision of the board to
deny the petition or petitions for review or the final decision and order of
the board shall become final.

In cases involving injured workers, an appeal to the superior court shall
be to the superior court of the county of residence of the worker or benefi-
ciary, as shown by the department's records, or to the superior court of the
county wherein the injury occurred or where neither the county of residence
nor the county wherein the injury occurred are in the state of Washington
then the appeal may be directed to the superior court for Thurston county.
In all other cases the appeal shall be to the superior court of Thurston
county. Such appeal shall be perfected by filing with the clerk of the court a
notice of appeal and by serving a copy thereof by mail, or personally, on the
director and on the board. If the case is one involving a self-insurer, a copy
of the notice of appeal shall also be served by mail, or personally, on such
self-insurer. The department shall, in all cases not involving a self-insurer,
within twenty days after the receipt of such notice of appeal, serve and file
its notice of appearance and such appeal shall thereupon be deemed at is-
sue. If the case is one involving a self-insurer, such self-insurer shall, within
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twenty days after receipt of such notice of appeal, serve and file its notice of
appearance and such appeal shall thereupon be deemed to be at issue. In
such cases the department may appear and take part in any proceedings.
The board shall serve upon the appealing party, the director, the self-in-
surer if the case involves a self-insurer, and any other party appearing at
the board's proceeding, and file with the clerk of the court before trial, a
certified copy of the board's official record which shall include the notice of
appeal and other pleadings, testimony and exhibits, and the board's decision
and order, which shall become the record in such case. No bond shall be
required on appeals to the superior court or on ((appeals-to)) review by the
supreme court or the court of appeals, except that an appeal by the em-
ployer from a decision and order of the board under RCW 51.48.070, shall
be ineffectual unless, within five days following the service of notice thereof,
a bond, with surety satisfactory to the court, shall be filed, conditioned to
perform the judgment of the court. Except in the case last named an appeal
shall not be a stay: PROVIDED, HOWEVER, That whenever the board
has made any decision and order reversing an order of the supervisor of in-
dustrial insurance on questions of law or mandatory administrative actions
of the director, the department shall have the right of appeal to the superior
court.

Sec. 50. Section 9, chapter 255, Laws of 1947 as amended by section
75, chapter 230, Laws of 1984 and RCW 52.22.101 are each amended to
read as follows:

((An appeal from)) Appellate review of an order granting or refusing a
new trial, or from the judgment, in the special proceedings must be taken by
the party aggrieved within thirty days after the entry of the order or the
judgment.

Sec. 51. Section 17, chapter 390, Laws of 1955 as last amended by
section 123, chapter 81, Laws of 1971 and RCW 54.16.160 are each
amended to read as follows:

Before approval of the roll, a notice shall be published once each week
for two successive weeks in a newspaper of general circulation in the county,
stating that the roll is on file and open to inspection in the office of the sec-
retary, and fixing a time not less than fifteen nor more than thirty days
from the date of the first publication of the notice, within which protests
must be filed with the secretary against any assessments shown thereon, and
fixing a time when a hearing shall be held by the commission on the pro-
tests. After the hearing the commission may alter any and all assessments
shown on the roll and may, by resolution, approve it, but if an assessment is
raised, a new notice, similar to the first, shall be given, and a hearing had
thereon, after which final approval of the roll may be made. Any person
aggrieved by the assessments shall perfect an appeal to the superior court of
the county within ten days after the approval, in the manner provided for
appeals from assessments levied by cities of the first class. In the event such
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an appeal shall be taken, the judgment of the court shall confirm the as-
sessment insofar as it affects the property of the appellant unless the court
shall find from the evidence that such assessment is founded upon a funda-
mentally wrong basis and/or the decision of the commission thereon was
arbitrary or capricious; in which event the judgment of the court shall cor-
rect, change, modify, or annul the assessment insofar as it affects the prop-
erty of the appellant. In the same manner as provided with reference to
cities of the first class ((ar appe a hll lie to t.. sup, ,t cI, t o, thii ott
of-appeals-f. )) appellate review of the judgment of the superior court
may be sought, as in other cases, ((if-taken)) within fifteen days after the
date of the entry of the judgment in the superior court. Engineering, office,
and other expenses necessary or incident to the improvement shall be borne
by the public utility district: PROVIDED, That when a municipal corpora-
tion included in the public utility district already owns or operates a utility
of a character like that for which the assessments are levied hereunder, all
such engineering and other expenses shall be borne by the local assessment
district.

Sec. 52. Section 1, chapter 142, Laws of 1959 as amended by section
124, chapter 81, Laws of 1971 and RCW 54.16.165 are each amended to
read as follows:

Whenever any land against which there has been levied any special as-
sessment by any public utility district shall have been sold in part or subdi-
vided, the board of commissioners of such public utility district shall have
the power to order a segregation of the assessment.

Any person owning any part of the land involved in a special assess-
ment and desiring to have such special assessment against the tracts of land
segregated to apply to smaller parts thereof shall apply in writing to the
board of commissioners of the public utility district which levied the assess-
ment. If the commissioners determine that a segregation should be made
they shall do so as nearly as possible on the same basis as the original as-
sessment was levied and the total of the segregated parts of the assessment
shall equal the assessment before segregation.

The commission shall then send notice thereof by mail to the several
owners interested in the tract, as shown on the general tax rolls. If no pro-
test is filed within twenty days from date of mailing said notice, the com-
mission shall then by resolution approve said segregation. If a protest is
filed, the commission shall have a hearing thereon, after mailing to the sev-
eral owners at least ten days notice of the time and place thereof. After the
hearing, the commission may by resolution approve said segregation, with or
without change. Within ten days after the approval, any person aggrieved
by the segregation may perfect an appeal to the superior court of the county
wherein the property is situated and ((the~e.fIor IU the supiil cur. t oir

te coit oF appeals)) thereafter seek appellate review, all as provided for
appeals from assessments levied by cities of the first class. The resolution
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approving said segregation shall describe the original tract, the amount and
date of the original assessment, and shall define the boundaries of the di-
vided parts and the amount of the assessment chargeable to each part, and
shall order the county treasurer to make segregation on the original assess-
ment roll as directed in the resolution. A certified copy of the resolution
shall be delivered to the county treasurer who shall proceed to make the
segregation ordered. The board of commissioners may require as a condition
to the order of segregation that the person seeking it pay the public utility
district the reasonable engineering and clerical costs incident to making the
segregation. Unless otherwise provided in said resolution, the county trea-
surer shall apportion amounts paid on the original assessment in the same
proportion as the segregated assessments bear to the original assessment.
Upon segregation being made by the county treasurer, as aforesaid, the lien
of the special assessment shall apply to the segregated parcels only to the
extent of the segregated part of such assessment.

Sec. 53. Section 13, chapter 114, Laws of 1929 as last amended by
section 18, chapter 17, Laws of 1982 Ist ex. sess. and RCW 57.16.090 are
each amended to read as follows:

The decision of the water district commission upon any objections
made within the time and in the manner herein prescribed, may be reviewed
by the superior court upon an appeal thereto taken in the following manner.
Such appeal shall be made by filing written notice of appeal with the secre-
tary of said water district commission and with the clerk of the superior
court in the county in which the real propzrty is situated within ten days
after publication of a notice that the resolution confirming such assessment
roll has been adopted, and such notice of appeal shall describe the property
and set forth the objections of such appellant to such assessment; and within
ten days from the filing of such notice of appeal with the clerk of the supe-
rior court, the appellant shall file with the clerk of the court, a transcript
consisting of the assessment roll and the appellant's objections thereto, to-
gether with the resolution confirming such assessment roll and the record of
the water district commission with reference to the assessment, which tran-
script, upon payment of the necessary fees therefor, shall be furnished by
the secretary of the water district commission certified by the secretary to
contain full, true and correct copies of all matters and proceedings required
to be included in such transcript. Such fees shall be the same as the fees
payable to the county clerk for the preparation and certification of tran-
scripts on appeal to the supreme court or the court of appeals in civil ac-
tions. At the time of the filing of the notice of appeal with the clerk of the
superior court a sufficient bond in the penal sum of two hundred dollars,
with at least two sureties, to be approved by the judge of said court, condi-
tioned to prosecute such appeal without delay, and if unsuccessful to pay all
costs to which the water district is put by reason of such appeal. The court
may order the appellant upon application therefor, to execute and file such
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additional bond or bonds as the necessity of the case may require. Within
three days after such transcript is filed in the superior court, the appellant
shall give written notice to the secretary of such water district, that such
transcript is filed. The notice shall state a time, not less than three days
from the service thereof, when the appellant will call up the cause for hear-
ing; and the superior court shall, at said time or at such further time as may
be fixed by order of the court, hear and determine such appeal without a
jury; and such cause shall have preference over all civil causes pending in
the court, except proceedings under an act relating to eminent domain and
actions of forcible entry and detainer. The judgment of the court shall con-
firm, correct, modify or annul the assessment insofar as the same affects the
property of the appellant. A certified copy of the decision of the court shall
be filed with the officer who shall have custody of the assessment roll, who
shall modify and correct such assessment roll in accordance with such deci-
sion. ((An appeal shall lie to the spi-,-,u couto . u t o f ...p...

from)) Appellate review of the judgment of the superior court((;)) may be
as in other civil cases((,. PROVIDED, IIOW VER, Tat such a

peal inult be. tacl)). However, the review must be sought within fifteen
days after the date of the entry of the judgment of such superior court((-
ad te e ,dui ad opeing brief of tl appellant in t cause shll be fld
il tle luir t o t te coUIt of a wltlhini days aftil tilc ap
p l shall h ave been t..... b not,:. T-,.,,,,,. in& t. -, ,,tl . The. tire fui

Illy be. etendeldl by~l aJie of .,-it supei-ia, ouit, / bysipliontU~ Of tilt

pa, tiecsconiened-. e suprm u r.UU t ai t 1.I tu, t of applasd Un suLl, pIPl

lay cor rt, change, modfy, co-finn o, anl tle asessment Illof1, as thll

ae afft the prupety of t,e appellant)). A certified copy of the order of
the supreme court or the court of appeals upon such appeal shall be filed
with the officer having custody of such assessment roll, who shall thereupon
modify and correct such assessment roll in accordance with such decision.

Sec. 54. Section 49, chapter 231, Laws of 1909 as amended by section
127, chapter 81, Laws of 1971 and RCW 58.28.490 are each amended to
read as follows:

((Appeal and wdit, of r.v.iw llldy bc proscuteJ t the sujii, cn,

1 thlI cIi t Of appeals fl,,, a .UplU .ouit , 'ofn.)) Appellate review of the
judgment or orders of the superior court in all cases arising under this
chapter or said acts of congress may be sought as in other civil cases (("nd
tIhe. tllldl statut., as to t11 e co-it e nc-l I c.t of at nsi~ , b1 ihigin- t1he-" -,---
to0 trial, minglil ani entr~y of judgmen it, tile takingl ad lpeif .tillg appel-9l ,

aiid t 1.it '111 'k"1 up f tl1t iLtU, u'4, p 1d and einting to " t o u review

i, the supLio couut, uil of apealf , and supi Ll- .otit, ai1d all Ul, '

procedure initbe supe io Loit, outi of appeils, dId supieni- cUit shall

congr M)).
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Sec. 55. Section 22, chapter 96, Laws of 1891 as amended by section
128, chapter 81, Laws of 1971 and RCW 59.12.200 are each amended to
read as follows:

((If-either)) A party ((feels)) aggrieved by the judgment ((he)) may
((appeal to tu. sUPICi1i, .uult 0i t.. . ourtu,- f appeals,)) seek appellate re-
view of the judgment as in other civil actions: PROVIDED, That if the de-
fendant appealing desires a stay of proceedings pending ((such appeal, he))
review, the defendant shall execute and file a bond, with two or more suffi-
cient sureties to be approved by the judge, conditioned to abide the order of
the court ((onf such appeal)), and to pay all rents and other damages justly
accruing to the plaintiff during the pendency of the ((appeal)) proceeding.

Sec. 56. Section 27, chapter 250, Laws of 1907 as amended by section
132, chapter 81, Laws of 1971 and RCW 65.12.175 are each amended to
read as follows:

If the court, after hearing, finds that the applicant has title, whether as
stated in his application or otherwise, proper for registration, a decree of
confirmation of title and registration shall be entered. Every decree of reg-
istration shall bind the land, and quiet the title thereto, except as herein
otherwise provided, and shall be forever binding and conclusive upon all
persons, whether mentioned by name in the application, or included in "all
other persons or parties unknown claiming any right, title, estate, lien or
interest in, to, or upon the real estate described in the application herein",
and such decree shall not be opened by reason of the absence, infancy or
other disability of any person affected thereby, nor by any proceeding at
law, or in equity, for reversing judgments or decrees, except as herein espe-
cially provided. ((Au appeal may be tak.. to the supi-niiie coiit- uo, te couit
of app.als of tIe stat. of Washgto, within tle same tlme, upon ike o-
tice, ter, anu onditio a aare o pro vided f0, the taking of appjeaf
fu, te sp, ,. , .oti to the spi,,ie c,.o.,u, the .... t of ppeals of the
state of ;ashgt,,)) Appellate review of the court's decision may be
sought as in other civil actions.

*See 57. Section 7Z33.240, chapter 28, Laws of 1959 as last amended
by section 61, chapter 80, Laws of 1977 ex. sess. and RCW 7233.240 are
each amended to read as follows:

Any parent, guardian, limited guardian, or other court appointed per-
sonal representative feeling aggrieved by an adverse decision pertaining to
admission, placement, or discharge of his ward may apply to the secretary in
writing within thirty days of notification of the decision for a review and re-
consideration of the decision. An administrative hearing shall be held within
ten days from the date of receipt of the written request for review. In the
event of an unfavorable ruling by the secretary, such parent, guardian, limited
guardian, or other court appointed personal representative may institute pro-
ceedings in the superior court of the state of Washington in the county of
residence of such parent or guardian, otherwise in Thurston county, and have
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such decision reviewed and its correctness, reasonableness, and lawfulness
decided in an appeal heard as in initial proceeding on an original application.
Said parent, guardian, limited guardian, or other court appointed personal
representative (,nH hv the| 1  right to.... ,, appeal from)) may seek appellate re-
view of the decision of the superior court ((to the supi niuao i o, Me c.na
of appe.... ofe sate o f Wa rrL 0un,)) as in other civil cases.
*Sec. 57 was vetoed, see message at end of chapter.

Sec. 58. Section 74.08.080, chapter 26, Laws of 1959 as last amended
by section 136, chapter 81, Laws of 1971 and RCW 74.08.080 are each
amended to read as follows:

In the event an appellant feels himself aggrieved by the decision ren-
dered in the hearing provided for in RCW 74.08.070, he shall have the right
to petition the superior court for judicial review in accordance with the
provisions of chapter 34.04 RCW, as now or hereafter amended. Either
party may ((appeal f fr)) seek appellate review of the decision of the su-
perior court ((o .,t d i i. , ,uco n "--.. ,.uu,, ufpl,, I f c, stat )):
PROVIDED, That no filing fee shall be collected of the appellant and no
bond shall be required on any ((appeal)) review under this chapter. In the
event that the superior court, the court of appeals, or the supreme court
renders a decision in favor of the appellant, said appellant shall be entitled
to reasonable attorney's fees and costs. If a decision of the court is made in
favor of the appellant, assistance shall be paid from date of the denial of the
application or forty-five days following the date of application, whichever is
sooner; or in the case of a recipient, from the effective date of the initial
departmental county office decision.

Sec. 59. Section 125, chapter 255, Laws of 1927 as amended by section
139, chapter 81, Laws of 1971 and RCW 79.01.500 are each amended to
read as follows:

Any applicant to purchase, or lease, any public lands of the state, or
any valuable materials thereon, and any person whose property rights or in-
terests will be affected by such sale or lease, feeling himself aggrieved by
any order or decision of the board of state land commissioners, or the com-
missioner of public lands, concerning the same, may appeal therefrom to the
superior court of the county in which such lands or materials are situated,
by serving upon all parties who have appeared in the proceedings in which
the order or decision was made, or their attorneys, a written notice of ap-
peal, and filing such notice, with proof, or admission, of service, with the
board, or the commissioner, within thirty days from the date of the order or
decision appealed from, and at the time of filing the notice, or within five
days thereafter, filing a bond to the state, in the penal sum of two hundred
dollars, with sufficient sureties, to be approved by the secretary of the board,
or the commissioner, conditioned that the appellant shall pay all costs that
may be awarded against him on appeal, or the dismissal thereof. Within
thirty days after the filing of notice of appeal, the secretary of the board, or
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the commissioner, shall certify, under official seal, a transcript of all entries
in the records of the board, or the commissioner, together with all processes,
pleadings and other papers relating to and on file in the case, except evi-
dence used in such proceedings, and file such transcript and papers, at the
expense of the applicant, with the clerk of the court to which the appeal is
taken. The hearing and trial of said appeal in the superior court shall be de
novo before the court, without a jury, upon the pleadings and papers so
certified, but the court may order the pleadings to be amended, or new and
further pleadings to be filed. Costs on appeal shall be awarded to the pre-
vailing party as in actions commenced in the superior court, but no costs
shall be awarded against the state, the board, or the commissioner. Should
judgment be rendered against the appellant, the costs shall be taxed against
him and his sureties on the appeal bond, except when the state is the only
adverse party, and shall be included in the judgment, upon which execution
may issue as in other cases. Any party feeling himself aggrieved by the
judgment of the superior court may ((appe. . tlIhIefnIaII, to te ... UlIll

Iut oi-r. u t of appeals of t 1eK statL, in te . alni_ , and w h

t;ime,, f,, appealng fui jtuid ,, ii act.,,ons at law)) seek appellate review
as in other civil cases. Unless ((appteal be tak...,,)), appellate review of
the judgment of the superior court is sought, the clerk of said court shall, on
demand, certify, under his hand and the seal of the court, a true copy of the
judgment, to the board, or the commissioner, which judgment shall there-
upon have the same force and effect as if rendered by the board, or the
commissioner. In all cases of appeals from orders or decisions of the com-
missioner of public lands involving the prior right to purchase tidelands of
the first class, if the appeal be not prosecuted, heard and determined, within
two years from the date of the appeal, the attorney general shall, after thir-
ty days' notice to the appellant of his intention so to do, move the court for
a dismissal of the appeal, but nothing herein shall be construed to prevent
the dismissal of such appeal at any time in the manner provided by law.

Sec. 60. Section 80.04.190, chapter 14, Laws of 1961 as amended by
section 4, chapter 107, Laws of 1971 ex. sess. and RCW 80.04.190 are each
amended to read as follows:

The commission, any public service company or any complainant may,
after the entry of judgment in the superior court in any action of review,
((o U LtL a, appeal to the supi uit...t . te ...t f ap als of. ..
state f Was!l ,)) seek appellate review as in other cases.

Sec. 61. Section 80.04.260, chapter 14, Laws of 1961 as amended by
section 140, chapter 81, Laws of 1971 and RCW 80.04.260 are each
amended to read as follows:

Whenever the commission shall be of opinion that any public service
company is failing or omitting, or about to fail or omit, to do anything re-
quired of it by law, or by order, direction or requirement of the commission,
or is doing anything, or about to do anything, or permitting anything, or
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about to permit anything to be done contrary to or in violation of law or of
any order, direction or requirement of the commission authorized by this ti-
tle, it shall direct the attorney general to commence an action or proceeding
in the superior court of the state of Washington for Thurston county, or in
the superior court of any county in which such company may do business, in
the name of the state of Washington on the relation of the commission, for
the purpose of having such violations or threatened violations stopped and
prevented, either by mandamus or injunction. The attorney general shall
thereupon begin such action or proceeding by petition to such superior
court, alleging the violation complained of, and praying for the appropriate
relief by way of mandamus or injunction. It shall thereupon be the duty of
the court to specify a time, not exceeding twenty days after the service of
the copy of the petition, within which the public service company com-
plained of must answer the petition. In case of default in answer or after
answer, the court shall immediately inquire into the facts and circumstances
in such manner as the court shall direct, without other or formal pleadings,
and without respect to any technical requirement. Such persons or corpora-
tions as the court may deem necessary or proper to be joined as parties, in
order to make its judgment, order or writ effective, may be joined as parties.
The final judgment in any such action or proceeding shall either dismiss the
action or proceeding or direct that the writ of mandamus or injunction, or
both, issue as prayed for in the petition, or in such other modified form as
the court may determine will afford appropriate relief. ((A-appeal may-be
tkn,.1, to thIe. supein out or ,,e conIt of appe.als, f,,, suc)) Appellate
review of the final judgment may be sought in the same manner and with
the same effect as ((appeals front)) review of judgments of the superior
court in actions to review orders of the commission. All provisions of this
chapter relating to the time of ((appeal)) review, the manner of perfecting
the same, the filing of briefs, hearings and supersedeas, shall apply to ap-
peals to the supreme court or the court of appeals under the provisions of
this section.

Sec. 62. Section 14, chapter 45, Laws of 1970 ex. sess. as last amended
by section 3, chapter 64, Laws of 1981 and RCW 80.50.140 are each
amended to read as follows:

(1) A final decision pursuant to RCW 80.50.100 on an application for
certification shall be subject to judicial review pursuant to provisions of
chapter 34.04 RCW and this section. Petitions for review of such a decision
shall be filed in the Thurston county superior court. All petitions for review
of a decision under RCW 80.50.100 shall be consolidated into a single pro-
ceeding before the Thurston county superior court. The Thurston county
superior court shall certify the petition for review to the supreme court upon
the following conditions:

(a) Review can be made on the administrative record;
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(b) Fundamental and urgent interests affecting the public interest and
development of energy facilities are involved which require a prompt
determination;

(c) ((An- appeal to)) Review by the supreme court would likely be
((made)) sought regardless of the determination of the Thurston county su-
perior court; and

(d) The record is complete for review.
The Thurston county superior court shall assign a petition for review of

a decision under RCW 80.50.100 for hearing at the earliest possible date
and shall expedite such petition in every way possible. If the court finds that
review cannot be limited to the administrative record as set forth in sub-
paragraph (a) of this subsection because there are alleged irregularities in
the procedure before the council not found in the record, but finds that the
standards set forth in subparagraphs (b), (c), and (d) of this subsection are
met, the court shall proceed to take testimony and determine such factual
issues raised by the alleged irregularities and certify the petition and its de-
termination of such factual issues to the supreme court. Upon certification,
the supreme court shall assign the petition for hearing at the earliest possi-
ble date, and it shall expedite its review and decision in every way possible.

(2) Objections raised by any party in interest concerning procedural
error by the council shall be filed with the council within sixty days of the
commission of such error, or within thirty days of the first public hearing or
meeting of the council at which the general subject matter to which the er-
ror is related is discussed, whichever comes later, or such objection shall be
deemed waived for purposes of judicial review as provided in this section.

(3) The rules and regulations adopted by the council shall be subject to
judicial review pursuant to the provisions of chapter 34.04 RCW.

Sec. 63. Section 81.04.190, chapter 14, Laws of 1961 as amended by
section 5, chapter 107, Laws of 1971 ex. sess. and RCW 81.04.190 are each
amended to read as follows:

The commission, any public service company or any complainant may,
after the entry of judgment in the superior court in any action of review,
((pite an app...al to t1e. sip..iiam couut ui te, U t of appals of
stat. of Was!-,, ,,, 1,)) seek appellate review as in other cases.

Sec. 64. Section 81.04.260, chapter 14, Laws of 1961 as amended by
section 143, chapter 81, Laws of 1971 and RCW 81.04.260 are each
amended to read as follows:

Whenever the commission shall be of opinion that any public service
company is failing or omitting, or about to fail or omit, to do anything re-
quired of it by law, or by order, direction or requirement of the commission,
or is doing anything, or about to do anything, or permitting anything, or
about to permit anything to be done contrary to or in violation of law or of
any order, direction or requirement of the commission authorized by this ti-
tle, it shall direct the attorney general to commence an action or proceeding
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in the superior court of the state of Washington for Thurston county, or in
the superior court of any county in which such company may do business, in
the name of the state of Washington on the relation of the commission, for
the purpose of having such violations or threatened violations stopped and
prevented, either by mandamus or injunction. The attorney general shall
thereupon begin such action or proceeding by petition to such superior
court, alleging the violation complained of, and praying for appropriate re-
lief by way of mandamus or injunction. It shall thereupon be the duty of the
court to specify a time, nL. e.;.2eeding twenty days after the service of the
copy of the petition, within which the public service company complained of
must answer the petition. In case of default in answer or after answer, the
court shall immediately inquire into the facts and circumstances in such
manner as the court shall direct, without other or formal pleadings, and
without respect to any technical requirement. Such persons or corporations
as the court may deem necessary or proper to be joined as parties, in order
to make its judgment, order or writ effective, may be joined as parties. The
final judgment in any such action or proceeding shall either dismiss the ac-
tion or proceeding or direct that the writ of mandamus or injunction, or
both, issue as prayed for in the petition, or in such other modified form as
the court may determine will afford appropriate relief. ((An appeal -may-be
tak,.,, to t,,e upi,.n ,.uu,t o, ..., ,.uu t of appeals f1iai suc)) Appellate
review of the final judgment may be sought in the same manner and with
the same effect as ((appea-ls fio)) review of judgments of the superior
court in actions to review orders of the commission. All provisions of this
chapter relating to the time of ((appra-1)) review, the manner of perfecting
the same, the filing of briefs, hearings and supersedeas, shall apply to ap-
peals to the supreme court or the court of appeals under the provisions of
this section.

Sec. 65. Section 81.53.130, chapter 14, Laws of 1961 as amended by
section 144, chapter 81, Laws of 1971 and RCW 81.53.130 are each
amended to read as follows:

In the construction of new railroads across existing highways, the rail-
roads shall do or cause to be done all the work of constructing the crossings
and road changes that may be required, and shall acquire and furnish
whatever property or easements may be necessary, and shall pay, as provid-
ed in RCW 81.53.100 through 81.53.120, the entire expense of such work
including all compensation or damages for property or property rights
taken, damaged or injuriously affected. In all other cases the construction
work may be apportioned by the commission between the parties who may
be required to contribute to the cost thereof as the parties may agree, or as
the commission may consider advisa}'e. All work within the limits of rail-
road rights of way shall in every case be done by the railroad company
owning or operating the same. The cost of acquiring additional lands, rights
or easements to provide for the change of existing crossings shall, unless the
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parties otherwise agree, in the first instance be paid by the municipality or
county within vhich the crossing is located; or in the case of a state road or
parkway, shall be paid in the manner provided by law for paying the cost of
acquiring land,, rights or easements for the construction of state roads or
parkways. The expense accruing on account of property taken or damaged
shall be divided and paid in the manner provided for dividing and paying
other costs of construction. Upon the completion of the work and its ap-
proval by the commission, an accounting shall be had, and if it shall appear
that any party has expended more than its proportion of the total cost, a
settlement shall be forthwith made. If the parties shall be unable to agree
upon a settlement, the commission shall arbitrate, adjust and settle the ac-
count after notice to the parties. In the event of failure and refusal of any
party to pay its proportion of the expense, the sum with interest from the
date of the settlement may be recovered in a civil action by the party enti-
tled thereto. In cases where the commission has settled the account, the
finding of the commission as to the amount due shall be conclusive in any
civil action brought to recover the same if such finding has not been re-
viewed or appealed from as herein provided, and the time for review or ap-
peal has expired. If any party shall seek review ((or appeal from)) Of any
finding or order of the commission apporticning the cost between the parties
liable therefor, the superior court, the court of appeals, or the supreme
court, as the case may be, shall cause judgment to be entered in such review
proceedings for such sum or sums as may be found lawfully or justly due by
one party to another.

Sec. 66. Section 81.53.170, chapter 14, Laws of 1961 as amended by
section 145, chapter 81, Laws of 1971 and RCW 81.53.170 are each
amended to read as follows:

Upon the petition of any party to a proceeding before the commission,
any finding or findings, or order or orders of the commission, made under
color of authority of this chapter, except as otherwise provided, may be re-
viewed in the superior court of the county wherein the crossing is situated,
and the reasonableness and lawfulness of such finding or findings, order or
orders inquired into and determined, as provided in this title for the review
of the commission's orders generally. ((An appeal a y tbeaken to t,, su-
prme-court o, the court of appeals fromn)) Appellate review of the judg-
ment of the superior court may be sought in like manner as provided in said
utilities and transportation commission law for ((appeals- t)) review by the
supreme court or the court of appeals.

Sec. 67. Section 82.32.180, chapter 15, Laws of 1961 as last amended
by section 148, chapter 81, Laws of 1971 and RCW 82.32.180 are each
amended to read as follows:

Any person, except one who has failed to keep and preserve books, re-
cords, and invoices as required in this chapter and chapter 82.24 RCW,
having paid any tax as required and feeling aggrieved by the amount of the
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tax may appeal to the superior court of Thurston county, within the time
limitation for a refund provided in chapter 82.32 RCW. In the appeal the
taxpayer shall set forth the amount of the tax imposed upon him which he
concedes to be the correct tax and the reason why the tax should be reduced
or abated. The appeal shall be perfected by serving a copy of the notice of
appeal upon the department within the time herein specified and by filing
the original thereof with proof of service with the clerk of the superior court
of Thurston county. Within ten days after filing notice of appeal, the tax-
payer shall file with the clerk of the superior court a good and sufficient
surety bond payable to the state in the sum of two hundred dollars, condi-
tioned to diligently prosecute the appeal and pay the state all costs that may
be awarded if the appeal of the taxpayer is not sustained.

The trial in the superior court on appeal shall be de novo and without
the necessity of any pleadings other than the notice of appeal. The burden
shall rest upon the taxpayer to prove that the tax as paid by him is incor-
rect, either in whole or in part, and to establish the correct amount of the
tax. In such proceeding the taxpayer shall be deemed the plaintiff, and the
state, the defendant; and both parties shall be entitled to subpoena the at-
tendance of witnesses as in other civil actions and to produce evidence that
is competent, relevant, and material to determine the correct amount of the
tax that should be paid by the taxpayer. Either party ((shall b. allo t
appal to the supteine cuuit or the cout of appe ,)) may seek appellate
review in the same manner as other civil actions are appealed to those
courts.

It shall not be necessary for the taxpayer to protest against the pay-
ment of any tax or to make any demand to have the same refunded or to
petition the director for a hearing in order to appeal to the superior court,
but no court action or proceeding of any kind shall be maintained by the
taxpayer to recover any tax paid, or any part thereof, except as herein
provided.

The provisions of this section shall not apply to any tax payment which
has been the subject of an appeal to the board of tax appeals with respect to
which appeal a formal hearing has been elected.

Sec. 68. Section 84.28.080, chapter 15, Laws of 1961 as last amended
by section 152, chapter 81, Laws of 1971 and RCW 84.28.080 are each
amended to read as follows:

Whenever the department or the department of revenue shall enter an
order or decision with respect to classification or declassification of forest
lands under this chapter, the owner of such lands, the department, the
county assessor of the county in which such lands are located, or the tax-
payers in a case arising under RCW 84.28.060, may, within thirty days fol-
lowing the entry of such order or decision, appeal to the superior court of
the county within which such lands are situated for a review of the order or
decision of the department or of the department of revenue. The appeal
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shall be perfected in the same manner as is provided by law for appeals
from decisions of the department of revenue. Upon such appeal, the superior
court shall sit without a jury, shall receive evidence de novo and shall de-
termine the correct classification of the lands involved in accordance with
the requirements of this chapter. The decision of the superior court shall be
subject to ((appeal-and)) appellate review ((in the pieine couirt tihe
conrt of appeals)) in the same manner ((a.d by the saine procedure)) as
appeals are taken and perfected in civil actions at law. Upon ((appeal
from)) review of any order or decisions of the department or the department
of revenue and pending the dismissal or final determination of such ((ap-
peal)) review, the lands involved shall be assessed and taxed in the same
manner as they were assessed and taxed prior to the effective date of such
order or decision.

Sec. 69. Section 84.28.110, chapter 15, Laws of 1961 as last amended
by section 153, chapter 81, Laws of 1971 and RCW 84.28.110 are each
amended to read as follows:

Whenever the whole or any part of the forest crop shall be cut upon
any lands classified and assessed as reforestation lands under the provisions
of this chapter, the owner of such lands shall, on or before the fifteenth day
of February of each year, report under oath to the assessor of the county in
which such lands are located, the amount of such timber or other forest
crop cut during the preceding twelve months, in units of measure in confor-
mity with the usage for which the cutting was made, together with a de-
scription, by government legal subdivisions, of the lands upon which the
same were cut. If no such report of cutting is made, or if the assessor shall
believe the report to be inaccurate, incorrect or mistaken, the assessor may
by such methods as shall be deemed advisable, determine the amount of
timber or other forest product cut during such period. As soon as the report
is filed, if the assessor is satisfied with the accuracy of the report, or if dis-
satisfied, as soon as the assessor shall have determined the amount of timber
or forest crop cut as herein provided, the assessor shall determine the full
current stumpage rates for the timber or forest crop cut and shall thereupon
compute, and there shall become due and payable from the owner, a yield
tax equal to twelve and one-half percent of the market value of the timber
or forest crop so cut, based upon the full current stumpage rates so fixed by
the assessor: PROVIDED, Whenever within the period of twelve years fol-
lowing the classification of any lands as reforestation lands, any forest ma-
terial shall be cut on such lands, the owner thereof shall be required to pay
a yield tax of one percent for each year that has expired from the date of
such classification until such cutting: PROVIDED, FURTHER, That no
yield tax need be paid on any forest material cut for domestic use of the
owner of such lands, or on materials necessarily used in harvesting the for-
est crop.
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Whenever the owner is dissatisfied with the determination of the
amount cut as made by the assessor, or with the full current stumpage rates
as fixed by the assessor, and shall pay the tax based thereon under protest,
such owner may maintain an action in the superior court of the county in
which the lands are located for recovery of the amount of the tax paid in
excess of what the owner alleges the tax would be if based upon a cutting or
stumpage rate which the owner alleges to be correct. In any such action the
county involved and the county assessor of the county, shall be joined as
parties defendant, but in case a recovery is allowed, judgment shall be en-
tered against the county only, to be charged against the funds to which the
collected tax was paid. In such action the court shall determine, in accord-
ance with the issues, the true and correct amount of timber and forest crop
which has been cut, and if an issue in the case, the true and correct full
current stumpage rates, and shall enter judgment accordingly, either dis-
missing the action, or allowing recovery based upon its determination of the
amount of timber or forest crop cut and if in issue, the full current stump-
age rate. The judgment of the superior court shall be subject to ((appeai-to
th,. supe court o, e. ,.uut of appeal)) appellate review in the same
manner and by the same procedure as appeals are taken and perfected in
civil actions at law.

Sec. 70. Section 84.64.120, chapter 15, Laws of 1961 as amended by
section 154, chapter 81, Laws of 1971 and RCW 84.64.120 are each
amended to read as follows:

((Appeals- fr)) Appellate review of the judgment of the superior
court may be ((taken t e u,. pn- ,..uut o, the couit ofa ealstany
time)) sought as in other civil cases. However, review must be sought within
thirty days after the ((1,editio,- of sad)) entry of the judgment ((by-giving

ice thet eof - , i o at the t of the, endition of the judr
i- t, oz y gLiving witten no ther__,_.eo at a..y time t,.... afi, and %__,_
thi tyiays fa, oin te date, of th, endItiLo of such i a.$ )) and the party
taking such appeal shall execute, serve and file a bond payable to the state
of Washington, with two or more sureties, to be approved by the court, in
an amount to be fixed by the court, conditioned that the appellant shall
prosecute his said appeal with effect, and will pay the amount of any taxes,
interest and costs which may be finally adjudged against the real property
involved in the appeal by any court having jurisdiction of the cause, which
bond shall be so served and filed at the time of the service of said notice of
appeal, and the respondent may, within five days after the service of such
bond, object to the sureties thereon, or to the form and substance of such
bond, in the court in which the action is pending, and if, upon hearing of
such objections to said bond, it is determined by the court that the sureties
thereon are insufficient for any reason, or that the bond is defective for any
other reason, the court shall direct a new bond to be executed with sureties
thereon, to be justified as provided by law, but no appeal shall be allowed
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from any judgment for the sale of land or lot for taxes, and no bond given
on appeal as herein provided shall operate as a supersedeas, unless the party
taking such appeal shall before the time of giving notice of such appeal, and
within thirty days herein allowed within which to appeal, deposit with the
county treasurer of the county in which the land or lots are situated, an
amount of money equal to the amount of the judgment and costs rendered
in such cause by the trial court. If, in case of an appeal, the judgment of the
lower court shall be affirmed, in whole or in part, the supreme court or the
court of appeals shall enter judgment for the amount of taxes, interest and
costs, with damages not to exceed twenty percent, and shall order that the
amount deposited with the treasurer as aforesaid, or so much thereof as
may be necessary, be credited upon the judgment so rendered, and execu-
tion shall issue for the balance of said judgment, damages and costs. The
clerk of the supreme court or the clerk of the division of the court of appeals
in which the appeal is pending shall transmit to the county treasurer of the
county in which the land or lots are situated a certified copy of the order of
affirmance, and it shall be the duty of such county treasurer upon receiving
the same to apply so much of the amount deposited with him, as aforesaid,
as shall be necessary to satisfy the amount of the judgment of the supreme
court, and to account for the same as collected taxes;. If the judgment of the
superior court shall be reversed and the cause remanded for a rehearing,
and if, upon a rehearing, judgment shall be rendered for the sale of the land
or lots for taxes, or any part thereof, and such judgment be not appealed
from, as herein provided, the clerk of such superior court shall certify to the
county treasurer the amount of such judgment, and thereupon it shall be the
duty of the county treasurer to certify to the county clerk the amount de-
posited with him, as aforesaid, and the county clerk shall credit such judg-
ment with the amount of such deposit, or so much thereof as will satisfy the
judgment, and the county treasurer shall be chargeable and accountable for
the amount so credited as collected taxes. Nothing herein shall be construed
as requiring an additional deposit in case of more than one appeal being
prosecuted in said proceeding. If, upon a final hearing, judgment shall be
refused for the sale of the land or lots for the taxes, penalties, interest and
costs, or any part thereof, in said proceedings, the county treasurer shall pay
over to the party who shall have made such deposit, or his legally author-
ized agent or representative, the amount of the deposit, or so much thereof
as shall remain after the satisfaction of the judgment against the land or
lots in respect to which such deposit shall have been made.

Sec. 71. Section 84.64.400, chapter 15, Laws of 1961 as amended by
section 155, chapter 81, Laws of 1971 and RCW 84.64.400 are each
amended to read as follows:

Any person aggrieved by the judgment rendered in such action ((shI-i
have the right to a ppea.. )) may seek appellate review of the part of
said judgment objectionable to him ((to th. supierne court o, te. touutt of
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app..eals of tle ftal. susta,,tila)) in the manner and within the time pre-
scribed for appeals in RCW 84.64.120.

Sec. 72. Section 10, chapter 153, Laws of 1915 as amended by section
156, chapter 81, Laws of 1971 and RCW 85.05.079 are each amended to
read as follows:

Either the dike commissioners or any landowner who has appealed to
the superior court in accordance with the provisions of this act ((shall hav

a rigt to appal t i e c ai th, c of appeals)) may seek
appellate review within the time and in the manner prescribed by existing
law.

Sec. 73. Section 6, chapter 342, Laws of 1955 as amended by section
158, chapter 81, Laws of 1971 and RCW 85.05.470 are each amended to
read as follows:

Any protestant who filed a protest prior to the final order of the board,
may appeal from such final order, but to do so must within ten days from
the date said order was entered, bring direct action in the superior court in
the county wherein such district or portion thereof is situated, against such
board of commissioners in their official capacity, which action shall be
prosecuted under the procedure of civil actions, with ((,h of app..al to t
supi ein , II or the con. t of appeal)) appellate review as provided in civil
actions. In any such action so brought, the order of the board shall be con-
clusive of the regularity and propriety of the proceedings, and all other
matters, except it shall be open to attack upon the ground of fraud, unfair
dealing, arbitrary or unreasonable action of the board.

Sec. 74. Section 9, chapter 67, Laws of 1903 and RCW 85.06.630 are
each amended to read as follows:

From any final order entered by the said superior court as above pro-
vided for, any party to said proceeding feeling himself aggrieved thereby
may ((tak an..... app.al to t s COUut Of tilt...ate f W))
seek appellate review, as provided by the general appeal law of this state.

Sec. 75. Section 3, chapter 170, Laws of 1935 as amended by section
160, chapter 81, Laws of 1971 and RCW 85.06.660 are each amended to
read as follows:

Whenever the board of commissioners of any district desire to exercise
any of the foregoing powers under this act, it shall pass a resolution declar-
ing its intention to do so, which shall describe in general terms the proposed
improvement to be undertaken. The resolution shall set a date upon which
the board shall meet to determine whether such work shall be done. There-
after a copy of such declaratory resolution and a notice of hearing shall be
posted by the secretary or member of the board, in three public places in
such district at least ten days before the date of hearing. The notice shall
state the time and place of hearing and that plans therefor are on file with
the secretary of the board subject to inspection by any party interested.
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Any property owner affected by such proposed improvement, or any
property owner within such district, may appear at said hearing and object
to said proposed improvement by filing a written protest against the pro-
posed action of the board. The protest shall clearly state the basis thereof.
At such hearing, which shall be public, the board shall give full considera-
tion to the proposed project and all protests filed, and on said date or any
adjourned date, take final action thereon. If protests be filed before said
hearing by owners of more than forty percent of the property in said dis-
trict, the board shall not have power to make the proposed improvement nor
again initiate the same for one year. If the board determines to proceed
with such project in its original or modified form, it shall thereupon adopt a
resolution so declaring and adopt general plans therefor, which resolution
may authorize the acquisition by condemnation, or otherwise, of the neces-
sary rights and properties to complete the same. Any protestant who filed a
written protest prior to said hearing may appeal from the order of the
board, but to do so must, within ten days from the date of entering of such
order, bring direct action in the superior court of the state of Washington in
the county wherein such district is situated, against such board of directors
in their official capacity, which action shall be prosecuted under the proce-
dure for civil actions, with the right of ((appeal to tsu,. eprnie coui t oi the
court of appenls)) appellate review, as provided in other civil actions. In any
action so brought, the order of the board shall be conclusive of the regular-
ity and propriety of the proceedings and all other matters except it shall be
open to attack upon the ground of fraud, unfair dealing, arbitrary, or un-
reasonable action of the board.

Sec. 76. Section 5, chapter 187, Laws of 1921 as amended by section
161, chapter 81, Laws of 1971 and RCW 85.06.750 are each amended to
read as follows:

Upon the return of the verdict of the jury as provided in the preceding
section, if it shall appear to the court that the total benefits found by the
jury to have accrued to the lands of the district is equal to or exceeds the
actual cost of the improvement including the increased cost of completing
the same, the court shall enter its judgment in accordance therewith, as
supplemental to and in lieu of the original decree fixing the benefits to the
respective tracts of land, and thereafter the assessment and levy for the
original cost of the construction of the improvement, including the indebt-
edness incurred for completing the improvement together with interest at
the legal rate on the warrants issued therefor, and all assessments and levies
if any, for the future maintenance of the drainage system described in the
judgment shall be based upon the respective benefits determined and as-
sessed against the respective tracts of land as specified in the judgment. Ev-
ery person or corporation feeling himself or itself aggrieved by any such
judgment may ((app.al ..... hl to th e spir-, court o, t.e court Of aip-
peals)) seek appellate review within thirty days after the entry thereof, and
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such ((appeal)) review shall bring before the ((supi couut o, the CO.Ut
of-appeals)) appellate court the propriety and justness of the verdict of the
jury in respect to the parties to the ((appca)) proceeding.

Sec. 77. Section 1, chapter 157, Laws of 1921 as amended by section
162, chapter 81, Laws of 1971 and RCW 85.08.440 are each amended to
read as follows:

The decision of the board of county commissioners upon any objections
made within the time and in the manner prescribed in RCW 85.08.400
through 85.08.430, may be reviewed by the superior court upon an appeal
thereto taken in the following manner. Such appeal shall be made by filing
written notice of appeal with the clerk of such board and with the clerk of
the superior court of the county in which such drainage or diking improve-
ment district is situated, or in case of joint drainage or diking improvement
districts with the clerk of the court of the county in which the greater length
of such drainage or diking improvement system lies, within ten days after
the order confirming such assessment roll shall have become effective, and
such notice shall describe the property and set forth the objections of such
appellant to such assessment; and, within ten days from the filing of such
notice of appeal with the clerk of the superior court, the appellant shall file
with the clerk of said court a transcript consisting of the assessment roll and
his objections thereto, together with the order confirming such assessment
roll, and the record of the board of county commissioners with reference to
said assessment, which transcript, upon payment of the necessary fees
therefor, shall be furnished by such clerk of the board of county commis-
sioners, and by him certified to contain full, true and correct copies of all
matters and proceedings required to be included in such transcript. Such
fees shall be the same as the fees payable to the county clerk for the prepa-
ration and certification of transcripts on appeal to the supreme court or the
court of appeals in civil actions. At the time of the filing of the notice of
appeal with the clerk of the superior court, the appellant shall execute and
file with the clerk of the superior court a sufficient bond in the penal sum of
two hundred dollars, with good and sufficient surety, to be approved by the
judge of said court, conditioned to prosecute such appeal without delay, and
if unsuccessful, to pay all costs to which the county or the drainage or dik-
ing improvement district is put by reason of such appeal. The court may
order the appellant upon application therefor, to execute and file such addi-
tional bond or bonds as the necessity of the case may require; within three
days after such transcript is filed in the superior court as aforesaid, the ap-
pellant shall give written notice to the prosecuting attorney of the county,
and to the clerk of the board of county commissioners that such transcript is
filed. Said notice shall state a time (not less than three days from the service
thereof) when the appellant will call up the said cause for hearing; and the
superior court of said county shall, at said time or at such further time as
may be fixed by order of the court, hear and determine such appeal without
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a jury. The judgment of the court shall confirm, correct, modify or annul
the assessment insofar as the same affects the property of the appellant. A
certified copy of the decision of the court shall be filed with the officer who
shall have custody of the assessment roll, and he shall modify and correct
such assessment roll in accordance with such decision. ((An appeal shall lie
to the sup en co t o, . cout of appeals f, oi)) Appellate review of the
judgment of the superior court may be sought as in other civil cases((:
PRO IED, IWEY .R, T1 1€t u I appLeal inIrst be taken)). However,
the review must be sought within fifteen days after the date of the entry of
the judgment of such superior court((, and t. .r,, r , ,, opening , brief o
tL eappllanIt in saiJ ... us sall be filed i the Rpa ..... Cur. t o- tl .u. t uf
n.ppals witlhini iAty days afte. t-l appeal shall Ia een tLakLc by loti

pruvded iii t... chapte. The tie.. r f...lin. uch r aid n iYviii/ afi-
il of bUl Ul l,, S - 1.1t11 prs . d ay e te...nLdd u ubu , of the, su-
peaiio coitt o, uby stipulatu of telL paities cuLeredlgiu. And thle 3upi-e

,,.uu, t Oi he con, t of appeaL, o .. sLu appeal, ..ay ... t, c.han., modfy,

conII u, pii.l te 1.p Lsl.Llt i1ffUll a the amIIe flfect t1h propelry of

the appellant)). A certified copy of the order of the supreme court or the
court of appeals upon such appeal shall be filed with the officer having cus-
tody of such assessment roll, who shall thereupon modify and correct such
assessment roll in accordance with such decision.

Sec. 78. Section 14, chapter 184, Laws of 1967 as amended by section
163, chapter 81, Laws of 1971 and RCW 85.15.130 are each amended to
read as follows:

((An appe.al shall lie t te, u ernepi cUi t ai JI cuUI t of appLL l f, oi
the supe, io, cot)) Appellate review may be sought as in other civil cases:
PROVIDED, That ((suc, appeal must be takc,, )) review must be sought
within fifteen days after the date of entry of the judgment of the superior
court. The supreme court or the court of appeals may change, conform,
correct, or modify the values of the property in question as shown upon the
roll. A certified copy of any judgment of the supreme court or the court of
appeals shall be filed with the county treasurer having custody of such roll,
who shall thereupon change, modify, or correct such roll in accordance with
such judgment as and if required.

Sec. 79. Section 14, chapter 26, Laws of 1949 as amended by section
164, chapter 81, Laws of 1971 and RCW 85.16.190 are each amended to
read as follows:

The decision of the board upon any objections to the determination of
benefits and/or apportionment of costs and/or the levy of the assessments
therefor, made within the time and in the manner prescribed in RCW 85-
.16.130, may be reviewed by ((appeal-to)) the superior court of the county
in which the district is situated and thereafter ((to)) by the supreme court
or the court of appeals within the time and in the manner and upon the
conditions, so far as applicable, provided in RCW 85.08.440, with respect to
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appeals from and appellate review of the board's apportionment of the cost
of construction of the district's system of improvements. The provisions of
RCW 85.08.450, shall be controlling as to the regularity, validity, and con-
clusiveness of all the proceedings hereunder.

Sec. 80. Section 16, chapter 26, Laws of 1949 as amended by section
165, chapter 81, Laws of 1971 and RCW 85.16.210 are each amended to
read as follows:

At such hearing, which may be adjourned from time to time as may be
necessary to give all persons interested or affected a reasonable opportunity
to be heard, and after consideration of all evidence offered and all factors,
situations and conditions bearing upon or determinative of the benefits ac-
cruing and to accrue to such pieces or parcels of property, the board shall
correct, revise, raise, lower, or otherwise change or confirm the benefits as
theretofore determined, in respect of such pieces or parcels of property, as
to it shall seem fair, just and equitable under the circumstances, and there-
after such proceedings shall be had with respect to the confirmation or de-
termination of the benefits and making and filing of a roll thereof, as are in
RCW 85.16.130, 85.16.150 and 85.16.160 provided. Any property owner
affected by any change thus made in the determination of benefits accruing
to his property who shall have appeared at the hearing by the board and
made written objections thereto as provided in RCW 85.16.130, may appeal
from the action of the board to the superior court and ((thence to)) seek
appellate review by the supreme court or the court of appeals, within the
time, in the manner and upon the conditions, so far as applicable, provided
in RCW 85.08.440, with respect to appeals from the order of the board
confirming the apportionment of the original cost of construction.

Sec. 81. Section 15, chapter 45, Laws of 1951 as amended by section
166, chapter 81, Laws of 1971 and RCW 85.18.140 are each amended to
read as follows:

((A appe..al sh.all lietote..... .u ree.. c rt o.... t. . c. t of . ppl fr
the- suipv-io, -ont)) Appellate review may be sought as in other civil cases:
PROVIDED, HOWEVER, That ((stich appeal nitiut b. taken)) review
must be sought within fifteen days after the date of entry of the judgment of
the superior court. The supreme court or the court of appeals, on such ap-
peal, may change, confirm, correct or modify the values of the property in
question as shown upon the roll. A certified copy of any judgment of the
supreme court or the court of appeals shall be filed with the county auditor
having custody of such roll, who shall thereupon change, modify, or correct
such roll in accordance with such decision if required.

Sec. 82. Section 6, chapter 225, Laws of 1909 as amended by section
167, chapter 81, Laws of 1971 and RCW 85.24.130 are each amended to
read as follows:

19311

Ch. 202



WASHINGTON LAWS, 1988

Any person interested in any real estate affected by said assessment
may, within the time fi-d, appear and file objections. As to all parcels, lots
or blocks as to which no objections are filed, within the time as aforesaid,
the assessment thereon shall be confirmed and shall be final. On the hear-
ing, each person may offer proof, and proof may also be offered on behalf of
the assessment, and the board shall affirm, modify, change and determine
the assessment, in such sum as to the board appears just and right. The
commissioners may increase the assessment during such hearing upon any
particular tract by mailing notice to the owner at his last known address, to
be and appear within a time not less than ten days after the date of the no-
tice, to show cause why his assessment should not be increased. When the
assessment is finally equalized and fixed by the board, the secretary thereof
shall certify the same to the county treasurer of each county in which the
lands are situated, for collection; or if appeal has been taken from any part
thereof, then so much thereof as has not been appealed from shall be certi-
fied. In case any owner of property appeals to the superior court in relation
to the assessment or other matter when the amount of the assessment is de-
termined by the court finally, either upon determination of the superior
court, or ((appeal to)) review by the supreme court or the court of appeals,
then the assessment as finally fixed and determined by the court shall be
certified by the clerk of the proper court to the county treasurer of the
county in which the lands are situated and shall be spread upon and become
a part of the assessment roll hereinbefore referred to.

Sec. 83. Section 7, chapter 225, Laws of 1909 as amended by section
168, chapter 81, Laws of 1971 and RCW 85.24.140 are each amended to
read as follows:

Any person who feels aggrieved by the final assessment made against
any lot, block or parcel of land owned by him, may appeal therefrom to the
superior court of the county in which the land is situated. Such appeal shall
be taken within the time and substantially in the manner prescribed by the
laws of this state for appeals from justices' courts. All notice of appeal shall
be filed with the said board, and shall be served upon the prosecuting attor-
ney of the county in which the action is brought. The secretary of the board
shall, at appellant's expense, certify to the superior court so much of the
record as appellant may request, and the cause shall be tried in the superior
court de novo.

Any person ((di...1 g to appeal f.o,11)) aggrieved by any final order or
judgment made by the superior court concerning any assessment authorized
by this chapter, may ((appea ., tl , tu to t. supirn,- . urt vt cdit l

cet" ..... l =h ppe ls sh lll e .VYU t lkc lt wit i ti yd y f the e t.o"

sth juidgmincit)) seek appellate review of the order or judgment as in other
civil cases.
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Sec. 84. Section 21, chapter 131, Laws of 1961 as amended by section
169, chapter 81, Laws of 1971 and RCW 85.32.200 are each amended to
read as follows:

((Art ~ d appe l I! lie to tile =p.JKII en l atl 0I- *tl ,u~li t. Of tap.pealsD IF,

tire-spei iotcrt)) Appellate review may be sought as in other civil cases:
PROVIDED, That such ((appeal niist be takei)) review must be sought
within fifteen days after the date of entry of the judgment of the superior
court. The supreme court or the court of appeals on such ((appea-l)) review
may change, confirm, correct or modify the values of the property in ques-
tion as shown upon the roll. A certified copy of any judgment of the su-
preme court or the court of appeals shall be filed with the county auditor
having custody of such roll, who shall thereupon change, modify, or correct
such roll in accordance with such decision, if required.

*Sec. 85. Section 8, chapter 194, Laws of 1933 as amended by section

170, chapter 81, Laws of 1971 and RCW 87.03.410 are each amended to
read as follows:

Any person aggrieved by the judgment rendered in such action ((shall
ham Meri.ht to appeal fr,)) may seek appellate review of the part of said
judgment objectionable to him ((ti,,,, ... COUH Oa r , he cur of appcal3
of Meat; in Me, nsan, and w itn thl thn prstbdfG, apjfld)) as in
civil actions generally.
*Sec. 85 was vetoed, see message at end of chapter.

Sec. 86. Section 3, chapter 138, Laws of 1925 ex. sess. as amended by
section 171, chapter 81, Laws of 1971 and RCW 87.03.760 are each
amended to read as follows:

At the conclusion, or final adjournment, of the hearing provided for in
RCW 87.03.755, the board of directors of the district shall have the power,
by unanimous resolution to adopt the proposed plan, or such modification
thereof as may be determined by the board, and reduce the boundaries of
the district to such area as, in the judgment of the board, can be furnished
with sufficient water for successful irrigation by the irrigation system of the
district, and to exclude from the district all lands lying outside of such re-
duced boundaries, and provide for the repayment to the owners of any such
excluded lands, respectively, of any sums paid for assessments levied by the
district, and to cancel all unpaid assessments levied by the district against
the lands excluded and release such lands from further liability therefor.
Any person interested and feeling himself aggrieved by the adoption of such
final resolution reducing the boundaries of thc district and excluding lands
therefrom, shall have a right of appeal from the action of the board to the
superior court of the county in which the district is situated, which appeal
may be taken in the manner provided by law for appeals from justices'
courts, and if upon the hearing of such appeal it shall be determined by the
court that the irrigation system of the district will not furnish sufficient wa-
ter for the successful irrigation of the lands included within the reduced
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boundaries of the district, or that any lands have been excluded from the
district unnecessarily, arbitrarily, capriciously or fraudulently or without
substantial reason for such exclusion, the court shall enter a decree cancel-
ing and setting aside the proceedings of the board of directors, otherwise the
court shall enter a decree confirming the action of the board. Any party to
the proceedings on appeal in the superior court, feeling himself aggrieved by
the decree of the superior court confirming the action of the board of direc-
trrs of the district reducing the boundaries of the district and excluding
lands therefrom, ((shall hav,. the , t of app al te, cfi ,n, to the p |ern
coiut o, the ott.t of appe.al of the itate of W......to.)) may seek appel-
late review within thirty days after the entry of the decree of the superior
court in the manner provided by law. If, at the expiration of thirty days
from the entry of the final resolution of the board of directors of the district
reducing the boundaries of the district and excluding lands therefrom, no
appeal has been taken to the superior court of the county in which the dis-
trict is situated, or if, after hearing upon appeal the superior court shall
confirm the action of the district, and at the expiration of thirty days from
the entry of such decree, no ((app a l as ben take,. to the supii.ii coul t-or
the coou.t of appcaln)) appellate review is sought, the boundaries of the dis-
trict shall thereafter be in accordance with the resolution of the board re-
ducing the boundaries, and all lands excluded from the district by such
resolution shall be relieved from all further liability for any indebtedness of
the district or any unpaid assessments theretofore levied against such lands,
and the owners of excluded lands, upon which assessments have been paid,
shall be entitled to warrants of the district for all sums paid by reason of
such assessments, payable from a special fund created for that purpose, for
which levies shall be made upon the lands remaining in the district, as the
board of directors may provide.

Sec. 87. Section 4, chapter 138, Laws of 1925 ex. sess. as amended by
section 172, chapter 81, Laws of 1971 and RCW 87.03.765 are each
amended to read as f-"-,u:

Whenever it shai ,ppear, to the satisfaction of the director of ecology,
that the irrigation system of any irrigation district, to which the department
of ecology of the state of Washington under a contract with the district for
the purchase of its bonds, has advanced funds for the purpose of construct-
ing an irrigation system for the district, has been found incapable of fur-
nishing sufficiznt water for the successful irrigation of all of the lands of
such district, and that the board of directors of such district has reduced the
boundaries thereof and excluded from the district, as provided in RCW 87-
.03.750 through 87.03.760, sufficient lands to render such irrigation system
adequate for the successful irrigation of the lands of the district, and that
more than thirty days have elapsed since the adoption of the resolution by
the board of directors reducing the boundaries of the district and excluding
lands therefrom, and no appeal has been taken from the action of the board,
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or that the action of the board has been confirmed by the superior court of
the county in which the district is situated and no appeal has been taken to
the supreme court or the court of appeals, or that upon ((appeal to)) review
by the supreme court or the court of appeals the action of the board of di-
rectors of the district has been confirmed, the director of ecology shall be
and he is hereby authorized to cancel and reduce the obligation of the dis-
trict to the department of ecology, for the repayment of moneys advanced
for the construction of an irrigation system for the district, to such amount
as, in his judgment, the district will be able to pay from revenues derived
from assessments upon the remaining lands of the district, and to accept, in
payment of the balance of the obligation of the district, the authorized
bonds of the district, in numerical order beginning with the lowest number,
on the basis of the percentage of the face value thereof fixed in contracts
between the district and the department of ecology, in an amount equal to
said balance of the obligation of the district, in full and complete satisfac-
tion of all claims of the department of ecology against the district.

Sec. 88. Section Ii, chapter 120, Laws of 1929 as amended by section
173, chapter 81, Laws of 1971 and RCW 87.22.090 are each amended to
read as follows:

((Appeal icay be takeni- to tlL stpiei- .utt ui- tl it of appi..
from)) Appellate review of the judgment entered in said proceedings May
be sought in the same manner as in other cases in equity. ((Notice of appeal
need;; be. se.ve IYUolly Uon theIK personsWlUll¥ O. r~. whU have apc dl ad proceings,.,lI

and oI n the pII [J sid..elt of thel an U d of Uh IItoUI if thLII, Ict l.I is 13IK, II Ln, 0,l

on thi;r ipe iv aitoiys uf Lerui in tIle pi ou dLin.))

Sec. 89. Section 29, chapter 124, Laws of 1925 ex. sess. as amended by
section 174, chapter 81, Laws of 1971 and RCW 87.56.225 are each
amended to read as follows:

Any interested person feeling aggrieved at the judgment of the superior
court dismissing the proceedings or determining the indebtedness of the dis-
trict and the status and priority thereof and determining the plan of liqui-
dation, may ((appeal firm)) seek appellate review of such judgment ((to-the
suprem- cout-t -- court of appe )) in the same manner as in other
cases in equity, except that notice of appeal must be both served and filed
within sixty days from the entry thereof.

Sec. 90. Section 7, chapter 236, Laws of 1907 as amended by section
175, chapter 81, Laws of 1971 and RCW 88.32.090 are each amended to
read as follows:

Any person who feels aggrieved by the final assessment made against
any lot, block or parcel of land owned by him may appeal therefrom to the
superior court of such county. Such appeal shall be taken within the time,
and substantially in the manner prescribed by the laws of this state for ap-
peals from justice's courts. All notices of appeal shall be filed with the board
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of county commissioners, and served upon the prosecuting attorney of the
county. The clerk of the board of county commissioners shall at appellant's
expense certify to the superior court so much of the record, as appellant
may request, and the cause shall be tried in the superior court de novo.

Any person ((deshg to appeal fioro)) aggrieved by any final order or
judgment, made by the superior court concerning any assessment authorized
by RCW 88.32.010 through 88.32.220, may ((apeal .. .... i , to te u-
pieiame court o thIe court of appeals,)) seek appellate review of the order or
judgment in accordance with the laws of this state relative to such ((ap-
peals)) review, except that ((all suha sha..ll bc ..ta.)) review shall
be sought within thirty days after the entry of such judgment.

Sec. 91. Section 23, chapter 117, Laws of 1917 as last amended by
section 79, chapter 109, Laws of 1987 and RCW 90.03.200 are each
amended to read as follows:

Upon the filing of the evidence and the report of the department, any
interested party may, on or before five days prior to the date of said hear-
ing, file exceptions to such report in writing and such exception shall set
forth the grounds therefor and a copy thereof shall be served personally or
by registered mail upon all parties who have appeared in the proceeding. If
no exceptions be filed, the court shall enter a decree determining the rights
of the parties according to the evidence and the report of the department,
whether such parties have appeared therein or not. If exceptions are filed
the action shall proceed as in case of reference of a suit in equity and the
court may in its discretion take further evidence or, if necessary, remand the
case for such further evidence to be taken by the department's designee, and
may require further report by him. Costs, not including taxable attorneys
fees, may be allowed or not; if allowed, may be apportioned among the
parties in the discretion of the court. ((Appeal may ,. betaken to the oupi-enn

otrut o, t.he cottu of appea fro, such)) Appellate review of the decree
shall be in the same manner as in other cases in equity, except that ((notice
of app.,ms iii et boh ,se, Y aid fil d)) review must be sought within sixty
days from the entry thereof.

Sec. 92. Section 1, chapter 103, T.aws of 1921 as amended by section
80, chapter 109, Laws of 1987 and RCW 90.03.210 are each amended to
read as follows:

During the pendency of such adjudication proceedings prior to judg-
ment or upon ((appeal to ,,. t U l .lee couurt oF the. state 01 otIL)) review
by an appellate court, the stream or other water involved shall be regulated
or partially regulated according to the schedule of rights specified in the
department's report upon an order of the court authorizing such regulation:
PROVIDED, Any interested party may file a bond and obtain an order
staying the regulation of said stream as to him, in which case the court shall
make such order regarding the regulation of the stream or other water as he
may deem just. The bond shall be filed within five days following the service
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of notice of appeal in an amount to be fixed by the court and with sureties
satisfactory to the court, conditioned to perform the judgment of the court.

Sec. 93. Section 8, chapter 107, Laws of 1939 as amended by section
177, chapter 81, Laws of 1971 and RCW 90.24.070 are each amended to
read as follows:

Any person aggrieved by the order of judgment of the superior court
may ((appal to tlle supier Ui t o thel cotit of appels)) seek appellate
review in the same manner as in other civil actions.

Sec. 94. Section 23, chapter 23, Laws of 1911 as amended by section
180, chapter 81, Laws of 1971 and RCW 91.08.250 are each amended to
read as follows:

Any final judgment rendered by said court upon the findings of the
court or a jury, shall be the lawful and sufficient condemnation of the land
or property to be taken, or of the right to damage the same in the manner
proposed, upon the payment of the amount of such findings and all costs
which shall be taxed as in other civil cases: PROVIDED, That in case any
defendant recovers no award, no costs shall be taxed. Such judgment shall
be final and conclusive as to the damages caused by such improvement, un-
less ((appealed -fro)) appellate review is sought, and no ((appeal fron- tire
same)) review shall delay proceedings under the order of said board if it
shall pay into court for the owners and parties interested, as directed by the
court, the amount of the judgment and costs; but such board after making
such payment into court shall be liable to such owner or owners, or parties
interested, for the payment of any further compensation which may at any
time be finally awarded to such parties ((so appealing)) seeking review in
said proceeding, and his or her costs, and shall pay the same on the rendi-
tion of judgment therefor and abide any rule or order of the court in rela-
tion to the matter in controversy. In case of ((an-appeal-ta)) review by the
supreme court or the court of appeals of the state ((by any party to the
proceedings)), the money so paid into the superior court by the board, as
aforesaid, shall remain in the custody of said superior court until the final
determination of the proceedings. If the owner of the land, real estate,
premises, or other property, accepts the sum awarded by the jury or the
court, he shall be deemed thereby to have waived conclusively ((an-appcal
to, th sierne couit o,,,e ,.out of ap )) appellate review and final
judgment may be rendered in the superior court as in other cases.

Sec. 95. Section 58, chapter 23, Laws of 1911 as amended by section
181, chapter 81, Laws of 1971 and RCW 91.08.580 are each amended to
read as follows:

((Every defendant Feling)) Any person aggrieved by any condemna-
tion judgment for compensation or damages, or by any judgment confirmiIg
an assessment upon land for benefits under this chapter, may ((appeal-to
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thesupei t o t cotl , t of ....... of t.. stat fo. . such)) seck ap-
pellate review of the judgment((s withi til, ty days, af ter tin, e, t1y tIl ME0f.
Atii appeli il 1a conemntion judIIII iiit-ay Ui bUcUoi.. thil sUpJiL.lll

courit o., tile coi t of apl.ltl citlil tie legality of tire piOlcllllg as Ui tak~lig

fot a publcllue o, u till justll.s of tie aiuinit f L Uilll o 0i ui U at

awardedJ tu t appellalt, but a apea...l fOn a judgm....t confit lling .searin ofl~ beeft shl bring befor tl speect otie out"
GL.11I~it UI Ub ll ll CJ laIl litii I JL L U IU I L lk, UJLl Lllll L.UIl L Ul IglL. LUUI t UI

appIeaIl only tle justness of tlL cassesmet a,ga- ,ist ..il oip i y f tilL .a-

pellait. Two o, i dfnd nll tsil ay join in an appeal. Tlhe bill uf eLn-p-
tioi , si atatemenli-lt of ffaLt upui sull apeJLals sllall L tullil only rsuch

pol itioi of the .v.i.. ill the case as il atn to ll. i property of ... ap..-
lalnts. O,,tih,l vvis thanl an. p, ovlde if tis mtion u a pe all, salli be takenll

U pvidLd by lpw i ain ppeals f1ii flll judgmenlts Ii actiUln a. law)) as in
other civil cases.

NEW SECTION. Sec. 96. The following acts or parts of acts are each
repealed:

(1) Section 4, chapter 24, Laws of 1909 and RCW 2.04.160;
(2) Section 5, chapter 24, Laws of 1909 and RCW 2.04.170;
(3) Section 29, chapter 61, Laws of 1893, section 1, chapter 86, Laws

of 1941, section 3, chapter 107, Laws of 1971 ex. sess., section 4, chapter
331, Laws of 1981 and RCW 4.88.260; and

(4) Section 13, chapter 117, Laws of 1973 Ist ex. sess. and RCW 10-
.77.130.

NEW SECTION. Sec. 97. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 7, 1988.
Passed the House February 29, 1988.
Approved by the Governor March 22, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 22, 1988.

Note: Governor's explanation of partial veto is as follows:

'1 am returning herewith, without my approval as to sections 57 and 85, Senate
Bill No. 5016, entitled:

'AN ACT Relating to modifications of terminology resulting from the Rules of
Appellate Procedure.'

Sections 57 and 85 make technical corrections to existing laws which are re-
pealed by other legislation which I have signed. I am vetoing section 57 because it
would amend a section of existing law (RCW 72.33.240) that is repealed by En-
grossed Substitute House Bill No. 1618, section 1007(24). I am vetoing section 85
because it would amend a section of existing law (RCW 87.03.410) that is repealed
by Substitute House Bill No. 1297, section 15(20).

With the exception of sections 57 and 85, the remainder of Senate Bill No. 5016
is approved.'
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CHAPTER 203
(Substitute Senate Bill No. 6219]

ADOPTION-CONSENT, WHEN IT MAY BE DISPENSED WITH

AN ACT Relating to consent to adoption; and amending RCW 26.33.170 and 13.34.210.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 17, chapter 155, Laws of 1984 and RCW 26.33.170 are

each amended to read as follows:
An agency's, the department's, or a legal guardian's consent to adop-

tion may be dispensed with if the court determines by clear, cogent and
convincing evidence that the proposed adoption is in the best interests of the
adoptee ((and tla t the t.uu.al to .Unset to adoptin ciaritray .LId

capiciotus)).
Sec. 2. Section 49, chapter 291, Laws of 1977 ex. sess. as amended by

section 49, chapter 155, Laws of 1979 and RCW 13.34.210 are each
amended to read as follows:

If, upon entering an order terminating the parental rights of a parent,
there remains no parent having parental rights, the court shall commit the
child to the custody of the department of social and health services or to a
licensed child-placing agency willing to accept custody for the purpose of
placing the child for adoption, or in the absence thereof in a licensed foster
home, or take other suitable measures for the care and welfare of the child.
The custodian shall have authority to consent to the adoption of the child
consistent with chapter 26.33 RCW, the marriage of the child, the enlist-
ment of the child in the armed forces of the United States, necessary surgi-
cal and other medical treatment for the child, and to consent to such other
matters as might normally be required of the parent of the child.

If a child has not been adopted within six months after the date of the
order and a general guardian of the child has not been appointed by the
court, the child shall be returned to the court for entry of further orders for
his or her care, custody, and control, and the court shall review the case ev-
ery six months thereafter until a decree of adoption is entered.

Passed the Senate February 13, 1988.
Passed the House March 9, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 204
[Senate Bill No. 6408]

ENERGY CODE

AN ACT Relating to the dates for submission of the recommendations required under
RCW 19.27A.040(4) and for expiration of state supersession of local residential energy codes;
and amending RCW 19.27A.030 and 19.27A.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 144, Laws of 1985 and RCW 19.27A.030
are each amended to read as follows:

(1) The revised state energy code shall supersede all local government
residential energy codes except as provided in subsections (2) and (3) of this
section: PROVIDED, That cities, towns, and counties may adopt more en-
ergy efficient codes for residential construction if the builder or owner of
new residential construction is reimbursed by an authorized federal agency
program or authorized local utility, or both, for those additional costs to the
consumer of conservation components that are attributable to the more en-
ergy efficient codes. This subsection shall not apply after January 1,
((+989)) 1990. In establishing this date it is not the legislature's intent to
discourage any city, town, or county from adopting a more energy efficient
code so long as the consumer is adequately reimbursed.

(2) The revised state energy code shall not preempt energy codes,
adopted by a city, town, or county of the state prior to ((April-24,-i 985))
January 15, 1988, or first class cities with a population over three hundred
thousand which operate electrical utilities, that are designed to achieve re-
duction in energy consumption relative to the revised state energy code.

(3) The revised state energy code shall not preempt a less energy effi-
cient energy code adopted by a county, city, or town if it can be shown that
the revised state energy code is not cost-effective for that county, city, or
town.

Sec. 2. Section 4, chapter 144, Laws of 1985 and RCW 19.27A.040
are each amended to read as follows:

(1) The University of Washington college of architecture and depart-
ment of mechanical engineering shall conduct in situ testing of the annual
thermal transmittance of individual construction components and conserva-
tion measures proposed for new residential construction by the northwest
power planning council.

(2) There shall be a committee to oversee the study. The committee
shall include the director of the state energy office as chair; two members
recommended by the home building industry chosen by the governor; and
two members nationally renowned as experts in building energy perform-
ance chosen by the governor.
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(3) The study shall include an analysis of the economic feasibility of
adopting thermal performance standards for new residential construction as
proposed by the northwest power planning council. The study of economic
feasibility shall include but not necessarily be limited to factors which shall
not require an amortization of the individual components exceeding a life
cycle of seven years and a discount rate (interest) computed at the current
conventional market rate of home mortgages at par.

(4) The director of the state energy office shall ((ake rcmoiin,,e-da-
ti.,0, basd3 on tierslts of3' thel stLudy and te 1ie1Udlltal, standardsIU Ud;.ll

onia~t-ion pioai, tu t. legis 1attr e and thle sate buildilng coe ad

...... d pusuant to RCW 19.25.055 no at, than, jai.... 5, o988)) s-
tablish a scientific peer review panel to assess the validity of the results of
the study, the results of the residential standards demonstration program
and other relevant data sources, and any proposed recommendations based
on those results. The peer review panel shall include representatives of the
national laboratories, the national association of homebuilders research
foundation, the electric power research institute, the gas research institute
and the international conference of building officials. The director of the
state energy office shall make recommendations based on the study, the res-
idential standards demonstration program and other relevant data sources,
and the conclusions of the scientific peer review panel to the legislature and
the state building code council regarding the cost-effectiveness of the re-
vised state energy code developed pursuant to RCW 19.27A.020 no later
than January 15, 1989.

(5) If federal funds are not available, the study shall be funded by a
surcharge on building permit fees for new building construction imposed by
all local governments of the state. The department of community develop-
ment, after consultation with the state energy office, shall develop and im-
plement a method of collecting the surcharge. The surcharge shall be ten
dollars on all multifamily residential building permits, fifteen dollars on all
single-family residential building permits, and fifteen dollars on all other
building permits. The surcharge shall terminate on June 30, 1989, or at
such time as the state general fund is reimbured for the cost of the study.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 22, 1983.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 205
[Substitute Senate Bill No. 6474]

REAL ESTATE BROKERS AND SALESPERSONS

AN ACT Relating to real estate brokers and salespersons; amending RCW 18.85.040,
18.85.095, 18.85.240, 18.85.251, and 18.85.271; reenacting and amending RCW 18.85.215 and
18.85.230; and adding a new section to chapter 18.85 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 18.85

RCW to read as follows:
All real estate brokers and salespersons shall furnish proof as the di-

rector may require that they have successfully completed a total of thirty
clock hours of instruction every two years in real estate courses approved by
the director in order to renew their licenses. Up to fifteen clock hours of in-
struction beyond the thirty hours in two years may be carried forward for
credit in a subsequent two-year period. To count towards this requirement,
a course shall be commenced within thirty-six months before the proof date
for renewal. This section shall apply to renewal dates after January 1, 1991.

Sec. 2. Section 4, chapter 252, Laws of 1941 as last amended by sec-
tion 2, chapter 332, Laws of 1987 and RCW 18.85.040 are each amended
to read as follows:

The director, with the advice and approval of the commission, may is-
sue rules and regulations to govern the activities of real estate brokers,
associate real estate brokers and salespersons, consistent with this chapter,
fix the times and places for holdiijg examinations of applicants for licenses
and prescribe the method of conducting them. The director shall enforce all
laws, rules and regulations relating to the licensing of real estate brokers,
associate real estate brokers, and salespersons, grant or deny licenses to real
estate brokers, associate real estate brokers, and salespersons, and hold
hearings ((and)). The director may impose any one or more of the following
sanctions: Suspend or revoke licenses, ((or)) deny applications for licenses,
((or)) fine violators ((and-may)), or require the completion of a course in a
selected aspect of real estate practice relevant to the provision of this chap-
ter or rule violated. The director may deny, suspend or revoke the authority
of a broker to act as the designated broker of persons who commit violations
of the real estate license law or c' the rules and regulations. The director
shall establish by rule standards for licensure of applicants licensed in other
jurisdictions. The director shall institute a program of education for the
benefit of the licensees and may institute a program of education at institu-
tions of higher education in Washington. The director shall charge a fee, as
prescribed by the director by rule, for the certification of courses of instruc-
tion, instructors, and schools.
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Sec. 3. Section 7, chapter 139, Laws of 1972 ex. sess. as last amended
by section 3, chapter 332, Laws of 1987 and RCW 18.85.095 are each
amended to read as follows:

(1M It is hereby established that the minimum requirements for an in-
dividual to receive a salesperson's license are that the individual:

(((--)) (a) Is eighteen years of age or older;
(((2))) (b) Has passed a salesperson's examination; and
(((3)) (c) Except as provided in RCW 18.85.097, has successfully

completed a thirty clock hour course in real estate fundamentals prior to
obtaining a first real estate license.

(2) Except as provided in RCW 18.85.097, no licensed salesperson
shall have his or her license renewed a second time unless he or she fur-
nishes proof, as the director may require, that he or she has successfully
completed an additional thirty clock hours of instruction in real estate
courses approved by the director. This subsection shall expire January 1,
1991.

Nothing in this section shall apply to persons who are licensed as
salespersons under any real estate license law in Washington which exists
prior to this law's enactment and whose license has not been subsequently
revoked.

Sec. 4. Section 8, chapter 370, Laws of 1977 ex. sess. as last amended
by section 17, chapter 332, Laws of 1987 and by section 1, chapter 514,
Laws of 1987 and RCW 18.85.215 are each reenacted and amended to read
as follows:

(1) Any license issued under this chapter and not otherwise revoked
shall be deemed "inactive" at any time it is delivered to the director. Until
reissued under this chapter, the holder of an inactive license shall be
deemed to be unlicensed.

(2) An inactive license may be renewed on the same terms and condi-
tions as an active license, ((and)) except that a person with an inactive li-
cense need not comply with the continuing education requirements of
section I of this 1988 act. Failure to renew shall result in cancellation in the
same manner as an active license.

(3) An inactive license may be placed in an active status upon comple-
tion of an application as provided by the director and upon compliance with
this chapter and the rules adopted pursuant thereto. Subject to RCW 18-
.85.097, if a holder has an inactive license for more than three years, the
holder must show proof of successfully completing a thirty clock hour
course in real estate within one year prior to the application for active stat-
us. Holders employed by the state and conducting real estate transactions
on behalf of the state are exempt from this course requ*,ement.

(4) The provisions of this chapter relating to the denial, suspension,
and revocation of a license shall be applicable to an inactive license as well
as an active license, except that when proceedings to suspend or revoke an
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inactive license have been initiated, the license shall remain inactive until
the proceedings have been completed.

Sec. 5. Section 4, chapter 25, Laws of 1979 as amended by section 9,
chapter 332, Laws of 1987 and by section 15, chapter 370, Laws of 1987
and RCW 18.85.230 are each reenacted and amended to read as follows:

The director may, upon his or her own motion, and shall upon verified
complaint in writing by any person, investigate the actions of any person
engaged in the business or acting in the capacity of a real estate broker,
associate real estate broker, or real estate salesperson, regardless of whether
the transaction was for his or her own account or in his or her capacity as
broker, associate real estate broker, or real estate salesperson, and may im-
pose any one or more of the following sanctions: Suspend or revoke, ((or))
levy a fine not to exceed one thousand dollars for each offense, require the
completion of a course in a selected area of real estate practice relevant to
the section of this chapter or rule violated, or deny the license of any holder
or applicant who is guilty of:

(I) Obtaining a license by means of fraud, misrepresentation, conceal-
ment, or through the mistake or inadvertence of the director;

(2) Violating any of the provisions of this chapter or any lawful rules
or regulations made by the director pursuant thereto or violating a provision
of chapter 64.36, 19.105, or 58.19 RCW or the rules adopted under those
chapters;

(3) Being convicted in a court of competent jurisdiction of this or any
other state, or federal court, of forgery, embezzlement, obtaining money
under false pretenses, bribery, larceny, extortion, conspiracy to defraud, or
any similar offense or offenses: PROVIDED, That for the purposes of this
section being convicted shall include all instances in which a plea of guilty
or nolo contendere is the basis for the conviction, and all proceedings in
which the sentence has been deferred or suspended;

(4) Making, printing, publishing, distributing, or causing, authorizing,
or knowingly permitting the making, printing, publication or distribution of
false statements, descriptions or promises of such character as to reasonably
induce any person to act thereon, if the statements, descriptions or promises
purport to be made or to be performed by either the licensee or his or her
principal and the licensee then knew or, by the exercise of reasonable care
and inquiry, could have known, of the falsity of the statements, descriptions
or promises;

(5) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme or de-
vice whereby any other person lawfully relies upon the word, representation
or conduct of the licensee;

(6) Accepting the services of, or continuing in a representative capaci-
ty, any associate broker or salesperson who has not been granted a license,
or after his or her license has been revoked or during a suspension thereof;
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(7) Conversion of any money, contract, deed, note, mortgage, or ab-
stract or other evidence of title, to his or her own use or to the use of his or
her principal or of any other person, when delivered to him or her in 'rust or
on condition, in violation of the trust or before the happening of ti.. condi-
tion; and failure to return any money or contract, deed, note, mortgage, ab-
stract or other evidence of title within thirty days after the owner thereof is
entitled thereto, and makes demand therefor, shall be prima facie evidence
of such conversion;

(8) Failing, upon demand, to disclose any information within his or her
knowledge to, or to produce any document, book or record in his or her
possession for inspection of the director or his or her authorized representa-
tives acting by authority of law;

(9) Continuing to sell any real estate, or operating according to a plan
of selling, whereby the interests of the public are endangered, after the di-
rector has, by order in writing, stated objections thereto;

(10) Committing any act of fraudulent or dishonest dealing or a crime
involving moral turpitude, and a certified copy of the final holding of any
court of competent jurisdiction in such matter shall be conclusive evidence
in any hearing under this chapter;

(11) Advertising in any manner without affixing the broker's name as
licensed, and in the case of a salesperson or associate broker, without affix-
ing the name of the broker as licensed for whom or under whom the sales-
person or associate broker operates, to the advertisement;

(12) Accepting other than cash or its equivalent as earnest money un-
less that fact is communicated to the owner prior to his or her acceptance of
the offer to purchase, and such fact is shown in the earnest money receipt;

(13) Charging or accepting compensation from more than one party in
any one transaction without first making full disclosure ol all the facts to all
the parties interested in the transaction;

(14) Accepting, taking or charging any undisclosed commission, rebate
or direct profit on expenditures made for the principal;

(15) Accepting employment or compensation for appraisal of real
property contingent upon reporting a predetermined value;

(16) Issuing an appraisal report on any real property in which the bro-
ker, associate broker, or salesperson has an interest unless his or her interest
is clearly stated in the appraisal report;

(17) Misrepresentation of his or her membership in any state or na-
tional real estate association;

(18) Discrimination against any person in hiring or in sales activity, on
the basis of race, color, creed or national origin, or violating any of the
provisions of any state or federal antidiscrimination law;

(19) Failing to keep an escrow or trustee account of funds deposited
with him or her relating to a real estate transaction, for a period of three
years, showing to whom paid, and such other pertinent information as the
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director may require, such records to be available to the director, or his or
her representatives, on demand, or upon written notice given to the bank;

(20) Failing to preserve for three years following its consummation re-
cords relating to any real estate transaction;

(21) Failing to furnish a copy of any listing, sale, lease or other con-
tract relevant to a real estate transaction to all signatories thereof at the
time of execution;

(22) Acceptance by a branch manager, associate broker, or salesperson
of a commission or any valuable consideration for the performance of any
acts specified in this chapter, from any person, except the licensed real es-
tate broker with whom he or she is licensed;

(23) To direct any transaction involving his or her principal, to any
lending institution for financing or to any escrow company, in expectation of
receiving n kickback or rebate therefrom, without first disclosing such ex-
pectation to his or her principal;

(24) Failing to disclose to an owner his or her intention or true position
if he or she directly or indirectly through third party, purchases for himself
or herself or acquires or intends to acquire any interest in, or any option to
purchase, property;

(25) In the case of a broker licensee, failing to exercise adequate su-
pervision over the activities of his or her licensed associate brokers and
salespersons within the scope of this chapter;

(26) Any conduct in a real estate transaction which demonstrates bad
faith, dishonesty, untrustworthiness or incompetency;

(27) Acting as a mobile home and travel trailer dealer or salesperson,
as defined in RCW 46.70.011 as now or hereafter amended, without having
a license to do so;

(28) Failing to assure that the title is transferred under chapter 46.12
RCW when engaging in a transaction involving a mobile home as a broker,
associate broker, or salesperson; or

(29) Violation of an order to cease and desist which is issued by the
director under this chapter.

Sec. 6. Section 45, chapter 52, Laws of 1957 as amended by section 10,
chapter 332, Laws of 1987 and RCW 18.85.240 are each amended to read
as follows:

The director may deputize one or more assistants to perform his or her
duties with reference to ((..fual, evocatiu, or suspenion Of licenIo aud
imposition of fine)) disciplinary action.

Sec. 7. Section 23, chapter 222, Laws of 1951 as last amended by sec-
tion 11, chapter 332, Laws of 1987 and RCW 18.85.251 are each amended
to read as follows:

The disciplinary proceedings ((ffor,..u,..ui, evocpationII of a lic.-IsI
o, iimposition of a finie U id'isal to ielieW -a lIense o, a.t1.t..pt anl l .iatuli
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f,,. an intial license o, ,i. is ,.nwaI)) shall be had on motion of the di-
rector or after a statement in writing verified by some person or persons fa-
miliar with the facts upon which the proposed ((,evocatuii, SatiISIuii,

refusal, ,i fi e)) disciplinary action is based has been filed with the director.
Upon receipt of such statement or accusation, the director shall make a
preliminary investigation of the facts charged to determine whether the
statement or accusation is sufficient. If the director shall determine the
statement or accusation is sufficient to require formal action, the director
shall thereupon set the matter for hearing at a specified time and place. A
copy of such order setting time and place and a copy of the verified state-
ment shall be served upon the licensee or applicant involved not less than
twenty days before the day appointed in the order for said hearing. The de-
partment of licensing, the licensee or applicant accused, and the person
making the accusation may be represented by counsel at such a hearing.
The director or an administrative law judge appointed under chapter 34.12
RCW shall hear and receive pertinent evidence and testimony.

Sec. 8. Section 25, chapter 222, Laws of 1951 as last amended by sec-
tion 13, chapter 332, Laws of 1987 and RCW 18.85.271 are each amended
to read as follows:

If the director shall decide, after such hearing, that the evidence sup-
ports the accusation by a preponderance of evidence, the director may ((re.

voeoUtisUpeliIJ te. liene ot fine,. thlices 0Iu den.y th appl,..atin-fo.,
o tn , a licens)) impose sanctions authorized under RCW 18.85-
.040. In such event the director shall enter an order to that effect and shall
file the same in his or her office and immediately mail a copy thereof to the
affected party at the address of record with the department. Such order
shall not be operative for a period of ten days from the date thereof. Any
licensee or applicant aggrieved by a final decision by the director in a con-
tested case whether such decision is affirmative or negative in form, is enti-
tled to a judicial review in the superior court under the provisions of the
Administrative Procedure Act, chapter 34.04 RCW. Upon instituting ap-
peal in the superior court, the appellant shall give a cash bond to the state
of Washington, which bond shall be filed with the clerk of the court, in the
sum of five hundred dollars to be approved by the judge of said court, con-
ditioned to pay all costs that may be awarded against such appellant in the
event of an adverse decision, such bond and notice to be filed within thirty
days from the date of the director's decision.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 22, 1988.
Filed in Office of Secretary of State March 22, 1988.
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CHAPTER 206
[Engrossed Second Substitute Senate Bill No. 6221]

SEXUALLY TRANSMITTED DISEASES-AIDS-PUBLIC HEALTH AND
EDUCATION

AN ACT Relating to sexually transmitted diseases; amending RCW 43.150.050, 28A.05-
.010, 70.24.050, 70.24.070, 70.24.080, 70.24.110, 70.24.120, and 9A.36.021; adding a new sec-
tion to chapter 28A.05 RCW; adding a new section to chapter 28B.10 RCW; adding a new
section to chapter 28B.50 RCW; adding a new section to chapter 28C.04 RCW; adding new
sections to chapter 49.60 RCW; adding new sections to chapter 70.24 RCW; adding a new
section to chapter 70.48 RCW; creating new sections; repealing RCW 70.24.010, 70.24.020,
70.24.030, 70.24.040, and '10.24.060; prescribing penalties; providing an effective date; and de-
claring an emergency.

Be it enacted by the Legislature of the State; of Washington:

PART I
DEFINITIONS

NEW SECTION. Sec. 101. A new section is added to chapter 70.24
RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter:

(1) "Acquired immunodeficiency syndrome" or "AIDS" means the
clinical syndrome of HIV-related illness as defined by the board of health
by rule.

(2) "Board" means the state board of health.
(3) "Department" means the department of social and hcalth services,

or any successor department with jurisdiction over public health matters.
(4) "Health care provider" means any person who is a member of a

profession under RCW 18.130.040 or other person providing medical, nurs-
ing, psychological, or other health care services regulated by the department
of licensing or the department of social and health services.

(5) "Health care facility" means a hospital, nursing home,
neuropsychiatric or mental health facility, home health agency, hospice,
child care agency, adult family home, group care facility, family foster
home, clinic, blood bank, blood center, sperm bank, laboratory, or other so-
cial service or health care institution regulated or operated by the depart-
ment of social and hea'th services.

(6) "HIV-related condition" means any medical condition resulting
from infection with HIV including, but not limited to, seropositivity for
HIV.

(7) "Human immunodeficiency virus" or "HIV" means all HIV and
HIV-related viruses which damage the cellular branch of the human im-
mune or neurological systems and leave the infected person immunodeficient
or neurologically impaired.
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(8) "Test for a sexually transmitted disease" means a test approved by
the board by rule.

(9) "Legal guardian" means a person appointed by a court to assume
legal authority for another who has been found incompetent or, in the case
of a minor, a person who has legal custody of the child.

(10) "Local public health officer" means the officer directing the coun-
ty health department or his or her designee who has been given the respon-
sibility and authority to protect the health of the public within his or her
jurisdiction.

(11) "Person" includes any natural person, partnership, association,
joint venture, trust, public or private corporation, or health facility.

(12) "Release of test results" means a written authorization for disclo-
sure of any sexually transmitted disease test result which is signed, dated,
and which specifies to whom disclosure is authorized and the time peri'd
during which the release is to be effective.

(13) "Sexually transmitted disease" means a bacterial, viral fungal, or
parasitic disease, determined by the board by rule to be sexually transmit-
ted, to be a threat to the public health and welfare, and to be a disease for
which a legitimate public interest will be served by providing for regulation
and treatment. The board shall designate chancroid, gonorrhea, granuloma
inguinale, lymphogranuloma venereum, genital herpes simplex, chlamydia,
nongonococcal urethritis (NGU), trachomitis, genital human papilloma vi-
rus infection, syphilis, acquired immunodeficiency syndrome (AIDS), and
human immunodeficiency virus (HIV) infection as sexually transmitted dis-
eases, and shall consider the recommendations and classifications of the
centers for disease control and other nationally recognized medical authori-
ties in designating other diseases as sexually transmitted.

(14) "State public health officer" means the secretary of social and
health services or an officer appointed by the secretary.

PART II
SEXUAL ABSTINENCE AND AVOIDANCE OF SUBSTANCE

ABUSE
NEW SECTION. See. 201. A new section is added to chapter 70.24

RCW to read as follows:
Information directed to the general public and providing education

regarding any sexually transmitted disease that is written, published, dis-
tributed, or used by any public entity, and all such information paid for, in
whole or in part, with any public moneys shall give emphasis to the impor-
tance of sexual abstinence, sexual fidelity, and avoidance of substance abuse
in controlling disease.

NEW SECTION. Sec. 202. A new section is added to chapter 70.24
RCW to read as follows:
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All material directed to children in grades kindergarten through twelve
and providing education regarding any sexually transmitted disease that is
written, published, distributed, or used by any public entity, and all such
information paid for, in whole or in part, with any public moneys shall give
emphasis to the importance of sexual abstinence outside lawful marriage
and avoidance of substance abuse in controlling disease.

PART III
CENTER FOR VOLUNTARY ACTION

Sec. 301. Section 5, chapter 11, Laws of 1982 Ist ex. sess. and RCW
43.150.050 are each amended to read as follows:

The center, working in cooperation with individuals, local groups, and
organizations throughout the state, may undertake any program or activity
for which funds are available which furthers the goals of this chapter. These
programs and activities may include, but are not limited to:

(1) Providing information about programs, activities, and resources of
value to volunteers and to organizations operating or planning volunteer
programs;

(2) Sponsoring recognition events for outstanding individuals and
organizations;

(3) Facilitating the involvement of business, industry, government, and
labor in community service and betterment;

(4) Organizing, or assisting in the organization of, training workshops
and conferences;

(5) Publishing schedules of significant events, lists of published materi-
als, accounts of successful programs and programming techniques, and oth-
er information concerning the field of volunteerism, and distributing this
information broadly;

(6) Reviewing the laws and rules of the state of Washington, and pro-
posed changes therein, to determine their impact on the success of volunteer
activities and programs, and recommending such changes as seem appropri-
ate to ensure the achievement of the goals of this chapterl

(7) Providing information about agencies and individuals who are
working to prevent the spread of the human immunodeficiency virus, as de-
fined in chapter 70.24 RCW, and to agencies and individuals who are
working to provide health and social services to persons with acquired
immunodeficiency syndrome, as defined in chapter 70.24 RCW.

PART IV
AIDS EDUCATION IN THE COMMON SCHOOLS

NEW SECTION. Sec. 401. The legislature finds that the public
schools provide a unique and appropriate setting for educating young people
about the pathology and prevention of acquired immunodeficiency syndrome
(AIDS). The legislature recognizes that schools and communities vary
throughout the state and that locally elected school directors should have a
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significant role in establishing a program of AIDS education in their
districts.

NEW SECTION. Sec. 402. A new section is added to chapter 28A.05
RCW to read as follows:

(1) The life-threatening dangers of acquired immunodeficiency syn-
drome (AIDS) and its prevention shall be taught in the public schools of
this state. AIDS prevention education shall be limited to the discussion of
the life-threatening dangers of the disease, its spread, and prevention. Stu-
dents shall receive such education at least once each school year beginning
no later than the fifth grade.

(2) Each district board of directors shall adopt an AIDS prevention
education program which is developed in consultation with teachers, ad-
ministrators, parents, and other community members including, but not
limited to, persons from medical, public health, and mental health organi-
zations and agencies so long as the curricula and materials developed for
use in the AIDS education program either (a) are the model curricula and
resources under subsection (3) of this section, or (b) are developed by the
school district and approved for medical accuracy by the office on AIDS
established in section 602 of this act. If a district elects to use curricula de-
SAioped by the school district, the district shall submit to the office on AIDS

a copy of its curricula and an affidavit of medical accuracy stating that the
material in the district-developed curricula has been compared to the model
curricula for medical accuracy and that in the opinion of the district the
district-developed materials are medically accurate. Upon submission of the
affidavit and curricula, the district may use these materials until the ap-
proval procedure to be conducted by the office of AIDS has been completed.

(3) Model curricula and other resources available from the superin-
tendent of public instruction through the state clearinghouse for educational
information may be reviewed by the school district board of directors, in
addition to materials designed locally, in developing the district's AIDS ed-
ucation program. The model curricula shall be reviewed for medical accu-
racy by the office on AIDS established in section 602 of this act within the
department of social and health services.

(4) Each school district shall, at least one month before teaching AIDS
prevention education in any classroom, conduct at least one presentation
during weekend and evening hours for the parents and guardians of students
concerning the curricula and materials that will be used for such education.
The parents and guardians shall be notified by the school district of the
presentation and that the curricula and materials are available for inspec-
tion. No student may be required to participate in AIDS prevention educa-
tion if the student's parent or guardian, having attended one of the district
presentations, objects in writing to the participation.
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(5) The office of the superintendent of public instruction with the as-
sistance of the office on AIDS shall update AIDS education curriculum
material as newly discovered medical facts make it necessary.

(6) The curriculum for AIDS prevention education shall be designed to
teach students which behaviors place a person dangerously at risk of infec-
tion with the human immunodeficiency virus (HIV) and methods to avoid
such risk including, at least:

(a) The dangers of drug abuse, especially that involving the use of hy-
podermic needles; and

(b) The dangers of sexual intercourse, with or without condoms.
(7) The program of AIDS prevention education shall stress the life-

threatening dangers of contracting AIDS and shall stress that abstinence
from sexual activity is the only certain means for the prevention of the
spread ir contraction of the AIDS virus through sexual contact. It shall also
teach that condoms and other artificial means of birth control are not a
certain means of preventing the spread of the AIDS virus and reliance on
condoms puts a person at risk for exposure to the disease.

Sec. 403. Section 28A.05.010, chapter 223, Laws of 1969 ex. sess. as
last amended by section 1, chapter 232, Laws of 1987 and RCW 28A.05-
.010 are each amended to read as follows:

All common schools shall give instruction in reading, penmanship, or-
thography, written and mental arithmetic, geography, the history of the
United States, English grammar, physiology and hygiene with special refer-
ence to the effects of alcoholic stimulants and narcotics on the human sys-
tem, science with special reference to the environment, and such other
studies as may be prescribed by rule or regulation of the state board of ed-
ucation. All teachers shall stress the importance of the cultivation of man-
ners, the fundamental principles of honesty, honor, industry and economy,
the minimum requisites for good health including the beneficial effect of
physical exercise and methods to prevent exposure to and transmission of
sexually transmitted diseases, and the worth of kindness to all living crea-
tures and the land. The prevention of child abuse may be offered as part of
the curriculum in the common schools.

NEW SECTION. Sec. 404. Sections 402 and 403 of this act shall take
effect July 1, 1988.

PART V
AIDS EDUCATION IN COLLEGES, UNIVERSITIES, AND VOCA-

TIONAL SCHOOLS
NEW SECTION. Sec. 501. A new section is added to chapter 28B.10

RCW to read as follows:
The governing board of each state four-year institution of higher edu-

cation shall make information available to all newly matriculated students
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on methods of transmission of the human immunodeficiency virus and pre-
vention of acquired immunodeficiency syndrome. The curricula and materi-
als shall be reviewed for medical accuracy by the office on AIDS in
coordination with the appropriate regional AIDS service network.

NEW SECTION. Sec. 502. A new section is added to chapter 28B.50
RCW to read as follows:

The state board for community college education shall make informa-
tion available to all newly matriculated students on methods of transmission
of the human immunodeficiency virus and prevention of acquired
immunodeficiency syndrome. The curricula and materials shall be reviewed
for medical accuracy by the office on AIDS in coordination with the appro-
priate regional AIDS service network.

NEW SECTION. Sec. 503. A new section is added to chapter 28C.04
RCW to read as follows:

Each publicly operated vocational school shall make information avail-
able to all newly matriculated students on methods of transmission of the
human immunodeficiency virus and prevention of acquired
immunodeficiency syndrome. The curricula and materials shall be reviewed
for medical accuracy by the office on AIDS in coordination with the appro-
priate regional AIDS service network.

PART VI
AIDS TRAINING FOR EMPLOYEES

NEW SECTION. Sec. 601. The number of acquired
immunodeficiency syndrome (AIDS) cases in the state may reach five thou-
sand by 1991. This makes it necessary to provide our state's workforce with
the resources and knowledge to deal with the epidemic. To ensure that ac-
curate information is available to the state's work force, a clearinghouse for
all technically correct educational materials related to AIDS should be
created.

NEW SECTION. Sec. 602. There is established in the department an
office on AIDS. If a department of health is created, the office on AIDS
shall be transferred to the department of health, and its chief shall report
directly to the secretary of health. The office on AIDS shall have as its chief
a physician licensed under chapter 18.57 or 18.71 RCW or a person experi-
enced in public health who shall report directly to the assistant secretary for
health. This office shall be the repository and clearinghouse for all education
and training material related to the treatment, transmission, and prevention
of AIDS. The office on AIDS shall have the rcsponsibility for coordinating
all publicly funded education and service activities related to AIDS. The
University of Washington shall provide the office on AIDS with appropriate
training and educational materials necessary to carry out its duties. The
office on AIDS shall assist state agencies with information necessary to
carry out the purposes of this chapter. The department shall work with state
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and county agencies and specific employee and professional groups to pro-
vide information appropriate to their needs, and shall make educational
materials available to private employers and encourage them to distribute
this information to their employees.

NEW SECTION. Sec. 603. The department shall adopt rules that
recommend appropriate education and training for licensed and certified
emergency medical personnel under chapter 18.73 RCW on the prevention,
transmission, and treatment of AIDS. The department shall require appro-
priate education or training as a condition of certification or license issuance
or renewal.

NEW SECTION. Sec. 604. Each disciplining authority under chapter
18.130 RCW shall adopt rules that require appropriate education and
training for licensees on the prevention, transmission, and treatment of
AIDS. The disciplining authorities shall work with the office on AIDS un-
der section 602 of this act to develop the training and educational material
necessary for health professionals.

NEW SECTION. Sec. 605. The state board of pharmacy shall adopt
rules that require appropriate education and training for licensees on the
prevention, transmission, and treatment of AIDS. The board shall work
with the office on AIDS under section 602 of this act to develop the training
and educational material necessary for health professionals.

NEW SECTION. Sec. 606. The superintendent of public instruction
shall adopt rules that require appropriate education and training, to be in-
cluded as part of their present continuing education requirements, for public
school employees on the prevention, transmission, and treatment of AIDS.
The superintendent of public instruction shall work with the office on AIDS
under section 602 of this act to develop the educational and training mate-
rial necessary for school employees.

NEW SECTION. Sec. 607. The state personnel board, the higher ed-
ucation personnel board, and each unit of local government shall determine
whether any employees under their jurisdiction have a substantial likelihood
of exposure in the course of their employment to the human
immunodeficiency virus. If so, the agency or unit of government shall adopt
rules requiring appropriate training and education for the employees on the
prevention, transmission, and treatment of AIDS. The rules shall specifical-
ly provide for such training and education for law enforcement, correctional,
and health care workers. The state personnel board, the higher education
personnel board, and each unit of local government shall work with the
office on AIDS under section 602 of this act to develop the educational and
training material necessary for employees.

NEW SECTION. Sec. 608. The department shall adopt rules requir-
ing appropriate education and training of employees of state licensed or
certified health care facilities. The education and training shall be on the
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prevention, transmission, and treatment of AIDS and shall not be required
for employees who are covered by comparable rules adopted under other
sections of this chapter. In adopting rules under this section, the department
shall consider infection control standards and educational materials avail-
able from appropriate professional associations and professionally prepared
publications.

NEW SECTION. Sec. 609. Sections 602 through 608 of this act are
each added to chapter 70.24 RCW.

PART VII
COUNSELING AND TESTING

NEW SECTION. Sec. 701. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Pretest counseling" means counseling aimed at helping the indi-
vidual understand ways to reduce the risk of HIV infection, the nature and
purpose of the tests, the significance of the results, and the potential dangers
of the disease, and to assess the individual's ability to cope with the results.

(2) "Posttest counseling" means further counseling following testing
usually directed toward increasing the individual's understanding of the hu-
man immunodeficiency virus infection, changing the individual's behavior,
and, if necessary, encouraging the individual to notify persons with whom
there has been contact capable of spreading HIV.

(3) "AIDS counseling" means counseling directed toward increasing
the individual's understanding of acquired immunodeficiency syndrome and
changing the individual's behavior.

(4) "HIV testing" means a test indicative of infection with the human
immunodeficiency virus as speeified by the board of health by rule.

NEW SECTION. Sec. 702. No person may undergo HIV testing
without the person's consent except:

(1) Pursuant to RCW 7.70.065 for incompetent persons;
(2) In seroprevalence studies where neither the persons whose blood is

being tested know the test results nor the persons conducting the tests know
who is undergoing testing;

(3) If the department of labor and industries determines that it is rele-
vant, in which case payments made under Title 51 RCW may be condi-
tioned on the taking of an HIV antibody test; or

(4) As otherwise expressly authorized by this chapter.

NEW SECTION. Sec. 703. (1) Local health departments authorized
under this chapter shall conduct or cause to be conducted pretest counsel-
ing, HIV testing, and posttest counseling of all persons:

(a) Convicted of a sexual offense under chapter 9A.44 RCW;
(b) Convicted of prostitution or offenses relating to prostitution under

chapter 9A.88 RCW; or
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(c) Convicted of drug offenses under chapter 69.50 RCW if the court
determines at the time of conviction that the related drug offense is one as-
sociated with the use of hypodermic needles.

(2) Such testing shall be conducted as soon as possible after sentencing
and shall be so ordered by the sentencing judge.

(3) This section applies only to offenses committed after the effective
date of this section.

(4) A law enforcement officer, fire fighter, health care provider, health
care facility staff person, or other categories of employment determined by
the board in rule to be at risk of substantial exposure to HIV, who has ex-
perienced a substantial exposure to another person's bodily fluids in the
course of his or her employment, may request a state or local public health
officer to order pretest counseling, HIV testing, and posttest counseling for
the person whose bodily fluids he or she has been exposed to. The person
who is subject to the order shall be given written notice of the order
promptly, personally, and confidentially, stating the grounds and provisions
of the order, including the factual basis therefor. If the person who is sub-
ject to the order refuses to comply, the state or local public health officer
may petition the superior court for a hearing. The standard of review for
the order is whether substantial exposure occurred and whether that expo-
sure presents a possible risk of transmission of the HIV virus as defined by
the board by rule. Upon conclusion of the hearing, the court shall issue the
appropriate order. The state or local public health officer shall perform
counseling and testing under this subsection if he or she finds that the ex-
posure was substantial and presents a possible risk as defined by the board
of health by rule.

NEW SECTION. Sec. 704. Local health departments, in cooperation
with the regional AIDS services networks, shall make available voluntary
testing and counseling services to all persons arrested for prostitution
offenses under chapter 9A.88 RCW and drug offenses under chapter 69.50
RCW. Services shall include educational materials that outline the serious-
ness of AIDS and encourage voluntary participation.

NEW SECTION. Sec. 705. (1) Every health care practitioner attend-
ing a pregnant woman or a person seeking treatment of a sexually trans-
mitted disease shall insure that AIDS counseling of the patient is
conducted.

(2) AIDS counseling shall be provided to each person in a drug treat-
ment program under chapter 69.54 RCW.

NEW SECTION. Sec. 706. Jail administrators, with the approval of
the local public health officer, may order pretest counseling, HIV testing,
and posttest counseling for persons detained in the jail if the local public
health officer determines that actual or threatened behavior presents a pos-
sible risk to the staff, general public, or other persons. Approval of the local
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public health officer shall be based on section 909(3) of this act and may be
contested through section 909(4) of this act. The administrator shall estab-
lish, pursuant to RCW 70.48.071, a procedure to document the possible risk
which is tte basis for the HIV testing. "Possible risk," as used in this sec-
tion, shall he defined by the board in rule. Documentation of the behavior,
or threat thereof, shall be reviewed with the person to try to assure that the
person understands the basis for testing.

NEW SECTION. Sec. 707. (1) Department of corrections facility ad-
ministrators may order pretest counseling, HIV testing, and posttest coun-
seling for inmates if the secretary of corrections or the secretary's designee
determines that actual or threatened behavior presents a possible risk to the
staff, general public, or other inmates. The department of corrections shall
establish a procedure to document the possible risk which is the basis for
the HIV testing. "Possible risk," as used in this section, shall be defined by
the department of corrections after consultation with the board. Possible
risk, as used in the documentation of the behavior, or threat thereof, shall
be reviewed with the inmate.

(2) Department of corrections administrators and superintendents who
are authorized to make decisions about testing and dissemination of test in-
formation shall, at least annually, participate in training seminars on public
health considerations conducted by the assistant secretary for public health
or her or his designee.

(3) Administrative hearing requirements set forth in chapter 34.04
RCW do not apply to the procedure developed by the department of cor-
rections pursuant to this section. This section shall not be construed as re-
quiring any hearing process except as may be required under existing
federal constitutional law.

(4) Section 703 of this act does not apply to the department of correc-
tions or to inmates in its custody or subject to its jurisdiction.

NEW SECTION. Sec. 708. By January 1, 1989, the secretary of cor-
rections shall report to the legislature on the necessity of an AIDS-related
segregation policy for all facilities under the director of the secretary.

NEW SECTION. Sec. 709. The board of health shall adopt rules es-
tablishing minimum standards for pretest counseling, HIV testing, posttest
counseling, and AIDS counseling.

NEW SECTION. Sec. 710. Sections 701 through 707 and 709 of this
act are each added to chapter 70.24 RCW.

PART VIII
REGIONAL AIDS SERVICE NETWORKS

NEW SECTION. Sec. 801. A new section is added to chapter 70.24
RCW to read as follows:
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The department shall establish a state-wide system of regional ac-
quired immunodeficiency syndrome (AIDS) service networks as follows:

(1) The secretary of social and health services shall direct that all state
or federal funds, excluding those from federal Title XIX for services or
other activities authorized in this chapter, shall be allocated to the office on
AIDS established in section 602 of this act. The secretary shall further di-
rect that all funds for services and activities specified in subsection (3) of
this section shall be provided to lead counties through contractual agree-
ments based on plans developed as provided in subsection (2) of this section,
unless direction of such funds is explicitly prohibited by federal law, federal
regulation, or federal policy. The department shall deny funding allocations
to lead counties only if the denial is based upon documented incidents of
nonfeasance, misfeasance, or malfeasance. However, the department shall
give written notice and thirty days for corrective action in incidents of mis-
feasance or nonfeasance before funding may be denied. The department
shall designate six AIDS service network regions encompassing the state. In
doing so, the department shall use the boundaries of the regional structures
in place for the community services administration on January 1, 1988.

(2) The department shall request that a lead county within each reg-
ion, which shall be the county with the largest population, prepare, through
a cooperative effort of local health departments within the region, a regional
organizational and service plan, which meets the requirements set forth in
subsection (3) of this section. Efforts should be made to use existing plans,
where appropriate. The plan should place emphasis on contracting with ex-
isting hospitals, major voluntary organizations, or health care organizations
within a region that have in the past provided quality services similar to
those mentioned in subsection (3) of this section and that have demonstrat-
ed an interest in providing any of the components listed in subsection (3) of
this section. If any of the counties within a region do not participate, it shall
be the lead county's responsibility to develop the part of the plan for the
nonparticipating county or counties. If all of the counties within a region do
not participate, the department shall assume the responsibility.

(3) The regional AIDS service network plan shall include the following
components:

(a) A designated single administrative or coordinating agency;
(b) A complement of services to include:
(i) Voluntary and anonymous counseling and testing;
(ii) Mandatory testing and/or counseling services for certain individu-

als, as required by law;
(iii) Notification of sexual partners of infected persons, as required by

law;
(iv) Education for the general public, health professionals, and high-

risk groups;
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(v) Intervention strategies to reduce the incidence of HIV infection
among high-risk groups, possibly including needle sterilization and metha-
done maintenance;

(vi) Related community outreach services for runaway youth;
(vii) Case management;
(viii) Strategies for the development of volunteer networks;
(ix' Strategies for the coordination of related agencies within the net-

work; and
(x) Other necessary information, including needs particular to the

region;
(c) A service delivery model that includes:
(i) Case management services; and
(ii) A community-based continuum-of-care model encompassing both

medical, mental health, and social services with the goal of maintaining
persons with AIDS in a home-like setting, to the extent possible, in the
least-expensive manner; and

(d) Budget, caseload, and staffing projections.
(4) Efforts shall be made by both the counties and the department to

use existing service delivery systems, where possible, in developing the
networks.

(5) The University of Washington health science program, in coopera-
tion with the office on AIDS may, within available resources, establish a
center for AIDS education, which shall be linked to the networks. The cen-
ter for AIDS education is not intended to engage in state-funded research
related to HIV infection, AIDS, or HIV-related conditions. Its duties shall
include providing the office on AIDS with the appropriate educational ma-
terials necessary to carry out that office's duties.

(6) The department shall implement this section, consistent with avail-
able funds, by October 1, 1988, by establishing six regional AIDS service
networks whose combined jurisdictions shall include the entire state.

(a) Until June 30, 1991, available funding for each regional AIDS
service network shall be allocated as follows:

(i) Seventy-five percent of the amount provided for regional AIDS
service networks shall be allocated per capita based on the number of per-
sons residing within each region, but in no case less than one hundred fifty
thousand dollars for each regional AIDS service network per fiscal year.
This amount shall be expended for testing, counseling, education, case
management, notification of sexual partners of infected persons, planning,
coordination, and other services required by law, except for those enumer-
ated in (ii) of this subsection.

(ii) Twenty-five percent of the amount provided for regional AIDS
service networks shall be allocated for intervention strategies specifically
addressing groups that are at a high risk of being infected with the human
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immunodeficiency virus. The allocation shall be made by the office on AIDS
based on documented need as specified in regional AIDS network plans.

(b) After June 30, 1991, the funding shall be allocated as provided by
law. By December 15, 1990, the department shall report to the appropriate
committees of the legislature on proposed methods of funding regional
AIDS service networks.

(7) The regional AIDS service networks shall be the official state re-
gional agencies for AIDS information education and coordination of ser-
vices. The state public health officer, as designated by the secretary of social
and health services, shall make adequate efforts to publicize the existence
and functions of the networks.

(8) If the department is not able to establish a network by an agree-
ment solely with counties, it may contract with nonprofit agencies for any or
all of the designated network responsibilities.

(9) The department, in establishing the networks, shall study mecha-
nisms that could lead to reduced costs and/or increased access to services.
The methods shall include capitation.

(10) The department shall reflect in its departmental biennial budget
request the funds necessary to implement this section.

(11) The department shall submit an implementation plan to the ap-
propriate committees of the legislature by July 1, 1988.

(12) The use of appropriate materials may be authorized by regional
AIDS service networks in the prevention or control of HIV infection.

NEW SECTION. Sec. 802. The department shall study the need for
community residential care for persons with AIDS, including facility size,
staffing, and related community health and social services, and report its
finding to the appropriate committees of the legislature by December 15,
1988.

NEW SECTION. Sec. 803. To assist the secretary of social and health
services in the development and implementation of AIDS programs, the
governor shall appoint an AIDS advisory committee. Among its duties shall
be a review of insurance problems as related to persons with AIDS. The
committee shall terminate on June 30, 1991.

PART IX
CONTROL OF SEXUALLY TRANSMITTED DISEASES

NEW SECTION. Sec. 901. A new section is added to chapter 70.24
RCW to read as follows:

The legislature declares that sexually transmitted diseases constitute a
serious and sometimes fatal threat to the public and individual health and
welfare of the people of the state. The legislature finds that the incidence of
sexually transmitted diseases is rising at an alarming rate and that these
diseases result in significant social, health, and economic costs, including
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infant and maternal mortality, temporary and lifelong disability, and pre-
mature death. .The legislature further finds that sexually transmitted dis-
eases, by their nature, involve sensitive issues of privacy, and it is the intent
of the legislature that all programs designed to deal with these diseases af-
ford patients privacy, confidentiality, and dignity. The legislature also finds
that medical knowledge and information about sexually transmitted diseases
are rapidly changing. It is therefore the intent of the legislature to provide a
program that is sufficiently flexible to meet emerging needs, deals efficiently
and effectively with reducing the incidence of sexually transmitted diseases,
and provides patients with a secure knowledge that information they provide
will remain private and confidential.

NEW SECTION. Sec. 902. A new section is added to chapter 49.60
RCW to read as follows:

(1) For the purposes of determining whether an unfair practice under
this chapter has occurred, claims of discrimination based on actual or per-
ceived HIV infection shall be evaluated in the same manner as other claims
of discrimination based on sensory, mental, or physical handicap.

(2) Subsection (1) of this section shall not apply to transactions with
insurance entities, health service contractors, or health maintenance organi-
zations subject to RCW 49.60.030 (l)(e) or 49.60.178 to prohibit fair dis-
crimination on the basis of actual HIV infection status when bona fide
statistical differences in risk or exposure have been substantiated.

(3) For the purposes of this chapter, "HIV" means the human
immunodeficiency virus, and includes all HIV and HIV-related viruses
which damage the cellular branch of the human immune system and leave
the infected person immunodeficient.

NEW SECTION. Sec. 903. A new section is added to chapter 49.60
RCW to read as follows:

(1) No person may requin an individual to take an HIV test, as de-
fined in chapter 70.24 RCW, as a condition of hiring, promotion, or contin-
ued employment unless the absence of HIV infection is a bona fide
occupational qualification for the job in question.

(2) No person may discharge or fail or refuse to hire any individual, or
segregate or classify any individual in any way which would deprive or tend
to deprive that individual of employment opportunities or adversely affect
his or her status as an employee, or otherwise discriminate against any in-
dividual with r,:spect to compensation, terms, conditions, or privileges of
employment on the basis of the results of an HIV test unless the absence of
HIV infection is a bona fide occupational qualification of the job in
question.

(3) The absence of HIV infection as a bona fide occupational qualifi-
cation exists when performance of a particular job can be shown to present
a significant risk, as defined by the board of health by rule, of transmitting
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HIV infection to other persons, and there exists no means of eliminating the
risk by restructuring the job.

(4) For the purpose of this chapter, any person who is actually infected
with HIV, but is not disabled as a result of the infection, shall not be eligi-
ble for any benefits under the affirmative action provisions of chapter 49.74
RCW solely on the basis of such infection.

(5) Employers are immune from civil action for damages arising out of
transmission of HIV to employees or to members of the public unless such
transmission occurs as a result of the employer's gross negligence.

NEW SECTION. Sec. 904. A new section is added to chapter 70.24
RCW to read as follows:

(I) No person may disclose or be compelled to disclose the identity of
any person who has investigated, considered, or requested a test or treat-
ment for a sexually transmitted disease, except as authorized by this
chapter.

(2) No person may disclose or be compelled to disclose the identity of
any person upon whom a test for a sexually transmitted disease is per-
formed, or the results of such a test or any information relating to diagnosis
of or treatment for a sexually transmitted disease in a manner which per-
mits identification of the subject of the test, diagnosis, or treatment except
to the following persons:

(a) The subject of the test or the subject's legal representative for
health care decisions in accordance with RCW 7.70.065, with the exception
of such a representative of a minor child over fourteen years of age and
otherwise competent;

(b) Any person who secures a specific release of test results executed
by the subject of the test or the subject's legal representative for health care
decisions in accordance with RCW 7.70.065, with the exception of such a
representative of a minor child over fourteen years of age and otherwise
competent;

(c) The state public health officer, a local public health officer, or the
centers for disease control of the United States public health service in ac-
cordance with reporting requirements for a diagnosed case of a sexually
transmitted disease;

(d) A health facility or health care provider that procures, processes,
distributes, or uses: (i) A human body part, tissue, or blood from a deceased
person with respect to medical information regarding that person; (ii)
semen, including that provided prior to the effective date of this section, for
the purpose of artificial insemination; or (iii) blood specimens;

(e) Any state or local public health officer conducting an investigation
pursuant to section 909 of this act, provided that such record was obtained
by means of court ordered HIV testing pursuant to section 703 or 909 of
this act;
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(f) A person allowed access to the record by a court order granted af-
ter application showing good cause therefor. In assessing good cause, the
court shall weigh the public interest and the need for disclosure against the
injury to the patient, to the physician-patient relationship, and to the treat-
ment services. Upon the granting of the order, the court, in determining the
extent to which any disclosure of all or any part of the record of any such
test is necessary, shall impose appropriate safeguards against unauthorized
disclosure. An order authorizing disclosure shall: (i) Limit disclosure to
those parts of the patient's record deemed essential to fulfill the objective
for which the order was granted; (ii) limit disclosure to those persons whose
need for information is the basis for the order; and (iii) include any other
appropriate measures to keep disclosure to a minimum for the protection of
the patient, the physician-patient relationship, and the treatment services,
including but not limited to the written statement set forth in subsection (5)
of this section;

(g) Persons who, because of their behavioral interaction with the in-
fected individual, have been placed at risk for acquisition of a sexually
transmitted disease, as provided in section 906 of this act, if the health offi-
cer or authorized representative believes that the exposed person was un-
aware that a risk of disease exposure existed and that the disclosure of the
identity of the infected person is necessary;

(h) A law enforcement officer, fire fighter, health care provider, health
care facility staff person, or other persons as defined by the board in rule
pursuant to section 703(4) of this act, who has requested a test of a person
whose bodily fluids he or she has been substantially exposed to, pursuant to
section 703(4) of this act, if a state or local public health officer performs
the test; and

(i) Claims management personnel employed by or associated with an
insurer, health care service contractor, health maintenance organization,
self-funded health plan, state-administered health care claims payer, or any
other payer of health care claims where such disclosure is to be used solely
for the prompt and accurate evaluation and payment of medical or related
claims. Information released under this subsection shall be confidential and
shall not be released or available to persons who are not involved in han-
dling or determining medical claims payment.

(3) No person to whom the results of a test for a sexually transmitted
disease have been disclosed pursuant to subsection (2) of this section may
disclose the test results to another person except as authorized by that
subsection.

(4) The release of sexually transmitted disease information regarding
an offender, except as provided in subsection (2)(e) of this section, shall be
governed as follows:

(a) The sexually transmitted disease status of a department of correc-
tions offender shall be made available by department of corrections health
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care providers to a department of corrections superintendent or administra-
tor as necessary for disease prevention or control and for protection of the
safety and security of the staff, offenders, and the public. The information
may be submitted to transporting officers and receiving facilities, including
facilities that are not under the department of correction's jurisdiction.

(b) The sexually transmitted disease status of a person detained in a
jail shall be made available by the local public health officer to a jail ad-
ministrator as necessary for disease prevention or control and for protection
of the safety and security of the staff, offenders, and the public. The infor-
mation may be submitted to transporting officers and receiving facilities.

(c) Information regarding a department of corrections offender's sexu-
ally transmitted disease status is confidential and may be disclosed by a
correctional superintendent or administrator or local jail administrator only
as necessary for disease prevention or control and for protection of the
safety and security of the staff, offenders, and the public. Unauthorized dis-
closure of this information to any person may result in disciplinary action,
in addition to any other penalties as may be prescribed by law.

(5) Whenever disclosure is made pursuant to this section, it shall be
accompanied by a statement in writing which includes the following or sub-
stantially similar language: "This information has been disclosed to you
from records whose confidentiality is protected by state law. State law pro-
hibits you from making any further disclosure of it without the specific
written consent of the person to whom it pertains, or as otherwise permitted
by state law. A general authorization for the release of medical or other in-
formation is NOT sufficient for this purpose." An oral disclosure shall be
accompanied or followed by such a notice within ten days.

NEW SECTION. Sec. 905. A new section is added to chapter 70.24
RCW to read as follows:

The board shall establish reporting requirements for sexually transmit-
ted diseases by rule. Reporting under this section may be required for such
sexually transmitted diseases included under this chapter as the board finds
appropriate.

NEW SECTION. Sec. 906. A new section is added to chapter 70.24
RCW to read as follows:

(1) The board shall adopt rules authorizing interviews and the state
and local public health officers and their authorized representatives may in-
terview, or cause to be interviewed, all persons infected with a sexually
transmitted disease and all persons who, in accordance with standards
adopted by the board by rule, are reasonably believed to be infected with
such diseases for the purpose of investigating the source and spread of the
diseases and for the purpose of ordering a person to submit to examination,
counseling, or treatment as necessary for the protection of the public health
and safety, subject to section 909 of this act.
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(2) State and local public health officers or their authorized represen-
tatives shall investigate identified partners of persons infected with sexually
transmitted diseases in accordance with procedures prescribed by the board.

(3) All information gathered in the course of contact investigation
pursuant to this section shall be considered confidential.

(4) No person contacted under this section or reasonably believed to be
infected with a sexually transmitted disease who reveals the name or names
of sexual contacts during the course of an investigation shall be held liable
in a civil action for such revelation, unless the revelation is made with a
knowing or reckless disregard for the truth.

(5) Any person who knowingly or maliciously disseminates any false
information or report concerning the existence of any sexually transmitted
disease under this section is guilty of a gross misdemeanor punishable as
provided under RCW 9A.20.021.

Sec. 907. Section 6, chapter 114, Laws of 1919 and RCW 70.24.050
are each amended to read as follows:

Diagnosis of a sexually transmitted disease in every instance must be
confirmed by laboratory tests or examinations in a laboratory approved or
conducted in accordance with procedures and such other requirements as
may be established by the ((state)) board ((of health, before aniy pemo
shlall be isolated o, commi.tted to clnine~~ii andu before any persoun .ot,"

.1;tt,.d u uaranti, siall be diar tgdt.,,fiu1 1)). Laboratories testing
for HIV shall report anonymous HIV prevalence results to the department,
for health statistics purposes, in a manner established by the board.

Sec. 908. Section 8, chapter 114, Laws of 1919 and RCW 70.24.070
are each amended to read as follows:

For the purpose of carrying out ((the provisions-f) this ((act)) chap-
ter, the ((state)) board ((of-health)) shall have the power and authority((;
f1u,,, ti u to time, tod iv tU a. t ,intu such innub , of 4taaihlti-fi di

tric consUisting ofI upe c, inoil co~unies o, pai ts o unte 0.u,,L~u izui.ipali
ties_ as it _11 J ... . .. ... . to esta lis aI t such l ac alce ....

shall dL,.e,,i ii. aly Cluaa,tin. Statui,,S ad cl,,,m) to designate facilities
for the detention and treatment of persons found to be infected with a sex-
ually transmitted disease and to ((establish)) designate any such ((quamn
tin. statiu ald clini, i, conclt. with aiy c.uUity o, ityjal, 0,)) fci
in any hospital or other public or private institution, other than a jail or
correctional facility, having, or which may be provided with, such necessary
detention, segregation, isolation, clinic and hospital facilities as may be re-
quired and prescribed by the board, and to enter into arrangements for the
conduct of such ((qtlalartin Sons ,,,d clinics)) facilities with the public
officials or persons, associations, or corporations in charge of or maintaining
and operating such institutions.
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NEW SECTION. Sec. 909. A new section is added to chapter 70.24
RCW to read as follows:

(1) Subject to the provisions of this chapter, the state and local public
health officers or their authorized representatives may examine and counsel
or cause to be examined and counseled persons reasonably believed to be
infected with or to have been exposed to a sexually transmitted disease.

(2) Orders or restrictive measures directed to persons with a sexually
transmitted disease shall be used as the last resort when other measures to
protect the public health have failed, including reasonable efforts, which
shall be documented, to obtain the voluntary cooperation of the person who
may be subject to such an order. The orders and measures shall be applied
serially with the least intrusive measures used first. The burden of proof
shall be on the state or local public health officer to show that specified
grounds exist for the issuance of the orders or restrictive measures and that
the terms and conditions imposed are no more restrictive than necessary to
protect the public health.

(3) When the state or local public health officer within his or her re-
spective jurisdiction knows or has reason to believe, because of direct medi-
cal knowledge or reliable testimony of others in a position to have direct
knowledge of a person's behavior, that a person has a sexually transmitted
disease and is engaging in specified conduct, as determined by the board by
rule based upon generally accepted standards of medical and public health
science, that endangers the public health, he or she shall conduct an inves-
tigation in accordance with procedures prescribed by the board to evaluate
the specific facts alleged, if any, and the reliability and credibility of the
person or persons providing such information and, if satisfied that the alle-
gations are true, he or she may issue an order according to the following
priority to:

(a) Order a person to submit to a medical examination or testing, seek
counseling, or obtain medical treatment for curable diseases, or any combi-
nation of these, within a period of time determined by the public health of-
ficer, not to exceed fourteen days.

(b) Order a person to immediately cease and desist from specified con-
duct which endangers the health of others by imposing such restrictions
upon the person as are necessary to prevent the specified conduct that en-
dangers the health of others only if the public health officer has determined
that clear and convincing evidence exists to believe that such person has
been ordered to report for counseling as provided in (a) of this subsection
and continues to demonstrate behavior which endangers the health of oth-
ers. Any restriction shall be in writing, setting forth the name of the person
to be restricted and the initial period of time, not to exceed three months,
during which the order shall remain effective, the terms of the restrictions,
and such other conditions as may be necessary to protect the public health.
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Restrictions shall be imposed in the least-restrictive manner necessary to
protect the public health.

(4) (a) Upon the issuance of any order by the state or local public
health officer or an authorized representative pursuant to subsection (3) of
this section or section 703(4) of this act, such public health officer shall give
written notice promptly, personally, and confidentially to the person who is
the subject of the order stating the grounds and provisions of the order, in-
cluding the factual bases therefor, the evidence relied upon for proof of in-
fection and dangerous behavior, and the likelihood of repetition of such
behaviors in the absence of such an order, and notifying the person who is
the subject of the order that, if he or she contests the order, he or she may
appear at a judicial hearing on the enforceability of the order, to be held in
superior court. He or she may have an attorney appear on his or her behalf
in the hearing at public expense, if necessary. The hearing shall be held
within seventy-two hours of receipt of the notice, unless the person subject
to the order agrees to comply. If the person contests the order, no invasive
medical procedures shall be carried out prior to a hearing being held pursu-
ant to this subsection. If the person does not contest the order within seven-
ty-two hours of receiving it, and the person does not comply with the order
within the time period specified for compliance with the order, the state or
local public health officer may request a warrant be issued by the superior
court to insure appearance at the hearing. The hearing shall be within sev-
enty-two hours of the expiration date of the time specified for compliance
with the original order. The burden of proof shall be on the public health
officer to show by clear and convincing evidence that the specified grounds
exist for the issuance of the order and for the need for compliance and that
the terms and conditions imposed therein are no more restrictive than nec-
essary to protect the public health. Upon conclusion of the hearing, the
court shall issue appropriate orders affirming, modifying, or dismissing the
order.

(b) If the superior court dismisses the order of the public health officer,
the fact that the order was issued shall be expunged from the records of the
department or local department of health.

(5) Any hearing conducted pursuant to this section shall be closed and
confidential unless a public hearing is requested by the person who is the
subject of the order, in which case the hearing will be conducted in open
court. Unless in open hearing, any transcripts or records relating thereto
shall also be confidential and may be sealed by the order of the court.

NEW SECTION. Sec. 910. A new section is added to chapter 70.24
RCW to read as follows:

(1) When the procedures of section 909 of this act have been exhaust-
ed and the state or local public health officer, within his or her respective
jurisdiction, knows or has reason to believe, because of medical information,
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that a person has a sexually transmitted disease and that the person contin-
ues to engage in behaviors that present an imminent danger to the public
health as defined by the board by rule based upon generally accepted stan-
dards of medical and public health science, the public health officer may
bring an action in superior court to detain the person in a facility designated
by the board for a period of time necessary to accomplish a program of
counseling and education, excluding any coercive techniques or procedures,
designed to get the person to adopt nondangerous behavior. In no case may
the period exceed ninety days under each order. The board shall establish,
by rule, standards for counseling and education under this subsection. The
public health officer shall request the prosecuting attorney to file such action
in superior court. During that period, reasonable cfforts will be made in a
noncoercive manner to get the person to adopt nondangerous behavior.

(2) If an action is filed as outlined in subsection (1) of this section, the
superior court, upon the petition of the prosecuting attorney, shall issue
other appropriate court orders including, but not limited to, an order to take
the person into custody immediately, for a period not to exceed seventy-two
hours, and place him or her in a facility designated or approved by the
board. The person who is the subject of the order shall be given written no-
tice of the order promptly, personally, and confidentially, stating the
grounds and provisions of the order, including the factual bases therefor, the
evidence relied upon for proof of infection and dangerous behavior, and the
likelihood of repetition of such behaviors in the absence of such an order,
and notifying the person that if he or she refuses to comply with the order
he or she may appear at a hearing to review the order and that he or she
may have an attorney appear on his or her behalf in the hearing at public
expense, if necessary. If the person contests testing or treatment, no invasive
medical procedures shall be carried out prior to a hearing being held pursu-
ant to subsection (3) of this section.

(3) The hearing shall be conducted no later than forty-eight hours af-
ter the receipt of the order. The person who is subject to the order has a
right to be present at the hearing and may have an attorney appear on his
or her behalf in the hearing, at public expense if necessary. If the order be-
ing contested includes detention for a period of fourteen days or longer, the
person shall also have the right to a trial by jury upon request. Upon con-
clusion of the hearing or trial by jury, the court shall issue appropriate
orders.

The court may continue the hearing upon the request of the person
who is subject to the order for good cause shown for no more than five ad-
ditional judicial days. If a trial by jury is requested, the court, upon motion,
may continue the hearing for no more than ten additional judicial days.
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During the pendency of the continuance, the court may order that the per-
son contesting the order remain in detention or may place terms and condi-
tions upon the person which the court deems appropriate to protect public
health.

(4) The burden of proof shall be on the state or local public health of-
ficer to show by clear and convincing evidence that grounds exist for the is-
suance of any court order pursuant to subsection (2) or (3) of this section.
If the superior court dismisses the order, the fact that the order was issued
shall be expunged from the records of the state or local department of
health.

(5) Any hearing conducted by the superior court pursuant to subsec-
tion (2) or (3) of this section shall be closed and confidential unless a public
hearing is requested by the person who is the subject of the order, in which
case the hearing will be conducted in open court. Unless in open hearing,
any transcripts or records relating thereto shall also be confidential and may
be sealed by order of the court.

(6) Any order entered by the superior court pursuant to subsection (1)
or (2) of this section shall impose terms and conditions no more restrictive
than necessary to protect the public health.

Sec. 911. Section 5, chapter 114, Laws of 1919 and RCW 70.24.080
are each amended to read as follows:

Any person who shall violate any of the provisions of this ((act))
chapter or any lawful rule ((or ,,ulatlon niad )) adopted by the ((stat))

board ((of-health)) pursuant to the authority herein granted, or who shall
fail or refuse to obey any lawful order issued by any state, county or mu-
nicipal public health officer, pursuant to the authority granted in this ((act))
chapter, shall be deemed guilty of a gross misdemeanor punishable as pro-
vided under RCW 9A.20.021.

Sec. 912. Section 1, chapter 164, Laws of 1969 ex. sess. and RCW 70-
.24.110 are each amended to read as follows:

A minor fourteen years of age or older who may have come in contact
with any ((venereal)) sexually transmitted disease or suspected ((venercal))
sexually transmitted disease may give consent to the furnishing of hospital,
medical and surgical care related to the diagnosis or treatment of such dis-
ease. Such consent shall not be subject to disaffirmance because of minority.
The consent of the parent, parents, or legal guardian of such minor shall not
be necessary to authorize hospital, medical and surgical care related to such
disease and such parent, parents, or legal guardian shall not be liable for
payment for any care rendered pursuant to this section.

Sec. 913. Section 1, chapter 59, Laws of 1977 and RCW 70.24.120 are
each amended to read as follows:

((Veneteal)) Sexually transmitted disease case investigators, upon spe-
cific authorization from a ((doctor)) physician, are hereby authorized to
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perform venipuncture or skin puncture on a person for the sole purpose of
withdrawing blood for use in ((venereal)) sexually transmitted disease tests.

The term "((venereal)) sexually transmitted disease case investigator"
shall mean only those persons who:

(1) Are employed by public health authorities; and
(2) Have been trained by a ((doctor)) physician in proper procedures

to be employed when withdrawing blood in accordance with training re-
quirements established by the department of social and health services; and

(3) Possess a statement signed by the instructing ((doctor)) physician
that the training required by subsection (2) of this section has been suc-
cessfully completed.

The term "((doctor)) physician" means any person licensed under the
provisions of chapters 18.57 or 18.71 RCW.

NEW SECTION. Sec. 914. A new section is added to chapter 70.24
RCW to read as follows:

(1) Any person aggrieved by a violation of this chapter shall have a
right of action in superior court and may recover for each violation:

(a) Against any person who negligently violates a provision of this
chapter, one thousand dollars, or actual damages, whichever is greater, for
each violation.

(b) Against any person who intentionally or recklessly violates a provi-
sion of this chapter, two thousand dollars, or actual damages, whichever is
greater, for each violation.

(c) Reasonable attorneys' fees and costs.
(d) Such other relief, including an injunction, as the court may deem

appropriate.
(2) Any action under this chapter is barred unless the action is com-

menced within three years after the cause of action accrues.
(3) Nothing in this chapter limits the rights of the subject of a test for

a sexually transmitted disease to recover damages or other relief under any
other applicable law.

(4) Nothing in this chapter may be construed to impose civil liability
or criminal sanction for disclosure of a test result for a sexually transmitted
disease in accordance with any reporting requirement for a diagnosed case
of sexually transmitted disease by the department or the centers for disease
control of the United States public health service.

NEW SECTION. Sec. 915. A new section is added to chapter 70.24
RCW to read as follows:

The board shall adopt such rules as are necessary to implement and
enforce this chapter. Rules may also be adopted by the department of social
and health services or the department of licensing for the purposes of this
chapter. The rules may include procedures for taking appropriate action, in
addition to any other penalty under this chapter, with regard to health care
facilities or health care providers which violate this chapter or the rules

1 970 1

Ch. 206



WASHINGTON LAWS, 1988

adopted under this chapter. The rules shall prescribe stringent safeguards to
protect the confidentiality of the persons and records subject to this chapter.
The procedures set forth in chapter 34.04 RCW apply to the administration
of this chapter, except that in case of conflict between chapter 34.04 RCW
and this chapter, the provisions of this chapter shall control.

Sec. 916. Section 5, chapter 257, Laws of 1986 as amended by section
2, chapter 324, Laws of 1987 and RCW 9A.36.021 are each amended to
read as follows:

(1) A person is guilty of assault in the second degree if he or she, un-
der circumstances not amounting to assault in the first degree:

(a) Intentionally assaults another and thereby inflicts substantial bodily
harm; or

(b) Intentionally and unlawfully causes substantial bodily harm to an
unborn quick child by intentionally and unlawfully inflicting any injury
upon the mother of such child; or

(c) Assaults another with a deadly weapon; or
(d) With intent to inflict bodily harm, administers to or causes to be

taken by another, poison, the human immunodeficiency virus as defined in
chapter 70.24 RCW, or any other destructive or noxious substance; or

(e) With intent to inflict bodily harm, exposes or transmits human
immunodeficiency virus as defined in chapter 70.24 RCW; or

(f) With intent to commit a felony, assaults another.
(2) Assault in the second degree is a class B felony.
NEW SECTION. Sec. 917. A new section is added to chapter 70.24

RCW to read as follows:
It is unlawful for any person who has a sexually transmitted disease,

except HIV infection, when such person knows he or she is infected with
such a disease and when such person has been informed that he or she may
communicate the disease to another person through sexual intercourse, to
have sexual intercourse with any other person, unless such other person has
been informed of the presence of the sexually transmitted disease.

NEW SECTION. Sec. 918. A new section is added to chapter 70.24
RCW to read as follows:

Members of the state board of health and local boards of health, public
health officers, and employees of the department of social and health ser-
vices and local health departments are immune from civil action for dam-
ages arising out of the good faith performance of their duties as prescribed
by this chapter, unless such performance constitutes gross negligence.

NEW SECTION. Sec. 919. A new section is added to chapter 70.24
RCW to read as follows:

Nothing in this chapter may be construed to require additional local
funding of programs to treat communicable disease established as of the ef-
fective date of this section.
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NEW SECTION. Sec. 920. A new section is added to chapter 70.24
RCW to read as follows:

Nothing in this chapter is intended to create a state-mandated liberty
interest of any nature for offenders or inmates confined in department of
corrections facilities or subject to the jurisdiction of the department of
corrections.

NEW SECTION. Sec. 921. The following acts or parts of acts are
each repealed:

(1) Section 1, chapter 114, Laws of 1919 and RCW 70.24.010;
(2) Section 2, chapter 114, Laws of 1919 , section 93, chapter 141,

Laws of 1979 and RCW 70.24.020;
(3) Section 3, chapter 114, Laws of 1919 and RCW 70.24.030;
(4) Section 4, chapter 114, Laws of 1919 and RCW 70.24.040; and
(5) Section 7, chapter 114, Laws of 1919, section 94, chapter 141,

Laws of 1979 and RCW 70.24.060.
NEW SECTION. Sec. 922. Sections 916 and 917 of this act shall take

effect July 1, 1988.

PART X
MISCELLANEOUS

NEW SECTION. Sec. 1001. If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of the
act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 1002. Except as otherwise specifically provided,
this act is necessary for the immediate preservation of the public peace,
health, and safety, the support of the state government and its existing
public institutions, and shall take effect immediately.

Passed the Senate March 10, 1988.
Passed the House March 10, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 207
[Engrossed Substitute Senate Bill No. 6124]

RURAL HEALTH CARE COMMISSION-MEDICARE HEALTH CARE FACILITY
CERTIFICATION OPTIONS

AN ACT Relating to rural health care; adding a new section to chapter 70.14 RCW;
creativo d sections; making an appropriation; providing an expiration date; and declaring an
emergent.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds and declares that
the social and economic well-being of the people of rural areas of
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Washington is closely related to the state's rural health care delivery sys-
tem. Demographic, economic, and financial changes have greatly affected
the viability of rural health care providers. These providers include, but are
not limited to, hospitals, health clinics, community clinics, nursing homes,
home health providers, and individual providers. The problems faced by ru-
ral health care providers include erratic fluctuations or general decline in
rural economies, the aging of the rural population, older physical plants,
lack of health care professionals, and inappropriate or burdensome regula-
tions, facility standards, and licensure requirements.

(2) Rural health providers help ensure access to and the availability of
preventive, primary, and emergency health care services to rural residents
and tourist populations in rural areas. A large percentage of rural health
resources are used to provide services to government-sponsored patients.
The availability of health care services in rural areas is essential to the in-
tegrity of the medicare and medicaid programs;

(3) Rural health providers affect the economic well-being of rural ar-
eas. Not only are these facilities a source of employment for rural residents,
but also the existence of health care services in a rural community is im-
portant to its economic development and ability to attract businesses;

(4) Government regulations and standards for facility and professional
licensure and certification are typically appropriate to urban facilities and
are, in some cases, inordinately burdensome for rural health care facilities.
Such regulations and standards can create barriers to the delivery of inno-
vative, efficient, and cost-effective health care services to better meet the
health needs of the rural communities; and

(5) The changing environment in health care delivery has changed how
and where health care is provided and includes an increased emphasis on
outpatient services, preventive care, home health care, and community-
based care. Rural communities need to consider restructuring the delivery
of health care services to insure continued availability of adequate commu-
nity-based health care. Coordination among providers is essential to facili-
tate the planning necessary to maintain a viable health care delivery system
within rural areas of the state.

NEW SECTION. Sec. 2. (1) There is created the Washington rural
health care commission composed of eleven members; two members shall be
the chair and ranking minority member from the senate health care and
corrections committee and two members shall be the chair and ranking mi-
nority member from the house of representatives health care committee.

(2) The legislative members of the commission shall select seven public
members, to serve on the commission, that are representative of rural health
care professionals, rural health care providers, those directly involved in the
purchase, provision, or delivery of rural health care services, industry, con-
sumers, and those knowledgeable of the ethical issues involved with rural
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health care public policy. The chairs of the senate health care and correc-
tions committee and the house of representatives health care committee
shall jointly chair the commission. The ranking minority members of these
committees shall jointly vice-chair the commission. The legislative members
shall serve as the executive committee.

(3) The commission may hire staff or contract for professional assist-
ance with funds made available for their activities. To the extent possible,
the department of social and health services, the department of community
development, the house of representatives, and the senate shall provide staff
support. The commission may apply for and receive and accept grants, gifts,
and other payments, including property and services, from any governmen-
tal or other public or private entity or person, and may make arrangements
as to the use of these receipts, including the undertaking of special studies
and other projects relating to health care costs or access to health care.

(4) The public members of the commission shall receive no compensa-
tion for their service as members, but shall be reimbursed for their expenses
while attending any meetings of the commission in the same manner as leg-
islators engaged in interim committee business as specified in RCW
44.04.120.

(5) The commission may establish ad hoc technical advisory commit-
tees to assist it with any particular matters deemed necessary and any per-
son serving in such capacity may be reimbursed for their expenses while
attending any meetings of such committee or the commission in the same
manner as public members of the commission. To the extent possible, the
department of social and health services, the department of community de-
velopment, the department of trade and economic development, the depart-
ment of employment security, the state health coordinating council, and
other state agencies shall assist the commission in performing its
responsibilities.

(6) The commission shall:
(a) Review current statutes and regulations governing the provision of

rural health services, including the licensure, certification, and operation of
rural health providers, including hospitals, health districts, rural health
clinics, rural community health centers, and rural ambulatory surgical cen-
ters. The purpose of the review shall be to identify barriers to cost-effective
and efficient health care delivery that are created by statute or regulation.
The review shall include, but not be limited to:

(i) Licensure and certification survey processes conducted by both fed-
eral and state agencies;

(ii) Processes for review and approval of proposed facility construction
or remodeling or establishing new services;

(iii) Mandated personnel requirements; and
(iv) Mandatory information gathering and reporting requirements;
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(b) Review issues that affect the current delivery of rural health care.
This review shall include, but not be limited to:

(i) Determination of basic health care services to be available to rural
residents;

(ii) The need for and availability of emergency and nonemergency
transportation to medical care facilities;

(iii) The need for and availability of appropriate health care providers;
(iv) Health care financing;
(v) Coordination among private and public health care providers on a

local, regional, and state-wide basis; and
(vi) Use of modern telecommunications between rural and regional and

urban medical care centers to facilitate better diagnosis and treatment of
patients in rural facilities and for use in training rural health care providers;

(c) Establish operational guidelines or standards for a model alterna-
tive rural health facility. The standards shall include, but are not limited to:

(i) The basic array of health services that is appropriate in rural areas;
(ii) Minimum staffing requirements for safe, efficient, and effective op-

eration of these services, commensurate with community practice standards;
and

(iii) Other such requirements for operation as the commission deems
appropriate to establish minimum standards for licensure;

(d) Develop measurements of the economic impact of rural health care
facilities on the communities that they serve. The purpose of the study shall
be to establish the role health facilities play in determining the economic
viability and development of rural communities;

(e) Review the impact of existing government payment policies and
methods on rural health facilities. The purpose of the review shall be to
identify current payment practices or standards, make recommendations for
change as appropriate, and establish guidelines for payment to model rural
health facilities as described in this section; and

(f) Recommend, as deemed appropriate by the commission, that the
department of social and health services convey to the federal health care
financing administration interest in testing new models of institutional
health care delivery in rural areas, and seek such waivers as may be neces-
s:iry and appropriate to such demonstrations.

(7) The commission shall coordinate its activities with the study of
trauma care services authorized by Second Substitute House Bill No. 1713
and other health care policy studies conducted during the commission's
term.

(8) The commission shall submit a report to the appropriate commit-
tees of the legislature by December 1, 1988. The report shall include such
findings of the commission as are related to the responsibilities identified in
this section. The report shall make recommendations to the legislature
regarding changes to licensure, certification, and payment systems that will
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enhance the likelihood that high quality rural health care delivery occurs in
a cost-effective and efficient manner.

NEW SECTION. Sec. 3. A new section is added to chapter 70.14
RCW to read as follows:

The department of social and health services shall compile and make
available to the public information regarding medicare health care facility
certification options available to hospitals licensed under this title that de-
sire to convert to nonhospital health care facilities. The information provid-
ed shall include standards and requirements for certification and procedures
for acquiring certification.

NEW SECTION. Sec. 4. The department of community development,
department of trade and economic development, department of employment
security, and department of social and health services are expected to use
their present resources and staffing to carry out the requirements of this act.

NEW SECTION. Sec. 5. Sections 1 and 2 of this act shall expire on
December 31, 1988.

NEW SECTION. Sec. 6. The sum of ten thousand dollars, or as much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1989, from the general fund to the Washington rural health care com-
mission for the purposes identified in this act. The senate facilities and op-
erations committee may authorize expenditures for necessary expenses
directly related to commission activities.

NEW SECTION. Sec. 7. Sections 1 and 2 of this act are necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall
take effect immediately.

Passed the Senate March 10, 1988.
Passed the House March 10, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 208
(Substitute Senate Bill No. 64371

NURSING HOMES-LEASES-RETURN ON INVESTMENT

AN ACT Relating to the return on investment allowance for nursing homes; and amend-
ing RCW 74.46.360.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36, chapter 177, Laws of 1980 as amended by section 1,
chapter 175, Laws of 1986 and RCW 74.46.360 are each amended to read
as follows:

1 9761

Ch. 207



WASHINGTON LAWS, 1988

(1) The depreciation base shall be the historical cost of the contractor
or lessor, when the assets are leased by the contractor, in acquiring the asset
in an arm's-length transaction and preparing it for use, less goodwill, and
less accumulated depreciation which has been incurred during periods that
the assets have been used in or as a facility by ((the)) any contractor, such
accumulated depreciation to be measured in accordance with subsections
(2), (3), and (4) of this section and RCW 74.46.350 and 74.46.370. If the
department challenges the historical cost of an asset, or if the contractor
cannot or will not provide the historical costs, the department will have the
department of general administration, through an appraisal procedure, de-
termine the fair market value of the assets at the time of purchase. The de-
preciation base of the assets will not exceed such fair market value.

(2) The historical cost of donated assets, or of assets received through
testate or intestate distribution, shall be the lesser of:

(a) Fair market value at the date of donation or death; or
(b) The historical cost base of the owner last contracting with the de-

partment, if any.
(3) Estimated salvage value of acquired, donated, or inherited assets

shall be deducted from historical cost where the straight-line or sum-of-
the-years' digits method of depreciation is used.

(4) (a) Where depreciable assets are acquired that were used in the
medical care program subsequent to January 1, 1980, the depreciation base
of the assets will not exceed the net book value which did exist or would
have existed had the assets continued in use under the previous contract
with the department; except that depreciation shall not be assumed to ac-
cumulate during periods when the assets were not in use in or as a facility.

(b) The provisions of (a) of this subsection shall not apply to the most
recent arm's-length acquisition if it occurs at least ten years after the own-
ership of the assets has been previously transferred in an arm's-length
transaction nor to the first arm's-length acquisition that occurs after Janu-
ary 1, 1980, for facilities participating in the medical care program prior to
January 1, 1980. The new depreciation base for such acquisitions shall not
exceed the fair market value of the assets as determined by the department
of general administration through an appraisal procedure. A determination
by the department of general administration of fair market value shall be
final unless the procedure used to make such determination is shown to be
arbitrary and capricious. This subsection is inoperative for any transfer of
ownership of any asset occurring on or after July 18, 1984, leaving (a) of
this subsection to apply alone to such transfers: PROVIDED, HOWEVER,
That this subsection shall apply to transfers of ownership of assets occurring
prior to January 1, 1985, if the costs of such assets have never been reim-
bursed under medicaid cost reimbursement on an owner-operated basis or
as a related-party lease.
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(c) In the case of assets leased by the same contractor since January I,
1980, in an arm's-length lease, and purchased by the lessee/contractor, the
lessee/contractor shall have the option:

(i) To have the provisions of subsection (b) of this section apply to the
purchase; or

(ii) To have the reimbursement for property and return on investment
continue to be calculated pursuant to the provisions contained in RCW 74-
.46.530 (e) and (f) based upon the provisions of the lease in existence on the
date of the purchase, but only if the purchase date meets one of the follow-
ing criteria:

(A) The purchase date is after the lessor has declared bankruptcy or
has defaulted in any loan or mortgage held against the leased property;

(B) The purchase date is within one year of the lease expiration or re-
newal date contained in the lease;

(C) The purchase date is after a rate setting for the facility in which
the reimbursement rate set pursuant to this chapter no longer is equal to or
greater than the actual cost of the lease; or

(D) The purchase date is within one year of any purchase option in
existence on January 1, 1988.

(d) Where depreciable assets are acquired from a related organization,
the contractor's depreciation base shall not exceed the base the related or-
ganization had or would have had under a contract with the department.

(((d)) (c) Where the depreciable asset is a donation or distribution
between related organizations, the base shall be the lesser of (i) fair market
value, less salvage value, or (ii) the depreciation base the related organiza-
tion had or would have had for the asset under a contract with the
department.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 209
[Engrossed House Bill No. 1346]

AMATEUR RADIO ELECTRONIC REPEATER SITES-LEASE OF STATE LANDS

AN ACT Relating to leasing communication sites on state lands for emergency and public
service communications; adding new sections to chapter 79.12 RCW; and making an
appropriation.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The department of natural resources leases

state lands and space on towers located on state lands to amateur radio op-
erators for their repeater stations. These sites are necessary to maintain
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emergency communications for public safety and for use in disaster relief
and search and rescue support.

The licensed amateur radio operators of the state provide thousands of
hours of public communications service to the state every year. Their com-
munication network spans the entire state, based in individual residences
and linked across the state through a series of mountain-top repeater sta-
tions. The amateur radio operators install and maintain their radios and the
electronic repeater stations at their own expense. The amateur radio oper-
ators who use their equipment to perform public services should not bear
the sole responsibility for supporting the electronic repeater stations.

In recognition of the essential role performed by the amateur radio op-
erators in emergency communications, the legislature intends to reduce the
rental fee paid by the amateur radio operators whie assuring the depart-
ment of natural resources full market rental for the use of state-owned
property.

NEW SECTION. Sec. 2. The department of natural resources shall
determine the lease rate for amateur radio electronic repeater sites and
units available for public service communication. For the first repeater unit
placed at a department communication site by an amateur radio lessee eli-
gible for a reduced rate under this section, the lessee shall pay fifty percent
of the amateur radio rental established by the department. For any subse-
quent repeater unit placed at the same facility by an eligible amateur radio
lessee, the lessee shall pay twenty-five percent of the rental established by
the department.

The amateur radio regulatory authority approved by the federal com-
munication commission shall assign the radio frequencies used by amateur
radio lessees. The department shall develop guidelines to determine which
lessees are to receive reduced rental fees as moneys are available by legisla-
tive appropriation to pay a portion of the rent for electronic repeaters oper-
ated by amateur radio operators.

NEW SECTION. Sec. 3. Sections I and 2 of this act are each added
to chapter 79.12 RCW.

NEW SECTION. Sec. 4. There is appropriated from the state general
fund to the department of natural resources for the biennium ending June
30, 1989, the sum of two thousand eight hundred dollars, or so much there-
of as may be necessary, to pay that portion of the rent not paid by the les-
sees for electronic repeaters operated by amateur radio operators.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.
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CHAPTER 210
[Substitute Senate Bill No. 5558]

WASHINGTON SCHOLARS PROGRAM-RECIPIENTS MAY ATTEND PRIVATE
COLLEGES OR UNIVERSITIES

AN ACT Relating to the Washington scholars program; amending RCW 28A.58.822;
adding new sections to chapter 28B.80 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.80
RCW to read as follows:

(1) Recipients of the Washington scholars award under RCW 28A.58-
.820 through 28A.58.830 choosing to attend an independent college or uni-
versity in this state, as defined in subsection (4) of this section, may receive
grants under this section if moneys are available. The higher education co-
ordinating board shall distribute grants to eligible students under this sec-
tion from moneys appropriated for this purpose. The individual grants shall
not exceed, on a yearly basis, the yearly, full-time, resident, undergraduate
tuition and service and activities fees in effect at the state-funded research
universities. Grants shall be contingent upon the private institution match-
ing on at least a dollar-for-dollar basis, either with actual money or by a
waiver uf fees, the amount of the grant received by the student from the
state. The higher education coordinating board shall establish procedures,
by rule, to disburse the awards as direct grants to the students.

(2) To qualify for the grant, recipients shall enter the independent col-
lege or university within three years of high school graduation and maintain
a minimum grade point average at the college or university equivalent to
3.30. Students shall be eligible for grants for a maximum of twelve quarters
or eight semesters of undergraduate study and may transfer among inde-
pendent colleges and universities during that period and continue to receive
the grant. If the student's cumulative grade point average falls below 3.30
during the first three quarters or two semesters, that student may petition
the higher education coordinating board which shall have the authority to
establish a probationary period until such time as the student's grade point
average meets required standards.

(3) No grant shall be awarded to any student who is pursuing a degree
in theology.

(4) As used in this section, "independent college or university" means a
private, nonprofit educational institution, the main campus of which is per-
manently situated in the state, open to residents of the state, providing pro-
grams of education beyond the high school level leading at least to the
baccalaureate degree, and accredited by the northwest association of schools
and colleges as of the effective date of this section and other institutions as
may be developed that are approved by the higher education coordinating
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board as meeting equivalent standards as those institutions accredited under
this section.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80
RCW to read as follows:

Students receiving grants under section I of this act or waivers under
RCW 28B.15.543 shall be entitled to transfer between public and indepen-
dent colleges or universities. Students transferring to a public institution of
higher education from an independent college or university are entitled to a
tuition waiver while enrolled at such institution during the period of eligi-
bility under RCW 28B.15.543. Students transferring to an independent col-
lege or university from a public institution of higher education are entitled
to a grant under section 1 of this act while enrolled at such college or uni-
versity during the period of eligibility under section 1 of this act. The total
grants or waivers for any one student shall not exceed twelve quarters or
eight semesters of undergraduate study.

NEW SECTION. Sec. 3. Section 1 of this act shall apply to persons
holding the Washington scholars award as of the effective date of this sec-
tion as well as persons holding the award after the effective date of this
section.

Sec. 4. Section 2, chapter 54, Laws of 1981 as amended by section 1,
chapter 465, Laws of 1987 and RCW 28A.58.822 are each amended to read
as follows:

There is established by the legislature of the state of Washington the
Washington state scholars program. The purposes of this program annually
are to:

(1) Provide for the selection of three seniors graduating from high
schools in each legislative district who have distinguished themselves aca-
demically among their peers.

(2) Maximize public awareness of the academic achievement, leader-
ship ability, and community contribution of Washington state public and
private high school seniors through appropriate recognition ceremonies and
events at both the local and state level.

(3) Provide a listing of the Washington scholars to all Washington
state public and private colleges and universities to facilitate communication
regarding academic programs and scholarship availability.

(4) Make available a state level mechanism for utilization of private
funds for scholarship awards to outstanding high school seniors.

(5) Provide, on written request and with student permission, a listing of
the Washington scholars to private scholarship selection committees for no-
tification of scholarship availability.
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(6) Permit a waiver of tuition and services and activities fees as pro-
vided for in RCW 28B.15.543 and grants under section I of this 1988 act.

Passed the Senate March 9, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 211
[Engrossed Substitute House Bill No. 1404]

NURSING-STUDY METHODS TO MAKE PROFESSION MORE ATTRACTIVE-
LICENSURE REVISIONS

AN ACT Relating to nursing; amending RCW 18.78.050, 18.88.150, 18.88.080, 18.78-
.060, 18.88.190, 18.88.200, and 18.88.220; adding new sections to chapter 18.78 RCW; adding
a new section to chapter 18.88 RCW; creating new sections; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature recognizes the need to in-

crease the pool of available nursing resources to meet new demands on the
health care delivery system. The more complex nature of illnesses, con-
straints on reimbursement pressuring accelerated treatment and earlier pa-
tient discharge, the explosion of technology, and the parameters established
by third-party payers requiring intense monitoring, may be diverting nurses
from the bedside into early burnout, retirement, or employment elsewhere.

The state's nursing educational program, encompassing nursing assist-
ants, licensed practical nurses, and licensed (registered) mrses should be
better articulated for career mobility in order to make the nursing profes-
sion more attractive to individuals and for retaining qualified nurses in the
health care delivery system. Barriers to licensure and employment should be
eliminated to increase the number of nurses available for patient care.

The legislature declares this act is in the interest of the public health,
safety, and welfare.

NEW SECTION. Sec. 2. The state board of nursing, in consultation
with the state board of practical nursing, the superintendent of public in-
struction, vocational education agencies, the state board for community col-
lege education, and the higher education coordinating board, shall:

(1) Investigate current education programs for nurses in all settings,
such as high schools, vocational-technical schools, community colleges, and
universities, to identify the scope of nursing education programs in the state;

(2) Develop, for the purpose of approving nursing education programs
for applicants for licensure, a model for articulation and career mobility to
enable nurses at every level of the profession to progress to higher levels and
advance their professional status by integrating into a recognized nursing
curriculum;
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(3) Develop innovative nursing education programs that include flexi-
bility in classroom hours, in education program schedules, and through sat-
ellite locations so that individuals throughout the state have greater access
to a nursing education program; and

(4) Investigate and support innovative models in clinical practice set-
tings for the organization and delivery of nursing services.

The board of nursing shall present its final findings and recommenda-
tions to the legislature by January 1, 1989, with a work plan for this study
to be submitted to the legislature in August, 1988.

NEW SECTION. Sec. 3. A new section is added to chapter 18.78
RCW to read as follows:

An applicant holding a credential in another state may be licensed by
endorsement to practice in this state without examination if the board de-
termines that the other state's credentialing standards are substantially
equivalent to the standards in this state.

Sec. 4. Section 5, chapter 222, Laws of 1949, as last amended by sec-
tion 129, chapter 259, Laws of 1986 and RCW 18.78.050 are each amended
to read as follows:

The board shall conduct examinations for all applicants for licensure
under this chapter and shall certify qualified applicants to the department of
licensing for licensing. The board shall also determine and formulate what
constitutes the curriculum for an approved practical nursing program pre-
paring persons for licensure under this chapter. The board shall establish
criteria for licensure by endorsement.

The board may adopt rules or issue advisory opinions in response to
questions from professional health associations, health care practitioners,
and consumers in this state concerning licensed practical nurse practice.
The board shall establish criteria for proof of reasonable currency of
knowledge and skill as a basis for safe practice after three years inactive or
lapsed status.

The board shall adopt such rules as are necessary to fulfill the purposes
of this chapter pursuant to chapter 34.04 RCW.

Sec. 5. Section 15, chapter 202, Laws of 1949 as last amended by sec-
tion 14, chapter 133, Laws of 1973 and RCW 18.88.150 are each amended
to read as follows:

Upon board approval of the application, the department shall issue a
license by endorsement to practice nursing as a registered nurse without ex-
amination to an applicant who ((has-been)) is duly licensed as a registered
nurse by examination under the laws of another state, territory or possession
of the United States.

An applicant graduated from a school of nursing outside the United
States and licensed by a country outside the United States shall meet all
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qualifications required by this chapter and by the board and shall pass ex-
aminations as determined by the board.

*See. 6. Section 6, chapter 222 Laws of 1949 as last amended by sec-

tion 8, chapter 5 Laws of 1983 and RCW 18.78.060 are each amended to
read as follows:

An applicant for a license to practice nursing as a licensed practical
nurse shall submit to the board written evidence, on a form provided by the
board verified under oath, that the applicant:

(1) Is at least eighteen years of age;
(2) Is of good moral character,
(3) Is of good physical and mental health;
(4) Has completed at least a tenth grade course or its equivalent, as de-

termined by the boar4
(5) Has completed an approved program of not less than nine months for

the education of practical nurses, or its equivalent, as determined by the
board.

To be licensed as a practical nurse, each applicant shall be required to
pass an examination in such subjects as the board may determine within the
scope of and commensurate with the work to be performed by a licensed
practical nurse Upon approval by the boar t4 the department shall issue an
interim permit authorizing the applicant to practice nursing as authorized
under this chapter pending notification of the results of the first licensing ex-
amination following verification of satisfactory completion of an approved
program of practical nursing. Any applicant failing to pass such an exami-
nation may apply for reexaminatiom If the applicant fails the examination4
the interim permit expires upon notification and is not renewable. Upon
passing such examination as determined by the boar4 the director shall issue
to the applicant a license to practice as a licensed practical nurse, providing
the license fee is paid by the applicant and the applicant meets all other re-
quirements of the board.
*Sec. 6 was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 7. Section 6 of this act is necessary for the im-

mediate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take effect
April 1, 1988. The director of licensing may immediately take such steps as
are necessary to ensure that section 6 of this act is implemented on its effec-
tive date.
*Sec. 7 was vetoed, see message at end of chapter.

Sec. 8. Section 8, chapter 202, Laws of 1949 as last amended by sec-
tion 50, chapter 287, Laws of 1984 and RCW 18.88.080 are each amended
to read as follows: 1,

The board may adopt such rules and regulations not inconsistent with
the law, as may be necessary to enable it to carry into effect the provisions
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of this chapter. The board shall approve curricula and shall establish crite-
ria for minimum standards for schools preparing persons for licensure under
this chapter. It shall keep a record of all its proceedings and make such re-
ports to the governor as may be required. The board shall define by regula-
tion what constitutes specialized and advanced levels of nursing practice as
recognized by the medical and nursing professions. The board may adopt
regulations or issue advisory opinions in response to questions put to it by
professional health associations, nursing practitioners, and consumers in this
state concerning the authority of various categories of nursing practitioners
to perform particular acts.

The board shall approve such schools of nursing as meet the require-
ments of this chapter and the board, and the board shall approve establish-
ment of basic nursing education programs and shall establish criteria as to
the need for and the size of a program and the type of program and the
geographical location. The board shall establish criteria for proof of reason-
able currency of knowledge and skill as a basis for safe practice after three
years ((nanpraticing)) inactive or lapsed status. The board shall establish
criteria for licensure by endorsement. The board shall examine all applica-
tions for registration under this chapter, and shall certify to the director for
licensing duly qualified applicants.

The department shall furnish to the board such secretarial, clerical and
other assistance as may be necessary to effectively administer the provisions
of this chapter. Each member of the board shall, in addition to travel ex-
penses in accordance with RCW 43.03.050 and 43.03.060 while away from
home, be compensated in accordance with RCW 43.03.240.

Sec. 9. Section 19, chapter 202, Laws of 1949 as last amended by sec-
tion 69, chapter 7, Laws of 1985 and RCW 18.88.190 are each amended to
read as follows:

Every license issued under the provisions of this chapter, whether in an
active or inactive status, shall be renewed, except as hereinafter provided.

(1The bard~ shlall by reguilUatio etals equlirements of con-itlingfi nila

ing education. .a ... .. ..ition of lie- renewal, PROVIDED, That...
be illn a n all uilal noatbeiil lul z k , a pte equisite a.,oudiUtiun tu

fulfillnieit uf aay continuouseducation, equierent establlied as puvi;d
e,, PROVIDED FURTHER, That t. board sh.all valda. all d..

tuaal prUga, estaliahed as provide hi.hin.)) At least thirty days prior
to expiration, the director shall mail a notice for renewal of license to every
person licensed for the current licensing period. The applicant shall return
the notice to the department with a renewal fee determined by the director
as provided in RCW 43.24.086 before the expiration date. Upon receipt of
the notice and appropriate fee, ((a d if e i ,ei -,ts fb, ,o ti 1 : hi

euc..ation have. b -e Iet,)) the department shall issue to the applicant a li-
cense which shall render the holder thereof a legal practitioner of nursing in
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either active or inactive status for the period stated on the license((, PRO

go u ...... w be.. waivd by the. bu.d. The.. .. d. paiti . ', casts fi 
eU' contiuing educaion shall bu al, f1n I Uiam lclnlt, fe.. PROV'IDED

ed UIIcIliInis I I s aII c1 ndition U o II cn renewa Sh a ll i ennioiit. ilU

janiuai 1, 1986, unles xtende by law fo, ani additionl fAd piUod Ul
time)).

Sec. 10. Section 20, chapter 202, Laws of 1949 as last amended by
section 70, chapter 7, Laws of 1985 and RCW 18.88.200 are each amended
to read as follows:

Any licensee who allows his or her license to lapse by failing to renew
the license, shall upon application for renewal pay a penalty determined by
the director as provided in RCW 43.24.086. If the applicant fails to renew
the license before the end of the current licensing period, the license shall be
issued for the next licensing period by the department upon written appli-
cation and fee determined by the director as provided in RCW 43.24.086.
Persons on lapsed status for three or more years must provide evidence of
knowledge and skill of current practice as required by the board.

Sec. 11. Section 22, chapter 202, Laws of 1949 as amended by section
20, chapter 133, Laws of 1973 and RCW 18.88.220 are each amended to
read as follows:

A person licensed under the provisions of this chapter desiring to retire
temporarily from the practice of nursing in this state shall send a written
notice to the director.

Upon receipt of such notice the name of such person shall be placed
((upon the1 noipiacti i lit)) on inactive status. While remaining on this
((list)) status the person ((shall nt b. je tc to te payment of aiye-
newal-fees-and)) shall not practice nursing in the state as provided in this
chapter. When such person desires to resume practice, application for re-
newal of license shall be made to the board and renewal fee payable to the
state treasurer. Persons on ((nonpracticing)) inactive status for three years
or more must provide evidence of knowledge and skill of current practice as
required by the board or as hereinafter in this chapter provided.

NEW SECTION. Sec. 12. A new section is added to chapter 18.78
RCW to read as follows:

An individual may place his or her license on inactive status with
proper notification to the department. The holder of an inactive license shall
not practice practical nursing in this state. The inactive renewal fee shall be
established by the director pursuant to RCW 43.24.086. Failure to renew
an inactive license shall result in cancellation in the same manner as an ac-
tive license. An inactive license may be placed in an active status upon
compliance with the rules established by the board.
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The provisions relating to the denial, suspension, and revocation of a
license shall be applicable to an inactive or lapsed license. When proceed-
ings to suspend or revoke an inactive license have been initiated, the license
shall not be reinstated until the proceedings have been completed.

NEW SECTION. Sec. 13. A new section is added to chapter 18.88
RCW to read as follows:

Upon approval by the board and following verification of satisfactory
completion of an advanced formal education, the department of licensing
shall issue an interim permit authorizing the applicant to practice special-
ized and advanced nursing practice pending notification of the results of the
first certification examination. If the applicant passes the examination, the
department shall grant advanced registered nurse practitioner status. If the
applicant fails the examination, the interim permit shall expire upon notifi-
cation and is not renewable. The holder of the interim permit is subject to
chapter 18.130 RCW.

Passed the House March 7, 1988.
Passed the Senate March 2, 1988.
Approved by the Governor March 23, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 23, 1988,

Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 6 and 7, Engrossed
Substitute House Bill No. 1404, entitled:

"AN ACT Relating to nursing.'
Sections 6 and 7 contain identical language to sections I and 2, Engrossed Sen-

ate Bill No. 6119. To avoid confusion in the law, I have vetoed sections 6 and 7.
With the exception of sections 6 and 7, Engrossed Substitute House Bill No.

1404 is approved."

CHAPTER 212
[Engrossed Senate Bill No. 6119]

LICENSED PRACTICAL NURSES-INTERIM PERMITS

AN ACT Relating to interim permits and examinations for persons applying to be li-
censed practical nurses; amending RCW 18.78.060; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 6, chapter 222, Laws of 1949 as last amended by sec-
tion 8, chapter 55, Laws of 1983 and RCW 18.78.060 are each amended to
read as follows:

An applicant for a license to practice nursing as a licensed practical
nurse shall submit to the board written evidence, on a form provided by the
board, verified under oath, that the applicant:

(1) Is at least eighteen years of age;
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(2) Is of good moral character;
(3) Is of good physical and mental health;
(4) Has completed at least a tenth grade course or its equivalent, as

determined by the board;
(5) Has completed an approved program of not less than nine months

for the education of practical nurses, or its equivalent, as determined by the
board.

To be licensed as a practical nurse, each applicant shall be required to
pass an examination in such subjects as the board may determine within the
scope of and commensurate with the work to be performed by a licensed
practical nurse. Upon approval by the board, the department shall issue an
interim permit authorizing the applicant to practice nursing as authorized
under this chapter pending notification of the results of the first licensing
examination following verification of satisfactory completion of an approved
program of practical nursing. Any applicant failing to pass such an exami-
nation may apply for reexamination. If the applicant fails the examination,
the interim permit expires upon notification and is not renewable. Upon
passing such examination as determined by the board, the director shall is-
sue to the applicant a license to practice as a licensed practical nurse, pro-
viding the license fee is paid by the applicant and the applicant meets all
other requirements of the board.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect April 1,
1988. The director of licensing may immediately take such steps as are
necessary to ensure that this act is implemented on its effective date.

Passed the Senate February 10, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 213
[Substitute Senate Bill No. 61181

CHILD CARE COORDINATING COMMITTEE-CHILD CARE EXPANSION
GRANT FUND

AN ACT Relating to child care development and services; adding new sections to chapter
74.13 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It shall be the policy of the state of

Washington to:
(1) Recognize the family as the most important social and economic

unit of society and support the central role parents play in child rearing. All
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parents are encouraged to care for and nurture their children through the
traditional methods of parental care at home. However, to the extent child
care services are used, parents are encouraged to participate fully in the ef-
fort to improve the quality of child care services.

(2) Promote a variety of culturally and developmentally appropriate
child care settings and services of the highest possible quality in accordance
with the basic principle of continuity of care. These settings shall include,
but not be limited to, family day care homes, mini-centers, centers and
schools.

(3) Promote the growth, development and safety of children by work-
ing with community groups including providers and parents to establish
standards for quality service, training of child care providers, fair and equi-
table monitoring, and salary levels commensurate with provider responsibil-
ities and support services.

(4) Promote equal access to quality, affordable, socio-economically in-
tegrated child care for all children and families.

(5) Facilitate broad community and private sector involvement in the
provision of quality child care services to foster economic development and
assist industry.

NEW SECTION. Sec. 2. (1) There is established a child care coordi-
nating committee to provide coordination and communication between state
agencies responsible for child care and early childhood education services.
The child care coordinating committee shall be composed of not less than
seventeen nor more than thirty members who shall include:

(a) One representative each from the department of social and h-.alth
services, the department of community development, the office of the super-
intendent of public instruction, and any other agency having responsibility
for regulation, provision, or funding of child care services in the state;

(b) One representative from the governor's commission on children;
(c) One representative from the department of trade and economic

development;
(d) At least one representative of family home child care providers and

one representative of center care providers;
(e) At least one representative of early childhood development experts;
(f) At least one representative of school districts and teachers involved

in the provision of child care and preschool programs;
(g) At least one parent education specialist;
(h) At least one representative of resource and referral programs;
(i) One pediatric or other health professional;
U) At least one representative of college or university child care

providers;
(k) At least one representative of a citizen group concerned with child

care;
(1) At least one representative of a labor organization;

1 989]

Ch. 213



WASHINGTON LAWS, 1988

(m) At least one representative of a head start - early childhood edu-
cation assistance program agency;

(n) At least one employer who provides child care assistance to
employees;

(o) Parents of children receiving, or in need of, child care, half of
whom shall be parents needing or receiving subsidized child care and half of
whom shall be parents who are able to pay for child care.

The named state agencies zhall select their representative to the child
care coordinating committee. The department of social and health services
shall select the remaining members, considering recommendations from lists
submitted by professional associations and other interest groups until such
time as the committee adopts a member selection process. Staff support for
the child care coordinating committee shall be provided within available re-
sources by the department of social and health services on an ongoing basis.
The department shall use any federal funds which may become available to
accomplish the purposes of sections 1 through 3 of this act.

The committee shall elect officers from among its membership and
shall adopt policies and procedures specifying the lengths of terms, methods
for filling vacancies, and other matters necessary to the ongoing functioning
of the committee. The secretary of social and health services shall appoint a
temporary chair until the committee has adopted policies and elected a
chair accordingly. Child care coordinating committee members shall be re-
imbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

(2) To the extent possible within available funds, the child care coor-
dinating committee shall:

(a) Serve as an advisory coordinator for all state agencies responsible
for early childhood or child care programs for the purpose of improving
communication and interagency coordination, but not to review the sub-
stance of programs. The committee shall annually review state programs
and make recommendations to the agencies and the legislature which will
maximize funding and promote furtherance of the policies set forth in sec-
tion 1 of this act;

(b) Review and propose changes to the child care subsidy system by
December 1, 1989;

(c) Review agency administration of the child care expansion grant
program described in section 3 of this act;

(d) Review alternative models for child care service systems, in the
context of the policies set forth in section 1 of this act, and recommend to
the legislature a new child care service structure;

(e) Review options and make recommendations on the feasibility of es-
tablishing an allocation for day care facilities when constructing state
buildings; and
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(f) Perform other functions to improve the quantity and quality of
child care in the state, including compliance with existing and future pre-
requisites for federal funding.

NEW SECTION. Sec. 3. (1) The legislature recognizes that a severe
shortage of child care exists to the detriment of all families and employers
throughout the state. Many workers are unable to enter or remain in the
work force due to a shortage of child care resources. The high costs of
starting a child care business create a barrier to the creation of new slots,
especially for children with special needs.

(2) A child care expansion grant fund is created in the custody of the
secretary of the department of social and health services. Grants shall be
awarded on a one-time only basis to persons, organizations, or schools
needing assistance to start a child care center or mini-center as defined by
the department by rule, or to existing licensed child care providers, includ-
ing family home providers, for the purpose of making capital improvements
in order to accommodate handicapped children as defined under chapter
72.40 RCW, sick children, or infant care, or children needing night time
care. No grant may exceed ten thousand dollars. Start-up costs shall not
include operational costs after the first three months of business.

(3) Child care expansion grants shall be awarded on the basis of need
for the proposed services ir the community, within appropriated funds.

(4) The department shall adopt rules under chapter 34.04 RCW set-
ting forth criteria, application procedures, and methods to assure compli-
ance with the purposes described in this section.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act are each
added to chapter 74,13 RCW.

NEW SECTION. Sec. 5. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.
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CHAPTER 214
[Engrossed Senate Bill No. 66471

SALMON PRODUCTION GOAL

AN ACT Relating to salmon production; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that the salmon re-
source of the state can be greatly increased to benefit all fishing groups and
the economy of the state. Investments in the increase of salmon stocks will
provide benefits many times the cost of the program and will act as a cata-
lyst for many additional benefits in the tourism and maritime industries,
while enhancing the liveability of the state.

NEW SECTION. Sec. 2. The legislature hereby establishes a produc-
tion goal to double the state-wide salmon catch by the year 2000. The di-
rector of the department of fisheries shall provide the legislature with a
specific plan for legislative approval that will increase the salmon catch by
one hundred percent over current levels by the year 2000. The plan shall
contain specific provisions to increase both hatchery and naturally spawning
salmon production to a level that will support the harvest goal established in
this section and will identify the capital and operating costs associated with
achieving this goal. All salmon producing areas of the state are to be in-
cluded in the plan. The department of fisheries shall provide the Columbia
River section of the plan to the house of representatives and senate ways
and means, environment and natural resources, environmental affairs, and
natural resources committees by March 15, 1990. The Puget Sound and
Washington coastal section of the plan shall be submitted to the house of
representatives and senate ways and means, environment and natural re-
sources, environmental affairs and natural resources committees by January
1, 1992.

The plan shall include the following critical elements:
(1) Ways of involving all fishing groups, including Indian tribes, in a

cooperative manner;
(2) Ways of using low capital cost projects to produce salmon as inex-

pensively as possible;
(3) Ways of reactivating all hatcheries and ponds that are currently

not used or are underutilized;
(4) Ways of increasing the productivity of natural spawning salmon by

watershed improvements;
(5) New technology that should be applied to increase the depart-

ment's productivity;
(6) Analysis of the potential for private contracting to produce salmon

for public fisheries;
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(7) Methods to increase public volunteer efforts and cooperative
projects;

(8) Steps necessary to be taken in the United States-Canada treaty
process to protect the state's investment in salmon production;

(9) Elements of coordination with the Northwest Power Planning
Council programs to ensure maximum Columbia river benefits;

(10) The role that should be played by private consulting companies in
developing and implementing the plan;

(11) Coordination with federal fish and wildlife agency fish production
programs;

(12) Future needs for salmon predator control measures;
(13) Methods for maximizing the take of salmon eggs for fish produc-

tion purposes;
(14) Plans for preserving the vital food chain of the salmon;
(15) Proposals for increasing all species of salmon harvested in the

state; and
(16) Coordination with the office of the secretary of state to assure in-

clusion of the project in bicentennial activities.
The department of fisheries, in cooperation with the department of

revenue, shall assess various funding mechanisms and make recommenda-
tions to the legislature in the plan. The department, in cooperation with the
department of trade and economic development, shall prepare an analysis of
the economic benefits to the state that will occur when the salmon catch is
increased by one hundred percent in the year 2000.

Passed the Senate March 7, 1988.
Passed the House March 5, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 215
[Engrossed Substitute Senate Bill No. 6741]

STORAGE TANKS

AN ACT Relating to storage tanks; creating new sections; providing an expiration date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the planning and
development of regulatory programs for storage tanks containing petroleum
and regulated substances must begin as soon as possible in order to meet the
requirements of federal and state laws and address public health and safety
concerns. The legislature further finds that a state regulatory program for
underground storage tanks needs to be developed that is at least as stringent
as the minimum requirements under 42 U.S.C. Sec. 6991 et seq.
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In addition, the legislature finds that affordable private methods of en-
suring financial responsibility as required under 42 U.S.C. Sec. 6991b(d)
may not be available. Thus, it is necessary to study the possibility of devel-
oping risk retention pools to aid underground storage tank owners and op-
erators in meeting federal financial responsibility requirements. The
legislature further finds that the economic well-being of small businesses in
the state that own or operate underground storage tanks depends on a clear
state policy and adequate state regulatory programs.

Since additional information is needed to develop specific tank con-
struction, installation, operational, monitoring, reporting, closure, and fi-
nancial responsibility requirements, the legislature establishes the joint
select committee on storage tanks to make recommendations on program
elements and to develop legislation to establish these programs by June 1,
1989.

NEW SECTION. Sec. 2. (1) The joint select committee on storage
tanks is created. The committee shall consist of six members from the sen-
ate appointed by the president of the senate and six members from the
house of representatives appointed by the speaker of the house of represen-
tatives. The committee shall include equal numbers of members from the
majority and minority parties of each house. The joint select committee
chair and vice-chair shall be chosen by the majority vote of committee
members and shall serve for the duration of the committee.

(2) The committee shall seek input from persons and organizations
representing major petroleum companies, agriculture, environmental pro-
tection, petroleum jobbing, vehicle sales firms, vehicle repair firms, insur-
ance underwriting, gasoline retailing, cities, counties, other units of local
government, fuel oil retailing, the general business community, and the
public.

(3) The committee shall be staffed from the senate committees on en-
vironment and natural resources, financial institutions and insurance, and
ways and means and the house of representatives committees on environ-
mental affairs, financial institutions and insurance, and ways and means.
The department of ecology, department of general administration, and the
insurance commissioner shall provide necessary staff and resources to assist
the committee in carrying out its purpose and preparing legislation to es-
tablish the recommended programs by June 1, 1989.

(4) The committee shall report its findings and recommendations to tho
senate committees on environment and natural resources, financial institu-
tions and insurance, and ways and means and the house of representatives
committees on environmental affairs, financial institutions and insurance,
and ways and means by December 10, 1988.

NEW SECTION. Sec. 3. The committee shall make recommendations
on topics including, but not limited to, the following:
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(1) Elements of an underground storage tank regulatory program nec-
essary to meet the requirements of 42 U.S.C. Sec. 6991 et seq. and to allow
full delegation of the federal program to the state. The committee shall
specify circumstances under which it may be advisable to develop standards
and requirements more stringent than those provided in federal regulations.

(2) Provisions necessary to implement a state-wide underground stor-
age tank program, including:

(a) Whether state laws should generally preempt local laws governing
the regulation of underground storage tanks but also allow for local pro-
grams that address environmentally sensitive areas; and

(b) Methods by which implementation and operation of underground
storage tank programs will be coordinated between state and local
governments.

(3) The cost of administering a state underground storage tank pro-
gram and the methods of funding program administration, including:

(a) The need for limitations on fees charged by local governments; and
(b) Revenue sharing by the department of ecology with local govern-

ments to fund local program administration.
(4) Financial responsibility requirements for the owners and operators

of underground petroleum storage tanks that meet the minimum federal fi-
nancial responsibility requirements under 42 U.S.C. Sec. 6991b(d) and the
advisability of and methods for establishing an owner and operator funded
program that assures compliance with the federal requirements and which
limits the state's liability, including the advisability of state administration
of risk retention pools designed to provide financial responsibility for owners
and operators who cannot obtain adequate and reasonably priced private
insurance. If the determination is made that a state-administered risk re-
tention pool is necessary, the committee shall develop methods for imple-
mentation, including information on:

(a) Estimates of the costs of administering risk retention pools;
(b) Adequate means of ensuring that the state will have the necessary

resources to address the obligation of the risk retention pools in the event
that regular contributions are insufficient, including but not limited to a pe-
troleum products tax;

(c) Adequate yet reasonable contributions from the owner or operator;
(d) Ways to ensure that owners and operators of tanks eligible to ob-

tain funds from the risk retention pools will comply with the applicable
state storage tank regulations; and

(e) A timetable for implementation of the risk retention pools by June
1, 1989.

(5) A timetable for implementing a state underground storage tank
regulatory program.

NEW SECTION. Sec. 4. (1) By December 10, 1988, the department
of ecology shall provide a report to the legislature on the following:
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(a) An inventory of above-ground tanks containing petroleum in exis-
tence in this state, including their sizes, location, types, and products stored
therein;

(b) An analysis of the current practices and requirements applicable to
above-ground storage tanks containing petroleum, including an examination
of any causes of releases from such tanks and appropriate responses;

(c) Recommendations for a state program, if necessary for the instal-
lation, operation, and closure of above-ground storage tanks.

(2) For the purposes of this study and notwithstanding the provisions
of chapter 34.04 RCW, the department, with the advice of the joint select
committee established in section 2 of this act, shall develop a definition of
above-ground petroleum storage tanks except that the definition shall not
include farm or residential tanks of one thousand one hundred gallons or
less capacity used for storing motor fuel for noncommercial purposes, tanks
used for storing heating oil for consumptive use on the premises where
stored, or barrels or drums commonly used for the transportation and tem-
porary storage of petroleum products.

(3) In carrying out the study, the department may require a person,
firm, corporation, or government entity other than a federal government
entity, to respond to requests for information necessary to meet the require-
ments of this study.

NEW SECTION. Sec. 5. This act shall expire July 1, 1989.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 216
[Engrossed House Bill No. 13541

VETERANS AFFAIRS ADVISORY COMMITTEE, VETERANS AFFAIRS
DEPARTMENT-SUNSET PROVISIONS REPEALED-NURSING CARE FOR

INDIGENT VETERANS, STUDY

AN ACT Relating to the department of veterans affairs; creating a new section; repealing
RCW 43.60A.081, 43.131.227, 43.131.228, 43.131.245, and 43.131.246; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:
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(1) Section 2, chapter 285, Laws of 1977 ex. sess., section 13, chapter
223, Laws of 1982 and RCW 43.60A.081;

(2) Section 40, chapter 99, Laws of 1979, section 14, chapter 223,
Laws of 1982 and RCW 43.131.227;

(3) Section 82, chapter 99, Laws of 1979, section 15, chapter 223,
Laws of 1982 and RCW 43.131.228;

(4) Section 1, chapter 223, Laws of 1982 and RCW 43.131.245; and
(5) Section 5, chapter 223, Laws of 1982 and RCW 43.131.246.

NEW SECTION. Sec. 2. The department of veterans affairs and the
veterans affairs advisory committee, together with a select committee of
veterans and others familiar with long term care needs to be appointed by
the department of veterans affairs, shall work with the department of social
and health services and the office of financial management to conduct a
study of the issues relating to nursing care for indigent veterans in the state
of Washington. The department of veterans affairs shall submit a report to
the house state government committee, the senate governmental operations
committee, and the ways and means committees of the house and senate no
later than November I, 1988. The report shall (I) identify future long term
care requirements for indigent veterans, (2) provide recommended options
for providing such care, and (3) provide estimates of the costs of the rec-
ommended options.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 217
[Engrossed House Bill No. 6681

DENTISTS-SEDATION AND GENERAL ANESTHESIA

AN ACT Relating to the administration of sedation and general anesthesia by practition-
ers licensed under chapter 18.32 RCW; and amending RCW 18.32.640.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 14, chapter 5, Laws of 1977 ex. sess. as amended by
section 42, chapter 259, Laws of 1986 and RCW 18.32.640 are each
amended to read as follows:

(M) The board may adopt, amend, and rescind such rules as it deems
necessary to carry out this chapter.
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(2) The board may adopt rules governing administration of sedation
and general anesthesia by persons licensed under this chapter, including
necessary training, education, equipment, and the issuance of any permits,
certificates, or registration as required.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 218
[Senate Bill No. 6608]

THEFT OF LIVESTOCK, SENTENCING

AN ACT Relating to sentencing for theft of livestock; amending RCW 9.94A.310; reen-
acting and amending RCW 9.94A.320; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 2, chapter 115, Laws of 1983 as last amended by sec-

tion 22, chapter 257, Laws of 1986 and RCW 9.94A.310 are each amended
to read as follows:

(1) TABLE I

Sentencing Grid

SERIOUSNESS
SCORE OFFENDER SCORE

0 1 2 3 4 5 6 7 8 or more

XIV Life Sentence without Parole/Death Penalty

XIII 23y4m24y4m25y4m26y4m27y4m28y4m30y4m 32y10rr36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548

XII 12y 13y 14y 15y 16y 17y 19y 21y 25y 29y
123- 134- 144- 154- 165- 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397

XI 6y 6y9m 7y6m 8y3m 9y 9y9m 12y6m13y6m15y6m17y6m
62- 69- 77- 85- 93- 100- 129- 139- 159- 180-
82 92 102 113 123 133 171 185 212 240
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SERIOUSNESS
SCORE OFFENDER SCORE

0 1 2 3 4 5 6 7 8 or more

X 5y 5y6m 6y 6y6m 7y 7y6m 9y6m lOy6m12y6m14y6m
51- 57- 62- 67- 72- 77- 98- 108- 129- 149-
68 75 82 89 96 102 130 144 171 198

IX 3y 3y6m 4y 4y6m 5y 5y6m 7y6m 8y6m 10y6m12y6m
31- 36- 41- 46- 51- 57- 77- 87- 108- 129-
41 48 54 61 68 75 102 116 144 171

VIII 2y 2y6m 3y 3y6m 4y 4y6m 6y6m 7y6m 8y6m 10y6m
21- 26- 31- 36- 41- 46- 67- 77- 87- 108-
27 34 41 48 54 61 89 102 116 144

VII 18m 2y 2y6m 3y 3y6m 4y 5y6m 6y6m 7y6m 8y6m
15- 21- 26- 31- 36- 41- 57- 67- 77- 87-
20 27 34 41 48 54 75 89 102 116

VI 13m 18m 2y 2y6m 3y 3y6m 4y6m 5y6m 6y6m 7y6m
12+- 15- 21- 26- 31- 36- 46- 57- 67- 77-
14 20 27 34 41 48 61 75 89 102

V 9m 13m 15m 18m 2y2m 3y2m 4y 5y 6y 7y
6- 12+- 13- 15- 22- 33- 41- 51- 62- 72-
12 14 17 20 29 43 54 68 82 96

IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m 5y2m 6y2m
3- 6- 12+- 13- 15- 22- 33- 43- 53- 63-
9 12 14 17 20 29 43 57 70 84

III 2m 5m 8m lm 14m 20m 2y2m 3y2m 4y2m 5y
1- 3- 4- 9- 12+- 17- 22- 33- 43- 51-
3 8 12 12 16 22 29 43 57 68

I! 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22- 33- 43-
Days 6 9 12 14 18 22 29 43 57

3m 4m 5m 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14- 17- 22-
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SERIOUSNESS
SCORE OFFENDER SCORE

9
0 1 2 3 4 5 6 7 8 or more

Days Days 5 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category
represent sentencing midpoints in years(y) and months(m). Numbers in the
second and third rows represent presumptive sentencing ranges in months,
or in days if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal at-
tempt, solicitation, or conspiracy under chapter 9A.28 RCW, the presump-
tive sentence is determined by locating the sentencing grid sentence range
defined by the appropriate offender score and the seriousness level of the
completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive
sentence if the offender or an accomplice was armed with a deadly weapon
as defined in this chapter and the offender is being sentenced for one of the
crimes listed in this subsection. If the offender or an accomplice was armed
with a deadly weapon and the offender is being sentenced for an anticipato-
ry offense under chapter 9A.28 RCW to commit one of the crimes listed in
this subsection, the following times shall be added to the presumptive range
determined under subsection (2) of this section:

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery I (RCW 9A.56-
.200), or Kidnapping I (RCW 9A.40.020)

(b) 18 months for Burglary I (RCW 9A.52.020)
(c) 12 months for Assault 2 (RCW 9A.36.020), Escape I (RCW 9A.76-

.110), Kidnapping 2 (RCW 9A.40.030), Burglary 2 of a building
other than a dwelling (RCW 9A.52.030), Theft of Livestock I or 2
(RCW 9A.56.080), or any drug offense.

Sec. 2. Section 3, chapter 115, Laws of 1983 as last amended by sec-
tion 4, chapter 187, Laws of 1987 and by section 1, chapter 224, Laws of
1987 and RCW 9.94A.320 are each reenacted and amended to read as
follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL

XIV Aggravated Murder I (RCW 10.95.020)

XIll Murder I (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XII Murder 2 (RCW 9A.32.050)
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XI Assault I (RCW 9A.36.01 1)

X Kidnapping I (RCW 9A.40.020)
Rape I (RCW 9A.44.040)
Damaging building, etc., by explosion with threat to human be-

ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or I1 to

someone under 18 and 3 years junior (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(l)(a))

IX Robbery I (RCW 9A.56.200)
Manslaughter 1 (RCW 9A.32.060)
Statutory Rape I (RCW 9A.44.070)
Explosive devices prohibited (RCW 70.74.180)
Endangering life and property by explosives with threat to hu-

man being (RCW 70.74.270)
Over 18 and deliver narcotic from Schedule II, IV, or V or a

nonnarcotic from Schedule I-V to someone under 18 and 3
years junior (RCW 69.50.406)

Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))
Inciting Criminal Profiteering (RCW 9A.82.060(l)(b))

VIII Arson 1 (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Promoting Prostitution I (RCW 9A.88.070)
Selling heroin for profit (RCW 69.50.410)

VII Burglary I (RCW 9A.52.020)
Vehicular Homicide (RCW 46.61.520)
Introducing Contraband 1 (RCW 9A.76.140)
Statutory Rape 2 (RCW 9A.44.080)
Indecent Liberties (with forcible compulsion) (RCW

9A.44.100(l)(a))
Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b))
Dealing in depictions of minor engaged in sexually explicit con-

duct (RCW 9.68A.050)
Sending, bringing into state depictions of minor engaged in

sexually explicit conduct (RCW 9.68A.060)

VI Bribery (RCW 9A.68.010)
Manslaughter 2 (RCW 9A.32.070)
Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)
Damaging building, etc., by explosion with no threat to human

being (RCW 70.74.280(2))
Endangering life and property by explosives with no threat to

human being (RCW 70.74.270)
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Indecent Liberties (without forcible compulsion) (RCW
9A.44.100(I) (b), (c), and (d))

Incest 1 (RCW 9A.64.020(1))
Selling for profit (controlled or counterfeit) any controlled sub-

stance (except heroin) (RCW 69.50.410)
Manufacture, deliver, or possess with intent to deliver heroin or

narcotics from Schedule I or 11 (RCW 69.50.401(a)(1)(i))
Intimidating a Judge (RCW 9A.72.160)

V Criminal Mistreatment I (RCW 9A.42.020)
Rape 3 (RCW 9A.44.060)
Kidnapping 2 (RCW 9A.40.030)
Extortion 1 (RCW 9A.56.120)
Incest 2 (RCW 9A.64.020(2))
Perjury I (RCW 9A.72.020)
Extortionate Extension of Credit (RCW 9A.82.020)
Advancing money or property for extortionate extension of

credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of Credit (RCW

9A.82.040)
Rendering Criminal Assistance I (RCW 9A.76.070)

IV Theft of Livestock I (RCW 9A.56.080)
Robbery 2 (RCW 9A.56.210)
Assault 2 (RCW 9A.36.021)
Escape 1 (RCW 9A.76.1 10)
Arson 2 (RCW 9A.48.030)
Bribing a Witness/Bribe Received by Witness (RCW 9A.72-

.090, 9A.72.100)
Malicious Harassment (RCW 9A.36.080)
Wilful Failure to Return from Furlough (RCW 72.66.060)
Hit and Run - Injury Accident (RCW 46.52.020(4))
Vehicular Assault (RCW 46.61.522)
Manufacture, deliver, or possess with intent to deliver narcotics

from Schedule III, IV, or V or nonrarcotics from Schedule
I-V (except marijuana) (RCW 69.50.401(a)(1)(ii) through
(iv))

Influencing Outcome of Sporting Event (RCW 9A.82.070)
Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)

and (2))
Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

III Criminal Mistreatment 2 (RCW 9A.42.030)
Statutory Rape 3 (RCW 9A.44.090)
Extortion 2 (RCW 9A.56.130)
Unlawful Imprisonment (RCW 9A.40.040)
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Assault 3 (RCW 9A.36.031)
Unlawful possession of firearm or pistol by felon (RCW

9.41.040)
Harassment (RCW 9A.46.020)
Promoting Prostitution 2 (RCW 9A.88.080)
Wilful Failure to Return from Work Release (RCW 72.65.070)
Introducing Contraband 2 (RCW 9A.76.150)
Communication with a Minor for Immoral Purposes (RCW

9.68A.090)
Patronizing a Juvenile Prostitute (RCW 9.68A.100)
Escape 2 (RCW 9A.76.120)
Perjury 2 (RCW 9A.72.030)
Intimidating a Public Servant (RCW 9A.76.180)
Tampering with a Witness (RCW 9A.72.120)
Manufacture, deliver, or possess with intent to deliver marijua-

na (RCW 69.50.401(a)(1)(ii))
Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))
Theft of livestock ((+)) 2 (RCW 9A.56.080)

II Malicious Mischief I (RCW 9A.48.070)
Possession of Stolen Property I (RCW 9A.56.150)
Theft I (RCW 9A.56.030)
((Tfi1Jt o.f Livestock 2 (Rew~ 9A.56.086)))
Burglary 2 (RCW 9A.52.030)
Possession of controlled substance that is either heroin or nar-

cotics from Schedule I or II (RCW 69.50.401(d))
Create, deliver, or possess a counterfeit controlled substance

(RCW 69.50.401(b))
Computer Trespass I (RCW 9A.52.110)

Theft 2 (RCW 9A.56.040)
Possession of Stolen Property 2 (RCW 9A.56.160)
Forgery (RCW 9A.60.020)
Taking Motor Vehicle Without Permission (RCW 9A.56.070)
Vehicle Prowl 1 (RCW 9A.52.095)
Attempting to Elude a Pursuing Police Vehicle (RCW

46.61.024)
Malicious Mischief 2 (RCW 9A.48.080)
Reckless Burning I (RCW 9A.48.040)
Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)
False Verification for Welfare (RCW 74.08.055)
Forged Prescription (RCW 69.41.020)
Forged Prescription for a Controlled Substance (RCW

69.50.403)
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Possess Controlled Substance that is a Narcotic from Schedule
III, IV, or V or Non-narcotic from Schedule I-V (RCW
69.50.401 (d))

Passed the Senate February 12, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 219
[Engrossed Substitute Senate Bill No. 6148]

CONCEALED PISTOL LICENSES-APPLICATION REQUIREMENTS

AN ACT Relating to concealed pistol licenses and restriction on dissemination of infor-
mation applications; amending RCW 9.41.070; and adding a new section to chapter 42.17
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 172, Laws of 1935 as last amended by sec-
tion 3, chapter 428, Laws of 1985 and RCW 9.41.070 are each amended to
read as follows:

(1) The judge of a court of record, the chief of police of a municipality,
or the sheriff of a county, shall within thirty days after the filixig of an ap-
plication of any person issue a license to such person to carry a pistol con-
cealed on his person within this state for four years from date of issue, for
the purposes of protection or while engaged in business, sport or while trav-
eling. However, if the applicant does not have a valid permanent
Washington driver's license or Washington state identification card or has
not been a resident of the state for the previous consecutive ninety days, the
issuing authority shall have up to sixty days after the filing of the applica-
tion to issue a license. Such ((citizen' )) applicant's constitutional right to
bear arms shall not be denied to him, unless he:

(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040;
or

(b) Is under twenty-one years of age; or
(c) Is subject to a court order or injunction regarding firearms pursu-

ant to RCW 10.99.040, 10.99.045, or 26.09.060; or
(d) Is free on bond or personal recognizance pending trial, appeal, or

sentencing for a crime of violence; or
(e) Has an outstanding warrant for his or her arrest from any court of

competent jurisdiction for a felony or misdemeanor.
The license shall be revoked immediately upon conviction of a crime

which makes such a person ineligible to own a pistol or upon the third con-
viction for a violation of this chapter within five calendar years. The license
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shall be in triplicate, in form to be prescribed by the department of licens-
ing, and shall bear the name, address, and description, fingerprints and sig-
nature of the licensee, and the licensee's driver's license number or state
identification card number if used for identification in applying for the li-
cense. The license application shall contain a warning substantially as
follows:

CAUTION: Although state and local laws do not differ, federal
law and state law on the possession of firearms differ. If you are
prohibited by federal law from possessing a firearm, you may be
prosecuted in federal court. A state ((permit)) license is not a de-
fense to a federal prosecution.

The license application shall contain a description of the major differences
between state and federal law and an explanation of the fact that local laws
and ordinances on firearms are preempted by state law and must be consis-
tent with state law. The application shall contain questions about the appli-
cant's place of birth, whether the applicant is a United States citizen, and if
not a citizen whether the applicant has declared the intent to become a cit-
izen and whether he or she has been required to register with the state or
federal government and any identification or registration number, if appli-
cable. The applicant shall not be required to produce a birth certificate or
other evidence of citizenship. An applicant who is not a citizen shall provide
documentation showing resident alien status and the applicant's intent to
become a citizen. A person who makes a false statement regarding citizen-
ship on the application is guilty of a misdemeanor. A person who is not a
citizen of the United States, or has not declared his or her intention to be-
come a citizen shall meet the additional requirements of RCW 9.41.170.

The original thereof shall be delivered to the licensee, the duplicate
shall within seven days be sent by registered mail to the director of licensing
and the triplicate shall be preserved for six years, by the authority issuing
said license.

(2) The fee for the original issuance of a four-year license shall be
twenty dollars: PROVIDED, That no other additional charges by any
branch or unit of government shall be borne by the applicant for the issu-
ance of the license: PROVIDED FURTHER, That the fee shall be distrib-
uted as follows:

(a) Four dollars shall be paid to the state general fund;
(b) Four dollars shall be paid to the agency taking the fingerprints of

the person licensed; and
(c) Twelve dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter.
(3) The fee for the renewal of such license shall be twelve dollars:

PROVIDED, That no other additional charges by any branch or unit of
government shall be borne by the applicant for the renewal of the license:
PROVIDED FURTHER, That the fee shall be distributed as follows:
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(a) Four dollars shall be paid to the state general fund; and
(b) Eight dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter.
(4) Payment shall be by cash, check, or money order at the option of

the applicant. Additional methods of payment may be allowed at the option
of the issuing authority.

(5) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A li-
cense so renewed shall take effect on the expiration date of the prior license.
A licensee renewing after the expiration date of the license must pay a late
renewal penalty of ten dollars in addition to the renewal fee specified in
subsection (3) of this section. The fee shall be distributed as follows:

(a) Three dollars shall be deposited in the state ((game)) wildlife fund
and used exclusively for the printing and distribution of a pamphlet on the
legal limits of the use of firearms, firearms safety, and the preemptive na-
ture of state law. The pamphlet shall be given to each applicant for a li-
cense; and

(b) Seven dollars shall be paid to the issuing authority for the purpose
of enforcing this chapter.

(((5))) (6) Notwithstanding the requirements of subsections (1)
through (((4))) (5) of this section, the chief of police of the municipality or
the sheriff of the county of the applicant's residence may issue a temporary
emergency license for good cause pending review under subsection (1) of
this section.

((f5)) (7) A political subdivision of the state shall not modify the re-
quirements of this section or chapter, nor may a political subdivision ask the
applicant to voluntarily submit any information not required by this section.
A civil suit may be brought to enjoin a wrongful refusal to issue a license or
a wrongful modification of the requirements of this section or chapter. The
civil suit may be brought in the county in which the application was made
or in Thurston county at the discretion of the petitioner. Any person who
prevails against a public agency in any action in the courts for a violation of
this chapter shall be awarded costs, including reasonable attorneys' fees, in-
curred in connection with such legal action.

NEW SECTION. Sec. 2. A new section is added to chapter 42.17
RCW to read as follows:

The license applications under RCW 9.41.070 are exempt from the
disclosure requirements of this chapter. Copies of license applications or in-
formation on the applications may be released to law enforcement or cor-
rections agencies.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.
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CHAPTER 220
[House Bill No. 1325]

FEDERAL CLEAN WATER ACT, DEPARTMENT OF ECOLOGY AUTHORITY

AN ACT Relating to the authority to administer federal clean water act programs;
amending RCW 90.48.260; and adding a new section to chapter 90.48 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 24, chapter 13, Laws of 1967 as last amended by sec-
tion 1, chapter 270, Laws of 1983 and RCW 90.48.260 are each amended
to read as follows:

The department of ecology is hereby designated as the State Water
Pollution Control Agency for all purposes of the federal clean water act as
((aiended)) it exists on February 4, 1987, and is hereby authorized to par-
ticipate fully in the programs of the act as well as to take all action neces-
sary to secure to the state the benefits and to meet the requirements of that
act. With regard to the national estuary program established by section 320
of that act, the department shall exercise its responsibility jointly with the
Puget Sound water quality authority. The powers granted herein include,
among others, and notwithstanding any other provisions of chapter 90.48
RCW or otherwise, the following:

(1) Complete authority to establish and administer a comprehensive
state point source waste discharge or pollution discharge elimination permit
program which will enable the departinent to qualify for full participation
in any national waste discharge or pollution discharge elimination permit
system and will allow the department to be the sole agency issuing permits
required by such national system operating in the state of Washington sub-
ject to the provisions of RCW 90.48.262(2). Program elements authorized
herein may include, but are not limited to: (a) Effluent treatment and limi-
tation requirements together with timing requirements related thereto; (b)
applicable receiving water quality standards requirements; (c) requirements
of standards of performance for new sources; (d) pretreatment require-
ments; (e) termination and modification of permits for cause; (f) require-
ments for public notices and opportunities for public hearings; (g)
appropriate relationships with the secretary of the army in the administra-
tion of his responsibilities which relate to anchorage and navigation, with
the administrator of the environmental protection agency in the perform-
ance of his duties, and with other governmental officials under the federal
clean water act; (h) requirements for inspection, monitoring, entry, and re-
porting; (i) enforcement of the program through penalties, emergency pow-
ers, and criminal sanctions; () a continuing planning process; and (k) user
charges.

(2) The power to establish and administer state programs in a manner
which will insure the procurement of moneys, whether in the form of grants,
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loans, or otherwise; to assist in the construction, operation, and maintenance
of various water pollution control facilities and works; and the administering
of various state water pollution control management, regulatory, and en-
forcement programs.

(3) The power to develop and implement appropriate programs per-
taining to continuing planning processes, area-wide waste treatment man-
agement plans, and basin planning.

The governor shall have authority to perform those actions required of
him or her by the federal clean water act.

NEW SECTION. Sec. 2. A new section is added to chapter 90.48
RCW to read as follows:

In implementing this chapter and in participating in programs under
the federal clean water act, the department may consult with the depart-
ment of social and health services concerning standards for repair of exist-
ing, failing on-site sewage disposal systems that are adjacent to marine
waters. By January 1, 1989, the department of social and health services
shall propose rules for adoption by the state board of health identifying the
standards for repair of existing, failing on-site sewage disposal systems at
single-family residences that were legally occupied prior to the effective
date of this act and that arc adjacent to marine waters. The rules may
specify the design, operation and maintenance standards for such repaired
systems so as to ensure protection of the public health, attainment of state
water quality standards and the protection of shellfish and other public re-
sources. The rules shall also provide that any proposed discharge to marine
water shall be considered only if on-site sewage disposal systems are not
feasible and that such discharges shall meet the requirements of this chap-
ter and department of ecology regulations. The state board of health shall
adopt such proposed rules unless the board finds modification or rejection of
them necessary to protect the public health.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 221
(Engrossed Senate Bill No. 65191

NURSING HOMES-DEPRECIATION BASE

AN ACT Relating to nursing homes; and amending RCW 74.46.360.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 36, chapter 177, Laws of 1980 as amended by section I,
chapter 175, Laws of 1986 and RCW 74.46.360 are each amended to read
as follows:
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(1) The depreciation base shall be the historical cost of the contractor
or lessor, when the assets are leased by the contractor, in acquiring the asset
in an arm's-length transaction and preparing it for use, less goodwill, and
less accumulated depreciation which has been incurred during periods that
the assets have been used in or as a facility by ((the)) any contractor, such
accumulated depreciation to be measured in accordance with subsections
(2), (3), and (4) of this section and RCW 74.46.350 and 74.46.370. If the
department challenges the historical cost of an asset, or if the contractor
cannot or will not provide the historical costs, the department will have the
department of general administration, through an appraisal procedure, de-
termine the fair market value of the assets at the time of purchase. The de-
preciation base of the assets will not exceed such fair market value.

(2) The historical cost of donated assets, or of assets received through
testate or intestate distribution, shall be the lesser of:

(a) Fair market value at the date of donation or death; or
(b) The historical cost base of the owner last contracting with the de-

partment, if any.
(3) Estimated salvage value of acquired, donated, or inherited assets

shall be deducted from historical cost where the straight-line or sum-of-
the-years' digits method of depreciation is used.

(4) (a) Where depreciable assets are acquired that were used in the
medical care program subsequent to January 1, 1980, the depreciation base
of the assets will not exceed the net book value which did exist or would
have existed had the assets continued in use under the previous contract
with the department; except that depreciation shall not be assumed to ac-
cumulate during periods when the assets were not in use in or as a facility.

(b) The provisions of (a) of this subsection shall not apply to the most
recent arm's-length acquisition if it occurs at least ten years after the own-
ership of the assets has been previously transferred in an arm's-length
transaction nor to the first arm's-length acquisition that occurs after Janu-
ary 1, 1980, for facilities participating in the medical care program prior to
January 1, 1980. The new depreciation base for such acquisitions shall not
exceed the fair market value of the assets as determined by the department
of general administration through an appraisal procedure. A determination
by the department of general administration of fair market value shall be
final unless the procedure used to make such determination is shown to be
arbitrary and capricious. This subsection is inoperative for any transfer of
ownership of any asset occurring on or after July 18, 1984, leaving (a) of
this subsection to apply alone to such transfers: PROVIDED, HOWEVER,
That this subsection shall apply to transfers of ownership of assets occurring
prior to January 1, 1985, if the costs of such assets have never been reim-
bursed under medicaid cost reimbursement on an owner-operated basis or
as a related-party lease: PROVIDED FURTHER, That for any contractor
that can document in writing an agreement for the purchase of a nursing
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home dated prior to August 1, 1984, and submitted to the department prior
to January 1, 1988, the depreciation base of the nursing home shall not ex-
ceed the fair market value of the assets at the date of purchase as deter-
tnined by the department of general administration through an appraisal
procedure.

(c) Where depreciable assets are acquired from a related organization,
the contractor's depreciation base shall not exceed the base the related or-
ganization had or would have had under a contract with the department.

(d) Where the depreciable asset is a donation or distribution between
related organizations, the base shall be the lesser of (i) fair market value,
less salvage value, or (ii) the depreciation base the related organization had
or would have had for the asset under a contract with the department.

Passed the Senate March 7, 1988.
Pas.. I the House March 5, 1988.
Appfved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 222
[Substitute House Bill No. 1754]

TAX ADMINISTRATION REVISIONS

AN ACT Relating to tax administration; amending RCW 36.95.080, 82.03.070, 82.03-
.120, 82.03.140, 82.03.150, 82.03.160, 82.03.170, 84.08.130, 84.08.060, 84.36.385, 84.38.030,
84.38.100, 84.38.120, 84.40.030, 84.40.040, 84.40.060, 84.40.130, 84.40.320, 84.48.010, 84.48-
.014, 84.48.042, 84.48.075, 84.48.080, 84.52.020, 84.52.070, 84.52.080, 84.56.020, 84.69.050,
84.69.060, and 84.69.140; adding a new section to chapter 84.40 RCW; adding new sections to
chapter 84.48 RCW; repealing RCW 84.52.090, 84.56.390, and 84.56.400; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. I. Section 8, chapter 155, Laws of 1971 ex. sess. as amended by

section 1, chapter 52, Laws of 1981 and RCW 36.95.080 are each amended
to read as follows:

The board shall, on or before the first day of July of any given year,
ascertain and prepare a list of all persons believed to own television sets
within the district and deliver a copy of such list to the county ((assessor))
treasurer.

Sec. 2. Section 36, chapter 26, Laws of 1967 ex. sess. and RCW 82-
.03.070 are each amended to read as follows:

The board may appoint, discharge and fix the compensation of an ex-
ecutive ((secretary)) director, tax referees, a clerk, and such other clerical,
professional and technical assistants as may be necessary. Tax referees shall
not be subject to chapter 41.06 RCW.

Sec. 3. Section 41, chapter 26, Laws of 1967 ex. sess. and RCW 82-
.03.120 are each amended to read as follows:
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The board shall maintain at its principal office a ((on. which sh.all
conutai, all offici actiofs fthe board, with the exceptii of findi and

decisions,............. ve of eainibe, On tch actios )) copy o
its final findings and decisions. The ((jourml)) findings and decisions shall
be available for public inspection at the principal office of the board at all
reasonable times.

Sec. 4. Section 43, chapter 26, Laws of 1967 ex. sess. as amended by
section 8, chapter 46, Laws of 1982 Ist ex. sess. and RCW 82.03.140 are
each amended to read as follows:

In all appeals over which the board has jurisdiction under RCW 82-
.03.130, a party taking an appeal may elect either a formal or an informal
hearing, such election to be made according to rules of practice and proce-
dure to be promulgated by the board: PROVIDED, That nothing shall pre-
vent the assessor or taxpayer, as a party to an appeal pursuant to RCW
84.08.130, within twenty days from the date of the receipt of the notice of
appeal, from filing with the clerk of the board notice of intention that the
hearing be a formal one: PROVIDED, HOWEVER, That nothing herein
shall be construed to modify the provisions of RCW 82.03.190: AND
PROVIDED FURTHER, That upon an appeal under RCW 82.03.130(5),
the director of revenue may, within ten days from the date of its receipt of
the notice of appeal, file with the clerk of the board notice of its intention
that the hearing be held pursuant to chapter 34.04 RCW. In the event that
appeals are taken from the same decision, order, or determination, as the
case may be, by different parties and only one of such parties elects a for-
mal hearing, a formal hearing shall be granted.

Sec. 5. Section 44, chapter 26, Laws of 1967 ex. sess. and RCW 82-
.03.150 are each amended to read as follows:

In all appeals involving an informal hearing, the board or its tax refer-
ees shall have all powers relating to administration of oaths, issuance of
subpoenas, and taking of depositions as are granted to agencies by chapter
34.04 RCW. The board, or its tax referees, shall also have all powers
granted the department of revenue pursuant to RCW 82.32.110. In the case
of appeals within the scope of RCW 82.03.130(2) the board or any member
thereof may obtain such assistance, including the making of field investiga-
tions, from the staff of the director of revenue as the board or any member
thereof may deem necessary or appropriate.

Sec. 6. Section 45, chapter 26, Laws of 1967 ex. sess. and RCW 82-
.03.160 are each amended to read as follows:

In all appeals involving a formal hearing the board or its tax referees
shall have all powers relating to administration of oaths, issuance of sub-
poenas, and taking of depositions as are granted to agencies in chapter 34-
.04 RCW; and the board, and each member thereof, or its tax referees, shall
be subject to all duties imposed upon, and shall have all powers granted to,
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an agency by those provisions of chapter 34.04 RCW relating to contested
cases. The board, or its tax referees, shall also have all powers granted the
department of revenue pursuant to RCW 82.32.110. In the case of appeals
within the scope of RCW 82.03.130(2), the board, or any member thereof,
may obtain such assistance, including the making of field investigations,
from the staff of the director of revenue as the board, or any member
thereof, may deem necessary or appropriate: PROVIDED, HOWEVER,
That any communication, oral or written, from the staff of the director to
the board or its tax referees shall be presented only in open hearing.

Sec. 7. Section 46, chapter 26, Laws of 1967 ex. sess. and RCW 82-
.03.170 are each amended to read as follows:

All proceedings, including both formal and informal hearings, before
the board or any of its members or tax referees shall be conducted in ac-
cordance with such rules of practice and procedure as the board may pre-
scribe. The board shall publish such rules and arrange for the reasonable
distribution thereof.

Sec. 8. Section 84.08.130, chapter 15, Laws of 1961 as last amended
by section 1, chapter 290, Laws of 1977 ex. sess. and RCW 84.08.130 are
each amended to read as follows:

Any taxpayer or taxing unit feeling aggrieved by the action of any
county board of equalization may appeal to the board of tax appeals by fil-
ing with the county auditor a notice of appeal in duplicate within thirty
days after the ((action)) mailing of the decision of such board of equaliza-
tion, which notice shall specify the actions complained of, and said auditor
shall forthwith transmit one of said notices to the board of tax appeals; and
in like manner any county assessor may appeal to the board of tax appeals
from any action of any county board of equalization. The petitioner shall
provide a copy of the notice of appeal to all named parties. Appeals which
are not filed as provided in this section shall be continued or dismissed. The
board of tax appeals shall require the board appealed from to ((ceitify the
,,,iiut , of i piou,,ding sulting)) file a true and correct copy of its de-
cision in such action and all evidence taken in connection therewith, and
may receive further evidence, and shall make such order as in its judgment
is just and proper.

Sec. 9. Section 84.08.060, chapter 15, Laws of 1961 as last amended
by section 11, chapter 46, Laws of 1982 1st ex. sess. and RCW 84.08.060
are each amended to read t"follows:

The department of revenue shall-haVe power to direct and to order any
county board of equalization to raise or lower the valuation of any taxable
property, or to add any property to the assessment list, or to perform or
complete any other duty required by statute. The department of revenue
may require any such board of equalization to reconvene after its adjourn-
ment for the purpose of performing any order or requirement made by the
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department of revenue and may make such orders as it shall determine to
be just and necessary. The department may require any county board of
equalization to reconvene at any time for the purpose of performing or
completing any duty or taking any action it might lawfully have performed
or taken at any of its previous ((eg~ula July, Novembe a, A-pii)) meet-
ings. No board may be reconvened later than three years after the date of
adjournment of its regularly convened session. If such board of equalization
shall fail or refuse forthwith to comply with any such order or requirement
of the department of revenue, the department of revenue shall have power
to take any other appropriate action, or to make such correction or change
in the assessment list, and such corrections and changes shall be a part of
the record of the proceedings of the said board of equalization: PROVID-
ED, That in all cases where the department of revenue shall raise the valu-
ation of any property or add property to the assessment list, it shall give
notice either for the same time and in the same manner as is now required
in like cases of county boards of equalization, or if it shall deem such
method of giving notice impracticable it shall give notice by publication
thereof in a newspaper of general circulation within the county in which the
property affected is situated once each week for two consecutive weeks, and
the department of ,evenue shall not proceed to raise such valuation or add
such property to the assessment list until a period of five days shall have
elapsed subsequent to the date of the last publication of such notice: PRO-
VIDED FURTHER, That appeals to the board of tax appeals by any tax-
payer or taxing unit concerning any action of the county board of
equalization shall not raise the valuation of the property to an amount
greater than the larger of either the valuation of the property by the county
assessor or the valuation of the property assigned by the county board of
equalization. Such notice shall give the legal description of each tract of
land involved, or a general description in case of personal property; the tax
record-owner thereof; the assessed value thereof determined by the county
board of equalization in case the property is on the assessment roll; and the
assessed value thereof as determined by the department of revenue and shall
state that the department of revenue proposes to increase the assessed valu-
ation of such property to the amount stated and to add such property to the
assessment list at the assessed valuation stated. The necessary expense in-
curred by the department of revenue in making such reassessment and/or
adding such property to the assessment list shall be borne by the county or
township in which the property as reassessed and/or so added to the assess-
ment list is situated and shall be paid out of the proper funds of such county
upon the order of the department of revenue.

Sec. 10. Section 3, chapter 182, Laws of 1974 ex. sess. as last amended
by section 6, chapter 11, Laws of 1983 1st ex. sess. and RCW 84.36.385 are
each amended to read as follows:
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A claim for exemption under RCW 84.36.381 as now or hereafter
amended, shall be made and filed ((btween Jaiuaiy 2 and Jily I)) at any
time during the year for exemption from taxes payable the following year
and thereafter and solely upon forms as prescribed and furnished by the
department of revenue.

A person granted an exemption under RCW 84.36.381 shall inform the
county assessor of any change in status affecting the person's entitlement to
the exemption on forms prescribed and furnished by the department of
revenue.

If the assessor finds that the applicant does not meet the qualifications
as set forth in RCW 84.36.381, as now or hereafter amended, the claim or
exemption shall be denied but such denial shall be subject to appeal under
the provisions of RCW 84.48.010(5). If the applicant had received exemp-
tion in prior years based on erroneous information, the taxes shall be col-
lected subject to penalties as provided in RCW 84.40.130 for a period of not
to exceed three years.

The department and each local assessor is hereby directed to publicize
the qualifications and manner of making claims under RCW 84.36.381
through 84.36.389, through communications media, including such paid ad-
vertisements or notices as it deems appropriate. Notice of the qualifications,
method of making applications, the penalties for not reporting a change in
status, and availability of further information shall be included on or with
property tax statements and revaluation notices for all residential property
including mobile homes, except rental properties.

Sec. 11. Section 28, chapter 291, Laws of 1975 1st ex. sess. as last
amended by section 21, chapter 220, Laws of 1984 and RCW 84.38.030 are
each amended to read as follows:

A claimant may defer payment of special assessments and/or real
property taxes on his property that is receiving an exemption under RCW
84.36.381 through 84.36.389 on up to eighty percent of the amount of his
equity value in said property if the following conditions are met:

(I) The claimant must have owned, at the time of filing, the residence
on which the special assessment and/or real property taxes have been im-
posed. For purposes of this subsection, a residence owned by a marital
community or owned by cotenants shall be deemed to be owned by each
spouse or cotenant. A claimant who has only a share ownership in cooper-
ative housing, a life estate, a lease for life, or a revocable trust does not
satisfy the ownership requirement.

(2) The claimant must have and keep in force fire and casualty insur-
ance in sufficient amount to protect the interest of the state in the claim-
ant's equity value: PROVIDED, That if the claimant fails to keep fire and
casualty insurance in force to the extent of the state's interest in the claim-
ant's equity value, the amount deferred shall not exceed one hundred per-
cent of the claimant's equity value in the land or lot only.
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(3) In the case of special assessment deferral, the claimant must have
opted for payment of such special assessments on the installment method if
such method was available.

Sec. 12. Section 35, chapter 291, Laws of 1975 Ist ex. sess. as last
amended by section 23, chapter 220, Laws of 1984 and RCW 84.38.100 are
each amended to read as follows:

Whenever a person's special assessment and/or real property tax obli-
gation is deferred under the provisions of this chapter, ((it)) the amount
deferred and required to be paid pursuant to RCW 84.38.120 shall become
a lien in favor of the state upon his or her property and shall have priority
as provided in chapters 35.50 and 84.60 RCW: PROVIDED, That the in-
terest of a mortgage or purchase contract holder who is required to cosign a
declaration of deferral under RCW 84.38.090, shall have priority to said
deferred lien. This lien may accumulate up to eighty percent of the amount
of the claimant's equity value in said property and shall bear interest at the
rate of eight percent per year from the time it could have been paid before
delinquency until said obligation is paid: PROVIDED, That when taxes are
deferred as provided in RCW 84.64.030 or 84.64.050, the amount shall bear
interest at the rate of eight percent per year from the date the declaration is
filed until the obligation is paid. In the case of a mobile home, the depart-
ment of licensing shall show the state's lien on the certificate of ownership
for the mobile home. In the case of all other property, the department of
revenue shall file a notice of the deferral with the county recorder or
auditor.

Sec. 13. Section 37, chapter 291, Laws of 1975 1st ex. sess. as amend-
ed by section 25, chapter 220, Laws of 1984 and RCW 84.38.120 are each
amended to read as follows:

After receipt of the notification from the county assessor of the amount
of deferred special assessments and/or real property taxes the department
shall pay, from amounts appropriated for that purpose, to the trcasurers of
such municipal corporations said amounts, equivalent to the amount of spe-
cial assessments and/or real property taxes deferred, to be distributed to the
local improvement or taxing districts which levied the taxes so deferred:
PROVIDED, That when taxes are deferred as provided in RCW 84.64.030
or 84.64.050, the department shall pay to the treasurer of the county the
amount equivalent to all taxes, foreclosure costs, interest, and penalties ac-
crued to the date the declaration to defer is filed.

Sec. 14. Section 2, chapter 155, Laws of 1980 and RCW 84.40.030 are
each amended to read as follows:

All property shall be valued at one hundred percent of its true and fair
value in money and assessed on the same basis unless specifically provided
otherwise by law.
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Taxable leasehold estates shall be valued at such price as they would
bring at a fair, voluntary sale for cash without any deductions for any in-
debtedness owed including rentals to be paid. Notwithstanding any other
provisions of this section or of any other statute, when the value of any tax-
able leasehold estate created prior to January 1, 1971 is being determined
for assessment years prior to the assessment year 1973, there shall be de-
ducted from what would otherwise be the value thereof the present worth of
the rentals and other consideration which may be required of the lessee by
the lessor for the unexpired term thereof: PROVIDED, That the foregoing
provisions of this sentence shall not apply to any extension or renewal, made
after December 31, 1970 of the term of any such estate, or to any such es-
tate after the date, if any, provided for in the agreement for rental
renegotiation.

The true and fair value of real property for taxation purposes (includ-
ing property upon which there is a coal or other mine, or stone or other
quarry) shall be based upon the following criteria:

(1) Any sp.les of the property being appraised or similar ((property))
properties with respect to sales made within the past five years. The ap-
praisal shall take into consideration political restrictions such as zoning as
well as physical and environmental influences. The appraisal shall also take
into account, (a) in the use of sales by real estate contract as similar sales,
the extent, if any, to which the stated selling price has been increased by
reason of the down payment, interest rate, or other financing terms; and (b)
the extent to which the sale of a similar property actually represents the
general effective market demand for property of such type, in the geo-
graphical area in which such property is located. Sales involving deed re-
leases or similar seller-developer financing arrangements shall not be used
as sales of similar property.

(2) In addition to sales as defined in subsection (1), consideration may
be given to cost, cost less depreciation, reconstruction cost less depreciation,
or capitalization of income that would be derived from prudent use of the
property. In the case of property of a complex nature, or being used under
terms of a franchise from a public agency, or operating as a public utility,
or property not having a record of sale within five years and not having a
significant number of sales of similar property in the general area, the pro-
visions of this subsection (2) shall bc the dominant factors in valuation.
When provisions of this subsection (2) are relied upon for establishing val-
ues the property owner shall be advised upon request of the factors used in
arriving at such value.

(3) In valuing any tract or parcel of real property, the value of the
land, exclusive of structures thereon shall be determined; also the value of
structures thereon, but the valuation shall not exceed the value of the total
property as it exists. In valuing agricultural land, growing crops shall be
excluded.
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(((4) in valutris any building witl tiunnvettio at11g, eUUIiIg,

Joesic .... waks he,ating o, electrical sy-t.... befor Ds ... i.iib_ 31, 1987, teL.
valuelace on the buld , l t .,U Lm, vlU, wiii • U
plamc. d u te building if it had a cunventiunal system.))

Sec. 15. Section 84.40.040, chapter 15, Laws of 1961 as last amended
by section 5, chapter 46, Laws of 1982 1st ex. sess. and RCW 84.40.040 are
each amended to read as follows:

The assessor shall begin the preliminary vork for each assessment not
later than the first day of December of each ye," i, all counties in the state.
((He)) The assessor shall also complete the duties of listing and placing
valuations on all property by May 31st of each year, except that the listing
and valuation of construction under RCW 36.21.040 through 36.21.080
shall be completed by August 31st of each year, and in the following man-
ner, to wit:

((He)) The assessor shall actually determine as nearly as practicable
the true and fair value of each tract or lot of land listed for taxation and of
each improvement located thereon and shall enter one hundred percent of
the value of such land and of the total value of such improvements, together
with the total of such one hundred percent valuations, opposite each de-
scription of property on ((his)) the assessment list and tax roll.

((fit)) The assessor shall make an alphabetical list of the names of all
persons in ((his)) the county liable to assessment of personal property, and
require each person to make a correct list and statement of such property
according to the standard form prescribed by the department of revenue,
which statement and list shall include, if required by the form, the year of
acquisition and total original cost of personal property in each category of
the prescribed form, and shall be signed and verified under penalty of per-
jury by the person listing the property: PROVIDED, That the assessor may
list and value improvements on publicly owned land in the same manner as
real property is listed and valued, including conformance with the revalua-
tion program required under chapter 84.41 RCW. Such list and statement
shall be filed on or before the last day of ((Mah,, but t,, assesso, upon
writtn request.fuu usf - o bur suc..h date and F, god cause suw,,
t.in, shall allow a reasnalee.. t.es.i . f tirn f, fi )) Aril. The
assessor shall on or before the 1st day of January of each year mail a notice
to all such persons at their last known address that such statement and list
is required, such notice to be accompanied by the form on which the state-
ment or list is to be made: PROVIDED, That the notice mailed by the as-
sessor to each taxpayer each year shall, if practicable, include the statement
and list of personal property of the taxpayer for the preceding year. Upon
receipt of such statement and list the assessor shall there. pon determine the
true and fair value of the property included in such statement and enter one
hundred percent of the same ((in)) on the assessment ((books)) roll opposite
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the name of the party assessed: and in making such entry in ((his)) the as-
sessment list, ((he)) the assesso- shall give the name and post office address
of the party listing the property, and if the party resides in a city the asses-
sor shall give the street and number or other brief description of ((his)) the
party's residence or place of business. The assessor may, after giving written
notice of ((his)) the action to the person to be assessed, add to the assess-
ment list any taxable property which((, i,,n h judi.t,)) should be in-
cluded in such list.

Sec. 16, Section 84.40.060, chapter 15, Laws of 1961 as amended by
section 37, chapter 149, Laws of 1967 ex. sess. and RCW 84.40.060 are
each amended to read as follows:

Upon receipt of the verified statement of personal property, the asses-
sor shall assess the value of such property ((and ieh. fifty perceiit of the
Saie in nib, buuk)): PROVIDED, If any property is listed or assessed on or
after the 31st day of May, the same shall be legal and binding as if listed
and assessed before that time: PROVIDED, FURTHER, That any state-
ment of taxable property which is not signed by the person listing the prop-
erty and which is not verified under penalty of perjury shall not be accepted
by the assessor nor shall it be considered in any way to constitute compli-
ance, or an attempt at compliance, with the listing requrements of this
chapter.

Sec. 17. Section 84.40.130, chapter 15, Laws of 1961 as amended by
section 38, chapter 149, Laws of 1967 ex. sess. and RCW 84.40.130 are
each amended to read as follows:

(1) If any person or corporation shall fail or refuse to deliver to the
assessor, on or before the date specified in RCW 84.40.040, a list of the
taxable personal property which ((he)) is required to ((list)) be listed under
this chapter, unless it is shown that such failure is due to reasonable cause
and not due to wilful neglect, there shall be added to the amount of tax as-
sessed against ((him-or-it)) the taxpayer on account of such personal prop-
erty five percent of the amount of such tax, not to exceed fifty dollars per
calendar day, if the failure is for not more than one month, with an addi-
tional five percent for each additional month or fraction thereof during
which such failure continues not exceeding twenty-five percent in the ag-
gregate. Such penalty shall be collected in the same manner as the tax to
which it is added.

(2) If any person or corporation shall wilfully give a false or fraudulent
list, schedule or statement required by this chapter, or shall, with intent to
defraud, fail or refuse to deliver any list, schedule or statement required by
this chapter, such person or corporation shall be liable for the additional tax
properly due or, in the case of wilful failure or refusal to deliver such list,
schedule or statement, the total tax properly due; and in addition such per-
son or corporation shall be liable for a penalty of one hundred percent of
such additional tax or total tax as the case may be. Such penalty shall be in
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lieu of the penalty provided for in subsection (1) of this section. A person or
corporation giving a false list, schedule or statement shall not be subject to
this penalty if it is shown that the misrepresentations contained therein are
entirely attributable to reasonable cause. The taxes and penalties provided
for in this subsection shall be recovered in an action in the name of the state
of Washington on the complaint of the county assessor or the ((board-of
couity coimissioiem,)) county legislative authority and shall, when col-
lected, be paid into the county treasury to the credit of the current expense
fund. The provisions of this subsection shall be additional and supplementa-
ry to any other provisions of law relating to recovery of property taxes.

Sec. 18. Section 84.40.320, chapter 15, Laws of 1961 as last amended
by section 195, chapter 278, Laws of 1975 1st ex. sess. and RCW 84.40.320
are each amended to read as follows:

The assessor shall add up and note the amount of each column in
((his)) the detail and assessment lists((, ,,1 1 he sh.all v.e bun.d in, book
form)) in such manner((,-to-be)) as prescribed or approved by the state de-
partment of revenue, as will provide a convenient and permanent record of
assessment. ((He)) The assessor shall also make, under proper headings, a
((tala, stateme..nt....... t.. fotig of th. several or upo ea..ch.

arnount_ of each 1 lun, wh lie shall.. ttaeb to the i. l nialujL s-

sessent-book,)) certification of the assessment rolls and on the ((first
Monday)) 15th day of July ((he)) shall file the same((,-prpely-id ))
with the clerk of the county board of equalization for the purpose of equal-
ization by the said board. Such ((returns)) certificate shall be verified by
((his)) an affidavit, substantially in the following form:

State of Washington ........... County, ss.
I . ........... Assessor ........... do solemnly swear that the

((books, No. 1 to No....... to the latof wh thl i, attached,)) assess-
ment rolls and this certificate contain a correct and full list of all the real
and personal property (((o, peo,,al property, as the case may be))) subject
to taxation in (( ....... )) this county for the assessment year 19. ., so
far as I have been able to ascertain the same; and that the assessed value set
down in the proper column, opposite the several kinds and descriptions of
property, is in each case , except as otherwise provided by law, one hundred
percent of the true and fair value of such property, to the best of my
knowledge and belief, and that the ((footings of tle sveial ol.ulu,, in sad
books, and the. tabula, s t .. d ...d assessment rolls and
this certificate are correct, as I verily believe.

...................., Assessor.
Subscribed and sworn to before me this ..... day of ...........

19...
(L. S.) ........... Auditor of .......... county.
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PROVIDED, That the failure of the assessor to ((attach his)) complete the
certificate shall in nowise invalidate the assessment. After the same has
been duly equalized by the county ((and-state)) board of equalization, the
same shall be delivered to the county assessor((, w,u s.hall ,. exten the
aiiiuouit as lcviJ b, tlte state ald coulty balds upuon the sniU d il alI

assC5silentlist as b, law p1 ildJ)).

NEW SECTION. Sec. 19. A new section is added to chapter 84.40
RCW to read as follows:

The owner or person responsible for payment of taxes on any property
may petition the county board of equalization for a change in the assessed
valuation placed upon such property by the county assessor. Such petition
must be made on forms prescribed or approved by the department of reve-
nue and any petition not conforming to those requirements or not properly
completed shall not be considered by the board. The petition must be filed
with the board on or before July 1st of the year of the assessment or within
thirty days after the date an assessment or value change notice has been
mailed, whichever is later.

Sec. 20. Section 1, chapter 13, Laws of 1979 and RCW 84.48.010 are
each amended to read as follows:

Prior to July ((+st)) 15th, the county legislative authority shall form a
board for the equalization of the assessment of the property of the county.
The members of said board ((may)) shall receive ((up to ift, dollar, p,'
day)) a per diem amount as set by the county legislative authority for each
day of actual attendance of the meeting of the board of equalization to be
paid out of the current expense fund of the county: PROVIDED, That when
the county legislative authority constitute the board they shall ((not)) only
receive ((the per dieii allowanc,)) their compensation as members of the
county legislative authority. The board of equalization shall meet in open
session for this purpose annually on the ((first Moaday in)) 15th day of July
and, having each taken an oath fairly and impartially to perform their du-
ties as members of such board, they shall examine and compare the returns
of the assessment of the property of the county and proceed to equalize the
same, so that each tract or lot of real property and each article or class of
personal property shall be entered on the assessment list at its true and fair
value, according to the measure of value used by the county assessor in such
assessment year, which is presumed to be correct pursuant to RCW 84.40-
.0301, and subject to the following rules:

First. They shall raise the valuation of each tract or lot or item of real
property which ((i -their opinion)) is returned below its true and fair value
to such price or sum as ((they belicv)) to be the true and fair value there-
of, after at least five days' notice shall have been given in writing to the
owner or agent.
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Second. They shall reduce the valuation of each tract or lot or item
which ((in theii opinion)) is returned above its true and fair value to such
price or sum as ((they-believe)) to be the true and fair value thereof.

Third. They shall raise the valuation of each class of personal property
which ((in-their-opinion)) is returned below its true and fair value to such
price or sum as ((they believe)) to be the true and fair value thereof, and
they shall raise the aggregate value of the personal property of each indi-
vidual whenever ((they ...... that such)) the aggregate value is less than
the true valuation of the taxable personal property possessed by such indi-
vidual, to such sum or amount as ((they believe)) to be the true value
thereof, after at least five days' notice shall have been given in writing to the
owner or agent thereof.

Fourth. They shall((, pon .umplaint in wiitig of ay paity- ag
grieved;,)) reduce the valuation of each class of personal property enumer-
ated on the detail and assessment list of the current year, which ((in-their
opinion)) is returned above its true and fair value, to such price or sum as
((they believe)) to be the true and fair value thereof; and((, upon like com-
plaint;,)) they shall reduce the aggregate valuation of the personal property
of such individual who((,iiitheir-opinim,)) has been assessed at too large a
sum((;)) to such sum or amount as ((they believe)) was the true and fair
value of ((his)) the personal property.

Fifth. The board may review all claims for either real or personal
property tax exemption as determined by the county assessor, and shall
consider any taxpayer appeals from the decision of the assessor thereon to
determine (1) if the taxpayer is entitled to an exemption, and (2) if so, the
amount thereof.

The clerk of the board shall keep an accurate journal or record of the
proceedings and orders of said board ((i' a ook kept fo, that puizpose,
showing the facts and evidence upon which their action is based, and the
said record shall be published the same as other proceedings of county leg-
islative authority, and shall make a true record of the changes of the de-
scriptions and assessed values ordered by the county board of equalization.
The assessor shall correct the real and personal assessment rolls in accord-
ance with the changes made by the said county board of equalization, and
((he)) the assessor shall make duplicate abstracts of such corrected values,
one copy of which shall be retained in ((Iis)) the office, and one copy for-
warded to the ((stat. board of equalizatioi)) department of revenue on or
before the ((fifth)) eighteenth day of August next following the meeting of
the county board of equalization.

The county board of equalization shall meet on the ((first Monday in))
15th day of July and may continue in session and adjourn from time to time
during a period not to exceed four weeks, but shall remain in session not
less than three days: PROVIDED, That((, in additio to t,,e seal t,.,
fixd uby statute, azy cuunty buard of qualizati i ..y be u11vencd fi"
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special o, g ..eneral purp.ose, but uno later than thre y.. eas afi t date of

adjuuIniciIIuat of itsi conven sill , 1 1 U Uby id of tie department i

, .ROV.ED, FURTHER, ThaL)) the county board of equalization
with the approval of the county legislative authority may convene at any
time when petitions filed exceed twenty-five, or ten percent of the number
of appeals filed in the preceding year, whichever is greater.

No taxes, except special taxes, shall be extended upon the tax rolls un-
til the property valuations are equalized by the ((state board.... .f all
tion)) department of revenue for the purpose of raising the state revenue.

County legislative authorities as such shall at no time have any au-
thority to change the valuation of the property of any person or to release or
commute in whole or in part the taxes due on the property of any person.

Sec. 21. Section 3, chapter 55, Laws of 1970 ex. sess. and RCW 84-
.48.014 are each amended to read as follows:

The board of equalization of each county shall consist of not less than
three nor more than seven members including alternates. Such members
shall be appointed by a majority of the ((board of county ,uoinisioeI u
like-other)) members of the county ((goveinrnental)) legislative authority,
and shall be selected ((f, .. , knowledg of te. values of prpet.,. -the
county)) based upon the qualifications established by rule by the depart-
ment of revenue and shall not be a holder of any elective office nor be an
employee of any elected official: PROVIDED, HOWEVER, The county
((,uAIII;iuII~I~ )) legislative authority may ((themselves)) itself constitute
the board at ((their)) its discretion. Any member who does not attend the
school required by RCW 84.48.042 within one year of appointment or re-
appointment shall be barred from serving as a member of the board of
equalization unless this requirement is waived for the member by the de-
partment for just cause.

Sec. 22. Section 11, chapter 55, Laws of 1970 ex. sess. and RCW 84-
.48.042 are each amended to read as follows:

The department of revenue shall establish a school for the training of
members of the several boards of equalization throughout the state. Sessions
of such schools shall, so far as practicable, be held in each district of the
((county ,onnisso,,')) Washington state association of counties. Every
member of the board of equalization of each county ((may)) shall attend
such school within one year following appointment or reappointment.

Sec. 23. Section 3, chapter 284, Laws of 1977 ex. sess. as amended by
section 7, chapter 46, Laws of 1982 1st ex. sess. and RCW 84.48.075 are
each amended to read as follows:

(1) The department of revenue shall annually, prior to the first Mon-
day in ((Atgust)) September, determine and submit to each assessor a pre-
liminary indicated ratio for each county: PROVIDED, That the department
shall establish rules and regulations pertinent to the determination of the
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indicated ratio, the indicated real property ratio and the indicated personal
property ratio: PROVIDED FURTHER, That these rules and regulations
may provide that data, as is necessary for said determination, which is
available from the county assessor of any county and which has been audit-
ed as to its validity by the department, shall be utilized by the department
in determining the indicated ratio.

(2) To such extent as is reasonable, the department may define use
classes of property for the purposes of determination of the indicated ratio.
Such use classes may be defined with respect to property use and may in-
clude agricultural, open space, timber and forest lands.

(3) The department shall review each county's preliminary ratio with
the assessor, a landowner, or an owner of an intercounty public utility or
private car company of that county, if requested by the assessor, a land-
owner, or an owner of an intercounty public utility or private car company
of that county, respectively, between the first and third Mondays of ((AUg'
grst)) September. Prior to equalization of assessments pursuant to RCW
84.48.080 and after the third Monday of ((August)) September, the de-
partment shall certify to each county assessor the real and personal property
ratio for that county.

(4) The department of revenue shall also examine procedures used by
the assessor to assess real and personal property in the county, including
calculations, use of prescribed value schedules, and efforts to locate all tax-
able property in the county. If any examination by the department discloses
other than market value is being listed on the county assessment rolls of the
county by the assessor and, after due notification by the department, is not
corrected, the department of revenue shall, in accordance with rules adopted
by the department, adjust the ratio of that type of property, which adjust-
ment shall be used for determining the county's indicated ratio.

Sec. 24. Section 84.48.080, chapter 15, Laws of 1961 as last amended
by section 1, chapter 28, Laws of 1982 1st ex. sess. and RCW 84.48.080 are
each amended to read as follows:

Annually during the months of ((August)) September and October, the
department of revenue shall examine and compare the returns of the as-
sessment of the property in the several counties of the state, and the assess-
ment of the property of railroad and other companies assessed by the
department, and proceed to equalize the same, so that each county in the
state shall pay its due and just proportion of the taxes for state purposes for
such assessment year, according to the ratio the valuation of the property in
each county bears to the total valuation of all property in the state.

First. The department shall classify all property, real and personal, and
shall raise and lower the valuation of any class of property in any county to
a value that shall be equal, so far as possible, to the true and fair value of
such class as of January 1st of the current year for the purpose of ascer-
taining the just amount of tax due from each county for state purposes.
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Such classification may be on the basis of types of property, geographical
areas, or both.

Second. The department shall keep a full record of its proceedings and
the same shall be published annually by the department.

The department shall levy the state taxes authorized by law: PRO-
VIDED, That the amount levied in any one year for general state purposes
shall not exceed the lawful dollar rate on the dollar of the assessed value of
the property of the entire state, which assessed value shall be one hundred
percent of the true and fair value of such property in money. The depart-
ment shall apportion the amount of tax for state purposes levied by the de-
partment, among the several counties, in proportion to the valuation of the
taxable property of the county for the year as equalized by the department:
PROVIDED, That for purposes of this apportionment, the department shall
recompute the previous year's levy and the apportionment thereof to correct
for changes and errors in taxable values reported to the department after
October I of the preceding year and shall adjust the apportioned amount of
the current year's state levy for each county by the difference between the
apportioned amounts established by the original and revised levy computa-
tions for the previous year. For purposes of this section, changes in taxable
values mean a final adjustment made by a county board of equalization, the
state board of tax appeals, or a court of competent jurisdiction and shall
include additions of omitted property, other additions or deletions from the
assessment or tax rolls, or a change in the indicated ratio of a county. Er-
rors in taxable values mean errors corrected by a final reviewing body.

The department shall have authority to adopt rules and regulations to
enforce obedience to its orders in all matters in relation to the returns of
county assessments, the equalization of values, and the apportionment of the
state levy by the department.

After the completion of the duties hereinabove prescribed, the director
of the department shall certify the record of the proceedings of the depart-
ment under this section, the tax levies made for state purposes and the ap-
portionment thereof among the counties, and the certification shall be
available for public inspection.

NEW SECTION. Sec. 25. A new section is added to chapter 84.48
RCW to read as follows:

The county assessor or treasurer may cancel or correct assessments on
the assessment or tax rolls which are erroneous due to manifest errors in
description, double assessments, clerical errors in extending the rolls, and
such manifest errors in the listing of the property which do not involve a
revaluation of property, such as the assessment of property exempted by law
from taxation or the failure to deduct the exemption allowed by law to the
head of a family. When the county assessor cancels or corrects an assess-
ment, the assessor shall send a notice to the taxpayer advising the taxpayer
that the action of the county assessor is not final and shall be considered by
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the county board of equalization, and that such notice shall constitute legal
notice of such fact. When the county assessor or treasurer cancels or cor-
rects an assessment, a record of such action shall be prepared and filed with
the county board of equalization, setting forth therein the facts relating to
the error.

The county board of equalization shall consider only such matters as
appear in the record filed with it by the county assessor or treasurer and
shall correct only such matters as are set forth in the record, but it shall
have no power to change or alter the assessment of any person, or change
the aggregate value of the taxable property of the county, except insofar as
it is necessary to correct the errors mentioned in this section. If the county
board of equalization finds that the action of the assessor was not correct, it
shall issue a supplementary roll including such corrections as are necessary,
and the assessment and levy shall have the same force and effect as if made
in the first instance, and the county treasurer shall proceed to collect the
taxes due on the supplementary roll. The board shall make findings of the
facts upon which it bases its decision on all matters submitted to it, and
when so made the assessment and levy shall have the same force as if made
in the first instance, and the county treasurer shall proceed to collect the
taxes due on the rolls as modified.

The county board of equalization shall convene on a day fixed by the
board for the purpose of considering such matters as appear in the record
filed by the county assessor or treasurer.

NEW SECTION. Sec. 26. A new section is added to chapter 84.48
RCW to read as follows:

The department of revenue shall make such rules consistent with this
chapter as shall be necessary or desirable to permit its effective administra-
tion. The rules may provide for changes of venue for the various boards of
equalization.

Sec. 27. Section 84.52.020, chapter 15, Laws of 1961 as last amended
by section 33, chapter 118, Laws of 1975-'76 2nd ex. sess. and RCW 84-
.52.020 are each amended to read as follows:

It shall be the duty of the city council or other governing body of cities
of the first class, except cities having a population of three hundred thou-
sand or more, the city councils or other governing bodies of cities of the
second or third class, the board of directors of school districts of the first
class, the superintendent of each educational service district for each con-
stituent second class school district, commissioners of port districts, com-
missioners of metropolitan park districts, and of all officials or boards of
taxing districts within or coextensive with any county required by law to
certify to ((boards of county conissoa ) the county legislative author-
ity, for the purpose of levying district taxes, budgets or estimates of the
amounts to be raised by taxation on the assessed valuation of the property
in the city or district, through their chairman and clerk, or secretary, to
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make and file such certified budget or estimates with the clerk of the
((board of c .ity COiiiSi On)) county legislative authority on or before
the ((WeLneday IIAt following tl. first Monday in O),obei.,i ini eali yea))
fifteenth day of November.

Sec. 28. Section 84.52.070, chapter 15, Laws of 1961 and RCW 84-
.52.070 are each amended to read as follows:

It shall be the duty of the ((boad of ut-ity C0ini n )) county
legislative authority of each county, on or before the ((secon,,Ld MonAday i,
October)) thirtieth day of November in each year, to certify to the county
assessor of the county the amount of taxes levied upon the property in the
county for county purposes, and the respective amounts of taxes levied by
the board for each taxing district, within or coextensive with the county, for
district purposes, and it shall be the duty of city councils of cities of the first
class having a population of three hundred thousand or more, and of city
councils of cities of the fourth class, or towns, and of all officials or boards
of taxing districts within or coextensive with the county, authorized by law
to levy taxes directly and not through the ((buard of co..u.ntiiy commi
ers)) county legislative authority, on or before the ((=,c0 ,-d Monday in Oc-
tober)) thirtieth day of November in each year, to certify to the county
assessor of the county the amount of taxes levied upon the property within
the city or district for city or district purposes. If a levy amount is not cer-
tified to the county assessor by the thirtieth day of November, the county
assessor shall use no more than the certified levy amount for the previous
year for the taxing district: PROVIDED, That this shall not apply to the
state levy or when the assessor has not certified assessed values as required
by RCW 84.48.130 at least twelve working days prior to November 30th.

See. 29. Section 84.52.080, chapter 15, Laws of 1961 as last amended
by section 2, chapter 184, Laws of 1985 and RCW 84.52.080 are each
amended to read as follows:

(1) The county assessor shall extend the taxes upon the tax rolls in the
form herein prescribed. The rate percent necessary to raise the amounts of
taxes levied for state and county purposes, and for purposes of taxing dis-
tricts coextensive with the county, shall be computed upon the assessed val-
ue of the property of the county; the rate percent necessary to raise the
amount of taxes levied for any taxing district within the county shall be
computed upon the assessed value of the property of the district; all taxes
assessed against any property shall be added together and extended on the
rolls in a column headed consolidated or total tax. In extending any tax,
whenever it amounts to a fractional part of a cent greater than five mills it
shall be made one cent, and whenever it amounts to five mills or less than
five mills it shall be dropped. The amount of all taxes shall be entered in the
proper columns, as shown by entering the rate percent necessary to raise the
consolidated or total tax and the total tax assessed against the property.
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(2) For the purpose of computing the rate necessary to raise the
amount of any excess levy in a taxing district which has classified or desig-
nated forest land under chapter 84.33 RCW, other than the state, the
county assessor shall add the district's timber assessed value, as defined in
RCW 84.33.035, to the assessed value of the property: PROVIDED, That
for school districts maintenance and operations levies only one-half of the
district's timber assessed value or eighty percent of the timber roll of such
district in calendar year 1983 as determined under chapter 84.33 RCW,
whichever is greater, shall be added.

(3) Upon the completion of such tax extension, it shall be the duty of
the county assessor to make in each assessment book, tax roll or list a cer-
tificate in the following form:

I ........... , assessor of .......... county, state of Washington,
do hereby certify that the foregoing is a correct list of taxes levied on the
real and personal property in the county of .......... for the year one
thousand nine hundred and ...........

W itness my hand this ..... day of ........... 19...

................ County Assessor

(4) The county assessor shall deliver said tax rolls to the county trea-
surer ((on, b efu, t,,. fift,, th day uof ,.e,,r)), taking ((his)) receipt
therefor, and at the same time the county assessor shall provide the county
auditor with an abstract of the tax rolls showing the total amount of taxes
collectible in each of the taxing districts.

Sec. 30. Section 84.56.020, chapter 15, Laws of 1961 as last amended
by section 1, chapter 211, Laws of 1987 and RCW 84.56.020 are each
amended to read as follows:

The county treasurer shall be the receiver and collector of all taxes ex-
tended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of all fines, for-
feitures or penalties received by any person or officer for the use of his or
her county. All taxes upon real and personal property made payable by the
provisions of this title shall be due and payable to the treasurer as aforesaid
on or before the thirtieth day of April and shall be delinquent after that
date: PROVIDED, That each tax statement shall include a notice that
checks for payment of taxes may be made payable to "Treasurer of
.......... County" or other appropriate office, but tax statements shall
not include any suggestion that checks may be made payable to the name of
the individual holding the office of treasurer nor any other individual:
PROVIDED FURTHER, That when the total amount of tax on personal
property or on any lot, block or tract of real property payable by one person
is ((ten)) thirty dollars or more, and if one-half of such tax be paid on or
before the said thirtieth day of April, the remainder of such tax shall be due
and payable on or before the thirty-first day of October following and shall
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be delinquent after that date: PROVIDED FURTHER, That when the to-
tal amount of tax on any lot, block or tract of real property payable by one
person is ((ten)) thirty dollars or more, and if one-half of such tax be paid
after the thirtieth day of April but before the thirty-first day of October,
together with the applicable interest and penalty on the full amount of such
tax, the remainder of such tax shall be due and payable on or before the
thirty-first day of October following and shall be delinquent after that date.

Delinquent taxes under this section are subject to interest at the rate of
twelve percent per annum computed on a monthly basis from the date of
delinquency until paid. Interest shall be calculated at the rate in effect at
the time of payment of the tax, regardless of when the taxes were first de-
linquent. In addition, delinquent taxes under this section are subject to pen-
alties as follows:

(I) A penalty of three percent shall be assessed on the amount of tax
delinquent on May 31st of the year in which the tax is due.

(2) An additional penalty of eight percent shall be assessed on the total
amount of tax delinquent on November 30th of the year in which the tax is
due.

(3) Penalties under this section shall not be assessed on taxes that were
first delinquent prior to 1982.

For purposes of this chapter, "interest" means both interest and
penalties.

All collections of interest on delinquent taxes shall be credited to the
county current expense fund; but the cost of foreclosure and sale of real
property, and the fees and costs of distraint and sale of personal property,
for delinquent taxes, shall, when collected, be credited to the operation and
maintenance fund of the county treasurer prosecuting the foreclosure or
distraint or sale; and shall be used by the county treasurer as a revolving
fund to defray the cost of further foreclosure, distraint and sale for delin-
quent taxes without regard to budget limitations.

Sec. 31. Section 84.69.050, chapter 15, Laws of 1961 as amended by
section 1, chapter 5, Laws of 1973 2nd ex. sess. and RCW 84.69.050 are
each amended to read as follows:

The part of the refund representing amounts paid to the state shall be
paid from the county general fund and the ((state-auditor)) department of
revenue shall, upon the next succeeding settlement with the county, certify
this amount refunded to the county: PROVIDED, That when a ((state=
wide)) refund of tax funds pursuant to state levies is required, the ((tate
audito, and)) department of revenue shall authorize adjustment procedures
whereby counties may deduct from property tax remittances to the state the
amount required to cover the state's portion of the refunds.

Sec. 32. Section 84.69.060, chapter 15, Laws of 1961 as amended by
section 2, chapter 5, Laws of 1973 2nd ex. sess. and RCW 84.69.060 are
each amended to read as follows:
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Refunds ordered under this chapter with respect to county ((ntd)),
state, and taxing district taxes shall be paid by checks drawn upon the ap-
propriate fund by the county treasurer: PROVIDED, That in making re-
funds ((or a couity or diti,.t wie ,,)), the county treasurer may make
an adjustment on the next property tax payment due for the amount of the
refund unless the taxpayer requests immediate refund.

Sec. 33. Section 84.69.140, chapter 15, Laws of 1961 and RCW 84-
.69.140 are each amended to read as follows:

In any action in which recovery of taxes is allowed by the court, the
plaintiff is entitled to interest on the taxes for which recovery is allowed at a
rate ((of five peicert per ainirn)) as determined under RCW 84.69.100
from the date of collection of the tax to the date of entry of judgment, and
such accrued interest shall be included in the judgment. ((This secti sl

apply to taxes paid beur Ju.., 12, 1957.))

NEW SECTION. Sec. 34. The following acts or parts of acts are each
repealed:

(1) Section 84.52.090, chapter 15, Laws of 1961 and RCW 84.52.090;
(2) Section 84.56.390, chapter 15, Laws of 1961, section 1, chapter 93,

Laws of 1965 and RCW 84.56.390; and
(3) Section 84.56.400, chapter 15, Laws of 1961, section 2, chapter 93,

Laws of 1965, section 13, chapter 55, Laws of 1970 ex. sess., section 1,
chapter 160, Laws of 1975 1st ex. sess. and RCW 84.56.400.

NEW SECTION. Sec. 35. Sections 15, 17, 19, 20, 21, 28, and 30 of
this act shall take effect January 1, 1989.

Passed the House February 16, 1988.
Passed the Senate March 9, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 223
[Substitute House Bill No. 1845]

FIREARMS-FORFEITURE-CONCEALED PISTOL LICENSES

AN ACT Relating to the forfeiture of handguns and concealed pistol licenses; amending
RCW 9.41.070, 63.32.010, and 63.40.010; reenacting and amending RCW 9.41.098; and pre-
scribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 172, Laws of 1935 as last amended by sec-
tion 3, chapter 428, Laws of 1985 and RCW 9.41.070 are each amended to
read as follows:
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(1) The judge of a court of record, the chief of police of a municipality,
or the sheriff of a county, shall within thirty days after the filing of an ap-
plication of any person issue a license to such person to carry a pistol con-
cealed on his person within this state for four years from date of issue, for
the purposes of protection or while engaged in business, sport, or while
traveling. However, if the applicant does not have a valid permanent
Washington driver's license or Washington state identification card or has
not been a resident of the state for the previous consecutive ninety days, the
issuing authority shall have up to sixty days after the filing of the applica-
tion to issue a license. Such citizen's constitutional right to bear arms shall
not be denied to him, unless he:

(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040;
or

(b) Is under twenty-one years of age; or
(c) Is subject to a court order or injunction regarding firearms pursu-

ant to RCW 10.99.040, 10.99.045, or 26.09.060; or
(d) Is free on bond or personal recognizance pending trial, appeal, or

sentencing for a crime of violence; or
(e) Has an outstanding warrant For his or her arrest from any court of

competent jurisdiction for a felony or misdemeanor; or
(f) Has been ordered to forfeit a firearm under RCW 9.41.098(I)(d)

within one year before filing an application to carry a pistol concealed on
his person.

The license shall be revoked immediately upon conviction of a crime
which makes such a person ineligible to own a pistol or upon the third con-
viction for a violation of this chapter within five calendar years.

(2) Upon an order to forfeit a firearm under RCW 9.41.098(i)(d) the
license shall:

(a) On the first forfeiture, be revoked by the department of licensing
for one year;

(b) On the second forfeiture, be re. . by the department of licensing
for two years;

(c) On the third or subsequent forfeiture, be revoked by the depart-
ment of licensing for five years.
Any person whose license is revoked as a result of a forfeiture of a firearm
under RCW 9.41.098(1)(d) may not reapply for a new license until the end
of the revocation period.

The license shall be in triplicate, in form to be prescribed by the de-
partment of licensing, and shall bear the name, address, and description,
fingerprints, and signature of the licensee, and the licensee's driver's license
number or state identification card number if used for identification in ap-
plying for the license. The license application shall contain a warning sub-
stantially as follows:
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CAUTION: Although state and local laws do not differ, federal
law and state law on the possession of firearms differ. If you are
prohibited by federal law from possessing a firearm, you may be
prosecuted in federal court. A state permit is not a defense to a
federal prosecution.

The license application shall contain a description of the major differences
between state and federal law and an explanation of the fact that local laws
and ordinances on firearms are preempted by state law and must be consis-
tent with state law.

The original thereof shall be delivered to the licensee, the duplicate
shall within seven days be sent by registered mail to the director of licensing
and the triplicate shall be preserved for six years, by the authority issuing
said license.

(((2)) (3) The fee for the original issuance of a four-year license shall
be twenty dollars: PROVIDED, That no other additional charges by any
branch or unit of government shall be borne by the applicant for the issu-
ance of the license: PROVIDED FURTHER, That the fee shall be distrib-
uted as follows:

(a) Four dollars shall be paid to the state general fund;
(b) Four dollars shall be paid to the agency taking the fingerprints of

the person licensed; and
(c) Twelve dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter.
(((-3))) (4) The fee for the renewal of such license shall be twelve dol-

lars: PROVIDED, That no other additional charges by any branch or unit
of government shall be borne by the applicant for the renewal of the license:
PROVIDED FURTHER, That the fee shall be distributed as follows:

(a) Four dollars shall be paid to the state general fund; and
(b) Eight dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter.
(((4)) (5) A licensee may renew a license if the licensee applies for

renewal within ninety days before or after the expiration date of the license.
A license so renewed shall take effect on the expiration date of the prior li-
cense. A licensee renewing after the expiration date of the license must pay
a late renewal penalty of ten dollars in addition to the renewal fee specified
in subsection ((ft-)) (4) of this section. The fee shall be distributed as
follows:

(a) Three dollars shall be deposited in the state ((game)) wildlife fund
and used exclusively for the printing and distribution of a pamphlet on the
legal limits of the use of firearms, firearms safety, and the preemptive na-
ture of state law. The pamphlet shall be given to each applicant for a li-
cense; and

(b) Seven dollars shall be paid to the issuing authority for the purpose
of enforcing this chapter.
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(((-5-))) (6) Notwithstanding the requirements of subsections (i)
through (((4-))) (5) of this section, the chief of police of the municipality or
the sheriff of the county of the applicant's residence may issue a temporary
emergency license for good cause pending review under subsection (I) of
this section.

(((6))) (7 A political subdivision of the state shall not modify the re-
quirements of this section or chapter, nor may a political subdivision ask the
applicant to voluntarily submit any information not required by this section.
A civil suit may be brought to enjoin a wrongful refusal to issue a license or
a wrongful modification of the requirements of this section or chapter. The
civil suit may be brought in the county in which the application was made
or in Thurston county at the discretion of the petitioner. Any person who
prevails against a public agency in any action in the courts for a violation of
this chapter shall be awarded costs, including reasonable attorneys' fees, in-
curred in connection with such legal action.

Sec. 2. Section 6, chapter 232, Laws of 1983 as last amended by sec-
tion 7, chapter 373, Laws of 1987 and by section 91, chapter 506, Laws of
1987 and RCW 9.41.098 are each reenacted and amended to read as
follows:

(1) The superior courts and the courts of limited jurisdiction of the
state may order forfeiture of a firearm which is proven to be:

(a) Found concealed on a person not authorized by RCW 9.41.060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute
defense to forfeiture if the person possessed a valid Washington concealed
pistol license within the preceding two years and has not become ineligible
for a concealed pistol license in the interim. Before the firearm may be re-
turned, the person must pay the past due renewal fee and the current re-
newal fee;

(b) Commercially sold to any person without an application as required
by RCW 9.41.090;

(c) Found in the possession or under the control of a person at the time
the person committed or was arrested for committing a crime of violence or
a crime in which a firearm was used or displayed or a felony violation of the
uniform controlled substances act, chapter 69.50 RCW;

(d) Found concealed on a person who is in any place in which a con-
cealed pistol license is required, and who is under the influence of any drug
or under the influence of intoxicating liquor, having 0.10 grams or more of
alcohol per two hundred ten liters of breath or 0.10 percent or more by
weight of alcohol in the person's blood, as shown by analysis of the person's
breath, blood, or other bodily substance;

(e) Found in the possession of a person prohibited from possessing the
firearm under RCW 9.41.040;

(f) Found in the possession of a person free on bail or personal recog-
nizance pending trial, appeal, or sentencing for a crime of violence or a
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crime in which a firearm was used or displayed, except that violations of
Title 77 RCW shall not result in forfeiture under this section;

(g) Found in the possession of a person found to have been mentally
incompetent while in possession of a firearm when apprehended or who is
thereafter committed pursuant to chapter 10.77 or 71.05 RCW;

(h) Known to have been used or displayed by a person in the violation
of a proper written order of a court of general jurisdiction; or

(i) Known to have been used in the commission of a crime of violence
or a crime in which a firearm was used or displayed or a felony violation of
the uniformed controlled substances act, chapter 69.50 RCW.

(2) Upon order of forfeiture, the court in its discretion shall order de-
struction of any firearm that is illegal for any person to possess((,-retcntion
of t 1e fier aseidne appiupltt. us. by law en1forcemen1 t ag , .

te s tat, do.. t o a historical _ini..t, oi sale at . bl... au..t. p t•

ce rcUip-l S )). All firearms legal for citizen possession that are judi-
cially forfeited or forfeited due to failure to make a claim under RCW 63-
.32.010 or 63.40.010 shall be submitted for auction to commercial sellers. A
maximum of ten percent of such firearms may be retained for use by local
law enforcement agencies. Before submission for auction, a court may tem-
porarily retain forfeited firearms if needed for evidence. The proceeds from
any sale shall be divided as follows: The local jurisdiction shall retain its
costs, including actual costs of storage and sale, and shall forward the re-
mainder to the state department of wildlife for use in its firearms training
program pursuant to RCW 77.32.155. If ((the co urt oudr delivery)) a
firearm is delivered to a law enforcement agency and the agency no longer
requires use of the firearm, the agency shall dispose of the firearm ((in-a
iiiane.z whlich is consAten-it tlh)) by auction as provided by this subsection.
The public auctioning agency shall, as a minimum, maintain a record of all
forfeited firearms by manufacturer, model, caliber, serial number, date and
circumstances of forfeiture, and final disposition. The records shall be open
to public inspection and copying.

(3) The court shall order the firearm returned to the owner upon a
showing that there is no probable cause to believe a violation of subsection
(1) of this section existed or the firearm was stolen from the owner or the
owner neither had knowledge of nor consented to the act or omission in-
volving the firearm which resulted in its forfeiture.

(4) A law enforcement officer of the state or of any county or munici-
pality may confiscate a firearm found to be in the possession of a person
under circumstances specified in subsection (I) of this section. After confis-
cation, the firearm shall not be surrendered except: (a) To the prosecuting
attorney for use in subsequent legal proceedings; (b) for disposition accord-
ing to an order of a court having jurisdiction as provided in subsection (i)
of this section; or (c) to the owner if the proceedings are dismissed or as di-
rected in subsection (3) of this section.
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Sec. 3. Section 1, chapter 100, Laws of 1925 ex. sess. as last amended
by section 2, chapter 154, Laws of 1981 and RCW 63.32.010 are each
amended to read as follows:

Whenever any personal property shall come into the possession of the
police authorities of any city in connection with the official performance of
their duties and said personal property shall remain unclaimed or not taken
away for a period of sixty days from date of written notice to the owner
thereof, if known, and in all other cases for a period of sixty days from the
time said property came into the possession of the police department, unless
said property has been held as evidence in any court, then, in that event,
after sixty days from date when said case has been finally disposed of and
said property released as evidence by order of the court, said city may:

(1) At any time thereafter sell said personal property at public auction
to the highest and best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the police department subject to
giving notice in the manner prescribed in RCW 63.32.020 and the right of
the owner, or the owner's legal representative, to reclaim the property with-
in one year after receipt of notice, without compensation for ordinary wear
and tear if, in the opinion of the chief of police, the property consists of
firearms or other items specifically usable in law enforcement work: PRO-
VIDED, That at the end of each calendar year during which there has been
such a retention, the police department shall provide the city's mayor or
council and retain for public inspection a list of such retained items and an
estimation of each item's replacement value. At the end of the one-year
period any unclaimed firearm shall be disposed of pursuant to RCW
9.41.098(2);

(3) Destroy an item of personal property at the discretion of the chief
of police if the following circumstances have occurred:

(a) The item has been in the possession of the ,olice department for a
period of at least one year from the time of first possession by the
department;

(b) The item has been unclaimed by any person after notice procedures
have been met, as prescribed in RCW 63.32.020; and

(c) The chief of police has determined that the item is unsafe and un-
able to be made safe for use by any member of the general public; or

(4) If the item is not unsafe or illegal to possess or sell, such item, after
satisfying the notice requirements as prescribed in RCW 63.32.020, may be
offered by the chief of police to bona fide dealers, in trade for law enforce-
ment equipment, which equipment shall be treated as retained property for
purpose of annual listing requirements of subsection (2) of this section.

Sec. 4. Section 1, chapter 104, Laws of 1961 as last amended by sec-
tion 3, chapter 154, Laws of 1981 and RCW 63.40.010 are each amended
to read as follows:
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Whenever any personal property, other than vehicles governed by
chapter 46.52 RCW, shall come into the possession of the sheriff of any
county in connection with the official performance of his duties and said
personal property shall remain unclaimed or not taken away for a period of
sixty days from date of written notice to the owner thereof, if known, and in
all other cases for a period of sixty days from the time said property came
into the possession of the sheriff's office, unless said property has been held
as evidence in any court, then, in that event, after sixty days from date
when said case has been finally disposed of and said property released as
evidence by order of the court, said county sheriff may:

(1) At any time thereafter sell said personal property at public auction
to the highest and best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the sheriff's office subject to giv-
ing notice in the manner prescribed in RCW 63.40.020 and the right of the
owner, or his or her legal representative, to reclaim the property within one
year after the receipt of notice, without compensation for ordinary wear and
tear if, in the opinion of the county sheriff, the property consists of firearms
or other items specifically usable in law enforcement work: PROVIDED,
That at the end of each calendar year during which there has been such a
retention, the sheriff shall provide the county's executive or legislative au-
thority and retain for public inspection a list of such retained items and an
estimation of each item's replacement value. At the end of the one-year
period any unclaimed firearm shall be disposed of pursuant to RCW
9.41.098(2);

(3) Destroy an item of personal property at the discretion of the county
sheriff if the following circumstances have occurred:

(a) The item has been in the possession of the sheriff's office for a pe-
riod of at least one year from the time of first possession by the office;

(b) The item has been unclaimed by any person after notice procedures
have been met, as prescribed in RCW 63.40.020; and

(c) The county sheriff has determined that the item is unsafe and un-
able to be made safe for use by any member of the general public; or

(4) If the item is not unsafe or illegal to possess or sell, such item, after
satisfying the notice requirements as prescribed in RCW 63.40.020, may be
offered by the county sheriff to bona fide dealers, in trade for law enforce-
ment equipment, which equipment shall be treated as retained property for
purpose of annual listing requirements of subsection (2) of this section.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.
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CHAPTER 224
[Substitute Senate Bill No. 6195]

TREE SPIKING-HINDERING LOGGING-CLASS C FELONY-CIVIL REMEDY

AN ACT Relating to hindering logging activities; adding new sections to chapter 9.91
RCW; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.91
RCW to read as follows:

(1) Any person who maliciously drives or places in any tree, forest
material, forest debris, or other wood material any iron, steel, ceramic, or
other substance sufficiently hard to injure saws or wood processing or man-
ufacturing equipment, for the purpose of hindering logging or timber har-
vesting activities, is guilty of a class C felony under chapter 9A.20 RCW.

(2) Any person who, with the intent to use it in a violation of subsec-
tion (1) of this section, possesses any iron, steel, ceramic, or other substance
sufficiently hard to injure saws or wood processing or manufacturing equip-
ment is guilty of a gross misdemeanor under chapter 9A.20 RCW.

(3) As used in this section the terms "forest debris" and "forest mate-
rial" have the same meanings as under RCW 76.04.005.

NEW SECTION. Sec. 2. Any person who is damaged by any act pro-
hibited in section 1 of this act may bring a civil action to recover damages
sustained, including a reasonable attorney's fee. A party seeking civil dam-
ages under this section may recover upon proof of a violation of the provi-
sions of section 1 of this act by a preponderance of the evidence.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 225
[Substitute House Bill No. 1729]

CORPORATIONS-TAKEOVERS
AN ACT Relating to corporations; amending RCW 23A.50.010, 23A.50.020, 23A.28-

.129, 23A.32.200, and 23A.32.010; repealing RCW 23A.50.901; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 4, Laws of 1987 2nd ex. sess. and RCW
23A.50.010 are each amended to read as follows:

The legislature finds that:
(1) Corporations that offer employment and health, retirement, and

other benefits to ((a- l umber-oo) citizens of the state of Washington
are vital to the economy of this state and the well-being of all of its citizens;

(2) The welfare of the employees of these corporations is of paramount
interest and concern to this state;

(3) Many businesses in this state rely on these corporatinns to purchase
goods and services;

(4) Hostile or unfriendly attempts to gain control of or influence
otherwise publicly held corporations can cause corporate management to
dissipate a corporation's assets in an effort to resist the takeover by selling
or distributing cash or assets, redeeming stock, or taking other steps to in-
crease the short-term gain to shareholders and to dissipate energies re-
quired for strategic planning, market development, capital investment
decisions, assessment of technologies, and evaluation of competitive chal-
lenges that can damage the long-term interests of shareholders and the
economic health of the state by reducing or eliminating the ability to fi-
nance investments in research and development, new products, facilities and
equipment, and by undermining the planning process for those purposes;

(5) Hostile or unfriendly attempts to gain control or influence other-
wise publicly held corporations are often highly leveraged pursuant to fi-
nancing arrangements which assume that an acquirer will promptly obtain
access to an acquired corporation's cash or assets and use them, or the pro-
ceeds of their sale, to repay acquisition indebtedness;

(6) Hostile or unfriendly attempts to gain control of or influence
otherwise publicly held corporations can harm the economy of the state by
weakening corporate performance, and causing unemployment, plant clos-
ings, reduced charitable donations, declining population base, reduced in-
come to fee-supported local government services, reduced tax base, and
reduced income to other businesses; and

(7) The state has a substantial and legitimate interest in regulating
domestic corporations and those foreign corporations that have their most
significant business contacts with this state and in regulating hostile or un-
friendly attempts to gain control of or influence otherwise publicly held do-
mestic corporations and those foreign corporations that employ a large
number of citizens of the state, pay significant taxes, and have a substantial
economic base in the state.

The legislature intends this chapter to balance the substantial and le-
gitimate interests of the state in domestic corporations and those foreign
corporations that employ a large number of citizens of the state and that
have a substantial economic base in the state with: The interests of citizens
of other states who own shares of such corporations; the interests of the

110371

Ch. 225



WASHINGTON LAWS, 1988

state of incorporation of such foreign corporations in regulating the internal
affairs of corporations incorporated in that state; and the interests of pro-
moting interstate commerce. To this effect, the legislature intends to regu-
late certain transactions between publicly held corporations and acquiring
persons that will tend to harm the long-term health of domestic corpora-
tions and of foreign corporations that have their principal executive office
and a majority of their assets in this state and that employ a large number
of citizens of this state.

(((8) Ts s. sl e December. 31, 1988.))
Sec. 2. Section 2, chapter 4, Laws of 1987 2nd ex. sess. and RCW

23A.50.020 are each amended to read as follows:
The definitions in this section apply throughout this chapter.
(1) "Acquiring person" means a person or group of persons, other than

the target corporation or a subsidiary of the target corporation, who benefi-
cially owns ten percent or more of the outstanding voting shares of the tar-
get corporation. The term "acquiring person" does not include a person who
(a) beneficially owns ten percent or more of the outstanding voting shares of
the target corporation on the effective date of this section; (b) acquires its
shares by gift, inheritance, or in a transaction in which no consideration is
exchanged; or (c) exceeds the ten percent threshold as a result of action
taken solely by the target corporation, such as redemption of shares, unless
that person, by its own action, acquires additional shares of the target cor-
poration. An agent, bank, broker, nominee, or trustee for another person (if
the other person is not an acquiring person) who acts in good faith and not
for the purpose of circumventing this chapter, is not an acquiring person;

(2) "Affiliate" means a person who directly or indirectly controls, or is
controlled by, or is under common control with, a person.

(3) "Associate" means (a) a domestic or foreign corporation or organ-
ization of which a person is an officer, director, or partner or in which a
person performs a similar function; (b) a direct or indirect beneficial owner
of ten percent or more of any class of equity securities of a person; (c) a
trust or estate in which a person has a beneficial interest or as to which a
person serves as trustee or in a similar fiduciary capacity; and (d) if having
the same residence as a person, the person's relative, spouse, or spouse's
relative.

(4) "Beneficial ownership," when used with re.-pect to any shares,
means ownership by a person:

(a) Who, individually or with or through any of its affiliates or associ-
ates, beneficially owns such shares, directly or indirectly; or

(b) Who, individually or with or through any of its affiliates or associ-
ates, has (i) the right to acquire the shares, whether the right is exercisable
immediately or only after the passage of time, pursuant to any agreement,
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arrangement, or understanding, whether or not in writing, or upon the ex-
ercise of conversion rights, exchange rights, warrants or options, or other-
wise. A person is not the beneficial owner of shares tendered pursuant to a
tender or exchange offer made by the person or any of the person's affiliates
or associates until the tendered shares are accepted for purchase or ex-
change; or (ii) the right to vote the shares pursuant to any agreement, ar-
rangement, or understanding, whether or not in writing. A person is not the
beneficial owner of any shares under subsection (4)(b)(ii) of this section if
the agreement, arrangement, or understanding to vote the shares arises
solely from a revocable proxy or consent given in response to a proxy or
consent solicitation made in accordance with the applicable rules and regu-
lations under the exchange act and is not then reportable on a schedule 13D
under the exchange act, or any comparable or successor report; or

(c) Who has any agreement, arrangement, or understanding, whether
or not in writing, for the purpose of acquiring, holding, voting (except vot-
ing pursuant to a revocable proxy or consent as described in (b)(ii) of this
subsection), or disposing of the shares with any other person who benefi-
cially owns, or whose affiliates or associates beneficially own, directly or in-
directly, the shares.

(5) "Control," "controlling," "controlled by," and "under common
control with," means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of a person,
whether through the ownership of voting shares, by contract, or otherwise.
A person's beneficial ownership of ten percent or more of a domestic or
foreign corporation's outstanding voting shares shall create a presumption
that such person has control of such corporation. However, a person does
not have control of a domestic or foreign corporation if the person holds
voting shares, in good faith and not for the purpose of circumventing this
chapter, as an agent, bank, broker, nominee, custodian, or trustee for one or
more beneficial owners who do not individually or as a group have control of
such corporation.

(6) "Exchange act" means the federal securities exchange act of 1934,
as amended.

(7) "Market value," in the case of property other than cash or shares,
means the fair market value of the property on the date in question as de-
termined by the board of directors of the target corporation in good faith.

(8) "Person" means an individual, domestic or foreign corporation,
partnership, trust, unincorporated association, or other entity; an affiliate or
associate of any such person; or any two or more persons acting as a part-
nership, syndicate, or other group for the purpose of acquiring, holding, or
dispersing of securities of a domestic or foreign corporation.

(9) "Significant business transaction" means:
(a) A merger or consolidation of a target corporation or a subsidiary of

a target corporation with (i) an acquiring person or (ii) any other domestic
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or foreign corporation which is, or after the merger or consolidation would
be, an affiliate or associate of the acquiring person;

(b) A sale, lease, exchange, mortgage, pledge, transfer, or other dispo-
sition or encumbrance, whether in one transaction or a series of transac-
tions, to or with an acquiring person or an affiliate or associate of an
acquiring person of assets of a target corporation or a subsidiary of a target
corporation (i) having an aggregate market value equal to five percent or
more of the aggregate market value of all the assets, determined on a con-
solidated basis, of the target corporation, (ii) having an aggregate market
value equal to five percent or more of the aggregate market value of all the
outstanding shares of the target corporation, or (iii) representing five per-
cent or more of the earning power or net income, determined on a consoli-
dated basis, of the target corporation;

(c) ((Thei. tninatio i wau th, w at one utim.. ve ,io tofime, Oe

vc) percnt m .o.. ...f te employes of t- e tar g.tco, put at onand/0 its

susidaries ~ e tmpo t in .,ti st att tt " .... - bo h.a

asoui's... .a.quisition of te er... or..e of t st.. h
corporation)) The termination, while the corporation has an acquiring per-
son and as a result of the acquiring person's acquisition of ten percent or
more of the shares of the corporation, of five percent or more of the em-
ployees of the target corporation and/or its subsidiaries employed in this
state, whether at one time or over the five-year period following the share
acquisition date. For the purposes of this subsection (c), a termination other
than an employee's death or disability or bona fide voluntary retirement,
transfer, resignation, or leave of absence shall be presumed to be a termi-
nation resulting from the acquiring person's acquisition of shares, which
presumption may be rebutted by clear and convincing evidence. A bona fide
voluntary transfer of employees between the target corporation and its sub-
sidiaries or between its subsidiaries is not a termination for the purposes of
this subsection (c);

(d) The issuance, transfer, or redemption by a target corporation or a
subsidiary of a target corporation, whether in one transaction or a series of
transactions, of shares or of options, warrants, or rights to acquire shares of
a target corporation or a subsidiary of a target corporation to or beneficially
owned by an acquiring person or an affiliate or associate of an acquiring
person except pursuant to the exercise of warrants or rights to purchase
shares offered, or a dividend, distribution, or redemption paid or made pro
rata to, all shareholders or holders of options, warrants, or rights to acquire
shares of the target corporation, and except for involuntary redemptions
permitted by the target corporation's charter or by the law of this state or
the state of incorporation;
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(e) The adoption of a plan or proposal for the sale of assets, liquida-
tion, or dissolution of a target corporation proposed by, or pursuant to an
agreement, arrangement, or understanding, whether or not in writing, with
an acquiring person or an affiliate or associate of an acquiring person;

(f) A reclassification of securities, including, without limitation, any
stock split, stock dividend, or other distribution of stock in respect of stock,
or any reverse stock split, or recapitalization of a target corporation, or a
merger or consolidation of a target corporation with a subsidiary of the tar-
get corporation, or any other transaction, whether or not with or into or
otherwise involving an acquiring person, proposed by, or pursuant to an
agreement, arrangement, or understanding, whether or not in writing, with
an acquiring person or an affiliate or associate of an acquiring person, that
has the effect, directly or indirectly, of increasing the proportionate share of
the outstanding shares of a class or series of voting shares or securities con-
vertible into voting shares of a target corporation or a subsidiary of the tar-
get corporation that is directly or indirectly owned by an acquiring person
or an affiliate or associate of an acquiring person, except as a result of im-
material changes due to fractional share adjustments;

(g) A receipt by an acquiring person or an affiliate or associate of an
acquiring person of the benefit, directly or indirectly, except proportionately
as a shareholder of a target corporation, of loans, advances, guarantees,
pledges, or other financial assistance or tax credits or other tax advantages
provided by or through a target corporation; or

(h) An agreement, contract, or other arrangement providing for any of
the transactions in this subsection.

(10) "Share acquisition date" means the date on which a person first
becomes an acquiring person of a target corporation.

(11) "Subsidiary" means a domestic or foreign corporation that has a
majority of its outstanding voting shares owned, directly or incL.ectly, by
another domestic or foreign corporation.

(12) "Tangible assets" means tangible real and personal property of all
kinds. It shall also include leasehold interests in tangible real and personal
property.

( 3) "Target corporation" means:
Ja) Every domestic corporation organized under chapter 23A. 12 RCW

or any predecessor provision ((and every ,,,,P C0l.Iation .... ild to
have a certifiate of auithwity to h.ans~act usine-ss.. i --n. hi sat ptibusiant to
.......i 23A.32 ..... .i of the... .... cquii o ... ...

(a) The assessd v luatio, of te dom- eutico fu, -ei . ., p.atu '- and
t~ ~ ~ ~J ~~ t ~ l1, 1i rut JU| d uf UIii

..... valuation of its . . ... . , d rea ro rty i. . all t , sta fo
puipuse of .... putng. tte ad lol.. pro-per- y taxs i such states,

110411

Ch. 225



WASHINGTON LAWS, 1988

(b) T,'L. d0  ... or fo, i c__i . . i...... pr i. ipal exect. ve office 

(,.) A " jotity of t. domestic o, foren . t . .ad its subid.

(d) A ttajulty of t duntic 0 f ul;it 1 p iutiuu. atd its ubslu-
(d)s ti ble • ' .. a. ui. .b tha..k.t valc, a .relocate d i t.. .tt,

oreJthan twuty thos LIesident ot Uf t .e state, and

e tante r n pe.. t o.. f i hat... . .ld,, of record r . ........id.t t t ate, o
(ii) itut, than tent pecit of its sltat,.s uwitid of recorud by stLate reiens

ot (i.) five thusan. d o. . tt.i... . of ..... d ... d .i l tt. . a ))
if, as of the share acquisition date, the corporation's principal executive
office is ]h)cated in the state and either a majority of the corporation's em-
ployees, together with those of its subsidiaries, are residents of the state or
the corporation, together with its subsidiaries, employs more than one thou-
sand residents of the state; and

(b) Every foreign corporation required to have a certificate of authority
to transact business in this state pursuant to chapter 23A.32 RCW, if, as of
the share acquisition date:

(i) The corporation's principal executive office is located in the state;
(ii) The corporation has: (A) More than ten percent of its shareholders

of record resident in the state; or (B) more than ten percent of its shares
owned of record by state residents; or (C) one thousand or more sharehold-
ers of record resident in the state;

(iii) A majority of the corporation's employees, together with those of
its subsidiaries, are residents of the state or the corporation, together with
its subsidiaries, employs more than one thousand residents of the state; and

(iv) A majority of the corporation's tangible assets, together with those
of its subsidiaries, measured by market value, are located in the state or the
corporation, together with its subsidiaries, has more than fifty million dol-
lars' worth of tangible assets located in the state.

For purposes of this subsection, the record date for determining the
percentages and numbers of shareholders and shares shall be the last share-
holder record date before the event requiring that the determination be
made. A shareholder record date shall be determined pursuant to RCW
23A.08.270 for a domestic corporation and the comparable provision of the
law of the state in which a foreign corporation is incorporated. If a share-
holder record date has not been fixed by the board of directors within the
preceding four months, the determination shall be made as of the end of the
domestic or foreign corporation's most recent fiscal quarter.

The residence of each shareholder is presumed to be the address ap-
pearing in the records of the domestic or foreign corporation. Shares held of
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record by brokers or nominees shall be disregarded for purposes of calcu-
lating the percentages and numbers specified in this subsection. Shares of a
domestic or foreign corporation allocated to the account of an employee or
former employee or beneficiaries of employees or former employees of a do-
mes'lc or foreign corporation and held in a plan that is qualified under sec-
tion 401(a) of the federal internal revenue code of 1986, as amended, and is
a defined contribution plan within the meaning of section 414(i) of the code
shall be deemed, for the purposes of this subsection, to be held of record by
the employee to whose account such shares arc allocated.

A domestic or foreign coiporation shall be deemed to be a target cor-
poration if the domestic or foreign corporation's failure to satisfy the re-
quirements of this subsection is caused by the action of, or is the result of a
proposal by, an acquiring person or affiliate or associate of an acquiring
person.

Sec. 3. Section 6, chapter 4, Laws of 1987 2nd ex. sess. and RCW
23A.28.129 are each amended to read as follows:

(((")) If a corporation engages in activity in violation of chapter
23A.50 RCW, then the secretary of state shall revoke the corporation's
certificate of incorporation pursuant to the procedures in RCW 23A.28.125.

(((2) T1 in scti sall eZxpiire D , inI 31, 1988.))
Sec. 4. Section 7, chapter 4, Laws of 1987 2nd ex. sess. and RCW

23A.32.200 are each amended to read as follows:
(((--)) If a corporation engages in activity in violation of chapter

23A.50 RCW, then the secretary of state shall revoke the corporation's
certificate of authority pursuant to the procedures in RCW 23A.32.160.

(((2) Tlis sectionhal expll re o^pn. u ii € 31, 1988.))
Sec. 5. Section 109, chapter 53, Laws of 1965 as last amended by sec-

tion 8, chapter 4, Laws of 1987 2nd ex. sess. and RCW 23A.32.010 are
each amended to read as follows:

No foreign corporation shall have the right to transact business in this
state until it shall have procured a certificate of authority so to do from the
secretary of state. No foreign corporation shall be entitled to procure a cer-
tificate of authority under this title to transact in this state any business
which a corporation organized under this title is not permitted to transact.
A foreign corporation shall not be denied a certificate of authority by reason
of the fact that the laws of the state or country under which such corpora-
tion is organized governing its organization and internal affairs differ from
the laws of this state. ((Until Decenibet 31, 1988,)) Except as provided in
chapter 23A.50 RCW, nothing in this title contained shall be construed to
authorize this state to regulate the organization or the internal affairs of
such corporation.

Without excluding other activities which may not constitute transact-
ing business in this state, a foreign corporation shall not be cons'dered to be
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transacting business in this state, for the purposes of this title, by reason of
carrying on in this state any one or more of the following activities:

(1) Maintaining or defending any action or suit or any administrative
or arbitration proceeding, or effecting the settlement thereof or the settle-
ment of claims or disputes.

(2) Holding meetings of its directors or shareholders or carrying on
other activities concerning its internal affairs.

(3) Maintaining bank accounts.
(4) Maintaining offices or agencies for the transfer, exchange and reg-

istration of its securities, or appointing and maintaining trustees or deposi-
taries with relation to its securities.

(5) Effecting sales through independent contractors.
(6) Soliciting or procuring orders, whether by mail or th:,ough employ-

ees or agents or otherwise, where such orders require acceptance without
this state before becoming binding contracts.

(7) Creating as borrower or lender, or acquiring, indebtedness or
mortgages or other security interests in real or personal property.

(8) Securing or collecting debts or enforcing any rights in property se-
curing the same.

(9) Transacting any business in interstate commerce.
(10) Conducting an isolated transaction completed within a period of

thirty days and not in the course of a number of repeated transactions of
like nature.

NEW SECTION. Sec. 6. Section 10, chapter 4, Laws of 1987 2nd ex.
sess. and RCW 23A.50.901 are each repealed.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 23, 1988.
Fled in Office of Secretary of State March 23, 1988.

CHAPTER 226
[Substitute Senate Bill No. 6332]

MUSEUMS AND HISTORICAL SOCIETIES-UNCLAIMED PROPERTY
AN ACT Relating to unclaimed property in museums and historical societies; amending

RCW 63.24.160 and 63.29.020; and adding a new chapter to Title 63 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 154, Laws of 1981 and RCW 63.24.160 are
each amended to read as follows:
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If property not covered by chapter 63.- RCW (sections 3 through 7
of this 1988 act) remains unclaimed sixty days after notice is given, or, if
the owner's ide. tity or address is unknown, sixty days from when notice was
attempted, the bailee shall:

(1) If the reasonable aggregate value of the unclaimed property is less
than one hundred dollars, donate the property, or proceeds thereof, to a
charitable organization exempt from federal income tax under the federal
internal revenue code; or

(2) If the reasonable aggregate value of the unclaimed property is one
hundred dollars or more, forward the property to the chief of police or
sheriff for disposition as unclaimed property under chapter 63.32 or 63.40
RCW.

Sec. 2. Section 2, chapter 179, Laws of 1983 and RCW 63.29.020 are
each amended to read as follows:

(1) Except as otherwise provided by this chapter, all intangible proper-
ty, including any income or increment derived therefrom, less any lawful
charges, that is held, issued, or owing in the ordinary course of the holder's
business and has remained unclaimed by the owner for more than five years
after it became payable or distributable is presumed abandoned.

(2) Property, with the exception of unredeemed Washington state lot-
tery tickets and unpresented winning parimutuel tickets, is payable and dis-
tributable for the purpose of this chapter notwithstanding the owner's
failure to make demand or to present any instrument or document required
to receive payment.

(3) This chapter does not apply to claims drafts issued by insurance
companies representing offers to settle claims unliquidated in amount or
settled by subsequent drafts or other((s)) means.

(4) This chapter does not apply to property covered by chapter 63.-
RCW (sections 3 through 7 of this 1988 act).

NEW SECTION. Sec. 3. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) 'Museum or historical society" means an institution operated by a
nonprofit corporation, nonprofit association, or public agency, primarily ed-
ucational, scientific, historic, or aesthetic in purpose, which owns, borrows,
studies, or cares for tangible objects, including archives, and exhibits them
as appropriate.

(2) "Property" includes all documents and tangible objects, animate
and inanimate, under the care of a museum or historical society which have
intrinsic scientific, historic, artistic, or cultural value.

NEW SECTION. Sec. 4. Any property held by a museum or historical
society within the state, other than by terms of a loan agreement, that has
been held for five years or more and has remained unclaimed shall be
deemed to be abandoned. Such property shall become the property of the
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museum or historical society if the museum or society has given notice pur-
suant to section 6 of this act and no assertion of title has been filed for the
property within ninety days from the date of the seconad published notice.

NEW SECTION. Sec. 5. (1) Property subject to a loan agreement
which is on loan to a museum or historical society siall be deemed to be
donated to the museum or society if no claim is made or action filed to re-
cover the property after termination or expiration of the loan and if the
museum or society has given notice pursuant to section 6 of this act and no
assertion of title has been filed within ninety days from the date of the sec-
ond published notice.

(2) A museum or society may terminate a loan of property if the
property was loaned to the museum or society for an indefinite term and the
property has been held by the museum or society for five years or more.
Property on "permanent loan" shall be deemed to be loaned for an indefi-
nite term.

(3) If property was loaned to the museum or society for a specified
term, the museum or society may give notice of termination of the loan at
any time after expiration of the specified term.

(4) It is the responsibility of the owner of property on loan to a muse-
um or society to notify the museum or society promptly in writing of any
change of address or change in ownership of the property.

(5) When a museum or society accepts a loan of property, the museum
or society shall inform the owner in writing of the provisions of this chapter.

NEW SECTION. Sec. 6. (1) When a museum or historical society is
required to give notice of abandonment of property or of termination of a
loan, the museum or historical society shall mail such notice by certified
mail, return receipt requested, to the last known owner at the most recent
address of such owner as shown on the museum's or society's records. If the
museum or society has no address on record, or the museum or society does
not receive written proof of receipt of the mailed notice within thirty days of
the date the notice was mailed, the museum or society shall publish notice,
at least once each week for two consecutive weeks, in a newspaper of gen-
eral circulation in both the county in which the museum is located and the
county in which the last known address, if available, of the owner is located.

(2) The published notice shall contain:
(a) A description of the unclaimed property;
(b) The name and last known address of the owner;
(c) A request that all persons who may have any knowledge of the

whereabouts of the owner provide written notice to the museum or society;
and

(d) A statement that if written assertion of title is not presented by the
owner to the museum or society within ninety days from the date of the
second published notice, the property shall be deemed abandoned or donat-
ed and shall become the property of the museum or society.
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(3) For purposes of this chapter, if the loan of property was made to a
branch of a museum or society, the museum or society is deemed to be lo-
cated in the county in which the branch is located. Otherwise the museum
or society is located in the county in which it has its principal place of
business.

NEW SECTION. Sec. 7. (1) If no written assertion of title has been
presented by the owner to the museum or society within ninety days from
the date of the second published notice, title to the property shall vest in the
museum or historical society, free of all claims of the owner and of all per-
sons claiming under the owner.

(2) One who purchases or otherwise acquires property from a museum
or historical society acquires good title to the property if the museum or so-
ciety has acquired title to the property under this chapter.

NEW SECTION. Sec. 8. Sections 3 through 7 of this act shall consti-
tute a new chapter in Title 63 RCW.

Passed the Senate March 7, 1988.
Passed the House March 1, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 227
[Substitute House Bill No. 16601

MOTORCYCLE SKILLS EDUCATION PROGRAM

AN ACT Relating to motorcycle skills education; amending RCW 46.20.505 and 46.37-
.480; adding a new chapter to Title 46 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the purpose of this chapter to provide
the motorcycle riders of the state with an affordable motorcycle skills edu-
cation program in order to promote motorcycle safety awareness.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Motorcycle skills education program" means a motorcycle rider
skills training program to be administered by the department.

(2) "Department" means the department of licensing.
(3) "Director" means the director of licensing.
(4) "Motorcycle" means a motorcycle licensed under chapter 46.16

RCW, and does not include motorized bicycles, mopeds, scooters, off-road
motorcycles, motorized tricycles, side-car equipped motorcycles, or four-
wheel all-terrain vehicles.
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NEW SECTION. Sec. 3. (1) The director shall administer and enforce
the law pertaining to the motorcycle skills education program as set forth in
this chapter.

(2) The director may adopt and enforce reasonable rules that are con-
sistent with this chapter.

(3) The director shall revise the Washington motorcycle safety pro-
gram to:

(a) Institute a motorcycle skills education course for both novice and
advanced motorcycle riders that is a minimum of eight hours and no more
than sixteen hours at a cost of no more than thirty dollars;

(b) Encourage the use of loaned or used motorcycles for use in the
motorcycle skills education course if the instructor approves them;

(c) Require all instructors to conduct at least three classes in a one-
year period to maintain their teaching eligibility;

(d) Encourage the use of radio or intercom equipped helmets when, in
the opinion of the instructor, radio or intercom equipped helmets improve
the quality of instruction;

(e) Require a biennial report to be submitted to the legislative trans-
portation committee that includes the following:

(i) A narrative history of the program;
(ii) Current biennium program appropriations versus actual program

expenditures;
(iii) Historical enrollment statistics and enrollment forecasts;
(iv) Comparative data evaluating motorcycle traffic statistics of pro-

gram graduates versus nongraduates;
(v) Data on the age of the enrollees;
(vi) Statistical information regarding general trends in motorcycle

ridership in Washington state;
(vii) The number of courses offered throughout the biennium;
(viii) Information on course dropout rates.
(4) The department shall obtain and compile information from appli-

cants for a motorcycle endorsement regarding whether they have completed
a state approved motorcycle skills education course. This information shall
be used for the report required by subsection (3)(e) of this section.

NEW SECTION. Sec. 4. The director may receive gifts, grants, or
endowments from private sources which shall be deposited in the motorcycle
safety account within the highway safety fund.

Sec. 5. Section 50, chapter 145, Laws of 1967 ex. sess. as last amended
by section 2, chapter 454, Laws of 1987 and RCW 46.20.505 are each
amended to read as follows:

Every person applying for a special endorsement or a new category of
endorsement of a driver's license authorizing such person to drive a mo-
torcycle or a motor-driven cycle shall pay a motorcycle examination fee
which is not refundable. The fee for the initial or new category examination

[10481

Ch. 227



WASHINGTON LAWS, 1988

shall be ((six)) seven dollars and the subsequent renewal examination shall
be ((four)) five dollars. ((Fort)) Five dollars of the initial or new category
examination fee and ((four)) five dollars of any subsequent fee for a renew-
al shall be deposited in the motorcycle safety education account of the
highway safety fund.

Sec. 6. Section 46.37.480, chapter 12, Laws of 1961 as last amended
by section 1, chapter 176, Laws of 1987 and RCW 46.37.480 are each
amended to read as follows:

(1) No person shall drive any motor vehicle equipped with any televi-
sion viewer, screen, or other means of visually receiving a television broad-
cast which is located in the motor vehicle at any point forward of the back
of the driver's seat, or which is visible to the driver while operating the mo-
tor vehicle.

(2) No person shall operate any motor vehicle on a public highway
while wearing any headset or earphones connected to any electronic device
capable of receiving a radio broadcast or playing a sound recording for the
purpose of transmitting a sound to the human auditory senses and which
headset or earphones muffle or exclude other sounds. This subsection does
not apply to students and instructors participating in a Washington state
motorcycle safety program.

(3) This section does not apply to authorized emergency vehicles.
NEW SECTION. Sec. 7. Sections 1 through 4 of this act constitute a

new chapter in Title 46 RCW.
NEW SECTION. Sec. 8. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 228
[Engrossed Substitute Senate Bill No. 6342]

LIGHT, POWER, OR GAS BUSINESSES-CERTAIN TAX INFORMATION TO BE
INCLUDED IN CUSTOMER BILLING

AN ACT Relating to light and power bills; adding a new section to chapter 82.16 RCW,
and providing an effective date.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.16
RCW to read as follows:

Any customer billing issued by a light or power business or gas distri-
bution business that serves a total of more than twenty thousand customers
and operates within the state shall include the following information:

(I) The rates and amounts of taxes paid directly by the customer upon
products or services rendered by the light and power business or gas distri-
bution business; and

(2) The rate, origin and approximate amount of each tax levied upon
the revenue of the light and power business or gas distribution business and
added as a component of the amount charged to the customer. Taxes based
upon revenue of the light and power business or gas distribution business to
be listed on the customer billing need not include taxes levied by the federal
government or taxes levied under chapters 54.28, 80.24, or 82.04 RCW.

NEW SECTION. Sec. 2. This act shall take effect on January 1, 1989.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 229
[Engrossed House Bill No. 18841

TRUCKS-CERTAIN LOADS IN BORDER AREAS-GOVERNMENT SERVICES IN
BORDER AREAS

AN ACT Relating to motor vehicles; amending RCW 46.44.041 and 66.08.190; adding a
new section to chapter 66.08 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 22, chapter 64, Laws of 1975-'76 2nd ex. sess. as last
amended by section 3, chapter 351, Laws of 1985 and RCW 46.44.041 are
each amended to read as follows:

No vehicle or combination of vehicles shall operate upon the public
highways of this state with a gross load on any single axle in excess of
twenty thousand pounds, or upon any group of axles in excess of that set
forth in the following table, except that two consecutive sets of tandem axles
may carry a gross load of thirty-four thousand pounds each, if the overall
distance between the first and last axles of such consecutive sets of tandem
axles is thirty-six feet or more.
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Maximum load in pounds
carried on any group of 2
or more consecutive axles

Dis-
tance

in feet
between
the ex-
tremes
of any
group
of 2

or more
consecu-

tive
axles a

42,000
42,500
43,500
44,000
45,000
45,500
46,500
47,000
48,000
48,500
49,500
50,000
51,000
51,500
52,500
53,000
54,000
54,500
55,500
56,000
57,000
57,500
58,500
59,000
60,000

50,000
50,500
51,500
52,000
52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
60,500
61,500
62,000
62,500
63,500
64,000

52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
61,000
62,000
63,000
64,000
65,000
66,000

8 9
axles axles

61,000
62,000
63,000
64,500
65,000
66,000

[ 10511

2 3 4 5 6 7
xles axles axles axles axles axles

34,000
34,000
34,000
34,000
34,000
39,000
40,000
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Dis-
tance

in feet
between
the ex-
tremes
of any
group
of 2

or more
consecu-

tive
axles

3 4 5 6 7 8 9
axles axles axles axles axles axles axles

64,500
65,500
66,000
66,500
67,500
68,000
68,500
69,500
70,000
70,500
71,500
72,000
72,500
73,500
74,000
74,500
75,500
76,000
76,500
77,500
78,000
78,500
79,500
80,000

67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500
76,000
76,500
77,000
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,500
83,000
83,500
84,000
85,000
85,500
86,000
87,000
87,500

67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500
76,000
80,000
81,000
82,000
83,000
84,000
84,500
85,000
86,000
86,500
87,000
87,500
88,000
89,000
89,500
90,000
90,500
91,000
92,000

80,000
81,000
82,000
83,000
84,000
85,000
86,000
87,000
88,000
89,000
90,000
91,000
92,000
93,500
95,000
95,500
96,000
97,000

91,000
92,000
93,000
94,000
95,000
96,000
97,000
98,000
99,000

100,000

91,000
92,000
93,000
94,000
95,000
96,000
97,000
98,000
99,000

100,000
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Dis-
tance

in feet Maximum load in pounds
between carried on any group of 2
the ex- or more consecutive axles
tremes
of any
group
of 2

or more
consecu-

tive 2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles axles

64 88,000 92,500 97,500 101,000 101,000
65 88,500 93,000 98,000 102,000 102,000
66 89,500 93,500 98,500 103,000 103,000
67 90,000 94,000 99,000 104,000 104,000
68 90,500 95,000 99,500 105,000 105,000
69 91,000 95,500 100,000 105,500 105,500
70 92,000 96,000 101,000 105,500 105,500

When inches are involved: Under six inches take lower, six inches or over
take higher. The maximum load on any axle in any group of axles shall not
exceed 1.2 times the load given in the above table divided by the number of
axles in that group, and shall not exceed the single axle or tandem axle al-
lowance as set forth elsewhere. For considering the number of axles in a
group, the front axle of a unit supplying motive power need not be included
in the axle group.

The maximum axle and gross weights specified in this section are sub-
ject to the braking requirements set up for the service brakes upon any mo-
tor vehicle or combination of vehicles as provided by law.

It is unlawful to operate upon the public highways any single unit ve-
hicle, supported upon three axles or more with a gross weight including load
in excess of forty thousand pounds or any combination of vehicles having a
gross weight in excess of eighty thousand pounds without first obtaining an
additional tonnage permit as provided for in RCW 46.44.095: PROVIDED,
That when a combination of vehicles has purchased license tonnage in ex-
cess of seventy-two thousand pounds as provided by RCW 46.16.070, such
excess license tonnage may be applied to the power unit subject to limita-
tions of RCW 46.44.042 and this section when such vehicle is operated
without a trailer.

It is unlawful to operate any vehicle upon the public highways
equipped with two axles spaced less than seven feet apart, unless the two
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axles are so constructed and mounted in such a manner as to provide oscil-
lation between the two axles and that either one of the two axles will not at
any one time carry more than the maximum gross weight allowed for one
axle specified in this section.

Loads of not more than eighty thousand pounds which may be legally
hauled in the state bordering this state which also has a sales tax, are legal
in this state when moving to a port district within four miles of the border-
ing state except on the interstate system. This provision does not allow the
operation of a vehicle combination consisting of a truck tractor and three
trailers.

Notwithstanding anything contained herein, a vehicle or combination
of vehicles in operation on January 4, 1975, may operate upon the public
highways of this state, including the interstate system within the meaning of
section 127 of Title 23, United States Code, with an overall gross weight
upon a group of two consecutive sets of dual axles which was lawful in this
state under the laws, regulations and procedures in effect in this state on
January 4, 1975.

NEW SECTION. Sec. 2. The legislature finds and declares that cer-
tain counties and municipalities near international borders are subjected to
a constant volume and flow of travelers and visitors for whom local govern-
ment services must be provided. The legislature further finds that it is in the
public interest and for the protection of the health, property, and welfare of
the residents and visitors to provide supplemental resources to augment and
maintain existing levels of police protection in such areas and to alleviate
the impact of such added burdens.

NEW SECTION. Sec. 3. A new section is added to chapter 66.08
RCW to read as follows:

For the purposes of this section, the term "border area" means Blaine,
Everson, Friday Harbor, Lynden, Nooksack, Northport, Oroville, Port An-
geles, Sumas, and that area of Whatcom county commonly referred to as
Point Roberts.

Funds allocable to border areas under RCW 66.08.190 shall be dis-
tributed pursuant to a formula developed by the department of community
development, by rule, based on border traffic and historical public impacts
of law enforcement problems caused by the border on local budgets. All
such funds received by Whatcom county pursuant to this allocation shall be
spent within the Point Roberts area.

Sec. 4. Section 6, chapter 175, Laws of 1957 and RCW 66.08.190 are
each amended to read as follows:

When excess funds are distributed, all moneys subject to distribution
shall be disbursed as follows:
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(i) Three-tenths of one percent to the department of community de-
velopment to be allocated to border areas under section 3 of this 1988 act;
and

(2) From the amount remaining after distribution under subsection (I)
of this section, fifty percent to the general fund of the state, ten percent to
the counties of the state, and forty percent to the incorporated cities and
towns of the state.

NEW SECTION. Sec. 5. Sections 2 through 4 of this act shall take
effect Ju'y 1, 1989.

Passed the House March 9, 1988.
Passed the Senate March 8, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 230
[Substitute Senate Bill No. 62401

WILD MUSHROOMS

AN ACT Relating to the harvesting of wild mushrooms; adding a new chapter to Title 15

RCW; prescribing penalties; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of agriculture.
(2) "Wild mushroom" means a mushroom that is not cultivated or

propagated by artificial means.
(3) "Mushroom buyer" means any person who obtains wild mushrooms

from another person for eventual conveyance to a mushroom processor.
(4) "Mushroom harvester" means a person who picks wild mushrooms

for sale to a mushroom buyer or processor, or who picks wild mushrooms as
an employee of a mushroom buyer or processor.

(5) "Mushroom processor" means a person, other than a restaurant or
mushroom buyer, who purchases and processes wild mushrooms in any
manner whatsoever for eventual resale.

NEW SECTION. Sec. 2. (1) A person may not act as a mushroom
buyer or mushroom processor without an annual license. Any person apply-
ing for such a license shall file an application on a form prescribed by the
department, and accompanied by the following license fee:

(a) Mushroom buyer, seventy-five dollars;
(b) Mushroom processor, three hundred seventy-five dollars.
(2) The mushroom buyer or mushroom processor shall display the li-

cense in a manner visible to the public.
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NEW SECTION. Sec. 3. (1) A mushroom buyer who obtains wild
mushrooms shall complete a form prescribed by the department that in-
cludes the following:

(a) The site at which the mushrooms were purchased by the buyer;
(b) The amount, by weight, of each species of mushrooms obtained;
(c) The approximate location of the harvest site;
(d) The date that the mushrooms were harvested;
(e) The price paid to the harvester;
(f) The name, address, and license number of the mushroom processor

to whom the mushrooms are sold;
(g) Any additional information that the department, by rule, may

require.
(2) Forms completed under this section shall be mailed or delivered to

the dtpartment within fifteen days after the end of the month in which the
mushrooms were delivered to the processor.

(3) Mushroom processors shall comply with the requirements of this
section when obtaining wild mushrooms from any source other than a li-
censed mushroom buyer.

NEW SECTION. Sec. 4. (1) Mushroom processors shall annually, by
December 31, complete and mail or deliver to the department a form pre-
scribed by the department that includes for each variety of mushrooms:

(a) The quantity by weight sold within Washington, within the United
States outside Washington, and to individual foreign countries;

(b) Any additional information that the department, by rule, may
require.

(2) The department shall publish harvest totals in conjunction with
United States department of agriculture crop reporting statistics as well as
a compilation of the information received under subsection (l)(a) of this
section.

NEW SECTION. Sec. 5. The department shall encourage voluntary
reporting of the information prescribed under section 3(1) of this act by
recreational mushroom harvesters and mycological societies.

NEW SECTION. Sec. 6. The department is authorized to issue and
enforce civil infractions in the manner prescribed under chapter 7.80 RCW.
Violations of this chapter or any rule adopted under this chapter constitute
a class I civil infraction under chapter 7.80 RCW.

NEW SECTION. Sec. 7. The department may adopt rules for the ad-
ministration of this chapter.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 15 RCW.

NEW SECTION. Sec. 9. Sections 1 through 7 of this act shall expire
June 30, 1994.
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NEW SECTION. Sec. 10. Sections I through 9 of this act shall take
effect January 1, 1989. The department of agriculture may immediately
take such steps as are necessary to ensure that this act is implemented on
that date.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 73, 1988.

CHAPTER 231
[Substitute House Bill No. 13681

ENFORCEMENT OF JUDGMENTS

AN ACT Relating to enforcement of judgments; amending RCW 6.13.080, 6.13.090,
6.15.010, 6.15.060, 6.17.100, 6.17.110, 6.17.130, 6.17.140, 6.17.160, 6.17.190, 6.21.020, 6.25-
.070, 6.25.120, 6.26.010, 6.26.020, 6.26.060, 6.27.080, 6.27.090, 6.27.100, 6.27.110, 6.27.130,
6.27.160, 6.27.180, 6.27.190, 6.27.200, 6.27.250, 6.27.270, 6.27.340, 6.27.350, and 61.12.090;
reenacting and amending RCW 6.15.020; reenacting RCW 6.25.080 and 6.27.060; adding new
sections to chapter 6.01 RCW; adding a new sectic:, to chapter 6.26 RCW; repealing RCW
6.08.010, 6.08.020, 6.08.030, 6.08.040, 6.08.050, 6.08.060, and 6.25.210; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 6.01

RCW to read as follows:
The term "certified mail," as used in this title, includes, for mailings to

a foreign country, any form of mail that requires or permits a return
receipt.

NEW SECTION. Sec. 2. A new section is added to chapter 6.01
RCW to read as follows:

If, ltefore levying under a writ of attachment or execution, a sheriff re-
ceives rn tice that the defendant has become a debtor in a bankruptcy case,
the sherilt shall immediately give written notice of that fact to the plaintiff's
attorney of record, if any, otherwise to the plaintiff, and shall not be bound
to levy under the writ. If, after levying on property under a writ of attach-
ment or execution, a sheriff receives such notice, the sheriff shall give writ-
ten notice of the attachment or execution, describing the property seized, to
the trustee in the bankruptcy case if there is one, otherwise to the bank-
ruptcy court, with a copy to the plaintiffis attorney of record, if any, other-
wise to the plaintiff, and shall transfer the property to the trustee on
demand or as the bankruptcy court otherwise directs. If no demand is made
on the sheriff for surrender of the property and the sheriff thereafter re-
ceives notice of the closing of the bankruptcy case, the sheriff shall give
written notice by first class mail to the plaintiff's attorney of record, if any,
otherwise to the plaintiff, requiring that the plaintiff release the property or
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obtain a renewal of the writ from the court, and, if the plaintiff fails to re-
lease the property or to apply for a renewal within fourteen days after the
mailing of the sheriff's notice, the sheriff shall release the property to the
defendant.

Sec. 3. Section 1, chapter 10, Laws of 1982 as last amended by section
208, chapter 442, Laws of 1987 and RCW 6.13.080 are each amended to
read as follows:

The homestead exemption is not available against an execution or
forced sale in satisfaction of judgments obtained:

(1) On debts secured by mechanic's, laborer's, materialmen's or ven-
dor's liens upon the premises;

(2) On debts secured (a) by ((purchase -nioney)) security agreements
describing as collateral the mobile home that is claimed as a homestead or
(b by mortgages or deeds of trust on the premises((,)) that have been exe-
cuted and acknowledged by the husband and wife or by any unmarried
claimant;

(3) On one spouse's or the community's debts existing at the time of
that spouse's bankruptcy filing where (a) bankruptcy is filed by both spouses
within a six-month period, other than in a joint case or a case in which
their assets are jointly administered, and (b) the other spouse exempts
property from property of the estate under the bankruptcy exemption pro-
visions of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or adminis-
trative order establishing a child support obligation or obligation to pay
spousal maintenance.

Sec. 4. Section 30, chapter 260, Laws of 1984 as amended by section
209, chapter 442, Laws of 1987 and RCW 6.13.090 are each amended to
read as follows:

A judgment against the owner of a homestead shall become a lien on
the value of the homestead property in excess of the homestead exemption
from the time the judgment creditor records the judgment with the record-
ing officer of the county where the property is located. However, if a judg-
ment of a district court of this state has been transferred to a superior court,
the judgment becomes a lien from the time of recording with such recording
officer a duly certified abstract of the record of such judgment as it appears
in the office of the clerk in which the transfer was originally filed.

Sec. 5. Section 253, page 178, Laws of 1854 as last amended by section
301, chapter 442, Laws of 1987 and RCW 6.15.010 are each amended to
read as follows:

Except as provided in RCW 6.15.050, the following personal property
shall be exempt from execution, attachment, and garnishment:

1158 I

Ch. 231



WASHINGTON LAWS, 1988

(1) All wearing apparel of every individual and family, but not to ex-
ceed seven hundred fifty dollars in value in furs, jewelry, and personal or-
naments for any individual.

(2) All private libraries of every individual, but not to exceed one
thousand dollars in value, and all family pictures and keepsakes.

(3) To each individual or, as to community property of spouses main-
taining a single household as against a creditor of the community, to the
community:

(a) The individual's or community's household goods, appliances, fur-
niture, and home and yard equipment, not to exceed one thousand five hun-
dred dollars in value;

(b) Provisions and fuel for the comfortable maintenance of the indi-
vidual or community for three months;

(c) Other property, except personal earnings as provided under RCW
((6.15.060(i))) 6.15.050(1), not to exceed five hundred dollars in value, of
which not more than one hundred dollars in value may consist of cash, bank
accounts, savings and loan accounts, stocks, bonds, or other securities; and

(d) One motor vehicle which is used for personal transportation, not to
exceed one thousand two hundred dollars in value.

((-4-I)) (4) To each qualified individual, one of the following
exemptions:

(a) To a farmer, farm trucks, farm stock, farm tools, farm equipment,
supplies and seed, not to exceed three thousand dollars in value;

(b) To a physician, surgeon, attorney, clergyman, or other professional
person, the individual's library, office furniture, office equipment and sup-
plies, not to exceed three thousand dollars in value;

(c) To any other individual, the tools and instruments and materials
used to carry on his or her trade for the support of himself or herself or
family, not to exceed three thousand dollars in value.

For purposes of this section, "value" means the reasonable market val-
ue of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of all liens and encumbrances thereon.

Sec. 6. Section 1, page 88, Laws of 1890 as amended by section 1,
chapter 64, Laws of 1987 and by section 302, chapter 442, Laws of 1987
and RCW 6.15.020 are each reenacted and amended to read as follows:

(1) Unless otherwise provided by federal law, any money received by
any citizen of the state of Washington as a pension from the government of
the United States, whether the same be in the actual possession of such
person or be deposited or loaned, shall be exempt from execution, attach-
ment, garnishment, or seizure by or under any legal process whatever, and
when a debtor dies, or absconds, and leaves his or her family any money
exempted by this section, the same shall be exempt to the family as provid-
ed in this section.
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(2) The right of a person to a pension, annuity, or retirement allowance
or disability allowance, or death benefits, or any optional benefit, or any
other right accrued or accruing to any citizen of the state of Washington
under any employee benefit plan, and any fund created by such a plan or
arrangement, shall be exempt from execution, attachment, or seizure by or
under any legal process whatever: PROVIDED, That this subsection shall
permit benefits under any such plan or arrangement to be payable to a
spouse, former spouse, child, or other dependent of a participant in such
plan to the extent expressly provided for in a qualified domestic relations
order (as such term is defined in section 206(d) of the federal employee re-
tirement income security act of 1974, as amended, 29 U.S.C. Sec. 1056(d)
or in section 401(a)(13) of the internal revenue code of 1954, as amended).

(3) For the purposes of this section, the term "employee benefit plan"
means any plan or arrangement that is subject to the provisions of the fed-
eral employee retirement income security act of 1974, as amended, 29
U.S.C. Secs. ((+0+)) 1001 through 1461 or that is described in sections
401(a), 403(a), 403(b), 408, or 409 (as in effect before January 1, 1984) of
the internal revenue code of 1954, as amended, or both: PROVIDED, That
the term "employee benefit plan" shall not include any employee benefit
plan that is excluded from the application of the federal employee retire-
ment income security act of 1974, as amended, pursuant to section 4(b)(l)
of that act, 29 U.S.C. Sec. 1003(b)(1).

Sec. 7. Section 346, page 88, Laws of 1869 as last amended by section
306, chapter 442, Laws of 1987 and RCW 6.15.060 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, property
claimed exempt under RCW 6.15.010 shall be selected by the individual
entitled to the exemption, or by the husband or wife entitled to a communi-
ty exemption, in the manner described in subsection (3) of this section.

(2) If, at the time of seizure under execution or attachment of property
exemptible under RCW 6.15.010(3) (a), (b), or (c), the individual or the
husband or wife entitled to claim the exemption is not present, then the
sheriff or deputy shall make a selection equal in value to the applicable ex-
emptions and, if no appraisement is required and no objection is made by
the creditor as permitted under subsection (4) of this section, the officer
shall return the same as exempt by inventory. Any selection made as pro-
vided shall be prima facie evidence (a) that the property so selected is ex-
empt from execution and attachment, and (b) that the property so selected
is not in excess of the values specified for the exemptions.

(3)(a) A debtor who claims personal property as exempt against exe-
cution or attachment shall, at any time before sale, deliver to the officer
making the levy a list by separate items of the property claimed as exempt,
together with an itemized list of all the personal property owned or claimed
by the debtor, including money, bonds, bills, notes, claims and demands,
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with the residence of the person indebted upon the said bonds, bills, notes,
claims and demands, and shall verify such list by affidavit. The officer shall
immediately advise the creditor, attorney, or agent of the exemption claim
and, if no appraisement is required and no objection is made by the creditor
as permitted under subsection (4) of this section, the officer shall return
with the process the list of property claimed as exempt.

(b) A debtor who claims personal property exempt against garnishment
shall proceed as provided in RCW 6.27.160.

(c) A debtor who claims as a homestead, under chapter 6.13 RCW, a
mobile home that is not yet occupied as a homestead and that is located on
land not owned by the debtor shall claim the homestead as against a specific
levy by delivering to the sheriff who levied on the mobile home, before sale
under the levy, a declaration of homestead that contains (i) a declaration
that the debtor owns the mobile home, intends to reside therein, and claims
it as a homestead, and (ii) a description of the mobile home, a statement
where it is located or was located before the levy, and an estimate of its ac-
tual cash value.

(4)(a) Except as provided in (b) of this subsection, a creditor, or the
agent or attorney of a creditor, who wishes to object to a claim of exemp-
tion shall proceed as provided in RCW 6.27.160 and shall give notice of the
objection to the officer not later than seven days after the officer's giving
notice of the exemption claim.

(b) A creditor, or the agent or attorney of the creditor, who wishes to
object to a claim of exemption made to a levying officer, on the ground that
the property claimed exceeds exemptible value, may demand appraisement.
((In t a b e c of..... ... .. m a.. ..... t..... . ...... .... ... ...... the .. ....

giving of notice. of t.hei c.laim, thel Uoff.ie shatll tleased toU tiIe UbUI.l Lthe

property claimed as eIIIpt.)) If the creditor, or the agent or attorney of
the creditor, demands an appraisement, two disinterested persons shall be
chosen to appraise the property, one by the debtor and the other by the
creditor, agent or attorney, and these two, if they cannot agree, shall select
a third; but if either party fails to choose an appraiser, or the two fail to
select a third, or if one or more of the appraisers fail to act, the court shall
appoint one or more as the circumstances require. The appraisers shall
forthwith proceed to make a list by separate items, of the personal property
selected by the debtor as exempt, which they shall decide as exempt, stating
the value of each article, and annexing to the list their affidavit to the fol-
lowing effect: "We solemnly swear that to the best of our judgment the
above is a fair cash valuation of the property therein described," which affi-
davit shall be signed by two appraisers at least, and be certified by the offi-
cer administering the oaths. The list shall be delivered to the officer holding
the execution or attachment and be annexed to and made part of the return,
and the property therein specified shall be exempt from levy and sale, but
the other personal estate of the debtor shall remain subject to execution,
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attachment, or garnishment. Each appraiser shall be entitled to fifteen dol-
lars or such larger fee as shall be fixed by the court, to be paid by the cred-
itor if all the property claimed by the debtor shall be exempt; otherwise to
be paid by the debtor.

(c) If, within seven days following the giving of notice to a creditor of
an exemption claim, the officer has received no notice from the creditor of
an objection to the claim or a demand for appraisement, the officer shall
release the claimed property to the debtor.

Sec. 8. Section 4, chapter 329, Laws of 1981 as amended by section
410, chapter 442, Laws of 1987 and RCW 6.17.100 are each amended to
read as follows:

(1) Before a writ of execution may issue on any real property, the
judgment creditor must file with the court an affidavit as described in sub-
section (4) of this section and must mail a copy of the affidavit to the judg-
ment debtor at the debtor's last known address.

(2) If the affidavit attests that the premises are occupied or otherwise
claimed as a homestead by the judgment debtor, the execution for the en-
forcement of a judgment obtained in a case not within the classes enumer-
ated in RCW 6.13.080 must comply with RCW 6.13.100 through 6.13.170.

(3) The term "due diligence," as used in subsection (4) of this section,
includes but is not limited to the creditor or the creditor's representative
personally visiting the premises, contacting the occupants and inquiring
about their relationship to the judgment debtor, contacting immediate
neighbors of the premises, and searching the records of the auditor of the
county in which the property is located to determine if a declaration of
homestead or nonabandonment has been recorded by the judgment debtor.
An examination of the debtor in supplemental proceedings on the points to
be covered in the affidavit constitutes "due diligence."

(4) The affidavit required by this section shall include:
(a) A statement that the judgment creditor has exercised due diligence

to ascertain whether the judgment debtor has sufficient nonexempt personal
property to satisfy the judgment with interest and believes that there is not
sufficient nonexempt personal property belonging to the judgment debtor to
so satisfy the judgment. A list of personal property located shall be attached
with an indication of any items that the judgment creditor believes to be
exempt.

(b) A statement that the judgment creditor has exercised due diligence
to ascertain whether the property is occupied or otherwise claimed by the
judgment debtor as a homestead as defined in chapter 6.13 RCW.

(c) A statement based on belief whether the judgment debtor is cur-
rently occupying the property as the judgment debtor's principal residence
and whether there is a declaration of homestead or nonabandonment of
record. If the affidavit alleges that the property is not occupied or claimed
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as a homestead, the creditor must list the facts relied upon to reach that
conclusion.

(d) If the judgment debtor is not occupying the property and there is
no declaration of nonabandonment of record, a statement based on belief
whether the judgment debtor has been absent for a period of at least six
months, with facts relied upon to reach that conclusion, and, if known, the
judgment debtor's current address.

See. 9. Section 4, chapter 25, Laws of 1929 as last amended by section
411, chapter 442, Laws of 1987 and RCW 6.17.110 are each amended to
read as follows:

(1) The writ of execution shall be issued in the name of the state of
Washington, sealed with the seal of the court, and subscribed by the clerk
of the court in which the judgment was entered or to which it has been
transferred, and shall be directed to the sheriff of the county in which the
property is situated. The writ shall intelligibly refer to the judgment, stating
the court, the county where the judgment was rendered, the names of the
parties, the amount of the judgment if it be for money, and the amount ac-
tually due thereon; and if the judgment has been recorded, the writ shall so
indicate and shall state the recording number.

(2) Before an execution is delivered on a judgment of a district court of
this state, the amount of the judgment, or damages and costs, and the fees
due to each person separately shall be entered in the docket and on the back
of the execution. In any proceeding to enforce a judgment certified to a dis-
trict court from the small claims department under RCW 12.40.110, the
execution shall include the amount of the judgment owed plus reasonable
costs and reasonable attorneys' fees incurred by the judgment creditor in
seeking enforcement of the judgment in district court.

(3) A writ shall require substantially as follows:
(a) If the execution is against the property of the judgment debtor, it

shall require the officer to satisfy the judgment out of the personal property
of the debtor unless an affidavit has been filed with the court pursuant to
RCW 6.17.100, in which case it shall require that the judgment be satisfied
out of the real property of the debtor.

(b) If the execution is against real or personal property in the hands of
a personal representative, heir, devisee, legatee, tenant of real property, or
trustee, it shall require the officer to satisfy the judgment out of such
property.

(c) If the execution is for the delivery of real or personal property, it
shall particularly describe the property and state its value and require the
officer to deliver possession of it to the party entitled thereto, and may, at
the same time, require the officer to satisfy any charges, damages, or rents
and profits recovered by the same judgment, out of the personal property of
the party against whom it was rendered. If the property described in the
execution cannot be delivered, and if sufficient personal property cannot be
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found to satisfy the judgment, it shall be satisfied out of the real property of
the party against whom the judgment was rendered.

(d) If the execution is to enforce obedience to any order, it shall par-
ticularly command what is required to be done or to be omitted.

(e) If the nature of the case requires it, the execution may embrace two
or more of the requirements of this section.

(f) In all cases the execution shall require the collection of all interest,
costs, and increased costs thereon.

Sec. 10. Section 351, page 91, Laws of 1869 as last amended by section
413, chapter 442, Laws of 1987 and RCW 6.17.130 are each amended to
read as follows:

When the writ of execution is against the property of the judgment
debtor, the sheriff shall set the date of sale and serve on the debtor, in the
same manner as service of a summons in a civil action, or cause to be
transmitted by both regular mail and certified mail, return receipt request-
ed, a copy of the writ, together with copies of RCW 6.13.010, 6.13.030, and
6.13.040((;)) if real property is to be levied on, or copies of RCW 6.15-
.010((;)) and 6.15.060 if personal property is to be levied on, and shall at
the time of service, or with the mailing, notify the judgment debtor of the
date of sale. If service on the judgment debtor must be effected by publica-
tion, only the following notice need be published under the caption of the
case:

To ........... Judgment Debtor:

A writ of execution has been issued in the above-captioned case,
directed to the sheriff of .......... county, commanding the
sheriff as follows:

"WHEREAS, ... [Quoting body of writ of execution]."

The sale date has been set for ........... YOU MAY HAVE
A RIGHT TO EXEMPT PROPERTY from the sale under stat-
utes of this state, including sections 6.13.010, 6.13.030, 6.13.040,
6.15.010, and 6.15.060 of the Revised Code of Washington, in the
manner described in those statutes.

Sec. 11. Section 414, chapter 442, Laws of 1987 and RCW 6.17.140
are each amended to read as follows:

The sheriff shall, at a time as near before or after service of the writ
on, or mailing of the writ to, the judgment debtor as is possible, execute the
writ as follows:

(1) If property has been attached, the sheriff shall indorse on the exe-
cution, and pay to the clerk forthwith, if he or she has not already done so,
the amount of the proceeds of sales of perishable property or debts due the
defendant previously received, sufficient to satisfy the judgment.
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(2) If the judgment is not then satisfied, and property has been at-
tached and remains in custody, the sheriff shall sell the same, or sufficient
thereof to satisfy the judgment. When property has been attached and it is
probable that such property will not be sufficient to satisfy the judgment,
the sheriff may, on instructions from the judgment creditor, levy on other
property of the judgment debtor without delay.

(3) If then any portion of the judgment remains unsatisfied, or if no
property has been attached or the same has been discharged, the sheriff
shall levy on the property of the judgment debtor, sufficient to satisfy the
judgment, in the manner described in RCW 6.17.160.

(4) If, after the judgment is satisfied, any property remains in custody,
the sheriff shall deliver it to the judgment debtor.

(5) Until a levy, personal property shall not be affected by the
execution.

(6) When property has been sold or debts received on execution, the
sheriff shall pay the proceeds to the clerk who issued the writ, for satisfac-
tion of the judgment as commanded in the writ or for return of any excess
proceeds to the judgment debtor. No sheriff or other officer may retain any
moneys collected on execution more than twenty days before paying the
same to the clerk of the court who issued the writ.

Sec. 12. Section 13, page 42, Laws of 1886 as last amended by section
416, chapter 442, Laws of 1987 and RCW 6.17.160 are each amended to
read as follows:

The sheriff to whom the writ is directed and delivered shall execute the
same without delay as follows:

(1) Real property, including a vendee's interests under a real estate
contract shall be levied on by recording a copy of the writ, together with a
description of the property attached, with the recording officer of the county
in which the real estate is situated.

(2) Personal property, capable of manual delivery, shall be levied on by
taking into custody.

(3) Shares of stock and other investment securities shall be levied on in
accordance with the requirements of RCW 62A.8-317.

(4) A fund in court shall be levied on by leaving a copy of the writ
with the clerk of the court with notice in writing specifying the fund.

(5) A franchise granted by a public or quasi-public corporation shall
be levied on by (a) serving a copy of the writ on, or mailing it to, the judg-
ment debtor as required by RCW 6.17.130 and (b) filing a copy of the writ
in the office of the auditor of the county in which the franchise was granted
together with a notice in writing that the franchise has been levied on to be
sold, specifying the time and place of sale, the name of the owner, the
amount of the judgment for which the franchise is to be sold, and the name
of the judgment creditor.
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(6) A vendor's interest under a real estate contract shall be levied on
by (a) recording a copy of the writ, with descriptions of the contract and of
the real property covered by the contract, with the recording officer of the
county in which the real estate is located and (b) serving a copy of the writ,
with a copy of the descriptions, on, or mailing the same to, the judgment
debtor and the vendee under the contract in the manner as ((required by))
described in RCW 6.17.130.

(7) Other intangible personal property may be levied on by serving a
copy of the writ on, or mailing it to, the Judgment debtor in the manner as
required by RCW 6.17.130, together with a description of the property. If
the property is a claim on which suit has been commenced, a copy of the
writ and of the description shall also be filed with the clerk of the court in
which the suit is pending.

Sec. 13. Section 268, page 182, Laws of 1854 as last amended by sec-
tion 419, chapter 442, Laws of 1987 and RCW 6.17.190 are each amended
to read as follows:

(1M After levy of execution upon personal property, the sheriff may
permit the judgment debtor to retain possession of the property or any part
of it until the day of sale, upon the debtor executing a written bond to the
sheriff with sufficient surety, in double the value of such property, to the ef-
fect that it shall be delivered to the sheriff at the time and place of sale, and
for nondelivery thereof, an action may be maintained upon such bond by
the sheriff or the judgment creditor, or the judgment creditor may, on mo-
tion supported by affidavit that the property has not been delivered and the
judgment remains unpaid, stating the amount unpaid, have judgment
against the surety on the bond for the balance remaining due.

(2) In the alternative, the sheriff may appoint the judgment debtor as
an agent to keep the property, without bond, upon written approval by the
judgment creditor.

Sec. 14. Section 1, chapter 35, Laws of 1935 as last amended by sec-
tion 602, chapter 442, Laws of 1987 and RCW 6.21.020 are each amended
to read as follows:

Before the sale of personal property under execution, order of sale or
decree, notice thereof shall be given as follows:

(1) The judgment creditor shall, not less than thirty days prior to the
day of sale, cause a copy of the notice of sale to be transmitted both by
regular mail and by certified mail, return receipt requested, to the judgment
debtor at the debtor's last known address, and by regular mail to the attor-
ney of record for the judgment debtor, if any. The judgment creditor shall
file an affidavit with the court showing compliance with the requirements of
this subsection.

(2) The sheriff shall post typed or printed notice of the time and place
of the sale in three public places in the county in which the sale is to take
place, for a period of not less than four weeks prior to the day of sale.

[ 1066 1

Ch. 231



WASHINGTON LAWS, 1988

See. 15. Section 807, chapter 442, Laws of 1987 and RCW 6.25.070
are each amended to read as follows:

(1) Except as provided in subsection (2) of this section, the court shall
issue a writ of attachment only after prior notice to defendant, given in the
manner prescribed in subsections (4) and (5) of this section, with an oppor-
tunity for a prior hearing at which the plaintiff shall establish the probable
validity of the claim sued on and that there is probable cause to believe that
the alleged ground for attachment exists.

(2) Subject to subsection (3) of this section, the court shall issue the
writ without prior notice to defendant and an opportunity for a prior hear-
ing only if:

(a)(i) The attachment is to be levied only on real property, or (ii) if it
is to be levied on personal property, the ground alleged for issuance of at-
tachment is one appearing in RCW 6.25.030 (5) through (7) or in RCW
6.25.040(1) or, if attachment is necessary for the court to obtain jurisdiction
of the action, the ground alleged is one appearing in RCW 6.25.030 (1)
through (4); and

(b) The court finds, on the basis of specific facts alleged in the affida-
vit, after an ex parte hearing, that there is probable cause to believe the al-
legations of plaintiff's affidavit.

(3) If a writ is issued under subsection (2) of this section without prior
notice to defendant, after seizure of property under the writ the defendant
shall be entitled to prompt notice of the seizure and of a right to an early
hearing, if requested, at which the plaintiff shall establish the probable va-
lidity of the claim sued on and that there is probable cause to believe that
the alleged ground for attachment exists. Such notice shall be given in the
manner prescribed in subsections (4) and (5) of this section.

(4) When notice and a hearing are required under this section, notice
may be given by a show cause order stating the date, time, and place of the
hearing. Notice required under this section shall be jurisdictional and, ex-
cept as provided for published notice in subsection (5) of this section, notice
shall be served in the same manner as a summons in a civil action and shall
be served together with: (a) ((Copies)) A copy of the plaintiff's affidavit and
a copy of the writ if already issued; (b) if the defendant is an individual,
copies of homestead statutes, RCW 6.13.010, 6.13.030, and 6.13.040, if real
property is to be attached, or copies of exemption statutes, RCW 6.15.010
and 6.15.060, if personal property is to be attached; and (c) if the plaintiff
has proceeded under subsection (2) of this section, a copy of a "Notice of
Right to Hearing" in substantially the following form:

NOTICE OF RIGHT TO HEARING

In a lawsuit against you, a Washington court has issued ((the)) or
will issue a Writ of Attachment(( uJ ((tin ..... this ice,.,,))

against your property. Under the writ a sheriff or sheriff's deputy
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has or will put a lien against your real estate or has seized or will
seize other property of yours to hold until the court decides the
lawsuit.
Delivery of this notice of your rights is required by law.

YOU HAVE THE RIGHT TO A PROMPT HEARING. If no-
tice of a hearing date and time is not served with this notice, you
have a right to request the hearing. At the hearing, the plaintiff
must give evidence that there is probable cause to bclieve that the
statements in the enclosed affidavit are true and also that the
claim stated in the lawsuit is probably valid, or else your property
will be released.

If the defendant is an individual, the following paragraph shall be added to
the notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE YOUR
PROPERTY RELEASED if it is exempt property as described in
the copies of statutes included with this notice and if you claim
your exemptions in the way described in the statutes.

(5) If service of notice on the defendant must be effected by publica-
tion, only the following notice need be published under the caption of the
case:

To Defendant:
A writ of attachment has been issued in the above-captioned case,
directed to the Sheriff of ............ County, commanding the Sheriff
as follows:

"WHEREAS ... [Quoting body of writ of attachment]"

YOU HAVE A RIGHT TO ASK FOR A HEARING. At the
hearing, the plaintiff must give evidence that there is probable
cause to believe that the ground for attachment alleged in an affi-
davit filed with the court exists and also that the claim stated in
the lawsuit is probably valid, or else the attachment will be
disc ha:ged.

If the defendant is an individual, the following paragraph shall be added to
the published notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE YOUR
PROPERTY RELEASED if it is exempt property as described in
Washington exemption statutes, including sections 6.13.010, 6.13-
.030, 6.13.040, 6.15.010, and 6.15.060 of the Revised Code of
Washington, in the manner described in those statutes.
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Sec. 16. Section 6, page 40, Laws of 1886 as last amended by section
133, chapter 202, Laws of 1987 and by section 808, chapter 442, Laws of
1987 and RCW 6.25.080 are each reenacted to read as follows:

(1) Except as provided in subsection (2) of this section, before the writ
of attachment shall issue, the plaintiff, or someone in the plaintiff's behalf,
shall execute and file with the clerk a surety bond or undertaking in the sum
in no case less than three thousand dollars, in the superior court, nor less
than five hundred dollars in the district court, and double the amount for
which plaintiff demands judgment, or such other amount as the court shall
fix, conditional that the plaintiff will prosecute the action without delay and
will pay all costs that may be adjudged to the defendant, and all damages
that the defendant may sustain by reason of the writ of attachment or of
additional writs issued as permitted under RCW 6.25.120, not exceeding
the amount specified in such bond or undertaking, as the penalty thereof,
should the same be wrongfully, oppressively or maliciously sued out.

(2) If it is desired to attach real estate only, and such fact is stated in
the affidavit for attachment, and the ground of attachment is that the de-
fendant is a foreign corporation or is not a resident of the state, or conceals
himself or herself or has absconded or is absent from his or her usual place
of abode so that the ordinary process of law cannot be served upon him or
her, the writ of attachment shall issue without bond or undertaking by or on
behalf of the plaintiff.

(3) If the plaintiff sues on an assigned claim and the plaintiff's imme-
diate or any other assignor thereof retains or has any interest in the claim,
then the plaintiff and every assignor who retains or has any interest therein
shall be jointly and severally liable for all costs that may be adjudged to the
defendant and for all damages that the defendant may sustain by reason of
the attachment, should the same be wrongfully, oppressively or maliciously
sued out.

Sec. 17. Section 10, page 41, Laws of 1886 as amended by section 812,
chapter 442, Laws of 1987 and RCW 6.25.120 are each amended to read as
follows:

If issuance of a writ of attachment has been ((issued)) ordered by the
court in a case, other writs of attachment may be issued in the same case
from the court to different counties, and several may, at the option of the
plaintiff, be issued at the same time, or in succession and subsequently, until
sufficient property has been attached; but only those executed shall be taxed
in the costs, unless otherwise ordered by the court, and if more property is
attached in the aggregate than the plaintiff is entitled to have held, the sur-
plus must be abandoned and the plaintiff pay all costs incurred in relation
to such surplus. After the first writ has issued, it shall not be necessary for
the plaintiff to file any further affidavit or bond unless the court otherwise
directs, but the plaintiff shall be entitled to as many writs as may be neces-
sary to secure the amount claimed.
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Sec. 18. Section 901, chapter 442, Laws of 1987 and RCW 6.26.010
are each amended to read as follows:

Except as limited by RCW 6.27.040, relating to the state and other
public entities, and RCW 6.27.330, relating to continuing liens on earnings,
the plaintiff at the time of commencing an action, or at any time thereafter
before judgment in an action, may obtain a prejudgment writ of garnish-
ment from a superior or district court of this state before which the action is
pending on the following grounds:

(1) If the writ is ((d . . t t 3 C,,1, , plyei an1 d)) issued for
a purpose other than garnishing a defendant's earnings as defined in RCW
6.27.010, (a) on the ground that an attachment has been issued in accord-
ance with chapter 6.25 RCW, (b) on the ground that the plaintiff sues on a
debt that is due and owing and unpaid, or (c) on one or more of the grounds
for issuance of attachment stated in RCW 6.25.030 or 6.25.040; or

(2) If the writ is directed to an employer for the purpose of garnishing
earnings of a defendant, on the grounds that the defendant:

(a) Is not a resident of this state, or is about to move from this state; or
(b) Has concealed himself or herself, absconded, or absented himself or

herself so that ordinary process of law cannot be served on him or her; or
(c) Has removed or is about to remove any of his or her property from

this state, with intent to delay or defraud his or her creditors.

Sec. 19. Section 3, chapter 264, Laws of 1969 ex. sess. as amended by
section 902, chapter 442, Laws of 1987 and RCW 6.26.020 are each
amended to read as follows:

In all cases of garnishment before judgment, before the writ shall issue,
the plaintiff shall pay the fee described in RCW 6.27.060 and shall execute
and file with the clerk a bond with sufficient sureties, to be approved by the
clerk of the court issuing the writ, payable to the defendant in the suit, in
double the amount of the debt claimed therein, or such other amount as the
court shall fix, conditioned that the plaintiff will prosecute the suit without
delay and pay all damages and costs that may be adjudged against him or
her for wrongfully suing out such garnishment.

Sec. 20. Section 906, chapter 442, Laws of 1987 and RCW 6.26.060
are each amended to read as follows:

(I) When application is made for a prejudgment writ of garnishment,
the court shall issue the writ in substantially the form prescribed in RCW
6 .2 7 .070((, 3 3.12 ,)) and 6.27.100 directing that the garnishee withhold
an amount as prescribed in RCW 6.27.090, but, except as provided in sub-
section (2) of this section, the court shall issue the writ only after prior no-
tice to the defendant, given in the manner prescribed in subsections (4) and
(5) of this section, with an opportunity for a prior hearing at which the
plaintiff shall establish the probable validity of the plaintiff's claim and that
there is probable cause to believe that the alleged ground for garnishment
exists.
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(2) Subject to subsection (3) of this section, the court shall issue the
writ without prior notice to the defendant and without an opportunity for a
prior hearing only if:

(a) A ground alleged in the plaintiffs affidavit is: (i) A ground ap-
pearing in RCW 6.26.010(2)(c) if the writ is to be directed to an employer
for the purpose of garnishing the defendant's earnings; or (ii) a ground ap-
pearing in RCW 6.25.030 (5) through (7) or in RCW 6.25.040(1) of the
attachment chapter; or (iii) if garnishment is necessary to permit the court
to acquire jurisdiction over the action, the ground alleged is one appearing
in RCW 6.25.030 (1) through (4) or in RCW 6.26.010(2)(a) or (b); and

(b) The court finds on the basis of specific facts, after an ex parte
hearing, that there is probable cause to believe the allegations of the plain-
tiff's affidavit.

(3) If a writ is issued under subsection (2) of this section without prior
notice to the defendant, after service of the writ on the garnishee, the de-
fendant shall be entitled to prompt notice of the garnishment and a right to
an early hearing, if requested, at which the plaintiff shall establish the
probable validity of the claim sued on and that there is probable cause to
believe that the alleged ground for garnishment exists.

(4) When notice and a hearing are required under this section, notice
may be given by a show cause order stating the date, time, and place of the
hearing. Notice required under this section shall be jurisdictional and, ex-
cept as.provided for published notice in subsection (5) of this section, notice
required under this section shall be served in the same manner as a sum-
mons in a civil action and shall be served together with (a) ((copies)) a copy
of plaintiffs affidavit and a copy of the writ if already issued, and (b) a
copy of the following "Notice of Right to a Hearing" in substantially the
following form or, if defendant is an individual, a copy of the claim form
and the "Notice of Garnishment and of Your Rights" prescribed by RCW
6.27.140, in which the following notice is substituted for the first paragraph
of said Notice:

NOTICE OF RIGHT TO HEARING

((The)) A writ of garnishment ((sered .t. th. Nt..)) has
been or will be issued by a Washington court and has been or will
be served on the garnishee defendant. It will require the garnishee
defendant to withhold payment of money that may be due to you
and to withhold other property of yours that the garnishee may
hold or control until a lawsuit in which you are a defendant has
been decided by the court. Service of this notice of your rights is
required by law.

YOU HAVE A RIGHT TO A PROMPT HEARING. If notice
of a hearing date and time is not served with this notice, you have
the right to request the hearing. At the hearing, the plaintiff must
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give evidence that there is probable cause to believe that the
statements in the enclosed affidavit are true and also that the
claim stated in the lawsuit is probably valid, or else the garnish-
ment will be released.
(5) If service of notice on the defendant must be effected by publica-

tion, only the following notice need be published under the caption of the
case:

To, Defendant:

A writ of prejudgment garnishment has been issued in the above
captioned case, directed to .......... as Garnishee Defendant,
commanding the Garnishee to withhold amounts due you or to
withhold any of your property in the Garnishee's possession or
control for application to any judgment that may be entered for
plaintiff in the case.

YOU HAVE A RIGHT TO ASK FOR A HEARING. At the
hearing, the plaintiff must give evidence that there is probable
cause to believe that the ground for garnishment alleged in an af-
fidavit filed with the court exists and also that the claim stated in
the lawsuit is probably valid, or else the garnishment will be
released.

If the defendant is an individual, the following paragraph shall be added to
the published notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE THE GAR-
NISHMENT RELEASED if amounts or property withheld are
exempt under federal or state statutes, for example, bank accounts
in which benefits such as Aid to Families with Dependent Chil-
dren (AFDC), Supplemental Security Income (SSI), Social Secu-
rity, United States pension, Unemployment Compensation, or
Veterans' benefits have been deposited or certain personal proper-
ty described in section 6.15.010 of the Revised Code of
Washington.

NEW SECTION. Sec. 21. A new section is added to chapter 6.26
RCW to read as follows:

If issuance of a writ of garnishment or of a writ of attachment has
been ordered by the court in a case, other writs of garnishment to different
garnishees may be issued in the same case under the circumstances and re-
strictions stated in RCW 6.25.120 for issuance of successive writs of
attachment.

Sec. 22. Section 4, chapter 264, Laws of 1969 ex. sess. as last amended
by section 133, chapter 202, Laws of 1987 and by section 1006, chapter
442, Laws of 1987 and RCW 6.27.060 are each reenacted to read as
follows:
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The judgment creditor as thc plaintiff or someone in the judgment
creditor's behalf shall apply for a writ of garnishment by affidavit, stating
the following facts: (1) The plaintiff has a judgment wholly or partially un-
satisfied in the court from which the writ is sought; (2) the amount alleged
to be due under that judgment; (3) the plaintiff has reason to believe, and
does believe that the garnishee, stating the garnishee's name and residence
or place of business, is indebted to the defendant in amounts exceeding
those exempted from garnishment by any state or federal law, or that the
garnishee has possession or control of personal property or effects belonging
to the defendant which are not exempted from garnishment by any state or
federal law; and (4) whether or not the garnishee is the employer of the
judgment debtor.

The judgment creditor shall pay to the clerk of the superior court the
fee provided by RCW 36.18.020, or to the clerk of the district court the fee
of two dollars.

Sec. 23. Section 1008, chapter 442, Laws of 1987 and RCW 6.27.080
are each amended to read as follows:

Mi A writ of garnishment directed to a bank, ((banki,g associatioi-,
1111ttlal Savings ba,.k,)) savings and loan association, or credit union that
maintains branch offices ((may)) shall identify either a particular branch of
the financial institution or the financial institution as the garnishee defend-
ant((--and)). The head office of a financial institution shall be considered a
separate branch for purposes of this section. The statement required by
((ReW 6.27.110(2 )) subsection (2) of this section may be incorporated in
the writ or served separately.

M Service shall be as required by RCW 6.27.110 (1) and (3) and
shall be by certified mail, return receipt requested, directed to or by per-
sonal service, in the same manner as a summons in a civil action is served,
on the manager, cashier, or assistant cashier of the financial institution, ex-
cept that, if the financial institution, and not a branch, is named as gar-
nishee defendant, service shall be either on the head office or on ((any-other
office)) the place designated by the financial institution for receipt of service
of process. There shall be served with the writ, as part of the service, a
statement in writing signed by the plaintiff or plaintiff's attorney, stating (a)
the deiendant's place of residence and business, occupation, trade, or pro-
fession, or (b) the defendant's federal tax identification number, or (c) the
defendant's account number, if such information is not incorporated in the
writ. If the statement is not served with the writ and such information is not
included in the writ, the service shall be deemed incomplete and the gar-
nishee shall not be held liable for funds owing to the defendant or property
of the defendant in the possession of or under the control of the garnishee
defendant that it fails to discover.

((If-the)) (3) A writ naming the financial institution as the garnishee
defendant shall be effective only to attach deposits of the defendant in the
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financial institution and compensation payable for personal services due the
defendant from the financial institution. A writ naming a branch ((is
named)) as garnishee defendant((, .....t sl,,ll be as required by RCW
6.27. 10 and)) shall be effective only to attach the deposits, accounts, cred-
its, or other personal property of the defendant (excluding compensation
payable for personal services) in the possession or control of the particular
branch to which the writ is directed and on which service is made.

A writ of garnishment is effective against property in the possession or
control of a financial institution only if the writ of garnishment is directed
to and names a branch as garnishee defendant.

Sec. 24. Section 9, chapter 264, Laws of 1969 ex. sess. as amended by
section !009, chapter 442, Laws of 1987 and RCW 6.27.090 are each
amend to read as follows:

(1) The writ of garnishment shall set forth in the first paragraph the
amount that garnishee is required to hold, which shall be an amount deter-
mined as follows: ((--)) (a)(i) If after judgment, the amount of the judg-
ment remaining unsatisfied ((o, if b,fut judgmet, te au,, oi,n t It u fo1
in t. complaint, (2))) plus interest to the date of garnishment, as provided
in RCW 4.56.110((g (3) pu ... ,,. shall be gi atof (a) fifty .. llai ,
(b) statutuory =tSt, Oi- (C) .i- tC1 ttme t of (-)\ t-- amun~t of t _ _jd m n .....

ipaini p unsatisfied u (ii) the . i... i. ptitytu fo- ii t Ue c laint.)
taxable costs and attorney's fees, or (ii) if before judgment, the amount
prayed for in the complaint plus estima'ed taxable costs of suit and attor-
neys' fees, together with, (b) whether b.-forc or after judgment, estimated
costs of garnishment as provided in subsection (2) of this section. The court
may, by order, set a higher amount to be held upon a showing of good cause
by plaintiff.

(2) Costs recoverable in garnishment proceedings, to be estimated for
purposes of subsection (1) of this section, include filing fee, service and affi-
davit fees, postage and costs of certified mail, answer fee or fees, and a
garnishment attorney fee in the amount of the greater of fifty dollars or ten
percent of (a) the amount of the judgment remaining unsatisfied or (b) the
amount prayed for in the complaint. The garnishment attorney fee shall not
exceed two hundred fifty dollars.

Sec. 25. Section 11, chapter 264, Laws of 1969 ex. sess. as last
amended by section 1010, chapter 442, Laws of 1987 and RCW 6.27.100
are each amended to read as follows:

The writ shall be substantially in the following form: PROVIDED,
That if the writ is issued under a court order or judgment for child support,
the following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or court order for child support": AND
PROVIDED FURTHER, That if the garnishment is for a continuing lien,
the form shall be modified as provided in RCW 6.27.340: AND PROVID-
ED FURTHER, That if the writ is not directed to an employer for the
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purpose of garnishing a defendant's earnings, the paragraph relating to the
earnings exemption may be omitted:

"IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF ..........

.. *............................,

Plaintiff, No ......
VS.

................ WRIT OF
Defendant GARNISHMENT

• . . . . . . . . . . . . * . . . . . .. . . . . . .

Garnishee Defendant

THE STATE OF WASHINGTON TO: ...........................
Garnishee
Defendant

A N D T O : .....................................................
Defendant

The above-named plaintiff has applied for a writ of garnishment
against you, claiming that the above-named defendant is indebted to plain-
tiff and that the amount to be held to satisfy that indebtedness is
$ .......... , consisting of:

Balance on Judgment or Amount
of Claim $

Interest under Judgment from
..... to ..... $ .....

((Allowed)) Taxable Costs and Attorneys' Fees $ .....
Estimated Garnishment Costs:

Filing Fee $
Service and Affidavit Fees $ .....
Postage and Costs of Certified Mail $ .....
((Aaiiniy re. $ 50.00))
Answer Fee or Fees $ .....
((Other)) Garnishment Attorney Fee $ .....

YOU ARE HEREBY COMMANDED, unless otherwise directed by
the court or by this writ, not to pay any debt, whether ((wages)) earnings
subject to this garnishment or any other debt, owed to the defendant at the
time this writ was served and not to deliver, sell, or transfer, or recognize
any sale or transfer of, any personal property or effects of the defendant in
your possession or control at the time when this writ was served. Any such
payment, delivery, sale, or transfer is void to the extent necessary to satisfy
the plaintiff's claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ by filling
in the attached form according to the instructions in this writ and in the
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answer forms and, within twenty days after the service of the writ upon you,
to mail or deliver the original of such answer to the court, one copy to the
plaintiff or the plaintiff's attorney, and one copy to the defendant, in the
envelopes provided.

If, at the time this writ was served, you owed the defendant any earn-
ings (that is, wages, salary, commission, bonus, or other compensation for
personal services or any periodic payments pursuant to a pension or retire-
ment program., the defendant is entitled to receive amounts that are ex-
empt from garnishment under federal and state law. You must pay the
exempt amounts to the defendant on the day you would customarily pay the
compensation or other periodic payment. As more fully explained in the
answer, the basic exempt amount is the greater of seventy-five percent of
disposable earnings or (($ .......... , each w , Of co.insatioi ,
ot,,, periodic payme t due)) a minimum amount determined by reference
to the employee's pay period, to be calculated as provided in the answer.
However, if this writ carries a statement in the heading that "This garnish-
ment is based on a judgment or court order for child support," the basic
exempt amount is forty percent of disposable earnings.

If you owe the defendant a debt payable in money in excess of the
amount set forth in the first paragraph of this writ, hold only the amount set
forth in the first paragraph and release all additional funds or property to
defendant.

YOUR FAILURE TO ANSWER THIS WRIT AS COMMANDED
WILL RESULT IN A JUDGMENT BEING ENTERED AGAINST
YOU FOR THE FULL AMOUNT OF THE PLAINTIFF'S CLAIM
AGAINST THE DEFENDANT WITH ACCRUING INTERESTS AND
COSTS WHETHER OR NOT YOU OWE ANYTHING TO THE
DEFENDANT.

Witness, the Honorable............. Judge of the Superior
Court, and the seal thereof, this ..... day of ........... 19...

[Seal]

,. . . . . . . . . .. . . . . . . . . . . . . . . .. . . . . . .., .. . .. . . . . . . . . . . . .. °. . . . ..

Attorney for Clerk of
Plaintiff (or Superior
Plaintiff, Court
if no attorney)
..A ..... . . ........... .y. ...................... ,..... ,

Address By
.,........................,....

Address
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Sec. 26. Section 13, chapter 264, Laws of 1969 ex. sess. as last
amended by section 1011, chapter 442, Laws of 1987 and RCW 6.27.110
are each amended to read as follows:

(1) Service of the writ of garnishment on the garnishee is invalid unless
the writ is served together with: (a) Four answer forms as prescribed in
RCW 6.27.190; (b) three stamped envelopes addressed respectively to the
clerk of the court issuing the writ, the attorney for the plaintiff (or to the
plaintiff if the plaintiff has no attorney), and the defendant; and (c) cash or
a check made payable to the garnishee in the amount of ten dollars.

(2) Except as provided in RCW 6.27.080 for service on a bank, savings
and loan association, or credit union, the writ of garnishment shall be
mailed to the garnishee by certified mail, return receipt requested, address-
ed in the same manner as a summons in a civil action, and will be binding
upon the garnishee on the day set forth on the return receipt. In the alter-
native, the writ shall be served by the sheriff of the county in which the
garnishee lives or has its place of business or by any person qualified to
serve process in the same manner as a summons in a civil action is served((:
PROVIDED, HOW.EVER, Tt a wri d...d to a bank, banking as
attl, mnutual avings batik ! avitiga-d luan asiation tiniai aifi

b, a h offias, as tgali, sh.., saall be ;i ved b ilb ul di , .te to, o by ir-

v-ice ui, tlhe m-atat u i ui Ull .,of i oi otiplll u asistanIt - a ai hiL_ OFsuc..t

bank o, association at its ffi ,t bt a....t that al..L_ L dly ... a__

ib. defendandit Ui llgedl~ly holds o, Unills~ plOpi~ty beging II to thel dew

f... . ..t and, i .addi .ti, the . .all be srve .wth te.. w t., a pat of t..
, v .ie, a state nt iii w, itih _ii II., b eU plai t o Plaut tff attoi ayl

st.ating- (a) theI dF ldant' plaIeI of restidence atd bu Illl . -601,

trade, o pmlifesiu, Ut (b) theL. delfelndantt's, aL utit ... -, if such mnfu

aitUut isul t inottrLporat,.ed I tll.e Writ. if tl l tatemenptlit it t IIot Id Wit

te .. .i.t a d such. info ation i ot i. a.. ... ..d. .d te wi i,. l e..i..ce shall b
deniit incomlete. atd theL gam e shall tiot bep, held la lL fa 1
ow.t o te defendant tat it fail to ....... )).

(3) If a writ of garnishment is served by a sheriff, the sheriff shall file
with the clerk of the court that issued the writ a signed return showing the
time, place, and manner of service and that the writ was accompanied by
answer forms, addressed envelopes, and cash or a check as required by this
section, and noting thereon fees for making the service. If service is made by
any person other than a sheriff, such person shall file ((a-signed-retirn)) an
affidavit including the same information and ((shall also atta . .to t,, sew
turn an affidavit)) showing qualifications to make such service. If a writ of
garnishment is served by mail, the person making the mailing shall file ((a
signed-retan)) an affidavit showing the time, place, and manner of mailing
and that the writ was accompanied by answer forms, addressed envelopes,
and cash or a check as required by this section and shall attach ((to the e-
tir- a copy of)) the return receipt to the affidavit.
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Sec. 27. Section 32, chapter 264, Laws of 1969 ex. sess. as amended by
section 1013, chapter 442, Laws of 1987 and RCW 6.27.130 are each
amended to read as follows:

(1) When a writ is issued under a judgment, on or before the date of
service of the writ on the garnishee, the judgment creditor shall mail or
cause to be mailed to the judgment debtor, by certified mail, addressed to
the last known post office address of the judgment debtor, (a) a copy of the
writ and a copy of the judgment or, if it is a district court judgment, a copy
of the judgment creditor's affidavit submitted in application for the writ,
and (b) if the judgment debtor is an individual, the notice and claim form
prescribed in RCW 6.27.140. In the alternative, on or before the day of the
service of the writ on the garnishee or within two days thereafter, the stated
documents shall be served on the judgment debtor in the same manner as is
required for personal service of summons upon a party to an action.

(2) The requirements of this section shall not be jurisdictional, but (a)
no disbursement order or judgment against the garnishee defendant shall be
entered unless there is on file the return or affidavit of service or mailing
required by subsection (3) of this section, and (b) if the copies of the writ
and judgment or affidavit, and the notice and claim form if the defendant is
an individual, are not mailed or served as herein provided, or if any irregu-
larity appears with respect to the mailing or service, the court, in its discre-
tion, on motion of the judgment debtor promptly made and supported by
affidavit showing that the judgment debtor has suffered substantial injury
from the plaintiff's failure to mail or otherwise to serve such copies, may set
aside the garnishment and award to the judgment debtor an amount equal
to the damages suffered because of such failure.

(3) If the service on the judgment debtor is made by a sheriff, the
sheriff shall file with the clerk of the court that issued the writ a signed re-
turn showing the time, place, and manner of service and that the copy of the
writ was accompanied by a copy of a judgment or affidavit, and by a notice
and claim form if required by this section, and shall note thereon fees for
making such service. If service is made by any person other than a sheriff,
such person shall file ((a signed returin)) an affidavit including the same in-
formation and ((shiall also attac, to the rtu,, a, affid ,)) showing quali-
fications to make such service. If service on the judgment debtor is made by
mail, the person making the mailing shall file ((a-signed-rettrn)) an affida-
vit including the same information as required for return on service and, in
addition, showing the address of the mailing and attaching the return re-
ceipt or the mailing should it be returned to the sender as undeliverable.

Sec. 28. Section 1016, chapter 442, Laws of 1987 and RCW 6.27.160
are each amended to read as follows:

(1) A defendant may claim exemptions from garnishment in the man-
ner specified by the statute that creates the exemption or by delivering to or
mailing by first class mail to the clerk of the court out of which the writ was
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issued a declaration in substantially the following form or in the form set
forth in RCW 6.27.140 and mailing a copy of the form by first class mail to
the plaintiff or plaintiffis attorney at the address shown on the writ of gar-
nishment, all not later than twenty-eight days after the date stated on the
writ except that the time shall be extended to allow a declaration mailed or
delivered to the clerk within twenty-one days after service of the writ on the
garnishee if service on the garnishee is delayed more than seven days after
the date of the writ.

[NAME OF COURT]

No. .......t.. ........
Plaintiff

......... °...°.°..........

Defendant
CLAIM OF EXEMPTION

,. . . . . . . . . ,.. . . . . , . . , ,

Garnishee

I/We claim the following described property or money as exempt from
execution:

I/We believe the property is exempt because:

°. . . . ° . . . . . ° . . . . . . . . . . . .. . . . . .

Print name

°.. . . . . .. . . , . . * . . . . . . .. . . .

Signature
.... ,............,.,......,..

Address

.T l n.. ...... .. ... .... . .
Telephone number

Print name of spouse,

if married
, . . . . . . . . . ., . , . . . , . . , .. . . .

Signature

Address

. ...........e.l.,.. . ..m...b.
Telephone number

(2) A plaintiff who wishes to object to an exemption claim must, not
later than seven days after receipt of the claim, cause to be delivered or
mailed to the defendant by first class mail, to the address shown on the ex-
emption claim, a declaration by self, attorney, or agent, alleging the facts on
which the objection is based, together with notice of date, time, and place of
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a hearing on the objection, which hearing the plaintiff must cause to be
noted for a hearing date not later than fourteen days after the receipt of the
claim. After a hearing on an objection to an exemption claim, the court
shall award costs to the prevailing party and may also award an attorney's
fee to the prevailing party if the court concludes that the exemption claim
or the objection to the claim was not made in good faith.

(3) If the plaintiff elects not to object to the claim of exemption, the
plaintiff shall, not later than ten days after receipt of the claim, obtain from
the court and deliver to the garnishee an order directing the garnishee to
release such part of the debt, property, or effects as is covered by the ex-
emption claim. If the plaintiff fails to obtain and deliver the order as re-
quired or otherwise to effect release of the exempt funds or property, the
defendant shall be entitled to recover fifty dollars from the plaintiff, in ad-
dition to actual damages suffered by the defendant from the failure to re-
lease the exempt property.

Sec. 29. Section 17, chapter 264, Laws of 1969 ex. sess. as amended by
section 1018, chapter 442, Laws of 1987 and RCW 6.27.180 are each
amended to read as follows:

If the defendant in the principal action causes a bond to be executed to
the plaintiff with sufficient sureties, to be approved by the officer having the
writ of garnishment((, oi afte, t.. etur - .. , id writ,)) or by'the clerk of
the court out of which the writ was issued, conditioned that the defendant
will perform the judgment of the court, the writ of garnishment shall, upon
the filing of said bond with the clerk, be immediately discharged, and all
proceedings under the writ shall be vacated: PROVIDED, That the gar-
nishee shall not be thereby deprived from recovering any costs in said pro-
ceeding, to which the garnishee would otherwise be entitled under this
chapter. The bond shall be part of the record and, if judgment is against the
defendant, it shall be entered against defendant and the sureties.

Sec. 30. Section 15, chapter 264, Laws of 1969 ex. sess. as amended by
section 1019, chapter 442, Laws of 1987 and RCW 6.27.190 are each
amended to read as follows:

The answer of the garnishee shall be signed by the garnishee or attor-
ney or if the garnishee is a corporation, by an officer, attorney or duly
authorized agent of the garnishee, under penalty of perjury, and the original
delivered, either personally or by mail, to the clerk of the court that issued
the writ, one copy to the plaintiff or the plaintiff's attorney, and one copy to
the defendant. The answer shall be made on a form substantially as appears
in this section, served on the garnishee with the writ, with ((exempt)) mini-
mum exemption amounts for ((relevant)) the different pay periods filled in
by the plaintiff before service of the answer forms((,-exeept)): PROVIDED,
That, if the garnishment is for a continuing lien, the answer forms shall be
as prescribed in RCW 6.27.340 and 6.27.350: AND PROVIDED FUR-
THER, That if the writ is not directed to an employer for the purpose of
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garnishing the defendant's wages, paragraphs relating to the earnings ex-
emptions may be omitted.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF ..........

............... N O . .....
Plaintiff

vs. ANSWER
.............................. TO W RIT OF,

Defendant GARNISHMENT
°. .. . . . . . . . . . . . . ., . . ° °. . . . . . . .

Garnishee Defendant

At the time of service of the writ of garnishment on the garnishee there
was due and owing from the garnishee to the above-named defendant
$ ...... (On the reverse side of this answer form, or on an attached page,
give an explanation of the dollar amount stated, or give reasons why there is
uncertainty about your answer.)

If the above amount or any part of it is for personal earnings (that is,
compensation payable for personal services, whether called wages, salary,
commission, bonus, or otherwise, and including periodic payments pursuant
to a pension or retirement program): Garnishee has deducted from this
amount $ ..... which is the exemption to which the defendant is entitled,
leaving $ .......... that garnishee holds under the writ. The exempt
amount is calculated as follows:

Total compensation due defendant $ ..........
LESS deductions for social security and

withholding taxes and any other
deduction required by law (($ ..........
(list separately and identify) $ ..........

Disposable ((wages)) earnings $ ..........

If the title of this writ indicates that this is a garnishment under a child
support judgment, enter forty percent of disposable ((wages)) earnings: $
........... This amount is exempt and must be paid to the defendant at
the regular pay time.

If this is not a garnishment for child support, enter sevcnty-five percent
of disposable ((wages)) earnings: $ ........... From the listing in the
following paragraph, choose the amount for the relevant pay period and en-
ter that amount: $ ........... (If amounts for more than one pay period
are due, multiply the preceding amount by the number of pay periods
and/or fraction of pay period for which amounts are due and enter that
amount: $ ........... ) The greater of the amounts entered in this para-
graph is the exempt amount and must be paid to the defendant at the regu-
lar pay time.
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Minimum exempt amounts for different pay periods: Weekly $
.......... ; Biweekly $ .......... ; Semimonthly $ .......... ; Month-
ly $ ...........

List all of the personal property or effects of defendant in the garnish-
ee's possession or control when the writ was served. (Use the reverse side of
this answer form or attach a schedule if necessary.)

An attorney may answer for the garnishee.
Under penalty of perjury, I affirm that I have examined this answer,

including accompanying schedules, and to the best of my knowledge and
belief it is true, correct, and complete.

. . . . . . . . . . . . . . . . . . . . ., . . . . . . . . ,. . . . . . . . . . . . . . . . . . . . ., . . . . .

Signature of Date
Garnishee Defendant
. . . . . . . . . .. . . . . .. . . . . . . . . . . . . . . . ° . . . . . . . . . °. . . .. .. . . .

Signature of person Connection with
answering for garnishee
garnishee

, ..... ..................

Address of Garnishee
Sec. 31. Section 19, chapter 264, Laws of 1969 cx. sess. as last

amended by section 1020, chapter 442, Laws of 1987 and RCW 6.27.200
are each amended to read as follows:

If the garnishee fails to answer the writ within the time prescribed in
the writ, after the time to answer the writ has expired and after required
returns or affidavits have been filed, showing service on the garnishee and
service on or mailing to the defendant, it shall be lawful for the court to
render judgment by default against such garnishee, in accordance with rules
relating to entry of default judgments, for the full amount claimed by the
plaintiff against the defendant, or in case the plaintiff has a judgment
against the defendant, for the full amount of the plaintiff's unpaid judgment
against the defendant with all accruing interest and costs as prescribed in
RCW 6.27.090: PROVIDED, That upon motion by the garnishee at any
time ((ptior to issuarme of a wit of executo,)) within seven days following
service on, or mailing to, the garnishee defendant of a copy of a writ of ex-
ecution or a writ of garnishment under such judgment, the judgment
against the garnishee shall be reduced to the amount of any nonexempt
funds or property which was actually in the possession of the garnishee at
the time the writ was served, plus the cumulative amount of the nonexempt
earnings subject to the lien provided for in RCW 6.27.350, or the sum of
one hundred dollars, whichever is more, but in no event to exceed the full
amount claimed by the plaintiff or the amount of the unpaid judgment
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against the principal defendant plus all accruing interest and costs and at-
torney's fees as prescribed in RCW 6.27.090, and in addition the plaintiff
shall be entitled to a reasonable attorney's fee for the plaintiff's response to
the garnishee's motion to reduce said judgment against the garnishee under
this proviso and the court may allow additional attorney's fees for other ac-
tions taken because of the garnishee's failure to answer.

Sec. 32. Section 20, chapter 264, Laws of 1969 ex. sess. as amended by
section 1025, chapter 442, Laws of 1987 and RCW 6.27.250 are each
amended to read as follows:

(1) If it appears from the answer of the garnishee or if it is otherwise
made to appear that the garnishee was indebted to the defendant in any
amount, not exempt, when the writ of garnishment was served, and if the
required return or affidavit showing service on or mailing to the defendant is
on file, the court shall render judgment for the plaintiff against such gar-
nishee for the amount so admitted or found to be due to the defendant from
the garnishee, unless such amount exceeds the amount of the plaintiff's
claim or judgment against the defendant with accruing interest and costs
and attorney's fees as prescribed in RCW 6.27.090, in which case it shall be
for the amount of such claim or judgment, with said interest, costs, and
fees.

(2) If it shall appear from the answer of the garnishee and the same is
not controverted, or if it shall appear from the hearing or trial on contro-
version or by stipulation of the parties that the garnishee is indebted to the
principal defendant in any sum, but that such indebtedness is not matured
and is not due and payable, and if the required return or affidavit showing
service on or mailing to the defendant is on file, the court shall make an or-
der requiring the garnishee to pay such sum into court when the same be-
comes due, the date when such payment is to be made to be specified in the
order, and in default thereof that judgment shall be entered against the
garnishee for the amount of such indebtedness so admitted or found due. In
case the garnishee pays the sum at the time specified in the order, the pay-
ment shall operate as a discharge, otherwise judgment shall be entered
against the garnishee for the amount of such indebtedness, which judgment
shall have the same force and effect, and be enforced in the same manner as
other judgments entered against garnishees as provided in this chapter:
PROVIDED, That if judgment is rendered in favor of the principal defend-
ant, or if any judgment rendered against the principal defendant is satisfied
prior to the date of payment specified in an order of payment entered under
this subsection, the garnishee shall not be required to make the payment,
nor shall any judgment in such case be entered against the garnishee.

Sec. 33. Section 22, chapter 264, Laws of 1969 ex. sess. as amended by
section 1027, chapter 442, Laws of 1987 and RCW 6.27.270 are each
amended to read as follows:
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If it appears from the garnishee's answer or otherwise that the gar-
nishee had possession or control, when the writ was served, of any personal
property or effects of the defendant liable to execution, and if the required
return or affidavit showing service on or mailing to the defendant is on file,
the court shall render a decree requiring the garnishee to deliver up to the
sheriff on demand, and after making arrangements with the sheriff as to
time and place of delivery, such personal property or effects or so much of
them as may be necessary to satisfy the plaintiff's claim. If a judgment has
been rendered in favor of the plaintiff against the defendant, such personal
property or effects may be sold in the same manner as any other property is
sold upon an execution issued on said judgment. If judgment has not been
rendered in the principal action, the sheriff shall retain possession of the
personal property or effects until the rendition of judgment therein, and, if
judgment is thereafter rendered in favor of the plaintiff, said personal prop-
erty or effects, or sufficient of them to satisfy such judgment, may be sold in
the same manner as other property is sold on execution, by virtue of an ex-
ecution issued on the judgment in the principal action. If judgment is ren-
dered in the action against the plaintiff and in favor of the defendant, such
effects and personal property shall be returned to the defendant by the
sheriff: PROVIDED, HOWEVER, That if such effects or personal property
are of a perishable nature, or the interests of the parties will be subserved
by making a sale thereof before judgment, the court may order a sale
thereof by the sheriff in the same manner as sales upon execution are made,
and the proceeds of such sale shall be paid to the clerk of the court that is-
sued the writ, and the same disposition shall be made of the proceeds at the
termination of the action as would have been made of the personal property
or effects under the provisions of this section in case the sale had not been
made.

Sec. 34. Section 6, chapter 61, Laws of 1970 ex. sess. as amended by
section 1033, chapter 442, Laws of 1987 and RCW 6.27.340 are each
amended to read as follows:

(1) Service of a writ for a continuing lien shall comply fully with RCW
6.27.110.

(2) The caption of the writ shall be marked "CONTINUING LIEN
ON EARNINGS" and the following additional paragraph shall be included
in the writ form prescribed in RCW 6.27.100:

"THIS IS A WRIT FOR A CONTINUING LIEN. THE GAR-
NISHEE SHALL HOLD the nonexempt portion of the defend-
ant's earnings due at the time of service of this writ and shall also
hold the defendant's nonexempt earnings that accrue through the
last payroll period ending on or before SIXTY days after the date
of service of this writ. HOWEVER, IF THE GARNISHEE IS
PRESENTLY HOLDING THE NONEXEMPT PORTION OF
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THE DEFENDANT'S EARNINGS UNDER A PREVIOUSLY
SERVED WRIT FOR A CONTINUING LIEN, THE GAR-
NISHEE SHALL HOLD UNDER THIS WRIT only the de-
fendant's nonexempt earnings that accrue from the date the
previously served writ or writs terminate and through the last
payroll period ending on or before sixty days after the date of ter-
mination of the previous writ or writs. IN EITHER CASE, THE
GARNISHEE SHALL STOP WITHHOLDING WHEN THE
SUM WITHHELD EQUALS THE AMOUNT STATED IN
THIS WRIT OF GARNISHMENT."

(3) The answer forms served on an employer with the writ shall include
in the caption, "ANSWER TO WRIT OF GARNISHMENT FOR CON-
TINUING LIEN ON EARNINGS," and the following paragraph shall be
added as the first paragraph of the answer form prescribed in RCW
6.27.190:

"If you are withholding the defendant's nonexempt ((wages))
earnings under a previously served writ for a continuing lien, an-
swer only this portion of this form and mail or deliver the forms as
directed in the writ. Withhold from the defendant's future nonex-
empt earnings as directed in the writ, and a second set of answer
forms will be forwarded to you later.

ANSWER: I am presently holding the defendant's nonexempt
earnings under a previous writ served on .......... that will
terminate not later than ........... 19...

- - 1. . . . -. . . . . . . . . . . . . . °. . . . . . . . . . . . .

If you are NOT withholding the defendant's earnings under a
previously served writ for a continuing lien, answer the following
portion of this form and mail or deliver the forms as directed in
the writ. A second set of answer forms will be forwarded to you
later for subsequently withheld earnings."

(4) In the event plaintiff fails to comply with this section, employer
may elect to treat the garnishment as one not creating a continuing lien.

Sec. 35. Section 7, chapter 61, Laws of 1970 ex. sess. as amended by
section 1034, chapter 442, Laws of 1987 and RCW 6.27.350 are each
amended to read as follows:

(1) Where the garnishee's answer to a garnishment for a continuing
lien reflects that the defendant is employed by the garnishee, the judgment
or balance due thereon as reflected on the writ of garnishment shall become
a lien on earnings due at the time of the effective date of the writ, as defined
in this subsection, to the extent that they are not exempt from garnishment,
and such lien shall continue as to subsequent nonexempt earnings until the
total subject to the lien equals the amount stated on the writ of garnishment
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or until the expiration of the employer's payroll period ending on or before
sixty days after the effective date of the writ, whichever occurs first, except
that such lien on subsequent earnings shall terminate sooner if the employ-
ment relationship is terminated or if the underlying judgment is vacated,
modified, or satisfied in full or if the writ is dismissed. The "effective date"
of a writ is the date of service of the writ if there is no previously served
writ; otherwise, it is the date of termination of a previously served writ or
writs.

(2) A! the time of the expected termination of the lien, the plaintiff
shall mail to tne garnishee cash or a check made payable to the garnishee in
the amount of ten dollars, three additional stamped envelopes addressed as
provided in RCW 6.27.110, and four additional copies of the answer form
((cosIuii yiiarked at Liie top)) prescribed in RCW 6.27.190, (a) with
a statement in substantially the following form added as the first paragraph:
"ANSWER THE SECOND PART OF THIS FORM WITH RESPECT
TO THE TOTAL AMOUNT OF ((WAGES)) EARNINGS WITHHELD
UNDER THIS GARNISHMENT, INCLUDING THE AMOUNT, IF
ANY, STATED IN YOUR FIRST ANSWER, AND WITHIN TWEN-
TY DAYS AFTER YOU RECEIVE THESE FORMS, MAIL OR DE-
LIVER THEM AS DIRECTED IN THE WRIT((:))" and (b) with the
following lines substituted for the first sentence of the form prescribed in
RCW 6.27.190:

Amount due and owing stated in first answer $ ........
Amount accrued since first answer $ ........
(3) Within twenty days of receipt of the second answer form the gar-

nishee shall file a second answer, in the form as provided in subsection (2)
of this section, stating the total amount held subject to the garnishment.

Sec. 36. Section 1, chapter 53, Laws of 1899 and RCW 61.12.090 are
each amended to read as follows:

A decree of foreclosure of mortgage or other lien may be enforced by
execution as an ordinary judgment or decree for the payment of money. The
execution shall contain a description of the property described in the decree.
The sheriff shall endorse upon the execution the time when he receives it,
and he shall thereupon forthwith proceed to sell such property, or so much
thereof as may be necessary to satisfy the judgment, interest and costs upon
giving the notice prescribed in RCW ((6.2.02)) 6.21.030.

NEW SECTION. Sec. 37. The following acts or parts of acts are each
repealed:

(1) Section 1, page 377, Laws of 1854, section 1, page 328, Laws of
1860, section 331, page 84, Laws of 1869, section 339, page 70, Laws of
1877, section 335, Code of 1881, section 27, chapter 81, Laws of 1971 and
RCW 6.08.010;
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(2) Section 2, page 378, Laws of 1854, section 332, page 85, Laws of
1869, section 340, page 71, Laws of 1877, section 336, Code of 1881 and
RCW 6.08.020;

(3) Section 4, page 378, Laws of 1854, section 334, page 85, Laws of
1869, section 342, page 71, Laws of 1877, section 338, Code of 1881, sec-
tion 4, chapter 8, Laws of 1957 and RCW 6.08.030;

(4) Section 5, page 378, Laws of 1854, section 335, page 85, Laws of
1869, section 343, page 71, Laws of 1877, section 339, Code of 1881 and
RCW 6.08.040;

(5) Section 6, page 378, Laws of 1854, section 336, page 85, Laws of
1869, section 334, page 71, Laws of 1877, section 340, Code of 1881 and
RCW 6.C8.050;

(6) Section 3, page 378, Laws of 1854, section 33, page 85, Laws of
1869, section 341, page 71, Laws of 1877, section 337, Code of 1881, sec-
tion 6, chapter 9, Laws of 1957 and RCW 6.08.060; and

(7) Section 821, chapter 442, Laws of 1987 and RCW 6.25.210.
NEW SECTION. Sec. 38. If any provision of this act or its application

to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 39. This act is necessary for the immediate
preser'--tion of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 10, 1988.
Passed the Senate March 9, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 232
[Engrossed House Bill No. 1585]

JUVENILE DEPENDENCY PROCEEDINGS-COURT APPOINTED GUARDIAN AD
LITEM OR ATTORNEYS

AN ACT Relating to juvenile dependency proceedings; amending RCW 13.34.100, 13-
.04.021, and 26.12.060; reenacting and amending RCW 26.44.053; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 38, chapter 291, Laws of 1977 ex. sess. as amended by

section 43, chapter 155, Laws of 1979 and RCW 13.34.100 are each
amended to read as follows:

The court((, at any stageof a proceeding ude,. tis chapJte, inay
shall appoint an attorney and/or a guardian ad litem for a child who is a
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party to the proceedings in all contested proceedings under this chapter un-
less a court, for good cause, finds the appointment unnecessary. An attorney
and/or guardian ad litem may be appointed at the discretion of the court in
uncontested proceedings: PROVIDED, That the requirement of a guardian
ad litem shall be deemed satisfied if the child is represented by counsel in
the proceedings. A party to the proceeding or the party's employee or rep-
resentative shall not be so appointed. Such attorney and/or guardian ad
litem shall receive all notice contemplated for a parent in all proceedings
under this chapter. A report by the guardian ad litem to the court shall
contain, where relevant, information on the legal status of a child's mem-
bership in any Indian tribe or band.

*Sec. 2. Section 8, chapter 217, Laws of 1975 Ist ex. sess. as amended

by section 7, chapter 206, Laws of 1987 and by section 11, chapter 524,
Laws of 1987 and RCW 26.44.053 are each reenacted and amended to read
as follows:

(1) In any contested judicial proceeding in which it is alleged that a child
has been subjected to child abuse or neglect, the court shall appoint a guard-
ian ad litem for the child in all contested proceedings under this chapter un-
less a court, for good cause, finds the appointment unnecessary. An attorney
and/or guardian ad litem may be appointed at the discretion of the court in
uncontested proceedings: PROVIDED, That the requirement of a guardian
ad litem shall be deemed satisfied if the child is represented by counsel in the
proceedings.

(2) At any time prior to or during a hearing in such a case, the court
may, on its own motion, or the motion of the guardian ad litem, or other
parties, order the examination by a physician, psychologist or psychiatrist, of
any parent or child or other person having custody of the child at the time of
the alleged child abuse or neglect, if the court finds such an examination is
necessary to the proper determination of the case The hearing may be con-
tinued pending the completion of such examination. The physician, psycholo-
gist or psychiatrist conducting such an examination may be required to
testify concerning the results of such examination and may be asked to give
his or her opinion as to whether the protection of the child requires that he
or she not be returned to the custody of his or her parents or other persons
having custody of him or her at the time of the alleged child abuse or neglect.
Persons so testifying shall be subject to cross-examination as are other wit-
nesses. No information given at any such examination of the parent or any
other person having custody of the child may be used against such person in
any subsequent criminal proceedings against such person or custodian con-
cerning the abuse or neglect of the child.

(3) A parent or other person having legal custody of a child alleged to be
a child subjected to abuse or neglect shall be a party to any proceeding that
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may as a practical matter impair or impede such person's interest in custody
or control of his or her child.
*See. 2 was vetoed, see message at end of chapter.

Sec. 3. Section 3, chapter 291, Laws of 1977 ex. sess. as amended by
section 2, chapter 155, Laws of 1979 and RCW 13.04.021 are each amend-
ed to read as follows:

(1) The juvenile court shall be a division of the superior court. In judi-
cial districts having more than one judge of the superior court, the judges of
such court shall annually assign one or more of their number to the juvenile
court division. In any judicial district having a court commissioner, the
court commissioner shall have the power, authority, and jurisdiction, con-
current with a juvenile court judge, to hear all cases under this chapter and
to enter judgment and make orders: with the same power, force, and effect
as any judge of the juvenile court, subject to motion or demand by any
party within ten days from the entry of the order or judgment by the court
commissioner as provided in RCW 2.24.050. In any judicial district having
a family law commissioner appointed pursuant to chapter 26.12 RCW, the
family law commissioner shall have the power, authority, and jurisdiction,
concurrent with a juvenile court judge, to hear cases under chapter 13.34
RCW and to enter judgment and make orders with the same power, force,
and effect as any judge of the juvenile court, subject to motion or demand
by any party within ten days from the entry of the order or judgment by the
court commissioner as provided in RCW 2.24.050.

(2) Cases in the juvenile court shall be tried without a jury.

Sec. 4. Section 6, chapter 50, Laws of 1949 and RCW 26.12.060 are
each amended to read as follows:

The family court commissioners shall: (1) Receive all applications and
complaints filed in the family court for the purpose of disposing of them
pursuant to this chapter; (2) investigate the facts upon which to base war-
rants, subpoenas, orders or directions in actions or proceedings filed in or
transferred to the family court pursuant to this chapter; (3) for the purpose
of this chapter, exercise all the powers and perform all the duties of regular
court commissioners; (4) hold conciliation conferences with parties to and
hearings in proceedings under this chapter and make written reports of all
proceedings had which shall become a part of the record of the family
court; (5) provide such supervision in connection with the exercise of its ju-
risdiction as the judge of the family court may order; (6) cause the orders
and findings of the family court to be entered in the same manner as orders
and findings are entered in cases in the superior court; ((and)) (7) cause
such other reports to be made and records kept as will indicate the value
and extent of such conciliation service; and (8) conduct hearings under
chapter 13.34 RCW as provided in RCW 13.04.021.
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NEW SECTION. Sec. 5. Sections 3 and 4 of this act are necessary for
the immediate preservation of the public peace, health, and safety, the sup-
port of the state government and its existing public institutions, and shall
take effect immediately.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 23, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 23, 1988.

Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 2, House Bill No.
1585, entitled:

"AN ACT Relating to juvenile dependency proceedings."

This legislation requires that all children in contested dependency proceedings
have a court-appointed guardian ad litem or attorney. In uncontested hearings, the
court would have discretion in making such an appointment.

The effort to make the dependency and the child abuse and neglect statutes
similar to each other in this regard would put the state out of compliance with feder-
al requirements under the Child Abuse Prevention and Treatment Act. The result
will be to disqualify the state from eligibility to receive federal funds under the act.
Therefore, a veto of this section is necessary to assure continued receipt of federal
funds for child abuse and neglect prevention. Return of the child abuse and neglect
statute to its original status still ensures that all children in contested dependency
proceedings have a court-appointed guardian ad litem or attorney.

With the exception of section 2, House Bill No. 1585 is approved.

CHAPTER 233
[Substitute House Bill No. 16331

NEIGHBORHOOD SELF-HELP PROJECTS

AN ACT Relating to neighborhood self help projects; and adding a new section to chap-
ter 35.21 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 35.21

RCW to read as follows:
(1) Without regard to competitive bidding laws for public works, a

county, city, town, school district, metropolitan park district, park and rec-
reation district, or park and recreation service area may contract with a
chamber of commerce, a service organization, a community, youth, or ath-
letic association, or other similar association located and providing service in
the immediate neighborhood, for drawing design plans, making improve-
ments to a park, school playground, or public square, installing equipment
or artworks, or providing maintenance services for the facility as a commu-
nity or neighborhood project, and may reimburse the contracting association
its expense. The contracting association may use volunteers in the project
and provide the volunteers with clothing or tools; meals or refreshments;
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accident/injury insurance coverage; and reimbursement of their expenses.
The consideration to be received by the public entity through the value of
the improvements, artworks, equipment, or maintenance shall have a value
at least equal to three times that of the payment to the contracting associa-
tion. All payments made by a public entity under the authority of this sec-
tion for all such contracts in any one year shall not exceed twenty-five
thousand dollars or two dollars per resident within the boundaries of the
public entity, whichever is greater.

(2) A county, city, town, school district, metropolitan park district,
park and recreation district, or park and recreation service area may ratify
an agreement, which qualifies under subsection (I) of this section and was
made before the effective date of this act.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 234
[Engrossed Substitute Senate Bill No. 6308]

TRAINING OF JUVENILE COURT SYSTEM PERSONNEL IN CHILD
DEVELOPMENT AND TREATMENT

AN ACT Relating to juvenile court training; amending RCW 2.56.030; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature recognizes the need for ap-

propriate training of juvenile court judges, attorneys, court personnel, and
service providers in the dependency system and at-risk youth systems.

Sec. 2. Section 3, chapter 259, Laws of 1957 as last amended by sec-
tion 6, chapter 363, Laws of 1987 and RCW 2.56.030 are each amended to
read as follows:

The administrator for the courts shall, under the supervision and di-
rection of chief justice:

(1) Examine the administrative methods and systems employed in the
offices of the judges, clerks, stenographers, and employees of the courts and
make recommendations, through the chief justice, for the improvement of
the same;

(2) Examine the state of the dockets of the courts and determine the
need for assistance by any court;

(3) Make recommendations to the chief justice relating to the assign-
ment of judges where courts are in need of assistance and carry out the di-
rection of the chief justice as to the assignments of judges to counties and
districts where the courts are in need of assistance;
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(4) Collect and compile statistical and other data and make reports of
the business transacted by the courts and transmit the same to the chief
justice to the end that proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appropriations neces-
sary for the maintenance and operation of the judicial system and make
recommendations in respect thereto;

(6) Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and op-
eration of the judicial system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance with law or
rules adopted by the supreme court of this state on cases and other judicial
business in which action has been delayed beyond periods of time specified
by law or rules of court and make report thereof to supreme court of this
state;

(8) Act as secretary of the judicial conference referred to in RCW
2.56.060;

(9) Formulate and submit to the judicial council of this state recom-
mendations of policies for the improvement of the judicial system;

(10) Submit annually, as of February 1st, to the chief justice and the
judicial council, a report of the activities of the administrator's office for the
preceding calendar year;

(11) Administer programs and standards for the training and educa-
tion of judicial personnel;

(12) Examine the need for new superior court and district judge posi-
tions under a weighted caseload analysis that takes into account the time
required to hear all the cases in a particular court and the amount of time
existing judges have available to hear cases in that court. The results of the
weighted caseload analysis shall be reviewed by the board for judicial ad-
ministration and the judicial council, both of which shall make recommen-
dations to the legislature by January 1, 1989. It is the intent of the
legislature that weighted caseload analysis become the basis for creating
additional district court positions, and recommendations should address that
objective; ((and))

(13) Attend to such other matters as may be assigned by the supreme
court of this stateand

(14) Develop a curriculum for a general understanding of child devel-
opment and treatment resources, as well as specific legal skills and knowl-
edge of relevant statutes including chapters 13.32A and 13.34 RCW, cases,
court rules, interviewing skills, and special needs of the abused or neglected
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child. This curriculum shall be completed and made available to all juvenile
court judges, court personnel, and service providers by July 1, 1988.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 235
[Substitute Senate Bill No. 6419]

PORT DISTRICT CONTRACTS

AN ACT Relating to contracts by port districts; and amending RCW 53.08.120.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 2, chapter 348, Laws of 1955 as last amended by sec-
tion 1, chapter 92, Laws of 1982 and RCW 53.08.120 are each amended to
read as follows:

All material required by a port district may be procured in the open
market or by contract and all work ordered may be done by contract or day
labor. All such contracts for work, the estimated cost of which exceeds
((forty)) one hundred thousand dollars, shall be let at public bidding upon
notice published in a newspaper in the district at least ten days before the
letting, calling for sealed bids upon the work, plans and specifications for
which shall then be on file in the office of the commission for public inspec-
tion. The same notice may call for bids on such work or material based
upon plans and specifications submitted by the bidder.

Each port district shall maintain a small works roster which shall be
comprised of all contractors who have requested to be on the roster and are,
where required by law, properly licensed or registered to perform such work
in the state of Washington.

Whenever work is done by contract, the estimated cost of which is
((forty)) one hundred thousand dollars or less, the managing official of the
port district ((shall)) may invite proposals from all appropriate contractors
on the small works roster: PROVIDED, That not less than five separate
appropriate contractors shall be invited to submit proposals on any individ-
ual contract: PROVIDED FURTHER, That whenever possible, the man-
aging official shall invite at least one proposal from a minority contractor
who shall otherwise qualify under this section. Such invitation shall include
an estimate of the scope and nature of the work to be performed, and ma-
terials and equipment to be furnished.

When awarding such a contract for work, ((the .... im.at.d ct of wh
is fo, y tiuadolrJ .)) when utilizing proposals from the small
works roster, the managing official shall give weight to the contractor sub-
mitting the lowest and best proposal, and whenever it would not violate the
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public interest, such contracts shall be distributed equally among contrac-
tors, including minority contractors, on the small works roster.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 23, 1988.
Filed in Office of Secretary of State March 23, 1988.

CHAPTER 236
[Substitute House Bill No. 13191

FAMILY LEAVE

AN ACT Relating to notice to employees of employer leave policies, use of employer-
granted leave to care for minor children with health conditions, and leave from employment for
maternity disability; amending RCW 49.12.005; adding new sections to chapter 49.12 RCW;
creating a new section; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the changing na-
ture of the work force brought about by increasing numbers of working
mothers, single parent households, and dual career families. The legislature
finds that the needs of families must be balanced with the demands of the
workplace to promote family stability and economic security. The legisla-
ture further finds that it is in the public interest for employers to accom-
modate employees by providing reasonable leaves from work for family
reasons. In order to promote family stability, economic security, and the
public interest, the legislature hereby establishes a minimum standard for
family care. Nothing contained in this act shall prohibit any employer from
establishing family care standards more generous than the minimum stan-
dards set forth in this act.

NEW SECTION. Sec. 2. The department shall develop and furnish to
each employer a poster which describes an employer's obligations and an
employee's rights under this 1988 act. The poster must include notice about
any state law, rule, or regulation governing maternity disability leave and
indicate that federal or local ordinances, laws, rules, or regulations may also
apply. The poster must also include a telephone number and an address of
the department to enable employees to obtain more information regarding
this 1988 act. Each employer must display this poster in a conspicuous
place. Every employer shall also post its leave policies, if any, in a conspic-
uous place. Nothing in this section shall be construed to create a right to
continued employment.

NEW SECTION. Sec. 3. An employer shall allow an employee to use
the employee's accrued sick leave to care for a child of the employee under
the age of eighteen with a health condition that requires treatment or su-
pervision. Use of leave other than accrued sick leave to care for a child un-
der the circumstances described in this section shall be governed by the
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terms of the appropriate collective bargaining agreement or employer poli-
cy, as applicable.

NEW SECTION. Sec. 4. The department shall administer and inves-
tigate violations of sections 2 and 3 of this act.

NEW SECTION. Sec. 5. The department may issue a notice of in-
fraction if the department reasonably believes that an employer has failed to
comply with section 2 or 3 of this act. The form of the notice of infraction
shall be adopted by rule pursuant to chapter 34.04 RCW. An employer who
is found to have committed an infraction under section 2 or 3 of this act
may be assessed a monetary penalty not to exceed two hundred dollars for
each violation. An employer who repeatedly violates section 2 or 3 of this
act may be assessed a monetary penalty not to exceed one thousand dollars
for each violation. For purposes of this section, the failure to comply with
section 2 of this act as to an employee or the failure to comply with section
3 of this act as to a period of leave sought by an employee shall each con-
stitute separate violations. An employer has twenty days to appeal the no-
tice of infraction. Any appeal of a violation determined to be an infraction
shall be heard and determined by an administrative law judge. Monetary
penalties collected under this section shall be deposited into the general
fund.

NEW SECTION. Sec. 6. Nothing in this act shall be construed to re-
duce any provision in a collective bargaining agreement.

NEW SECTION. Sec. 7. The department shall notify all employers of
the provisions of sections 1 through 6 of this act.

Sec. 8. Section 1, chapter 16, Laws of 1973 2nd ex. sess. and RCW
49.12.005 are each amended to read as follows:

For the purposes of this chapter:
(1) The term "department" means the department of labor and

industries.
(2) The term "director" means the director of the department of labor

and industries, or his designated representative.
(3) The term "employer" means any person, firm, corporation, part-

nership, business trust, legal representative, or other business entity which
engages in any business, industry, profession, or activity in this state and
employs one or more employees and for the purposes of sections 1 through 7
of this 1988 act also includes the state, any state institution, any state
agency, political subdivisions of the state, and any municipal corporation or
quasi-municipal corporation.

(4) The term "employee" means an employee who is employed in the
business of his employer whether by way of manual labor or otherwise.

(5) The term "conditions of labor" shall mean and include the condi-
tions of rest and meal periods for employees including provisions for per-
sonal privacy, practices, methods and means by or through which labor or
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services are performed by employees and includes bona fide physical quali-
fications in employment, but shall not include conditions of labor otherwise
governed by statutes and rules and regulations relating to industrial safety
and health administered by the department.

(6) For the purpose of this 1973 amendatory act a minor is defined to
be a person of either sex under the age of eighteen years.

(7) The term 'committee" shall mean the industrial welfare
committee.

NEW SECTION. Sec. 9. Sections I through 7 of this act are each
added to chapter 49.12 RCW.

NEW SECTION. Sec. 10. Prior to the effective date of this act, the
department of labor and industries may take such steps as are necessary to
ensure that sections 1 through 8 of this act are implemented on their effec-
tive date.

NEW SECTION. Sec. 11. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 12. This act shall take effect on September 1,
1988.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 237
[Engrossed House Bill No. 1387]

HOMELESS PERSONS-GUARANTEED SECURITY DEPOSITS

AN ACT Relating to guaranteed security deposits for qualified homeless persons; and
adding a new chapter to Title 59 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that one of the most
difficult problems that temporarily homeless persons or families face in
seeking permanent housing is the necessity of paying a security deposit in
addition to paying the first month's rent. The security deposit requirement is
often impossible for the temporarily homeless person or family to meet be-
cause their savings are depleted due, for example, to purchasing temporary
shelter in a motel when space at an emergency shelter was not available. A
program to guarantee the security deposit for the temporarily homeless
person or family will help the poor in this state achieve adequate permanent
shelter.
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NEW SECTION. Sec. 2. (1) The department of community develop-
ment shall establish the rental security deposit guarantee program. Through
this program the department of community development shall provide
grants and technical assistance to local governments or nonprofit corpora-
tions, including local housing authorities as defined in RCW 35.82.030, who
operate emergency housing shelters or transitional housing programs. The
grants are to be used for the payment of residential rental security deposits
under this chapter. The technical assistance is to help the local government
or nonprofit corporation apply for grants and carry out the program. In or-
der to be eligible for grants under this program, the recipient local govern-
ment or nonprofit corporation shall provide fifteen percent of the total
amount needed for the security deposit. The security deposit may include
last month's rent where such rent is required as a normal practice by the
landlord.

(2) The grants and matching funds shall be placed by the recipient lo-
cal government or nonprofit corporation in a revolving loan fund and de-
posited in a bank or savings institution in an account that is separate from
all other funds of the recipient. The funds and interest earned on these
funds shall be utilized only as collateral to guarantee the payment of a se-
curity deposit required by a residential rental property owner as a condition
for entering into a rental agreement with a prospective tenant.

(3) Prospective tenants who are eligible to participate in the rental se-
curity deposit guarantee program shall be limited to homeless persons or
families who are residing in an emergency shelter or transitional housing
operated by a local government or a nonprofit corporation, or to families
who are temporarily residing in a park, car, or are otherwise without ade-
quate shelter. The local government or nonprofit corporation shall make a
determination regarding the person's or family's eligibility to participate in
this program and a determination that a local rental unit is available for
occupation. A determination of eligibility shall include, but is not limited to:
(a) A determination that the person or family is homeless or is in transi-
tional housing; (b) a verification of income and that the person or family
can reasonably make the monthly rental payment; and (c) a determination
that the person or family does not have the financial resources to make the
rental security deposit.

NEW SECTION. Sec. 3. (1) A three-party contract shall be required
of persons participating in the rental deposit guarantee program. The par-
ties to the contract shall be the local government or nonprofit corporation
operating a shelter for homeless persons or transitional housing, the tenant,
and the rental property owner. The terms of the contract shall include, but
are not limited to, all of the following:

(a) The owner of the rental property shall agree to allow the security
deposit to be paid by the tenant over a specified number of months as an
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addition to the regular rental payment, rather than as a lump-sum
payment.

(b) Upon execution of the agreement, the local government or non-
profit corporation shall encumber or reserve funds in a special fund created
under section 1 of this act, as a guarantee of the contract, an amount no less
than eighty percent of the outstanding balance of the security deposit owed
by the tenant to the landlord.

(c) The tenant shall agree to a payment schedule of a specified number
of months in which time the total amount of the required deposit shall be
paid to the property owner.

(d) At any time during the operation of the guarantee, the property
owner shall make all claims first against amounts of the security deposit
actually paid by the tenant and secondly against the guarantee. At no time
during or after the tenancy may the property owner make claims against
the guarantee in excess of that amount agreed to as the guarantee.

(e) If a deduction from the guarantee fund is required, it may be ac-
complished only to the extent permitted by the contract and in the manner
provided by law, including notice to the legal agency or organization. The
tenant shall have no direct use of guarantee funds, including funds which
may be referred to as "last month's rent."

(2) The department shall make available to local governments and
nonprofit corporations receiving grants under this chapter the forms deemed
necessary for the contracts and the determination of eligibility. Local gov-
ernments and nonprofit corporations may develop and use their own forms
as long as the forms meet the requirements specified in this chapter.

NEW SECTION. Sec. 4. A local government or nonprofit corporation
receiving a grant under this chapter may utilize a portion of the allocation
for costs of administering and operating its rental security deposit guaranteL
program. The department shall approve the amount so utilized prior to ex-
penditure, and the amount may not exceed five percent of the allocation.
The staff of the grant recipielt shall be responsible for soliciting housing
opportunities for low-income homeless persons, coordinating with local low-
income rental property owners, making determinations regarding the eligi-
bility of prospective tenants for the program, and providing information to
prospective tenants on the tenant-property owner relationship, appropriate
treatment of property, and the importance of timely rental payments. The
staff of the grant recipient assigned to administer the program shall be rea-
sonably available to property owners and tenants to answer questions or
complaints about the program.

NEW SECTION. Sec. 5. The department of community development
may adopt rules to implement this chapter, including but not limited to: (1)
The eligibility of and the application process for local governments and
nonprofit corporations; (2) the criteria by which grants and technical assist-
ance shall be provided to local governments and nonprofit corporations; and

110981

Ch. 237



WASHINGTON LAWS, 1988

(3) the criteria local governments and nonprofit corporations shall use in
entering into contracts with tenants and rental property owners.

NEW SECTION. Sec. 6. The department may receive such gifts,
grants, or endowments from public or private sources, as may be made from
time to time, in trust or otherwise, to be used by the department for its
programs, including the rental security deposit guarantee program. Funds
from the housing trust fund, chapter 43.185 RCW, up to one hundred
thousand dollars, may be used for the rental security deposit guarantee
program by the department of community development, local governments,
and nonprofit organizations, provided all the requirements of this chapter
and chapter 43.185 RCW are met.

NEW SECTION. Sec. 7. Sections I through 6 of this act shall consti-
tute a new chapter in Title 59 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House February 11, 1988.
Passed the Senate March 8, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 238
[Substitute House Bill No. 1389]

FOOD AND SHELTER LOANS FOR THE POOR AND NEEDY

AN ACT Relating to the federal emergency management agency's emergency food and
shelter program; creating new sections; making an appropriation; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the federal emer-
gency management agency's emergency food and shelter program assists
poor and needy persons in the state of Washington by distributing funds to
local public and private organizations for the purpose of delivering emer-
gency food and shelter to those persons. The legislature finds that there ex-
ists an annual gap of approximately five months beginning with the federal
fiscal year in October. This gap is the period of time between when the
grants are approved and when the funds are actually distributed, and occurs
during the winter months when the need is greatest.

The legislature also finds that the state of Washington can assist the
poor and needy with little risk to state funds by lending funds to fill this gap
and being repaid when the federal funds are distributed.
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NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this act.

(1) "Department" means the department of community development.
(2) "Recipient" means a county, city, town, administrative organiza-

tion, or local public agency or board that accounts for or distributes funds
for the emergency food and shelter program.

NEW SECTION. Sec. 3. Subject to legislative appropriation, the de-
partment shall make loans to recipients for the purpose of providing food
and shelter to the poor and needy. The recipient shall be approved to receive
grants or moneys under the federal emergency management agency's emer-
gency food and shelter program prior to the department making the loan to
the recipient. There shall be no interest required of recipients of loans. The
loan from the department to the recipient shall be repaid to the department
from the federal grant or moneys within ten days of the receipt by the re-
cipient of the federal grant or moneys. Moneys repaid under this section
shall be deposited in the general fund. In making the loans, the department
shall consider, but is not limited to consideration of, the following:

(1) The stability of the recipient and the recipient's ability to repay the
loan to the department; and

(2) The need of the requesting recipient relative to the needs of other
requesting recipients throughout the state, including a fair allocation of the
funds.

NEW SECTION. Sec. 4. The department shall adopt rules for the
administration and implementation of this act.

NEW SECTION. Sec. 5. The department shall use all legal means
reasonably available to collect in full loans issued under section 3 of this
act.

NEW SECTION. Sec. 6. The sum of two hundred sixty thousand dol-
lars, or as much thereof as may be necessary, is appropriated for the bien-
nium ending June 30, 1989, from the general fund to the department of
community development for the purposes of this act. No more than ten
thousand dollars of this appropriation may be used for administrative costs.

NEW SECTION. Sec. 7. Sections 1 through 4 of this act shall expire
June 30, 1989.

NEW SECTION. Sec. 8. The expiration of sections 1 through 4 of this
act under section 7 of this act shall not be construed as affecting any right
acquired or liability or obligation incurred under those sections or under any
rule, regulation, or order adopted under those sections, nor as affecting any
proceeding instituted under those sections.

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
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the application of the provision to other persons or circumstances is not
affected.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 239
[Substitute House Bill No. 1690]

MANUFACTURED HOMES-SITING ON INDIVIDUAL LOTS-TRANSPORTING-
INSTALLATION

AN ACT Relating to manufactured homes; amending RCW 46.44.093 and 43.22.440;
adding a new section to chapter 35.63 RCW; adding a new section to chapter 35A.63 RCW;
and adding a new section to chapter 46.76 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.63
RCW to read as follows:

(1) Each comprehensive plan which does not allow for the siting of
manufactured homes on individual lots shall be subject to a review by the
city of the need and demand for such homes. The review shall be completed
by December 31, 1990.

(2) For the purpose of providing an optional reference for cities which
choose to allow manufactured homes on individual lots, a "designated man-
ufactured home" is a manufactured home constructed after June 15, 1976,
in accordance with state and federal requirements for manufactured homes,
which:

(a) Is comprised of at least two fully enclosed parallel sections each of
not less than twelve feet wide by thirty-six feet long;

(b) Was originally constructed with and now has a composition or
wood shake or shingle, coated metal, or similar roof of not less than 3:12
pitch; and

(c) Has exterior siding similar in appearance to siding materials com-
monly used on conventional site-built uniform building code single-family
residences.

(3) Nothing in this section precludes cities from allowing any manu-
factured home from being sited on individual lots through local standards
which differ from the designated manufactured home as described in this
section, except that the term "designated manufactured home" shall not be
used except as defined in subsection (2) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 35A.63
RCW to read as follows:

(1) Each comprehensive plan which does not allow for the siting of
manufactured homes on individual lots shall be subject to a review by the
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city of the need and demand for such homes. The review shall be completed
by December 31, 1990.

(2) For the purpose of providing an optional reference for cities which
choose to allow manufactured homes on individual lots, a "designated man-
ufactured home" is a manufactured home constructed after June 15, 1976,
in accordance with state and federal requirements for manufactured homes,
which:

(a) Is comprised of at least two fully enclosed parallel sections each ,f
not less than twelve feet wide by thirty-six feet long;

(b) Was originally constructed with and now has a composition or
wood shake or shingle, coated metal, or similar roof of not less than 3:12
pitch; and

(c) Has exterior siding similar in appearance to siding materials com-
monly used on conventional site-built uniform building code single-family
residences.

(3) Nothing in this section precludes cities from allowing any manu-
factured home from being sited on individual lots through local standards
which differ from the designated manufactured home as described in this
section, except that the term "designated manufactured home" shall not be
used except as defined in subsection (2) of this section.

Sec. 3. Section 46.44.093, chapter 12, Laws of 1961 as amended by
section 55, chapter 7, Laws of 1984 and RCW 46.44.093 are each amended
to read as follows:

The department of transportation or the local authority is authorized
to issue or withhold such special permit at its discretion((or)), although
where a mobile home is being moved, the verification of a valid license un-
der chapter 46.70 RCW as a mobile home dealer or manufacturer, or under
chapter 46.76 RCW as a transporter, shall be done by the department or
local government. If the permit is issued, ((to)) the department or local au-
thority may limit the number of trips, ((or-to)) establish seasonal or other
time limitations within which the vehicle described may be operated on the
public highways indicated, or otherwise ((to)) limit or prescribe conditions
of operation of the vehicle or vehicles when necessary to assure against un-
due damage to the road foundation, surfaces, or structures or safety of
traffic and may require such undertaking or other security as may be
deemed necessary to compensate for injury to any roadway or road
structure.

NEW SECTION. Sec. 4. A new section is added to chapter 46.76
RCW to read as follows:

(1) Any person or organization that transports any mobile home or
other vehicle for hire shall comply with this chapter and chapter 81.80
RCW. Persons or organizations that do not have a valid permit or meet
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other requirements under chapter 81.80 RCW shall not be issued a trans-
porter license or transporter plates to transport mobile homes or other vehi-
cles. RCW 46.76.065(5) applies to persons or organizations that have
transporter licenses or plates and do not meet the requirements of chapter
81.80 RCW.

(2) This section does not apply to mobile home manufacturers or
dealers that are licensed and delivering the mobile home under chapter 46-
.70 RCW.

Sec. 5. Section 1, chapter 153, Laws of 1980 and RCW 43.22.440 are
each amended to read as follows:

(1) The legislature finds that inspections of mobile home installation
are not done on a consistent basis. Mobile homes provide housing for many
people in the state, and improperly installed mobile homes are a serious
health and safety risk. Where possible and practical, mobile homes should
be treated the same as any housing inhabited or to be inhabited by persons
in this state, including housing built according to the state building code.

(2) In consultation with the ((goverior's)) factory assembled structures
advisory board for mobile homes, the director of labor and industries shall
by rule establish ((iniimtru)) uniform standards for the performance and
workmanship of installation service and warranty service by persons or en-
tities engaged in performing the services within this state for all mobile
homes, as defined in RCW 46.04.302. The standards shall conform, where
applicable, with statutes, rules, and recommendations established under the
federal national mobile home construction and safety standards act of 1974
(42 U.S.C. Sec. 5401 et seq.). These rules regarding the installation of mo-
bile homes shall be enforced and fees charged by the counties and cities in
the same manner the state building code is enforced under RCW 19.27.050.
((T11 I ules 11ay, Lo tlh. exte deeImedLIsIII. t, by the director, provi

iispe.itii and enfoic n t f te tauaidn so tablished, and miay pillL
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(-2-))) (3) In addition to and in conjunction with the remedies provided
in this chapter, failure to remedy any breach of the standards and rules so
established, upon adequate notice and within a reasonable time, is a viola-
tion of the consumer protection act, chapter 19.86 RCW and subject to the
remedies provided in that chapter.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 240
[Substitute Senate Bill No. 55951

SELF-SERVICE STORAGE FACILITIES

AN ACT Relating to self-service storage facilities; amending RCW 18.11.070 and 18-
.85.110; adding a new section to chapter 63.29 RCW; and adding a new chapter to Title 19
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter shall be known as the
"Washington self-service storage facility act."

NEW SECTION. Sec. 2. For the purposes of this chapter, the follow-
ing terms shall have the following meanings:

(1) 'Self-service storage facility" means any real property designed
and used for the purpose of renting or leasing individual storage space to
occupants who are to have access to the space for the purpose of storing and
removing personal property on a self-service basis, but does not include a
garage or other storage area in a private residence. No occupant may use a
self-service storage facility for residential purposes.

(2) "Owner' means the owner, operator, lessor, or sublessor of a self-
service storage facility, his or her agent, or any other person authorized by
him or her to manage the facility, or to receive rent from an occupant under
a rental agreement.

(3) 'Occupant" means a person, or his or her sublessee, successor, or
assign, who is entitled to the use of the storage space at a self-service stor-
age facility under a rental agreement, to the exclusion of others.

(4) "Rental agreement' means any written agreement or lease which
establishes or modifies the terms, conditions, rules or any other provision
concerning the use and occupancy of a self-service storage facility.

(5) "Personal property" means movable property not amfied to land,
and includes, but is not limited to, goods, merchandise, furniture, and
household items.

(6) 'Last known address" means that address provided by the occu-
pant in the latest rental agreement, or the address provided by the occupant
in a subsequent written notice of a change of address.

NEW SECTION. Sec. 3. The owner of a self-service storage facility
and his or her heirs, executors, administrators, successors, and assigns have
a lien upon all personal property located at a self-service storage facility for
rent, labor, or other charges, present or future, incurred pursuant to the
rental agreement, and for expenses necessary for the preservation, sale, or
disposition of personal property subject to this chapter. The lien may be en-
forced consistent with this chapter. However, any lien on a motor vehicle or
boat which has attached and is set forth in the documents of title to the
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motor vehicle or boat shall have priority over any lien created pursuant to
this chapter.

NEW SECTION. Sec. 4. When any part of the rent or other charges
due from an occupant remains unpaid for six consecutive days, and the
rental agreement so provides, an owner may deny the occupant access to the
storage space at a self-service storage facility.

NEW SECTION. Sec. 5. When any part of the rent or other charges
due from an occupant remains unpaid for fourteen consecutive days, an
owner may terminate the right of the occupant to the use of the storage
space at a self-service storage facility by sending a notice to the occupant's
last known address, and to the alternative address specified in section 13(2)
of this act, by first class mail, postage prepaid, containing all of the
following:

(1) An itemized statement of the owner's claim showing the sums due
at the time of the notice and the date when the sums become due.

(2) A statement that the occupant's right to use the storage space will
terminate on a specified date (not less than fourteen days after the mailing
of the notice) unless all sums due and to become due by that date are paid
by the occupant prior to the specified date.

(3) A notice that the occupant may be denied or continue to be denied,
as the case may be, access to the storage space after the termination date if
the sums are not paid, and that an owner's lien, as provided for in section 3
of this act may be imposed thereafter.

(4) The name, street address, and telephone number of the owner, or
his or her designated agent, whom the occupant may contact to respond to
the notice.

NEW SECTION. Sec. 6. A notice in substantially the following form
shall satisfy the requirements of section 5 of this act:

"PRELIMINARY LIEN NOTICE
to (occupant)

(address)
(state)

You owe and have not paid rent and/or other charges for the use of
storage (space number) at (name and address of self-service stor-
age facility).
Charges that have been due for more than fourteen days and accruing on or
before (date) are itemized as follows:

DUE DATE DESCRIPTION AMOUNT

TOTAL $
IF this sum is not paid in full before

(date at least fourteen days from mailing)
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your right to use the storage space will terminate, you may be denied, or
continue to be denied, access and an owner's lien on any stored property will
be imposed. You may pay the sum due and contact the owner at:

(Name)
(Address)
(State)
(Telephone)
(Date)

(Owner's Signature)

NEW SECTION. Sec. 7. If a notice has been sent, as required by
section 5 of this act, and the total sum due has not been paid as of the date
specified in the preliminary lien notice, the lien proposed by this notice at-
taches as of that date and the owner may deny an occupant access to the
space, enter the space, inventory the goods therein, and remove any proper-
ty found therein to a place of safe keeping. The owner shall then serve by
personal service or send to the occupant, addressed to the occupant's last
known address and to the alternative address specified in section 13(2) of
this act by certified mail, postage prepaid, a notice of lien sale or notice of
disposal which shall state all of the following:

(1) That the occupant's right to use the storage space has terminated
and that the occupant no longer has access to the stored property.

(2) That the stored property is subject to a lien, and the amount of the
lien accrued and to accrue prior to the date required to be specified in sub-
section (3) of this section.

(3) That the property, other than personal papers and personal effects,
may be sold to satisfy the lien after a specified date which is not less than
fourteen days from the date of mailing the lien sale notice, or a minimum of
forty-two days after the date when any part of the rent or other charges
due from the occupants remain unpaid, whichever is later, unless the
amount of the lien is paid. If the total value of property in the storage space
is less than one hundred dollars, the owner may, instead of sale, dispose of
the property in any reasonable manner, subject to the restrictions of section
9(3) of this act.

(4) That any excess proceeds of the sale or other disposition under
section 9(2) of this act over the lien amount and costs of sale and any per-
sonal papers and personal effects will be retained by the owner and may be
reclaimed by the occupant, or claimed by another person, at any time for a
period of six months from the sale and that thereafter the proceeds and
personal papers and effects will be turned over to the state as abandoned
property as provided in section 21 of this act.

(5) That if the occupant was served with notice of the lien sale by mail,
the occupant within six months after the date of the sale may repurchase
from any purchaser or subsequent purchaser any of the occupant's property
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sold pursuant to section 9 of this act at the price paid by the original
purchaser.

(6) That if notice of the lien sale was by personal service, the occupant
has no right to repurchase any property sold at the lien sale.

NEW SECTION. Sec. 8. The owner, subject to sections 10 and II of
this act, may sell the property, other than personal papers and personal ef-
fects, upon complying with the requirements set forth in section 9 of this
act.

NEW SECTION. Sec. 9. (1) After the expiration of the time given in
the notice of lien sale pursuant to section 7 of this act, the property, other
than personal papers and personal effects, may be sold or disposed of in a
reasonable manner.

(2)(a) If the property has a value of one hundred dollars or more, the
sale shall be conducted in a commercially reasonable manner, and, after
deducting the amount of the lien and costs of sale, the owner shall retain
any excess proceeds of the sale on the occupant's behalf. The occupant, or
any other person having a court order or other judicial process against the
property, may claim the excess proceeds, or a portion thereof sufficient to
satisfy the particular claim, at any time within six months of the date of
sale.

(b) If the property has a value of less than one hundred dollars, the
property may be disposed of in a reasonable manner.

(3) No employee or owner, or family member of an employee or own-
er, may acquire, directly or indirectly, the property sold pursuant to subsec-
tion (2)(a) of this section or disposed of pursuant to subsection (2)(b) of
this section.

(4) The owner is entitled to retain any interest earned on the excess
proceeds until the excess proceeds are claimed by another person or are
turned over to the state as abandoned property pursuant to section 21 of
this act.

(5) After the sale or other disposition pursuant to this section has been
completed, the owner shall provide an accounting of the disposition of the
proceeds of the sale or other disposition to the occupant at the occupant's
last known address and at the alternative address.

NEW SECTION. Sec. 10. Any person who has a perfected security
interest under Article 62A.9 RCW of the uniform commercial code may
claim any personal property subject to the security interest and subject to a
lien pursuant to this chapter by paying the total amount due, as specified in
the lien notices, for the storage of the property. Upon payment of the total
amount due, the owner shall deliver possession of the particular property
subject to the security interest to the person who paid the total amount due.
The owner shall not be liable to any person for any action taken pursuant to
this section if the owner has fully complied with sections 6 and 7 of this act.
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NEW SECTION. Sec. 11. Prior to any sale pursuant to section 9 of
this act, any person claiming a right to the goods may pay the amount nec-
essary to satisfy the lien and the reasonable expenses incurred for particular
actions taken pursuant to this chapter. In that event, the goods shall not be
sold, but shall be retained by the owner subject to the terms of this chapter
pending a court order directing a particular disposition of the property.

NEW SECTION. Sec. 12. (1) Except as provided in subsection (2) of
this section, a purchaser in good faith of goods disposed of pursuant to sec-
tion 9(2) of this act takes the goods free of any rights of persons against
whom the lien was claimed, despite noncompliance by the owner of the
storage facility with this chapter.

(2) A purchaser or subsequent purchaser shall return the goods to the
occupant if the occupant tenders the original purchase price plus any costs
incurred by the original purchaser within six months of the date of the pur-
chase, unless the occupant was personally served with notice of the lien sale.
If the occupant was personally served, the occupant has no right to repur-
chase the property.

(3) If the occupant exercises his or her right to repurchase property
pursuant to subsection (2) of this section, a subsequent purchaser is entitled
to rescind a transaction with a previous purchaser.

NEW SECTION. Sec. 13. (1) Each contract for the rental or lease of
individual storage space in a self-service storage facility shall be in writing
and shall contain, in addition to the provisions otherwise required or per-
mitted by law to be included, a statement requiring the occupant to disclose
any lienholders or secured parties who have an interest in the property that
is or will be stored in the self-service storage facility, a statement that the
occupant's property will be subject to a claim of lien and may even be sold
to satisfy the lien if the rent or other charges due remain unpaid for four-
teen consecutive days, and that such actions are authorized by this chapter.

(2) The lien authorized by this chapter shall not attach, unless the
rental agreement requests, and provides space for, the occupant to give the
name and address of another person to whom the preliminary lien notice
and subsequent notices required to be given under this chapter may be sent.
Notices sent pursuant to section 5 or 7 of this act shall be sent to the occu-
pant's address and the alternative address, if both addresses are provided by
the occupant. Failure of an occupant to provide an alternative address shall
not affect an owner's remedies under this chapter or under any other provi-
sion of law.

NEW SECTION. Sec. 14. Any insurance protecting the personal
property stored within the storage space against fire, theft, or damage is the
responsibility of the occupant. The owner is under no obligation to provide
insurance.
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NEW SECTION. Sec. 15. Nothing in this chapter may be construed
to impair or affect the right of the parties to create additional rights, duties,
and obligations which do not conflict with the provisions of this chapter.
The rights provided by this chapter shall be in addition to all other rights
provided by law to a creditor against his or her debtor.

NEW SECTION. Sec. 16. This chapter shall only apply to rental
agreements entered into, extended, or renewed after the effective date of
this section. Rental agreements entered into before the effective date of this
section which provide for monthly rental payments but providing no specific
termination date shall be subject to this chapter on the first monthly rental
payment date next succeeding the effective date of this section.

NEW SECTION. Sec. 17. All rental agreements entered into before
the effective date of this section, and not extended or renewed after that
date, or otherwise made subject to this chapter pursuant to section 16 of
this act, and the rights, duties, and interests flowing from them, shall re-
main valid, and may be enforced or terminated in accordance with their
terms or as permitted by any other statute or law of this state.

NEW SECTION. Sec. 18. If an owner issues any warehouse receipt,
bill of lading, or other document of title for the personal property stored,
the owner and the occupant are subject to Article 62A.7 RCW (commenc-
ing with RCW 62A.7-101) of the uniform commercial code and this chap-
ter does not apply.

Sec. 19. Section 6, chapter 205, Laws of 1982 as amended by section 4,
chapter 324, Laws of 1986 and RCW 18.11.070 are each amended to read
as follows:

(1) It is unlawful for any person to act as an auctioneer or for an auc-
tion company to engage in any business in this state without a license.

(2) This chapter does not apply to:
(a) An auction of goods conducted by an individual who personally

owns those goods and who did not acquire those goods for resale;
(b) An auction conducted by or under the direction of a public

authority;
(c) An auction held under judicial order in the settlement of a dece-

dent's estate;
(d) An auction which is required by law to be at auction;
(e) An auction conducted by or on behalf of a political organization or

a charitable corporation or association if the person conducting the sale re-
ceives no compensation; ((or))

(0 An auction of livestock or agricultural products which is conducted
under chapter 16.65 or 20.01 RCW. Auctions not regulated under chapter
16.65 or 20.01 RCW shall be fully subject to the provisions of this chapterl
or
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(g)An auction held under chapter 19.- RCW (sections I through 18
of this 1988 act).

Sec. 20. Section 3, chapter 252, Laws of 1941 as last amended by sec-
tion 9, chapter 370, Laws of 1977 ex. sess. and RCW 18.85.110 are each
amended to read as follows:

This chapter shall not apply to (I) any person who purchases property
and/or a business opportunity for his own account, or that of a group of
which he is a member, or who, as the owner or part owner of property,
and/or a business opportunity, in any way disposes of the same; nor, (2) any
duly authorized attorney in fact, or an attorney at law in the performance
of his duties; nor, (3) any receiver, trustee in bankruptcy, executor, admin-
istrator, guardian, or any person acting under the order of any court, or
selling under a deed of trust; nor, (4) any secretary, bookkeeper, account-
ant, or other office personnel who does not engage in any conduct or activity
specified in any of the definitions under RCW 18.85.010; nor, (5) any owner
of rental or lease property, members of the owner's family whether or not
residing on such property, or a resident manager of a complex of residential
dwelling units wherein such manager resides; nor, (6) any person who man-
ages residential dwelling units on an incidental basis and not as his principal
source of income so long as that person does not advertise or hold himself
out to the public by any oral or printed solicitation or representation that he
is so engaged; nor, (7) only with respect to the rental or lease of individual
storage space, any person who owns or manages a self-service storage facil-
ity as defined under chapter 19.- RCW (sections 1 through 18 of this 1988
act).

NEW SECTION. Sec. 21. A new section is added to chapter 63.29
RCW to read as follows:

The personal papers and personal effects held by the owner and the
excess proceeds of a sale conducted pursuant to section 9 of this act by an
owner of a self-service storage facility to satisfy the lien and costs of stor-
age which are not claimed by the occupant of the storage space or any other
person which remains unclaimed for more than six months are presumed
abandoned.

NEW SECTION. Sec. 22. Sections I through 18 of this act shall con-
stitute a new chapter in Title 19 RCW.

NEW SECTION. Sec. 23. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 10, 1988.
Passed the House March 10, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 241
[House Bill No. 1695]

SCHOOLS-MINIMUM STANDARDS FOR THE EVALUATION OF CERTIFICATED
CLASSROOM TEACHERS AND CERTIFICATED SUPPORT PERSONNEL-

TIMELINE REVISED

AN ACT Relating to minimum standards for the evaluation of certificated personnel; and
amending RCW 28A.67.225.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 420, Laws of 1985 as amended by section 1,
chapter 73, Laws of 1986 and RCW 28A.67.225 are each amended to read
as follows:

(1) The superintendent of public instruction shall develop for field-test
purposes, and in consultation with local school directors, administrators,
parents, students, the business community, and teachers, minimum proce-
dural standards for evaluatiorts ((,ou,,cu.t .d pitanzt to RCV.'
28A.67.065(1))) of certificated classroom teachers and certificated support
personnel. The minimum procedural standards for evaluation shall be based
on available research and shall include: (a) A statement of the purpose of
evaluations; (b) the frequency of evaluations, with recognition of the need
for more frequent evaluations for beginning teachers; (c) the conduct of the
evaluation; (d) the procedure to be used in making the evaluation; and (e)
the use of the results of the evaluation.

The superintendent of public instruction shall propose the minimum
procedural standards for field tests not later than July 1, 1986.

(2) The superintendent of public instruction shall develop or purchase
and conduct field tests in local districts during the 1987-88 and 1988-89
school years model evaluation programs, including standardized evaluation
instruments, which meet the minimum standards developed pursuant to
subsection (I) of this section and the minimum criteria established pursuant
to RCW 28A.67.065. In consultation with school directors, administrators,
parents, students, the business community, and teachers, the superintendent
of public instruction shall consider a variety of programs such as programs
providing for peer review and evaluation input by parents, input by students
in appropriate circumstances, instructional assistance teams, and outside
professional evaluation. Such programs shall include specific indicators of
performance or detailed work expectations against which performance can
be measured. The superintendent of public instruction shall compensate any
district participating in such tests for the actual expenses incurred by the
district.

(3) Not later than September 1, ((+988)) 1989, the superintendent of
public instruction shall adopt state procedural standards and select from one
to five model evaluation programs which may be used by local districts in
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conducting evaluations pursuant to RCW 28A.67.065(l). Local school dis-
tricts shall establish and implement an evaluation program on or before
September 1, ((f989)) 1990, by selecting one of the models approved by the
superintendent of public instruction or by adopting an evaluation program
pursuant to the bargaining process set forth in chapters 41.56 and 41.59
RCW. Local school districts may adopt an evaluation program which con-
tains criteria and standards in excess of the minimum criteria and standards
established by the superintendent of public instruction.

(4) The superintendent of public instruction shall report to the legisla-
ture on the progress of the development and field testing of minimum pro-
cedural standards and model evaluation programs on or before January 1,
1987, ((and)) January 1, 1988, and January 1, 1989.

Passed the House February 15, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 242
[Senate Bill No. 66381

NURSES CONDITIONAL SCHOLARSHIP PROGRAM

AN ACT Relating to educational assistance for nurses; adding a new chapter to Title 28B
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that significant changes

occurring simultaneously in the health care delivery system and the demog-
raphy of the national population are resulting in a shortage of qualified
nursing personnel which has the potential of dramatically reducing the
quality of health care in the state of Washington, particularly in long-term
care and critical emergent care. One of the more important contributors to
this shortage is the fall in enrollment of students wishing to pursue nursing
as a career. In today's complex health care environment, a more integrated
approach to the delivery of nursing care may provide comprehensive an-
swers to the problem. The legislature finds that encouraging qualified indi-
viduals to enter the nursing profession is of paramount importance to the
state in reducing this shortage. The legislature urges the health professions,
industry, and philanthropic community organizations to join with state gov-
ernment in assuring the success of this program.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Conditional scholarship" means a loan that is forgiven in whole or
in part if the recipient renders nursing service as a nurse serving in a nurse
shortage area, as defined by the state health coordinating council.
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(2) "Institution of higher education" or "institution" means a commu-
nity college, vocational-technical school, or university in the state of
Washington which is accredited by an accrediting association recognized as
such by rule of the higher education coordinating board.

(3) "Board" means the higher education coordinating board.
(4) "Eligible student" means a student who has been accepted into a

program leading to eligibility for licensure as a licensed practical nurse, or
to a program leading t an associate, baccalaureate, or higher degree in
nursing or continues sat,/ .Ytory progress within the program; and has a
declared intention to serve in a nurse shortage area upon completion of the
educational program.

(5) "Nurse shortage area" means those areas where nurses are in short
supply as a result of geographic maldistribution; or specialty areas of nurs-
ing, such as geriatrics or critical care, where vacancies exist in serious
numbers that jeopardize patient care and pose a threat to the public health
and safety. The state health coordinating council shall determine nurse
shortage areas in the state guided by federal standards of "health manpower
shortage areas."

(6) "Forgiven" or "to forgive" or "forgiveness" means to render nurs-
ing service in a nurse shortage area in the state of Washington in lieu of
monetary repayment.

(7) "Satisfied" means paid-in-full.
(8) "Participant" means an eligible student who has received a condi-

tional scholarship under this chapter.

NEW SECTION. Sec. 3. The nurses conditional scholarship program
is established for students pursuing nursing programs in institutions of
higher education. The program shall be administered by the higher educa-
tion coordinating board in consultation with the state board for community
college education. In administering the program, the board shall have the
following powers and duties:

(1) Select students to receive conditional scholarships to attend institu-
tions of higher education and the superintendent of public instruction for
vocational education, with the assistance of a screening committee;

(2) Adopt rules and guidelines to implement this chapter;
(3) Publicize the program;
(4) Collect and manage repayments from students who do not meet

their services obligations under this chapter;
(5) Solicit and accept grants and donations from public and private

sources for the program; and
(6) Develop criteria for a contract for service in lieu of the five-year

service in a nurse shortage area wh,.,,e appropriate, that may be a combina-
tion of service and payment.

NEW SECTION. Sec. 4. The higher education coordinating board
shall establish a planning committee to develop criteria for the screening
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and selection of recipients of the conditional scholarships. These criteria
also may include, for approximately half of the recipients, requirements that
those recipents meet the definition of "needy student" under RCW
28B. 10.802.

NEW SECTION. Sec. 5. The board may award conditional scholar-
ships to eligible students from the funds appropriated to the board for this
purpose, or from any private donations, or any other funds given to the
board for this program. The amount of the conditional scholarship awarded
an individual shall not exceed three thousand dollars per academic year.
Students are eligible to receive conditional scholarships for a maximum of
five years while continually enrolled in an approved program.

NEW SEiCTION. Sec. 6. (1) Participants in the conditional scholar-
ship program incur an obligation to repay the conditional scholarship, with
interest, unless they serve for five years in nurse shortage areas of the state
of Washington. Nurse shortage areas may include geographical areas as a
result of maldistribution, or specialty areas of nursing such as gerentology,
critical care, or coronary care.

(2) The terms of the repayment, including deferral of the interest, shall
be consistent with the terms of the federal guaranteed loan program.

(3) The period for repayment shall be five years, with payments accru-
ing quarterly commencing nine months from the date the participant com-
pletes or discontinues the course of study.

(4) The entire principal and interest of each payment shall be forgiven
for each payment period in which the participant serves in a nurse shortage
area, as determined by the state health coordinating council, until the entire
repayment obligation is satisfied or the borrower ceases to so serve. Should
the participant cease to serve in this state before the participant's repay-
ment obligation is completed, payments on the unsatisfied portion of the
principal and interest shall begin the next payment period and continue un-
til the remainder of the participant's repayment obligation is satisfied.

(5) The board is responsible for collection of repayments made under
this section and shall exercise due diligence in such collection, maintaining
all necessary records to ensure that maximum repayments are made. Col-
lection and servicing of repayments under this section shall be pursued using
the full extent of the law, including wage garnishment if necessary, and
shall be performed by entities approved for such servicing by the
Washington student loan guaranty association or its successor agency. The
board is responsible to forgive all or parts of such repayments under the
criteria established in this section and shall maintain all necessary records
of forgiven payments.

(6) Receipts from the payment of principal or interest or any other
subsidies to which the board as administrator is entitled, which are paid by
or on behalf of participants under this section, shall be deposited with the
higher education coordinating board and shall be used to cover the costs of
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granting the conditional scholarships, maintaining necessary records, and
making collections under subsection (5) of this section. The board shall
maintain accurate records of these costs, and all receipts beyond those nec-
essary to pay such costs shall be used to grant conditional scholarships to
eligible students.

NEW SECTION. Sec. 7. After consulting with the higher education
coordinating board, the governor may transfer the administration of this
program to another agency with an appropriate educational mission.

NEW SECTION. Sec. 8. Sections 1 through 7 of this act shall consti-
tute a new chapter in Title 28B RCW.

NEW SECTION. Sec. 9. No conditional scholarships may be granted
after June 30, 1994.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 243
[Substitute House Bill No. 1783]

NURSING POOLS

AN ACT Relating to nursing pools; reenacting and amending RCW 18.130.040; adding a
new chapter to Title 18 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature intends to protect the pub-

lic's right to high quality health care by assuring that nursing pools employ,
procure or refer competent and qualified nursing personnel, and that such
nursing personnel are provided to health care facilities in a way to meet the
needs of residents and patients.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Director " means the director of the department of licensing.
(2) "Health care facility" means a nursing home, hospital, hospice care

facility, home health care agency, hospice agency, or other entity for the
delivery of health care services.

(3) "Nursing home" means any nursing home facility licensed pursu-
ant to chapter 18.52 RCW.

(4) "Nursing pool" means any person engaged in the business of pro-
viding, procuring, or referring health care personnel for temporary employ-
ment in health care facilities, such as licensed nurses or practical nurses,
and nursing assistants. "Nursing pool" does not include an individual who
only engages in providing his or her own services.
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(5) "Person" includes an individual, firm, corporation, partnership, or
association.

NEW SECTION. Sec. 3. A person who operates a nursing pool shall
register the pool with the director. Each separate location of the business of
a nursing pool shall have a separate registration.

The director, by rule, shall establish forms and procedures for the pro-
cessing of nursing pool registration applications, including the payment of
registration fees pursuant to RCW 43.24.086. An application for a nursing
pool registration shall include at least the following information:

(1) The names and addresses of the owner or owners of the nursing
pool; and

(2) If the owner is a corporation, copies of its articles of incorporation
and current bylaws, together with the names and addresses of its officers
and directors.

A registration issued by the director in accordance with this section
shall remain effective for a period of one year from the date of its issuance
unless the registration is revokcd or suspended pursuant to section 4(4) of
this act, or unless the nursing pool is sold or ownership or management is
transferred, in which case the registration of the nursing pool shall be void-
ed and the new owner or operator shall apply for a new registration.

NEW SECTION. Sec. 4. (1) The nursing pool shall document that
each temporary employee or referred independent contractor provided or
referred to health care facilities currently meets the minimum state creden-
tialing requirements.

(2) The nursing pool shall not require, as a condition of employment or
referral, that employees or independent contractors of the nursing pool re-
cruit new employees or independent contractors for the nursing pool from
among the permanent employees of the health care facility to which the
nursing pool employee or independent contractor has been assigned or
referred.

(3) The nursing pool shall carry professional and general liability in-
surance to insure against any loss or damage occurring, whether profession-
al or otherwise, as the result of the negligence of its employees, agents or
independent contractors for acts committed in the course of their employ-
ment with the nursing pool: PROVIDED, That a nursing pool that only re-
fers self-employed, independent contractors to health care facilities shall
carry professional and general liability insurance to cover its own liability as
a nursing pool which refers self-employed, independent contractors to
health care facilities: AND PROVIDED FURTHER, That it shall require,
as a condition of referral, that self-employed, independent contractors carry
professional and general liability insurance to insure against loss or damage
resulting from their own acts committed in the course of their own employ-
ment by a health care facility.

111161

Ch. 243



WASHINGTON LAWS, 1988

(4) The uniform disciplinary act, chapter 18.130 RCW, shall govern
the issuance and denial of registration and the discipline of persons regis-
tered under this chapter. The director shall be the disciplinary authority
under this chapter.

NEW SECTION. Sec. 5. No state agency shall allow reimbursement
for the use of temporary health care personnel from nursing pools that are
not registered pursuant to this chapter: PROVIDED, That individuals di-
rectly retained by a health care facility without intermediaries may be
reimbursed.

NEW SECTION. Sec. 6. The director shall report to the legislature by
July 1, 1989, with an assessment of the effectiveness of the provisions of this
act. The report may include minimum standards for nursing pools and shall
include proposed provisions for improvement of this act.

Sec. 7. Section 1, chapter 150, Laws of 1987, section 15, chapter 412,
Laws of 1987, section 17, chapter 415, Laws of 1987, section 18, chapter
447, Laws of 1987, section 22, chapter 512, Laws of 1987 and RCW 18-
.130.040 are each reenacted and amended to read as follows:

(1) This chapter applies only to the director and the boards having ju-
risdiction in relation to the professions licensed under the chapters specified
in this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.

(2) (a) The director has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108

RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists certified under chapter 18.06 RCW;
(viii) Radiologic technologists certified under chapter 18.84 RCW;
(ix) Respiratory care practitioners certified under chapter 18.89 RCW;

((aid))
(x) Persons registered or certified under chapter 18.19 RCW; and
(xi) Persons registered as nursing pool operators.
(b) The boards having authority under this chapter are as follows:
(i) The podiatry board as established in chapter 18.22 RCW;
(ii) The chiropractic disciplinary board as established in chapter 18.26

RCW governing licenses issued under chapter 18.25 RCW;
(iii) The dental disciplinary board as established in chapter 18.32

RCW;
(iv) The council on hearing aids as established in chapter 18.35 RCW;
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(v) The board of funeral directors and embalmers as established in
chapter 18.39 RCW;

(vi) The board of examiners for nursing home administrators as estab-
lished in chapter 18.52 RCW;

(vii) The optometry board as established in chapter 18.54 RCW gov-
erning licenses issued under chapter 18.53 RCW;

(viii) The board of osteopathic medicine and surgery as established in
chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18-
.57A RCW;

(ix) The medical disciplinary board as established in chapter 18.72
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW;

(xi) The board of occupational therapy practice as established in chap-
ter 18.59 RCW;

(xii) The board of practical nursing as established in chapter 18.78
RCW;

(xiii) The examining board of psychology and its disciplinary commit-
tee as established in chapter 18.83 RCW;

(xiv) The board of nursing as established in chapter 18.88 RCW; and
(xv) The veterinary board of governors as established in chapter 18.92

RCW.
(3) In addition to the authority to discipline license holders, the disci-

plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section. However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
with an order entered pursuant to RCW 18.130.160 by the disciplining
authority.

NEW SECTION. Sec. 8. Sections 1 through 5 of this act shall consti-
tute a new chapter in Title 18 RCW.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 244
[Substitute House Bill No. 1525]
DEBENTURE COMPANIES

AN ACT Relating to debenture companies; amending RCW 21.20.700, 21.20.705, 21.20-
.710, 21.20.725, 21.20.732, 21.20.734, and 21.20.340; adding new sections to chapter 21.20
RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 5, chapter 171, Laws of 1973 1st ex. sess. and RCW
21.20.700 are each amended to read as follows:

(Mj In addition to the authority conferred in RCW 21.20.370 the di-
rector at any time during a public offering whether registered or not, or one
year thereafter or at any time that any debt or equity securities which have
been sold to the public pursuant to registration under this chapter ((21.20
Rft)) are still an outstanding obligation of the issuer: ((())) (a) May
investigate ((and:examin )) the issuer for the purpose of ascertaining
whether there have been violations of this chapter ((21.20 RCW, icgula-
tios th,.icici, d)), rules adopted under this chapter, or any conditions im-
posed by the director expressed in ((the)) any permit for ((the)) a public
offering or otherwise; (((2))) (b) may visit and examine the issuer for the
purpose of assuring compliance with this chapter, rules adopted under this
chapter, or any conditions imposed by the director whether expressed in the
permit for the public offering or otherwise; (c) may require or permit any
person to file a statement in writing, under oath or otherwise as the director
may determine, as to all the facts and circumstances concerning the matter
to be investigated; and (((3))) (d) may publish information concerning any
violation of this chapter, or any rule ((or)), order ((herrande)), or condi-
tion adopted or imposed under this chapter.

((Said)) (2) The examination ((and)) or investigation, whether con-
ducted within or without this state, shall include the right to reasonably ex-
amine the issuer's books, accounts, records, files, papers, feasibility reports,
other pertinent information and obtain written permission from the issuer to
consult with the independent accountant who audited the financial state-
ments of the issuer. The reasonable costs of ((streh)) the examination shall
be paid by the issuer to the director(( PROVIDED., O v ,,)). The
issuer shall not be liable for the costs of second or subsequent examinations
during a calendar year.

Sec. 2. Section 6, chapter 171, Laws of 1973 Ist ex. sess. as last
amended by section 1, chapter 421, Laws of 1987 and RCW 21.20.705 are
each amended to read as follows:

When used in this chapter, unless the context otherwise requires:
(1) "Debenture company" means an issuer of any note, debenture, or

other debt obligation for money used or to be used as capital or operating
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funds of the issuer, which is offered or sold in this state, and which issuer is
engaged or proposes to engage in the business of investing, reinvesting,
owning, holding, or trading in: (a) Notes, or other debt obligations, whether
or not secured by real or personal property; (b) vendors' interests in real
estate contracts; (c) real or personal property to be leased to third parties;
or (d) real or personal property. The term "debenture company" does not
include an issuer by reason of any of its securities which are exempt from
registration under RCW 21.20.3 10 or offered or sold in transactions exempt
from registration under RCW 21.20.320 (1) or (8); and

(2) "Acquiring party" means ((the)) any person ((acclahing contol of
a uu ,ntu oiiipaiiy th.ough t. puica of stock)) becoming or at-
tempting to become a controlling person under RCW 21.20.717.

Sec. 3. Section 7, chapter 171, Laws of 1973 1st ex. sess. and RCW
21.20.7 10 are each amended to read as follows:

((No)) (1) Except as provided in subsection (2) of this section, a de-
benture company shall not offer for sale any security other than capital
stock ((which)) if such sale would result in the violation of the following
((paid=ir)) capital requirements:

(((4)) (a) For outstanding securities other than capital stock totaling
from $1 to (($500,00 thr ieiust be at leat $50,000 pa..-.. . . ... pta,. 
p.aid-,, capitl¢, 11111;1 be ,,, thel lfl,, of cOal, o, c.,.o ,0UImb.. Il u asse ts as

de1fined Uy, Ulm and eglatons, ad
(2) Fo, outaing ;titie a t han capital sock totaii

$500,001 to $750,000 there11 niis be at lcast $75,000 paid-in cn.pital, Sad
paid-in c.apital tztuL bc in the fb1 irn of cas o, cUttnjadt liqui0 d abet as
define~d by itiles and eg.ulations, atid

()Fouts tanduing securitiesOhltal aia tc tta ig

$750,001 to $1,00,000 ~ thi nat be. at least $100,00 paid-itt c.apitai,
;d paid-iti c.apital tust be int tle foin, of ch o. cooparable h. 1 d abiets

asdeined by .lU anId t,ulatiotn)) $ 1,000,000, a debenture company shall
have a net worth of at least $200,000.

(b) In addition to the requirement((s)) set forth in ((sutbsections-(-Ij
(2), and (3) of this stion, to te ex teat )) (a) of this subsection:

i) A debenture company ((h=s)) with outstanding securities other than
capital stock totaling in excess of $1,000,000((, thet debeture comtpan~y'
paid-in c.apital, equity esivs and un1divded pro i~)) but not over
$100,000,000 shall ((be)) have additional net worth equal to at least ((five))
ten percent of the outstanding securities in excess of $1 ,000,000((, but not

ovr$10,000,000, and two and one-h~alf petmitt additional paid-itt captai,
eq.uty rsve, a d undivided piofits fu all s.iOtt. in eeso

$10,000,000. PROVIDED, Ta)) but not over $100,000,000; and
(ii) A debenture company with outstanding securities other than

tal stock totalling in excess of $100,000,000 shall have additional net worth
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equal to at least five percent of the outstanding securities in excess of
$100,000,000.

(c) Every debenture company shall hold at least one-half the amount
of its required net worth in cash or comparable liquid assets as defined by
rule, or shall demonstrate comparable liquidity to the satisfaction of the
director.

(2) The director may for good cause in the interest of the existing in-
vestors, waive ((this eclaernent. PROVIDED FURTHER, Tht)) the re-
quirements of subsection (1) of this section. If the director waives the
minimum requirements set forth in subsection (i) of this section, ((any-de-
buirtume company taingt. advantae of this wai. shal ne. at-,__ aside into its eq-

ulty reserves and undvided pufits, at lenat fiv. percni-t of thce t nii
of-each-year,)) the debenture company shall increase its new [net] worth or
liquidity in accordance with conditions imposed by the director until such
time as ((they)) the debenture company can meet the requirements of this
section without waiver from the director.

Sec. 4. Section 10, chapter 171, Laws of 1973 1st ex. sess. and RCW
21.20.725 are each amended to read as follows:

(1) A debenture company shall not issue any debenture payable on de-
mand nor pay or accrue interest beyond the maturity date of any debenture.

(2) Debenture companies shall not issue certificates of debentures in
passbook form, or in ((suah)) any other form which suggests to the holder
((thereof)) that such moneys may be withdrawn on demand.

(((-2)) (3) Each certificate of debenture or an application for a certifi-
cate shall specify on the face of the certificate or application therefor, in
twelve point bold face type or larger, that such debenture is not insured by
the United States government, the state of Washington, or any agency
thereof.

Sec. 5. Section 7, chapter 421, Laws of 1987 and RCW 21.20.732 are
each amended to read as follows:

(1) The director may issue and serve upon a debenture company a no-
tice of charges if in the opinion of the director any debenture company:

(a) Is engaging or has engaged in an unsafe or unsound practice in
conducting the business of the debenture company;

(b) Is violating or has violated ((the-law)) section 8, 9, or II of this
1988 act, ((a)) or any rule ((or)), order, or ((any)) condition ((imposed-in
w iingiI by' tllhe dhIeIo, iii con ci onK;LI wii th i an lltllg of any1 applic~ationl .I

-"--c telus by the. debenture. co.mpanty o, anyf %vi--'er .... reemenliit ....

with, tL1h. dt ,t,)) adopted or imposed thereunder; or
(c) Is about to do the acts prohibited in (a) or (b) of this subsection

when the opinion that the threat exists is based upon reasonable cause.
(2) The notice shall contain a statement of the facts constituting the

alleged violation or violations or act or acts or the practice or practices and
shall fix a time and place at which a hearing will be held to determine
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whether an order to cease and desist should issue against the debenture
company. The hearing shall be set in accordance with chapter 34.04 RCW.

Unless the debenture company appears at the hearing by a duly auth-
orized representative, it shall be considered to have consented to the issu-
ance of the cease and desist order. If ((this-consent)) the debenture
company is deemed to have consented or if upon the record made at the
hearing the director finds that any violation, act, or practice specified in the
notice of charges has been established, the director may issue and serve
upon the debenture company an order to cease and desist from the violation,
act, or practice. The order may require the debenture company and its di-
rectors, officers, controlling persons, employees, and agents to cease and de-
sist from the violation, act, or practice and may require the debenture
company to take affirmative action to correct the conditions resulting from
the violation, act, or practice.

(3) A cease and desist order shall become effective at the expiration of
ten days after the service of the order upon the debenture company con-
cerned except that a cease and desist order issued upon consent shall be-
come effective at the time specified in the order and shall remain effective as
provided therein unless it is stayed, modified, terminated, or set aside by
action of the director or a reviewing court.

Sec. 6. Section 8, chapter 421, Laws of 1987 and RCW 21.20.734 are
each amended to read as follows:

Whenever the director determines that ((the-acts)) any violation, act,
or practice specified in RCW 21.20.732 or ((their)) its continuation is likely
to cause insolvency or substantial dissipation of assets or earnings of the
debenture company or to otherwise seriously prejudice the interests of its
security holders, the director may also issue a temporary order requiring the
debenture company and its directors, officers, controlling persons, employ-
ees, and agents to cease and desist from the violation, act, or practice. The
order shall become effective upon service on the debenture company and
shall remain effective ((unless set asi, lm d, o, suspended by .. ut i

poen,- ,nde, RCW 21.26.732)) pending the completion of the admin-
istrative proceedings under the notice and until such time as the director
dismisses the charges specified in the notice or until the effective date of a
cease and desist order issued against the debenture company under RCW
21.20.732.

NEW SECTION. Sec. 7. Nothing in RCW 21.20.700 through 21.20-
.750 and sections 8 through 16 of this act limits the application of other
provisions of this chapter.

NEW SECTION. Sec. 8. (1) A debenture company shall not, without
prior written consent of the director:
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(a) Make equity investments in a single project or subsidiary of more
than ten percent of its assets or of more than its net worth, whichever is
greater; or

(b) Make equity investments, including investments in subsidiaries,
other than investments in income-producing real property, which in the ag-
gregate exceed twenty percent of its assets.

(2) For the purposes of this section, an equity investment does not in-
clude any acquisition of real property in satisfaction, or on account, of debts
previously contracted in the regular course of the debenture company's
business, or in satisfaction of judgments, vendors' interests in real property
contracts, or liens if the real property has not been held by the debenture
company for more than three years from the date it was acquired and any
additional time permitted by the director.

NEW SECTION. Sec. 9. (1) Except as provided in subsection (3) of
this section, a debenture company shall not loan or invest in a loan or loans
to any one borrower more than two and one-half percent of the debenture
company's assets without prior written consent of the director.

(2) For the purpose of this section, loans made to affiliates of the bor-
rower are deemed to have been made to the borrower.

(3)(a) If good cause is shown, the director may waive in whole or in
part the limitation in subsection (1) of this section.

(b) A loan or obligation shall not be subject to the limitation in sub-
section (1) of this section to the extent that the loan is secured or covered
by guarantee, or by commitment or agreement to take over or to purchase
the loan, made by any federal reserve bank or by the United States or any
department, bureau, board, commission, or establishment of the United
States, including any corporation wholly owned directly or indirectly by the
United States.

NEW SECTION. Sec. 10. (1) Any debt due a debenture company on
which interest is one year or more past due and unpaid shall be considered a
bad debt and shall be charged off the books of the debenture company
unless:

(a) Such debt is well-secured and in the course of collection by legal
process or probate proceedings; or

(b) Such debt is represented or secured by bonds having a determin-
able market value currently quoted on a national securities exchange, pro-
vided that in such case, such bonds shall be carried on the books of the
debenture company at such value as the director may from time to time di-
rect, but in no event may such carrying value exceed the market value
thereof.

(2) A final judgment held by a debenture company shall not be con-
sidered an asset of the debenture company after two years from the date of
its entry excluding any time for appeal unless extended by the director in
writing for a specified period.
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NEW SECTION. Sec. 11. (1) A debenture company shall not invest
more than twenty percent of its assets in unsecured loans.

(2)(a) Except as provided in (b) of this subsection, a loan shall be
deemed unsecured if the ascertained market value of the collateral securing
the loan does not exceed one hundred twenty-five percent of the loan and
all senior indebtedness.

(b) A loan shall not be deemed unsecured to the extent that the loan is
guaranteed or insured by the federal housing administration, the adminis-
trator of veterans' affairs, the farmers home administration, or an insurer
authorized to do business in this state, or any other guarantor or insurer
approved by the director.

NEW SECTION. Sec. 12. Every debenture company shall notify each
of its debenture holders of the maturity date of the holder's debenture by
sending a notice to the holder not more than forty-five days nor less than
fifteen days prior to the maturity date of the debenture at the holder's last
known address.

NEW SECTION. Sec. 13. A debenture company shall send annually
and in a timely manner either a copy of its annual financial statements or a
summary of its financial statements for the most recent fiscal year to each
debenture holder at the debenture holder's last known address. If a summa-
ry is sent, the debenture company shall make available to any debenture
holder upon request a copy of its complete annual financial statements for
its most recent fiscal year.

NEW SECTION. Sec. 14. The director may adopt rules to govern ex-
aminations and reports of debenture companies and to otherwise govern the
administration of debenture companies under this chapter.

NEW SECTION. Sec. 15. Every debenture company shall make and
keep such accounts and other records as shall be prescribed by the director.
All records so required shall be preserved for three years unless the director
prescribes otherwise for particular types of records. All the records of a de-
benture company are subject at any time or from time to time to such rea-
sonable periodic, special, or other examinations by representatives of the
director, within or without this state, as the director deems necessary or ap-
propriate in the public interest or for protection of investors.

NEW SECTION. Sec. 16. (1) Examination reports and information
obtained by the director or the director's representatives in conducting ex-
aminations pursuant to RCW 21.20.700 shall not be subject to public dis-
closure under chapter 42.17 RCW.

(2) In any civil action in which the reports are sought to be discovered
or used as evidence, any party may, upon notice to the director, petition the
court for an in camera review of the report. The court may permit discovery
and introduction of only those portions of the report which are relevant and
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otherwise unobtainable by the requesting party. This subsection shall not
apply to an action brought or defended by the director.

Sec. 17. Section 24, chapter 68, Laws of 1979 ex. sess. as last amended
by section 2, chapter 90, Laws of 1986 and RCW 21.20.340 are each
amended to read as follows:

The following fees shall be paid in advance under the provisions of this
chapter:

(1) For registration of all securities other than investment trusts and
securities registered by coordination the fee shall be one hundred dollars for
the first one hundred thousand dollars of initial issue, or portion thereof in
this state, based on offering price, plus one-twentieth of one percent for any
excess over one hundred thousand dollars which are to be offered during
that year: PROVIDED, HOWEVER, That an issuer may upon the pay-
ment of a fifty dollar fee renew for one additional twelve-month period only
the unsold portion for which the registration fee has been paid.

(2) For registration of securities issued by a face-amount certificate
company or redeemable security issued by an open-end management com-
pany or investment trust, as those terms are defined in the Investment
Company Act of 1940, the fee shall be one hundred dollars for the first one
hundred thousand dollars of initial issue, or portion thereof in this state,
based on offering price, plus one-twentieth of one percent for any excess
over one hundred thousand dollars which are to be offered in this state dur-
ing that year: PROVIDED, HOWEVER, That an issuer may upon the
payment of a fifty dollar fee renew for an additional twelve- month period
the unsold portion for which the registration fee has been paid.

(3) For registration by coordination, other than investment trusts, the
initial filing fee shall be one hundred dollars for the first one hundred thou-
sand dollars of initial issue, or portion thereof in this state, based on offering
price, plus one-fortieth of one percent for any excess over one hundred
thousand dollars for the first twelve-month period plus one hundred dollars
for each additional twelve months in which the same offering is continued.

(4) For filing annual financial statements, the fee shall be twenty-five
dollars.

(5) For filing an amended offering circular after the initial registration
permit has been granted the fee shall be ten dollars.

(6) For registration of a broker-dealer or investment adviser, the fee
shall be one hundred fifty dollars for original registration and seventy-five
dollars for each annual renewal. When an application is denied or with-
drawn the director shall retain one-half of the fee.

(7) For registration of a salesperson or investment adviser salesperson,
the fee shall be ((thirty-fiv,)) forty dollars for original registration with
each employer and ((fiftern)) twenty dollars for each annual renewal. When
an application is denied or withdrawn the director shall retain one-half of
the fee.
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(8) For written examination for registration as a salesperson or invest-
ment adviser salesperson, the fee shall be fifteen dollars. For examinations
for registration as a broker-dealer or investment adviser, the fee shall be
fifty dollars.

(9) If a registration of a broker-dealer, salesperson, investment adviser,
or investment adviser salesperson is not renewed on or before December
31st of each year the renewal is delinquent. The director by rule or order
may set and assess a fee for delinquency not to exceed two hundred dollars.
Acceptance by the director of an application for renewal after December
31st is not a waiver of delinquency. A delinquent application for renewal
will not be accepted for filing after March 1st.

(10) (a) For the transfer of a broker-dealer license to a successor, the
fee shall be fifty dollars.

(b) For the transfer of a salesperson license from a broker-dealer or
issuer to another broker-dealer or issuer, the transfer fee shall be twenty-
five dollars.

(c) For the transfer of an investment adviser salesperson license from
an investment adviser to another investment adviser, the transfer fee shall
be twenty-five dollars.

(d) For the transfer of an investment adviser license to a successor, the
fee shall be fifty dollars.

(11) The director may provide by rule for the filing of notice of claim
of exemption under RCW 21.20.320 (1), (9), and (17) and set fees accord-
ingly not to exceed three hundred dollars.

(12) For filing of notification of claim of exemption from registration
pursuant to RCW 21.20.310(1l), as now or hereafter amended, the fee
shall be fifty dollars for each filing.

(13) For rendering interpretative opinions, the fee shall be thi: '.-five
dollars.

(14) For certified copies of any documents filed with the director, the
fee shall be the cost to the department.

(15) For a dupl, . license the fee shall be five dollars.
All fees collected under this chapter shall be turned in to the state

treasury and are not refundable, except as herein provided.

NEW SECTION. Sec. 18. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 19. Sections 7 through 16 of this act are added
to chapter 21.20 RCW and shall be codified within the subchapter "ADDI-
TIONAL PROVISIONS".

NEW SECTION. Sec. 20. Sections 1 through 16 of this act shall take
effect July 1, 1988.
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NEW SECTION. Sec. 21. The director of licensing may take whatev-
er action is necessary to implement this act on its effective date. This act
applies to any person, individual, corporation, partnership, or association
whether or not in existence on or prior to July 1, 1988. The director of li-
censing may adopt transition rules in order to allow debenture companies in
existence prior to July 1, 1988, a reasonable amount of time to comply with
the requirements of this act. Transition rules shall require compliance with
this act not later than January I, 1990.

Passed the House February 13, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State Mar'h 24, 1988.

CHAPTER 245
[Senate Bill No. 6271]

HOME HEALTH, HOSPICE, AND HOME CARE SERVICES

AN ACT Relatih.g to care provided in the home; amending RCW 70.126.010, 48.21.220,
48.21A.090, and 48.44.320; adding a new chapter to Tit!e 70 RCW; adding a new section to
chapter 70.126 RCW; creating a new section; repealing RCW 70.126.040 and 70.126.050;
prescribing penalties; making an appropriation; providing an effective date; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that the availability of

home health, hospice, and home care services has improved the quality of
life for Washington's citizens. However, the delivery of these services bring
risks because the in-home location of services makes their actual delivery
virtually invisible. Also, the complexity of products, services, and delivery
systems in today's health care delivery system challenges even informed and
healthy individuals. The fact that these services are delivered to the state's
most vulnerable population, the ill or disabled who are frequently also eld-
erly, adds to these risks.

It is the intent of the legislature to protect the citizens of Washington
state by licensing home health, hospice, and home care agencies, This legis-
lation is not intended to unreasonably restrict entry into the in-home service
marketplace. Standards established are intended to be the minimum neces-
sary to ensure safe and competent care, and should be demonstrably related
to patient safety and welfare.

PART I
GENERAL PROVISIONS

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Branch office" means a location or site from which a home health,
hospice, or home care agency provides services within a portion of the total
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geographic area served by the parent agency. The branch office is part of
the agency and is located sufficiently close to share administration, supervi-
sion, and services.

(2) "Department" means the department of social and health services.
(3) "Home care agency" means a private or public agency or organi-

zation that administers or provides home care services directly or through a
contract arrangement to ill, disabled, or infirm persons in places of tempor-
ary or permanent residence.

(4) 'Home care services" means personal care services, homemaker
services, respite care services, or any other nonmedical services provided to
ill, disabled, or infirm persons which services enable these persons to remain
in their own residences consistent with their desires, abilities, and safety.

(5) "Home health agency" means a private or public agency or organ-
ization that administers or provides home health aide services or two or
more home health services directly or through a contract arrangement to ill,
disabled, or infirm persons in places of temporary or permanent residence.

(6) "Home health services" means health or medical services provided
to ill, disabled, or infirm persons. These services may be of an acute or
maintenance care nature, and include but are not limited to nursing ser-
vices, home health aide services, physical therapy services, occupational
therapy services, speech therapy services, respiratory therapy services, nu-
tritional services, medical social services, and medical supplies or equipment
services.

(7) 'Home health aide services" means services provided by a home
health agency or a hospice under the supervision of a registered nurse,
physical therapist, occupational therapist, or speech therapist. Such care in-
cludes ambulation and exercise, assistance with self-administered medica-
tions, reporting changes in patients' conditions and needs, completing
appropriate records, and personal care or homemaker services needed to
achieve medically desired results.

(8) "Homemaker services" means services that assist ill, disabled, or
infirm persons with household tasks essential to achieving adequate house-
hold and family management.

(9) "Hospice agency" means a private or public agency or organization
administering or providing hospice care directly or through a contract ar-
rangement to terminally ill persons in places of temporary or permanent
residence by using an interdisciplinary team composed of at least nursing,
social work, physician, and pastoral or spiritual counseling.

(10) "Hospice care" means: (a) Palliative care provided to a terminally
ill person in a place of temporary or permanent residence that alleviates
physical symptoms, including pain, as well as alleviates the emotional and
spiritual discomfort associated with dying; and (b) bereavement care pro-
vided to the family of a terminally ill person that alleviates the emotional
and spiritual discomfort associated with the death of a family member.

111281

Ch. 245



WASHINGTON LAWS, 1988

Hospice care may include health and medical services and personal care,
respite, or homemaker services. Family means individuals who are impor-
tant to and designated by the patient, and who need not be relatives.

(11) "I11, disabled, or infirm persons" means persons who need home
health, hospice, or home care services in order to maintain themselves in
their places of temporary or permanent residence.

(12) "Personal care services" means services that assist ill, disabled, or
infirm persons with dressing, feeding, and personal hygiene to facilitate self-
care.

(13) "Respite care services" means services that assist or support the
primary care giver on a scheduled basis.

NEW SECTION. Sec. 3. (1) After July 1, 1990, no private or public
agency or organization may advertise, operate, manage, conduct, open, or
maintain a home health agency without first obtaining a home health agen-
cy license from the department.

(2) After July 1, 1990, no private or public agency or organization
may advertise, operate, manage, conduct, open, or maintain a hospice agen-
cy without first obtaining a hospice agency license from the department.

(3) After July 1, 1990, no public or private agency or organization
may advertise, operate, manage, conduct, open, or maintain a home care
agency without first obtaining a home care agency license from the
department.

NEW SECTION. Sec. 4. (1) No person may use the words "home
health agency," "home health care services," or "visiting nurse services" in
its corporate or business name, or advertise using such words unless licensed
as a home health agency under this chapter.

(2) No person may use the words "hospice agency" or "hospice care"
in its corporate or business name, or advertise using such words unless li-
censed as a hospice agency under this chapter.

(3) No person may use the words "home care agency" or "home care
services" in its corporate or business name, or advertise using such words
unless licensed as a home care agency under this chapter.

NEW SECTION. Sec. 5. The following are not subject to regulation
for the purposes of this chapter:

(1) A family member;
(2) An organization that provides only meal services in a person's

residence;
(3) Entities furnishing durable medical equipment that does not involve

the delivery of professional services beyond those necessary to set up and
monitor the proper functioning of the equipment and educate the user on its
proper use;

(4) A person who provides services through a contract with a licensed
agency;
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(5) An employee or volunteer of a licensed agency who provides ser-
vices only as an employee or volunteer;

(6) Facilities and institutions, including but not limited to nursing
homes under chapter 18.51 RCW, hospitals under chapter 70.41 RCW,
boarding homes under chapter 18.20 RCW, developmental disability resi-
dential programs under chapter 71.12 RCW, or other facilities and institu-
tions, only when providing services to persons residing within the facility or
institution if the delivery of the services is regulated by the state;

(7) Persons providing care to disabled persons through a contract with
the department;

(8) Nursing homes, hospitals, or other institutions, agencies, organiza-
tions, or persons that contract with licensed home health, hospice, or home
care agencies for the delivery of services;

(9) In-home assessments of an ill, disabled, or infirm person's ability to
adapt to the home environment that does not result in regular ongoing care
at home;

(10) Services conducted by and for the adherents of a church or reli-
gious denomination that rely upon spiritual means alone through prayer for
healing in accordance with the tenets and practices of such church or reli-
gious denomination and the bona fide religious beliefs genuinely held by
such adherents;

(11) A medicare-approved dialysis center operating a medicare-ap-
proved home dialysis program;

(12) Case management services which do not include the direct deliv-
ery of home health, hospice, or home care services.

NEW SECTION. Sec. 6. Notwithstanding sections 3(2) and 4(2) of
this act, a volunteer organization that provides hospice care without receiv-
ing compensation for delivery of services that does not meet the licensure
requirements of this chapter for a hospice agency may use the phrase "vol-
unteer hospice" if the volunteer L.ganization was formed prior to January 1,
1988, and the organization notifies the department prior to July 1, 1989.
This section shall not be considered an exemption from the home health
agency or home care agency license provisions of this chapter.

NEW SECTION. Sec. 7. Except as exempt under section 5 (6) and
(8) of this act, a nursing home licensed under chapter 18.51 RCW is not
exempt from the requirements of this chapter when the nursing home is
functioning as a home health, hospice, or home care agency.

NEW SECTION. Sec. 8. Except as exempt under section 5 (6) and
(8) of this act, a hospital licensed under chapter 70.41 RCW is not exempt
from the requirements of this chapter when the hospital is functioning as a
home health, hospice, or home care agency.

NEW SECTION. Sec. 9. (1) An applicant for a home health, hospice,
or home care agency license shall:
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(a) File a written application on a form provided by the department;
(b) Demonstrate ability to comply with this chapter and the rules

adopted under this chapter;
(c) Cooperate with on-site review conducted by the department prior

to licensure or renewal;
(d) Provide evidence of and maintain professional liability insurance in

the amount of one hundred thousand dollars per occurrence or adequate
self-insurance as approved by the department. This subsection shall not ap-
ply to hospice agency applicants that provide hospice care without receiving
compensation for delivery of services;

(e) Provide evidence of and maintain public liability and property
damage insurance coverage in the sum of fifty thousand dollars for injury or
damage to property per occurrence and fifty thousand dollars for injury or
damage, including death, to any one person and one hundred thousand dol-
lars for injury or damage, including death, to more than one person, or evi-
dence of adequate self-insurance for public liability and property damage as
approved by the department. This subsection shall not apply to hospice
agency applicants that provide hospice care without receiving compensation
for delivery of services;

(f) Provide such proof as the department may require concerning or-
ganizational and governance structure, and the identity of the applicant, of-
ficers, directors, partners, managing employees, or owners of ten percent or
more of the applicant's assets;

(g) File with the department a list of the counties in which the appli-
cant will operate;

(h) File with the department a list of the services offered;
(i) Pay to the department a license fee as provided in section 10 of this

act; and
j) Provide any other information that the department may reasonably

require.
(2) A certificate of need under chapter 70.38 RCW is not required for

licensure.
(3) A license or renewal shall not be granted pursuant to this chapter if

the applicant, officers, directors, partners, managing employees, or owners
of ten percent or more of the applicant's assets, within the last five years
have been found in a civil or criminal proceeding to have committed any act
which reasonably relates to the person's fitness to establish, maintain, or
administer an agency or to provide care in the home of another.

(4) A separate license is not required for a branch office.

NEW SECTION. Sec. 10. An application for a license or any renewal
shall be accompanied by a fee as established by the department under RCW
43.20B.1 10. A surcharge no greater than fifty dollars per year may be as-
sessed for the period of time necessary to repay the cost of implementing
this chapter.
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NEW SECTION. Sec. 11. Upon receipt of an application under sec-
tion 9 of this act for a license and the license fee, the department shall issue
a license if the applicant meets the requirements established under this
chapter. All persons operating as home health, hospice, or home care agen-
cies before July 1, 1989, shall submit their applications and application fees
by July 1, 1989. In addition, issuance of a license is conditioned on the de-
partment conducting an on-site review. A license issued under this chapter
shall not be transferred or assigned without thirty days prior notice to the
department and the department's approval. A license, unless suspended or
revoked, may be effective for a period of up to two years, at the discretion
of the department. The department may establish penalty fees for failure to
apply for licensure or renewal as required by this chapter.

NEW SECTION. Sec. 12. The department shall adopt rules providing
for the combination of applications and licenses, and the reduction of indi-
vidual license fees if an applicant applies for more than one category of li-
cense under this chapter. The department shall provide for combined
licensure inspections and audits for licensees holding more than one license
under this chapter.

NEW SECTION. Sec. 13. The department shall adopt rules consistent
with section 1 of this act necessary to implement this chapter under chapter
34.04 RCW. In order to ensure safe and adequate care, the rules shall ad-
dress at a minimum the following:

(1) Maintenance and preservation of all records relating directly to the
care and treatment of persons by licensees;

(2) Establishment of a procedure for the receipt, investigation, and
disposition of complaints by the department regarding services provided by
licensees;

(3) Establishment and implementation of a plan for on-going care of
persons and preservation of records if the licensee ceases operations;

(4) Supervision of services;
(5) Maintenance of written policies regarding response to referrals and

access to services at all times;
(6) Maintenance of written personnel policies and procedures and per-

sonnel records that provide for prehire screening, minimum qualifications,
regular performance evaluations, including observation in the home, partic-
ipation in orientation and in-service training, and involvement in quality
assurance activities. The department may not establish qualifications for li-
censed professionals other than those required for licensure; and

(7) Maintenance of written policies on obtaining regular reports on
patient satisfaction.

NEW SECTION. Sec. 14. Licensees shall conform to the standards of
RCW 69.41.030 and 69.50.308.
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NEW SECTION. Sec. 15. (1) A licensee shall provide each person or
designated representative with a written bill of rights affirming each per-
son's right to:

(a) A listing of the services offered by the agency and those being
provided;

(b) The name of the person supervising the care and the manner in
which that person may be contacted;

(c) A description of the process for submitting and addressing
complaints;

(d) A statement advising the person or representative of the right to
participate in the development of the plan of care;

(e) A statement providing that the person or representative is entitled
to information regarding access to the department's registry of providers
and to select any licensee to provide care, subject to the patient's reim-
bursement mechanism or other relevant contractual obligations;

(f) Be treated with courtesy, respect, privacy, and freedom from abuse
and discrimination;

(g) Refuse treatment or services;
(h) Have patient records be confidential; and
(i) Have properly trained staff and coordination of services.
(2) Upon request, a licensee shall provide each person or designated

representative with a fully itemized billing statement at least monthly, in-
cluding the date of each service and the charge. Licensees providing services
through a managed care plan shall not be required to provide itemized bill-
ing statements.

NEW SECTION. Sec. 16. No licensee or employee may hold a dura-
ble power of attorney on behalf of any person who is receiving care from the
licensee.

NEW SECTION. Sec. 17. In order to assist in the administration of
this chapter, the department may adopt rules under chapter 34.04 RCW to
provide that a home health or hospice agency certified pursuant to chapter
70.126 RCW immediately before the effective date of this section continues
to operate under that certification through the expiration date of the certifi-
cate without obtaining a license under this chapter.

NEW SECTION. Sec. 18. Pursuant to chapter 34.04 RCW, the de-
partment may deny, suspend, or revoke a license under this chapter or, in
lieu thereof or in addition thereto, assess monetary penalties of a civil na-
ture not to exceed one thousand dollars per violation in any case in which it
finds that the licensee, or any applicant, officer, director, partner, managing
employee, or owner of ten percent or more of the applicant's or licensee's
assets:

(1) Failed or refused to comply with the requirements of this chapter
or the standards or rules adopted under this chapter;
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(2) Was the holder of a license issued pursuant to this chapter that was
revoked for cause and never reissued by the department, or that was sus-
pended for cause and the terms of the suspension have not been fulfilled and
the licensee has continued to operate;

(3) Has knowingly or with reason to know made a false statement of a
material fact in the application for the license or any data attached thereto
or in any record required by this chapter or matter under investigation by
the department;

(4) Refused to allow representatives of the department to inspect any
book, record, or file required by this chapter to be maintained or any por-
tion of the licensee's premises;

(5) Wilfully prevented, interfered with, or attempted to impede in any
way the work of any representative of the department and the lawful en-
forcement of any provision of this chapter;

(6) Wilfully prevented or interfered with any representative of the de-
partment in the preservation of evidence of any violation of this chapter or
the rules adopted under this chapter;

(7) Failed to pay any civil monetary penalty assessed by the depart-
ment pursuant to this chapter within ten days after the assessment becomes
final;

(8) Used advertising that is false, fraudulent, or misleading;
(9) Has repeated incidents of personnel performing services beyond

their authorized scope of practice; or
(10) Misrepresented or was fraudulent in any aspect of the conduct of

the licensee's business.

NEW SECTION. Sec. 19. The department may at any time conduct
an on-site review of a licensee or conduct in-home visits in order to deter-
mine compliance with this chapter. The department may also examine and
audit records necessary to determine compliance with this chapter. The
right to conduct an on-site review and audit and examination of records
shall extend to any premises and records of persons whom the department
has reason to believe are providing home health, hospice, or home care
without a license.

Following an on-site review, in-home visit, or audit, the department
shall give written notice of any violation of this chapter or the rules adopted
under this chapter. The notice shall describe the reasons for noncompliance
and inform the licensee that it m'ist comply within a specified reasonable
time, not to exceed sixty days. If the licensee fails to comply, the licensee is
subject to disciplinary action under section 18 of this act.

NEW SECTION. Sec. 20. All information received by the department
through filed reports, audits, on-site reviews, in-home visits, or as otherwise
authorized under this chapter shall not be disclosed publicly in any manner
that would identity persons receiving care under this chapter.
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NEW SECTION. Sec. 21. Notwithstanding the existence or use of any
other remedy, the department may, in the manner provided by law and
upon the advice of the attorney general, who shall represent the department
in the proceedings, maintain an action in the name of the state for an in-
junction or other process against any person to restrain or prevent the ad-
vertising, operating, maintaining, managing, or opening of a home health,
hospice, or home care agency without a license under this chapter.

NEW SECTION. Sec. 22. Any person violating section 3 of this act is
guilty of a misdemeanor. Each eay of a continuing violation is a separate
violation.

NEW SECTION. Sec. 23. The department shall compile a registry of
all licensed home health, hospice, and home care agencies, both alphabeti-
cally and by county. Copies of the registry shall be made available to mem-
bers of the general public at a nominal printing charge.

PART 11
HOME HEALTH CARE

NEW SECTION. Sec. 24. In addition to the exemptions in section 5
of this act, a hospice agency delivering home health care integrally related
to the delivery of hospice care or a health care practitioner who provides a
single home health service that is not a part of a coordinated delivery of
more than one service is not a home health agency for the purposes of this
chapter.

NEW SECTION. Sec. 25. (1) In addition to the rules consistent with
section 1 of this act adopted under section 13 of this act, the department
shall adopt rules for home health agencies which address the following:

(a) Establishment of case management guidelines for acute and main-
tenance care patients;

(b) Establishment of guidelines for periodic review of the home health
care plan of care and plan of treatment by appropriate health care profes-
sionals; and

(c) Maintenance of written policies regarding the delivery and supervi-
sion of patient care and clinical consultation as necessary by appropriate
health care professionals.

(2) As used in this section:
(a) "Acute care" means care provided by a home health agency for

patients who are not medically stable or have not attained 'a satisfactory
level of rehabilitation. These patients require frequent monitoring by a
health care professional in order to maintain their health status.

(b) "Maintenance care" means care provided by home health agencies
that is necessary to support an existing level of health and to preserve a pa-
tient from further failure or decline.

(c) "Home health plan of care" means a written plan of care estab-
lished by a home health agency by appropriate health care professionals
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that describes maintenance care to be provided. A patient or his or her rep-
resentative shall be allowed to participate in the development of the plan of
care to the extend practicable.

(d) "Home health plan of treatment" means a written plan of care es-
tablished by a physician licensed under chapter 18.57 or 18.71 RCW, a po-
diatrist licensed under chapter 18.22 RCW, or an advanced registered nurse
practitioner as authorized by the board of nursing under chapter 18.88
RCW, in consultation with appropriate health care professionals within the
agency that describes medically necessary acute care to be provided for
treatment of illness or injury.

PART III
HOSPICES

NEW SECTION. Sec. 26. (1) In addition to the rules consistent with
section I of this act adopted under section 13 of this act, the department
shall adopt rules for hospice agencies which address the following:

(a) Establishment of guidelines for periodic review of the hospice plan
of care;

(b) Written policies requiring availability of twenty-four hour seven
days a week hospice registered nurse consultation and in-home services as
appropriate;

(c) Quality assurance activities to include the involvement of interdis-
ciplinary professionals;

(d) Maintenance of written policies regarding interdisciplinary team
communication as appropriate and necessary; and

(e) Written policies regarding the use and availability of volunteers to
provide family support and respite when requested.

(2) As used in this section "hospice plan of care" means a written plan
of care established by a physician and reviewed by other members of the
interdisciplinary team describing hospice care to be provided.

PART IV
HOME CARE

NEW SECTION. Sec. 27. In addition to the exemptions in section 5
of this act, a home health or hospice agency delivering home care as an in-
tegral part of the delivery of home health or hospice care, an individual
providing home care through a direct agreement with the recipient of care,
an individual providing home care through a direct agreement with a third
party payor where comparable services are not readily available through a
home care agency, or a volunteer organization that provides home care
without compensation, is not a home care agency for the purposes of this
chapter.

NEW SECTION. Sec. 28. In addition to the rules adopted under sec-
tion 13 of this act, the department shall adopt rules consistent with section I
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of this act for home care agencies which address delivery of services ac-
cording to a home care plan of care.

As used in this section, "home care plan of care" means a written plan
of care that is established and periodically reviewed by a home care agency
that describes the home care to be provided.

PART V
INSURANCE

Sec. 29. Section 5, chapter 249, Laws of 1983 as amended by section 4,
chapter 22, Laws of 1984 and RCW 70.126.010 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Hospice" means a private or public agency or organization that
administers and provides hospice care and is ((certified)) licensed by the
department of social and health services as a hospice care agency.

(2) "Hospice care" means care prescribed and supervised by the at-
tending physician and provided by the hospice to the terminally ill in ac-
cordance with the standards of RCW 70.126.030.

(3) "Home health agency" means a private or public agency or organ-
ization that administers and provides home health care and is ((certified))
licensed by the department of social and health services as a home health
care agency.

(4) "Home health care" means services, supplies, and medical equip-
ment that meet the standards of RCW 70.126.020, prescribed and super-
vised by the attending physician, and provided through a home health
agency and rendered to members in their residences when hospitalization
would otherwise be required.

(5) "Home health aide" means a persnn employed by a home health
agency or a hospice who is providing part-time or intermittrnt care under
the supervision of a registered nurse, a physical therapist, occupational
therapist, or speech therapist. Such care includes ambulation and exercise,
assistance with ((ni1,diation o dinily)) self-administered medications,
reporting changes in patients' conditions and needs, completing appropriate
records, and personal care or household services that are needed to achieve
the medically desired results.

(6) "Home health care plan of treatment" means a written plan of care
established and periodically reviewed by a physician that describes medical-
ly necessary home health care to be provided to a patient for treatment of
illness or injury.

(7) "Hospice plan of care" means a written plan of care established
and periodically reviewed by a physician that describes hospice care to be
provided to a terminally ill patient for palliation or medically necessary
treatment of an illness or injury.
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(8) "Physician" means a physician licensed under chapter 18.57 or 18-
.71 RCW.

NEW SECTION. Sec. 30. A new section is added to chapter 70.126
RCW to read as follows:

The provisions of this chapter apply only for the purposes of determin-
ing benefits to be included in the offering of optional coverage for home
health and hospice care services, as provided in RCW 48.21.220, 48.21A-
.090, and 48.44.320 and do not apply for the purposes of licensure.

Sec. 31. Section 1, chapter 249, Laws of 1983 as amended by section 1,
chapter 22, Laws of 1984 and RCW 48.21.220 are each amended to read as
follows:

(1) Every insurer entering into or renewing group or blanket disability
insurance policies governed by this chapter shall offer optional coverage for
home h(,alth care and hospice care for persons who are homebound and
would otherwise require hospitalization. Such optional coverage need only
be offered in conjunction with a policy that provides payment for hospital-
ization as a part of health care coverage,

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions in addition to those set forth in chapter 70.126 RCW:

(a) The coverage may include reasonable deductibles, coinsurance pro-
visions, and internal maximums;

(b) The coverage should be structured to create incentives for the use
of home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;

(d) The coverage may require that home health agencies and hospices
have written treatment plans approved by a physician licensed under chap-
ter 18.57 or 18.71 RCW, and may require such treatment plans to be re-
viewed at designated intervals;

(e) The coverage shall provide benefits for, and ((may)) restrict bene-
fits to, services rendered by home health and ((hospices ce. tifid)) hospice
agencies licensed by the department of social and health services;

(f) Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit;
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(h) The coverage may be structured so that services or supplies includ-
ed in the primary contract are not duplicated in the optional home health
and hospice coverage.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this section shall not apply to contracts or po-
licies governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compli-
ance with home health and hospice certification regulations established by
the United States department of health and human services.

Sec. 32. Section 2, chapter 249, Laws of 1983 as amended by section 2,
chapter 22, Laws of 1984 and RCW 48.21A.090 are each amended to read
as follows:

(1) Every insurer entering into or renewing extended health insurance
governed by this chapter shall offer optional coverage for home health care
and hospice care for persons who are homebound and would otherwise re-
quire hospitalization. Such optional coverage need only be offered in con-
junction with a policy that provides payment for hospitalization as a part of
health care coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions in addition to those set forth in chapter 70.126 RCW:

(a) The coverage may include reasonable deductibles, coinsurance pro-
visions, and internal maximums;

(b) The coverage should be structured to create incentives for the use
of home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;

(d) The coverage may require that home health agencies and hospices
have written treatment plans approved by a physician licensed under chap-
ter 18.57 or 18.71 RCW, and may require such treatment plans to be re-
viewed at designated intervals;

(e) The coverage shall provide benefits for, and ((may)) restrict bene-
fits to, services rendered by home health and ((hospices crtid)) hospice
agencies licensed by the department of social and health services;

(f) Hospice care coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit-
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(h) The coverage may be structured so that services or supplies includ-
ed in the primary contract are not duplicated in the optional home health
and hospice coverage.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this section shall not apply to contracts or po-
licies governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compli-
ance with home health and hospice certification regulations established by
the United States department of health and human services.

Sec. 33. Section 3, chapter 249, Laws of 1983 as amended by section 3,
chapter 22, Laws of 1984 and RCW 48.44.220 are each amended io read as
follows:

(1) Every health care service contractor entering into or renewing a
group health care service contract governed by this chapter shall offer op-
tional coverage for home health care and hospice care for persons who are
homebound and would otherwise require hospitalization. Such optional cov-
erage need only be offered in conjunction with a policy that provides pay-
ment for hospitalization as a part of health care coverage.

(2) Home health care and hospice care coverage offered under subsec-
tion (1) of this section shall conform to the following standards, limitations,
and restrictions in addition to those set forth in chapter 70.126 RCW:

(a) The coverage may includi, reasonable deductibles, coinsurance pro-
visions, and internal maximums;

(b) The coverage should be structured to create incentives for the use
of home health care and hospice care as an alternative to hospitalization;

(c) The coverage may contain provisions for utilization review and
quality assurance;

(d) The coverage may require that home health agencies and hospices
have written treatment plans approved by a physician licensed under chap-
ter 18.57 or 18.71 RCW, and may require such treatment plans to be re-
viewed at designated intervals;

(e) The coverage shall provide benefits for, and ((may)) restrict bene-
fits to, services rendered by home health and ((hospices certified)) hospice
agencies licensed by the department of social and health services;

(f) Hospice carm coverage shall provide benefits for terminally ill pa-
tients for an initial period of care of not less than six months and may pro-
vide benefits for an additional six months of care in cases where the patient
is facing imminent death or is entering remission if certified in writing by
the attending physician;

(g) Home health care coverage shall provide benefits for a minimum of
one hundred thirty health care visits per calendar year. However, a visit of
any duration by an employee of a home health agency for the purpose of
providing services under the plan of treatment constitutes one visit;
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(h) The coverage may be structured so that services or supplies includ-
ed in the primary contract are not duplicated in the optional home health
and hospice coverage.

(3) The insurance commissioner shall adopt any rules necessary to im-
plement this section.

(4) The requirements of this section shall not apply to contracts or po-
licies governed by chapter 48.66 RCW.

(5) An insurer, as a condition of reimbursement, may require compli-
ance with home health and hospice certification regulations established by
the United States department of health and human services.

PART VI
MISCELLANEOUS

NEW SECTION. Sec. 34. The following acts or parts of acts are each
repealed:

(1) Section 8, chapter 249, Laws of 1983, section 7, chaptei 22, Laws
of 1984 and RCW 70.126.040; and

(2) Section 9, chapter 249, Laws of 1983 and RCW 70.126.050.
NEW SECTION. Sec. 35. Sections 1 through 28 of this act shall con-

stitutc a new chapter in Title 70 RCW.

NEW SECTION. Sec. 36. The sum of thirty-eight thousand eight
hundred seventy-five dollars, or so much thereof as may be necessary, is
appropriated from the general fund for the biennium ending June 30, 1989,
to the department of social and health services for the purpose of imple-
menting this act on its effertive date.

NEW SECTION. Sec. 37. This act shall take effect July 1, 1989. The
department may, beginning on July 1, 1988, take such steps as are neces-
sary to insure that this act is implemented on its effective date.

NEW SECTION. Sec. 38. Sections 2 through 28 of this act shall ex-
pire on July 1, 1993. The legislative budget committee shall conduct a pro-
gram and fiscal review of the implementation of sections 2 through 28 of
this act by December 31, 1992. The review shall contain recommendations
regarding continuation, modification, or elimination of sections 2 through 28
of this act.

NEW SECTION. Sec. 39. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 7, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 246
[Senate Bill No. 65231

NATUROPATHS-MECHANOTHERAPY

AN ACT Relating to naturopathic mechanotherapy; and amending RCW 18.36A.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 447, Laws of 1987 and RCW 18.36A.040
are each amended to read as follows:

Naturopathic medicine or naturopathy is the practice by naturopaths
of the art and science of the diagnosis, prevention, and treatment of disor-
ders of the body by stimulation or support, or both, of the natural processes
of the human body. A naturopaths is responsible and accountable to the
consumer for the quality of naturopethic care rendered.

The practice of naturopathy includes manual manipulation (mechano-
therapy) ((,,,tl ju... 30, 1988)), the prescription, administration, dis-
pensing, and use, except for the treatment of malignancies or neoplastic
disease, of nutrition and food science, physical modalities, homeopathy, cer-
tain medicines of mineral, animal, and botanical origin, hygiene and im-
munization, common diagnostic procedures, and suggestion; however,
nothing in this chapter shall prohibi't consultation and treatment of a patient
in concert with a practitioner licensed under chapter 18.57 or 18.71 RCW.
No person licensed under this chapter may employ the term "chiropractic'
to describe any services provided by a naturopath under this chapter.

The state health coordinating council shall study and make recommen-
dations on the qualifications of naturopaths in practicing manual manipula-
tion (mechanotherapy), including the minimum educational standards
comparable to the educational requirements of other health professions, and
verification of qualifications by examination of applicants for naturopathic
licensure. The report shall be presented to the legislature by January 1,
1989.

((1he ,i.leilatturle shlall re;view.,the 11 piact~icc fmi mnplto

(nil.,,Iaiithellai.l./y) by ,lattiUpath befor, De.ebe,, l 1 , 1987, to dete1 IJI,1,

Passed the Senate March 7, 1988.
Passed the House March 5, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 247
[Substitute Senate Bill No. 6470]

HEALTH CARE PROFESSIONALS-VOLUNTARY SUBSTANCE ABUSE
MONITORING PROGRAM

AN ACT Relating to substance abuse by health care professionals; adding a new section
to chapter 18.130 RCW; creating a new section; and making appropriations.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Existing law does not provide for a program

for rehabilitation of health professionals whose competency may be im-
paired due to the abuse of alcohol and other drugs.

It is the intent of the legislature that the disciplining authorities seek
ways to identify and support the rehabilitation of health professionals whose
practice or competency may be impaired due to the abuse of drugs or alco-
hol. The legislature intends that such health professionals be treated so that
they can return to or continue to practice their profession in a way which
safeguards the public. The legislature specifically intends that the djscipli'-
ing authorities establish an alternative program to the traditional adminis-
trative proceedings against such health professionals.

NEW SECTION. Sec. 2. A new section is added to chapter 18.130
RCW to read as follows:

(1) In lieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determines that the unprofessional conduct may be
the result of substance abuse, the disciplining authority may refer the li-
cense holder to a voluntary substance abuse monitoring program approved
by the disciplining authority.

The cost of the treatment shall be the responsibility of the license
holder, but the responsibility does not preclude payment by an employer,
existing insurance coverage, or other sources. Primary alcoholism or drug
treatment shall be provided by approved treatment facilities under RCW
70.96A.020(2) or 69.54.030: PROVIDED, That nothing shall prohibit the
disciplining authority from approving additional services and programs as
an adjunct to primary alcoholism or drug treatment. The disciplining au-
thority may also approve the use of out-of-state programs. Referral of the
license holder to the program shall be done only with the consent of the li-
cense holder. Referral to the program may also include probationary condi-
tions for a designated period of time. If the license holder does not consent
to be referred to the program or does not successfully complete the pro-
gram, the disciplining authority may take appropriate action under RCW
18.130.160.
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(2) In addition to approving substance abuse monitoring programs that
may receive referrals from the disciplining authority, the disciplining au-
thority may establish by rule requirements for participation of license hold-
ers who are not being investigated or monitored by the disciplining
authority for substance abuse. License holders voluntarily participating in
the approved programs without being referred by the disciplining authority
shall not be subject to disciplinary action under RCW 18.130.160 for their
substance abuse, and shall not have their participation made known to the
disciplining authority, if they meet the requirements of this section and the
program in which they are participating.

(3) The license holder shall sign a waiver allowing the program to re-
lease information to the disciplining authority if the licensee does not com-
ply with the requirements of this section or is unable to practice with
reasonable skill or safety. The substance abuse program shall report to the
disciplining authority any license holder who fails to comply with the re-
quirements of this section or the program or who, in the opinion of the pro-
gram, is unable to practice with reasonable skill or safety. License holders
shall report to the disciplining authority if they fail to comply with this sec-
tion or do not complete the program's requirements. License holders may,
upon the agreement of the program and disciplining authority, reenter the
program if they have previously failed to comply with this section.

(4) The treatment and pretreatment records of license holders referred
to or voluntarily participating in approved programs shall be confidential,
shall be exempt from RCW 42.17.250 through 42.17.450, and shall not be
subject to discovery by subpoena or admissible as evidence except for moni-
toring records reported to the disciplining authority for cause as defined in
subsection (3) of this section. Monitoring records relating to license holders
referred to the program by the disciplining authority or relating to license
holders reported to the disciplining authority by the program for cause,
shall be released to the disciplining authority at the request of the disciplin-
ing authority. Records held by the disciplining authority under this section
shall be exempt from RCW 42.17.250 through 42.17.450 and shall not be
subject to discovery by subpoena except by the license holder.

(5) "Substance abuse," as used in this section, means the impairment,
as determined by the disciplining authority, of a license holder's professional
services by an addiction to, a dependency on, or the use of alcohol, legend
drugs, or controlled substances.

(6) This section does not affect an employer's right or ability to make
employment-related decisions regarding a license holder. This section does
not restrict the authority of the disciplining authority to take disciplinary
action for any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes action in
connection with this section is immune from civil liability for reporting in-
formation or taking the action.
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(a) The immunity from civil liability provided by this section shall be
liberally construed to accomplish the purposes of this section and the per-
sons entitled to immunity shall include:

(i) An approved monitoring treatment program;
(ii) The professional association operating the program;
(iii) Members, employees, or agents of the program or association;
(iv) Persons reporting a license holder as being impaired or providing

information about the license holder's impairment; and
(v) Professionals supervising or monitoring the course of the impaired

license holder's treatment or rehabilitation.
(b) The immunity provided in this section is in addition to any other

immunity provided by law.
(8) In addition to health care professionals governed by this chapter,

this section also applies to pharmacists under chapter 18.64 RCW and
pharmacy assistants under chapter 18.64A RCW. For that purpose, the
board of pharmacy shall bz deemed to be the disciplining authority and the
substance abuse monitoring program shall be in lieu of disciplinary action
under RCW 18.64.160 or 18.64A.050. The board of pharmacy shall adjust
license fees to offset the costs of this program.

NEW SECTION. Sec. 3. There is appropriated from the general fund
to the board of pharmacy for the biennium ending June 30, 1989, the sum
of five thousand dollars, or so much thereof as may be necessary, to carry
out the purposes of this act.

NEW SECTION. Sec. 4. There is appropriated from the health pro-
fessions account to the department of licensing for the biennium ending
June 30, 1989, the sum of thirty-nine thousand dollars, or so much thereof
as may be necessary, to carry out the purposes of this act.

Passed the Senate March 7, 1988.
Passed the House March 5, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 248
(Second Substitute House Bill No. 318]

INSURANCE-REVISIONS

AN ACT Relating to insurance; amending RCW 48.02.160, 48.04.010, 48.04.140, 48.07-
.150, 48.05.390, 48.14.010, 48.14.040, 48.17.150, 48.17.230, 48.17.450, 48.17.480, 48.17.490,
48.17.540, 48.17.600, 48.22.060, 48.30.157, 48.30.260, and 48.44.160; adding a new section to
chapter 48.07 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section .02.16, chapter 79, Laws of 1947 and RCW 48.02.160

are each amended to read as follows:
The commissioner shall:
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(I) Obtain and publish for the use of courts and appraisers throughout
the state, tables showing the average expectancy of life and values of annu-
ities and of life and term estates.

(2) Disseminate information concerning the insurance laws of this
state.

(3) Provide assistance to members of the public in obtaining informa-
tion about insurance products and in resolving complaints involving insurers
and other licensees.

Sec. 2. Section .04.01, chapter 79, Laws of 1947 as last amended by
section 16, chapter 237, Laws of 1967 and RCW 48.04.010 are each
amended to read as follows:

(1) The commissioner may hold a hearing for any purpose within the
scope of this code as he may deem necessary. He shall hold a hearing

(a) if required by any provision of this code, or
(b) upon written demand for a hearing made by any person aggrieved

by any act, threatened act, or failure of the commissioner to act, if such
failure is deemed an act under any provision of this code, or by any report,
promulgation, or order of the commissioner other than an order on a hear-
ing of which such person was given actual notice or at which such person
appeared as a party, or order pursuant to the order on such hearing.

(2) Any such demand for a hearing shall specify in what respects such
person is so aggrieved and the grounds to be relied upon as basis for the re-
lief to be demanded at the hearing.

(3) Unless a person aggrieved by a written order of the commissioner
demands a hearing thereon within ninety days after receiving notice of such
order, or in the case of a licensee under Title 48 RCW within ninety days
after the commissioner has mailed the order to the licensee at the most re-
cent address shown in the commissioner's licensing records for the licensee,
the right to such hearing shall conclusively be deemed to have been waived.

(4) The commissioner shall hold such hearing demanded within thirty
days after his receipt of the demand, unless postponed by mutual consent.

Sec. 3. Section .04.14, chapter 79, Laws of 1947 and RCW 48.04.140
are each amended to read as follows:

(1) The taking of an appeal shall not stay any action taken or proposed
to be taken by the commissioner under the order appealed from unless a
stay is granted by the court at a hearing held as part of the proceedings on
appeal.

(2) A stay shall not be granted by the court in any case where the
granting of a stay would tend to injure the public interest. In granting a
stay, the court may require of the person taking the appeal such security or
other conditions as it deems proper.

(((3) If tlh &i appeaed fi Fe dnUI - , Utli oI.,i"
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Sec. 4. Section .07.15, chapter 79, Laws of 1947 and RCW 48.07.150

are each amended to read as follows:
(1) No domestic insurer shall knowingly solicit insurance business in

any reciprocating state in which it is not then licensed as an authorized
insurer.

(2) This section shall not prohibit advertising through publications and
radio broadcasts originating outside such reciprocating state, if the insurer
is licensed in a majority of the states in which such advertising is dissemi-
nated, and if such advertising is not specifically directed to residents of such
reciprocating state.

(3) This section shall not prohibit insurance, covering persons or risks
located in a reciprocating state, under contracts solicited and issued in
states in which the insurer is then licensed. Nor shall it prohibit insurance
effectuated by the insurer as an unauthorized insurer in accordance with the
laws of the reciprocating state. Nor shall it prohibit renewal or continuance
in force, with or without modification, of contracts otherwise lawful and
which were not originally executed in violation of this section.

(4) A "reciprocating" state, as used herein, is one under the laws of
which a similar prohibition is imposed upon and is enforced against insurers
domiciled in that state.

(5) The commissioner shall suspend or revoke the certificate of author-
ity of a domestic insurer found by him, after a hearing, to have violated this
section.

NEW SECTION. Sec. 5. A new section is added to chapter 48.07
RCW to read as follows:

(1)(a) Any insurer duly organized under the laws of any other state
and admitted to transact insurance business in this state may become a do-
mestic insurer upon complying with all requirements of law for the organi-
zation of a domestic insurer in this state and by designating its principal
place of business at a location in this state. Such domestic insurer is entitled
to a certificate of authority to transact insurance in this state, subject to the
conditions set forth in (b) of this subsection, and is subject to the authority
and the jurisdiction of this state.

(b) Before being eligible to become a domestic insurer under this sec-
tion, an admitted insurer shall advise the commissioner, in writing, thirty
days in advance of the proposed date of its plan to become a domestic in-
surer. The commissioner must approve the plan in advance of the proposed
date. The commissioner shall not approve any such plan unless, after a
hearing, pursuant to such notice as the commissioner may require, the
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commissioner finds that the plan is consistent with law, and that no reason-
able objection to the plan exists. If the commissioner fails to approve the
plan, the commissioner shall state his or her reasons for failure to approve
the plan in an order issued at the hearing.

(2) After providing thirty days advance written notice of its plan to the
commissioner and upon the written approval of the commissioner in advance
of the proposed transfer date, any domestic insurer of this state may trans-
fer its domicile to any other state in which it is admitted to transact the
business of insurance. Upon transfer of domicile, the insurer ceases to be a
domestic insurer of this state. If otherwise qualified under the laws of this
state, the commissioner shall admit the insurer to do business in this state as
a foreign insurer. The commissioner shall approve any proposed transfer of
domicile unless the commissioner determines after a hearing, pursuant to
such notice as the commissioner may require, that the transfer is not in the
best intcrests of the public or the insurer's policyholders in this state. If the
commissioner fails to approve a proposed transfer of domicile, the commis-
sioner shall state his or her reasons for failure to approve the transfer in an
order issued at the hearing.

(3) When a foreign insurer, admitted to transact business in this state,
transfers its corporate domicile to this state or to any other state, the cer-
tificate of authority, appointment of statutory agent, and all approved li-
censes, policy forms, rates, filings, and other authorizations and approvals in
existence at the time the foreign insurer transfers its corporate domicile
shall continue in effect.

(4) Any insurer transferring its corporate domicile under this section
shall file any amendments to articles of incorporation, bylaws, or other cor-
porate documents that are required to be filed in this state before the insur-
er may receive approval of its proposed plan by the commissioner.

Sec. 6. Section 2, chapter 238, Laws of 1985 as amended by section 2,
chapter 148, Laws of 1986 and RCW 48.05.390 are each amended to read
as follows:

(1) The report required by RCW 48.05.380 shall include the types of
insurance written by the insurer for policies pertaining to:

(a) Medical malpractice for physicians and surgeons, hospitals, other
health care professions, and other health care facilities individually;

(b) Products liability;
(c) Attorneys' malpractice;
(d) Architects' and engineers' malpractice;
(e) Municipal liability; and
(f) Day care center liability.
(2) The report shall include the following data b, the type of insurance

for the previous year ending on the thirty-first day of December:
(a) Direct premiums written;
(b) Direct premiums earned;
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(c) Net investment income, including net realized capital gain and
losses, using appropriate estimates where necessary;

(d) Incurred claims, development as the sum of the following:
(i) Dollar amount of claims closed with payments; plus
(ii) Reserves for reported claims at the end of the current year; minus
(iii) Reserves for reported claims at the end of the previous year; plus
(iv) Reserves for incurred but not reported claims at the end of the

current year; minus
(v) Reserves for incurred but not reported claims at the end of the

previous year; plus
(vi) Reserves for loss adjustment expense at the end of the current

year; minus
(vii) Reserves for loss adjustment expense at the end of the previous

year.
(e) Actual incurred expenses allocated separately to loss adjustment,

commissions, other acquisition costs, advertising, general office expenses,
taxes, licenses and fees, and all other expenses;

(f) Net underwriting gain or loss;
(g) Net operation gain or loss, including net investment income;
(h) The number and dollar amount of claims closed with payment, by

year incurred and the amount reserved for them;
(i) The number oi claims closed without payment and the dollar

amount reserved for those claims; and
j) Other information requested by the insurance commissioner.
(3) The report shall be ((Ii ldeJ a art aud du,, to te anniiiil

statmen equid by R.W 48.5.25.)) filed annually with the commis-
sioner, no later than the first day of May.

Sec. 7. Section .14.01, chapter 79, Laws of 1947 as last amended by
section 1, chapter 11!, Laws of 1981 and RCW 48.14.010 are each amend-
ed to read as follows:

(1) The commissioner shall collect in advance the following fees:

(A) FOR FILING CHARTER DOCU-
MENTS:
(i) Original charter documents, bylaws or

record of organization of insurers, or
certified copies thereof, required to be
filed ............................................ $250.00

(ii) Amended charter documents, or certi-
fied copy thereof, other than amend-
m ents of bylaws .................................. $ 10.00
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(iii) No additional charge or fee shall be
required for filing any of such docu-
ments in the office of the secretary of
state.

(B) CERTIFICATE OF AUTHORITY:
(i) Issuance ......................................... $ 25.00
(ii) Renewal ......................................... $ 25.00

(C) ANNUAL STATEMENT OF INSURER,
FILIN G .................. ........................ $ 20.00

(D) ORGANIZATION OR FINANCING OF
DOMESTIC INSURERS AND AFFILI-
ATED CORPORATIONS:
(i) Application for solicitation permit, fil-

ing ............................................ $100.00
(ii) Issuance of solicitation permit ....................... $ 25.00

(E) AGENTS' LICENSES:
(i) Agent's qualification licenses each year ................ $ 25.00
(ii)

Filing of appointment of each such
agent, each year .................................. $ 10.00

(iii) Limited license issued pursuant to
RCW 48.17.190, each year ......................... $ 10.00

(F) BROKERS' LICENSES:
(i) Broker's license, each year .......................... $ 50.00
(ii) Surplus line broker, each year ....................... $100.00

(G) SOLICITORS' LICENSE, EACH YEAR $ 10.00
(H) ADJUSTERS' LICENSES:

(i) Independent adjuster, each year ...................... $ 25.00
(ii) Public adjuster, each year .......................... $ 25.00

(I) RESIDENT GENERAL AGENT'S LI-
CENSE, EACH YEAR .............................. $ 25.00

(J) EXAMINATION FOR LICENSE, EACH
EXAMINATION:
(( a ... ............ nse. .... . .... ....$ 5. -

i,aB 's l ic n ....... - $ .. 6

(iii))) All ((other)) examinations, except
examinations administered by an in-
dependent testing service, the fees for
which are to be approved by the com-
missioner and collected directly by
and retained by such independent
testing service ................................... $ 10.00
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(K) MISCELLANEOUS SERVICES:
(i) Filing other documents ............................. $ 5.00
(ii) Commissioner's certificate under seal ................. $ 5.00
(iii) Copy of documents filed in the com-

missioner's office, reasonable charge
therefor as determined by the
commissioner.

(2) All fees so collected shall be remitted by the commissioner to the
state treasurer not later than the first business day following, and shall be
placed to the credit of the general fund: PROVIDED, That fees for exami-
nations administered by an independent testing service which are approved
by the commissioner pursuant to subsection (I)Q)((ii-)) of this section
((mnay)) shall be collected directly by such independent testing service and
retained by it.

See. 8. Section .14.04, chapter 79, Laws of 1947 as amended by section
21, chapter 190, Laws of 1949 and RCW 48.14.040 are each amended to
read as follows:

(1) If pursuant to the laws of any other state or country, any taxes,
((Ifie, penalties)) licenses, fees, deposits, or other obligations or prohibi-
tions, in the aggregate, or additional to or at a net rate in excess of any such
taxes, ((finespenalties)) licenses, fees, deposits or other obligations or pro-
hibitions imposed by the laws of this state upon like foreign or alien insurers
and their agents and solicitors, are imposed on insurers of this state and
their agents doing business in such other state or country, a like rate, obli-
gation or prohibition may be imposed by the commissioner, as to any item
or combination of items involved, upon all insurers of such other state or
country and their agents doing business in this state, so long as such laws
remain in force or are so applied.

(2) For the purposes of this section, an alien insurer((;)) may be
deemed to be domiciled in the state wherein it has established its principal
office or agency in the United States. If no such office or agency has been
established, the domicile of the alien insurer shall be deemed to be the
country under the laws of whi;h it is formed.

Sec. 9. Section .17.15, chapter 79, Laws of 1947 as last amended by
section 7, chapter 269, Laws of 1979 ex. sess. and RCW 48.17.150 are each
amended to read as follows:

(1) To qualify for an agent's or broker's license an applicant must
otherwise comply with this code therefor and must

(a) be eighteen years of age or over, if an individual;
(b) be a bona fide resident of and actually reside in this state, or if a

corporation, be other than an insurer and maintain a lawfully established
place of business in this state, except as provided in RCW 48.17.330;
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(c) be empowered to be an agent or broker, as the case may be, under
its members' agreement, if a firm, or by its articles of incorporation, if a
corporation;

(d) complete such minimum educational requirements for the issuance
of an agent's license for the kinds of insurance specified in RCW 48.17.210
as may be required by regulation issued by the commissioner;

(e) successfully pass any examination as required under RCW
48.17.110;

(f) be a trustworthy person;
(g) ((Cotintend to .... .u s h..e licens fa. th ip lly

• controlled bun e Jss , J as defi i R' A 18.1 _88,
Wh4)) if for an agent's license, be appointed as its agent by one or more

authorized insurers, subject to issuance of the license; and
((i-))) (h) if for broker's license, have had at least two years experience

either as an agent, solicitor, adjuster, general agent, broker, or as an em-
ployee of insurers or representatives of insurers, and special education or
training of sufficient duration and extent reasonably to satisfy the commis-
sioner that he possesses the competence necessary to fulfill the responsibili-
ties of broker.

(2) The commissioner shall by regulation establish minimum continu-
ing education requirements for the renewal or reissuance of a license to an
agent or a broker: PROVIDED, That the commissioner shall require that
continuing education courses will be made available on a state-wide basis in
order to ensure that persons residing in all geographical areas of this state
will have a reasonable opportunity to attend such courses. The continuing
education requirements shall be appropriate to the license for the kinds of
insurance specified in RCW 48.17.210: PROVIDED FURTHER, That the
continuing education requirements may be waived by the commissioner for
good cause shown.

(3) If the commissioner finds that the applicant is so qualified and that
the license fee has been paid, he shall issue the license. Otherwise, the com-
missioner shall refuse to issue the license.

Sec. 10. Section .17.23, chapter 79, Laws of 1947 and RCW 48.17.230
are each amended to read as follows:

A licensed agent appointed by an insurer as to life or disability insur-
ances may, if with the knowledge and consent of such insurer, place any
portion of a life or disability risk which has been rejected by such insurer,
with other authorized insurers without being licensed as to such other in-
surers. Any agent so placing rejected business becomes the agent for the
company issuing the insurance with respect to that business just as if it had
appointed such person as its agent.

Sec. I. Section .17.45, chapter 79, Laws of 1947 as amended by sec-
tion 6, chapter 197, Laws of 1953 and RCW 48.17.450 are each amended
to read as follows:
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() Every licensed agent, broker, and adjuster, other than aj agent li-
censed for life or disability insurances only, shall have and maintain ia this
state, or, if a nonresident agent or nonresident broker, in the state of his
domicile, a place of business accessible to the public. Such place of business
shall be that wherein the agent principally conducts transactions under his
licenses. The address of his place of business shall appear on all licenses of
the licensee, and the licensee shall promptly notify the commissioner of any
change thereof. If the licensee maintains more than one place )f business in
this state, he shall obtain a duplicate of his license or licenses for each ad-
ditional such place, and shall pay the full fee therefor.

(2) Any notice from the commissioner to a person licensed under this
chapter which directly affects the person's license shall be sent by mail to
the person's last address shown in the commissioner's licensing records. A
licensee shall notify the commissioner of any change of address.

Sec. 12. Section .17.48, chapter 79, Laws of 1947 and RCW 48.17.480
are each amended to read as follows:

(1) An agent or any other representative of an insurer involved in the
procuring or issuance of an insurance contract shall report to the insurer the
exact amount of consideration charged as premium for such contract, and
such amount shall likewise be shown in the contract and in the records of
the agent. Each wilful violation of this provision shall constitute a
misdemeanor.

(2) All funds representing premiums cr return premiums received by
an agent, solicitor or broker, shall be so received in his or her fiduciary ca-
pacity, and shall be promptly accounted for and paid to the insured, insurer,
or agent as entitled thereto.

(3) Any person licensed under this chapter who receives funds which
belong to or should be paid to another person as a result of or in connection
with an insurance t, ansaction i. deemed to have received the funds in a
fiduciary capacity. I he licensee shall promptly account for and pay the
funds to the person entitled to the funds.

4) Any agent, solicitor, ((or)) broker, adjuster or other person licensed
under this chapter who, not being lawfully entitled thereto, diverts or ap-
propriates ((such)) funds received in a fiduciary capacity or any portion
thereof to his or her own use, shall be guilty of larceny by embezzlement,
and shall be punished as provided in the criminal statutes of this state.

Sec. 13. Section .17.49, chapter 79, Laws of 1947 and RCW 48.17.490
are each amended to read as follows:

(1) No agent, general agent, solicitor, or broker shall compensate or
offer to compensate in any manner any person other than an agent, general
agent, solicitor, or broker, licensed in this or any other state or province, for
procuring or in any manner helping to procure applications for or to place
insurance in this state. This provision shall not prohibit the payment of
compensation not contingent upon volume of business transacted, in the
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form of salaries to the regular employees of such agent, general agent, so-
licitor or broker, or the payment for services furnished by an unlicensed
person who does not participate in the transaction of insurance in any way
requiring licensing as an agent, solicitor, broker, or adjuster and who is not
compensated on any basis dependent upon a sale of insurance being made.

(2) No such licensee shall be promised or allowed any compensation on
account of the procuring of applications for or the placing of kinds of in-
surance which he himself is not then licensed to procure or place.

(3) The commissioner shall suspend or revoke the licenses of all licen-
sees participating in any violation of this section.

Sec. 14. Section .17.54, chapter 79, Laws of 1947 as last amended by
section 8, chapter 181, Laws of 1982 and RCW 48.17.540 are each amend-
ed to read as follows:

(1) The commissioner may revoke or refuse to renew any license issued
under this chapter, or any surplus line broker's license, immediately and
without hearing, upon sentencing of the licensee for conviction of a felony
by final judgment of any court of competent jurisdiction, if the facts giving
rise to such conviction demonstrate the licensee to be untrustworthy to
maintain any such license.

(2) The commissioner may suspend, revoke, or refuse to renew any
such license:

(a) By order given to the licensee not less than fifteen days prior to the
effective date thereof, subject to the right of the licensee to have a hearing
as provided in RCW 48.04.010; or

(b) By an order on hearing made as provided in RCW 34.04.120 ef-
fective not less than ten days after date of the giving of the order, subject to
the right of the licensee to appeal to the superior court.

(3) The commissioner may temporarily suspend such license by order
given to the licensee not less than three days prior to the effective date
thereof, provided the order contains a notice of revocation and includes a
finding that the public safety or welfare imperatively requires emergency
action. Such suspension shall continue only until proceedings for revocation
are concluded. The commissioner also may temporarily suspend such license
in cases where proceedings for revocation are pending if he or she finds that
the public safety or welfare imperatively requires emergency action.

Sec. 15. Section 1, chapter 69, Laws of 1986 and RCW 48.17.600 are
each amended to read as follows:

(1) All funds representing premiums or return premiums received by
an agent, solicitor or broker in his or her fiduciary capacity shall be ac-
counted for and maintained in a separate account from all other business
and personal funds.

(2) An agent, solicitor or broker shall not commingle or otherwise
combine premiums with any other moneys, except as provided in subsection
(3) of this section.
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(3) An agent, solicitor or broker may commingle with premium funds
any additional funds as he or she may deem prudent for the purpose of ad-
vancing premiums, establishing reserves for the paying of return premiums,
or for any contingencies as may arise in his or her business of receiving and
transmitting premium or return premium funds.

(4) Each willful violation of this section shall constitute a
misdemeanor.

(5) This section shall not apply to agents for title insurance companies
or insurance brokers whose average daily balance for premiums received on
behalf of insureds in the state of Washington equals or exceeds one million
dollars.

Sec. 16. Section 1, chapter 240, Laws of 1987 and RCW 48.22.060 are
each amended to read as follows:

Every insurer that writes collision and comprehensive coverage for loss
or damage to ((a mato, veilcle)) "private passenger automobiles" or "mo-
tor homes," as those terms are defined in RCW 48.18.297 and 46.04.305,
respectively, shall provide, upon the insured's request, coverage that will
pay, in the event of total loss ((or daiage)), an amount, in excess of the
actual cash value of the vehicle, sufficient to satisfy any outstanding indebt-
edness secured by and incurred in conjunction with the financing of the
purchase of a new ((motor vehicle)) private passenger automobile or motor
home.

Nothing in this section prohibits an insurer from denying or excluding
such coverage where the insured or someone acting on the insured's behalf
acts in a fraudulent manner to obtain or file a claim under such coverage.

Sec. 17. Section 10, chapter 199, Laws of 1979 ex. sess. as amended by
section 154, chapter 3, Laws of 1983 and RCW 48.30.157 are each amend-
ed to read as follows:

Notwithstanding the provisions of RCW 48.30.140, 48.30.150, and 48-
.30.155, the commissioner may permit an agent or broker to enter into rea-
sonable arrangements with insureds and prospective insureds to charge a
reduced fee in situations where services that are charged for are provided
beyond the scope of services customarily provided in connection with the
solicitation and procurement of insurance, so that an overall charge to an
insured or prospective insured is reasonable taking into account receipt of
commissions and fees and their relation, proportionally, to the value of the
total work performed.

Sec. 18. Section 20, chapter 193, Laws of 1957 as last amended by
section 2, chapter 6, Laws of 1984 and RCW 48,30.260 are each amended
to read as follows:

(1) Every debtor or borrower, when property insurance of any kind is
required in connection with the debt or loan, shall have reasonable opportu-
nity and choice in the selection of the agent, broker, and insurer through
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whom such insurance is to be placed; but only if the insurance is properly
provided for the protection of the creditor or lender not later than at com-
mencement of risk as to such property as respects such creditor or lender,
and in the case of renewal of insurance, only if the renewal policy, or a
proper binder therefor containing a brief description of the coverage bound
and the identity of the insurer in which the coverage is bound, is delivered
to the creditor or lender not later than thirty days prior to the renewal date.

(2) Every person who lends money or extends credit and who solicits
insurance on real and personal property must explain to the borrower in
prominently displayed writing that the insurance related to such loan or
credit extension may be purchased from an insurer or agent of the borrow-
er's choice, subject only to the lender's right to reject a given insurer or
agent as provided in subsection (3)(b) of this section.

(3) No person who lends money or extends credit may:
(a) Solicit insurance for the protection of ((real)) property, after a

person indicates interest in securing a ((real estat )) loan or credit exten-
sion, until such person has received a commitment from the lender as to a
loan or credit extension;

(b) Unreasonably reject a contract of insurance furnished by the bor-
rower for the protection of the property securing the credit or lien. A rejec-
tion shall not be deemed unreasonable if it is based on reasonable standards,
uniformly applied, relating to the extent of coverage required and the fi-
nancial soundness and the services of an insurer. Such standards shall not
discriminate against any particular type of insurer, nor shall such standards
call for rejection of an insurance contract because the contract contains
coverage in addition to that required in the credit transaction;

(c) Require that any borrower, mortgagor, purchaser, insurer, broker,
or agent pay a separate charge, in connection with the handling of any con-
tract of insurance required as security for a loan ((on real estate)), or pay a
separate charge to substitute the insurance policy of one insurer for that of
another. This subsection does not include the interest which may be charged
on premium loans or premium advancements in accordance with the terms
of the loan or credit document;

(d) Use or disclose, without the prior written consent of the borrower,
mortgagor, or purchaser taken at a time other than the making of the loan
or extension of credit, information relative to a contract of insurance which
is required by the credit transaction, for the purpose of replacing such
insurance;

(e) Require any procedures or conditions of duly licensed agents, bro-
kers, or insurers not customarily required of those agents, brokers, or insur-
ers affiliated or in any way connected with the person who lends money or
extends credit; or
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(f) Require property insurance in an amount in excess of the amount
which could reasonably be expected to be paid under the policy, or combi-
nation of policies, in the event of a loss.

(4) Nothing contained in this section shall prevent a person who lends
money or extends credit from placing insurance on real or personal property
in the event the mortgagor, borrower, or purchaser has failed to provide re-
quired insurance in accordance with the terms of the loan or credit
document.

(5) Nothing contained in this section shall apply to credit life or credit
disability insurance.

Sec. 19. Section 13, chapter 197, Laws of 1961 as last amended by
section 2, chapter 65, Laws of 1973 1st ex. sess. and RCW 48.44.160 are
each amended to read as follows:

The insurance commissioner may, ((aft, notie, a ,,d ) subject
to a hearing if one is demanded pursuant to chapters 48.04 and 34.04
RCW, revoke, suspend, or refuse to accept or renew registration from any
health care service contractor, or he may issue a cease and desist order, or
bring an action in any court of competent jurisdiction to enjoin a health
care service contractor from doing further business in this state, if such
health care service contractor:

(1) Fails to comply with any provision of chapter 48.44 RCW or any
proper order or regulation of the commissioner.

(2) Is found by the commissioner to be in such financial condition that
its further transaction of business in this state would jeopardize the pay-
ment of claims and refunds to subscribers.

(3) Has refused to remove or discharge a director or officer who has
been convicted of any crime involving fraud, dishonesty, or like moral tur-
pitude, after written request by the commissioner for such removal, and ex-
piration of a reasonable time therefor as specified in such request.

(4) Usually compels claimants under contracts either to accept less
than the amount due them or to bring suit against it to secure full payment
of the amount due.

(5) Is affiliated with and under the same general management, or in-
terlocking directorate, or ownership as another health care contractor which
operates in this state without having registered therefor, except as is per-
mitted by this chapter.

(6) Refuses to be examined, or if its directors, officers, employees or
representatives refuse to submit to examination or to produce its accounts,
records, and files for examination by the commissioner when required, or
refuse to perform any legal obligation relative to the examination.

(7) Fails to pay any final judgment rendered against it in this state
upon any contract, bond, recognizance, or undertaking issued or guaranteed
by it, within thirty days after the judgment became final or within thirty
days after time for taking an appeal has expired, or within thirty days after
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dismissal of an appeal before final determination, whichever date is the
later.

(8) Is found by the commissioner, after investigation or upon receipt of
reliable information, to be managed by persons, whether by its directors,
officers, or by any other means, who are incompetent or untrustworthy or so
lacking in health care contracting or related managerial experience as to
make the operation hazardous to the subscribing public; or that there is
good reason to believe it is affiliated directly or indirectly through owner-
ship, control, or other business relations, with any person or persons whose
business operations are or have been marked, to the detriment of policy-
holders or stockholders, or investors or creditors or subscribers or of the
public, by bad faith or by manipulation of assets, or of accounts, or of
reinsurance.

NEW SECTION. Sec. 20. (1) The insurance commissioner shall es-
tablish a committee to review health care coverage relating to temporoman-
dibular joint disorder. This committee shall include one member from each
of the four caucuses of the legislature to be appointed by the appropriate
presiding officer in the House or Senate, representatives of the commission-
er, the medical and dental professions, insurers, health care service contrac-
tors, health maintenance organizations, health care providers and those
representing persons with temporomandibular joint disorder.

(2) Not later than November 1, 1988, the commissioner shall receive a
report from the committee established under this section. This report shall
include any recommendations for legislation, if needed.

(3) Any legislative recommendations presented to the commissioner
pursuant to this section shall be referred to the state health coordinating
council for its review and recommendation.

(4) The committee established under this section shall be dissolved on
January 1, 1989.

NEW SECTION. Sec. 21. Section 5 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall take
effect immediately.

Passed the House March 10, 1988.
Passed the Senate February 26, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 249
[Substitute House Bill No. 1320]

INSURANCE POLICIES-CANCELLATION, NONRENEWAL, RENEWABLE

AN ACT Relating to cancellation and renewal of insurance policies; amending RCW 48-
.18.289, 48.18.290, and 48.18.2901; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 14, Laws of 1987 and RCW 48.18.289 are

each amended to read as follows:
Whenever a notice of cancellation or nonrenewal or an offer to renew is

((required to be)) furnished to an insured ((tnder)) in accord with any
provision of this chapter, a copy of such notice or offer shall be provided at
the same time to the agent on the account or to the broker of record for the
insured.

See. 2. Section .18.29, chapter 79, Laws of 1947 as last amended by
section 1, chapter 287, Laws of 1986 and RCW 48.18.290 are each amend-
ed to read as follows:

(1) Cancellation by the insurer of any policy which by its terms is
cancellable at the option of the insurer, or of any binder based on such pol-
icy which does not contain a clearly stated expiration date, may be effected
as to any interest only upon compliance with (..tl... bti,,o.f)) the
following:

(a) Written notice of such cancellation, accompanied by the actual
reason therefor, must be actually delivered or mailed to the named insured
((a d .o.h.. a. i e, r. i . i. o.. , ... ......... ..... of t))
not less than forty-five days prior to the effective date of the cancellation
except for cancellation of insurance policies for nonpayment of premiums,
which notice shall be not less than ten days prior to such date and except
for cancellation of fire insurance policies under chapter 48.53 RCW, which
notice shall not be less than five days prior to such date;

(b) Like notice ((of not less, tha f, ty-fiv. da. )) must also be so
delivered or mailed to each mortgagee, pledgee, or other person shown by
the policy to have an interest in any loss which may occur thereunder.

(2) The mailing of any such notice shall be effected by depositing it in
a sealed envelope, directed to the addressee at his or her last address as
known to the insurer or as shown by the insurer's records, with proper pre-
paid postage affixed, in a letter depository of the United States post office.
The insurer shall retain in its records any such item so mailed, together with
its envelope, which was returned by the post office upon failure to find, or
deliver the mailing to, the addressee.

(3) The affidavit of the individual making or supervising such a mail-
ing, shall constitute prima facie evidence of such facts of the mailing as are
therein affirmed.
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(4) The portion of any premium paid to the insurer on account of the
policy, unearned because of the cancellation and in amount as computed on
the pro rata basis, must be actually paid to the insured or other person en-
titled thereto as shown by the policy or by any endorsement thereon, or be
mailed to the insured or such person as soon as possible, and no later than
forty-five days after the date of notice of cancellation to the insured for
homeowners', dwelling fire, and private passenger auto. Any such payment
may be made by cash, or by check, bank draft, or money order.

(5) This section shall not apply to contracts of life or disability insur-
ance without provision for cancellation prior to the date to which premiums
have been paid, or to contracts of insurance procured under the provisions
of chapter 48.15 RCW.

Sec. 3. Section 20, chapter 264, Laws of 1985 as amended by section 2,
chapter 287, Laws of 1986 and RCW 48.18.2901 are each amended to read
as follows:

(1) Each insurer shall be required to renew any contract of insurance
subject to RCW 48.18.290 unless one of the following situations exists:

(a) The insurer gives the named insured at least forty-five days' notice
in writing as provided for in RCW 48.18.290, that it proposes to refuse to
renew the insurance contract upon its expiration date; and sets forth therein
the actual reason for refusing to renew; or

(b) At least twenty days prior to its expiration date, the insurer has
communicated, either directly or through its agent, its willingness to renew
in writing to the named insured((, o, to his o, he,- iepies.,tative,)) and has
included therein a statement of the amount of the premium or portion
thereof required to be paid by the insured to renew the policy, and the in-
sured fails to discharge when due his or her obligation in connection with
the payment of such premium or portion thereof; or

(c) The ((insured's agen. or broke,)) insured has procured ((other))
equivalent coverage ((accptabe t l ri ,..)) prior to the expiration of
the policy period; or

(d) The contract is evidenced by a written binder containing a clearly
stated expiration date which has expired according to its terms.

(2) ((A r..newal shall be bd.. a rate ad f.. .appli..cab t t.h
L.^ptAiin pol.y andits tein-, eAcpt to the extent heL iure givM at l...t
twenty days' advance nticeofc an,,ges ii ates io, contact pioviSiois)) Any
insurer failing to include in the notice required by subsection (1)(b) of this
section the amount of any increased premium resulting from a change of
rates and an explanation of any change in the contract provisions shall re-
new the policy if so required by that subsection according to the rates and
contract provisions applicable to the expiring policy: PROVIDED, That re-
newal based on the rates and contract provisions applicable to the expiring
policy shall not prevent the insurer from making changes in the rates
and/or contract provisions of the policy once during the term of its renewal
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after at least twenty days' advance notice of such change has been given to
the named insured.

(3) Renewal of a policy shall not constitute a waiver or estoppel with
respect to grounds for cancellation which existed before the effective date of
such renewal, or with respect to cancellation of fire policies under chapter
48.53 RCW.

(4) "Renewal" or "to renew" means the issuance and delivery by an
insurer of a contract of insurance replacing at the end of the contract period
a contract of insurance previously issued and delivered by the same insurer,
or the issuance and delivery of a certificate or notice extending the term of a
contract beyond its policy period or term: PROVIDED, HOWEVER, That
any contract of insurance with a policy period or term of six months or less
whether or not made continuous for successive terms upon the payment of
additional premiums shall for the purpose of RCW 48.18.290 and 48.18.293
through 48.18.295 be considered as if written for a policy period or term of
six months: PROVIDED, FURTHER, That any policy written for a term
longer than one year or any policy with no fixed expiration date, shall, for
the purpose of RCW 48.18.290 and 48.18.293 through 48.18.295, be con-
sidered as if written for successive policy periods or terms of one year.

NEW SECTION. Sec. 4. This act shall take effect September 1, 1988.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 250
(Engrossed Senate Bill No. 67201

WASTE TIRES

AN ACT Relating to the disposal of waste tires; amending RCW 70.95.530; adding new
sections to chapter 70.95 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 7, chapter 345, Laws of 1985 and RCW 70.95.530 are

each amended to read as follows:
Moneys in the account may be appropriated to the department of

ecology:
(1) To provide for funding to state and local governments for the re-

moval of discarded vehicle tires from unauthorized tire dump sites; ((and))
(2) To accomplish the other purposes of RCW 70.95.020(5); and
(3) To fund the study authorized in section 2 of this 1988 act.
In spending funds in the account under this section, the department of

ecology shall identify communities with the most severe problems with
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waste tires and provide funds first to those communities to remove accumu-
lations of waste tires.

NEW SECTION. Sec. 2. (1) The waste tire advisory committee is es-
tablished consisting of representatives of cities, counties, tire dealers, tire
processors, the department of ecology, the department of community devel-
opment, the department of transportation, and interested citizens to study
and develop a report on methods to address the waste tire problem in
Washington state. The governor shall appoint members to the advisory
committee. The persons appointed to the committee shall elect a chairper-
son and shall meet at the call of the chairperson. Members of the committee
shall not receive compensation but shall be reimbursed for travel expenses
as provided under RCW 43.03.050 and 43.03.060.

(2) The department shall provide staff support for the committee.
(3) The committee's report shall include recommendations on the

following:
(a) The adequacy of current waste tire programs and recommendations

for changes;
(b) The geographical distribution and number of existing tire dumps

and collection sites;
(c) Financial responsibility requirements needed to cover tire collectors

and processors;
(d) The optimum number and location of collection sites to facilitate

the processing of waste tires;
(e) Alternative methods, including the costs, of collecting waste tires

that are in small tire dumps and from persons or businesses that generate
waste tires;

(f) The options for recycling waste tires including the current uses of
recycled waste tires and the feasibility of developing future uses;

(g) Methods to establish reliable sources of waste tires for users of
waste tires;

(h) The types of facilities in this state that can use waste tires as a fuel
source, the cost of equipment needed to modify existing types of facilities,
the cost of test burns, the feasibility of operating each type of facility using
waste tires as a fuel source, and the locations of those facilities; and

(i) The establishment of a state-wide waste tire collection system.
(2) The report shall be submitted to the appropriate standing commit-

tees of the legislature by December 1, 1988.
(3) This section shall expire January 1, 1989.
NEW SECTION. Sec. 3. Unless the context clearly requires other-

wise, the definitions in this section apply throughout sections 4 through 6 of
this act.

(1) "Storage" or "storing" means the placing of more than eight hun-
dred waste tires in a manner that does not constitute final disposal of the
waste tires.
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(2) "Transportation" or "transporting" means picking up or transport-
ing waste tires for the purpose of storage or final disposal.

(3) "Waste tires" means tires that are no longer suitable for their
original intended purpose because of wear, damage, or defect.

NEW SECTION. Sec. 4. Any person engaged in the business of
transporting or storing waste tires shall be licensed by the department. To
obtain a license, each applicant must:

(1) Provide assurances that the applicant is in compliance with this
chapter and the rules regarding waste tire storage and transportation; and

(2) Post a bond in the sum of ten thousand dollars in favor of the state
of Washington. In lieu of the bond, the applicant may submit financial as-
surances acceptable to the department.

NEW SECTION. Sec. 5. Any person who transports or stores waste
tires without a license in violation of section 4 of this act shall be guilty of a
gross misdemeanor and upon conviction shall be punished under RCW
9A.20.020(2).

NEW SECTION. Sec. 6. No business may enter into a contract for:
(1) Transportation of waste tires with an unlicensed waste tire trans-

porter; or
(2) Waste tire storage with an unlicensed owner or operator of a waste

tire storage site.

NEW SECTION. Sec. 7. Sections 3 through 6 of this act are each
added to chapter 70.95 RCW.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 251
[Substitute House Bill No. 1568]

EXCELLENCE IN EDUCATION--ADMINISTRATORS INCLUDED IN PROGRAM

AN ACT Relating to excellence in education; and amending RCW 28A.03.523, 28A.03-
.532, 28A.03.535, and 28A.04.122.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 147, Laws of 1986 as amended by section
209, chapter 2, Laws of 1987 Ist ex. sess. and RCW 28A.03.523 are each
amended to read as follows:

(1) The superintendent of public instruction shall establish an annual
award program for excellence in education to recognize teachers, principals,
administrators, school district superintendents, and school boards for their
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leadership, contributions, and commitment to education. The program shall
recognize annually:

(a) Three teachers from each congressional district of the state. One
individual must be an elementary level teacher, one must be a junior high or
middle school level teacher, and one must be a secondary level teacher.
Teachers shall include educational staff associates;

(b) Three principals or administrators from each congressional district
of the state((. One ,,dvidual ,,,,,o be a. el, 1 ,a1 y ui,ldin pin-a, o,
inust be a junio. i middle schooul building p nipaa and onin ust be;

a .codary buildin. piii. .l));
(c) One school district superintendent from the state; and
(d) One school district board of directors from the state.
Not more than three teachers and three principals or administrators

from each congressional district and one superintendent and one school
board from the state may be recognized and receive awards in any school
year.

(2) The awards for teachers and principals or administrators shall in-
clude certificates presented by the governor and the superintendent of public
instruction at a public ceremony or ceremonies in appropriate locations.

(3) In addition to certificates under subsection (2) of this section,
awards for teachers and principals or administrators shall include:

(a) A waiver of tuition and fees under RCW 28B.15.547 and a stipend
not to exceed one thousand dollars to cover costs incurred in taking courses
for which the tuition and fees have been waived under this subsection and
RCW 28B.15.547. The stipend shall not be considered compensation for the
purposes of RCW 28A.58.0951 ; or

(b) Teachers and principals or administrators, at their discretion, may
elect to forego the waiver of tuition and fees and the stipend under subsec-
tion (3) of this section and apply for a grant not to exceed one thousand
dollars, which grant shall be awarded under the provisions of RCW 28A-
.03.535. Within one year of receiving the award for excellence in education,
teachers and principals or administrators shall notify the superintendent of
public instruction in writing of their decision to apply for a grant or to re-
ceive the waiver of tuition and fees and the stipend under subsection (3) of
this section.

Sec. 2. Section 5, chapter 147, Laws of 1986 and RCW 28A.03.532
are each amended to read as follows:

The superintendent of public instruction shall adopt rules under chap-
ter 34.04 RCW to carry out the purposes of this chapter. These rules shall
include establishing the selection criteria for the Washington award for cx-
cellence in education program. The superintendent of public instruction is
encouraged to consult with teachers, educational staff associates, principals,
administrators, superintendents, and school board members in developing
the selection criteria. Notwithstanding the provisions of RCW
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28A.03.523(1) (a) and (b), such rules may allow for the selection of indi-
viduals whose teaching or administrative duties, or both, may encompass
multiple grade level or building assignments, or both.

Sec. 3. Section 7, chapter 147, Laws of 1986 and RCW 28A.03.535
are each amended to read as follows:

Teachers and principals or administrators who have received an award
for excellence in education under RCW 28A.03.523 shall be eligible to ap-
ply for an educational grant in lieu of receiving a waiver of tuition and fees
and a stipend as provided under RCW 28A.03.523(3). The superintendent
of public instruction shall award the grant as long as a written grant appli-
cation is submitted to the superintendent of public instruction within one
year after the award was received. The grant application shall identify the
educational purpose toward which the grant shall be used.

Sec. 4. Section 202, chapter 525, Laws of 1987 and RCW 28A.04.122
are each amended to read as follows:

(1) No person may be admitted to a professional teacher preparation
program within Washington state without first demonstrating that he or she
is competent in the basic skills required for oral and written communication
and computation. This requirement shall be waived for persons who have
completed a baccalaureate degree; or graduate degree program; or who
have completed two or more years of college level course work, demonstrat-
ed competency through college level course work and a written essay, and
are over the age of twenty-one.

(2) After June 30, 1989, no person shall be admitted to a teacher
preparation program who has a combined score of less than the state-wide
median score for the prior school year scored by all persons taking the
Washington precollege test or who has achieved an equivalent standard
score on comparable portions of other standardized tests. The state board of
education shall develop criteria and adopt rules for exemptions from this
subsection.

(3) The state board of education shall adopt rules to implement this
section.

Passed the House March 9, 1988.
Passed the Senate March 9, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 252
[Substitute House Bill No. 1915]
SCHOOL DISTRICT LEVIES

AN ACT Relating to specification of school district levy bases and levy reduction funds;
amending RCW 84.52.0531; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 374, Laws of 1985 as last amended by sec-
tion 101, chapter 2, Laws of 1987 1st ex. sess. and RCW 84.52.0531 are
each amended to read as follows:

The maximum dollar amount which may be levied by or for any school
district for maintenance and operation support under the provisions of
RCW 84.52.053 shall be determined as follows:

(1) For the purpose of this section, the basic education allocation shall
be determined pursuant to RCW 28A.41.130, 28A.41.140, and 28A.41.145,
as now or hereafter amended: PROVIDED, That when determining the
basic education allocation under subsection (4) of this section, nonresident
full time equivalent pupils who are participating in a program provided for
in chapter 28A.44 RCW or in any other program pursuant to an interdis-
trict agreement shall be included in the enrollment of the resident district
and excluded from the enrollment of the serving district.

(2) For the purposes of subsection (5) of this section, a base year levy
percentage shall be established. The base year levy percentage shall be
equal to the greater of: (a) The district's actual levy percentage for calendar
year 1985, (b) the average levy percentage for all school district levies in
the state in calendar year 1985, or (c) the average levy percentage for all
school district levies in the educational service district of the district in cal-
endar year 1985.

(3) For excess levies for collection in calendar year 1988 and thereaf-
ter, the maximum dollar amount shall be the total of:

(a) The district's levy base as defined in subsection (4) of this section
multiplied by the district's maximum levy percentage as defined in subsec-
tions (5) and (6) of this section; plus

(b) In the case of nonhigh districts only, an amount equal to the total
estimated amount due by the nonhigh school district to high school districts
pursuant to chapter 28A.44 RCW for the school year during which collec-
tion of the levy is to commence, less the increase in the nonhigh school dis-
trict's basic education allocation as computed pursuant to subsection (1) of
this section due to the inclusion of pupils participating in a program pro-
vided for in chapter 28A.44 RCW in such computation; less

(c) The maximum amount of state matching funds under RCW 28A-
.41.155 for which the district is eligible in that tax collection year.

(4) For excess levies for collection in calendar year 1988 and thereaf-
ter, a district's levy base shall be the sum of the following allocations re-
ceived by the district for the prior school year, including allocations for
compensation increases, ((miltiplied)) adjusted by the percent increase per
full time equivalent student in the state basic education appropriation be-
tween the prior school year and the current school year:

(a) The district's basic education allocation as determined pursuant to
RCW 28A.41.130, 28A.41.140, and 28A.41.145;
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(b) State and federal categorical allocations for the following
programs:

(i) Pupil transportation;
(ii) Handicapped education;
(iii) Education of highly capable students;
(iv) Compensatory education, including but not limited to learning as-

sistance, migrant education, Indian education, refugee programs, and bilin-
gual education;

(v) Food services; and
(vi) State-wide block grant programs; and
(c) Any other federal allocations for elementary and secondary school

programs, including direct grants, other than federal impact aid funds and
allocations in lieu of taxes.

(5) For levies to be collected in calendar year 1988, a district's maxi-
mum levy percentage shall be determined as follows:

(a) Multiply the district's base year levy percentage as defined in sub-
section (2) of this section by the district's levy base as determined in sub-
section (4) of this section;

(b) Reduce the amount in (a) of this subsection by the total estimated
amount of any levy reduction funds as defined in subsection (7) of this sec-
tion which are to be allocated to the district for the 1987-88 school year;

(c) Divide the amount in (b) of this subsection by the district's levy
base to. compute a new percentage; and

(d) The percentage in (c) of this subsection or twenty percent, which-
ever is greater, shall be the district's maximum levy percentage for levies
collected in calendar year 1988.

(6) For excess levies for collection in calendar year 1989 and thereaf-
ter, a district's maximum levy percentage shall be determined as follows:

(a) Multiply the district's maximum levy percentage for the prior year
or thirty percent, whichever is less, by the district's levy base as determined
in subsection (4) of this section;

(b) Reduce the amount in (a) of this subsection by the total estimated
amount of any levy reduction funds as defined in subsection (7) of this sec-
tion which are to be allocated to the district for the current school year;

(c) Divide the amount in (b) of this subsection by the district's levy
base to compute a new percentage; and

(d) The percentage in (c) of this subsection or twenty percent, which-
ever is greater, shall be the district's maximum levy percentage for levies
collected in that calendar year.

(7) "Levy reduction funds" shall mean ((increases in ,state Funds alo.-
.at, to a di t )--')) enhancements in state funding formulas for programs

included under subsection (4) of this section ((that ae .... ttr butable to
.i.ll.Itn ... I .... i chg s compesat i in, *a11  o , • iii

justinenlts, i egized; in sat alloc a~u.t~int ... o_ nnltulas. Any[ athe, ini-en~i s in
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durction fund )), as specified in this subsection. In the case of levies for col-
lection in 1989 and thereafter, for each such program, levy reduction funds
shall be the difference between:

(a) The district's state allocation for such program for the current
school year calculated using the formula for distributing state funds for the
program in the current school year; and

(b) The state allocation for such program that the district would re-
ceive for the program in the current school year if the formula used for dis-
tributing state funds for the program in the prior year were adopted in
computing such allocation.

In all calculations under this subsection, formula factors shall be ad-
justed to reflect the salary levels and benefit rates to be used for state fund-
ing in the current school year and the allocations for nonemployee-related
costs shall reflect adjustments for cost inflation from the prior school year as
recognized in the current school year funding formula. If levy reduction
funds are dependent on formula factors which would not be finalized until
after the start of the current school year, the superintendent of public in-
struction shall estimate the total amount of levy reduction funds by using
prior school year data in place of current school year data.

In the case of levies for collection in calendar year 1988, levy reduction
funds are those funds defined as levy reduction funds under the rules
adopted by the superintendent of public instruction as of March 1, 1988,
and do not include state allocations of local education program enhance-
ment funds.

(8) For the purposes of this section, "prior school year" shall mean the
most recent school year completed prior to the year in which the levies are
to be collected.

(9) For the purposes of this section, "current school year" shall mean
the year immediately following the prior school year.

(10) The superintendent of public instruction shall develop rules and
regulations and inform school districts of the pertinent data necessary to
carry out the provisions of this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 9, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 253
[Substitute Senate Bill No. 65121

FEDERAL CONSERVATION RESERVE PROGRAM-TAX EXEMPTIONS

AN ACT Relating to tax exemptions for participants in the federal conservation reserve
programs; amending RCW 82.04.330 and 84.34.020; and reenacting and amending RCW
82.04.050.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 1, chapter 8, Laws of 1970 ex. sess. as last amended by

section 2, chapter 23, Laws of 1987 and by section 1, chapter 285, Laws of
1987 and RCW 82.04.050 are each reenacted and amended to read as
follows:

(1) "Sale at retail" or "retail sale" means every sale of tangible per-
sonal property (including articles produced, fabricated, or imprinted) to all
persons irrespective of the nature of their business and including, among
others, without limiting the scope hereof, persons who install, repair, clean,
alter, improve, construct, or decorate real or personal property of or for
consumers other than a sale to a person who (a) purchases for the purpose
of resale as tangible personal property in the regular course of business
without intervening use by such person, or (b) installs, repairs, cleans, al-
ters, imprints, improves, constructs, or decorates real or personal property of
or for consumers, if such tangible personal property becomes an ingredient
or component of such real or personal property without intervening use by
such person, or (c) purchases for the purpose of consuming the property
purchased in producing for sale a new article of tangible personal property
or substance, of which such property becomes an ingredient or component
or is a chemical used in processing, when the primary purpose of such
chemical is to create a chemical reaction directly through contact with an
ingredient of a new article being produced for sale, or (d) purchases for the
purpose of consuming the property purchased in producing ferrosilicon
which is subsequently used in producing magnesium for sale, if the primary
purpose of such property is to create a chemical reaction directly through
contact with an ingredient of ferrosilicon, or (e) purchases for the purpose
of providing the property to consumers as part of competitive telephone
service, as defined in RCW 82.04.065. The term shall include every sale of
tangible personal property which is used or consumed or to be used or con-
sumed in the performance of any activity classified as a "sale at retail" or
"retail sale' even though such property is resold or utilized as provided in
(a), (b), (c), (d), or (e) above following such use. The term also means ev-
ery sale of tangible personal property to persons engaged in any business
which is taxable under RCW 82.04.280, subsections (2) and (7) and RCW
82.04.290.
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(2) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for tangible personal property consumed and/or for labor and
services rendered in respect to the following: (a) The installing, repairing,
cleaning, altering, imprinting, or improving of tangible personal property of
or for consumers, including charges made for the mere use of facilities in
respect thereto, but excluding charges made for the use of coin operated
laundry facilities when such facilities are situated in an apartment house,
hotel, motel, rooming house, trailer camp or tourist camp for the exclusive
use of the tenants thereof, and also excluding sales of laundry service to
members by nonprofit associations composed exclusively of nonprofit hospi-
tals, and excluding services rendered in respect to live animals, birds and
insects; (b) the constructing, repairing, decorating, or improving of new or
existing buildings or other structures under, upon, or above real property of
or for consumers, including the installing or attaching of any article of tan-
gible personal property therein or thereto, whether or not such personal
property becomes a part of the realty by virtue of installation, and shall also
include the sale of services or charges made for the clearing of land and the
moving of earth excepting the mere leveling of land used in commercial
farming or agriculture; (c) the charge for labor and services rendered in re-
spect to constructing, repairing, or improving any structure upon, above, or
under any real property owned by an owner who conveys the property by
title, possession, or any other means to the person performing such con-
struction, repair, or improvement for the purpose of performing such con-
struction, repair, or improvement and the property is then reconveyed by
title, possession, or any other means to the original owner; (d) the sale of or
charge made for labor and services rendered in respect to the cleaning, fu-
migating, razing or moving of existing buildings or structures, but shall not
include the charge made for janitorial services; and for purposes of this sec-
tion the term "janitorial services" shall mean those cleaning and carctaking
services ordinarily performed by commercial janitor service businesses in-
cluding, but not limited to, wall and window washing, floor cleaning and
waxing, and the cleaning in place of rugs, drapes and upholstery. The term
"janitorial services" does not include painting, papering, repairing, furnace
or septic tank cleaning, snow removal or sandblasting; (e) the sale of or
charge made for labor and services rendered in respect to automobile towing
and similar automotive transportation services, but not in respect to those
required to report and pay taxes under chapter 82.16 RCW; (f) the sale of
and charge made for the furnishing of lodging and all other services by a
hotel, rooming house, tourist court, motel, trailer camp, and the granting of
any similar license to use real property, as distinguished from the renting or
leasing of real property, and it shall be presumed that the occupancy of real
property for a continuous period of one month or more constitutes a rental
or lease of real property and not a mere license to use or enjoy the same; (g)
the sale of or charge made for tangible personal property, labor and services
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to persons taxable under (a), (b), (c), (d), (e), and () above when such
sales or charges are for property, labor and services which are used or con-
sumed in whole or in part by such persons in the performance of any activ-
ity defined as a "sale at retail" or "retail sale" even though such property,
labor and services may be resold after such use or consumption. Nothing
contained in this paragraph shall be construed to modify the first paragraph
of this section and nothing contained in the first paragraph of this section
shall be construed to modify this paragraph.

(3) The term "sale at retail" or "retail sale" shall include the sale of or
charge made for personal business or professional services including
amounts designated as interest, rents, fees, admission, and other service
emoluments however designated, received by persons engaging in the fol-
lowing business activities: (a) Amusement and recreation businesses includ-
ing but not limited to golf, pool, billiards, skating, bowling, ski lifts and
tows and others; (b) abstract, title insurance and escrow businesses; (c)
credit bureau businesses; (d) automobile parking and storage garage
businesses.

(4) The term shall also include the renting or leasing of tangible per-
sonal property to consumers.

(5) The term shall also include the providing of telephone service, as
defined in RCW 82.04.065, to consumers.

(6) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any
street, place, road, highway, easement, right of way, mass public transpor-
tation terminal or parking facility, bridge, tunnel, or trestle which is owned
by a municipal corporation or political subdivision of the state or by the
United States and which is used or to be used primarily for foot or vehicular
traffic including mass transportation vehicles of any kind((, n shall it)).
The term shall also not include sales of feed, seed, seedlings, fertilizer, and
spray materials to persons who participate in the federal conservation re-
serve program or its successor administered by the United States depart-
ment of agriculture, or to persons for the purpose of producing for sale any
agricultural product whatsoever, including plantation Christmas trees and
milk, eggs, wool, fur, meat, honey, or other substances obtained from ani-
mals, birds, or insects but only when such production and subsequent sale
are exempt from tax under RCW 82.04.330, nor shall it include sales of
chemical sprays or washes to persons for the purpose of post-harvest treat-
ment of fruit for the prevention of scald, fungus, mold, or decay.

(7) The term shall not include the sale of or charge made for labor and
services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or
above real property of or for the United States, any instrumentality thereof,
or a county or city housing authority created pursuant to chapter 35.82
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RCW, including the installing, or attaching of any article of tangible per-
sonal property therein or thereto, whether or not such personal property be-
comes a part of the realty by virtue of installation. Nor shall the term
include the sale of services or charges made for the clearing of land and the
moving of earth of or for the United States, any instrumentality thereof, or
a county or city housing authority.

Sec. 2. Section 4, chapter 23, Laws of 1987 and RCW 82.04.330 are
each amended to read as follows:

This chapter shall not apply to any person in respect to the business of
growing or producing for sale upon the person's own lands or upon land in
which the person has a present right of possession, any agricultural or hor-
ticultural produce or crop, or of raising upon the person's own lands or upon
land in which the person has a present right of possession, any plantation
Christmas tree or any animal, bird, fish, or insect, or the milk, eggs, wool,
fur, meat, honey, or other substance obtained therefrom, or in respect to the
sale of such products at wholesale by such grower, producer, or raiser
thereof. This exemption shall not apply to any person selling such products
at retail or using such products as ingredients in a manufacturing process;
nor to the sale of any animal or substance obtained therefrom by a person
in connection with the person's business of operating a stockyard or a
slaughter or packing house; nor to any person in respect to the business of
taking, cultivating, or raising timber; nor to any association of persons
whatever, whether mutual, cooperative or otherwise, engaging in any busi-
ness activity with respect to which tax liability is imposed under the provi-
sions of this chapter. As used in this section, "fish" means fish which are
cultivated or raised entirely within confined rearing areas on the person's
own land or on land in which the person has a present right of possession.

This chapter shall also not apply to any persons who participate in the
federal conservation reserve program or its successor administered by the
United States department of agriculture with respect to land enrolled in
that program.

Sec. 3. Section 2, chapter 87, Laws of 1970 ex. sess. as last amended
by section 227, chapter 3, Laws of 1983 and RCW 84.34.020 are each
amended to read as follows:

As used in this chapter, unless a different meaning is required by the
context:

(1) "Open space land" means (a) any land area so designated by an
official comprehensive land use plan adopted by any city or county and
zoned accordingly or (b) any land area, the preservation of which in its
present use would (i) conserve and enhance natural or scenic resources, or
(ii) protect streams or water supply, (iii) promote conservation of soils,
wetlands, beaches or tidal marshes, or (iv) enhance the value to the public
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of abutting or neighboring parks, forests, wildlife preserves, nature reserva-
tions or sanctuaries or other open space, or (v) enhance recreation oppor-
tunities, or (vi) preserve historic sites, or (vii) retain in its natural state
tracts of land not less than five acres situated in an urban area and open to
public use on such conditions as may be reasonably required by the legisla-
tive body granting the open space classification.

(2) "Farm and agricultural land" means either (a) land in any contig-
uous ownership of twenty or more acres (i) devoted primarily to the pro-
duction of livestock or agricultural commodities for commercial purposes, or
(ii) enrolled in the federal conservation reserve program or its successor ad-
ministered by the United States department of agriculture; (b) any parcel of
land five acres or more but less than twenty acres devoted primarily to ag-
ricultural uses, which has produced a gross income from agricultural uses
equivalent to one hundred dollars or more per acre per year for three of the
five calendar years preceding the date of application for classification under
this chapter; or (c) any parcel of land of less than five acres devoted pri-
marily to agricultural uses which has produced a gross income of one thou-
sand dollars or more per year for three of the five calendar years preceding
the date of application for classification under this chapter. Agricultural
lands shall also include farm woodlots of less than twenty and more than
five acres and the land on which appurtenances necessary to the production,
preparation or sale of the agricultural products exist in conjunction with the
lands producing such products. Agricultural lands shall also include any
parcel of land of one to five acres, which is not contiguous, but which
otherwise constitutes an integral part of farming operations being conducted
on land qualifying under this section as "farm and agricultural lands".

(3) "Timber land" means land in any contiguous ownership of five or
more acres which is devoted primarily to the growth and harvest of forest
crops and which is not classified as reforestation land pursuant to chapter
84.28 RCW. Timber land means the land only.

(4) "Current" or "currently" means as of the date on which property is
to be listed and valued by the county assessor.

(5) "Owner" means the party or parties having the fee interest in land,
except that where land is subject to real estate contract "owner" shall mean
the contract vendee.

(6) "Contiguous" means land adjoining and touching other property
held by the same ownership. Land divided by a public road, but otherwise
an integral part of a farming operation, shall be considered contiguous.

Passed the Senate February 12, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 254
[Engrossed Substitute Senate Bill No. 63441

AGRICULTURE-REVISIONS

AN ACT Relating to agriculture; amending RCW 15.49.470, 15.54.480, 15.52.320, 15-
.53.9044, 15.30.040, 15.09.030, 69.04.930, 20.01.030, 22.09.011, 15.88.030, 15.88.040, 15.88-
.100, 20.01.080, 20.01.380, 20.01.370, 20.01.460, and 70.79.090; adding a new section to
chapter 43.23 RCW; adding a new section to chapter 69.07 RCW; prescribing penalties; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 43.23

RCW to read as follows:
The agricultural local fund is hereby established in the custody of the

state treasurer. The fund shall consist of such money as is directed by law
for deposit in the fund, and such other money not subject to appropriation
that the department authorizes to be deposited in the fund. Any money de-
posited in the fund, the use of which has been restricted by law, may only
be expended in accordance with those restrictions. The department may
make disbursements from the fund. The fund is not subject to legislative
appropriation.

Sec. 2. Section 47, chapter 63, Laws of 1969 as last amended by sec-
tion 176, chapter 202, Laws of 1987 and RCW 15.49.470 are each amended
to read as follows:

All moneys collected under the provisions of this chapter shall be paid
((into te seed fd in the tat..s.uy which is h..reby estab..li )) to
the director and deposited in an account within the agricultural local fund.
Such ((furd)) deposits shall be used only in the administration and en-
forcement of this chapter. ((All ioy collectd .. .. IJVI IU1Po iin
claptul 15.49 RC' and UI .IIIllIl l i~h seed fund account uI. July 1,
1975, shall likise..... be us.d- -_ F- .lL_ of th.is..... ch -/; .1-_ aptier PRO
VIDED, That)) Any residual balance remaining in the seed fund on the ef-
fective date of this 1988 section shall be transferred to that account within
the agricultural local fund. All fees, fines, forfeitures and penalties collected
or assessed by a district court because of the violation of a state law shall be
remitted as provided in chapter 3.62 RCW as now exists or is later
amended.

Sec. 3. Section 36, chapter 22, Laws of 1967 ex. sess. as amended by
section 11, chapter 257, Laws of 1975 1st ex. sess. and RCW 15.54.480 are
each amended to read as follows:

All moneys collected under the provisions of this chapter shall be paid
((ito the fer, tilize, gri ultUI al m IIU liand lefulnd in the State tij ea
which.' hiuby etablishud)) to the director and deposited in an account
within the agricultural local fund. Such ((fund)) deposits shall be used only
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in the administration and enforcement of this chapter. ((All ioneys, col-
leted .d.. _ tl. Vi iUi, of - ... 15.54 RC an1d n _ iiiiiUiii ;, .

fe tiLizer, agricultul I iiiiii,al a dl Inti. state . mUUIIii LIIL. SLL. 1.Il faId oin

itly 1, 1975, shall likewis. be. use only i the n..Lifui .. iiLet of tis~ chadr-
ter:)) Any residual balance remaining in the fertilizer, agricultural mineral
and lime fund on the effective date of this 1988 section shall be transferred
to that account within the agricultural local fund.

Sec. 4. Section 15.52.320, chapter 11, Laws of 1961 as amended by
section 2, chapter 57, Laws of 1985 and RCW 15.52.320 are each amended
to read as follows:

All money collected as fees for brand registrations hereunder shall be
paid to the director and deposited in ((a-special)) an account ((in-the-state
theasi y noUwn a., t. feed and fe..iLi, aico tii, and)) within the agricul-
tural local fund. Such deposits shall be used exclusively for the maintenance
and enforcement of this chapter, except that not to exceed fifteen percent of
said registration fees may, with the consent of the director, be used to pur-
chase equipment and materials to facilitate testing and analyzing required
herein. ((All eanigp of invetm.ent of balacs... ii, the feedJ ad f, til;.zi
accoiuit shall be. cdit. d to t, e , L .a fu.)) Any residual balance re-
maining in the feed and fertilizer account on the effective date of this 1988
section shall be transferred to the account within the agricultural local fund.

Sec. 5. Section 19, chapter 31, Laws of 1965 ex. sess. as amended by
section 8, chapter 257, Laws of 1975 1st ex. sess. and RCW 15.53.9044 are
each amended to read as follows:

All moneys collected under ((the-provisions-f) this chapter shall be
paid ((into t.... ii feed fund in....... t ae asuiy Wi.ch . i 1i by
established)) to the director and deposited in an account within the agricul-
tural local fund. Such ((f-nd)) deposits shall be used only in the adminis-
tration and enforcement of this chapter. ((All iiioi-L.ys l.ul .d utiid, th.

piovisiuiis of ciaptei 15.53 RCVW azid ie i iii h C011 1aca feed.
accounti in ttle state enerl, al f~iund on I t ,he .,IV e ti t ., of thin; a~, cha t ,a '

be used ii eL.ifoernent of thi c...iapte.)) Any residual balance remaining in
the commercial feed fund on the effective date of this 1988 section shall be
transferred to the account within the agricultural local fund.

Sec. 6. Section 4, chapter 29, Laws of 1961 and RCW 15.30.040 are
each amended to read as follows:

The application for an annual license to engage in the business of
operating a controlled atmosphere storage warehouse or warehouses shall be
accompanied by an annual license fee ((of-five-dollars)) prescribed by the
director by rule.

Sec. 7. Section 3, chapter 113, Laws of 1969 and RCW 15.09.030 are
each amended to read as follows:

[ 1175

Ch. 254



WASHINGTON LAWS, 1988

Each horticultural pest and disease board shall be comprised of five
voting members, four of whom shall be appointed by the board of county
commissioners and one of whom shall be ((the ;ispcto at laig, fi tle
huticultural d;titt in whic, the county as loaatu)) appointed by the di-
rector. In addition, the chief county extension agent, or a county extension
agent appointed by the chief agent, shall be a nonvoting member of the
board.

Of the four members appointed by the board of county commissioners,
one of such members shall have at least a practical knowledge of horticul-
tural pests and diseases, and the other members shall be residents of the
county, shall own land within the county and shall be engaged in the pri-
mary and commercial production of a horticultural product or products.
Such appointed members shall serve a term of two years and shall serve
without salary.

Sec. 8. Section 1, chapter 39, Laws of 1975 as amended by section 179,
chapter 46, Laws of 1983 1st ex. sess. and RCW 69.04.930 are each
amended to read as follows:

It shall be unlawful for any person to sell at retail or display for sale at
retail any food fish or shellfish as defined in RCW 75.08.011, any meat ca-
pable of use as human food as defined in RCW 16.49A.150 as now or
hereafter amended, or any meat food product as defined in RCW 16.49A-
.130 as now or hereafter amended which has been frozen ((subsCqunt-to
beingoff. I Fo sale O dIt, ibut;IU to t,,e ultimate; conini~i-)) at any time,
without having the package or container in which the same is sold bear a
label clearly discernible to a customer that such product has been frozen
and whether or not the same has since been thawed. No such food fish or
shellfish, meat or meat food product shall be sold unless in such a package
or container bearing said label: PROVIDED, That this section shall not in-
clude any of the aforementioned food or food products that have been fro-
zen prior to being smoked, cured, cooked or subjected to the heat of
commercial sterilization.

NEW SECTION. Sec. 9. A new section is added to chapter 69.07
RCW to read as follows:

The department may issue sanitary certificates to food processors un-
der this chapter subject to such requirements as it may establish by rule.
The fee for issuance shall be twenty dollars per certificate. Fees collected
under this section shall be deposited in the agricultural local fund.

Sec. 10. Section 3, chapter 139, Laws of 1959 as last amended by sec-
tion 2, chapter 305, Laws of 1983 and RCW 20.01.030 are each amended
to read as follows:

This chapter does not apply to:
(1) Any cooperative marketing associations or federations incorporated

under, or whose articles of incorporation and bylaws are equivalent to, the
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requirements of chapter 23.86 RCW or chapter 24.32 RCW, except as to
that portion of the activities of the association or federation that involve the
handling or dealing in the agricultural products of nonmembers of the or-
ganization: PROVIDED, That the associations or federations may purchase
up to fifteen percent of their gross from nonmembers for the purpose of fill-
ing orders: PROVIDED FURTHER, That if the cooperative or association
acts as a processor as defined in RCW 20.01.500(2) and markets the pro-
cessed agricultural crops on behalf of the grower or its own behalf, the as-
sociation or federation is subject to the provisions of RCW 20.01.500
through 20.01.560 and the license provision of this chapter excluding bond-
ing provisions: PROVIDED FURTHER, That none of the foregoing ex-
emptions in this subsection apply to any such cooperative or federation
dealing in or handling grain in any manner, and not licensed under the pro-
visions of chapter 22.09 RCW;

(2) Any person who sells exclusively his or her own agricultural pro-
ducts as the producer thereof;

(3) Any public livestock market operating under a bond required by
law or a bond required by the United States to secure the performance of
the public livestock market's obligation. However, any such market operat-
ing as a livestock dealer or order buyer, or both, is subject to all provisions
of this chapter except for the payment of the license fee required in RCW
20.01.040;

(4) Any retail merchant having a bona fide fixed or permanent place of
business in this state, but only for the retail merchant's retail business con-
ducted at such fixed or established place of business;

(5) Any person buying farm products for his or her own use or
consumption;

(6) Any warehouseman or grain dealer licensed under the state grain
warehouse act, chapter 22.09 RCW, with respect to his ((opeiationa a.
...... i.d. th.t act)) or her handling of any agricultural product as de-
fined under that chapter;

(7) Any nurseryman who is required to be licensed under the horticul-
tural laws of the state with respect to his or her operations as such licensee;

(8) Any person licensed under the now existing dairy laws of the state
with respect to his or her operations as such licensee;

(9) Any producer who purchases less than fifteen percent of his or her
volume to complete orders;

(10) Any person, association, or corporation regulated under chapter
67.16 RCW and the rules adopted thereunder while performing acts regu-
lated by that chapter and the rules adopted thereunder;

(11) Any boom loader who loads exclusively his or her own hay or
straw as the producer thereof.
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Sec. 11. Section 16, chapter 305, Laws of 1983 as amended by section
19, chapter 393, Laws of 1987 'and RCW 22.09.011 arc each amended to
read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Department" means the department of agriculture of the state of
Washington.

(2) "'Lirector" means the director of the department or his duly auth-
orized representative.

(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, association, cooperative, two or more persons
having a joint or common interest, or any unit or agency of local, state, or
federal government.

(4) "Agricultural commodities," ((ie,ei-afk, .f..e to as)) or
'commodities," means((, bu t is not liite. d t,)). (a) All the grains, peas,
beans, lentils, corn, sorghums, malt, peanuts, and flax((;)) I and (b other
((similar)) agricultural products similar to those listed in (a) of this subsec-
tion which have been designated by the department by rule.

(5) "Warehouse," also referred to as a public warehouse, means any
elevator, mill, subterminal grain warehouse, terminal warehouse, country
warehouse, or other structure or enclosure located in this state that is used
or useable for the storage of agricultural products, and in which commodi-
ties are received from the public for storage, handling, conditioning, or
shipment for compensation. The term does not include any warehouse stor-
ing or handling fresh fruits and/or vegetables, any warehouse used exclu-
sively for cold storage, or any warehouse that conditions yearly less than
three hundred tons of an agricultural commodity for compensation.

(6) "Terminal warehouse" means any warehouse designated as a ter-
minal by the department, and located at an inspection point where inspec-
tion facilities are maintained by the department and where commodities are
ordinarily received and shipped by common carrier.

(7) "Subterminal warehouse" means any warehouse that performs an
intermediate function in which agricultural commodities are customarily
received from dealers rather than producers and where the commodities are
accumulated before shipment to a terminal warehouse.

(8) "Station" means two or more warehouses between which commod-
ities are commonly transferred in the ordinary course of business and that
are (a) immediately adjacent to each other, or (b) located within the cor-
porate limits of any city or town and subject to the same transportation
tariff zone, or (c) at any railroad siding or switching area and subject to the
same transportation tariff zone, or (d) at one location in the open country
off rail, or (e) in any area that can be reasonably audited by the department
as a station under this chapter and that has been established as such by the
director by rule adopted under chapter 34.04 RCW, or (f) within twenty
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miles of each other but separated by the border between Washington and
Idaho or Oregon when the books and records for the station are maintained
at the warehouse located in Washington.

(9) "Inspection point" means a city, town, or other place wherein the
department maintains inspection and weighing facilities.

(10) "Warehouseman' means any person owning, operating, or con-
trolling a warehouse in the state of Washington.

(11) "Depositor" means (a) any person who deposits a commodity with
a Washington state licensed warehouseman for storage, handling, condi-
tioning, or shipment, or (b) any person who is the owner or legal holder of a
warehouse receipt, outstanding scale weight ticket, or other evidence of the
deposit of a commodity with a Washington state licensed warehouseman or
(c) any producer whose agricultural commodity has been sold to a grain
dealer through the dealer's place of business located in the state of
Washington, or any Washington producer whose agricultural commodity
has been sold to or is under the control of a grain dealer, whose place of
business is located outside the state of Washington.

(12) "Historical depositor" means any person who in the normal course
of business operations has consistently made deposits in the same warehouse
of commodities produced on the same land. In addition the purchaser, les-
see, and/or inheritor of such land from the original historical depositor with
reference to the land shall be considered a historical depositor with regard
to the commodities produced on the land.

(13) "Grain dealer" means any person who, through his place of busi-
ness located in the state of Washington, solicits, contracts for, or obtains
from a producer, title, possession, or control of any agricultural commodity
for purposes of resale, or any person who solicits, contracts for, or obtains
from a Washington producer, title, possession, or control of any agricultural
commodity for purposes of resale.

(14) "Producer" means any person who is the owner, tenant, or opera-
tor of land who has an interest in and is entitled to receive all or any part of
the proceeds from the sale of a commodity produced on that land.

(15) "Warehouse receipt" means a negotiable or nonnegotiable ware-
house receipt as provided for in Article 7 of Title 62A RCW.

(16) 'Scale weight ticket" means a load slip or other evidence of de-
posit, serially numbered, not including warehouse receipts as defined in
subsection (15) of this section, given a depositor on request upon initial de-
livery of the commodity to the warehouse and showing the warehouse's
name and state number, type of commodity, weight thereof, name of depos-
itor, and the date delivered.

(17) "Put through" means agricultural commodities that are deposited
in a warehouse for receiving, handling, conditioning, or shipping, and on
which the depositor has concluded satisfactory arrangements with the
warehouseman for the immediate or impending shipment of the commodity.
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(18) "Conditioning" means, but is not limited to, the drying or clean-
ing of agricultural commodities.

(19) "Deferred price contract" means a contract for the sale of com-
modities that conveys the title and all rights of ownership to the commodi-
ties represented by the contract to the buyer, but allows the seller to set the
price of the commodities at a later date based on an agreed upon relation-
ship to a future month's price or some other mutually agreeable method of
price determination. Deferred price contracts include but are not limited to
those contracts commonly referred to as delayed price, price later contracts,
or open price contracts.

(20) "Shortage" means that a warehouseman does not have in his pos-
session sufficient commodities at each of his stations to cover the outstand-
ing warehouse receipts, scale weight tickets, or other evidence of storage
liability issued or assumed by him for the station.

(21) "Failure" means:
(a) An inability to financially satisfy claimants in accordance with this

chapter and the time limits provided for in it;
(b) A public declaration of insolvency;
(c) A revocation of license and the leaving of an outstanding indebted-

ness to a depositor;
(d) A failure to redeliver any commodity to a depositor or to pay de-

positors for commodities purchased by a licensee in the ordinary course of
business and where a bona fide dispute does not exist between the licensee
and the depositor;

(e) A failure to make application for license renewal within sixty days
after the annual license renewal date; or

(f) A denial of the application for a license renewal.

Sec. 12. Section 3, chapter 452, Laws of 1987 and RCW 15.88.030 are
each amended to read as follows:

(1) There is created an agricultural commodity commission to be
known and designated as the Washington wine commission. Except as pro-
vided in RCW 15.88.100(2), the commission shall be composed of eleven
voting members; five voting members shall be growers, five voting members
shall be wine producers, and one voting member shall be a wine wholesaler
licensed under RCW 66 24.200. Of the grower members, at least one shall
be a person who does not have over fifty acres of vinifera grapes in produc-
tion, at least one shall be a person who has over one hundred acres of
vinifera grapes in production, and two may be persons who produce and sell
their own wine. Of the wine producer members, at least one shall be a per-
son producing not more than twenty-five thousand gallons of wine annually,
at least one shall be a person producing over one million gallons of wine
annually, and at least two shall be persons who produce wine from their
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own grapes. In addition, at least one member shall be a wine producer lo-
cated in western Washington and at least two members shall be wine pro-
ducers located in eastern Washington.

(2) In addition to the voting members identified in subsection (1) of
this section, the commission shall have one nonvoting member who is a wine
producer in this state whose principal wine or wines are produced from fruit
other than vinifera grapes. The director of agriculture, or the director's
designee, shall serve as an ex officio, nonvoting member.

(3) Except as provided in RCW 15.88.100(2), seven voting members of
the commission constitute a quorum for the transaction of any business of
the commission.

(4) Each voting member of the commission shall be a citizen and resi-
dent of this state and over the age of t.wenty-one years. Each voting mem-
ber, except the member holding position eleven, must be or must have been
engaged in that phase of the grower oi, wine producer industry that he or
she is appointed to represent, and must during his or her term of office de-
rive a substantial portion of income therefrom, or have a substantial invest-
ment in the growing of vinifera grapes or the production of wine from
vinifera grapes as an owner, lessee, partner, or a stockholder owning at least
ten percent of the voting stock in a corporation engaged in the growing of
vinifera grapes or wine production from vinifera grapes; or the manager or
executive officer of such a corporation. These qualifications apply through-
out each member's term of office.

Sec. 13. Section 4, chapter 452, Laws of 1987 and RCW 15.88.040 are
each amended to read as follows:

The appointive voting positions on the commission shall be designated
as follows: The wine producers shall be designated positions one, two, three,
four, and five; the growers shall be designated positions six, seven, eight,
nine, and ten; and the wine wholesaler shall be position eleven. The nonvot-
ing industr member shall be designated position number twelve. The
member designated as filling position one shall be a person producing over
one million gallons of wine annually. The member designated as position
one shall be the sole representative, directly or indirectly, of the producer
eligible to hold position one and in no event shall that producer directly or
indirectly control more than fifty percent of the votes of the commission.

Except as provided in RCW 15.88.100(2), the regular terms of office
shall be three years from the date of appointment and until their successors
are appointed. However, the first terms of the members appointed upon July
1, 1987, shall be as follows: Positions one, six, and eleven shall terminate
July 1, 1990; positions two, four, seven, and nine shall terminate July 1,
1989; and positions three, five, eight, and ten shall terminate July 1, 1988.
The term of the initial nonvoting industry member shall terminate July 1,
1990.

11181 1

Ch. 254



WASHINGTON LAWS, 1988

Sec. 14. Section 10, chapter 452, Laws of 1987 and RCW 15.88.100
are each amended to read as follows:

(1) Except as provided in subsections (2) and (3) of this section, the
vote of each of the voting members of the commission shall be weighted as
provided by this subsection for the transaction of any of the business of the
commission. The total voting strength of the entire voting membership of
the commission shall be eleven votes. The vote of position one shall be equal
to the lesser of the following: Five and one-half votes; or eleven votes times
the percentage of the wine produced in the state that is produced by the
person filling position one. The percentage shall be based upon the amount
of wine produced in the previous calendar year and shall be rounded to the
nearest ten percent. The remaining votes of the membership of the commis-
sion shall be divided equally among the remaining members of the
commission.

(2) In the event the assessment described in RCW 66.24.215(l)(b) is
not effective on July 1, 1989, the positions designated for growers cease to
exist. In such an event, the commission shall be composed of six voting
members and ((one)) two nonvoting members. The nonvoting industry
member shall be position seven. Four voting members of the commission
constitute a quorum for the modified commission. Of the six votes of the
entire voting membership of the modified commission, the vote of position
one shall be the lesser of the following: Three votes; or six votes times the
percentage of the wine produced in the state that is produced by the person
filling position one. The percentage shall be based upon the amount of wine
produced in the previous calendar year and shall be rounded to the nearest
ten percent. The remaining votes of the membership of the commission shall
be divided equally among the remaining members of the commission.

(3) In the event that the percentage of wine produced by the producer
represented by position one falls below twenty-five percent of the wine pro-
duced in this state, the weighted voting mechanism provided for in subsec-
tions (1) and (2) of this section shall cease to be effective. In that case, the
voting shall be based on one vote per position.

NEW SECTION. Sec. 15. Section 14 of this act shall take effect July
1, 1989.

Sec. 16. Section 8, chapter 139, Laws of 1959 as last amended by sec-
tion 4, chapter 304, Laws of 1977 ex. sess. and RCW 20.01.080 are each
amended to read as follows:

Any person applying for a commission merchant's license shall include
in his or her application a schedule of commissions, together with an item-
ized list of all charges for services to be rendered to a consignor and shall
post a copy of such charges on his or her premises in a conspicuous place
where it is clearly visible and available to consignors. In addition to the
posting of the itemized list of charges, such list shall be distributed to each
consignor along with each contract entered into between the consignor and
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the commission merchant. Such commissions and charges shall not be
changed or varied for the license period except by written contract between
the consignor or his or her agent and the licensee or thirty days after writ-
ten notice to the director, and proper posting of such changes, as prescribed
by the director, on the licensee's premises. Charges for services rendered
and not listed on the schedule of commissions and charges filed with the di-
rector, or for increases in charges listed and filed which are directly caused
by increases in labor rates or in cost of materials which occur after the
signing of the contract by the grower, shall be rendered only on an actual
cost to the licensee basis.

Sec. 17. Section 38, chapter 139, Laws of 1959 as last amended by
section 33, chapter 296, Laws of 1981 and RCW 20.01.380 are each
amended to read as follows:

Every dealer or cash buyer purchasing any agricultural products from
the consignor thereof shall promptly make and keep for one year a correct
record showing in detail the following:

(1) The name and address of the consignor.
(2) The date received.
(3) The terms of the sale.
(4) The quality and quantity delivered by the consignor, and where

applicable the dockage, tare, grade, size, net weight, or quantity.
(5) An itemized statement of any charges paid by the dealer or cash

buyer for the account of the consignor.
(6) The name and address of the purchaser: PROVIDED, That the

name and address of the purchaser may be deleted from the record fur-
nished to the consignor.

(7) A copy of the itemized list of charges required under RCW 20.01-
.080 in effect on the date the terms of sale were agreed upon.

A copy of such record containing the above matters shall be forwarded
to the consignor forthwith.

Livestock dealers must also maintain individual animal identification
and disposition records as may be required by law, or regulation adopted by
the director.

Sec. 18. Section 37, chapter 139, Laws of 1959 as last amended by
section 5, chapter 115, Laws of 1979 ex. sess. and RCW 20.01.370 are each
amended to read as follows:

Every commission merchant taking control of any agricultural products
for sale as such commission merchant, shall promptly make and keep for a
period of one year, beginning on the day the sale of the product is complete,
a correct record showing in detail the following with reference to the han-
dling, sale, or storage of such agricultural products:

(1) The name and address of the consignor.
(2) The date received.
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(3) The quality and quantity delivered by the consignor, and where
applicable the dockage, tare, grade, size, net weight, or quantity.

(4) ((D te. f. uchs......acout.f.....no

(5)~ ~ U The te i o hatm.

(6-)) An accounting of all sales, including dates, terms of sales, quality
and quantity of agricultural products sold, and proof of payments received
on behalf of the consignor.

(5) The terms of payment to the producer.
(((--))) (6) An itemized statement of the charges to be paid by con-

signor in connection with the sale.
(((8)) (7) The names and addresses of all purchasers if said commis-

sion merchant has any financial interest in the business of said purchasers,
or if said purchasers have any financial interest in the business of said com-
mission merchant, directly or indirectly, as holder of the other's corporate
stock, as copartner, as lender or borrower of money to or from the other, or
otherwise. Such interest shall be noted in said records following the name of
any such purchaser.

(((94)) (M A lot number or other identifying mark for each consign-
ment, which number or mark shall appear on all sales tags and other essen-
tial records needed to show what the agricultural products actually sold for.

((("0))) (9) Any claim or claims which have been or may be filed by
the commission merchant against any person for overcharges or for damag-
es resulting from the injury or deterioration of such agricultural products by
the act, neglect or failure of such person and such records shall be open to
the inspection of the director and the consignor of agricultural products for
whom such claim or claims are made.

Where a pooling arrangement is agreed to in writing between the con-
signor and commission merchant, the reporting requirements of subsections
(4), (5), (6), (((-7)) and (((9))) (8) of this section shall apply to the pool
rather than to the individual consignor or consignment and the records of
the pool shall be available for inspection by any consignor to that pool.

The commission merchant shall transmit a copy of the record required
by this section to the consignor on the same day the final remittance is
made to the consignor as required by RCW 20.01.430 as now or hereafter
amended.

Sec. 19. Section 46, chapter 139, Laws of 1959 as last amended by
section 13, chapter 178, Laws of 1986 and RCW 20.01.460 are each
amended to read as follows:

(1) Any person who violates the provisions of this chapter or fails to
comply with the rules adopted under this chapter is guilty of a gross misde-
meanor, except as provided in subsections (2) and (3) of this section.

(2) Any commission merchant, dealer, or cash buyer, or any person
assuming or attempting to act as a commission merchant, dealer, or cash
buyer without a license is guilty of a class C felony who:

[11841

Ch. 254



WASHINGTON LAWS, 1988

(a) Imposes false charges for handling or services in connection with
agricultural products.

(b) Makes fictitious sales or is guilty of collusion to defraud the
consignor.

(c) Intentionally makes false statement or statements as to the grade,
conditions, markings, quality, or quantity of goods shipped or packed in any
manner.

(d) Fails to comply with the payment requirements set forth under
RCW 20.01.010(10), 20.01.390 or 20.01.430.

(3) Any person who violates the provisions of RCW 20.01.040, 20.01-
.080, 20.01.120, 20.01.125, 20.01.410 or 20.01.610 has committed a civil
infraction.

Sec. 20. Section 9, chapter 32, Laws of 1951 as last amended by sec-
tion 174, chapter 3, Laws of 1983 and RCW 70.79.090 are each amended
to read as follows:

The following boilers and unfired pressure vessels shall be exempt from
the requirements of RCW 70.79.220 and 70.79.240 through 70.79.330:

(1) Boilers or unfired pressure vessels located on farms and used solely
for agricultural purposes;

(2) Unfired pressure vessels that are part of fertilizer applicator rigs
designed and used exclusively for fertilization in the conduct of agricultural
operations;

(3) Steam boilers used exclusively for heating purposes carrying a
pressure of not more than fifteen pounds per square inch gauge and which
are located in private residences or in apartment houses of less than six
families;

(((3-)) (4) Hot water heating boilers carrying a pressure of not more
than thirty pounds per square inch and which are located in private resi-
dences or in apartment houses of less than six families;

(((4))) (5) Approved pressure vessels (hot water heaters listed by a
nationally recognized testing agency), with approved safety devices includ-
ing a pressure relief valve, with a nominal water containing capacity of one
hundred twenty gallons or less having a heat input of two hundred thousand
b.t.u.'s per hour or less, used for hot water supply at pressure of one hun-
dred sixty pounds per square inch or less, and at temperatures of two hun-
dred degrees Fahrenheit or less: PROVIDED, HOWEVER, That such
pressure vessels are not installed in schools, child care centers, public and
private hospitals, nursing and boarding homes, churches, public buildings
owned or leased and maintained by the state or any political subdivision
thereof, and assembly halls;

((.5)) (6) Unfired pressure vessels containing only water under pres-
sure for domestic supply purposes, including those containing air, the com-
pression of which serves only as a cushion or airlift pumping systems, when
located in private residences or in apartment houses of less than six families;
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(((6-))) (7) Unfired pressure vessels containing liquified petroleum
gases.

Passed the Senate March 9, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 255
[Substitute Senate Bill No. 5333]

STATE BOARD OF EDUCATION-MEMBERSHIP AND VOTING REVISED

AN ACT Relating to the state board of education; and amending RCW 28A.04.010,
28A.04.020, and 28A.04.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 28A.04.010, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 179, Laws of 1980 and RCW 28A.04.010
are each amended to read as follows:

The state board of education shall be comprised of two members from
each congressional district of the state, not including any congressional dis-
trict at large, elected by the members of the boards of directors of school
districts thereof, as hereinafter in this chapter provided, the superintendent
of public instruction and one ((nonvoting)) member elected at large, as
hereinafter in this chapter provided, by the members of the boards of direc-
tors of all private schools in the state meeting the requirements of RCW
28A.02.201, as now or hereafter amended. The member representing private
schools shall not vote on matters affecting public schools. If there is a dis-
pute about whether or not an issue directly affects public schools, the dis-
pute shall be settled by a majority vote of the other members of the board.

Sec. 2. Section 28A.04.020, chapter 223, Laws of 1969 ex. sess. as
amended by section 1, chapter 38, Laws of 1981 and RCW 28A.04.020 are
each amended to read as follows:

Not later than the twenty-fifth day of August of each year, the super-
intendent of public instruction shall call for the following elections to be
held: An election in each congressional district within which resides a
member of the state board of education whose term of membership will end
on the second Monday of January next following, and an election of the
((nonvoting)) member of the state board of education representing private
schools if the term of membership will end on the second Monday of Janu-
ary next following. The superintendent of public instruction shall give writ-
ten notice thereof to each member of the board of directors of each common
school district in such congressional district, and to the chairperson of the
board of directors of each private school who shall distribute said notice to
each member of the private school board. Such notice shall include the
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election calendar and rules and regulations established by the superintend-
ent of public instruction for the conduct of the election.

Sec. 3. Section 28A.04.050, chapter 223, Laws of 1969 ex. sess. as
amended by section 2, chapter 38, Laws of 1981 and RCW 28A.04.050 are
each amended to read as follows:

Each member of the board of directors of each school district in each
congressional district shall be eligible to vote for the candidates who reside
in his congressional district. Each chairperson of the board of directors of
each eligible private school shall cast a vote for the candidate receiving a
majority in an election to be held as follows: Each member of the board of
directors of each eligible private school shall vote for candidates represent-
ing the private schools in an election of the board, the purpose of which is to
determine the board's candidate for the ((nonoting)) member ((of)) repre-
senting private schools on the state board. Not later than the first day of
October the superintendent of public instruction shall mail to each member
of each common school district board of directors and to each chairperson
of the board of directors of each private school, the proper ballot and voting
instructions for his congressional district together with biographical data
concerning each candidate listed on such ballot, which data shall have been
prepared by the candidate.

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 256
[Substitute Senate Bill No. 6157]

SCHOOL DISTRICTS-SELF-STUDY PROCEDURE-STUDENT LEARNING
OBJECTIVES

AN ACT Relating to student learning objectives; and amending RCW 28A.58.090 and
28A.58.085.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 90, Laws of 1975'76 2nd ex. sess. as last
amended by section 9, chapter 505, Laws of 1987 and RCW 28A.58.090
are each amended to read as follows:

Every school district board of directors, being accountable to the citi-
zens within its district as to the education offered to the students therein,
shall((, based. on .t .......... ...es ..blish d .by .t.e .........en e... .. .publi
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irl, tic.iou,, dcvdop)) include as part of the self-study procedures required
under RCW 28A.58.085, the development of a program identifying student
learning objectives for their district in all courses of study included in the
school district programs: PROVIDED, That each school within the district,
as a part of the self-study process, shall review the district learning objec-
tives for each course of study and may identify additional or special learn-
ing objectives which are applicable to the particular school. ((The school
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pat-)) In developing a program to identify student learning objectives, or in
reviewing a student learning objectives program already established, dis-
tricts are encouraged to consider the activities, developments, and results of
the work of the temporary committee on the assessment and accountability
of educational outcomes pursuant to the provisions of RCW 28A....010
through 28A.100.026.

Sec. 2. Section 2, chapter 349, Laws of 1985 and RCW 28A.58.085
are each amended to read as follows:

Each school district board of directors shall develop a schedule and
process by which each public school within its jurisdiction shall undertake
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self-study procedures on a regular basis: PROVIDED, That districts may
allow two or more elementary school buildings in the district to undertake
jointly the self-study process. Each school may follow the accreditation
process developed by the state board of education under RCW
28A.04.120((4-))) M, although no school is required to file for actual ac-
creditation, or the school may follow a self-study process developed locally.
Whatever process is used must focus upon the quality and appropriateness
of the school's educational program and the results of its operational efforts.

Any self-study process must include the participation of staff, parents,
members of the community, and students, where appropriate to their age.

Emphasis throughout the process shall be placed upon:
(1) Achieving educational excellence and equity;
(2) Building stronger links with the community; and
(3) Reaching consensus upon educational expectations through com-

munity involvement and corresponding school management.
The initial self-study process within each district shall begin by Sep-

tember 1, 1986, and should be completed for all schools within a district by
the end of the 1990-91 school year.

The state board of education shall develop rules and regulations gov-
erning procedural criteria. Such rules and regulations should be flexible so
as to accommodate local goals and circumstances. Rules and regulations
may allow for waiver of the self-study for economic reasons and may also
allow for waiver of the initial self-study if a district or its schools have par-
ticipated successfully in an official accreditation process or in a similar as-
sessment of educational programs within the last three years. The self-study
process shall be conducted on a cyclical basis every seven years following
the initial 1990-91 period.

The superintendent of public instruction shall provide training to assist
districts in their self-studies.

Each district shall ((anmaaity)) report every two years to the superin-
tendent of public instruction on the scheduling and implementation of their
self-study activities.

Passed the Senate March 10, 1988.
Passed the House March 10, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 257
[Substitute Senate Bill No. 6178]

WINE COMMISSION-VINIFERA GRAPE GROWERS' ASSESSMENT-HANDLER
DEFINED

AN ACT Relating to the vinifera grape growers' assessment; amending RCW 15.88.020
and 66.24.215; and adding new sections to chapter 15.88 RCW.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The commission shall cause a list to be
prepared of all Washington growers from any information available from
the department, growers' association, or wine producers. This list shall con-
tain the names and addresses of all persons who grow vinifera grapes for
sale or use by wine producers within this state and the amount (by tonnage)
of vinifera grapes produced during the period designated by the commission.
A qualified person may, at any time, have his or her name placed upon the
list by delivering or mailing the inf6rmation to the commission. This list
shall be corrected and brought up to date in accordance with evidence and
information available to the commission on or before December 31 st of each
year. For all purposes of giving notice and holding referendums, the list on
hand, corrected up to the day next preceding the date for issuing notices or
ballots as the case may be, is, for purposes of this chapter, deemed to be the
list of all growers entitled to notice or to assent or dissent or to vote.

(2) The commission shall develop a reporting system to document that
the vinifera grape growers in this state are reporting quantities of vinifera
grapes grown and subject to the assessment as provided in section 2 of this
act.

NEW SECTION. Sec. 2. (I) Pursuant to approval by referendum in
accordance with section 3 of this act, commencing on July 1, 1989, there
shall be levied, and the commission shall collect, upon all vinifera grapes
grown within this state an annual assessment of three dollars per ton of
vinifera grapes harvested to be paid by the grower of the grapes.

(2) The commission shall recommend rules to the director prescribing
the time, place, and method for payment and collection of this assessment.
For such purpose, the commission may recommend that the director, by
rule, require the wine producers or handlers within this state to collect the
grower assessments from growers whose vinifera grapes they purchase or
accept delivery and remit the assessments to the commission, and provide
for collecting assessments from growers who ship directly out of state.

(3) After considering any recommendations made under subsection (2)
of this section, the director shall adopt rules, in accordance with chapter
34.04 RCW, prescribing the time, place, and method for the payment and
collection of the assessment levied under this section and approved under
section 3 of this act.

NEW SECTION. Sec. 3. (1) For purposes of determining grower par-
ticipation in the commission and assessment under 2 of this act, the director
shall conduct a referendum among all vinifera grape growers within the
state. The requirements of assent or approval of the referendum will be held
to be complied with if: (a) At least fifty-one percent by numbers of growers
replying in the referendum vote affirmatively or at least fifty-one percent by
acreage of those growers replying in the referendum vote affirmatively; and

1 11901

Ch. 257



WASHINGTON LAWS, 1988

(b) thirty percent of all vinifera grape growers and thirty percent by acre-
age have been represented in the referendum to determine assent or ap-
proval of participation and assessment. The referendum shall be conducted
on or before September 15, 1988.

(2) If the director determines that the requisite assent has been given,
the director shall direct the commission to put into force the assessment in
section 2 of this act.

(3) If the director determines that the requisite assent has not been
given, the director shall direct the commission not to levy the assessment
provided in section 2 of this act. If the requisite assent has not been given,
the commission shall not continue to specifically foster the interests of
vinifera grape growers.

NEW SECTION. Sec. 4. The commission shall deposit moneys col-
lected under section 2 of this act in a separate account in the name of the
commission in any bank that is a state depositary. All expenditures and
disbursements made from this account under this chapter may be made
without the necessity of a specific legislative appropriation. None of the
provisions of RCW 43.01.050 apply to this account or to the moneys re-
ceived, collected, or expended as provided in sections 1 through 5 of this act.

NEW SECTION. Sec. 5. A due and payable assessment levied in such
specified amount as determined by the commission under section 2 of this
act constitutes a personal debt of every person so assessed or who otherwise
owes the assessment, and the assessment is due and payable to the commis-
sion when payment is called for by the commission. If a person fails to pay
the commission the full amount of the assessment by the date due, the
commission may add to the unpaid assessment an amount not exceeding ten
percent of the assessment to defray the cost of enforcing its collection. If the
person fails to pay any such due and payable assessment or other such sum,
the commission may bring a civil action for collection against the person or
persons in a court of competent jurisdiction. The action shall be tried and
judgment rendered as in any other cause of action for a debt due and
payable.

Sec. 6. Section 2, chapter 452, Laws of 1987 and RCW 15.88.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Commission" means the Washington wine commission.
(2) "Director" means the director of agriculture or the director's duly

appointed representative.
(3) 'Department" means the department of agriculture.
(4) "Person' includes any individual, firm, corporation, trust, associa-

tion, partnership, society, or any other organization of individuals.
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(5) "Grower" means a person who has at least five acres in production
of vinifera grapes.

(6) "Growers' association" means a nonprofit association of
Washington producers of vinifera grapes, whether or not incorporated,
which the director finds to comprise the interested persons affected by ap-
pointment of members of the commission or, if the director finds that no
such association exists, a group of growers of vinifera grapes within the
state identified by the director as fairly representing growers of vinifera
grapes within the state.

(7) "Vinifera grapes" means the agricultural product commonly known
as VITIS VINIFERA and those hybrid of VITIS VINIFERA which have
predominantly the character of VITIS VINIFERA.

(8) 'Producer" means any person or other entity which grows within
the state vinifera grapes or any person or other entity licensed under Title
66 RCW to produce within the state wine made predominantly from
vinifera grapes.

(9) "Wine producer" means any person or othei tntity licensed under
Title 66 RCW to produce within the state wine from vinifera grapes.

(10) "Eastern Washington" means that portion of the state lying east
of the Cascade mountain range.

(11) "Western Washington" means that portion of the state lying west
of the Cascade mountain range.

(12) "Wine" for the purposes of this section shall be as defined in
RCW 66.04.010.

(13) "Wine institute" means a nonprofit association of Washington
wine producers, whether or not incorporated, which the director finds to
comprise interested persons affected by appointment of members of the
commission or, if the director finds that no such association exists, a group
composed of all such producers identified as actively engaged in the pro-
duction of wine within the state.

(14) "Handler" means any Washington winery, or processor, juicer,
grape broker, agent, or person buying or receiving vinifera grapes to be
passed on or exported either as grapes, juice, or wine.

Sec. 7. Section 13, chapter 452, Laws of 1987 and RCW 66.24.215 are
each amended to read as follows:

(1) To provide for permanent funding of the wine commission after
July 1, 1989, agricultural commodity assessments shall be levied by the
board on wine producers and growers as follows:

(a) Beginning on July 1, 1989, the assessment on wine producers shall
be two cents per gallon on sales of packaged Washington wines.

(b) Beginning on July 1, 1989, the assessment on growers((,an-sale))
of Washington vinifera wine grapes((;)) shall be levied ((at a ate suff
to- aise an. ai.u. eq.ual to t-e amount ased ..d.. ubsectin ( .)(a) f
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this sect;ion. t;lie i-tmod o! calculation anct collection V tne ri giOwei asiss-
.. t shall be dete n 1  i d und,z I la l n eat..e. d -duing tl_ .. 1988 Se

of thie egislature)) as provided in section 2 of this act.
(c) After July 1, 1993, assessment rates under subsection (l)(a) of this

section may be changed pursuant to a referendum conducted by the
Washington wine commission and approved by a majority vote of wine pro-
ducers. The weight of each producer's vote shall be equal to the percentage
of that producer's share of Washington vinifera wine production in the prior
year.

(d) After July 1, 1993, assessment amounts under subsection (l)(b) of
this section may be changed pursuant to a referendum conducted by the
Washington wine commission and approved by a majority vote of grape
growers. The weight of each grower's vote shall be equal to the percentage
of that grower's share of Washington vinifera grape sales in the prior year.

(2) Assessments collected under this section shall be disbursed quar-
terly to the Washington wine commission for use in carrying out the pur-
poses of chapter 15.88 RCW.

(3) Prior to July 1, 1996, a referendum shall be conducted to deter-
mine whether to continue the Washington wine commission as representing
both wine producers and grape growers. The voting shall not be weighted.
The wine producers shall vote whether to continue the commission's cover-
age of wineries and wine production. The grape producers shall vote wheth-
er to continue the commission's coverage of issues pertaining to grape
growing. If a majority of both wine and grape producers favor the continu-
ation of the commission, the assessments shall continue as provided in sub-
section (2) (b) and (d) of this section. If only one group of producers favors
the continuation, the assessments shall only be levied on the group which
favored the continuation.

NEW SECTION. Sec. 8. Sections 1 through 5 of this act are added to
chapter 15.88 RCW.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 258
[Engrossed Substitute Senate Bill No. 6266]

AQUIFER PROTECTION DISTRICTS-SEWAGE SYSTEM AUTHORITY
ENLARGED

AN ACT Relating to aquifer protection districts; and amending RCW 36.36.040.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 4, chapter 425, Laws of 1985 and RCW 36.36.040 are
each amended to read as follows:

Aquifer protection areas may impose fees to fund:
(I) The preparation of a comprehensive plan to protect, preserve, and

rehabilitate subterranean water. This plan may be prepared as a portion of
a county sewerage and/or water general plan pursuant to RCW 36.94.030;

(2) The construction of facilities for: (a) The removal of water-borne
pollution; (b) water quality improvement; (c) sanitary sewage collection,
disposal, and treatment; and (d) storm water or surface water drainage col-
lection, disposal, and treatment; ((and))

(3) The proportionate reduction of special assessments imposed by a
county, city, town, or special district in the aquifer protection area for any
of the facilities described in subsection (2) of this section; and

(4) The costs of monitoring and inspecting on-site sewage disposal
systems or community sewage disposal systems for compliance with appli-
cable standards and rules, and for enforcing compliance with these applica-
ble standards and rules in aquifer protection areas created after the effective
date of this 1988 act.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 259
[Substitute Senate Bill No. 6631]

DENTAL CARE ASSISTANCE PLANS-CHOICE OF PROVIDERS

AN ACT Relating to employee dental care assistance plans; and adding a new section to
chapter 49.64 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 49.64
RCW to read as follows:

(1) Unless the context clearly requires otherwise, in this section "dental
care assistance plan" means any plan of dental insurance offered by an in-
surer as defined by chapter 48.01 RCW and any agreement for dental care
benefits entered into or renewed after January 1, 1989, provided by a health
care service contractor as defined by chapter 48.44 RCW.

(2) Each employer, public or private, that offers its employees a dental
care assistance plan and each employee benefits fund that offers its mem-
bers a dental care assistance plan limiting the provider of dental care to
designated providers or group of providers, shall make available to and in-
form its employees or members of th option of enrolling in an alternative
dental care assistance plan that permits the employees or members to obtain
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dental care services from any licensed dental care provider of their choice.
The portion of the premium paid by the employer for the limiting plan shall
be comparable to, but in no case greater than, the portion of the premium
paid by the employer for the other plan. If employees are members of a
bona fide bargaining unit covered by a labor-management collective bar-
gaining agreement, the selection of the options required by this section may
be specified in the agreement. The provisions of this section are not manda-
tory if the employees are covered by Taft-Hartley health care trust, except
that the labor-management trustees may contract with a dental care assist-
ance plan if a feasibility study determines it is to the advantage of the
members: PROVIDED, That this section shall only apply to employers with
greater than twenty-five employees under coverage.

Passed the Senate February 12, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 260
[Senate Bill No. 6641]

BREMERTON AND EVERETT-ARMED FORCES SHIPBOARD, ON-BASE, AND
MILITARY DEPENDENT POPULATION-QUARTERLY DETERMINATIONS FOR

STATE REVENUE ALLOCATIONS

AN ACT Relating to population adjustments for naval personnel; and amending RCW
43.62.030.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. Section 43.62.030, chapter 8, Laws of 1965 as last amended by

section 129, chapter 151, Laws of 1979 and RCW 43.62.030 are each
amended to read as follows:

The office of financial management shall annually as of April Ist, de-
termine the populations of all cities and towns of the state; and on or before
July 1st of each year, shall file with the secretary of state a certificate
showing its determination as to the populations of cities and towns of the
state. A copy of such certificate shall be forwarded by the agency to each
state official or department responsible for making allocations or payments,
and on and after January 1st next following the date when such certificate
or certificates are filed, the population determination shown in such certifi-
cate or certificates shall be used as the basis for the allocation and payment
of state funds, to cities and towns until the next January 1st following the
filing of successive certificates by the agency: PROVIDED, That whenever
territory is annexed to a city or town, the population of the annexed terri-
tory shall be added to the population of the annexing city or town upon the
effective date of the annexation as specified in the relevant ordinance, and
upon approval of the agency as provided in RCW 35.13.260, as now or
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hereafter amended, a revised certificate reflecting the determination of the
population as increased from such annexation shall be forwarded by the--
agency to each state official or department responsible for making alloca-
tions or payments, and upon and after the date of the commencement of the
next quarterly period, the population determination indicated in such re-
vised certificate shall be used as the basis for allocation and payment of
state funds to such city or town until the next annual population determi-
nation becomes effective: PROVIDED FURTHER, That whenever any city
or town becomes incorporated subsequent to the determination of such pop-
ulation, the populations of such cities and towns as shown in the records of
incorporation filed with the secretary of state shall be used in determining
the amount of allocation and payments, and the agency shall so notify the
proper state officials or departments, and such cities and towns shall be en-
titled to participate in allocations thereafter made: PROVIDED FUR-
THER, That in case any incorporated city or town disincorporates
subsequent to the filing of such certificate or certificates, the agency shall
promptly notify the proper state officials or departments thereof, and such
cities and towns shall cease to participate in allocations thereafter made,
and all credit accrued to such incorporated city or town shall be distributed
to the credit of the remaining cities and towns. The secretary of state shall
promptly notify the agency of the incorporation of each new city and town
and of the disincorporation of any cities or towns.

For the purposes of this section, each quarterly period shall commence
on the first day of the months of January, April, July, and October. When-
ever a revised certificate due to an annexation is forwarded by the agency
thirty days or less prior to the commencement of the next quarterly period,
the population of the annexed territory shall not be considered until the
commencement of the following quarterly period.

Armed forces shipboard population, on-base naval group quarter pop-
ulation, and military dependents living in housing under United States navy
jurisdiction, shall be determined quarterly by the office of financial man-
agement on the first days of January, April, July, and October. These
counts shall be used to increase or decrease the armed forces component of
the resident population determinations in the cities of Bremerton and
Everett for the purpose of allocating state revenues according to this section.
Counts on the first day of the quarterly periods commencing with January,
April, July, and October shall be used to adjust the total population for the
following quarter, in the same manner adjustments are made for population
changes due to annexation as specified in RCW 35.13.260 and 35A.14.700.
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Population determinations made under this section shall include only
those persons who meet resident population criteria as defined by the federal
bureau of the census.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 261
[Engrossed Substitute House Bill No. 46]

MARINE PATROL EXCISE TAX-INTERLOCAL AGREEMENTS

AN ACT Relating to the marine patrol excise tax; and amending RCW 82.49.070.

Be it enacted by the Legislature of the State of Washington:

Sec. I. Section 49, chapter 3, Laws of 1983 2nd ex. sess. as last
amended by section 155, chapter 7, Laws of 1985 and RCW 82.49.070 are
each amended to read as follows:

(1) Any county may impose a tax, by ordinance or resolution, upon the
privilege of using a vessel taxable under RCW 82.49.010 which is moored
or stored in the county, if the population of the unincorporated area of the
county together with the population of the cities and towns which are par-
ties to an interlocal agreement under chapter 39.34 RCW equal or exceed
two-thirds of the total population of the county((. PRO'IDED, That such
agreeme~nt sall take ito consie,ation anty main aioz 4 1 ls provildd

ju,,. 30, 1983, and iay)). The county shall provide compensation for those
((,iiial c)) cities and towns in the county which are parties
to the agreement and which provide marine patrol and/or boating safety
services, including fire suppression and rescue services only as related to
boating safety. All cities and towns providing marine patrol services shall be
included within the interlocal agreement. The compensation so provided for
such cities and towns shall be determined annually by April 1 of each year
through the interlocal agreement required under this subsection. If no
agreement is reached by April 1 of any year between the county and such
cities and towns within the county, the county and each city or town pro-
viding marine patrol services within the county shall be considered to have
entered into an agreement to submit the issue to arbitration pursuant to
chapter 7.04 RCW, and the cities and towns and the county shall be enti-
tled to the same rights and subiect to the same duties as other parties who
have agreed to submit to arbitration pursuant to chapter 7.04 RCW. The
annual amount of the tax shall be up to fifty cents per foot of the vessel per
calendar year, or part thereof.

(2) The excise tax upon a vessel registered for the first time in this
state shall be imposed for a twelve-month period, including the month in
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which the vessel is registered, unless the director of licensing extends or di-
minishes vessel registration periods for the purpose of staggered renewal
periods under RCW 88.02.050. A vessel is registered for the first time in
this state when the vessel was not registered in this state for the immedi-
ately preceding registration year, or when the vessel was registered in an-
other jurisdiction for the immediately preceding year.

(3) The moneys collected under this section shall be distributed by the
county monthly to the parties to the interlocal agreement, and other munic-
ipal corporations entitled to compensation, according to the terms of the
agreement. Moneys collected under this section shall be used only for ad-
ministration and enforcement of boating safety, search and rescue opera-
tions concerning boating, and boating patrols.

Passed the House February 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 262
[House Bill No. 19511

HOSPITAL RATE REVIEW AND APPROVAL-EXEMPTIONS

AN ACT Relating to exemption from hospital rate review and approval; and adding a
new section to chapter 70.39 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. I. A new section is added to chapter 70.39

RCW to read as follows:
(1) The commission shall exempt a hospital from the rate review and

approval provisions of RCW 70.39.140 if:
(a) The hospital is located within fifteen miles of one or more hospitals

located in a jurisdiction that is not subject to RCW 70.39.140; and
(b) The hospital or hospitals not subject to RCW 70.39.140 have the

existing capacity to absorb twenty-five percent or more of the patients
served by the hospital exempted under this section.

(2) The exemption provided by this section shall not affect the ex-
empted hospital's responsibility to make on a timely basis all filings required
by the commission pursuant to this chapter. In addition, an exempted hos-
pital shall provide on a timely basis other pertinent data that may be re-
quested from time to time by the commission.

(3) This section shall expire June 30, 1991.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 263
[Substitute Senate Bill No. 64861

FIREARM RANGE COMMITTEE

AN ACT Relating to the Washington state firearm range committee facility; amending
RCW 9.41.070; adding a new section to chapter 77.32 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that interest has
been steadily increasing in archery and archery safety; law enforcement
training and qualifications; target practice and safety; skeet, trap, and shot-
gun sports including dog training; and black powder shooting sports and re-
lated historical heritage activities. Current facilities for sporting training
and practice, which are often leased, are threatened with being closed due
to the pressures of urban growth. Acquisition and development of an acces-
sible state facility of international Olympic quality will promote interna-
tional competition, target practice and safety training, and Olympic-type
training events. Facilities throughout the state will promote tourism and
provide added recreational opportunities and greater hunting safety for the
citizens of this state.

NEW SECTION. Sec. 2. (1) The Washington state firearm range
committee is created.

(2) The committee shall be composed of nine members appointed by
the governor. The members shall be appointed as follows:

(a) One from a local government law enforcement agency;
(b) One from a state-wide law enforcement agency;
(c) One from a state-wide group that emphasizes or has a subdivision

which emphasizes hunting and hunting safety;
(d) One from a state-wide group or division of a state-wide group that

emphasizes target practice and target practice safety including but not lim-
ited to iron silhouette competition, small bore competition, and big bore
competition;

(e) One representative of a skeet, trap, shotgun, or dog training sports
group;

(f) One representative of a group involved with black powder shooting
sports and related historical heritage events;

(g) One representative from an archery and archery safety group;
(h) One representative of the general public; and
(i) The director of the department of wildlife or the director's designee.
(3) There shall be four nonvoting ex officio members, one from each

caucus of the senate and the house of representatives, approved by the lieu-
tenant governor or the speaker of the house of representatives, as
appropriate.

111991

Ch. 263



WASHINGTON LAWS, 1988

(4) The members of the committee shall select one of its members as
chair. The committee shall meet at the call of the chair.

(5) Committee members shall not receive compensation but shall be
reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 3. The Washington state firearm range com-
mittee shall have the following powers and duties:

(1) Assess local, state, federal, and tribal law enforcement needs in co-
operation with the association of sheriffs and police chiefs and the criminal
justice training commission;

(2) Assess sporting needs for each user type including number of user
days and financial contributions to the facilities and to the state's economy;

(3) Survey the existing public and private firearm facilities to assess
excess demands;

(4) Review similar facilities in other states or countries including the
Olympic firearm training center in Colorado Springs;

(5) Develop a proposed public and private use and cost ratio and a
program for phased development and cost sharing for planning, construc-
tion, and operation;

(6) In cooperation with the department of natural resources and other
state and local agencies, identify state lands that may be used for those
facilities;

(7) Fully investigate private and state liability issues and prepare pro-
posals for liability limitations, insurance needs, and costs;

(8) Analyze the appropriate state role in the facility planning, devel-
opment, and use, including possible public and private contracting options;
and

(9) Investigate and prepare recommendations on private and public
funding sources including private donations and grants and county, city, and
state funding.

NEW SECTION. Sec. 4. The committee shall make recommendations
on the type of facility that would be appropriate for the various sites. The
type of range may include but not be limited to pistol, rifle, shotgun, arch-
ery, or any combination thereof including a comprehensive multiple use
facility.

NEW SECTION. Sec. 5. The wildlife department, the department of
natural resources, the department of trade and economic development, the
parks and recreation commission, the house of representatives, and the sen-
ate shall provide support staff for the committee.

NEW SECTION. Sec. 6. The committee may apply for and use pri-
vate and public grant moneys to carry out its responsibilities under this act.

NEW SECTION. Sec. 7. The committee shall prepare a report and
submit it to the leg;slature by January 1, 1990. The committee shall termi-
nate February 1, 1990.
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NEW SECTION. Sec. 8. The committee shall study the possibility of
establishing a surcharge on hunting licenses and tags and shall include rec-
ommendations in the report required by section 7 of this act.

NEW SECTION. Sec. 9. A new section is added to chapter 77.32
RCW to read as follows:

The firearm range account is hereby created in the state wildlife fund.
Moneys in the account shall be subject to legislative appropriation and shall
be used for land, construction, development, and operation of firearm ranges
and sporting training and practice facilities.

Sec. 10. Section 7, chapter 172, Laws of 1935 as last amended by sec-
tion 3, chapter 428, Laws of 1985 and RCW 9.41.070 are each amended to
read as follows:

(1) The judge of a court of record, the chief of police of a municipality,
or the sheriff of a county, shall within thirty days after the filing of an ap-
plication of any person issue a license to such person to carry a pistol con-
cealed on his person within this state for four years from date of issue, for
the purposes of protection or while engaged in business, sport or while trav-
eling. However, if the applicant does not have a valid permanent
Washington driver's license or Washington state identification card or has
not been a resident of the state for the previous consecutive ninety days, the
issuing authority shall have up to sixty days after the filing of the applica-
tion to issue a license. Such citizen's constitutional right to bear arms shall
not be denied to him, unless he:

(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040;
or

(b) Is under twenty-one years of age; or
(c) Is subject to a court order or injunction regarding firearms pursu-

ant to RCW 10.99.040, 10.99.045, or 26.09.060; or
(d) Is free on bond or personal recognizance pending trial, appeal, or

sentencing for a crime of violence; or
(e) Has an outstanding warrant for his or her arrest from any court of

competent jurisdiction for a felony or misdemeanor.
The license shall be revoked immediately upon conviction of a crime

which makes such a person ineligible to own a pistol or upon the third con-
viction for a violation of this chapter within five calendar years, The license
shall be in triplicate, in form to be prescribed by the department of licens-
ing, and shall bear the name, address, and description, fingerprints and sig-
nature of the licensee, and the licensee's driver's license number or state
identification card number if used for identification in applying for the li-
cense. The license application shall contain a warning substantially as
follows:

CAUTION: Although state and local laws do not differ, federal
law and state law on the possession of firearms differ. If you are
prohibited by federal law from possessing a firearm, you may be
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prosecuted in federal court. A state permit is not a defense to a
federal prosecution.

The license application shall contain a description of the major differences
between state and federal law and an explanation of the fact that local laws
and ordinances on firearms are preempted by state law and must be consis-
tent with state law.

The original thereof shall be delivered to the licensee, the duplicate
shall within seven days be sent by registered mail to the director of licensing
and the triplicate shall be preserved for six years, by the authority issuing
said license.

(2) The fee for the original issuance of a four-year license shall be
twenty-three dollars: PROVIDED, That no other additional charges by any
branch or unit of government shall be borne by the applicant for the issu-
ance of the license: PROVIDED FURTHER, That the fee shall be distrib-
uted as follows:

(a) Four dollars shall be paid to the state general fund;
(b) Four dollars shall be paid to the agency taking the fingerprints of

the person licensed; ((anid))
(c) Twelve dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter; and
(d) Three dollars to the firearm range account in the wildlife fund.
(3) The fee for the renewal of such license shall be ((twelve)) fifteen

dollars: PROVIDED, That no other additional charges by any branch or
unit of government shall be borne by the applicant for the renewal of the
license: PROVIDED FURTHER, That the fee shall be distributed as
follows:

(a) Four dollars shall be paid to the state general fund; ((and))
(b) Eight dollars shall be paid to the issuing authority for the purpose

of enforcing this chapter; and
(c) Three dollars to the firearm range account in the wildlife fund.
(4) A licensee may renew a license if the licensee applies for renewal

within ninety days before or after the expiration date of the license. A li-
cense so renewed shall take effect on the expiration date of the prior license.
A licensee renewing after the expiration date of the license must pay a late
renewal penalty of ten dollars in addition to the renewal fee specified in
subsection (3) of this section. The fee shall be distributed as follows:

(a) Three dollars shall be deposited in the state game fund and used
exclusively for the printing and distribution of a pamphlet on the legal lim-
its of the use of firearms, firearms safety, and the preemptive nature of state
law. The pamphlet shall be given to each applicant for a license; and

(b) Seven dollars shall be paid to the issuing authority for the purpose
of enforcing this chapter.

(5) Notwithstanding the requirements of subsections (I) through (4) of
this section, the chief of police of the municipality or the sheriff of the
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county of the applicant's residence may issue a tempcrary emergency li-
cense for good cause pending review under subsection (1) of this section.

(6) A political subdivision of the state shall not modify the require-
ments of this section or chapter, nor may a political subdivision ask the ap-
plicant to voluntarily submit any information not required by this section. A
civil suit may be brought to enjoin a wrongful refusal to issue a license or a
wrongful modification of the requirements of this section or chapter. The
civil suit may be brought in the county in which the application was made
or in Thurston county at the discretion of the petitioner. Any person who
prevails against a public agency in any action in the courts for a violation of
this chapter shall be awarded costs, including reasonable attorneys' fees, in-
curred in connection with such legal action.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 264
(Substitute House Bill No. 9321

RENTAL PAYMENTS TO LANDLORDS FROM PUBLIC ASSISTANCE

AN ACT Relating to rental payments to landlords from public assistance; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. (1) Persons receiving public assistance, par-

ticularly families, frequently have great difficulty obtaining adequate hous-
ing. The department of social and health services is directed to conduct a
pilot program designed to show whether the supply of housing for persons
on public assistance would increase if the department made rental payments
directly to landlords.

(2) The department shall solicit not fewer than three nor more than
seven local governing bodies for participation in the pilot program. In im-
plementing this program the department shall:

(a) Provide a written statement notifying the recipient of public assist-
ance that the landlord may not legally require direct payment from the
department;

(b) Upon written request of the recipient pay to the recipient's landlord
as defined in RCW 59.18.030, through the local governing body, that por-
tion that equals ninety percent of the monthly public assistance grant which
is allocated for rent in the department's payment standard under RCW 74-
.04.770 or ninety percent of the rent, whichever is less. No direct payment
shall be made for rent of premises with respect to which the landlord is not
in compliance with RCW 59.18.060;
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(c) Promptly terminate such payments to the landlord upon the recipi-
ent's written request, provided that the recipient gives written notice of ter-
mination of direct payments to the landlord and the local governing body;

(d) Enter into an agreement with the local governing bodies selected to
participate in the pilot program for the direct payment of rent to landlords.

(3) The local governing bodies selected to participate in the pilot pro-
gram shall:

(a) Administer the pilot program using existing housing assistance
providers, where appropriate;

(b) Charge the landlord a monthly fee of two dollars to cover the cost
of administering each direct payment made under this section, which fee
shall not be charged to the tenant;

(c) Charge the landlord a fee, up to fifty dollars, to cover the cost of
inspecting and certifying that the housing unit is in compliance with the
housing quality standards used for the United States department of housing
and urban development, section eight existing housing program.

(4) The landlords participating in the pilot program shall mail to the
secretary and the local governing body, by certified mail, a copy of any no-
tice served upon the tenant under RCW 59.12.030 or 59.18.200 which ter-
minates the tenancy. The notice, when mailed to the secretary and the local
governing body, shall constitute the landlord's request that the secretary
and local governing body cease making direct payments of rent to the
landlord.

(5) No recipient of public assistance shall be liable to the department
of social and health services for any amount incorrectly paid to a landlord
under this section. The department shall recover such overpayment from the
landlord under RCW 74.04.700.

(6) The department of social and health services shall adopt rules un-
der chapter 34.04 RCW regarding the pilot program.

(7) The secretary may include in the department's annual report to the
governor and the legislature a summary of the progress and status of the
pilot program. The summary shall include but need not be limited to the
results of the individual projects selected, the number of persons served, and
recommendations for improving the program.

(8) The secretary shall immediately take such steps as are necessary to
ensure that this section is implemented on its effective date. This section
shall take effect July 1, 1988.

(9) This section shall terminate June 30, 1991, unless extended by law
for an additional fixed period of time.

Passed the House March 5, 1988.
Passed the Senate March 1, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 265
[Senate Bill No. 6480]

OBSTRUCTING THE TAKING OF FISH OR WILDLIFE

AN ACT Relating to obstructing the taking of fish or wildlife; amending RCW 9A.46-
.060; reenacting and amending RCW 77.21.010; adding new scctions to chapter 77.16 RCW;
providing an effective date; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.16
RCW to read as follows:

(1) A person commits the crime of obstructing the taking of fish or
wildlife if the person:

(a) Harasses, drives, or disturbs fish or wildlife with the intent of dis-
rupting lawful pursuit or taking thereof; or

(b) Harasses, interferes with, or intimidates an individual engaged in
the lawful taking of fish or wildlife or lawful predator control.

(2) Violation of this section is a gross misdemeanor under RCW
77.21.010.

(3) It is a defense to any prosecution under subsection (1) of this sec-
tion, if the person charged:

(a) Interferes with any person engaged in hunting outside legally es-
tablished hunting seasons;

(b) Is preventing or attempting to prevent the injury or killing of a
protected wildlife species, as defined by this title;

(c) Is preventing or attempting to prevent unauthorized trespass on
private property; or

(d) Is defending oneself or another person from bodily harm or prop-
erty damage by a person attempting to prevent hunting in a legally estab-
lished hunting season.

NEW SECTION. Sec. 2. A new section is added to chapter 77.16
RCW to read as follows:

Any person who is damaged by any act prohibited in section 1 of this
act may bring a civil action to enjoin further violations, and recover dam-
ages sustained, including a reasonable attorney's fee. The trial court may
increase the award of damages to an amount not to exceed three times the
damages sustained. A party seeking civil damages under this section may
recover upon proof of a violation of the provisions of section 1 of this act by
a preponderance of the evidence. The state of Washington may bring a civil
action to enjoin violations of section 1 of this act.

Sec. 3. Section 77.16.240, chapter 36, Laws of 1955 as last amended
by section 2, chapter 372, Laws of 1987, by section 19, chapter 380, Laws
of 1987, and by section 69, chapter 506, Laws of 1987 and RCW 77.21.010
are each reenacted and amended to read as follows:
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(1) A person violating RCW 77.16.040, 77.16.050, 77.16.060, 77.16-
.080, 77.16.210, 77.16.220, 77.16.310, 77.16.320, or 77.32.211, or commit-
ting a violation of RCW 77.16.020 or 77.16.120 involving 77.16.210,
77.16.220, 77.16.310, 77.16.320, section 1 of this 1988 act, or 77.32.211, or
committing a violation of RCW 77.16.020 or 77.16.120 involving big game
or an endangered species is guilty of a gross misdemeanor and shall be
punished by a fine of not less than two hundred fifty dollars and not more
than one thousand dollars or by imprisonment in the county jail for not less
than thirty days and not more than one year or by both the fine and im-
prisonment. Each subsequent violation within a five-year period of RCW
77.16.040, 77.16.050, or 77.16.060, or of RCW 77.16.020 or 77.16.120 in-
volving big game or an endangered species, as defined by the commission
under the authority of RCW 77.04.090, shall be prosecuted and punished as
a class C felony as defined in RCW 9A.20.020. In connection with each
such felony prosecution, the director shall provide the court with an inven-
tory of all articles or devices seized under this title in connection with the
violation. Inventoried articles or devices shall be disposed of pursuant to
RCW 77.21.040.

(2) A person violating or failing to comply with this title or rules
adopted pursuant to this title for which no penalty is otherwise provided is
guilty of a misdemeanor and shall be punished for each offense by a fine of
five hundred dollars or by imprisonment for not more than ninety days in
the county jail or by both the fine and imprisonment. The commission may
provide, when not inconsistent with applicable statutes, that violation of a
specific rule is an infraction under chapter 7.84 RCW.

(3) A person placing traps on private property without permission of
the owner, lessee, or tenant where the land is improved and apparently used,
or where the land is fenced or enclosed in a manner designed to exclude in-
truders or to indicate a property boundary line, or where notice is given by
posting in a conspicuous manner, is guilty of the misdemeanor of trespass as
defined and established in RCW 9A.52.010 and 9A.52.080 and shall be
punished for each offense by a fine of not less than two hundred fifty
dollars.

(4) Persons convicted of a violation shall pay the costs of prosecution
and the penalty assessment in addition to the fine or imprisonment.

(5) The unlawful killing, taking, or possession of each wildlife member
constitutes a separate offense.

(6) District courts have jurisdiction concurrent with the superior courts
of misdemeanors and gross misdemeanors committed in violation of this ti-
tle or rules adopted pursuant to this title and may impose the punishment
provided for these offenses. Superior courts have jurisdiction over felonies
committed in violation of this title.

*Sec 4. Section 6 chapter 288, Laws of 1985 and RCW 9A.46060 are

each amended to read as follows:
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As used in this chapter, "harassment" may include but is not limited to
any of the following crimes:

(1) Harassment (RCW 9A.46020
(2) Malicious harassment (RCW 9A.36080)
(3) Telephone harassment (RCW 9.61.230
(4) Assault in the first degree (((4E 9A.3 )) (RCW 9A.36.011
(5) Assault in the second degree (((RE ))9A.36 (RCW 9A.36021
(6) Simple assault (((RE W)) (RCW 9A.36041)
(7) Reckless endangerment (RCW 9A.36 050A
(8) Extortion in the first degree (RCW 9A.56 120
(9) Extortion in the second degree (RCW 9A.56.130
(10) Coercion (RCW 9A.36.070A
(11) Burglary in the first degree (RCW 9A.52020
(12) Burglary in the second degree (RCW 9A.52.030
(13) Criminal trespass in the first degree (RCW 9A.52.070A
(14) Criminal trespass in the second degree (RCW 9A.52.080
(15) Malicious mischief in the first degree (RCW 9A.48.070
(16) Malicious mischief in the second degree (RCW 9A.48.080
(17) Malicious mischief in the third degree (RCW 9A.48.090
(18) Kidnapping in the first degree (RCW 9A.40.020
(19) Kidnapping in the second degree (RCW 9A.40.030
(20) Unlawful imprisonment (RCW 9A.40.040
(21) Rape in the first degree (RCW 9A.44.040
(22) Rape in the second degree (RCW 9A.44.050A
(23) Rape in the third degree (RCW 9A.44.060A
(24) Indecent liberties (RCW 9A.44. 100A
(25) Statutory rape in the first degree (RCW 9A.44.070
(26) Statutory rape in the second degree (RCW 9A.44.080,; ((md))
(27) Statutory rape in the third degree (RCW 9A.44.090) and
(28) Obstructing the taking of fish or wildlife (section 1 of this 1988

*Sec. 4 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 5. This act shall take effect July 1, 1988.

Passed the Senate March 8, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herpwith, without my approval as to section 4, Senate Bill No.
6480 entitled:

"AN ACT Relating to obstructing the taking of fish or wildlife."
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This measure creates the crime of obstructing the taking of wildlife and provides
penalties. In addition, section 4 includes this new crime under the current provisions
of chapter 9A.46 RCW.

Chapter 9A.46 RCW is aimed at making unlawful the invasion of a person's
privacy through repeated acts and threats intended to harass that individual. The
statute also allows for enjoining such activities. Because section 2 of Senate Bill No.
6480 also allows for enjoining violations, reference to chapter 9A.46 RCW is redun-
dant and clouds the purposes of that act.

With the exception of section 4, Senate Bill No. 6480 is approved.*

CHAPTER 266
[Substitute House Bill No. 752]

ASSAULT IN THE SECOND DEGREE-REVISED

AN ACT Relating to assault in the second degree; amending RCW 9A.36.021; adding a
new section to chapter 9A.36 RCW; prescribing penalties; providing an effectivc date; and de-
claring an emergency.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. A new section is added to chapter 9A.36

RCW to read as follows:
As used in this chapter, assault is:
(1) An attempt with unlawful force to inflict bodily injury, or a threat-

ening act which a reasonable person would believe could lead to bodily injury,
along with the apparent present ability to cause the injury, and where appre-
hension of injury is reasonably created; or

(2) The infliction of bodily injury by unlawful physical force or contact
without the consent of the victim, including force or contact by any instru-
ment or substance under the control of the person inflicting the bodily injury.
$Sec. I was vetoed, see message at end of chapter.

Sec. 2. Section 5, chapter 257, Laws of 1986 as amended by section 2,
chapter 324, Laws of 1987 and RCW 9A.36.021 are each amended to read
as follows:

(1) A person is guilty of assault in the second degree if he or she, un-
der circumstances not amounting to assault in the irst degree:

(a) Intentionally assaults another and the:eby recklessly inflicts sub-
stantial bodily harm; or

(b) Intentionally and unlawfully causes substantial bodily harm to an
unborn quick child by intentionally and unlawfully inflicting any injury
upon the mother of such child; or

(c) Assaults another with a deadly weapon; or
(d) With intent to inflict bodily harm, administers to or causes to be

taken by another, poison or any other destructive or noxious substance; or
(e) With intent to commit a felony, assaults anotheror
(f) Knowingly inflicts bodily harm which by design causes such pain or

agony as to be the equivalent of that produced by torture.
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(2) Assault in the second degree is a class B felony.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect July 1,
1988.

Passed the House March 7, 1988.
Passed the Senate March 3, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section I, Substitute House

Bill No. 752 entitled:
"AN ACT Relating to assault in the second degree.'
This measure attempts to create a statutory definition of assault and adds a

standard of liability for assault in the second degree.
There has been widespread agreement, since the enactment of the sentencing

reform act, that assault statutes have needed redefinition. In 1986 and 1987, the
Legislature enacted measures which would clarify sentencing directions for these
crimes, and allowed review by delaying the effective dates of those acts until July of
this year. Substitute House Bill No. 752 is a further attempt at clarifying these
statutes.

I believe this measure fails to achieve the ends sought when the assault statutes
were originally addressed. The definition contained in section I is unclear and elimi-
nates a standard of assault that has been accepted throughout the criminal justice
system. That is, mere contact, without the consent of the victim, can be construed as
an assault irrespective of any bodily harm that may result. When the Sentencing
Guidelines Commission convened a meeting of interested parties to address the prob-
lems evident in the assault statutes, all members agreed that an indepth, long-term
review of the assault definition was needed. That discussion has not taken place and I
urge all involved members to again pursue that course.

Section 2 of this act adds an element of culpability to the harm caused by an
assault. Historically, an offender's intention has been an element in defining the seri-
ousness of a criminal act. Our criminal justice system punishes persons who realize
the consequences of their unlawful acts to a greater degree than those who act in ig-
norance. On the other hand, we should prohibit persons from preying on defenseless
victims and then hiding their crimes behind a contrived veil of ignorance.

The standard of strict liability that will take effect on July of this year would
provide greater penalties for those individuals who assault and harm children but
claim that the resulting injury was *unforeseen. At the same time, there is a possi-
bility that unintended actions will be prosecuted as second degree assaults where a
truly regrettable and unforeseen circumstance results. The Legislature has decided
that a 'recklessness' standard of liability will offer protection against such unwar-
ranted charges while still allowing for successful prosecution of truly assaultive
persons.

I do not agree with this view, and continue to believe that we must do more to
protect children who suffer abuse at the hands of adults. Although I am signing sec-
tion 2 into law, I strongly urge the Legislature to consider measures next year that
would provide for stricter liability in the case of children, or provide other charges
under which these abusers can be appropriately prosecuted in cases where substantial
bodily injury results. I believe the Sentencing Guidelines Commission can be the
starting point for this discussion in the interim.

With the exception of section 1, Substitute House Bill No. 752 is approved."

*Reviser's note: In the pamphlet edition of the Session Laws, this read "fore-
seen.' The change is a result of a corrected veto message transmitted by the Gover-
nor to the Code Reviser on April 26, 1988.
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CHAPTER 267
[En-!rossed Substitute House Bill No. 1530]

NURSING ASSISTANTS

AN ACT Relating to nursing assistants; amending RCW 18.52A.020 and 18.52A.030;
reenacting and amending RCW 18.120.020 and 18.130,040; adding a new chapter to Title 18
RCW; creating a new section; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. LEGISLATIVE INTENT. The legislature
takes special note of the contributions made by nursing assistants in nursing
homes whose tasks are arduous and whose working conditions may be con-
tributing to the high and often critical turnover among the principal cadre
of health care workers who provide for the basic needs of long-term care
patients. The legislature also recognizes the growing shortage of nurses in
long-term care as the proportion of the elderly population grows and as the
acuity of patients in hospitals and nursing homes becomes generally more
severe.

The legislature finds and declares that occupational nursing assistants
should have a formal system of educational and Lxperiential qualifications
leading to career mobility and advancement. The establishment of such a
system should bring about a more stabilized work force in the nursing home
setting, as well as provide a valuable resource for recruitment into licensed
nursing practice.

The legislature declares that the registration of nursing assistants pro-
viding for voluntary certification of those who wish to seek higher levels of
qualification is in the interest of the public health, safety, and welfare.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing or the director's

designee.
(3) "Board" means the Washington state board of nursing.
(4) "Nursing assistant-certified" means an individual certified under

this chapter.
(5) "Nursing assistant-registered" means an individual registered un-

der this chapter.
(6) "Committee" means the Washington state nursing assistant advi-

sory committee.
(7) "Certification program" means an educational program approved

by the superintendent of public instruction or the state board for community
college education, and offered by or under the administration of an accred-
ited educational institution, either at a school site or a nursing home site. A
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program shall be offered at or near a nursing home site only if the nursing
home can provide adequate classroom and clinical facilities.

(8) "Registration program" means a nursing assistant training pro-
gram as defined under chapter 18.52A RCW.

(9) "Nursing home" means a facility licensed under chapter 18.51
RCW.

NEW SECTION. Sec. 3. SCOPE OF PRACTICE. (1) A nursing as-
sistant-registered may assist in the care of patients under the direction and
supervision of a licensed (registered) nurse or licensed practical nurse, pro-
vided that a nursing home shall not assign an assistant to provide resident
care until the assistant has demonstrated skill necessary to perform assigned
duties and responsibilities competently. Nothing in this chapter shall be
construed as conferring on a nursing assistant the authority to administer
medication or to practice as a licensed (registered) nurse or licensed practi-
cal nurse.

(2) A nursing assistant--certified may assist in the care of the ill, in-
jured, or infirm under the direction and supervision of a licensed (regis.
tered) nurse or licensed practical nurse except that a nursing assistant-
certified may not administer medication or practice as a licensed (regis-
tered) nurse as defined in chapter 18.88 RCW or licensed practical nurse as
defined in chapter 18.78 RCW.

(3) The board may further define by rule the scope of practice and
minimum competencies of nursing assistants--certified in consultation with
the nursing assistant advisory committee.

NEW SECTION. Sec. 4. REGISTRATION AND CERTIFICA-
TION. (1) No person may practice or represent himself or herself as a
nursing assistant-registered by use of any title or description without
being registered by the department pursuant to this chapter, unless exempt
under section 5 of this act.

(2) After January 1, 1990, no person may represent himself or herself
as a nursing assistant-certified without applying for certification, meeting
the qualifications, and being certified by the department pursuant to this
chapter.

NEW SECTION. Sec. 5. EXEMPTIONS. Nothing in this chapter
may be construed to prohibit or restrict:

(1) The practice by an individual licensed, certified, or registered under
the laws of this state and performing services within their authorized scope
of practice;

(2) The practice by an individual employed by the government of the
United States while engaged in the performance of duties prescribed by the
laws of the United States;

(3) The practice by a person who is a regular student in an educational
program approved by the director, and whose performance of services is
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pursuant to a regular course of instruction or assignments from an instruc-
tor and under the general supervision of the instructor.

NEW SECTION. Sec. 6. POWERS OF DIRECTOR. In addition to
any other authority provided by law, the director has the authority to:

(1) Set all certification, registration, and renewal fees in accordance
with RCW 43.24.086 and to collect and deposit all such fees in the health
professions account established under RCW 43.24.072;

(2) Establish forms and procedures necessary to administer this
chapter;

(3) Hire clerical, administrative, and investigative staff as needed to
implement this chapter;

(4) Issue a registration to any applicant who has met the requirements
for registration;

(5) After January 1, 1990, issue a certificate to any applicant who has
met the education, training, and conduct requirements for certification;

(6) Maintain the official record for the department of all applicants
and persons with certificates;

(7) Conduct a hearing on an appeal of a denial of a certificate based on
the applicant's failure to meet the minimum qualifications for certification.
The hearing shall be conducted under chapter 34.04 RCW;

(8) Issue subpoenas, statements of charges, statements of intent to
deny certification, and orders and to delegate in writing to a designee the
authority to issue subpoenas, statements of charges, and statements of in-
tent to deny certification.

The uniform disciplinary act, chapter 18.130 RCW, governs unregis-
tered or uncertified practice, issuance of certificates and registration, and
the discipline of persons registered or with certificates under this chapter.
The director shall be the disciplinary authority under this chapter.

*NEW SECTION. Sec. 7. POWERS OF STATE BOARD OF

NURSING. In addition to any other authority provided by law, the state
board of nursing has the authority to:

(1) Determine minimum education requirements and approve registra-
tion programs according to chapter 18.52A RCW;

(2) Prepare, grade, and administer, or determine the nature of, and
supervise the grading and administration of, examinations for applicants for
certification;

(3) Determine whether alternative methods of training are equivalent
to formal education, and establish forms, procedures, and criteria for evalu-
ation of an applicant's alternative training to determine the applicant's eli-
gibility to take any qualifying examination for certification;

(4) Determine which states have credentialing requirements equivalent to
those of this state, and issue certificates to individuals credentialed in those
states by endorsement without examinations;

(5) Define and approve any experience requirement for certification;
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(6) Adopt rules implementing a continuing competency program.
*See. 7 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 8. RECORD OF PROCEEDINGS. The di-
rector shall keep an official record of all proceedings. A part of the record
shall consist of a register of all applicants for credentialing under this
chapter and the results of each application.

NEW SECTION. Sec. 9. ADVISORY COMMITTEES. (1) The di-
rector has the authority to appoint an advisory committee to the state board
of nursing and the department to further the purposes of this chapter. The
committee shall be composed of nine members, two members initially ap-
pointed for a term of one year, three for a term of two years, and four for a
term of three years. Subsequent appointments shall be for terms of three
years. No person may serve as a member of the committee for more than
two consecutive terms. The committee shall consist of: A nursing assistant
certified under this chapter, a director of nursing in a nursing home, a rep-
resentative of the office of the superintendent of public instruction, a repre-
sentative of the state board of community college education, a
representative of the department of social and health services responsible for
aging and adult services in nursing homes, a resident of a nursing home, a
representative of a local long-term care ombudsman program, and one
member who is a licensed (registered) nurse and one member who is a li-
censed practical nurse.

(2) The director may remove any member of the advisory committee
for cause as specified by rule. In the case of a vacancy, the director shall
appoint a person to serve for the remainder of the unexpired term.

(3) The advisory committee shall meet at the times and places desig-
nated by the director or the board and shall hold meetings during the year
as necessary to provide advice to the director.

*NEW SECTION. Sec. 10. CREDENTIALING REQUIREMENTS.

(1) The director shall issue a registration to any applicant who submits, on
forms provided by the director, the applicant's name, address, occupational
title, name and location of business, and other information as determined by
the director, including information necessary to determine whether there are
grounds for denial of registration or issuance of a conditional registration
under this chapter or chapter 18.130 RCW.

(2) After January 1, 1990, the director shall issue a certificate to any
applicant who demonstrates to the director's satisfaction that the following
requirements have been met:

(a) Completion of an educational program approved by the board or
successful completion of alternate training meeting established criteria ap-
proved by the board;

(b) Successful completion of an approved examination; and

1 1213 1

Ch. 267



WASHINGTON LAWS, 1988

(c) Successful completion of any experience requirement established by
the board.

(3) The board shall establish by rule what constitutes adequate proof of
meeting the criteria.

(4) In addition, applicants shall be subject to the grounds for denial of
registration or certificate under chapter 18.130 RCW.
*Sec. 10 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 11. APPROVAL OF EDUCATIONAL PRO-
GRAMS. The board, in consultation with the board of practical nursing,
shall establish by rule the standards and procedures for approval of educa-
tional programs and alternative training. The director may use or contract
with individuals or organizations having expertise in the profession or in
education to assist in the evaluations. The board shall establish by rule the
standards and procedures for revocation of approval of education programs.
The standards and procedures set shall apply equally to educational pro-
grams and training in the United States and in foreign jurisdictions. The
director may establish a fee for educational program evaluations.

NEW SECTION. Sec. 12. STUDY BY THE BOARD. The board, in
consultation with the board of practical nursing, shall report to the legisla-
ture by January 1, 1989, with proposed standards and procedures required
for in section II of this act as well as any additional recommendations re-
lating to implementation of this act.

NEW SECTION. Sec. 13. EXAMINATIONS. (I) The date and lo-
cation of examinations shall be established by the director. Applicants who
have been found by the director to meet the requirements for certification
shall be scheduled for the next examination following the filing of the ap-
plication. The director shall establish by rule the examination application
deadline.

(2) The board shall examine each applicant, by means determined
most effective, on subjects appropriate to the scope of practice, as applica-
ble. Examinations shall be limited to the purpose of determining whether
the applicant possesses the minimum skill and knowledge necessary to
practice competently.

(3) The examination papers, all grading of the papers, and the grading
of any practical work shall be preserved for a period of not less than one
year after the board has made and published the decisions. All examinations
shall be conducted under fair and wholly impartial methods.

(4) Any applicant failing to make the required grade in the first ex-
amination may take up to three subsequent examinations as the applicant
desires upon prepaying a fee determined by the director under RCW 43-
.24.086 for each subsequent examination. Upon failing four examinations,
the director may invalidate the original application and require such reme-
dial education before the person may take future examinations.
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(5) The board may approve an examination prepared or administered
by a private testing agency or association of licensing agencies for use by an
applicant in meeting the credentialing requirements.

NEW SECTION. Sec. 14. APPLICATIONS. Applications for certifi-
cation shall be submitted on forms provided by the director. The director
may require any information and documentation that reasonably relates to
the need to determine whether the applicant meets the criteria for creden-
tialing provided for in this chapter and chapter 18.130 RCW. Each appli-
cant shall pay a fee determined by the director under RCW 43.24.086. The
fee shall accompany the application.

NEW SECTION. Sec. 15. WAIVER OF EXAMINATION FOR
INITIAL APPLICATIONS. The director shall waive the examination and
certify a person authorized to practice within the state of Washington if the
board determines that the person meets commonly accepted standards of
education and experience for the profession. This section applies only to
those individuals who file an application for waiver within one year of the
establishment of the authorized practice on January 1, 1990.

NEW SECTION. See. 16. ENDORSEMENT. An applicant holding a
credential in another state may be certified by endorsement to practice in
this state without examination if the director determines that the other
state's credentialing standards are substantially equivalent to the standards
in this state.

NEW SECTION. Sec. 17. RENEWALS. The director shall establish
by rule the procedural requirements and fees for renewal of a registration or
certificate. Failure to renew shall invalidate the credential and all privileges
granted by the credential. If a certificate has lapsed for a period longer than
three years, the person shall demonstrate competence to the satisfaction of
the board by taking continuing education courses, or meeting other stan-
dards determined by the board.

NEW SECTION. Sec. 18. SECTION CAPTIONS. Section captions
as used in this chapter do not constitute any part of the law.

Sec. 19. Section 2, chapter 114, Laws of 1979 as amended by section 5,
chapter 284, Laws of 1985 and RCW 18.52A.020 are each amended to read
as follows:

Unless the context requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Nursing assistant" means a person registered or certified under
chapter 18.- RCW (sections I through 11 and 13 through 18 of this 1988
act) who, under the direction and supervision of a registered nurse or li-
censed practical nurse, assists in the care of patients in a facility licensed
under chapter 18.51 RCW, a wing of a hospital licensed under chapter 70-
.41 RCW if the wing is certified to provide nursing home care under Title

1 12151

Ch. 267



WASHINGTON LAWS, 1988

XVIII or Title XIX of the social security act, or any nursing care facility
operated under the direction of the department of veterans affairs.

(2) "Department" means the department of social and health services.
(3) "Nursing home" means a facility licensed under chapter 18.51

RCW, a wing of a hospital licensed under chapter 70.41 RCW if the wing
is certified to provide nursing home care under Title XVIII or Title XIX of
the social security act, or any nursing care facility operated under the di-
rection of the department of veterans affairs.

(4) "Board" means the state board of nursing.

Sec. 20. Section 3, chapter 114, Laws of 1979 as last amended by sec-
tion 7, chapter 476, Laws of 1987 and RCW 18.52A.030 are each amended
to read as follows:

(1) Any nursing assistant employed by a nursing home, who has satis-
factorily completed a nursing assistant training program under this chapter,
shall, upon application, be issued a ((certificate)) verification of completion
by the program provider.

(2) All nursing assistants employed by a nursing home shall be re-
quired to be registered with the department of licensing and to show evi-
dence of satisfactory completion of a nursing assistant training program, or
that they are enrolled in and are progressing satisfactorily towards comple-
tion of a training program under standards promulgated by the board,
which program must be completed within six months of employment. A
nursing home may employ a person not currently enrolled if the employer
within twenty days enrolls the person in an approved training program:
PROVIDED, That a nursing home shall not assign an assistant to provide
resident care until the assistant has demonstrated skills necessary to per-
form assigned duties and responsibilities competently. All persons enrolled
in a training program must satisfactorily complete the program within six
months from the date of initial employment.

(3) ((All n as tants who, on Jazi. 7, 1979, ....... . .. .... 
.a...... ... .ha l. ... .ven t ... pput tuaity to obtain c. .iica.. t of . ..

pleti11 bUpaing a writte 11n / practicalexamintiont developed by tl11"

bua d andJ condutebyaJ scoo .of.. Iul u_ " e .... .prov .... eviden .
of sufficient pr..... exp.. The ... ..... ......bu.id ll a l s.. pec the
,iatuut t of .ti..l expeience to be require fu. te ibuance of a c

(4"))) Compliance with this section shall be a condition of licensure of
nursing homes under chapter 18.51 RCW. Beginning January 1, 1986,
compliance with this section shall be a condition of licensure of hospitals li-
censed under chapter 70.41 RCW with a wing certified to provide nursing
home care under Title XVIII or Title XIX of the social security act. Any
health provider of skilled nursing facility care or intermediate care facility
care shall meet the requirements of this section.
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Sec. 21. Section 14, chapter 412, Laws of 1987, section 16, chapter
415, Laws of 1987, section 17, chapter 447, Laws of 1987, section 21,
chapter 512, Laws of 1987 and RCW 18.120.020 are each reenacted and
amended to read as follows:

The definitions contained in this section shall apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or or-
ganization, any individual, or any other interested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by
which a statutory regulatory entity grants recognition to an individual who
(a) has met certain prerequisite qualifications specified by that regulatory
entity, and (b) may assume or use "certified" in the title or designation to
perform prescribed health professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated health profession
prior to the effective date of the regulatory statute which exempts the prac-
titioners from meeting the prerequisite qualifications set forth in the regu-
latory statute to perform prescribed occupational tasks.

(4) "Health professions" means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatry
under chapter 18.22 RCW; chiropractic under chapters 18.25 and 18.26
RCW; dental hygiene under chapter 18.29 RCW; dentistry under chapter
18.32 RCW; dispensing opticians under chapter 18.34 RCW; hearing aids
under chapter 18.35 RCW; naturopaths under chapter 18.36A RCW; em-
balming and funeral directing under chapter 18.39 RCW; midwifery under
chapter 18.50 RCW; nursing home administration under chapter 18.52
RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists under
chapter 18.55 RCW; osteopathy and osteopathic medicine and surgery un-
der chapters 18.57 and 18.57A RCW; pharmacy under chapters 18.64 and
18.64A RCW; medicine under chapters 18.71, 18.71A, and 18.72 RCW;
emergency medicine under chapter 18.73 RCW; physical therapy under
chapter 18.74 RCW; practical nurses under chapter 18.78 RCW; psycholo-
gists under chapter 18.83 RCW; registered nurses under chapter 18.88
RCW; occupational therapists licensed pursuant to chapter 18.59 RCW;
respiratory care practitioners certified under chapter 18.89 RCW; veteri-
narians and animal technicians under chapter 18.92 RCW; health care as-
sistants under chapter 18.135 RCW; massage practitioners under chapter
18.108 RCW; acupuncturists certified under chapter 18.06 RCW; persons
registered or certified under chapter 18.19 RCW; ((and)) radiologic techni-
cians under chapter 18.84 RCW; and nursing assistants registered or certi-
fied under chapter 18.- RCW (sections 1 through 11 and 13 through 18 of
this 1988 act).
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(5) "Inspection" means the periodic examination of practitioners by a
state agency in order to ascertain whether the practitioners' occupation is
being carried out in a fashion consistent with the public health, safety, and
welfare.

(6) "Legislative committees of reference" means the standing legisla-
tive committees designated by the respective rules committees of the senate
and house of representatives to consider proposed legislation to regulate
health professions not previously regulated.

(7) "License," "licensing," and "licensure" mean permission to engage
in a health profession which would otherwise be unlawful in the state in the
absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed health professional
tasks and for the use of a particular title.

(8) "Professional license" means an individual, nontransferable au-
thorization to carry on a health activity based on qualifications which in-
clude: (a) Graduation from an accredited or approved program, and (b)
acceptable performance on a qualifying examination or series of
examinations.

(9) "Practitioner" means an individual who (a) has achieved knowl-
edge and skill by practice, and (b) is actively engaged in a specified health
profession.

(10) "Public member" means an individual who is not, and never was,
a member of the health profession being regulated or the spouse of a mem-
ber, or an individual who does not have and never has had a material fi-
nancial interest in either the rendering of the health professional service
being regulated or an activity directly related to the profession being
regulated.

(11) "Registration" means the formal notification which, prior to
rendering services, a practitioner shall submit to a state agency setting forth
the name and address of the practitioner; the location, nature and operation
of the health activity to be practiced; and, if required by the regulatory en-
tity, a description of the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more professions, occupations, industries, businesses, or other endeavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.

Sec. 22. Section 1, chapter 150, Laws of 1987, section 15, chapter 412,
Laws of 1987, section 17, chapter 415, Laws of 1987, section 18, chapter
447, Laws of 1987, section 22, chapter 512, Laws of 1987 and RCW 18-
.130.040 are each reenacted and amended to read as follows:
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(1) This chapter applies only to the director and the boards having ju-
risdiction in relation to the professions licensed under the chapters specified
in this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.

(2) (a) The director has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108

RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists certified under chapter 18.06 RCW;
(viii) Radiologic technologists certified under chapter 18.84 RCW;
(ix) Respiratory care practitioners certified under chapter 18.89 RCW;

(x) Persons registered or certified under chapter 18.19 RCW; and
(xi) Nursing assistants registered or certified under chapter 18.-

RCW (sections 1 through 11 and 13 through 18 of this 1988 act).
(b) The boards having authority under this chapter are as follows:
(i) The podiatry board as established in chapter 18.22 RCW;
(ii) The chiropractic disciplinary board as established in chapter 18.26

RCW governing licenses issued under chapter 18.25 RCW;
(iii) The dental disciplinary board as established in chapter 18.32

RCW;
(iv) The council on hearing aids as established in chapter 18.35 RCW;
(v) The board of funeral directors and embalmers as established in

chapter 18.39 RCW;
(vi) The board of examiners for nursing home administrators as estab-

lished in chapter 18.52 RCW;
(vii) The optometry board as established in chapter 18.54 RCW gov-

erning licenses issued under chapter 18.53 RCW;
(viii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18-
.57A RCW;

(ix) The medical disciplinary board as established in chapter 18.72
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW;

(xi) The board of occupational therapy practice as established in chap-
ter 18.59 RCW;
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(xii) The board of practical nursing as established in chapter 18.78
RCW;

(xiii) The examining board of psychology and its disciplinary commit-
tee as established in chapter 18.83 RCW;

(xiv) The board of nursing as established in chapter 18.88 RCW; and
(xv) The veterinary board of governors as established in chapter 18.92

RCW.
(3) In addition to the authority to discipline license holders, the disci-

plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section. However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
with an order entered pursuant to RCW 18.130.160 by the disciplining
authority.

NEW SECTION. Sec. 23. Sections 1 through II and 13 through 18 of
this act shall constitute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 24. The sum of one hundred thousand dollars,
or as much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1989, from the health professions account to the depart-
ment of licensing for the purposes of this act.

NEW SECTION. Sec. 25. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 7(4) and 10(3),
Engrossed Substitute House Bill No. 1530 entitled:

"AN ACT Relating to nursing assistants.'

Section 7(4) and section 16 both give authority to determine which states have
credentialing requirements equivalent to those in this state, and to issue certificates,
by endorsement without examination, to those individuals credentialed in those states.
Section 7(4) gives this authority to the Board of Nursing and section 16 gives this
authority to the Department of Licensing.
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Section 10(3) and section 14 both give authority to determine what constitutes
adequate proof of meeting the criteria for certification. Section 10(3) gives this au-
thority to the Board of Nursing and section 14 gives this authority to the Department
of Licensing.

Giving similar authority to two separate regulatory entities will result in confu-
sion. Since these functions are primarily administrative in nature and the department
has all other administrative functions, I am vetoing the sections which give these au-
thorities to the Board of Nursing.

With the exception of section 7(4) and 10(3), Engrossed Substitute House Bill
No. 1530 is approved.*

CHAPTER 268
[Second Substitute Senate Bill No. 5720]

SCHOOLS-COOPERATIVE PARTNERSHIPS AMONG SMALL SCHOOL
DISTRICTS

AN ACT Relating to cooperative programs and services between or among school dis-
tricts; amending RCW 28A.58.225; adding new sections to Title 28A RCW; creating a new
section; repealing RCW 28A.03.448, 28A.03.449, and 28A.03.450; and repealing section 4,
chapter 58, Laws of 1985 (uncodified).

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that partnerships

among school districts can: Increase curriculum offerings for students, en-
courage creative educational programming and staffing, and result in the
cost-effective delivery of educational programs. It is the intent of the legis-
lature to establish a program to facilitate and encourage such partnerships
among small school districts.

NEW SECTION. Sec. 2. Eligible school districts as defined under
section 3 of this act are encouraged to establish cooperative projects with a
primary purpose to increase curriculum programs and opportunities among
the participating districts, by expanding the opportunity for students in the
participating districts to take vocational and academic courses as may be
generally more available in larger school districts, and to enhance student
learning.

NEW SECTION. Sec. 3. School districts eligible for funding as a
small high school district pursuant to the state operating appropriations act
shall be eligible to participate in a cooperative project: PROVIDED, That
the superintendent of public instruction may adopt rules permitting second
class school districts that are not eligible for funding as a small high school
district in the state operating appropriations act to participate in a cooper-
ative project.

Two or more school districts may participate in a cooperative project
pursuant to sections 3 through 5 and 7 through 9 of this act.

NEW SECTION. Sec. 4. (1) Eligible school districts desiring to form
a cooperative project pursuant to sections 3 through 5 and 7 through 9 of
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this act shall submit to the superintendent of public instruction an applica-
tion for review as a cooperative project. The application shall include, but
not be limited to, the following information:

(a) A description of the cooperative project, including the programs,
services, and administrative activities that will be operated jointly;

(b) The improvements in curriculum offerings and educational oppor-
tunities expected to result from the establishment of the proposed cooperat-
ive project;

(c) A list of any statutory requirements or administrative rules which
are considered financial disincentives to the establishment of cooperative
projects and which would impede the operation of the proposed cooperative
project; and the financial impact to the school districts and the state ex-
pected to result by the granting of a waiver from such statutory require-
ments or administrative rules;

(d) An assessment of community support for the proposed cooperative
project, which assessment shall include each community affected by the
proposed cooperative project; and

(e) A plan for evaluating the educational and cost-effectiveness of the
proposed cooperative project, including curriculum offerings and staffing
patterns.

(2) The superintendent of public instruction shall review the applica-
tion before the applicant school districts may commence the proposed coop-
erative project.

In reviewing applications, the superintendent shall be limited to: (a)
The granting of waivers from statutory requirements, for which the super-
intendent of public instruction has the express power to implement pursuant
to the adoption of rules, or administrative rules that need to be waived in
order for the proposed cooperative project to be implemented: PROVIDED,
That no statutory requirement or administrative rule dealing with health,
safety, or civil rights may be waived; and (b) ensuring the technical accu-
racy of the application,

Any waiver granted by the superintendent of public instruction shall be
reviewed and may be renewed by the superintendent every five years subject
to the participating districts submitting a new application pursuant to this
section.

(3) If additional eligible school districts wish to participate in an exist-
ing cooperative project the cooperative project as a whole shall reapply for
review by the superintendent of public instruction.

NEW SECTION. Sec. 5. (1) School districts participating in a coop-
erative project pursuant to section 4 of this act may adopt identical salary
schedules following compliance with chapter 41.59 RCW: PROVIDED,
That if the districts participating in a cooperative project adopt identical
salary schedules, the participating districts shall be considered a single
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school district for purposes of establishing compliance with the salary limi-
tations of RCW 28A.58.0951(3) but not for the purposes of allocation of
state funds.

(2) For purposes of computing fringe benefit contributions for purposes
of establishing compliance with RCW 28A.58.0951(3)(b), the districts par-
ticipating in a cooperative project pursuant to section 4 of this act may use
the greater of: (a) The highest amount provided in the 1986-87 school year
by a district participating in the cooperative project; or (b) the amount
authorized for such purposes in the state operating appropriations act in ef-
fect at the time.

Sec. 6. Section 28A.58.225, chapter 223, Laws of 1969 ex. sess. as last
amended by section 1, chapter 140, Laws of 1979 ex. sess. and RCW 28A-
.58.225 are each amended to read as follows:

(1 A local district may be authorized by the educational service dis-
trict superintendent to transport and educate its pupils in other districts for
one year, either by payment of a compensation agreed upon by such school
districts, or under other terms mutually satisfactory to the districts con-
cerned when this will afford better educational facilities for the pupils and
when a saving may be effected in the cost of education: PROVIDED, That
notwithstanding any other provision of law, the amount to be paid by the
state to the resident school district for apportionment purposes and other-
wise payable pursuant to chapter 28A.41 RCW shall not be greater than
the regular apportionment for each high school student of the receiving dis-
trict. Such authorization may be extended for an additional year at the dis-
cretion of the educational service district superintendent.

(2) Subsection (1) of this section shall not apply to districts participat-
ing in a cooperative project established under section 4 of this 1988 act
which exceeds two years in duration.

NEW SECTION. Sec. 7. (1) School districts participating in a coop-
erative project established under section 4 of this act shall submit a report
to the superintendent of public instruction by September 1 of the third year
of operation of the cooperative project and by September 1 of the fifth year
of the cooperative project.

(2) (a) The third year report shall indicate the progress of the cooper-
ative project in meeting the objectives set forth in the application pursuant
to section 4 of this act.

(b) The fifth year report shall evaluate the success of the cooperative
project in meeting the objectives set forth in the application pursuant to
section 4 of this act and may include an application for renewal of the co-
operative project.

(3) The superintendent of public instruction shall submit a report to
the legislature by January 1 of every third odd-numbered year beginning
January 1, 1989. The report shall include information about the number of
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school districts participating in cooperative projects and findings and rec-
ommendations about the educational effectiveness and cost-effectiveness of
the cooperative projects. The report shall also include any findings and rec-
ommendations as determined by the superintendent regarding the relation-
ship of the small high - liool factor in the state operating appropriations act
to cooperative projects established under sections 2 through 5 and 7 through
9 of this act.

NEW SECTION. Sec. 8. (1) The superintendent of public instruction
shall adopt rules as necessary under chapter 34.04 RCW to carry out the
provisions of sections 2 through 5 and 7 through 9 of this act.

(2) When the joint operation of programs or services includes the
teaching of all or substantially all of the curriculum for a particular grade
or grades in only one local school district, the rules shall provide that the
affected students are attending school in the district in which they reside for
the purposes of RCW 28A.41.130 and 28A.41.140 and chapter 28A.44
RCW.

NEW SECTION. Sec. 9. (1) The superintendent of public instruction
may allocate state funds, as may be appropriated, to provide technical as-
sistance to eligible school districts interested in developing and implement-
ing a cooperative project.

(2) The superintendent of public instruction may contract with other
agencies to provide some or all of the technical assistance under subsection
(1) of this section.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 58, Laws of 1985 and RCW 28A.03.448;
(2) Section 2, chapter 58, Laws of 1985 and RCW 28A.03.449;
(3) Section 3, chapter 58, Laws of 1985 and RCW 28A.03.450; and
(4) Section 4, chapter 58, Laws of 1985 (uncodified).
NEW SECTION. Sec. 11. Sections 2 through 5 and 7 through 9 of

this act are each added to Title 28A RCW.
NEW SECTION. Sec. 12. If any provision of this act or its application

to any person or circumstance is held invaid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate February 9, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.
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CHAPTER 269
[Substitute Senate Bill No. 6466]

COUNTY PUBLIC WORKS DEPARTMENT EMPLOYEES-RETIREMENT, SICK
LEAVE CASHOUT VALUATION

AN ACT Relating to the retirement benefit to be granted to certain county public works
department employees- and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. An employee of the public works department

of a class A county who retired on February 1, 1985, may have an addi-
tional sixty days after the effective date of this act to appeal a final decision
of the director of retirement systems that was rendered on April 17, 1986,
notwithstanding RCW 41.40.412.

NEW SECTION. See. 2. This act shall not be codified.

Passed the Senate March 7, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 270
(Substitute Senate Bill No. 6569]

CONSTRUCTION LIENS-INFORMATIONAL MATERIAL

AN ACT Relating to construction lien information; adding new sections to chapter 60.04
RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The department of labor and industries shall

prepare a master document that provides informational material about con-
struction lien laws and available safeguards against real property lien
claims. The material shall include methods of protection against lien claims,
including obtaining lien release documents, performance bonds, joint payee
checks, the opportunity to require contractor disclosure of all potential lien
claimants as a condition of payment, and lender supervision under RCW
60.04.200 and 60.04.210. The material shall also include sources of further
information, including the department of labor and industries and the office
of the attorney general.

NEW SECTION. Sec. 2. (1) Every real property lender shall provide
a copy of the informational material described in section 1 of this act to all
persons obtaining loans, the proceeds of which are to be used for residential
construction or residential repair or remodeling.
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(2) Every contractor shall provide a copy of the informational material
described in section 1 of this act to customers required to receive contractor
disclosure notice under RCW 18.27.114.

(3) No cause of action may lie against the state, a real property lender,
or a contractor arising from the provisions of sections 1 and 2 of this act.

(4) For the purpose of this section, "real property lender" means a
bank, savings bank, savings and loan association, credit union, mortgage
company, or other corporation, association, partnership, or individual that
makes loans secured by real property in this state.

NEW SECTION. Sec. 3. Sections 1 and 2 of this act are each added
to chapter 60.04 RCW.

NEW SECTION. Sec. 4. This act shall take effect July 1, 1989.
Passed the Senate March 7, 1988.
Passed the House March 5, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 271
[Substitute House Bill No. 1592)

ASBESTOS-WORKERS' COMPENSATION-ASBESTOS PROJECTS

AN ACT Relating to industrial insurance benefits for occupational diseases; amending
RCW 51.12.100, 51.32.180, 49.26.100, 49.26.110, 49.26.120, and 49.26.130; adding new sec-
tions to chapter 49.26 RCW; adding a new section to chapter 51.12 RCW; creating a new sec-
tion; prescribing penalties; making an appropriation; providing effective dates; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A new section is added to chapter 51.12

RCW to read as follows:
(1) The department shall furnish the benefits provided under this title

to any worker or beneficiary who may have a right or claim for benefits un-
der the maritime laws of the United States resulting from an asbestos-re-
lated disease if (a) there are objective clinical findings to substantiate that
the worker has an asbestos-related claim for occupational disease and (b)
the worker's employment history has a prima facie indicia of injurious ex-
posure to asbestos fibers while employed in the state of Washington in em-
ployment covered under this title. The department shall render a decision as
to the liable insurer and shall continue to pay benefits until the liable insur-
er initiates payments or benefits are otherwise properly terminated under
this title.

(2) The benefits authorized under subsection (1) of this section shall be
paid from the medical aid fund, with the self-insurers and the state fund
each paying a pro rata share, based on number of worker hours, of the costs
necessary to fund the payments. For the purposes of this subsection only,
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the employees of self-insured employers shall pay an amount equal to one-
half of the share charged to the self-insured employer.

(3) If the department determines that the benefits paid under subsec-
tion (1) of this section are owed to the worker or beneficiary by a self-in-
surer or the state fund, then the self-insurer or state fund shall reimburse
the medical aid fund for all benefits paid and costs incurred by the fund.

(4) If the department determines that the benefits paid under subsec-
tion (1) of this section are owed to the worker or beneficiary by a federal
program other than the federal social security, old age survivors, and dis-
ability insurance act, 42 U.S.C. or an insurer under the maritime laws of
the United States:

(a) The department shall pursue the federal program insurer on behalf
of the worker or beneficiary to recover from the federal program insurer the
benefits due the worker or beneficiary and on its own behalf to recover the
benefits previously paid to the worker or beneficiary and costs incurred;

(b) For the purpose of pursuing recovery under this subsection, the de-
partment shall be subrogated to all of the rights of the worker or beneficiary
receiving compensation under subsection (1) of this section; and

(c) The department shall not pursue the worker or beneficiary for the
recovery of benefits paid under subsection (1) of this section unless the
worker or beneficiary receives recovery from the federal program insurer, in
addition to receiving benefits authorized under this section. The director
may exercise his or her discretion to waive, in whole or in part, the recovery
of any such benefits where the recovery would be against equity and good
conscience.

(5) The provisions of subsection (1) of this section shall not apply if
the worker or beneficiary refuses, for whatever reason, to assist the depart-
ment in making a proper determination of coverage. If a worker or benefi-
ciary refuses to cooperate with the department, self-insurer, or federal
program insurer by failing to provide information that, in the opinion of the
department, is relevant in determining the liable insurer, or if a worker re-
fuses to submit to medical examination, or obstructs or fails to cooperate
with the examination, the department shall reject the application for bene-
fits. No information obtained under this section is subject to release by sub-
poena or other legal process.

(6) The amount of any third party recovery by the worker or benefi-
ciary shall be subject to a lien by the department to the full extent that the
medical aid fund has not been otherwise reimbursed by another insurer.
Reimbursement shall be made immediately to the medical aid fund upon
recovery from the third party suit. If the department determines that the
benefits paid under subsection (1) of this section are owed to the worker or
beneficiary by a federal program insurer, the department shall not partici-
pate in the costs or attorneys' fees incurred in bringing t6e third party suit.

(7) This section shall expire July 1, 1993.
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Sec. 2. Section 51.12.100, chapter 23, Laws of 1961 as last amended
by section 21, chapter 350, Laws of 1977 ex. sess. and RCW 51.12.100 are
each amended to read as follows:

(1M The provisions of this title shall not apply to a master or member of
a crew of any vessel, or to employers and workers for whom a right or obli-
gation exists under the maritime laws for personal injuries or death of such
workers.

(2) If an accurate segregation of payrolls of workers for whom such a
right or obligation exists under the maritime laws cannot be made by the
employer, the director is hereby authorized and directed to fix from time to
time a basis for the approximate segregation of the payrolls of employees to
cover the part of their work for which no right or obligation exists under the
maritime laws for injuries or death occurring in such work, and the em-
ployer, if not a self-insurer, shall pay premiums on that basis for the time
such workers are engaged in their work.

(3) Where two or more employers are simultaneously engaged in a
common enterprise at one and the same site or place in maritime occupa-
tions under circumstances in which no right or obligation exists under the
maritime laws for personal injuries or death of such workers, such site or
place shall be deemed for the purposes of this title to be the common plant
of such employers.

(4) In the event payments are made under this title prior to the final
determination under the maritime laws, such benefits shall be repaid by the
worker or beneficiary if recovery is subsequently made under the maritime
laws.

*See 3. Section 51.32180, chapter 23 Laws of 1961 as last amended
by section 53 chapter 350, Laws of 1977 ex. sess. and RCW 51.32180 are
each amended to read as follows:

Every worker who suffers disability from an occupational disease in the
course of employment under the mandatory or elective adoption provisions of
this title, or his or her family and dependents in case of death of the worker
from such disease or infection, shall receive the same compensation benefits
and medical surgical and hospital care and treatment as would be paid and
provided for a worker injured or killed in employment under this title(-PRO.
.,DEv, 110 EMV , That)) except as follows: (1) This section and RCW
51.16.040 shall not apply where the last exposure to the hazards of the dis-
ease or infection occurred prior to January 1, 1937, and (2) for claims filed
on or after July , 1988 the rate of compensation for occupational diseases
shall be established as of the date the disease requires medical treatment or
becomes totally or partially disabling, whichever occurs first and without re-
gard to the date of the contraction of the disease or the date of filing the
claim.
*See. 3 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 4. The department of labor and industries shall
conduct a study of the program established by section 1 of this act. The de-
partment's study shall include the use of benefits under the program and the
cost of the program. The department shall report the results of the study to
the economic development and labor committee of the senate and the com-
merce and labor committee of the house of representatives, or the appropri-
ate successor committees, at the start of the 1993 regular legislative session.

NEW SECTION. Sec. 5. Sections I through 4 of this act shall take
effect July 1, 1988, and shall apply to all claims filed on or after that date
or pending a final determination on that date.

Sec. 6. Section 1, chapter 387, Laws of 1985 and RCW 49.26.100 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout RCW 49.26.100 through 49.26.140.

(1) "Asbestos project" means the construction, demolition, repair,
maintenance, remodeling, or renovation of any public or private building or
mechanical piping equipment or systems involving the demolition, removal,
encapsulation, salvage, or disposal of material, or outdoor activity, releasing
or likely to release asbestos fibers into the air.

(2) "Department" means the department of labor and industries.
(3) "Person" means any partnership, firm, association, corporation, sole

proprietorship, or the state of Washington or its political subdivisions.
(4) "Certified asbestos supervisor" means an individual who is certified

by the department to supervise an asbestos project.
IL "((Qualified)) Certified asbestos worker" means an individual who

is certified by the department to ((undertake)) work on an asbestos project.
(((5))) (6) "Certified asbestos contractor" means any partnership, firm,

association, corporation or sole proprietorship registered under chapter 18-
.27 RCW that submits a bid or contracts to ((peil'font,, he remo.. ,-val o,
encapstilatio ,0o0) remove or encapsulate asbestos for another and is certi-
fied by the department to remove or encapsulate asbestos.

(7) "Owner" means the owner of any public or private building, struc-
ture, facility or mechanical system, or the agent of such owner.

NEW SECTION. Sec. 7. A new section is added to chapter 49.26
RCW to read as follows:

(1) Any owner or owner's agent who allows or authorizes any con-
struction, renovation, remodeling, maintenance, repair, or demolition project
which has a reasonable possibility, as defined by the department, of dis-
turbing or releasing asbestos into the air, shall perform or cause to be per-
formed, using practices approved by the department, a good faith inspection
to determine whether the proposed project will disturb or release any mate-
rial containing asbestos into the air.
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An inspection under this section is not required if the owner or owner's
agent is reasonably certain that asbestos will not be disturbed or assumes
that asbestos will be disturbed by a project which involves construction,
renovation, remodeling, maintenance, repair, or demolition and takes the
maximum precautions as required by all applicable federal and state
requirements.

(2) Except as provided in section 13 of this act, a written report de-
scribing each inspection, or a statement of assumption of the presence or
reasonable certainty of the absence of asbestos, shall be included as part of
the written notice of the asbestos project required in RCW 49.26.120. A
copy of the written report or statement shall be given to the collective bar-
gaining representatives or employee representatives, if any, of employees
who may be exposed to any asbestos or material containing asbestos. A copy
shall be posted as prescribed by the department in a place that is easily ac-
cessible to such employees.

NEW SECTION. Sec. 8. A new section is added to chapter 49.26
RCW to read as follows:

(I) Any owner or owner's agent who allows the start of any construc-
tion, renovation, remodeling, maintenance, repair, or demolition without
first (a) conducting the inspection and submitting the report of the inspec-
tion, or submitting a statement of assumption of the presence or reasonable
certainty of the absence of asbestos, as required under section 7 of this act;
and (b) submitting the additional written description of the project as re-
quired under RCW 49.26.120 shall be subject to a mandatory fine of not
less than two hundred fifty dollars for each violation. Each day the violation
continues shall be considered a separate violation. In addition, any con-
struction, renovation, remodeling, maintenance, repair, or demolition which
was started without meeting the requirements of section 7 of this act and
RCW 49.26.120 shall be halted immediately and cannot be resumed before
meeting such requirements. Any costs resulting from the halt of the project
incurred by contractors or other parties affected by the halt of the project
shall be paid by the owner or the owner's agent.

(2) It is the responsibility of any contractor registered under chapter
18.27 RCW to request in writing a copy of the written report or statement
required under section 7 of this act from the owner or the owner's agent. No
contractor may commence any construction, renovation, remodeling, main-
tenance, repair or demolition project without receiving the copy of the writ-
ten report or statement from the owner or the owner's agent. Any
contractor who begins any project without the copy of the written report or
statement shall be subject to a mandatory fine of not less than two hundred
and fifty dollars per day. Each day the violation continues shall be consid-
ered a separate violation.
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(3) Any partnership, firm, corporation or sole proprietorship that be-
gins any construction, renovation, remodeling, maintenance, repair, or de-
molition without meeting the requirements of section 7 of this act and the
notification requirement under RCW 49.26.120 shall lose the exemptions
provided in RCW 49.26.110 and 49.26.120 for a period of not less than six
months.

(4) The certificate of any asbestos contractor who knowingly violates
any provision of this chapter or any rule adopted under this chapter shall be
revoked for a period of not less than six months.

(5) The penalties imposed in this section are in addition to any penal-
ties under RCW 49.26.140.

*NEW SECTION. Sec 9. A new section is added to chapter 49.26

RCW to read as follows:
A safety conference shall be held for all asbestos projects within seven

days before the start of actual work. A weekly safety conference shall suffice
for purposes of this section as long as all asbestos projects that will be
started that week at the same location are discussed. The conference shall
include representatives of the owner or contracting agency, the certified as-
bestos contractor, the employer, the employees of the certified asbestos con-
tractor and the employer including the certified asbestos workers, and the
employees representatives or collective bargaining representatives. It shall
include a discussion of the employers and contractor's safety program and
such means, methods, devices, processes, practices, conditions, or operations
the employer and contractors intend to use in providing a safe work
environment.

Minutes shall be kept of each safety meeting and shall include the date
of the meeting, the names of the individuals in attendance and the issues dis-
cussed. One copy of the meeting minutes shall be kept on file at the company
and one copy shall be given to the employees' collective bargaining represen-
tative, or employee representative, if any, and shall be posted as prescribed
by the department in a place that is easily accessible to employees.
*Sec. 9 was vetoed, see message at end of chapter.

Sec. 10. Section 2, chapter 387, Laws of 1985 and RCW 49.26.110 are
each amended to read as follows:

(1) No ((contractor,)) employee((;)) or other individual is eligible to
do work ((oi an asbestos project)) governed by this chapter unless issued a
certificate by the department except, in the case of an asbestos project un-
dertaken by any partnership, firm, corporation or sole proprietorship which
has not lost this exemption under section 8(3) of this 1988 act, and con-
ducted in its own facility and by its own employees under the direct, on-site
supervision of a ((qualificd)) certified asbestos ((worker)) supervisor. For
the purposes of this chapter, on-site supervision shall include all activities
taking place in the performance of a contract at one project location. In
cases excepted under this section, the partnership, firm, corporation or sole
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proprietorship shall submit a written description to the department of the
kinds of asbestos projects expected to be undertaken and the procedures to
be used in undertaking asbestos projects, which description shall demon-
strate competence in performing the work in compliance with the require-
ments of this chapter, rules adopted under this chapter, and any other
requirements of law for the safe demolition, removal, encapsulation, salvage,
and disposal of asbestos. To qualify for a certificate((, t. cortiactoa, enI-
ployee, o, .tlh,. ii~vidal)): (a) Certified asbestos workers and supervisors
must have successfully completed a ((basic)) training course of at least
thirty hours, provided or approved by the department, on the health and
safety aspects of the removal and encapsulation of asbestos including but
not limited to the federal and state standards regarding protective clothing,
respirator use, disposal, air monitoring, cleaning, and decontamination, and
shall meet such additional qualifications as may be established by the de-
partment by rule for the type of certification sought; and (b) all applicants
for certification as asbestos workers or supervisors must pass an examination
in the type of certification sought which shall be provided or approved by
the department. ((fhis tining is)) These requirements are intended to
represent the minimum ((tiaining aid eduicatioII)) requirements for certifi-
cation and shall not preclude contractors or employers from providing addi-
tional education or training. The department may require the successful
completion of annual refresher courses provided or approved by the depart-
ment for continued certification as an asbestos worker or supervisor.

(2) The department may deny, suspend, or revoke a certificate, ((in
ga, .,,. l, with ce. 34.04 RCW)) as provided under RCW 49.26.140,
for failure of the holder to comply with any requirement of this chapter or
chapter 49.17 RCW, or any rule adopted under those chapters, or applica-
ble health and safety standards and regulations. In addition to any penalty
imposed under section 8 of this 1988 act, the department may suspend or
revoke any certificate issued under this chapter for a period of not less than
six months upon the following grounds:

(a) The certificate was obtained through error or fraud; or
(b) The holder thereof is judged to be incompetent to carry out the

work for which the certificate was issued.
Before any certificate may be suspended or revoked, the holder thereof

shall be given written notice of the department's intention to do so, mailed
by registered mail, return receipt requested, to the holder's last known ad-
dress. The notice shall enumerate the allegations against such holder, and
shall give him or her the opportunity to request a hearing before the de-
partment. At such hearing, the department and the holder shall have op-
portunity to produce witnesses and give testimony.

(3) Each person certified under this chapter shall display, upon the re-
quest of an authorized representative of the department, valid identification
issued by the department.
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NEW SECTION. Sec. 11. A new section is added to chapter 49.26
RCW to read as follows:

Before working on an asbestos project, a contractor shall obtain an as-
bestos contractor's certificate from the department and shall have in its em-
ploy at least one certified asbestos supervisor who is responsible for
supervising all asbestos projects undertaken by the contractor and for as-
suring compliance with all state laws and regulations regarding asbestos.
The contractor shall apply for certification renewal every year. The depart-
ment shall ensure that the expiration of the contractor's registration and the
expiration of his or her asbestos contractor's certificate coincide.

Sec. 12. Section 4, chapter 387, Laws of 1985 and RCW 49.26.120 are
each amended to read as follows:

(1M No person may assign any employee, contract with, or permit any
individual or person to remove or encapsulate asbestos in any facility unless
performed by a ((qualified)) certified asbestos worker and under the direct,
on-site supervision of a certified asbestos supervisor except, in the case of an
asbestos project undertaken by any partnership, firm, corporation or sole
proprietorship which has not lost this exemption under section 8(3) of this
1988 act, and conducted in its own facility and by its own employees under
the direct, on-site supervision of a ((qtalified)) certified asbestos ((worker))
supervisor. In cases excepted under this section, the partnership, firm, cor-
poration or sole proprietorship shall submit a written description to the de-
partment of the kinds of asbestos projects expected to be undertaken and
the procedures to be used in undertaking asbestos projects, which descrip-
tion shall demonstrate competence in performing the work in compliance
with the requirements of this chapter, rules adopted under this chapter, and
any other requirements of law for the safe demolition, removal,
encapsulation, salvage, and disposal of asbestos. The department ((may))
shall require persons undertaking asbestos projects to provide written notice
to the department before the commencement of the project except as pro-
vided in section 13 of this 1988 act. The notice shall include a written de-
scription containing such information as the department requires by rule,
including the written report or statement required under section 7 of this
1988 act. The department may by rule allow a person to report multiple
projects at one site in one report. The department shall by rule clarify the
procedure and criteria by which a person will be considered to have at-
tempted to meet the prenotification requirement.

(2) The department shall by rule, after consultation with the state fire
protection policy board, establish policies and procedures for municipal fire
department and fire district personnel who clean up sites after fires which
have rendered it likely that asbestos has been or will be disturbed or re-
leased into the air.

NEW SECTION. Sec. 13. A new section is added to chapter 49.26
RCW to read as follows:
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Prenotification to the department under RCW 49.26.120, including
submission of the report or statement required under section 7 of this act,
shall not be required for:

(1) Any asbestos project involving less than eleven square feet of sur-
face area, or less than ten linear feet of pipe unless the surface area of the
pipe is greater than eleven square feet. The person undertaking such a
project shall keep the reports, or statements, and written descriptions re-
quired under section 7 of this act and RCW 49.26.120 which shall be
available upon request by the department. Employees and employee repre-
sentatives shall be notified as required under section 7(2) of this act.

(2) Projects which are defined as emergencies by the rules of the de-
partment. Emergency projects which disturb or release any material con-
taining asbestos into the air shall be reported to the department within three
working days after the commencement of the project in the manner other-
wise required under this chapter. The person's employees and the employ-
ees' collective bargaining representatives, or employee representatives, if
ally, shall be notified of the emergency as soon as possible by the person
undertaking the emergency project.

*NEW SECTION. Sec 14. A new section is added to chapter 49.26
RCW to read as follows:

All owners shall make a good faith effort, using practices approved by
the department, to identify all materials which contain asbestos in their fa-
cilities and maintain records which catalog the location of the identified ma-
terials containing asbestos. Copies of these records shall be made available
on request to the department, the employees' collective bargaining represen-
tative, or employee representative, the employees, and any contractor pre-
paring bids for work to be performed on the owner's facilities.
*Sec. 14 was vetoed, see message at end of chapter.

Sec. 15. Section 3, chapter 387, Laws of 1985 as amended by section 1,
chapter 219, Laws of 1987 and RCW 49.26.130 are each amended to read
as follows:

(1) The department shall administer ((RW 49.26A.10 tl1 g 49.-
+40)) this chapter.

(2) The director of the department shall adopt, in accordance with
chapters 34.04 and 49.17 RCW, rules necessary to carry out ((RCW 49-
.26.110 , .. 49.26.140)) this chapter.

(3) The department ((may)) shall prescribe fees for the issuance and
renewal of certificates, including recertification, and the administration of
examinations, and for the review of training courses.

(4) The asbestos account is hereby established in the state treasury. All
fees collected under this chapter shall be deposited in the account. Moneys
in the account shall be spent after appropriation only for costs incurred by
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the department in the administration and enforcement of this chapter. Dis-
bursements from the account shall be on authorization of the director or the
director's designee.

NEW SECTION. Sec. 16. A new section is added to chapter 49.26
RCW to read as follows:

Any employee who notifies the department of any activity the employ-
ee reasonably believes to be a violation of this chapter or any rule adopted
under this chapter or who participates in any proceeding related thereto
shall have the same rights and protections against discharge or discrimina-
tion as employees are afforded under chapter 49.17 RCW.

*NEW SECTION. See. 17 A new section is added to chapter 49.26
RCW to read as follows:

Workers previously certified by the department to work on asbestos
projects whose certification is valid on the effective date of this act shall be
required to attend annual refresher courses to be recertified under this chap-
ter. The department may require all persons who apply for recertification as
required under this chapter to successfully complete educational requirements
as required by the department by rule and to pass an examination.
*Sec. 17 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 18. There is appropriated from the accident
fund to the department of labor and industries for the biennium ending
June 30, 1989, the sum of five hundred thousand dollars, or so much thereof
as may be necessary, to carry out the purposes of this act. Repayment shall
be made from the asbestos account to the accident fund of any moneys ap-
propriated by law in order to implement this act.

NEW SECTION. Sec. 19. Sections 15 and 18 of this act are necessary
for the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and shall
take effect immediately. Sections 6 through 14, 16, and 17 of this act shall
take effect January 1, 1989. The department of labor and industries may
immediately take such steps as are necessary to ensure that sections 6
through 18 of this act are implemented on those dates.

Passed the House March 7, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 3, 9, 14, and 17,
Substitute House Bill No. 1592 entitled:

"AN ACT Relating to industrial insurance benefits for occupational diseases."

Section 3 of this bill is similar to, and serves the same purpose as, section 5 of
Engrossed House Bill No. 1396, which I have signed into law. To avoid confusion, "
have vetoed section 3.
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Section 9 would mandate weekly safety meetings for asbestos projects. There is
no flexibility for projects that might deserve more frequent or less frequent meetings.
Requirements established by rule can better address the variety of different situations
that would necessitate meetings. I am directing the Department of Labor and Indus-
tries to establish appropriate requirements through its rule-making authority. For
this reason, I have vetoed section 9.

Section 14 would require the owners of all buildings and facilities public or pri-
vate to inventory their property to identify all materials containing asbestos. Records
of this inventory would have to be maintained and made available for inspection by
the Department of Labor and Industries and other parties.

These inventories may he of value to companies. I would encourage thc 5tatc's
employers to undertake such surveys. The section is so broadly worded, however, that
it is unworkable. The bill would technically require every citizen of the state who
owns a building to conduct an inventory. It is not reasonable to expect homeowners to
conduct an inventory in order that it be available whenever they plan remodeling or
other work on their house. I feel that section 14 would create difficulties for individ-
uals that it was not intended to affect.

I am asking the Department of Labor and Industries to review the issue and to
suggest appropriate requirements for asbestos inventories. For these reasons, I have
vetoed section 14.

Section 17 would require workers who are currently certified for a two-year pe-
riod to be recertified after only one year. I do not feel that this is necessary, since
these individuals will begin annual recertification when their current certification ex-
pires. Iherefore, I have vetoed section 17.

With the exception of sections 3, 9, 14, and 17, Substitute House Bill No. 1592
is approved."

CHAPTER 272
[Substitute Senate Bill No. 6024]

HYDRAULIC PROJECTS-STREAMBANK STABILIZATION TO PROTECT FARM
AND AGRICULTURAL LAND

AN ACT Relating to rivers and streams in agricultural areas; amending RCW 75.20.100,
75.20.103, and 75.20.130; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 75.20.100, chapter 12, Laws of 1955 as last amended
by section 1, chapter 173, Laws of 1986 and RCW 75.20.100 are each
amended to read as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert,
obstruct, or change the natural flow or bed of any of the salt or fresh waters
of the state, such person or government agency shall, before commencing
construction or work thereon and to ensure the proper protection of fish life,
secure the written approval of the department of fisheries or the department
of ((game)) wildlife as to the adequacy of the means proposed for the pro-
tection of fish life. This approval shall not be unreasonably withheld. The
department of fisheries or the department of ((game)) wildlife shall grant or
deny approval within forty-five calendar days of the receipt of a complete
application and notice of compliance with any applicable requirements of
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the state environmental policy act, made in the manner prescribed in this
section. The applicant may document receipt of application by filing in per-
son or by registered mail. A complete application for approval shall contain
general plans for the overall project, complete plans and specifications of the
proposed construction or work within the mean higher high water line in
salt water or within the ordinary high water line in fresh water, and com-
plete plans and specifications for the proper protection of fish life. The for-
ty-five day requirement shall be suspended if (1) after ten working days of
receipt of the application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project; (2) the site is
physically inaccessible for inspection; or (3) the applicant requests delay.
Immediately upon determination that the forty-five day period is suspend-
ed, the department of fisheries or the department of ((game)) wildlife shall
notify the applicant in writing of the reasons for the delay. Approval is valid
for a period of up to five years from date of issuance. The permittee must
demonstrate substantial progress on construction of that portion of the
project relating to the approval within two years of the date of issuance. If
either the department of fisheries or the department of ((game)) wildlife
denies approval, that department shall provide the applicant, in writing, a
statement of the specific reasons why and how the proposed project would
adversely affect fish life, Protection of fish life shall be the only ground upon
which approval may be denied or conditioned. Chapter 34.04 RCW applies
to any denial of project approval, conditional approval, or requirements for
project modification upon which approval may be contingent. If any person
or government agency commences construction on any hydraulic works or
projects subject to this section without first having obtained written approv-
a' of the department of fisheries or the department of ((game)) wildlife as
to the adequacy of the means proposed for the protection of fish life, or if
any person or government agency fails to follow or carry out any of the re-
quirements or conditions as are made a part of such approval, the person or
director of the agency is guilty of a gross misdemeanor. If any such person
or government agency is convicted of violating any of the provisions of this
section and continues construction on any such works or projects without
fully complying with the provisions hereof, such works or projects are here-
by declared a public nuisance and shall be subject to abatement as such.

For the purposes of this section and RCW 75.20.103, "bed" shall mean
the land below the ordinary high water lines of state waters. This definition
shall not include irrigation ditches, canals, storm water run-off devices, or
other artificial watercourses except where they exist in a natural water-
course that has been altered by man.

The phrase "to construct any form of hydraulic project or perform
other work" shall not include the act of driving across an established ford.
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Driving across streams or on wetted stream beds at areas other than estab-
lished fords requires approval. Work within the ordinary high water line of
state waters to construct or repair a ford or crossing requires approval.

For each application, the department of fisheries and the department of
((game)) wildlife shall mutually agree on whether the department of fisher-
ies or the department of ((gare)) wildlife shall administer the provisions of
this section, in order to avoid duplication of effort. The department desig-
nated to act shall cooperate with the other department in order to protect
all species of fish life found at the project site. If the department of fisheries
or the department of ((game)) wildlife receives an application concerning a
site not in its jurisdiction, it shall transmit the application to the other de-
partment within three days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of ((game)) wildlife, through their authorized representatives, shall issue
immediately upon request oral approval for removing any obstructions, re-
pairing existing structures, restoring stream banks, or to protect property
threatened by the stream or a change in the stream flow without the neces-
sity of obtaining a written approval prior to commencing work. Conditions
of an oral approval shall be reduced to writing within thirty days and com-
plied with as provided for in this section. Oral approval shall be granted
immediately upon request, for a stream crossing during an emergency
situation.

This section shall not apply to the construction of any form of hydrau-
lic project or other work which diverts water for agricultural irrigation or
stock watering purposes authorized under or recognized as being valid by
the state's water codes, or when such hydraulic project or other work is as-
sociated with streambank stabilization to protect farm and agricultural land
as defined in RCW 84.34.020. These irrigation or stock watering diversion
and streambank stabilization projects shall be governed by RCW 75.20.103.

Sec. 2. Section 2, chapter 173, Laws of 1986 and RCW 75.20.103 are
each amended to read as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or other work that diverts water for agricul-
tural irrigation or stock watering purposes, or when such hydraulic project
or other work is associated with streambank stabilization to protect farm
and agricultural land as defined in RCW 84.34.020, and when ((the-con-
sitct... , ..- k)) such diversion or streambank stabilization will
use, divert, obstruct, or change the natural flow or bed of any river or
stream or will utilize any waters of the state or materials from the stream
beds, the person or government agency shall, before commencing construc-
tion or work thereon and to ensure the proper protection of fish life, secure
a written approval from the department of fisheries or the department of
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((gare)) wildlife as to the adequacy of the means proposed for the protec-
tion of fish life. This approval shall not be unreasonably withheld. The de-
partment of fisheries or the department of ((game)) wildlife shall grant or
deny the approval within forty-five calendar days of the receipt of a com-
plete application and notice of compliance with any applicable requirements
of the state environmental policy act, made in the manner prescribed in this
section. The applicant may document receipt of application by filing in per-
son or by registered mail. A complete application for an approval shall con-
tain general plans for the overall project, complete plans and specifications
of the proposed construction or work within ordinary high water line, and
complete plans and specifications for the proper protection of fish life. The
forty-five day requirement shall be suspended if (1) after ten working days
of receipt of the application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project; (2) the site is
physically inaccessible for inspection; or (3) the applicant requests delay.

Immediately upon determination that the forty-five day period is sus-
pended, the department of fisheries or the department of ((game)) wildlife
shall notify the applicant in writing of the reasons for the delay.

An approval shall remain in effect without need for periodic renewal
for projects that divert water for agricultural irrigation or stock watering
purposes and that involve seasonal construction or other work. Approval for
streambank stabilization projects shall remain in effect without need for
periodic renewal if the problem causing the need for the streambank stabi-
lization occurs on an annual or more frequent basis. The permittee must
notify the appropriate agency before commencing the construction or other
work within the area covered by the approval.

The permittee must demonstrate substantial progress on construction
of that portion of the project relating to the approval within two years of
the date of issuance. If either the department of fisheries or the department
of ((game)) wildlife denies approval, that department shall provide the ap-
plicant, in writing, a statement of the specific reasons why and how the
proposed project would adversely affect fish life. Protection of fish life shall
be the only ground upon which approval may be denied or conditioned. Is-
suance, denial, conditioning, or modification shall be appealable to the hy-
draulic appeals board established in RCW 43.21B.005 within thirty days of
the notice of decision. The burden shall be upon the department of fisheries
or the department of ((game)) wildlife to show that the denial or condi-
tioning of an approval is solely aimed at the protection of fish life.

The department granting approval may, after consultation with the
permittee, modify an approval due to changed conditions. The modifications
shall become effective unless appealed to the hydraulic appeals board within
thirty days from the notice of the proposed modification. The burden is on
the department issuing the approval to show that changed conditions war-
rant the modification in order to protect fish life.
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A permittee may request modification of an approval due to changed
conditions. The request shall be processed within forty-five calendar days of
receipt of the written request. A decision by the department that issued the
approval may Le appealed to the hydraulic appeals board within thirty days
of the notice of the decision. The burden is on the permittee to show that
changed conditions warrant the requested modification and that such modi-
fication will not impair fish life.

If any person or government agency commences construction on any
hydraulic works or projects subject to this section without first having ob-
tained written approval of the department of fisheries or the department of
((game)) wildlife as to the adequacy of the means proposed for the p.rotec-
tion of fish life, or if any person or government agency fails to follow or
carry out any of the requirements or conditions as are made a part of such
approval, the person or director of the agency is guilty of a gross misde-
meanor. If any such person or government agency is convicted of violating
any of the provisions of this section and continues construction on any such
works or projects without fully complying with the provisions hereof, such
works or projects are hereby declared a public nuisance and shall be subject
to abatement as such.

For each application, the department of fisheries and the department of
((game)) wildlife shall mutually agree on whether the department of fisher-
ies or the department of ((gan)) wildlife shall administer tile provisions of
this section, in order to avoid duplication of effort. The department desig-
nated to act shall cooperate with the other department in order to protect
all species of fish life found a, the project site. If the department of fisheries
or the department of ((game)) wildlife receives an application concerning a
site not in its jurisdiction, it shall transmit the application to the other de-
partment within three days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of ((game)) wildlife, through their authorized representatives, shall issue
immediately upon request oral approval for removing any obstructions, re-
pairing existing structures, restoring stream banks, or to protect property
threatened by the stream or a change in the stream flow without the neces-
sity of obtaining a written approval prior to commencing work. Conditions
of an oral approval shall be reduced to writing within thirty days and com-
plied with as provided for in this section.

For purposes of this chapter, "streambank stabilization" shall include
but not be limited to log and debris removal, bank protection (including
riprap, jetties, and groins), gravel removal and erosion control.

Sec. 3. Section 4, chapter 173, Laws of 1986 and RCW 75.20.130 are
each amended to read as follows:
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(I) There is hereby created within the environmental hearings office
under RCW 43.21B.005 the hydraulic appeals board of the state of
Washington.

(2) The hydraulic appeals board shall consist of three members: The
director of the department of ecology or the director's designee, the director
of the department of agriculture or the director's designee, and the director
or the director's designee of the department whose action is appealed under
subsection (6) of this section. A decision must be agreed to by at least two
members of the board to be final.

(3) The board may adopt rules necessary for the conduct of its powers
and duties or for transacting other official business.

(4) The board shall make findings of fact and prepare a written deci-
sion in each case decided by it, and that finding and decision shall be effec-
tive upon being signed by two or more board members and upon being filed
at the hydraulic appeals board's principal office, and shall be open to public
inspection at all reasonable times.

(5) The board has exclusive jurisdiction to hear appeals arising from
the approval, denial, conditioning, or modification of a hydraulic approval
issued by either the department of fisheries or the department of ((gane))
wildlife under the authority granted in RCW 75.20.103 for the diversion of
water for agricultural irrigation or stock watering purposes or when associ-
ated with streambank stabilization to protect farm and agricultural land as
defined in RCW 84.34.020.

(6) (a) Any person aggrieved by the approval, denial, conditioning, or
modification of a hydraulic approval pursuant to RCW 75.20.103 may seek
review from the board by filing a request for the same within thirty days of
notice of the approval, denial, conditioning, or modification of such
approval.

(b) The review proceedings authorized in (a) of this subsection are
subject to the provisions of chapter 34.04 RCW pertaining to procedures in
contested cases.

*NEW SECTION. Sec. 4. In certain agricultural areas of the state the

composition of the soil and the topography combine to create flood-prone
conditions. Unless accumulated sand and gravel are removed from these
rivers and streams on a regular basis a heavy rainstorm may cause a disas-
trous flood. The practices of the department of natural resources in estab-
lishing rates charged to commercial sand and gravel businesses cause the
businesses to obtain their product from upland sources rather than from
rivers and streams. As a consequence, sand and gravel accumulate in the
streams and many communities are threatened with periodic, severe floods.
These floods are more frequent and severe because of the accumulation of
material in the rivers.
*Sec. 4 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 5. The department of natural resources and the
department of ecology shall study methods of diminishing flood risks by en-
couraging sand and gravel businesses to remove excess accumulation of
materials from the beds of rivers and streams in agricultural areas. By
December 1, 1989, the department of natural resources and the department
of ecology shall report the results of this study to the appropriate legislative
committees. In preparing the study and report, the departments shall work
with the Washington association of conservation districts, the conservation
commission, repi -sentation from the private sand and gravel industry, the
department of fisheries, and the department of wildlife to identify alterna-
tive aquatic land management policies to diminish the risks of flooding and
identify methods of adjusting sand and gravel prices annually to reflect local
market conditions.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 7, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 4, Substitute Sen-
ate Bill No. 6024 entitled:

"AN ACT Relating to rivers and streams in agricultural areas."

At this time, counties throughout the state are developing flood control manage-
ment plans that will provide a comprehensive review of flood control issues. Section 4,
however, includes a finding that the accumulation of sand and gravel in the state's
river and stream beds substantially increases the risks of disastrous floods. Although
sand and gravel removal are expected to be elements of these plans, other more envi-
ronmentally sensitive methods should be encouraged and studied before the state be-
gins implementing a response.

With the exception of section 4, Substitute Senate Bill No. 6024 is approved.

CHAPTER 273
[Senate Bill No. 6397]

FOREST FIRES

AN ACT Relating to forest fires; amending RCW 76.04.610 and 76.04.750; and adding
new sections to chapter 76.04 RCW.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. I. A new section is added to chapter 7604

RCW to read as follows:
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Upon arriving at the scene of a forest fire, the first priority of the em-
ployees or agents of the department shall be to attempt to extinguish the fire,
and attempts to conduct a survey of contiguous property to ascertain the ne-
cessity to remove individuals or property from the area of the fire shall be
secondary to that responsibility. This section shall not be construed as pre-
venting assistance to individuals in immediate danger from the fire.
*Sec. I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 76.04
RCW to read as follows:

(1) The legislature finds and declares that forest lands within the state
are increasingly being used for residential purposes; that the risk to life and
property is increasing from forest fires which may destroy developed prop-
erty; that the department's primary mission is to protect forest land and
suppress forest fires; that a primary mission of the rural fire districts and
municipal fire departments is to protect improved property and suppress
structural fires; that adjustment of the geographic areas of responsibility for
the respective fire control agencies has not kept pace with the increasing use
of forest lands for residential purposes; and that the department should
work with the state's other fire control agencies to define geographic areas
of responsibility that are more consistent with their respective primary
missions.

(2) To accomplish the purposes of subsection (1) of this section, the
department shall establish a procedure to clarify its geographic areas of re-
sponsibility. The areas of department protection shall be called forest pro-
tection zones. The forest protection zones shall include all forest land which
the department is obligated to protect but shall not include forest land
within rural fire districts or municipal fire districts which affected local fire
control agencies agree, by mutual consent with the department, is not ap-
propriate for department protection. Forest land not included within a forest
protection zone established by mutual agreement of the department and a
rural fire district or a municipal fire district shall not be assessed under
RCW 76.04.610 or 76.04.630.

(3) After the department and any affected local fire protection agencies
have agreed on the boundary of a forest protection zone, the department
shall establish the boundary by rule under chapter 34.04 RCW.

(4) Except by agreement of the affected parties, the establishment of
forest protection zones shall not alter any mutual aid agreement.

Sec. 3. Section 35, chapter 100, Laws of 1986 and RCW 76.04.610 are
each amended to read as follows:

(I) If any owner of forest land within a forest protection zone, or any
owner of forest land located where fire protection responsibility has not been
mutually agreed upon as provided in section 2(2) of this 1988 act, neglects
or fails to provide adequate fire protection as required by RCW 76.04.600,
the department shall provide such protection, notwithstanding the provisions
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of RCW 76.04.630, at a cost to the owner of not to exceed twenty-one cents
an acre per year on lands west of the summit of the Cascade mountains and
seventeen cents an acre per year on lands east of the summit of the Cascade
mountains: PROVIDED, That (((--))) (a! there shall be no assessment on
((each)) any parcel of privately owned lands of less than two acres or on
((each)) any parcel of tax-exempt lands of less than ten acres; (((2))) (b)
for lands not exempt under ((0-))) (a) of this proviso, the cost for any
ownership parcel containing less than thirty acres shall not be less than five
dollars and ten cents east of the Cascade mountains and six dollars and
thirty cents west of the Cascade mountains; and (((3))) (c) an owner of two
or more parcels per county, each containing less than thirty acres, may ob-
tain a refund of the assessments paid on all such parcels over one by apply-
ing therefor within the year the assessment was due to the department ((of
ntatural resottces)), in such form as the department may require((,--upon
Miuowi to the ,atifauio, of ,,e depa, ut, ,,,)). Verification that all assess-
ments and property taxes on the property have been paid((,-btrt)) shall be
provided to the department by the owner. If the total acreage of the parcels
exceeds thirty acres, the per-acre rate shall apply and the refund shall be
computed accordingly. Application for the refund may be made by mail.

(2) For the purpose of this chapter, the supervisor may divide the for-
est lands of the state, or any part thereof, into districts, for fire protection
and assessment purposes, may classify lands according to the character of
timber prevailing, and the fire hazard existing, and place unprotected lands
under the administration of the proper district. Any amounts paid or con-
tracted to be paid by the supervisor of the department of natural resources
for protection of these lands from any funds at the supervisor's disposal
shall be a lien upon the property protected, and unless reimbursed by the
owner within ten days after October 1st of the year in which they were in-
curred, on which date the supervisor of the department of natural resources
shall be prepared to make statement thereof upon request to any forest
owner whose own protection has not been previously approved by the su-
pervisor as adequate, shall be reported by the supervisor of the department
of natural resources to the assessor of the county in which the property is
situated who shall extend the amounts upon the tax rolls covering the prop-
erty, or the county assessor shall upon authorization from the supervisor of
the department of natural resources levy the forest ((fire)) protection as-
sessment against the amounts of unimproved land as shown in each owner-
ship on the county assessor's records and the assessor may then segregate on
his or her records to provide that the improved land and improvements
thereon carry the millage levy designed to support the rural fire protection
districts as provided for in RCW 52.16.170.

(3) The amounts assessed shall be collected at the time, in the same
manner, by the same procedure, and with the same penalties attached that
general state and county taxes on the same property are collected, except
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that errors in assessments may be corrected at any time by the ((supervisor
of-the)) department ((of ,attimal msonce )) certifying them to the treasurer
of the county in which the land involved is situated. Assessments shall be
known and designated as assessments of the year in which the amounts be-
came reimbursable. Upon the collection of such assessments the county
treasurer shall transmit them to the ((supervisor-ofh)) department ((of
iiatumal resoni~cs to)). Collections shall be applied against expenses incurred
in carrying out the provisions of this section, including necessary and rea-
sonable administrative costs incurred by the department in the enforcement
of these provisions. The department may also expend any sums collected
from owners of forest lands or received from any other source for necessary
administrative costs in connection with the enforcement of RCW 76.04.660.

(4) When land against which forest ((fire)) protection assessments are
outstanding is acquired for delinquent taxes and sold at public auction, the
state shall have a prior lien on the proceeds of sale over and above the
amount necessary to satisfy the county's delinquent tax judgment((,-amd)).
The county treasurer, in case the proceeds of sale exceed the amount of the
delinquent tax judgment, shall forthwith remit to the ((superisoof-))
department ((of natuiial IMUI.es )) the amount of the outstanding forest
((fire)) protection assessments.

(5) All nonfederal public bodies owning or administering forest
land((s)) included in a forest protection zone shall pay the forest ((fire))
protection assessments provided in this section and the special forest fire
suppression account assessments under RCW 76.04.630. The forest ((fire))
protection assessments and special forest fire suppression account assess-
ments shall be payable by nonfederal public bodies from any available funds
within thirty days following receipt of the written notice from the depart-
ment which is given after October 1st of the year in which the protection
was provided. Unpaid assessments shall not be a lien against the nonfederal
publicly owned land but shall constitute a debt by the nonfederal public
body to the department and shall be subject to interest charges ((in-the
s ... amount as ot.,... tipad f fire ptotcctii assessments)) at the le-
gal rate.

(6) A public body, having failed to previously pay the forest ((fire))
protection assessments required of it by this section, which fails to suppress
a fire on or originating from forest lands owned or administered by it, shall
be liable for the costs of suppression incurred by the department or its agent
and shall not be entitled to reimbursement of any costs incurred by the
public body in the suppression activities.

(7) The supervisor of the department of natural resources shall furnish
the surety company bond under RCW 43.30.170(6), conditioned for the
faithful performance of his duties and for a faithful accounting for all sums
received and expended thereunder, which bond shall be approved by the at-
torney general.
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(8) The ((supevisor of the)) department ((of natual resources)) may
adopt rules to implement this section, including, but not limited to, rules on
((the)) levying and collecting ((of)) forest ((fire)) protection assessments.

Sec. 4. Section 45, chapter 100, Laws of 1986 and RCW 76.04.750 are
each amended to read as follows:

Any fire on or threatening any forest land burning uncontrolled and
without proper action being taken to prevent its spread, notwithstanding the
origin of the fire, is a public nuisance by reason of its menace to life and
property. Any person engaged in any activity on such lands, having knowl-
edge of the fire, notwithstanding the origin or subsequent spread thereof on
his or her own or other forest lands, and the landowner, shall make every
reasonable effort to suppress the fire. If the person has not suppressed the
fire and the fire is on or threatening forest land within a forest protection
zone, the department shall summarily suppress the fire. If the owner, lessee,
other possessor of such land, or an agent or contractor of the owner, lessee,
or possessor, having knowledge of the fire, has not made a reasonable effort
to suppress the fire, the cost thereof may be recovered from the owner, les-
see, or other possessor of the land and the cost of the work shall also con-
stitute a lien upon the real property or chattels under the person's
ownership. The lien may be filed by the department in the office of the
county auditor and foreclosed in the same manner provided by law for the
foreclosure of mechanics' liens. The prosecuting attorney shall bring the ac-
tion to recover the cost or foreclose the lien, upon the request of the de-
partment. In the absence of negligence, no costs, other than those provided
in RCW 76.04.475, shall be recovered from any landowner for lands subject
to the forest ((fire)) protection assessment with respect to the land on which
the fire burns.

When a fire occurs in a land clearing, right of way clearing, or land-
owner operation it shall be fought to the full limit of the available employ-
ees and equipment, and the fire fighting shall be continued with the
necessary crews and equipment in such numbers as are, in the opinion of the
department, sufficient to suppress the fire. The fire shall not be left without
a fire fighting crew or fire patrol until authority has been granted in writing
by the department.

Passed the Senate March 7, 1988.
Passed the House March 4, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section I, Senate Bill No.
6397 entitled:

'AN ACT Relating to forest fires.'
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Section I of this bill establishes a priority for the Department of Natural Re-
sources to extinguish forest fires before determining if individuals or structures are at
risk in neighboring properties. This is similar to language vetoed by me after the
1987 regular legislative session.

At that time, I stated that the direction this languages gives to the department is
confusing and inconsistent with the normal value we place on human life. I continue
to believe this.

The remainder of this measure allows the department to clarify its duties with
respect to fighting fires in conjunction with the services provided by rural fire dis-
tricts. Section 2 states, in part, that "the department's primary mission is to protect
forest land and to suppress forest fires." This policy statement offers the department
greater flexibility when fighting a fire while providing a general direction for action.

With the exception of section I, Senate Bill No. 6397 is approved.'

CHAPTER 274
[Engrossed Substitute House Bill No. 1420]

TAXING DISTRICTS-LEVIES

AN ACT Relating to property taxes; amending RCW 39.67.010, 39.67.020, 84.55.092,
84.52.043, 84.52.100, and 84.52.010; adding a new section to chapter 84.52 RCW; adding a
new section to chapter 52.04 RCW; creating new sections; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that, due to statutory
and constitutional limitations, the interdependence of the regular property
tax levies of the state, counties, county road districts, cities and towns, and
junior taxing districts can cause significant reductions in the otherwise
authorized levies of those taxing districts, resulting in serious disruptions to
essential services provided by those taxing districts. The purpose of this act
is to avoid unnecessary reductions in regular property tax revenue without
exceeding existing statutory and constitutional tax limitations on cumulative
regular property tax levy rates. The legislature declares that it is a purpose
of the state, counties, county road districts, cities and towns, public hospital
districts, library districts, fire protection districts, metropolitan park dis-
tricts, and other taxing districts to participate in the methods provided by
this act by which revenue levels supporting the services provided by all tax-
ing districts might be maintained.

Sec. 2. Section 1, chapter 107, Laws of 1986 and RCW 39.67.010 are
each amended to read as follows:

Any agreement or contract between two taxing districts other than the
state which is otherwise authorized by law may be made contingent upon a
particular property tax levy rate of an identified taxing district other than
the state where such rate affects the regular property tax rate of one of the
parties to the contract and therefore affects the party's resources with which
to perform under the contract. The governing body of every taxing district
that could have its tax levy adversely affected by such a contract shall be
notified about the contract.
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((9 ii section....... e.p.r... . ..... ..._1 , 1988 ))
Sec. 3. Section 2, chapter 107, Laws of 1986 and RCW 39.67.020 are

each amended to read as follows:
Any taxing district other than the state may transfer funds to another

taxing district other than the state where the regular property tax levy rate
of the second district may affect the regular property tax levy rate of the
first district and where such transfer is part of an agreement whereby pro-
ration or reduction of property taxes is lessened or avoided. The governing
body of every taxing district that could have its tax levy adversely affected
by such an agreement shall be notified about the agreement.

((Thi c..i. . .sa .ll .Ap.. .. . b 31, 1988.))
Sec. 4. Section 3, chapter 107, Laws of 1986 and RCW 84.55.092 are

each amended to read as follows:
The regular property tax ((leries)) levy for each taxing district other

than the state ((fos ,3A, ue in 1987 throughl, 1991)) may be set at the
amount which would ((otherwise)) be allowed otherwise under this chapter
if the regular property tax levy for the district for taxes due in prior years
beginning with 1986 ((and--i987)) had been set at the full amount allowed
under this chapter.

((This setion1 shaexpiL Dllexir1cei 31, 1991.)) The purpose of this
section is to remove the incentive for a taxing district to maintain its tax
levy at the maximum level permitted under this chapter, and to protect the
future levy capacity of a taxing district that reduces its tax levy below the
level that it otherwise could impose under this chapter, by removing the ad-
verse consequences to future levy capacities resulting from such levy
reductions.

Sec. 5. Section 134, chapter 195, Laws of 1973 1st ex. sess. and RCW
84.52.043 are each amended to read as follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property
by the taxing districts hereafter named shall be as follows:

(1) Levies of the senior taxing districts shall be as follows: (a) The levy
by the state shall not exceed three dollars and sixty cents per thousand dol-
lars of assessed value adjusted to the state equalized value in accordance
with the indicated ratio fixed by the state department of revenue to be used
exclusively for the support of the common schools; (b the levy by any
county shall not exceed one dollar and eighty cents per thousand dollars of
assessed value; (e) the levy ((for)) by any road district shall not exceed two
dollars and twenty-five cents per thousand dollars of assessed value; and (d)
the levy by ((or-for)) any city or town shall not exceed three dollars and
thirty-seven and one-half cents per thousand dollars of assessed value((-
PROVIDED FURTIHER, That u t. of the fiftla d ..... d. )).
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However any county is hereby authorized to increase its levy from one dol-
lar and eighty cents to a rate not to exceed two dollars and forty-seven and
one-half cents per thousand dollars of assessed value for general county
purposes ((and f v, o,, dulla, and ffty-sevcn and u,-half ,c,its, to two
dullas and hwviity-five cints pe thou1 anid dllars oF a .,ssese falm
co irty road pmpos)) if the total ((tevy)) levies for both ((purposes-does))
the county and any road district within the county do not exceed four dol-
lars and five cents per thousand dollars of assessed value((. PROVIDD,_,
FURTIER, That cunies of t.. f t ... d te..... .th cass. am h. by
atitliuliLL4 to levy two dollars, and two and uii.-liaff cet Pei thouubaiddolr of assssd vlu aUti.; l I U time asI t l' junii11ta.i' agecie a. l c' KU

utilizing all thc .. Jlla r avll tolabk L theu1 . AND PRO)VID)ED FUR
TIlER, That the total poupcity taA levy aUt,,,izUU by law wiltt a vu ol

the pUple iall nut eAc i,.n, dollars and fifte.,n '.,tb per tliousaId do!-
lai of assessed value)), and no other taxing district has its levy reduced as
a result of the increased county levy.

(2) Except as provided in RCW 84.52.100, the aggregate levies of JU-
nior taxing districts and senior taxing districts, other than the state, shall
not exceed five dollars and fifty-five cents per thousand dollars of assessed
valuation. The term "junior taxing districts" includes all taxing districts
other than the state, counties, road districts, cities, towns, port districts, and
public utility districts. The limitations provided in this subsection shall not
apply to: (a) Levies at the rates provided by existing law by or for any port
or public utility district ((shall ... t bei.nluded inh limitatin set fth by
thtS proviso7

Nthing heiI shall prevent levies at t ..... atm provided by_ _ng

law by oi fbi any , t , pwe, dh, th)); (b) excess property tax levies
authorized in Article VII, section 2 of the state Constitution; (c) levies for
acquiring conservation futures as authorized under RCW 84.34.230; and
(d) levies for emergency medical care or emergency medical services im-
posed under RCW 84.52.069.

(3) It is the intent of the legislature that the provisions of this section
shall supersede all conflicting provisions of law including ((section 24,
ch.liapte.,i 299, Laws, of 1971 L.A. seLs. 4 nd tLon 8, .l'apte 124, Laws of

-19--7 sss)) RCW 84.52.050.

Sec. 6. Section 7, chapter 138, Laws of 1987 and RCW 84.52.100 are
each amended to read as follows:

(1) The governing body of any library district, public hospital district,
metropolitan park district, or fire protection district may provide for the
submission of a ballot proposition to the voters of the taxing district au-
thorizing the taxing district to maintain its otherwise authorized tax levy
rate, and authorizing an increase in the cumulative regular property tax
limitation established in RCW 84.52.043 of ((nine)) five dollars and ((fif-
teen)) fifty-five cents per thousand dollars of assessed valuation within the
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taxing district, as provided in this section. A fire protection district may use
this authority to increase its regular property tax levy up to fifty cents per
thousand dollars of assessed valuation.

(2) A resolution by a governing body, requesting that a special election
be called to submit such a ballot proposition to the voters, must be trans-
mitted to the county legislative authority of the county, or county legislative
authorities of the counties, within which the taxing district is located, at
least forty-five days before the special election date at which the ballot
proposition is submitted. The ballot proposition shall be worded substantial-
ly as follows:

"Shall the cumulative limitation on most regular property tax rates be
increased by an amount not exceeding tioirty-five cents per thousand dollars
of assessed valuation for a five consecutive year period allowing (insert the
name of the taxing district) to maintain its otherwise statutory authorized
property tax rate?"

The ballot proposition for a fire protection district shall be worded
substantially as follows:

"Shall the cumulative limitation on most regular property tax rates be
increased by an amount not exceeding thirty-five cents per thousand dollars
of assessed valuation for a five consecutive year period allowing (insert the
name of the taxing district) to permit the fire protection district to impose
its property tax at a value up to fifty cents per thousand dollars of assessed
valuation?"

Approval of this ballot proposition by a simple majority vote shall au-
thorize the following for the succeeding five consecutive year period: (a)
Property tax rates of junior taxing districts are calculated first as if this
proposition had not been approved; (b) subject to the one hundred six per-
cent limitation, the regular property tax rate of the taxing district receiving
such authorization is increased to a level not exceeding the lesser of. (i) Its
maximum statutory authorized regular property tax ratel or (ii) whatever
tax rate it otherwise would have been able to impose plus an additional
thirty-five cents per thousand dollars of assessed valuation; and (c) the cu-
mulative property tax rate limitation is increased within the boundaries of
the taxing district receiving this authorization to an amount equal to
((nine)) five dollars and ((fifteen)) fifty-five cents per thousand dollars of
assessed valuation plus the increased amount of the regular levy rate of this
taxing district, but not to exceed ((nine)) five dollars and ((fifty)) ninety
cents per thousand dollars of assessed valuation.

(3) If two or more taxing districts that occupy a portion of the same
territory receive such approval, the additional authorized taxing capacity
above ((nine)) five dollars and ((fifteen)) fifty-five cents per thousand dol-
lars of assessed valuation shall be distributed among these taxing districts
by adjusting their levy rate requests in the same manner and under the
same conditions as if they were the only taxing districts in the area subject
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to adjustment of their property tax rates and the levy rate adjustments were
being made with the cumulative limitation of ((nine)) five dollars and ((fif-
teen)) fifty-five cents per thousand dollars of assessed valuation.

(4) Levies authorized under RCW 84.52.069 are not subject to the rate
adjustments and the ((nine)) five dollar and ((fifty)) ninety cent per thou-
sand dollar of assessed valuation cumulative limitation on regular property
tax rates established by this section.

Sec. 7. Section 84.52.010, chapter 15, Laws of 1961 as last amended
by section 1, chapter 255, Laws of 1987 and RCW 84.52.010 are each
amended to read as follows:

Except as is permitted under RCW 84.55.050, all taxes shall be levied
or voted in specific amounts.

The rate percent of all taxes for state and county purposes, and pur-
poses of taxing districts coextensive with the county, shall be determined,
calculated and fixed by the county assessors of the respective counties,
within the limitations provided by law, upon the assessed valuation of the
property of the county, as shown by the completed tax rolls of the county,
and the rate percent of all taxes levied for purposes of taxing districts within
any county shall be determined, calculated and fixed by the county assessors
of the respective counties, within the limitations provided by law, upon the
assessed valuation of the property of the taxing districts respectively.

When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, as now or hereafter amended, exceeds the limitations provided in
either of these sections, the assessor shall recompute and establish a consol-
idated levy in the following manner:

(1) The full certified rates of tax levy for state, county, county road
district, and city or town purposes shall be extended on the tax rolls in
amounts not exceeding the limitations established by law((. PROVIDED,
That i tk eveunt of a levy made ptLna-, to RCW 84.34.230, t., . ,a
levy ft c......ty and .u nty J Jroad -i-t p..p.. sIall be reJucd i such
unifb1111 pecetgs as will reul in a consolidated lev by stui taAing-is

U t.,tWlich will bn iiU e uat., ai ay poperty thain a .o,ulidatedu li.,vy-by
u , t .aAing diutric .ts wuld be if the levy uad nout been, madetU piJstiant to

RCW 84.34.230)), subject to subsection (2)(e) of this section; however any
state levy shall take precedence over all other levies and shall not be re-
duced for any purpose other than that required by RCW 84.55.010; and

(2) The certified rates of tax levy subject to these limitations by all ju-
nior taxing districts imposing taxes on such property shall be reduced or
eliminated as follows to bring the consolidated levy of taxes on such prop-
erty within the provisions of these limitations:

(a) First, the certified property tax levy rates of those junior taxing
districts authorized under RCW 36.68.525, 36.69.145, and 67.38.130 shall
be reduced on a pro rata basis or eliminated;
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(b) Second, if the consolidated tax levy rate still exceeds these limita-
tions, the certified property tax levy rates of flood control zone districts shall
be reduced on a pro rata basis or eliminated;

(c) Third, if the consolidated tax levy rate still exceeds these limita-
tions, the certified property tax levy rates of all other junior taxing districts,
other than fire protection districts, public hospital districts, metropolitan
park districts, and library districts, shall be reduced on a pro rata basis or
eliminated;

(d) Fourth, if the consolidated tax levy rate still exceeds these limita-
tions, the certified property tax levy rates authorized to fire protection dis-
tricts under RCW 52.16.140 and 52.16.160 shall be reduced on a pro rata
basis or eliminated; ((and))

(e) Fifth, if the consolidated tax levy rate still exceeds these limita-
tions, the certified property tax levy rates authorized for cities and towns,
fire protection districts under RCW 52.16.130, public hospital districts,
metropolitan park districts, and library districts shall be adjusted as provid-
ed in section 8 of this 1988 act; and

(f) Sixth, if the consolidated tax levy rate still exceeds these limita-
tions, the certified property tax levy rates authorized to fire protection dis-
tricts under RCW 52.16.130, and the certified property tax levy rates of
public hospital districts, metropolitan park districts, and library districts,
shall be reduced on a pro rata basis or eliminated.

NEW SECTION. Sec. 8. A new section is added to chapter 84.52
RCW to read as follows:

(1) In any county, if, after any reduction in levy rates required by
RCW 84.52.010(2)(a) through (d), the consolidated tax levy rate still ex-
ceeds the limitations in RCW 84.52.043 or 84.52.050, then the department
pursuant to rules shall direct the county assessor to adjust the regular prop-
erty tax levy rates in the following manner:

(a) First, the assessor determines a first preliminary rate pursuant to
RCW 84.52.010(2)(f).

(b) Second, the assessor determines a second preliminary rate which is
the additional rate, if any, permitted by RCW 84.52.100.

(i) If the preliminary rates together are sufficient to permit all rates
subject to RCW 84.52.010(2)(f) to be levied without reduction, then the
assessor shall extend on the tax rolls the full certified rates pursuant to
RCW 84.52.010(2)(f) and 84.52.100.

(ii) If the preliminary rates together are not sufficient to permit all
rates subject to RCW 84.52.010(2)(f) to be levied without reduction pursu-
ant to both RCW 84.52.010(2)(f) and 84.52.100, the assessor shall reduce
the rate of the taxing district subject to RCW 84.52.010(2)(e) with the
smallest assessed valuation such that, after first allowing for any additional
rate permitted by RCW 84.52.100, there is no reduction of the rates under
RCW 84.52.010(2)(f). Where the reduction of the levy of a taxing district
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is not sufficient, the taxing district with the next smallest assessed valuation
shall have its levy reduced under this subsection until there is no reduction
of rates under RCW 84.52.010(2)(f). The assessor shall then extend on the
tax rolls the rates derived pursuant to this subsection (b)(ii).

(2) The taxing districts whose levies would have been reduced but for
subsection (1) of this section shall pay to each district that had its levy so
reduced pursuant to subsection (1) of this section a proportionate share of
the reduced amount based on the amount by which each district would have
had its total levy rate reduced if subsection (1) of this section were not in
effect and the rates had been adjusted pursuant to RCW 84.52.010(2)(f)
and 84.52.100.

(a) In the case of a public hospital district, library district, fire protec-
tion district, or metropolitan park district whose levy is reduced under sub-
section (1) of this section, the district shall bear a proportionate share as if
its rate were sufficient to collect its certified levy.

(b) In the case of a city or town that is annexed by a library district or
a fire protection district, which city's or town's levy is reduced under this
section, or is in a tax code area where a levy rate is reduced under this sec-
tion, the city or town shall forgo receipt of, or pay to each district whose
levy rate is reduced, ten percent of the amount which would otherwise be
paid to the city or town from each district whose levy rate is not reduced as
a result of subsection (1) of this section, collectively not to exceed one-half
of the following amount: The assessed valuation of the reduced district
multiplied by a rate equal to the city's or town's levy rate, calculated based
on its certified levy request, plus the rate(s) of the annexing district(s) mi-
nus the rate the city or town would have been able to levy were it not an-
nexed, not to exceed twenty-two and one-half cents.

(3) Fifty-five percent of the amount under subsection (2) of this sec-
tion shall be distributed on or before May 31 of the tax collection year for
which the levy is reduced and forty-five percent on or before November 30
of that year.

(4) This section shall expire on December 31, 1989.
NEW SECTION. Sec. 9. The department of revenue shall adopt such

rules consistent with this act as shall be necessary or desirable to permit its
effective administration. The rules shall provide how section 8 of this act
shall apply to a taxing district that has received authorization to increase its
levy according to RCW 84.52.100 and use the method that will be the least
costly to all taxing districts involved.

NEW SECTION. Sec. 10. There is created in the custody of the state
treasurer an account to be known as the "small county assistance account."
Effective July 1, 1988, and notwithstanding RCW 43.84.092, one-half of
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the investment income earned on moneys in the local sales and use tax ac-
count created by RCW 82.14.050 and which has not been distributed ac-
cording to RCW 82.14.060 shall be placed into this account. Any moneys in
the account on December 31, 1989, shall be transferred to the general fund.

The state treasurer shall disburse moneys from this account, upon cer-
tification by the director of revenue, to each fifth class and smaller county
that contracts with, or transfers funds to, a taxing district or districts under
RCW 39.67.010 or 39.67.020 if, as a result of the contracts or transfers, the
county is able to increase its county-wide general tax levy above one dollar
and eighty cents per thousand dollars of assessed valuation, in accordance
with RCW 84.52.043.

Each eligible county shall receive an amount of money from this ac-
count that is equal to the amount that the county transfers or pays to the
other taxing district or districts. One-half of the distributions shall be made
to each eligible county on or before April 30, 1989, and one-half of the
distributions shall be made to each eligible county on or before October 31,
1989. These amounts shall be proportionally reduced if the moneys in the
account are insufficient to reimburse the full amount that these counties
transferred or paid to such taxing districts. Distributions from this account
are not subject to appropriation.

Each county that so transfers or pays moneys to taxing districts shall
provide evidence of such arrangements to the director of revenue on or be-
fore January 31, 1989. The director of revenue shall certify to the state
treasurer each county that is eligible for such disbursements and the
amount that the county so transferred or paid.

This section expires January 1, 1990.
NEW SECTION. Sec. 11. The sum of one hundred thousand dollars is

appropriated for the biennium ending June 30, 1989, from the general fund
to the small county assistance account to be used exclusively for purposes
specified in section 10 of this act.

NEW SECTION. Sec. 12. A new section is added to chapter 52.04
RCW to read as follows:

Any attempted annexation in 1987 and thereafter by a fire protection
district of contiguous territory, that is located in a county other than the
county in which the fire protection district was located, is validated where
the annexation would have occurred if the territory had been located in the
same county as the fire protection district. The effective date of such an-
nexations occurring in 1987 shall be February 1, 1988, for purposes of es-
tablishing the boundaries of taxing districts for purposes of imposing
property taxes as provided in RCW 84.09.030.

Any reference to a county official of the county in which a fire protec-
tion district is located or proposed to be located shall be deemed to refer to
the appropriate county official of each county in which the fire protection
district is located or proposed to be located.
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NEW SECTION. Sec. 13. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 275
[Engrossed Substitute House Bill No. 1465]

CHILD SUPPORT SCHEDULE

AN ACT Relating to child support; amending RCW 26.09.100, 74.20A.055, 74.20A.160,
26.09.170, 26.23.030, 74.20.330, and 74,20A.030; amending section 1, chapter 440, Laws of
1987 (uncodified); amending section 2, chapter 440, Laws of 1987 (uncodified); adding a new
chapter to Title 26 RCW; adding a new section to chapter 26.10 RCW; adding a new section
to chapter 26.21 RCW; adding a new section to chapter 13.32A RCW; adding a new section to
chapter 13.34 RCW; adding a new section to chapter 26.26 RCW; creating a new section; re-
pealing RCW 74.20.270; repealing section 4, chapter 440, Laws of 1987 (uncodified); provid-
ing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature intends, in establishing a

child support schedule, to insure that child support orders are adequate to
meet a child's basic needs and to provide additional child support commen-
surate with the parents' income, resources, and standard of living. The leg-
islature also intends that the child support obligation should be equitably
apportioned between the parents.

The legislature finds that these goals will be best achieved by the
adoption and use of a state-wide child support schedule. Use of a state-
wide schedule will benefit children and their parents by:

(1) Increasing the adequacy of child support orders through the use of
economic data as the basis for establishing the child support schedule;

(2) Increasing the equity of child support orders by providing for com-
parable orders in cases with similar circumstances; and

(3) Reducing the adversarial nature of the proceedings by increasing
voluntary settlements as a result of the greater predictability achieved by a
uniform state-wide child support schedule.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter:

(1) "Child support schedule" means the standards and economic table
adopted by the commission;

(2) "Standards' means the standards for determination of child sup-
port which have been adopted by the commission, as modified by the
legislature;

11255 1

Ch. 275



WASHINGTON LAWS, 1988

(3) 'Economic table' means the child support table for the basic sup-
port obligation which has been adopted by the commission;

(4) 'Worksheets" means the forms adopted by the commission for use
in determining the amount of child support;

(5) 'Instructions' means the instructions adopted by the commission
for use in completing the worksheets;

(6) "Commission" means the Washington state child support schedule
commission established by section 4 of this act; and

(7) "Standard calculation" means the amount of child support which is
owed as determined from the worksheets before any deviation is considered.

NEW SECTION. Sec. 3. (1) (a) Except as provided in (b) of this
subsection, in any proceeding under this title or Title 13 or 74 RCW in
which child support is at issue, support shall be determined and ordered ac-
cording to the child support schedule adopted pursuant to section 5 of this
act.

(b) If approved by a majority vote of the superior court judges of a
county, the superior court may adopt by local court rule an economic table
that shall be used by the superior court of that county, instead of the eco-
nomic table adopted by the commission, to determine the appropriate
amount of child support. The economic table adopted by the superior court
shall not vary by more than twenty-five percent from the economic table
adopted by the commission and shall not vary the economic table for com-
bined monthly net income of two thousand five hundred dollars or less.

(2) An order for child support shall be supported by written findings of
fact upon which the support determination is based.

(3) All income and resources of each parent's household shall be dis-
closed and shall be considered by the court or administrative law judge
when the child support obligation of each parent is determined.

(4) Worksheets in the form approved by the commission shall be com-
pleted and filed in every proceeding in which child support is determined.
Variations of the worksheets shall not be accepted.

(5) Unless specific reasons for deviation are set forth in the written
findings of fact or order and are supported by the evidence, the court or
administrative law judge shall order each parent to pay the amount of child
support determined using the standard calculation.

(6) The court or administrative law judge shall review the worksheets
and the order for adequacy of the reasons set forth for any deviation and for
the adequacy of the amount of support ordered. Each order shall state the
amount of child support calculated using the standard calculation and the
amount of child support actually ordered. Reasons that may support a de-
viation from the standard calculation include: Possession of wealth, shared
living arrangements, extraordinary debts that have not been voluntarily in-
curred, extraordinarily high income of a child, a significant disparity of the
living costs of the parents due to conditions beyond their control, and special
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needs of disabled children. A deviation may be supported by tax planning
considerations only if the child would not receive a lesser economic benefit.
Agreement of the parties, by itself, is not adequate reason for deviation.

Sec. 4. Section 1, chapter 440, Laws of 1987 (uncodified) is amended
to read as follows:

(1) A child support schedule commission is established. The commis-
sion shall ((..,,,,nlnd a .hld support schedul aid propos ts, in ,
schedul to te lgi l t , no lte, than Nown , 1987)) review and
propose changes to the child support schedule and review and adopt changes
to the worksheets and instructions.

(2) The commission shall be composed of the secretary of social and
health services or the secretary's designee and ((nim)) ten other members.
((Seyen)) Ejht members shall be appointed by the governor, subject to
confirmation by the senate, as follows: (a) A superior court judge; (b) a
representative from the state bar association; (c) an attorney representing
indigent persons in Washington; (d) two other persons who have demon-
strated an interest or expertise in the study of economic data or child sup-
port issues, one of ((which)) whom shall be a non-custodial parent; and (e)
((two)) three public members who represent the affected populations,
((one)) two of ((which)) whom shall be ((a)) non-custodial parents. Two
members shall be the administrator for the courts or his or her designee and
the attorney general or his or her designee. In making the appointments, the
governor shall seek the recommendations of the association of superior court
judges in respect to the member who is a superior court judge; and of the
state bar association in respect to the state bar association and indigent at-
torney representatives.

(3) The secretary of social and health services or the secretary's desig-
nee shall serve as ((chairman)) chair of the commission.

(4) The secretary, administrator for the courts, and attorney general
shall serve on the commission ((durin .t,, a,.,e,, tCure as cetaay Of
social ad he.a.th, srvice)) while holding their respective positions. The
term of the remaining members of the commission shall be three years, ex-
cept that members serving on the commission as of the effective date of this
1988 act, shall serve staggered terms which shall be determined by lot, but
shall not serve longer than three years from the date of appointment unless
reappointed for an additional three-year term. In the event of a vacancy,
the appointing authority shall designate a new member to complete the re-
mainder of the unexpired term.

(5) Commission members shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060. Members shall be compensated
under RCW 43.03.240.

(6) The office of the administrator for the courts and the office of sup-
port enforcement shall provide clerical and other support to the commission
to enable it to perform its functions. The office of support enforcement shall
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be responsible for travel expenses and compensation of commission
members.

(7) The commission shall invite public participation and input, partic-
ularly from persons who are affected by child support orders.

(8) This section shall expire July 1, 1990.
Sec. 5. Section 2, chapter 440, Laws of 1987 (uncodified) is amended

to read as follows:
(1) The schedule proposed by the commission in its report dated Janu-

ary 26, 1988, shall take effect July 1, 1988. The schedule shall remain in
effect until revised under this section. The ((child s ppoit cdu1,le)) com-
mission shall ((propose a ild uppuit scheule to t, , , e atui late,
than Noe,,e, 1, 1987)) review the schedule and propose changes as
needed each even-numbered year.

(2) The commission shall ((set)) review the ((ehild suppot)) schedule
and recommended revisions based upon:

(a) Updated economic data which accurately reflects family spending
and child rearing costs for families of different sizes and income levels in
the state of Washington;

(b) Appropriate adjustments for significant changes in child rearing
costs at different age levels;

(c) The need for funding of the child's primary residence by a payment
which is sufficient to meet the basic needs of the child;

(d) Provisions for health care coverage and, when needed, child care
payments; and

(e) The support amount shall be based on the child's age, the parent's
combined income, and the family size. Family size shall mean all children
for whom support is to be established.

(3) The commission shall establish standards for applying the child
support schedule. Included in these standards shall be:

(a) The type, net or gross, and sources of income on which support
amounts shall be based;

(b) Provisions for taking into account the voluntary unemployment or
underemployment of one or both parents or if the income of a parent is not
known; and

(c) Provisions for taking into account a parent whose income varies((;
and

(4) Any proposed revisions to the schedule shall be submitted to the
legislature no later than November 1st of each even-numbered year.

(5) If the commission fails to propose revisions to the schedule, the ex-
isting schedule shall remain in effect, unless the legislature refers the
schedule to the commission for modification or adopts a different schedule.
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If the schedule is referred to the commission for modification, the provisions
of subsection (7) of this section shall be applicable.

(6) The legislature may adopt the proposed schedule or refer the pro-
posed schedule to the commission for modification. If the legislature fails to
adopt or refer the proposed schedule to the commission by March I of the
following year, the proposed schedule shall take effect without legislative
approval on July 1 of that year.

(7) If the legislature refers the proposed schedule to the commission
for modification on or before March 1st, the commission shall resubmit the
proposed modifications to the legislature no later than March 15th. The
legislature may adopt or modify the resubmitted proposed schedule. If the
legislature fails to adopt or modify the resubmitted proposed schedule by
April 1, the resubmitted proposed schedule shall take effect without legisla-
tive approval on July I of that year.

NEW SECTION. Sec. 6. (1) The commission shall develop and adopt
worksheets and instructions. The commission shall attempt to the greatest
extent possible to make the worksheets and instructions understandable by
persons who are not represented by legal counsel.

(2) The administrator for the courts, in consultation with the commis-
sion, shall develop standards for the printing of worksheets and shall estab-
lish a process for certifying printed worksheets. The administrator shall not
alter the design approved by the commission. The administrator may main-
tain a register of sources for approved worksheets.

NEW SECTION. Sec. 7. The schedule under section 5 of this act shall
be published in the Washington State Register. The commission shall also
request that the supreme court cause the schedule to be published in the
official advance sheets of the supreme court of Washington. The commission
shall also request that the Washington state bar association publish the
schedule in the Washington state bar news.

NEW SECTION. Sec. 8. The commission shall examine methods for
verifying the expenditure of child support payments and criteria for deter-
mining when verification is appropriate. The commission shall report to the
house judiciary committee and senate law and justice committee not later
than January 10, 1989, on its recommendations for a verification process.

Sec. 9. Section 10, chapter 157, Laws of 1973 1st ex. sess. as amended
by section 3, chapter 430, Laws of 1987 and RCW 26.09.100 are each
amended to read as follows:

In a proceeding for dissolution of marriage, legal separation, declara-
tion of invalidity, maintenance, or child support, after considering all rele-
vant factors but without regard to marital misconduct, the court may order
either or both parents owing a duty of support to any child of the marriage
dependent upon either or both spouses to pay an amount ((reasoiable or
,,cst, f, his tipponi)) determined pursuant to the schedule adopted
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under section 5 of this 1988 act. The court may require annual adjustments
of support based upon changes in a party's income or the child's needs, or
based upon changes in ((an index- or)) the child support schedule.

Sec. 10. Section 25, chapter 183, Laws of 1973 1st ex. sess. as last
amended by section 8, chapter 189, Laws of 1982 and RCW 74.20A.055
are each amended to read as follows:

(1) The secretary may, in the absence of a superior court order, serve
on the responsible parent or parents a notice and finding of financial re-
sponsibility requiring a responsible parent or parents to appear and show
cause in a hearing held by the department why the finding of responsibility
and/or the amount thereof is incorrect, should not be finally ordered, but
should be rescinded or modified. This notice and finding shall relate to the
support debt accrued and/or accruing under this chapter and/or RCW 26-
.16.205, including periodic payments to be made in the future for such pe-
riod of time as the child or children of said responsible parent or parents are
in need. Said hearing shall be held pursuant to RCW 74.20A.055, chapter
34.04 RCW, and the rules and regulations of the department, which shall
provide for a fair hearing.

(2) The notice and finding of financial responsibility shall be served in
the same manner prescribed for the service of a summons in a civil action or
may be served on the responsible parent by certified mail, return receipt re-
quested. The receipt shall be prima facie evidence of service. The notice
shall be served upon the debtor within sixty days from the date the state
assumes responsibility for the support of the dependent child or children on
whose behalf support is sought. If the notice is not served within sixty days
from such date, the department shall lose the right to reimbursement of
payments made after the sixty-day period and before the date of notifica-
tion: PROVIDED, That if the department exercises reasonable efforts to
locate the debtor and is unable to do so the entire sixty-day period is tolled
until such time as the debtor can be located. Any responsible parent who
objects to all or any part of the notice and finding shall have the right for
not more than twenty days from the date of service to request in writing a
hearing, which request shall be served upon the department by registered or
certified mail or personally. If no such request is made, the notice and find-
ing of responsibility shall become final and the debt created therein shall be
subject to collection action as authorized under this chapter. If a timely re-
quest is made, the execution of notice and finding of responsibility shall be
stayed pending the decision on such hearing. If no timely written request for
a hearing has previously been made, the responsible parent may petition the
secretary or the secretary's designee at any time for a hearing as provided
for in this section upon a showing of good cause for the failure to make a
timely request for hearing. The filing of the petition for a hearing after the
twenty-day period shall not affect any collection action previously taken
under this chapter. The granting of a request for the hearing shall operate

I 1Z601

Ch. 275



WASHINGTON LAWS, 1988

as a stay on any future collection action, pending the final decision of the
secretary or the secretary's designee on the hearing. Moneys withheld as a
result of collection action in effect at the time of the granting of the request
for the hearing shall be delivered to the department and shall be held in
trust by the department pending the final order of the secretary or during
the pendency of any appeal to the courts made under chapter 34.04 RCW.
The department may petition the administrative law judge to set temporary
current and future support to be paid beginning with the month in which
the petition for an untimely hearing is granted. The administrative law
judge shall order payment of temporary current and future support if ap-
propriate in an amount determined pursuant to ((the scale of sutggsted

..i...utii.., adopted unde.i RC' ?4.20.276)) the child support
schedule adopted under section 5 of this 1988 act. In the event the respon-
sible parent does not make payment of the temporary current and future
support as ordered by the hearing examiner, the department may take col-
lection action pursuant to chapter 74.20A RCW during the pendency of the
hearing or thereafter to collect any amounts owing under the order. Tem-
porary current and future support paid, or collected, during the pendency of
the hearing or appeal shall be disbursed to the custodial parent or as other-
wise appropriate when received by the department. If the final decision of
the department, or of the courts on appeal, is that the department has col-
lected from the responsible parent other than temporary current or future
support, an amount greater than such parent's past support debt, the de-
partment shall promptly refund any such excess amount to such parent.

(3) Hearings may be held in the county of residence or other place
convenient to the responsible parent. Any such hearing shall be a "contested
case" as defined in RCW 34.04.010. The notice and finding of financial re-
sponsibility shall set forth the amount the department has determined the
responsible parent owes, the support debt accrued and/or accruing, and
periodic payments to be made in the future for such period of time as the
child or children of the responsible parent are in need, all computable on the
basis of the need alleged. The notice and finding shall also include a state-
ment of the name of the recipient or custodian and the name of the child or
children for whom need is alleged; and/or a statement of the amount of
periodic future support payments as to which financial responsibility is
alleged.

(4) The notice and finding shall include a statement that the responsi-
ble parent may object to all or any part of the notice and finding, and re-
quest a hearing to show cause why said responsible parent should not be
determined to be liable for any or all of the debt, past and future.

The notice and finding shall include a statement that, if the responsible
parent fails in timely fashion to request a hearing, the support debt and
payments stated in the notice and finding, including periodic support pay-
ments in the future, shall be assessed and determined and ordered by the
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department and that this debt shall be subject to collection action; a state-
ment that the property of the debtor, without further advance notice or
hearing, will be subject to lien and foreclosure, distraint, seizure and sale, or
order to withhold and deliver to satisfy the debt.

(5) If a hearing is requested, it shall be promptly scheduled, in no more
than thirty days. The hearing, including a hearing on prospective modifica-
tion, shall be conducted by an administrative law judge appointed under
chapter 34.12 RCW.

After evidence has been presented at hearings conducted by the ad-
ministrative law judge, the administrative law judge shall enter an initial
decision and order which shall be in writing and shall contain findings and
conclusions as to each contested issue of fact and law, as well as the order
based thereon. The administrative law judge shall file the original of the
initial decision and order, signed by the administrative law judge, with the
secretary or the secretary's designee. Copies of the initial decision and order
shall be mailed by the administrative law judge to the department and to
the appellant by certified mail to the last known address of each party.
Within thirty days of filing, either the appellant or the department may file
with the secretary or the secretary's designee a written petition for review of
the initial decision and order. The petition for review shall set forth in detail
the basis for the requested review and shall be mailed by the petitioning
party to the other party by certified or registered mail to the last known
address of the party.

The petition shall be based on any of the following causes materially
affecting the substantial rights of the petitioner:

(a) Irregularity in the proceedings of the administrative law judge or
adverse party, or any order of the administrative law judge, or abuse of dis-
cretion, by which the moving party was prevented from having a fair
hearing;

(b) Misconduct of the prevailing party;
(c) Accident or surprise which ordinary prudence could not have

guarded against;
(d) Newly discovered evidence, material for the party making the ap-

plication, which the party could not with reasonable diligence have discov-
ered and produced at the hearing;

(e) That there is no evidence or reasonable inference from the evidence
to justify the decision, or that it is contrary to law;

(f) Error in mathematical computation;
(g) Error in law occurring at the hearing and objected to at the time

by the party making the application;
(h) That the moving party is unable to perform according to the terms

of the order without further clarification;
(i) That substantial justice has not been done;
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() Fraud or misstatement of facts by any witness, which materially
affects the debt;

(k) Clerical mistakes in the decision arising from oversight or omission;
or

(1) That the decision and order entered because the responsible parent
failed to appear at the hearing should be vacated and the matter be re-
manded for a hearing upon showing of the grounds enumerated in RCW
4.72.010 or superior court civil rule 60.

In the event no petition for review is made as provided in this subsec-
tion by any party, the initial decision and order of the administrative law
judge is final as of the date of filing and becomes the decision and order of
the secretary. No appeal may be taken therefrom to the courts and the debt
created is subject to collection action as authorized by this chapter.

After the receipt of a petition for review, the secretary or the sec-
retary's designee shall consider the initial decision and order, the petition or
petitions for review, the record or any part thereof, and such additional evi-
dence and argument as the secretary or the secretary's designee may in his
or her discretion allow. The secretary or the secretary's designee may re-
mand the proceedings to the administrative law judge for additional evi-
dence or argument. The secretary or the secretary's designee may deny
review of the initial decision and order and thereupon deny the petition or
petitions at which time the initial decision and order shall be final as of the
date of the denial and all parties shall forthwith be notified, i:1 writing, of
the denial, by certified mail to the last known address of the parties. Unless
the petition is denied, the secretary or the secretary's designee shall review
the initial decision and order and shall make the final decision and order of
the department. The final decision and order shall be in writing and shall
contain findings of fact and conclusions of law as to each contested issue of
fact and law. A copy of the decision and order, including the findings and
conclusions, shall be mailed to each party to the appeal by certified mail to
the last known address of the party. The decision and order shall authorize
collection action, as appropriate, under this chapter.

(6) The administrative law judge in his or her initial decision, or the
secretary or the secretary's designee in review of the initial decision, shall
determine the past liability and responsibility, if any, of the alleged respon-
sible parent and shall also determine the amount of periodic payments to be
made in the future, which amount is not limited by the amount of any pub-
lic assistance payment made to or for the benefit of the child. If deviating
from the child support schedule adopted under section 5 of this 1988 act in
making these determinations, the administrative law judge, and the secre-
tary or the secretary's designee, shall ((i..lude i, hi u, lie, ,on.,, 4 ,,,.

.,ludiun ,,.al and peIau,,l , pu , ty,
(b h anng oeta o h sosil aet
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(e~) The. ned of the c Jild fut whothe sti ~ppoz t is soughlt;
(.\ T ~. 4 -rf ...... . i .. ... _. .
(f) The1i In.. f 11,ssi 1tI wih oul paid toUUlt thJ i child l,

coeand esoutces of the responsible patent on ant equitable basis ncil

paii_\n with any otliu iilu ehildien of ... responible pali m
with section 3(4), (5), and (6) of this 1988 act.

If the responsible parent fails to appear at the hearing, upon a showing
of valid service, the administrative law judge shall enter an initial decision
and order declaring the support debt and payment provisions stated in the
notice and finding of financial responsibility to be assessed and determined
and subject to collection action. Within thirty days of entry of said decision
and order, the responsible parent may petition the secretary or the sec-
retary's designee to vacate said decision and order upon a showing of any of
the grounds enumerated in RCW 4.72.010 or superior court civil rule 60.

(7) The final decision entered pursuant to this section shall be entered
as a decision and order and shall limit the support debt to the amounts
stated in said decision: PROVIDED, That said decision establishing liability
and/or future periodic support payments shall be superseded upon entry of
a superior court order for support to the extent the superior court order is
inconsistent with the hearing order or decision: PROVIDED FURTHER,
That in the absence of a superior court order, either the responsible parent
or the department may petition the secretary or his designee for issuance of
an order to appear and show cause based on a showing of good cause and
material change of circumstances, to require the other party to appear and
show cause why the decision previously entered should not be prospectively
modified. Said order to appear and show cause together with a copy of the
petition and affidavit upon which the order is based shall be served in the
manner of a summons in a civil action or by certified mail, return receipt
requested, on the other party by the petitioning party. A hearing shall be set
not less than fifteen nor more than thirty days from the date of service, un-
less extended for good cause shown. Prospective modification may be order-
ed, but only upon a showing of good cause and material change of
circumstances. The decision and order for prospective modification entered
by the administrative law judge shall be an initial decision subject to review
by the secretary or the secretary's designee as provided for in this section.

(8) The administrative law judge, in making the initial decision and the
secretary or the secretary's designee in the final decision determining liabil-
ity and/or future periodic support payments, shall ((conside, the stan. dards

[12641

Ch. 275



WASHINGTON LAWS, 1988

pia,,,ulgatcJ ptiiuant to RCV T 74.20.270 a1,d aziy sta,,daJz fon detenia
naion, of sppoft payments used b.y the stip.,,, court of .... ,county of---s

id .,iiot tespo pa t)) order support payments under the child
support schedule adopted under section 5 of this 1988 act.

(9) Debts determined pursuant to this section, accrued and not paid,
are subject to collection action under this chapter without further necessity
of action by the administrative law judge, or the secretary or secretary's
designee.

(10) "Need" as used in this section shall mean the necessary costs of
food, clothing, shelter, and medical attendance for the support of a depen-
dent child or children. The amount determined by reference to the ((sched-
ale of suggested mi.ini... .C........ ado ...d uI ; RV' 74.20.27.,

based o tl1e . I UiLtL.s, and prpet _f the, allege tepnsb

paren )) child support schedule adopted under section 5 of this 1988 act,
shall be a rebuttable presumption of the alleged responsible parent's ability
to pay and the need of the family: PROVIDED, That such responsible par-
ent shall be presumed to have no ability to pay child support under this
chapter from any income received from aid to families with dependent chil-
dren, supplemental security income, or continuing general assistance.

Sec. 11. Section 16, chapter 164, Laws of 1971 ex. sess. as last
amended by section 8, chapter 276, Laws of 1985 and RCW 74.20A.160
are each amended to read as follows:

With respect to any arrearages on a support debt assessed under
((R , 74.20A.,40, 74.20A.65, , 74.2 A.270)) this chapter, the secre-
tary may at any time consistent with the income, earning capacity and re-
sources of the debtor, set or reset a level and schedule of payments to be
paid upon a support debt. The secretary may, upon petition of the debtor
providing sufficient evidence of hardship, after consideration of the ((stan-
dads establihd i,,n RCW 74.20.270)) child support schedule adopted un-
der section 5 of this 1988 act, release or refund moneys taken pursuant to
RCW 74.20A.080 to provide for the reasonable necessities of the responsi-
ble parent or parents and minor children in the home of the responsible
parent. Nothing in this section shall be construed to require the secretary to
take any action which would require collection of less than the obligation
for current support required under a superior court order or an administra-
tive order or to take any action which would result in a bar of collection of
arrearages from the debtor by reason of the statute of limitations.

NEW SECTION. Sec. 12. A new section is added to chapter 26.10
RCW to read as follows:

A determination of child support shall be based upon the child support
schedule and standards adopted under section 5 of this act.

NEW SECTION. Sec. 13. A new section is added to chapter 26.21
RCW to read as follows:
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A determination of child support shall be based upon the child support
schedule and standards adopted under section 5 of this act.

NEW SECTION. Sec. 14. A new section is added to chapter 13.32A
RCW to read as follows:

A determination of child support shall be based upon the child support
schedule and standards adopted under section 5 of this act.

NEW SECTION. Sec. 15. A new section is added to chapter 13.34
RCW to read as follows:

A determination of child support shall be based upon the child support
schedule and standards adopted under section 5 of this act.

NEW SECTION. Sec. 16. A new section is added to chapter 26.26
RCW to read as follows:

A determination of child support shall be based upon the child support
schedule and standards adopted under section 5 of this act.

*Sec. 17. Section 17, chapter 157, Laws of 1973 Ist ex. sess. as

amended by section 1, chapter 430, Laws of 1987 and RCW 26.09.170 are
each amended to read as follows:

(1) Except as otherwise provided in subsection (7) of RCW 26.09.070,
the provisions of any decree respecting maintenance or support may be mod-
ified only as to installments accruing subsequent to the motion for modifica-
tion and((, except a. ,. ........ .ded in .g..., (4) of ths -,seioM))
only upon a showing of a substantial change of circumstances The provisions
as to property disposition may not be revoked or modified, unless the court
finds the existence of conditions that justify the reopening of a judgment un-
der the laws of this state.

(2) Unless otherwise agreed in writing or expressly provided in the de-
cree the obligation to pay future maintenance is terminated upon the death of
either party or the remarriage of the party receiving maintenance

(3) Unless otherwise agreed in writing or expressly provided in the de-
cree, provisions for the support of a child are terminated by emancipation of
the child or by the death of the parent obligated to support the child.

(4) ((A, ordr of chl.d support .. b modified oe mmoe f it.

(a) ff th econono ;, 5 h~~5 LuLIarvhi o414 ef.

party o, he chHft
(b) Iff pat ty j qet i ad;jt~aiat i,, an odo foo cIIII supjii
a bsed oguiUin kh dII tt, ,,,;,,/ a li 1 d.IIUlI. of o £ iI

,t, the c,:ds ose an te, d d, ,, is....o one E the age;. catgr o,, -. ,,,,... th

LUl 5 s~ll .- upportS anvui was bas,

(c) If a child is9 hEl hig L;5L upon a • nd;,, aiiet ed. i ne

(J) To, add an nnld ,dUjusnuL of suppour t piounconsu iLstU n tith

RCHV 26; 9, i33

[ 1266 1



WASHINGTON LAWS, 1988

(5))) An obligor's voluntary unemployment or voluntary
underemployment, by itself, is not a substantial change of circumstances.

(5) The department of social and health services may file an action to
modify an order of child support if public assistance money is being paid to
or for the benefit of the child and the child support order is twenty-five
percent or more below the appropriate child support amount set forth in the
adopted child support schedule. The determination of twenty-five percent or
more shall be based on the current income of the parties and the depart-
ment shall not be required to show a substantial change of circumstances.
*Sec. 17 was partially vetoed, see message at end of chapter.

Sec. 18. Section 3, chapter 435, Laws of 1987 and RCW 26.23.030 are
each amended to read as follows:

There is created a Washington state support registry within the office
of support enforcement as the agency designated in Washington state to
administer the child support program under Title IV-D of the federal social
security act. The registry shall:

(1) Account for and disburse all support payments received by the
registry;

(2) Maintain the necessary records including, but not limited to, infor-
mation on support orders, support debts, the date and amount of support
due; the date and amount of payments; and the names, social security num-
bers, and addresses of the parties;

(3) Develop procedures for providing information to the parties
regarding action taken by, and support payments collected and distributed
by the registry;

(4) The secretary of social and health services shall adopt rules for the
maintenance and retention of records of support payments and for the ar-
chiving and destruction of such records when the support obligation termi-
nates or is satisfied. When a support obligation established under court
order entered in a superior court of this state has been satisfied, a satisfac-
tion of judgment form shall be prepared by the registry and filed with the
clerk of the court in which the order was entered.

The child support registry shall distribute all moneys received in com-
pliance with 42 U.S.C. Sec. 657. Support received by the office of support
enforcement shall be distributed promptly but not later than eight days
from the date of receipt unless circumstances exist which make such distri-
bution impossible. Such circumstances include when: (a) The location of the
custodial parent is unknown; (b) the child support debt is in litigation; or
(c) the responsible parent or custodial parent cannot be identified. When,
following termination of public assistance, the office of support enforcement
collects support, all moneys collected up to the maximum of the support due
for the period following termination from public assistance shall, to the ex-
tent permitted by federal law, be paid to the custodial parent before any
distribution to the office of support enforcement under 42 U.S.C. Sec. 657.
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This section shall not apply to support collected through intercepting federal
tax refunds under 42 U.S.C. Sec. 664. When a responsible parent has more
than one support obligation, or a support debt is owed to more than one
party, moneys received will be distributed between the parties proportional-
ly, based upon the amount of the support obligation and/or support debt
owed.

If the Washington state support registry distributes a support payment
to a person in error, the registry may obtain restitution by means of a set-
off against future payments received on behalf of the person receiving the
erroneous payment, or may act according to RCW 74.20A.270 as deemed
appropriate. Any set-off against future support payments shall be limited to
amounts collected on the support debt and up to ten percent of amounts
collected as current support.

Sec. 19. Section 22, chapter 171, Laws of 1979 ex. sess. as amended by
section 3, chapter 276, Laws of 1985 and RCW 74.20.330 are each amend-
ed to read as follows:

(1) Whenever public assistance is paid under this title, each applicant
or recipient is deemed to have made assignment to the department of any
rights to a support obligation from any other person the applicant or recipi-
ent may have in his or her own behalf or in behalf of any other family
member for whom the applicant or recipient is applying for or receiving
public assistance, including any unpaid support obligation or support debt
which has accrued at the time the assignment is made. Payment of public
assistance under this title operates as an assignment by operation of law.

(2) Upon the recipient's request, the department ((.nay, ad tin,- ap-
piopiat- Omtances)) shall((;)) continue to establish the support obli-
gation and to enforce and collect the support debt ((f, a period iot tUex ee.....on hsfom the m onth... .. ... .. ... .. ..... the nouth. . ......... ....
,AgA.L. l~g , ,,iu,,tll , f, l I. l,, II 11  I iY III . II lOIILII ii-I II.,II DU.I

fa.iily ceased)) after the family ceases to receive public assistance, and
thereafter if a nonassistance request for support enforcement services has
been made under RCW 74.20.040 (2) and (3). The department shall dis-
tribute all amounts collected in accordance with 42 U.S.C. Sec. 657 and
RCW 26.23.030.

Sec. 20. Section 3, chapter 164, Laws of 1971 ex. sess. as last amended
by section 31, chapter 435, Laws of 1987 and RCW 74.20A.030 are each
amended to read as follows:

The department shall be subrogated to the right of any dependent child
or children or person having the care, custody, and control of said child or
children, if public assistance money is paid to or for the benefit of the child,
to prosecute or maintain any support action or execute any administrative
remedy existing under the laws of the state of Washington to obtain reim-
bursement of moneys expended, based on the support obligation of the re-
sponsible parent established by a superior court order or RCW 74.20A.055.
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Distribution of any support moneys shall be made in accordance with 42
U.S.C. Sec. 657.

Public assistance moneys shall be exempt from collection action under
this chapter except as provided in RCW 74.20A.270.

No collection action shall be taken against parents of children eligible
for admission to, or children who have been released from, a state school for
the developmentally disabled as defined by chapter 72.33 RCW.

The department may initiate, continue, maintain, or execute action to
establish, enforce, and collect a support obligation, including establishing
paternity and performing related services, under this chapter and chapter
74.20 RCW, or through the attorney general or prosecuting attorney under
chapter 26.09, 26.18, 26.20, 26.21, or 26.26 RCW or other appropriate
statutes or the common law of this state, for a period not to exceed three
months from the month following the month in which the family or any
member thereof ceases to receive public assistance and thereafter if a non-
assistance request for support enforcement services has been made under
RCW 74.20.040 and RCW 26.23.030.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) Section 12, chapter 206, Laws of 1963, section 369, chapter 141,
Laws of 1979 and RCW 74.20.270; and

(2) Section 4, chapter 440, Laws of 1987 (uncodified).
NEW SECTION. Sec. 22. Sections 1 through 7 of this act shall con-

stitute a new chapter in Title 26 RCW.

NEW SECTION. Sec. 23. Except for sections 4, 8, and 9 of this act,
this act shall take effect July 1, 1988. Sections 4 and 8 of this act are nec-
essary for the immediate preservation of the public peace, health, and safe-
ty, the support of the state government and its existing public institutions,
and shall take effect immediately.

NEW SECTION. Sec. 24. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 8, 1988.
Passed the Senate March 4, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 17(l) through (4)
Substitute House Bill No. 1465, entitled:

"AN ACT Relating to child support."
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Substitute House Bill No. 1465 establishes a statewide schedule for determining
child support payments. This legislation is in the best interest of children, for it will
result in support payments which more closely reflect the cost of raising children.

A veto of section 17(1) through (4), will retain language adopted in 1987 at the
request of the Department of Social and Health Services and upon the recommenda-
tion of the Governor's Executive Task Force on Support Enforcement. It makes ac-
cess to court easier for correcting unintended and unforeseen inequities in child
support orders. This section was included in the legislation based on a fear that im-
proved access to the courts would result in an unmanageable increase in the number
of actions brought to the court. The Office of the Administrator for the Courts has
determined that this increase has not occurred in Washington to date or in other
states which have had similar laws for a longer time.

With the exception of section 17(l) through (4), Substitute I louse Bill No. 1465
is approved."

CHAPTER 276
[Second Substitute Senate Bill No. 5378]

PRENATAL TESTING

AN ACT Relating to prenatal testing for heritable and congenital disorders; adding a new
chapter to Title 70 RCW; adding a new section to chapter 48.21 RCW; adding a new section
to chapter 48.44 RCW; adding a new section to chapter 48.46 RCW; adding a new section to
chapter 70.54 RCW; providing an effective date; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that the availability and
competent utilization of certain prenatal tests for congenital and heritable
disorders is crucial to protect the health of both mothers and infants. The
legislature further finds that the public health, safety, and welfare will be
protected by promoting the performance of these tests and the obtaining of
data on the utilization of these tests.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise
the definitions in this section apply throughout this chapter.

(1) "Department " means the department of social and health services.
(2) "Laboratory" means a private or public agency or organization

performing prenatal tests for congenital and heritable disorders.
(3) "Prenatal tests" means any test that predicts congenital or herita-

ble disorders which: (a) As determined by the state board of health can by
improper utilization clearly harm or endanger the health, safety, or welfare
of the public, and the potential harm is easily recognizable and not remote
or dependent upon tenuous argument, and (b) are enumerated by the de-
partment by rule.

(4) "Secretary" means the secretary of social and health services.

NEW SECTION. Sec. 3. The department shall adopt rules establish-
ing requirements for the reporting and other activities required by this
chapter. The department shall adopt rules in accordance with the adminis-
trative procedure act, chapter 34.04 RCW. In adopting rules the depart-
ment shall consult with the prenatal test advisory committee.
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NEW SECTION. Sec. 4. (1) The prenatal test advisory committee is
formed to advise the department on developing prenatal test reporting rules.
The advisory committee shall develop recommendations to address:

(a) Obtaining of data on availability of prenatal tests to all pregnant
women without regard to age, race, socio-economic status and geographic
location;

(b) Obtaining of data on utilization of prenatal tests by pregnant
women in relation to age, race, socio-economic status and geographic
location;

(c) Obtaining of data from laboratories performing prenatal tests on
volume of tests performed, abnormal test results obtained and fees charged;

(d) Obtaining of data on standardization of prenatal tests offered to
pregnant women in regard to laboratory procedures, test result reporting
and recommendations for follow-up of abnormal results;

(e) Suggested guidelines to facilitate coordination with existing prena-
tal testing programs of the department; and

(f) Provision of educational materials to physicians or others licensed
to provide prenatal care to women for distribution to women at appropriate
times in their pregnancies.

(2) The prenatal test advisory committee shall be appointed by the
secretary whose members shall be representative of the following groups:

(a) Obstetricians;
(b) Radiologists;
(c) Medical geneticists;
(d) Pediatricians;
(e) The developmentally disabled; and
(f) Laboratories performing prenatal tests.
(3) The prenatal test advisory committee shall serve at the pleasure of

the secretary. Advisory committee members shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 5. A new section is added to chapter 70.54
RCW to read as follows:

All persons licensed or certified by the state of Washington to provide
prenatal care or to practice medicine shall provide information regarding
the use and availability of prenatal tests to all pregnant women in their care
within the time limits prescribed by department rules and in accordance
with standards established by those rules.

NEW SECTION. Sec. 6. A new section is added to chapter 48.21
RCW to read as follows:

On or after January 1, 1990, every group disability contract entered
into or renewed that covers hospital, medical, or surgical expenses on a
group basis, and which provides benefits for pregnancy, childbirth, or relat-
ed medical conditions to enrollees of such groups, shall offer benefits for
prenatal diagnosis of congenital disorders of the fetus by means of screening
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and diagnostic procedures during pregnancy to such enrollees when those
services are determined to be medically necessary by the disability contrac-
tor in accord with standards set in rule by the board of health. Every group
disability contractor shall communicate the availability of such coverage to
all group disability contract holders and to all groups with whom they are
negotiating.

NEW SECTION. Sec. 7. A new section is added to chapter 48.44
RCW to read as follows:

On or after January 1, 1990, every group health care services contract
entered into or renewed that covers hospital, medical, or surgical expenses
on a group basis, and which provides benefits for pregnancy, childbirth, or
related medical conditions to enrollees of such groups, shall offer benefits
for prenatal diagnosis of congenital disorders of the fetus by means of
screening and diagnostic procedures during pregnancy to such enrollees
when those services are determined to be medically necessary by the health
care service contractor in accord with standards set in rule by the board of
health. Every group health care services contractor shall communicate the
availability of such coverage to all group health care service contract hold-
ers and to all groups with whom they are negotiating.

NEW SECTION. Sec. 8. A new section is added to chapter 48.46
RCW to read as follows:

On or after January 1, 1990, every group health maintenance agree-
ment entered into or renewed that covers hospital, medical, or surgical ex-
penses and which provides benefits for pregnancy, childbirth, or related
medical conditions to enrollees of such groups, shall offer benefits for pre-
natal diagnosis of congenital disorders of the fetus by means of screening
and diagnostic procedures during pregnancy to such enrollees when those
services are determined to be medically necessary by the health mainte-
nance organization in accord with standards set in rule by the board of
health: PROVIDED, That such procedures shall be covered only if rendered
directly by the health maintenance organization or upon referral by the
health maintenance organization. Every group health maintenance organi-
zation shall communicate the availability of such coverage to all groups
covered and to all groups with whom they are negotiating.

NEW SECTION. Sec. 9. The carrier or provider of any group dis-
ability contract, health care services contract or health maintenance agree-
ment shall not cancel, reduce, limit or otherwise alter or change the
coverage provided solely on the basis of the result of any prenatal test.

NEW SECTION. Sec. 10. Section 5 of this act shall take effect
December 31, 1989.

NEW SECTION. Sec. 11. Sections 1 through 4 of this act shall con-
stitute a new chapter in Title 70 RCW.
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NEW SECTION. Sec. 12. Sections 1 through 4 of this act shall expire
June 30, 1993, unless extended by law for an additional fixed period of time.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 277
[Engrossed Substitute Senate Bill No. 5669]

DIETITIANS AND NUTRITIONISTS
AN ACT Relating to certification of dietitians and nutritionists; reenacting and amending

RCW 18.120.020 and 18.130.040; adding a new chapter to Title 18 RCW; prescribing penal-
ties; and making an appropriation.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) "Dietetics" is the integration and appli-
cation of scientific principles of food, nutrition, biochemistry, physiology,
management, and behavioral and social sciences in counseling people to
achieve and maintain health. Unique functions of dietetics include, but are
not limited to:

(a) Assessing individual and community food practices and nutritional
status using anthropometric, biochemical, clinical, dietary, and demographic
data for clinical, research, and program planning purposes;

(b) Establishing priorities, goals, and objectives that meet nutritional
needs and are consistent with available resources and constraints;

(c) Providing nutrition counseling and education as components of
preventive, curative, and restorative health care;

(d) Developing, implementing, managing, and evaluating nutrition care
systems; and

(e) Evaluating, making changes in, and maintaining appropriate stan-
dards of quality in food and nutrition care services.

(2) "General nutrition services" means the counseling and/or educat-
ing of groups or individuals in the selection of food to meet normal nutri-
tional needs for health maintenance, which includes, but is not restricted to:

(a) Assessing the nutritional needs of individuals and groups by plan-
ning, organizing, coordinating, and evaluating the nutrition components of
community health care services;

(b) Supervising, administering, or teaching normal nutrition in col-
leges, universities, clinics, group care homes, nursing homes, hospitals, pri-
vate industry, and group meetings.

(3) "Certified dietitian" means any person certified to practice dietetics
under this chapter.

(4) "Certified nutritionist" means any person certified to provide gen-
eral nutrition services under this chapter.
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(5) "Department" means the department of licensing.
(6) "Director" means the director of licensing or the director's

designee.

NEW SECTION. Sec. 2. (1) No persons shall represent themselves as
certified dietitians or certified nutritionists unless certified as provided for in
this chapter.

(2) Persons represent themselves as certified dietitians or certified nu-
tritionists when any title or any description of services is used which incor-
porates one or more of the following items or designations: "Certified
dietitian," "certified dietician," "certified nutritionist," "D.," "C.D.," or
"C.N."

(3) The director may by rule proscribe or regulate advertising and
other forms of patient solicitation which are likely to mislead or deceive the
public as to whether someone is certified under this chapter.

NEW SECTION. Sec. 3. (1) An applicant applying for certification as
a certified dietitian or certified nutritionist shall file a written application on
a form or forms provided by the director setting forth under affidavit such
information as the director may require, and proof that the candidate has
met qualifications set forth below in subsection (2) or (3) of this section.

(2) Any person seeking certification as a "certified dietitian" shall meet
the following qualifications:

(a) Be eighteen years of age or older;
(b) Has satisfactorily completed a major course of study in human nu-

trition, foods and nutrition, dietetics, or food systems management, and has
received a baccalaureate or higher degree from a college or university ac-
credited by the Western association of schools and colleges or a similar ac-
creditation agency or colleges and universities approved by the director in
rule;

(c) Demonstrates evidence of having successfully completed a planned
continuous preprofessional experience in dietetic practice of not less than
nine hundred hours under the supervision of a certified dietitian or a regis-
tered dietitian or demonstrates completion of a coordinated undergraduate
program in dietetics, both of which meet the training criteria established by
the director;

(d) Has satisfactorily completed an examination for dietitians admin-
istered by a public or private agency or institution recognized by the direc-
tor as qualified to administer the examination; and

(e) Has satisfactorily completed courses of continuing education as
currently established by the director.

(3) An individual may be certified as a certified dietician if he or she
provides evidence of meeting criteria for registration on the effective date of
this act by the commission on dietetic registration.

(4) Any person seeking certification as a "certified nutritionist" shall
meet the following qualifications:
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(a) Possess the qualifications required to be a certified dietitian; or
(b) Has received a master's degree or doctorate degree in one of the

following subject areas: Human nutrition, nutrition education, foods and
nutrition, or public health nutrition from a college or university accredited
by the Western association of schools and colleges or a similar accrediting
agency or colleges and universities approved by the director in rule.

NEW SECTION. Sec. 4. (1) If the applicant meets the qualifications
as outlined in section 3(2) of this act, the director shall confer on such can-
didates the title certified dietitian.

(2) If the applicant meets the qualifications as outlined in section 3(4)
of this act, the director shall confer on such candidates the title certified
nutritionist.

(3) The application fee in an amount determined by the director shall
accompany the application for certification as a certified dietitian or certi-
fied nutritionist.

NEW SECTION. Sec. 5. The uniform disciplinary act, chapter 18.130
RCW, governs the issuance and denial of certificates, unauthorized practic-
es, and the disciplining of certificate holders under this chapter. The direc-
tor shall be the disciplining authority under this chapter.

NEW SECTION. Sec. 6. The director may certify a person applying
for the title "certified dietitian" without examination if such person is li-
censed or certified as a dietitian in another jurisdiction and if, in the direc-
tor's judgment, the requirements of that jurisdiction are equivalent to or
greater than those of Washington state.

NEW SECTION. Sec. 7. (1) Every person certified as a certified die-
titian or certified nutritionist shall pay a renewal registration fee determined
by the director as provided in RCW 43.24.086. The certificate of the person
shall be renewed for a period of one year or longer at the discretion of the
director.

(2) Any failure to register and pay the annual renewal registration fee
shall render the certificate invalid. The certificate shall be reinstated upon:
(a) Written application to the director; (b) payment to the state of a penal-
ty fee determined by the director; and (c) payment to the state of all delin-
quent annual certificate renewal fees.

(3) Any person who fails to renew his or her certification for a period
of three years shall not be entitled to renew such certification under this
section. Such person, in order to obtain a certification as a certified dietitian
or certified nutritionist in this state, shall file a new application under this
chapter, along with the required fee, and shall meet all requirements as the
director provides.

(4) All fees collected under this section shall be credited to the health
professions account as required.
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NEW SECTION. Sec. 8. (1) There is created a state advisory com-
mittee consisting of five members appointed by the director who shall advise
the director concerning the administration of this chapter. Two members of
the committee shall be certified dietitians who have been engaged in the
practice of dietetics for at least five years immediately preceding their ap-
pointments. Two members of the committee shall be certified nutritionists
who have been engaged in the provision of general nutrition services for at
least five years preceding their appointments. These committee members
shall at all times be certified under this chapter, except for the initial mem-
bers of the committee, who shall fulfill the requirements for certification
under this chapter. The remaining member of the committee shall be a
member of the public with an interest in the rights of consumers of health
services, but who does not have any financial interest in the rendering of
health services.

(2) The term of office for committee members is four years. The terms
of the first committee members however, shall be staggered to ensure an
orderly succession of new committee members thereafter. Terms of office
shall expire on December 31. Any committee member may be removed for
just cause. The director may appoint a new member to fill any vacancy on
the committee for the remainder of the unexpired term. No committee
member may serve more than two consecutive terms whether full or partial.

(3) Committee members shall be entitled to be compensated in ac-
cordance with RCW 43.03.240 and to be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060.

(4) The committee shall have the authority to annually elect a chair-
person and vice-chairperson to direct the meetings of the committee. The
committee shall meet at least once each year, and may hold additional
meetings as called by the director or the chairperson. Three members of the
committee shall constitute a quorum of the committee.

NEW SECTION. Sec. 9. This chapter does not require or prohibit in-
dividual or group policies or contracts of an insurance carrier, health care
service contractor, or health maintenance organization to provide benefits or
coverage for services and supplies provided by a person certified under this
chapter.

NEW SECTION. Sec. 10. In addition to any other authority provided
by law, the director may:

(1) Adopt rules in accordance with chapter 34.04 RCW necessary to
implement this chapter;

(2) Establish forms necessary to administer this chapter;
(3) Issue a certificate to an applicant who has met the requirements for

certification and deny a certificate to an applicant who does not meet the
minimum qualifications;

(4) Hire clerical, administrative, and investigative staff as needed to
implement and administer this chapter and hire individuals, including those
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certified under this chapter, to serve as consultants as necessary to imple-
ment and administer this chapter;

(5) Maintain the official departmental record of all applicants and cer-
tificate holders;

(6) Conduct a hearing, pursuant to chapter 34.04 RCW, on an appeal
of a denial of certification based on the applicant's failure to meet the min-
imum qualifications for certification;

(7) Investigate alleged violations of this chapter and consumer com-
plaints involving the practice of persons representing themselves as certified
dietitians or certified nutritionists;

(8) Issue subpoenas, statements of charges, statements of intent to
deny certifications, and orders and delegate in writing to a designee the au-
thority to issue subpoenas, statements of charges, and statements on intent
to deny certifications;

(9) Conduct disciplinary proceedings, impose sanctions, and assess fines
for violations of this chapter or any rules adopted under it in accordance
with chapter 34.04 RCW;

(10) Set all certification, renewal, and late renewal fees in accordance
with RCW 43.24.086; and

(11) Set certification expiration dates and renewal periods for all certi-
fications under this chapter.

NEW SECTION. Sec. 11. Nothing in this 1988 act shall be construed
to apply to owners, operators or employees of health food stores provided
the owners, operators or employees do not represent themselves to be certi-
fied dietitians or certified nutritionists.

Sec. 12. Section 14, chapter 412, Laws of 1987, section 16, chapter
415, Laws of 1987, section 17, chapter 447, Laws of 1987, section 21,
chapter 512, Laws of 1987 ,and RCW 18.120.020 are each reenacted and
amended to read as follows:

The definitions contained in this section shall apply throughout this
chapter unless the context clearly requires otherwise.

(1) "Applicant group" includes any health professional group or or-
ganization, any individual, or any other interested party which proposes that
any health professional group not presently regulated be regulated or which
proposes to substantially increase the scope of practice of the profession.

(2) "Certificate" and "certification" mean a voluntary process by
which a statutory regulatory entity grants recognition to an individual who
(a) has met certain prerequisite qualifications specified by that regulatory
entity, and (b) may assume or use 'certified" in the title or designation to
perform prescribed health professional tasks.

(3) "Grandfather clause" means a provision in a regulatory statute ap-
plicable to practitioners actively engaged in the regulated health profession
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prior to the effective date of the regulatory statute which exempts the prac-
titioners from meeting the prerequisite qualifications set forth in the regu-
latory statute to perform prescribed occupational tasks.

(4) "Health professions" means and includes the following health and
health-related licensed or regulated professions and occupations: Podiatry
under chapter 18.22 RCW; chiropractic under chapters 18.25 and 18.26
RCW; dental hygiene under chapter 18.29 RCW; dentistry under chapter
18.32 RCW; dispensing opticians under chapter 18.34 RCW; hearing aids
under chapter 18.35 RCW; naturopaths under chapter 18.36A RCW; em-
balming and funeral directing under chapter 18.39 RCW; midwifery under
chapter 18.50 RCW; nursing home administration under chapter 18.52
RCW; optometry under chapters 18.53 and 18.54 RCW; ocularists under
chapter 18.55 RCW; osteopathy and osteopathic medicine and surgery un-
der chapters 18.57 and 18.57A RCW; pharmacy under chapters 18.64 and
18.64A RCW; medicine under chapters 18.71, 18.71A, and 18.72 RCW;
emergency medicine under chapter 18.73 RCW; physical therapy under
chapter 18.74 RCW; practical nurses under chapter 18.78 RCW; psycholo-
gists under chapter 18.83 RCW; registered nurses under chapter 18.88
RCW; occupational therapists licensed pursuant to chapter 18.59 RCW;
respiratory care practitioners certified under chapter 18.89 RCW; veteri-
narians and animal technicians under chapter 18.92 RCW; health care as-
sistants under chapter 18.135 RCW; massage practitioners under chapter
18.108 RCW; acupuncturists certified under chapter 18.06 RCW; persons
registered or certified under chapter 18.19 RCW; dietitians and nutritionists
certified by chapter 18.- RCW (sections 1 through 11 of this 1988 act);
and radiologic technicians under chapter 18.84 RCW.

(5) "Inspection" means the periodic examination of practitioners by a
state agency in order to ascertain whether the practitioners' occupation is
being carried out in a fashion consistent with the public health, safety, and
welfare.

(6) "Legislative committees of reference" means the standing legisla-
tive committees designated by the respective rules committees of the senate
and house of representatives to consider proposed legislation to regulate
health professions not previously regulated.

(7) "License," "licensing," and "licensure" mean permission to engage
in a health profession which would otherwise be unlawful in the state in the
absence of the permission. A license is granted to those individuals who
meet prerequisite qualifications to perform prescribed health professional
tasks and for the use of a particular title.

(8) "Professional license" means an individual, nontransferable au-
thorization to carry on a health activity based on qualifications which in-
clude: (a) Graduation from an accredited or approved program, and (b)
acceptable performance on a qualifying examination or series of
examinations.
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(9) "Practitioner" means an individual who (a) has achieved knowl-
edge and skill by practice, and (b) is actively engaged in a specified health
profession.

(10) "Public member" means an individual who is not, and never was,
a member of the health profession being regulated or the spouse of a mem-
ber, or an individual who does not have and never has had a material fi-
nancial interest in either the rendering of the health professional service
being regulated or an activity directly related to the profession being
regulated.

(11) "Registration" means the formal notification which, prior to
rendering services, a practitioner shall submit to a state agency setting forth
the name and address of the practitioner; the location, nature and operation
of the health activity to be practiced; and, if required by the regulatory en-
tity, a description of the service to be provided.

(12) "Regulatory entity" means any board, commission, agency, divi-
sion, or other unit or subunit of state government which regulates one or
more professions, occupations, industries, businesses, or other endeavors in
this state.

(13) "State agency" includes every state office, department, board,
commission, regulatory entity, and agency of the state, and, where provided
by law, programs and activities involving less than the full responsibility of
a state agency.

Sec. 13. Section 1, chapter 150, Laws of 1987, section 15, chapter 412,
Laws of 1987, section 17, chapter 415, Laws of 1987, section 18, chapter
447, Laws of 1987, section 22, chapter 512, Laws of 1987 and RCW 18-
.130.040 are each reenacted and amended to read as follows:

(1) This chapter applies only to the director and the boards having ju-
risdiction in relation to the professions licensed under the chapters specified
in this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.

(2) (a) The director has authority under this chapter in relation to the
following professions:

(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108

RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists certified under chapter 18.06 RCW;
(viii) Radiologic technologists certified under chapter 18.84 RCW;
(ix) Respiratory care practitioners certified under chapter 18.89 RCW;

(( Pid))(x) Persons registered or certified under chapter 18.19 RCW;, and
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(xi) Dietitians and nutritionists certified under chapter 18.- RCW
(sections 1 through 11 of this 1988 act).

(b) The boards having authority under this chapter are as follows:
(i) The podiatry board as established in chapter 18.22 RCW;
(ii) The chiropractic disciplinary board as established in chapter 18.26

RCW governing licenses issued under chapter 18.25 RCW;
(iii) The dental disciplinary board as established in chapter 18.32

RCW;
(iv) The council on hearing aids as established in chapter 18.35 RCW;
(v) The board of funeral directors and embalmers as established in

chapter 18.39 RCW;
(vi) The board of examiners for nursing home administrators as estab-

lished in chapter 18.52 RCW;
(vii) The optometry board as established in chapter 18.54 RCW gov-

erning licenses issued under chapter 18.53 RCW;
(viii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18-
.57A RCW;

(ix) The medical disciplinary board as established in chapter 18.72
RCW governing licenses and registrations issued under chapters 18.71 and
18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW;

(xi) The board of occupational therapy practice as established in chap-
ter 18.59 RCW;

(xii) The board of practical nursing as established in chapter 18.78
RCW;

(xiii) The examining board of psychology and its disciplinary commit-
tee as established in chapter 18.83 RCW;

(xiv) The board of nursing as established in chapter 18.88 RCW; and
(xv) The veterinary board of governors as established in chapter 18.92

RCW.
(3) In addition to the authority to discipline license holders, the disci-

plining authority has the authority to grant or deny licenses based on the
conditions and criteria established in this chapter and the chapters specified
in subsection (2) of this section. However, the board of chiropractic exami-
ners has authority over issuance and denial of licenses provided for in chap-
ter 18.25 RCW, the board of dental examiners has authority over issuance
and denial of licenses provided for in RCW 18.32.040, and the board of
medical examiners has authority over issuance and denial of licenses and
registrations provided for in chapters 18.71 and 18.71A RCW. This chapter
also governs any investigation, hearing, or proceeding relating to denial of
licensure or issuance of a license conditioned on the applicant's compliance
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with an order entered pursuant to RCW 18.130.160 by the disciplining
authority.

NEW SECTION. Sec. 14. There is appropriated from the health pro-
fessions account to the department of licensing for the biennium ending
June 30, 1989, the sum of seventy thousand one hundred seventy-eight dol-
lars, or so much thereof as may be necessary, to carry out the purposes of
this act.

NEW SECTION. Sec. 15. Sections 1 through 11 of this act shall con-
stitute a new chapter in Title 18 RCW.

Passed the Senate February 16, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 278
[Substitute Senate Bill No. 6115]
EARLY PARENTING SKILLS

AN ACT Relating to programs for parents and children; amending RCW 43.121.015,
43.121.050, and 43.260.010; adding new sections to chapter 43.121 RCW; creating a new sec-
tion; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature believes that parents who
have developed good early parenting skills provide homes where children are
treated with dignity and respect and where closeness and trust among fami-
ly members provide children with the basis for a productive adult life. The
legislature also believes that children raised in this positive atmosphere will
develop self esteem and are unlikely to become dependent upon the social
service system or to be involved in the criminal justice system. The legisla-
ture further believes that teaching parents good early parenting skills can
help eliminate physical and emotional abuse of children.

NEW SECTION. Sec. 2. (1) In order to increase the knowledge of
early parenting skills of parents in Washington state, voluntary community
based programs on early parenting skills shall be established. The council
shall fund, within available funds, and monitor community-based early
parenting skills programs in at least three geographically balanced areas
around the state. Successful programs which the council and the national
center on child abuse and neglect have funded or currently fund, may be
used as models for the projects.

(2) The early parenting education program shall be designed to serve
families with children ranging from infants through three years old and also
to serve expectant parents. The projects may include the following:
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(a) Education for parents about the physical, mental, and emotional
development of children;

(b) Programs to enhance the skills of parents in providing for learning
and development of their children;

(c) Shared learning experiences for children and parents;
(d) Activities designed to screen for children's physical, mental, emo-

tional, or behavioral problems that may cause learning problems;
(e) Resources for educational materials which may be borrowed for

home use;
(f) Information on related community resources;
(g) Group support which may include counseling for parents under

stress;
(h) Emphasis to encourage participation by fathers; or
(i) Other programs or activities consistent with this chapter.
(3) The programs shall be reviewed periodically to provide that the in-

struction and materials are not racially, culturally, or sexually biased.
(4) The services provided by the projects shall be coordinated with

schools and social services provided in the community to avoid duplication
of services.

(5) A sliding fee scale shall be utilized at the discretion of the council.

NEW SECTION. Sec. 3. (1) Funding shall be provided, as funds are
available, in decreasing amounts over a two-year period, with the goal of
having the programs become supported by local communities at the end of a
two-year period. State funding may be continued in areas where local
funding would be difficult to obtain due to local economic conditions to the
extent funding is made available to the council.

(2) The council shall work with the projects in the program to evaluate
the results of the projects. The council shall make recommendations on
these projects and the program. A project agreeing to develop an evaluation
component shall be considered for a three-year funding schedule. A report
on the evaluations shall be made available to the legislature at the begin-
ning of the legislative session in 1992.

Sec. 4. Section 2, chapter 351, Laws of 1987 and RCW 43.121.015 are
each amended to read as follows:

As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) "Child" means an unmarried person who is under eighteen years of
age.

(2) "Council" means the Washington council for the prevention of
child abuse and neglect.

(3) "Primary prevention" of child abuse and neglect means any effort
designed to inhibit or preclude the initial occurrence of child abuse and ne-
glect, both by the promotion of positive parenting and family interaction,
and the remediation of factors linked to causes of child maltreatment.
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((3-)) (4) "Secondary prevention" means services and programs that
identify and assist families under such stress that abuse or neglect is likely
or families display symptoms associated with child abuse or neglect.

Sec. 5. Section 5, chapter 4, Laws of 1982 as amended by section 4,
chapter 351, Laws of 1987 and RCW 43.121.050 are each amended to read
as follows:

'To carry out the purposes of this chapter, the council ((on child abus
and- neglect)) may:

(1) Contract with public or private nonprofit organizations, agencies,
schools, or with qualified individuals for the establishment of community-
based educational and service programs designed to:

(a) Reduce the occurrence of child abuse and neglect;and
(b) Provide for parenting skills which include: Consistency in parent-

ing; providing children with positive discipline that provides firm order
without hurting children physically or emotionally; and preserving and nur-
turing the family unit. Programs to provide these parenting skills may in-
clude the following:

(i) Programs to teach positive methods of disciplining children;
(ii) Programs to educate parents about the physical, mental, and emo-

tional development of children;
(iii) Programs to enhance the skills of parents in providing for their

children's learning and development; and
(iv) Learning experiences for children and parents to help prepare par-

ents and children for the experiences in school. Contracts also may be
awarded for research programs related to primary and secondary prevention
of child abuse and neglect, and to develop and strengthen community child
abuse and neglect prevention networks. Each contract entered into by the
council shall contain a provision for the evaluation of services provided un-
der the contract. Contracts for services to prevent child abuse and child ne-
glect shall be awarded as demonstration projects with continuation based
upon goal attainment. Contracts for services to prevent child abuse and
child neglect shall be awarded on the basis of probability of success based in
part upon sound research data.

(2) Facilitate the exchange of information between groups concerned
with families and children.

(3) Consult with applicable state agencies, commissions, and boards to
help determine the probable effectiveness, fiscal soundness, and need for
proposed educational and service programs for the prevention of child abuse
and neglect.

(4) Establish fee schedules to provide for the recipients of services to
reimburse the state general fund for the cost of services received.

(5) Adopt its own bylaws.
(6) Adopt rules under chapter 34.04 RCW as necessary to carry out

the purposes of this chapter.
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Sec. 6. Section 1, chapter 473, Laws of 1987 and RCW 43.260.010 are
each amended to read as follows:

(1) There is established the governor's commission on children, re-
ferred to in this chapter as the commission.

(2) The commission shall have the following functions:
(a) To develop a long-term children's services strategy for the devel-

opment of an effective, comprehensive coordinated children's services deliv-
ery system that will meet the needs of children in the state. The objective of
the strategy shall be to (i) define existing service needs of children in
Washington state, utilizing existing studies and data sources where appro-
priate, (ii) identify the kinds of services needed by children and families to
meet a minimum standard and level of physical and mental health and
safety, (iii) identify the current level of services available and gaps or over-
lapping services, and (iv) make recommendations to implement an effective
comprehensive service delivery system. The commission shall submit an ini-
tial strategy to the appropriate committees of the legislature by October 1,
1988;

(b) In formulating the long-term children's services strategy, the com-
mission shall seek input from providers with expertise in children's mental
health, health care including prenatal care, adolescent drug and alcohol
treatment, education including early childhood education, nonprofit funding
sources, child abuse and neglect, child care, dependency, delinquency and
the juvenile justice system, family support services, and representatives from
minority communities including the migrant worker community, the black
community, the native American community, and the Asian community.
The commission shall also consult with the governor, the director of reve-
nue, the office of financial management, the director of community develop-
ment, the superintendent of public instruction, and the secretary of the
department of social and health services;

(c) To consult with the Washington council for the prevention of child
abuse and neglect regarding the creation of a state-wide data-base clear-
inghouse. The commission shall report to the appropriate legislative com-
mittees regarding the need for and feasibility of a state-wide clearinghouse.
If the commission recommends the creation of a clearinghouse, the report
shall include alternative designs for a data-base clearinghouse, estimated
costs related to both the startup and maintenance of a clearinghouse, po-
tential housing sites for the clearinghouse and placements for terminal links,
and funding sources for the clearinghouse. This clearinghouse shall be con-
cerned with programs and information on parenting education as well as
child abuse and neglect prevention programs and information;

(3) The strategy under subsection (2)(a) of this section shall include
consideration of:

(a) The identification of ways to reduce overlapping services and to fill
in service gaps through shared service provisions;
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(b) Methods to increase the effectiveness, participation, and communi-
cation among city, county, state, private nonprofit, and private for profit
funding sources in defining and funding the service delivery system; and

(c) The identification and recommendation of state funding priorities
for prevention and early intervention activities to meet the needs of children
and families;

(4) A final report outlining the long-term children's services strategy
and recommendations shall be submitted to the appropriate committees of
the legislature by January 10, 1989.

NEW SECTION. Sec. 7. Sections 1 through 3 of this act are each
added to chapter 43.121 RCW.

NEW SECTION. Sec. 8. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 8, 1988.
Passed the House March 6, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 279
[Substitute Senate Bill No. 62381

DEPARTMENT OF ECOLOGY AUTHORITY REGARDING THE FEDERAL SAFE
DRINKING WATER ACT

AN ACT Relating to the authority to administer selected federal safe drinking water act
programs, and amending RCW 43.21A.445.

Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 4, chapter 270, Laws of 1983 and RCW 43.21A.445

are each amended to read as follows:
The department of ecology, the department of natural resources, the

department of social and health services, and the oil and gas conservation
committee are authorized to participate fully in and are empowered to ad-
minister all programs of Part C of the federal Safe Drinking Water Act (42
U.S.C. Sec. 300h et seq.), as it exists on ((July 24, i983)) June 19, 1986,
contemplated for state participation in administration under the act. ((T-he

progr establ;l UIIlI UI t e,1. F1|1dcalU Sdfli ng1;I1k;1 UI U' d UAcwich pr, -
vie matching fun1ding f~i planin and implemenk1 1~,tation Of a sole. notuice.
...... ....... pr tcinp o r m ))

The department of ecology, in the implementation of powers provided
herein shall enter into agreements of administration with the departments of
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social and health services and natural resources and the oil and gas conser-
vation committee to administer those portions of the state program, ap-
proved under the federal act, over which the said departments and
committee have primary subject-matter authority under existing state law.
The departments of social and health services and natural resources and the
oil and gas conservation committee are empowered to enter into such
agreements and perform the administration contained therein.

The state board of health shall adopt drinking water regulations appli-
cable to public water supply systems which are not covered by the federal
Safe Drinking Water Act only if necessary to protect public health.

Passed the Senate March 10, 1988.
Passed the House March 10, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to the last paragraph of sec-
tion I, Substitute Senate Bill No. 6238, entitled:

'AN ACT Relating to the authority to administer selected federal safe drinking
water act programs.-

The first part of this Department of Ecology request bill authorizes the Depart-
ments of Ecology, Natural Resources, and Social and Health Services and the Gas
Conservation Committee to carry out programs of the Federal Safe Drinking Water
Act as amended in 1986.

The amendment added to the bill allows the State Board of Health to adopt
drinking water regulations for systems not covered under federal law "if necessary'
to protect the public health. Narrowly interpreted, this language could result in the
state's inability to regulate certain drinking water supply practices. The difficulty in
establishing a direct cause-and-effect relationship between each specific practice and
larger public health concerns will make it difficult for the State Board of Health to
prove that regulations are necessary to protect the public health. With over 5,000
small public water systems in our state not covered by the federal act, I am reluctant
to significantly reduce the health regulatory authority and subject the department to
legal challenges to prove the public health nexus for each system in court. I would
hope motivation for this amendment could be resolved administratively or through
legislative language which addresses the specific issue.

I believe the agency has the discretion to adopt appropriate regulations for sys-
tems not under federal jurisdiction and is not required to implement the federal reg-
ulations unless it independently determines the standards are appropriate for the
small systems.

With the exception of the last paragraph of section I, Substitute Senate Bill No.
6238 is approved.'

CHAPTER 280
[Substitute House Bill No. 1673]

OFFICE OF MOBILE HOME AFFAIRS

AN ACT Relating to an office of mobile home affairs; amending RCW 46.70.023 and
59.22.020; adding new sections to chapter 59.22 RCW; and prescribing penalties.
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Be it enacted by the Legislature of the State of Washington:
*Sec. 1. Section 4 chapter 241, Laws of 1986 and RCW 46.70.023 are

each amended to read as follows:
(I) An "established place of business" requires a permanent, enclosed

commercial building located within the state of Washington easily accessible
at all reasonable times. An established place of business shall have an im-
proved display area of not less than three thousand square feet in or imme-
diately adjoining the building, or a display area large enough to display six
or more vehicles of the type the dealer is licensed to sell; whichever area is
larger. The business of a vehicle dealer, including the display and repair of
vehicles, may be lawfully carried on at an established place of business in
accordance with the terms of all applicable building code, zoning, and other
land-use regulatory ordinances. The dealer shall keep the building open to
the public so that they may contact the vehicle dealer or the dealers sales-
persons at all reasonable times. The books, records, and files necessary to
conduct the business shall be kept and maintained at that place. The estab-
lished place of business shall display an exterior sign with the business name
and nature of the business, such as auto sales, permanently affixed to the
land or building, with letters clearly visible to the major avenue of traffic. In
no event may a room or rooms in a hotel, rooming house, or apartment house
building or part of a single or multiple-unit dwelling house be considered an
"established place of business" unless the ground floor of such a dwelling is
devoted principally to and occupied for commercial purposes and the dealer
offices are located on the ground floor. A mobile office or mobile home may
be used as an office if it is connected to utilities and is set up in accordance
with state law.

(2) If a dealer maintains a place of business at more than one location or
under more than one name in this state, he or she shall designate one location
as the principal place of business of the firm, one name as the principal name
of the firm, and all other locations or names as subagencies. A subagency li-
cense is required for each and every subagency: PROVIDED, That the de-
partment may grant an exception to the subagency requirement in the
specific instance where a licensed new motor vehicle dealer is unable to locate
their used vehicle sales facilities adjacent to or at the established place of
business. This exception shall be granted and defined under the promulgation
of rules consistent with the administrative procedure act.

(3) All vehicle dealers shall maintain ownership or leasehold throughout
the license year of the real property from which they do business. The dealer
shall provide the department with evidence of ownership or leasehold when-
ever the ownership changes or the lease is terminated.

(4) A subagency shall comply with all requirements of an established
place of business.
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(5) A temporary subagency shall meet all local zoning and building
codes for the type of merchandising being conducted. The dealer license cer-
tificate shall be posted at the location. No other requirements of an estab-
lished place of business apply to a temporary subagency.

(6) A wholesale vehicle dealer shall have office facilities in a commercial
building within this state, and all storage facilities for inventory shall be
listed with the department, and shall meet local zoning and land use ordi-
nances. A wholesale vehicle dealer shall maintain a telecommunications sys-
tem. An exterior sign visible from the nearest street shall identify the
business name and the nature of business. A wholesale dealer need not main-
tain a display area as required in this section. When two or more vehicle
dealer businesses share a location, all records, office facilities, and inventory,
if any, must be physically segregated and clearly identified.

(7) A retail vehicle dealer shall be open during normal business hours,
maintain office and display facilities in a commercially zoned location or in a
location complying with all applicable building and land use ordinances, and
maintain a business telephone listing in the local directory. When two or
more vehicle dealer businesses share a location, all records, office facilities,
and inventory shall be physically segregated and clearly identified.

(8) A listing dealer need not have a display area if the dealer does not
physically maintain any vehicles for display.

(9) A subagency license is not required for a mobile home dealer to dis-
play an on-site display model, a consigned mobile home not relocated from
its site, or a repossessed mobile home if sales are handled from a principal
place of business or subagency. A mobile home dealer shall identify on-site
display models, repossessed mobile homes, and those consigned at their sites
with a sign that includes the dealer's name and telephone number.

(10) Every vehicle dealer shall advise the department of the location of
each and every place of business of the firm and the name or names under
which the firm is doing business at such location or locations. If any name or
location is changed, the dealer shall notify the department of such change
within ten days. The license issued by the department shall reflect the name
and location of the firm and shall be posted in a conspicuous place at that
location by the dealer.

(11) A vehicle dealer's license shall upon the death or incapacity of an
individual vehicle dealer authorize the personal representative of such dealer,
subject to payment of license fees, to continue the business for a period of six
months from the date of the death or incapacity.

(12) For the purposes of obtaining a license from the department under
this chapter, the owner of a mobile home park who sells mobile homes locat-
ed on mobile home lots within the park shall be eligible to be licensed as a
mobile home dealer without meeting the requirements of subsections (1) and
(7) of this section regarding an established place of business, furnishing a
display area, compliance with applicable zoning and land use ordinances, and
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the prohibition against conducting the business in a dwelling house. Such an
applicant for a mobile home deales license shall comply in all other respects
with the requirements of this chapter for licensure of mobile home dealers,
including the remaining provisions of subsection (1) of this section.

(13) Nothing in this chapter shall prohibit local government from en-
forcing the building codes and local government zoning and other land use
ordinances or regulations.

(14) Any mobile home park owner who sells mobile homes located on
mobile home lots within the park shall be prohibited from coercing, influenc-
ing, or interfering with the sale of any mobile home located in the park. Any
owner of a mobile home in a park shall have all the rights provided to the
owner by the mobile home landlord-tenant act in selling the home.
$Sec. I was vetoed, see message at end of chapter.

*NEW SECTION. Sec. 2. A new section is added to chapter 59.22

RCW to read as follows:
(1) In order to provide general assistance to mobile home resident or-

ganizations, park owners, and landlords and tenants, the department shall
establish an office of mobile home affairs which will serve as the coordinat-
ing office within state government for matters relating to mobile homes or
manufactured housing.

This office will provide an ombudsman service to mobile home park
owners and mobile home tenants with respect to problems and disputes be-
tween park owners and park residents and to provide technical assistance to
resident organizations or persons in the process of forming a resident or-
ganization pursuant to chapter 59.22 RCW. The office will keep records of
its activities in this area.

(2) The department shall establish the mobile home and manufactured
housing affairs advisory committee. The mobile home and manufactured
housing affairs advisory committee shall be a subcommittee of the state
housing advisory committee if the department creates a state housing adviso-
ry committee. The committee shall consist of five members appointed by the
director of the department of community development. The committee shall
be comprised of one representative of mobile home park tenants, one repre-
sentative of mobile home park owners, and one representative of the public at
large, each of whom shall be knowledgeable and have practical experience
with the mobile home landlord tenant act, one representative of mobile home
manufacturers and one representative of local governments. Only the repre-
sentatives of the mobile home park tenants, mobile home park owners, and
the public at large shall review and advise the office on issues relating to the
mobile home landlord tenant act The director of the department of commu-
nity development shall appoint the committee chairperson. The entire com-
mittee shall advise the office in implementing the provisions of subsection (1)
of this section. The members of the committee may receive compensation or
reimbursement for travel expenses.
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Neither the office nor advisory committee may evaluate, develop, or rec-
ommend policies or programs relating to governmental rent control or rent
stabilization
*Sec. 2 was partially vetoed, see message at end of chapter.

Sec. 3. Section 2, chapter 482, Laws of 1987 and RCW 59.22.020 are
each amended to read as follows:

The following definitions shall apply throughout this chapter unless the
context clearly requires otherwise:

(1) "Affordable" means that, where feasible, low-income residents
should not pay more than thirty percent of their monthly income for hous-
ing costs.

(2) "Conversion costs" includes the cost of acquiring the mobile home
park, the costs of planning and processing the conversion, the costs of any
needed repairs or rehabilitation, and any expenditures required by a gov-
ernment agency or lender for the project.

(3) "Department" means the department of community development.
(4) "Fund" means the mobile home park purchase fund created pursu-

ant to RCW 59.22.030.
(5) "Housing costs" means the total cost of owning, occupying, and

maintaining a mobile home and a lot or space in a mobile home park.
(6) "Individual interest in a mobile home park" means any interest

which is fee ownership or a lesser interest which entitles the holder to occu-
py a lot or space in a mobile home park for a period of not less than either
fifteen years or the life of the holder. Individual interests in a mobile home
park include, but are not limited to, the following:

(a) Ownership of a lot or space in a mobile home park or subdivision;
(b) A membership or shares in a stock cooperative, or a limited equity

housing cooperative; or
(c) Membership in a nonprofit mutual benefit corporation which owns,

operates, or owns and operates the. mobile home park.
(7) "Low-income resident" means an individual or household who re-

sided in the mobile home park prior to application for a loan pursuant to
this chapter and with an annual income at or below eighty percent of the
median income for the county of standard metropolitan statistical area of
residence. Net worth shall be considered in the calculation of income with
the exception of the resident's mobile/manufactured home which is used as
their primary residence.

(8) "Low-income spaces" means those spaces in a mobile home park
operated by a resident organization which are occupied by low-income
residents.

(9) "Mobile home park" means a mobile home park, as defined in
RCW 59.20.030(4), or a manufactured home park subdivision as defined by
RCW 59.20.030(6) created by the conversion to resident ownership of a
mobile home park.
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(10) "Resident organization" means a group of mobile home park res-
idents who have formed a nonprofit corporation, cooperative corporation, or
other entity or organization for the purpose of acquiring the mobile home
park in which they reside and converting the mobile home park to resident
ownership. The membership of a resident organization shall include at least
two-thirds of the households residing in the mobile home park at the time
of application for assistance from the department.

(11) "Resident ownership" means, depending on the context, either the
ownership, by a resident organization, as defined in this section, of an inter-
est in a mobile home park which entitles the resident organization to control
the operations of the mobile home park for a term of no less than fifteen
years, or the ownership of individual interests in a mobile home park, or
both.

(12) "Landlord" shall have the same meaning as it does in RCW
59.20.030.

(13) "Manufactured housing" means residences constructed on one or
more chassis for transportation, and which bear an insignia issued by a state
or federal regulatory agency indicating compliance with all applicable con-
struction standards of the United States department of housing and urban
development.

(14) "Mobile home" shall have the same meaning as it does in RCW
46.04.302.

(15) "Mobile home lot" shall have the same meaning as it does in
RCW 59.20.030.

(16) "Tenant" means a person who rents a mobile home lot for a term
of one month or longer, and owns the mobile home on the lot.

NEW SECTION. Sec. 4. (1) Every landlord shall register by October
1, 1988, with the department of revenue under such rules as that depart-
ment shall prescribe.

(2) Every landlord shall pay a fee of one dollar per lot per year, and in
addition, shall collect from each tenant on January 1 of each year a fee of
one dollar per year for each lot rented by the tenant. Both fees shall be re-
mitted by the landlord to the department of revenue under such rules as the
department shall prescribe. The fee required by this chapter, to be collected
by the landlord, shall be deemed to be held in trust by the landlord until
paid to the department of revenue, and any landlord who appropriates or
converts the fee collected to his or her own use other than the payment to
the department shall be guilty of a gross misdemeanor. The provisions of
chapter 82.32 RCW shall apply to the collection and enforcement of this
fee.

NEW SECTION. Sec. 5. There is created in the custody of the state
treasurer a special account known as the mobile home affairs account. All
fees collected pursuant to section 4 of this act shall be placed in that
account.
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Disbursements from this special account shall be as follows:
(1) For the two-year period beginning July 1, 1988, forty thousand

dollars, or so much thereof as may be necessary for costs incurred in regis-
tering landlords and collecting fees, and thereafter five thousand dollars per
year for that purpose.

(2) All remaining amounts shall be remitted to the department of
community development for the purpose of implementing sections 2 and 4
of this act.

NEW SECTION. Sec. 6. Sections 4 and 5 of this act are each added
to chapter 59.22 RCW.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections I and 2(2), Sub-
stitute House Bill No. 1673 entitled:

'AN ACT Relating to an office of mobile home affairs.'

Substitute House Bill No. 1673 establishes an office of mobile home affairs
within the Department of Community Development to coordinate state services re-
lated to mobile homes and to provide an ombudsman service. The office is to be sup-
ported through a fee on mobile home lots within mobile home parks. A new advisory
committee on mobile home and manufactured housing affairs is created. Finally, mo-
bile home park owners who wish to be licensed as mobile home dealers arc exempted
from certain licensing requirements.

I agree that a point of coordination in state government for mobile home and
manufactured housing issues is needed. In light of the limited state resources avail-
able to support new programs, I am pleased to see that the potential clients of this
service have agreed to support the office through an annual user fee. Last year, the
Department of Community Development began collecting information on mobile
home issues and providing technical assistance to mobile home park tenants and park
owners. Establishment of an office to coordinate these activities is a logical next step.

Section 2(2) would establish a narrowly-focused advisory committee in statute.
Boards, commissions, committees, task forces and similar entities have proliferated in
this state, and now number over 400. The director of the Department of Community
Development has authority to create ad hoc advisory committees as the need arises.
This authority makes it unnecessary to create advisory committees in statute.

Section I amends the Unfair Motor Vehicle Business Practices Act to exempt
mobile home park owners from certain dealer licensing requirements. I am vetoing
this section because I support the consumer protection provisions included in the law
and required of all dealers. Existing law allows the director of the Department of Li-
censing to waive place of business requirements if this is warranted. In addition, mo-
bile home park owners are able to sell up to five units each year without applying for
a dealer license. This should provide enough flexibility for park owners to continue to
provide this invaluable assistance to tenants. Finally, in approving this language, the
Legislature has not indicated the reasons one group of dealers should be treated dif-
ferently from others. Failure to outline this distinction creates the basis for a legal
challenge.

With the exception of sections I and 2(2), Substitute House Bill No. 1673 is
approved.'
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CHAPTER 281
[Substitute House Bill No. 1652]

PUBLIC FUNDS-AUTHORIZED INVESTMENTS

AN ACT Relating to investment of public funds; amending RCW 48.62.070, 36.57A.130,
and 36.17.040; adding a new chapter to Title 39 RCW; adding a new section to chapter 36.29
RCW; adding a new section to chapter 43.19 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Unless the context clearly requires other-

wise, the definitions in this section apply throughout this chapter.
(1) "Bond" means any agreement which may or may not be represent-

ed by a physical instrument, including but not limited to bonds, notes, war-
rants, or certificates of indebtedness, that evidences an obligation under
which the issuer agrees to pay a specified amount of money, with or without
interest, at a designated time or times either to registered owners or bearers.

(2) 'Local government' means any county, city, town, special purpose
district, political subdivision, municipal corporation, or quasi-municipal
corporation, including any public corporation, authority, or other instru-
mentality created by such an entity.

(3) "Money market fund" means a mutual fund the portfolio which
consists of only bonds having maturities or demand or tender provisions of
not more than one year, managed by an investment advisor who has posted
with the risk management office of the department of general administra-
tion a bond or other similar instrument in the amount of at least five per-
cent of the amount invested in the fund pursuant to section 3 (2) or (3) of
this act.

(4) "Mutual fund" means a diversified mutual fund registered with the
federal securities and exchange commission and which is managed by an
investment advisor with assets under management of at least five hundred
million dollars and with at least five years' experience in investing in bonds
authorized for investment by this chapter and who has posted with the risk
management office of the department of general administration a bond or
other similar instrument in the amount of at least five percent of the
amount invested in the fund pursuant to section 3(1) of this act.

(5) "State" includes a state, agencies, authorities, and instrumentalities
of a state, and public corporations created by a state or agencies, authori-
ties, or instrumentalities of a state.

NEW SECTION. Sec. 2. In addition to any other investment authori-
ty granted by law and notwithstanding any provision of law to the contrary,
the state of Washington and local governments in the state of Washington
are authorized to invest their funds and money in their custody or posses-
sion, eligible for investment, in:

[ 1293 1

Ch. 281



WASHINGTON LAWS, 1988

(1) Bonds of the state of Washington and any local government in the
state of Washington, which bonds have at the time of investment one of the
three highest credit ratings of a nationally recognized rating agency;

(2) General obligation bonds of a state other than the state of
Washington and general obligation bonds of a local government of a state
other than the state of Washington, which bonds have at the time of invest-
ment one of the three highest credit ratings of a nationally recognized rat-
ing agency;

(3) Subject to compliance with RCW 39.56.030, registered warrants of
a local government in the same county as the government making the in-
vestment; or

(4) Any investments authorized by law for the treasurer of the state of
Washington or any local government of the state of Washington other than
a metropolitan municipal corporation but, except as provided in chapter 39-
.58 RCW, such investments shall not include certificates of deposit of banks
or bank branches not located in the state of Washington.

NEW SECTION. Sec. 3. In addition to any other investment authori-
ty granted by law, the state of Washington and local governments in the
state of Washington are authorized to invest their funds and money in their
custody or possession, eligible for investment and subject to the arbitrage
provisions of section 148 of the federal internal revenue code or similar
provision concerning the investment of state and local money and funds, in:

(1) Shares of mutual funds with portfolios consisting of only United
States government bonds or United States government guaranteed bonds
issued by federal agencies with average maturities less than four years, or
bonds described in section 2 (1) or (2) of this act, except that bonds other-
wise described in section 2 (1) or (2) of this act shall have one of the four
highest credit ratings of a nationally recognized rating agency;

(2) Shares of money market funds with portfolios consisting of only
bonds of states and local governments or other issuers authorized by law for
investment by local governments, which bonds have at the time of invest-
ment one of the two highest credit ratings of a nationally recognized rating
agency; or

(3) Shares of money market funds with portfolios consisting of securi-
ties otherwise authorized by law for investment by local governments.

Sec. 4. Section 7, chapter 256, Laws of 1979 ex. sess. as amended by
section 4, chapter 277, Laws of 1985 and RCW 48.62.070 are each amend-
ed to read as follows:

The assets of any organization of local governmental entities that is
organized under RCW 48.62.040 or 48.62.035 which is established for the
purpose of jointly self-funding or self-insuring may, pursuant to RCW 48-
.62.080, be invested only in the following classes of securities and
investments:
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(1) Savings or time accounts in banks, trust companies, and mutual
savings banks which are doing business in this state, up to the amount of
insurance afforded such accounts by the federal deposit insurance
corporation;

(2) Accounts in savings and loan associations which are doing business
in this state, up to the amount of insurance afforded such accounts by the
federal savings and loan insurance corporation;

(3) Investment deposits in banks, trust companies, mutual savings
banks, and savings and loan associations, which are doing business in this
state, available for investment and secured by collateral in accordance with
the provisions of chapter 39.58 RCW;

(4) Certificates, notes, bonds, or other obligations or securities of the
United States or any of its agencies, or of any corporation wholly owned by
the government of the United States;

(5) Federal home loan bank notes and bonds, federal land bank bonds,
and federal national mortgage association notes, debentures, and guaranteed
certificates of participation, or the obligations of any other government-
sponsored corporation whose obligations are or may become eligible as col-
lateral for advances to member banks as determined by the board of gov-
ernors of the federal reserve system;

(6) Direct and general obligation bonds and warrants of the state of
Washington or any other state of the United States;

(7) Direct and general obligation bonds and warrants of any local gov-
ernmental entity of this state having the power to levy general taxes which
are payable from general ad valorem taxes;

(8) Revenue bonds of this state or any authority, board, commission,
committee, or similar agency thereof;

(9) Motor vehicle fund warrants when authorized by agreement be-
tween the state finance committee and the state transportation commission
requiring repayment of invested funds from any moneys in the motor vehi-
cle fund available for state highway construction; ((and))

(10) Bonds, securities, and obligations which are designated to be
authorized security for all public deposits pursuant to RCW 35.58.510, 35-
.81.110, 35.82.220, 39.60.030, 39.60.040, and 54.24.120 and

(11) Investments permitted by section 2 of this 1988 act.

NEW SECTION. Sec. 5. A new section is added to chapter 36.29
RCW to read as follows:

The county treasurer may deduct the amounts necessary to reimburse
the treasurer's office for the actual expenses the office incurs and to repay
any county funds appropriated and expended for the initial administrative
costs of establishing a county investment pool provided in RCW 36.29.022.
Any credits or payments to political subdivisions shall be calculated and
made in a manner which equitably reflects the differing amounts of the po-
litical subdivision's respective deposits in the county investment pool and the

[ 1295 1

Ch. 281



WASHINGTON LAWS, 1988

differing periods of time for which the amounts were placed in the county
investment pool.

NEW SECTION. Sec. 6. A new section is added to chapter 43.19
RCW to read as follows:

The director of general administration, through the risk management
office, shall receive and enforce bonds posted pursuant to section 1 (3) and
(4) of this act.

NEW SECTION. Sec. 7. Sections 1, 2, and 3 of this act shall consti-
tute a new chapter in Title 39 RCW.

*See. & Section 23; chapter 270, Laws of 1975 1st ex. sess. as amended

by section 1, chapter 151, Laws of 1983 and RCW 3657A.130 are each
amended to read as follows:

The treasurer of the county in which a public transportation benefit area
authority is located shall be ex officio treasurer of the authority. In the case
of a multicounty public transportation benefit area the county treasurer of
the largest component county, by population, shall be the treasurer of the
authority. However, the authority, by resolution, ((find upon the ap,ol of
the county trasurer,)) may designate some other person having experience in
financial or fiscal matters as treasurer of the authority. Such a treasurer
shall possess all of the powers, responsibilities, and duties the county trea-
surer possesses for a public transportation benefit area authority related to
investing surplus authority funds. The authority may (and if the treasurer is
not a county treasurer, it shall) require a bond with a surety company auth-
orized to do business in the state of Washington in an amount and under the
terms and conditions the authority, by resolution, from time to time finds will
protect the authority against loss. The premium on any such bond shall be
paid by the authority.

All authority funds shall be paid to the treasurer and shall be disbursed
by the treasurer only on warrants issued by the county auditor, upon orders
or vouchers approved by the authority. However, the authority may, by reso-
lution, designate some person having experience in financial or fiscal matters,
other than the county auditor, as the auditor of the authority. Such an audi-
tor shall possess all of the powers, responsibilities, and duties that the county
auditor possesses for a public transportation benefit area authority related to
creating and maintaining funds, issuing warrants, and maintaining a record
of receipts and disbursements.

The treasurer shall establish a "transportation fund," into which shall
be paid all authority funds, and the treasurer shall maintain such special ac-
counts as may be created by the authority into which shall be placed all
money as the authority may, by resolution, direct.

If the treasurer of the authority is a treasurer of the county, all author-
ity funds shall be deposited with the county depositary under the same re-
strictions, contracts, and security as provided for county depositaries. If the
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treasurer of the authority is some other person, all funds shall be deposited in
such bank or banks authorized to do business in this state that have qualified
for insured deposits under any federal deposit insurance act as the authority,
by resolution, shall designate.

An authority may provide and require a reasonable bond of any other
person handling moneys or securities of the authority, but the authority shall
pay the premium on the bond.

The county or counties and each city or town which is included in the
authority shall contribute such sums towards the expense for maintaining and
operating the public transportation system as shall be agreed upon between
them.
*Sec. 8 was vetoed, see message at end of chapter.

Sec. 9. Section 36.17.040, chapter 4, Laws of 1963 and RCW 36.17-
.040 are each amended to read as follows:

The salaries of county officers and employees of counties other than
counties of the eighth and ninth classes may be paid twice monthly out of
the county treasury, and the county auditor, for services rendered from the
first to the fifteenth day, inclusive, may, not later than the ((twentieth)) last
day of the month, draw ((his)) a warrant upon the county treasurer in favor
of each of such officers and employees for the amount of salary due him or
her, and such auditor, for services rendered from the sixteenth to the last
day, inclusive, may similarly draw ((his)) a warrant, not later than the
((fifth)) fifteenth day of the following month, and the county ((cominis-
sionems)) legislative authority, with the concurrence of the county auditor,
may enter an order on the record journal empowering him or her so to do:
PROVIDED, That if the ((board of coUniity Co. ,iib sioner d)) county leg-
islative authority does not adopt the semimonthly pay plan, ((they)) it, by
resolution, shall designate the first pay period as a draw day. ((The draw
day peridci ill be fo tIe firt stday to theII fifkgtlth da, of LlI hnLoI, n

clusive.)) Not more than forty percent of said earned monthly salary of
each such county officer or employee shall be paid to him on the draw day
and the payroll deductions of such officer or employee shall not be deducted
from the salary to be paid on the draw day. If officers and employees are
paid once a month, the draw day shall not be later than the ((twentieth))
last day of each month. The balance of the earned monthly salary of each
such officer or employee shall be paid not later than the ((fifth)) fifteenth
day of the following month.

In counties of eighth and ninth classes salaries shall be paid monthly
unless the ((I ,,III r)) county legislative authority by resolution
adopts the foregoing draw day procedure.

NEW SECTION. Sec. 10. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 8, Substitute House
Bill No. 1652, entitled:

"AN ACT Relating to investment of public funds."

Section 8 of Substitute House Bill No. 1652 would amend existing law to allow
public transportation benefit area authorities to appoint their own treasurers, without
prior approval or the county treasurer. Under current law, the county treasurer must
approve such an appointment.

I understand that the problem giving rise to this amendment has been resolved,
and that there is no statewide concern about the existing approval requirement. In-
deed, county treasurers have in most instances granted this authority when asked. In
those instances where the authority to appoint a treasurer has been denied, there
were reportedly good operational reasons for the denial. As operations improved, au-
thorities were granted the power to hire their own treasurers. The current system
seems to work.

Further, from a public policy perspective, it makes sense for the chief financial
officer of a county, who is an elected official directly accountable to the citizens, to
exercise some control over the appointment of those individuals who will be managing
and investing public funds.

With the exception of section 8, Substitute House Bill No. 1652 is approved."

CHAPTER 282
[Engrossed Substitute Senate Bill No. 6316]

DRUG CRIMES-DISTRIBUTION OF FUNDS FROM FORFEITED PERSONAL
PROPERTY

AN ACT Relating to the forfeiture of real property from the commercial sale or produc-
tion of controlled substances and imitation controlled substances where a substantial nexus ex-
ists between the commercial production or sale of the substances and the real property and
providing for the redistribution of proceeds from the sale of forfeited property; amending RCW
69.50.505; and creating a new section.

Be it enacted by the Legislature of the State of Washington:
*NEW SECTION. Sec. 1. The legislature finds that: Drug offenses and

crimes resulting from illegal drug use are destructive to society, the nature of
drug trafficking results in many property crimes and crimes of violence; state
and local governmental agencies incur immense expenses in the investigation,
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prosecution, adjudication, incarceration, and treatment of drug-related of-
fenders and the compensation of their victims; drug-related offenses are dif-
ficult to eradicate because of the profits derived from the criminal activities,
which can be invested in legitimate assets and later used for further criminal
activities; and the forfeiture of real assets where a substantial nexus exists
between the commercial production or sale of the substances and the real
property will provide a significant deterrent to crime by removing the profit
incentive of drug trafficking, and will provide a revenue source that will par-
tially defray the large costs incurred by government as a result of these
crimes. The legislature recognizes that seizure of real property is a very
powerful tool and should not be applied in cases in which a manifest injustice
would occur as a result of forfeiture of an innocent spouse's community
property interest.
*Sec. I was vetoed, see message at end of chapter.

*Sec. 2. Section 15, chapter 2, Laws of 1983 as last amended by sec-

tion 9, chapter 124, Laws of 1986 and RCW 69.50.505 are each amended
to read as follows:

(a) The following are subject to seizure and forfeiture and no property
right exists in them:

(1) All controlled substances which have been manufactured, distributed,
dispense4 ((or)) acquire4, or possessed in violation of this chapter or chapter
69.41 or 69.52 RCW;

(2) All raw materials, products, and equipment of any kind which are
used, or intended for use, in manufacturing, compounding, processing, deliv-
ering, importing, or exporting any controlled substance in violation of this
chapter or chapter 69.41 or 69.52 RCW;

(3) All property which is used, or intended for use, as a container for
property described in paragraphs (1) or (2);

(4) All conveyances, including aircraft, vehicles, or vessels, which are
used to transport or are used, or intended for use, in any manner to facilitate
the sak transfer, or receipt of property described in paragraphs (1) or (2),
((but)) except that:

(i) No conveyance used by any person as a common carrier in the trans-
action of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter or
chapter 69.41 or 69.52 RCW;

(ii) No conveyance is subject to forfeiture under this section by reason of
any act or omission ((stabish, by......,, ,,i h f to l,,4,e n)) com-
mitted or omitted without ((his)) the owner's knowledge or consent

(iii) A forfeiture of a conveyance encumbered by a bona fide security in-
terest is subject to the interest of the secured party if the secured party nei-
ther had knowledge of nor consented to the act or omission; and

1 12991

Ch. 282



WASHINGTON LAWS, 1988

(iv) When the owner of a conveyance has been arrested under this chap-
ter or chapter 69.41 or 69.52 RCW, the conveyance in which the person is
arrested may not be subject to forfeiture unless it is seized or process is is-
sued for its seizure within ten days of the owner's arrest

(5) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter or chapter 69.41 or 69.52 RCW;

(6) All drug paraphernalia; ((and))
(7) All moneys, negotiable instruments, securities, or other tangible or

intangible property of value furnished or intended to be furnished by any
person in exchange for a controlled substance in violation of this chapter or
chapter 69.41 or 69.52 RCW, all tangible property, intangible property, pro-
ceedsN or assets acquired in whole or in part with proceeds traceable to
((such)) an exchange or series of exchanges in violation of this chapter or
chapter 69.41 or 69.52 RCW, and all moneys, negotiable instruments, and
securities used or intended to be used to facilitate any violation of this chap-
ter or chapter 69.41 or 69.52 RCW: PROVIDED, That no property may be
forfeited under this paragraph, to the extent of the interest of an owner, by
reason of any act or omission (.... Mat . es.......)) committed
or omitted without the owner's knowledge or consenqaii4

(8) All real property, including any right, title, and interest in the whole
of any lot or tract of land and any appurtenances or improvements which are
being used with the knowledge of the owner for the manufacturing, com-
pounding, processing, delivery, importing, or exporting of any controlled
substance, or which have been acquired in whole or in part with proceeds
traceable to an exchange or series of exchanges in violation of this chapter
or chapter 69.41 or 69.52 RCW, if such activity is not less than a class C
felony and a substantial nexus exists between the commercial production or
sale of the controlled substance and the real property. However:

(i) No property may be forfeited pursuant to this subsection, to the ex-
tent of the interest of an owner, by reason of any act or omission committed
or omitted without the owner's knowledge or consent

(ii) The bona fide gift of a controlled substance, legend drug, or imita-
tion controlled substance shall not result in the forfeiture of real property ,

(iii) The possession of marijuana shall not result in the forfeiture of real
property unless the marijuana is possessed for commercial purposes, the
amount possessed is five or more plants or one pound or more of marijuana,
and a substantial nexus exists between the possession of marijuana and the
real property. In such a case, the intent of the offender shall be determined
by the preponderance of the evidence, including the offender's prior criminal
history, the amount of marijuana possessed by the offender, the sophistica-
tion of the activity or equipment used by the offender, and other evidence
which demonstrates the offender's intent to engage in commercial activity,
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(iv) The unlawful sale of marijuana or a legend drug shall not result in
the forfeiture of real property unless the sale was forty grams or more in the
case of marijuana or one hundred dollars or more in the case of a legend
drug, and a substantial nexus exists between the unlawful sale and the real
property, and

(v) A forfeiture of real property encumbered by a bona fide security in-
terest is subject to the interest of the secured party if the secured party nei-
ther had knowledge of nor consented to the act or omission.

(b) Real or personal property subject to forfeiture under this chapter
may be seized by any board inspector or law enforcement officer of this state
upon process issued by any superior court having jurisdiction over the prop-
erty. Real property seized under this section shall not be transferred or
otherwise conveyed until ninety days after seizure or until the hearing on the
forfeiture is held, whichever is later. Seizure of personal property without
process may be made if:

(1) The seizure is incident to an arrest or a search under a search war-
rant or an inspection under an administrative inspection warrant;

(2) The property subject to seizure has been the subject of a prior judg-
ment in favor of the state in a criminal injunction or forfeiture proceeding
based upon this chapter,

(3) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or safe-
ty, or

(4) The board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of
this chapter.

(c) In the event of seizure pursuant to subsection (b), proceedings for
forfeiture shall be deemed commenced by the seizure. The law enforcement
agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known
right or interest therein, including any community property interest, of the
seizure and intended forfeiture of the seized property. Notice of seizure of
real property or of personal property of a value of ten thousand dollars or
more shall be by personal service upon the owner. The notice of seizure in
other cases may be served by any method authorized by law or court rule in-
cluding but not limited to service by certified mail with return receipt re-
quested. Service by mail shall be deemed complete upon mailing within the
fifteen day period following the seizure.

(d) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (a)(4) ((or)) (a)(7, or (a)(8) of this section within forty-five days of
the seizure in the case of personal property and ninety days in the case of
real property, the item seized shall be deemed forfeited. However, no real
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property may be forfeited pursuant to this section, to the extent of a person's
community property interest in the real property, by reason of any act or
omission committed or omitted without the person's knowledge or consent.

(e) If any person notifies the seizing law enforcement agency in writing
of the person's claim of ownership or right to possession of items specified in
subsection (aX4) ((or)) (aX) or (aX8) of this section within forty-five days of
the seizure in the case of personal property and ninety days in the case of
real property, the person or persons shall be afforded a reasonable opportu-
nity to be heard as to the claim or right. The hearing shall be before the chief
law enforcement officer of the seizing agency or the chief law enforcement
officer's designee, except where the seizing agency is a state agency as de-
fined in RCW 34.12020(4), the hearing shall be before the chief law en-
forcement officer of the seizing agency or an administrative law judge
appointed under chapter 34.12 RCW, except that any person asserting a
claim or right may remove the matter to a court of competent jurisdiction if
the aggregate value of the article or articles involved is more than fire hun-
dred dollars. The court to which the matter is to be removed shall be the
district court when such aggregate value is ten thousand dollars or less. A
hearing before the seizing agency and any appeal therefrom shall be under
Title 34 RCW. In a court hearing between two or more claimants to the ar-
ticle or articles involved, the prevailing party shall be entitled to a judgment
for costs and reasonable attorney's fees. The burden of producing evidence
shall be upon the ( JrsA ihfini.g to be M f lawful" ov,. o, Me pers..

!ion (t", or (a)(9 of this section)) law enforcement agency. The seizing law
enforcement agency shall promptly return the article or articles to the
claimant upon a determination by the administrative law judge or court that
the claimant is the present lawful owner or is lawfully entitled to possession
thereof of items specified in subsection (aX4) ((or) (aX7), or (aXS) of this sec-
tion.

(f) When property is forfeited under this chapter the board or seizing
law enforcement agency may:

(I) Retain it for official use or upon application by any law enforce-
ment agency of this state release such property to such agency for the ex-
clusive use of enforcing the provisions of this chapter;

(2) (Q Sell that which is not required to be destroyed by law and which
is not harmful to the public. The proceeds and all moneys forfeited under
this title shall be used for payment of all proper expenses of the investiga-
tion leading to the seizure, including any money delivered to the subject of
the investigation by the law enforcement agency, and of the proceedings for
forfeiture and sale, including expenses of seizure, maintenance of custody,
advertising, actual costs of the prosecuting or city attorney, and court costs.
Money remaining after the payment of all expenses shall be distributed as
follows:
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((Fifty)) (A) Seventy-five percent of the money ((remtining-after
paymiIeIt o such expenses)) shall be deposited in the general fund of the
state, county, and/or city of the seizing law enforcement agency((;)) and
shall be used exclusively for the expansion or improvement of law enforce-
ment services. These services may include the creation of reward funds for
the purpose of rewarding informants who supply information leading to the
arrest, prosecution and conviction of persons who violate laws relating to
controlled substances. Such moneys shall not supplant preexisting funding
sources; and

((fifty)) (B) Twenty-five percent shall be remitted to the state treasur-
er for deposit in the public safety and education account established in
RCW 43.08.250;

(C) If an investigation involves a seizure of moneys and proceeds hav-
ing an aggregate value of less than five thousand dollars, the moneys and
proceeds may be deposited in total in the general fund of the governmental
unit of the seizing law enforcement agency and shall be appropriated exclu-
sively for the expansion of narcotics enforcement services. Such moneys
shall not supplant preexisting funding sources.

(ii) Money deposited according to this section must be deposited within
ninety days of the date of final disposition of either the administrative sei-
zure or the judicial seizure;

(3) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with
law; or

(4) Forward it to the drug enforcement administration for disposition.
(g) Controlled substances listed in Schedule I, 11, II, IV, and V that are

possessed, transferred, sold, or offered for sale in violation of this chapter are
contraband and shall be seized and summarily forfeited to the state. Con-
trolled substances listed in Schedule 1, II, II, IV, and V, which are seized or
come into the possession of the board, the owners of which are unknown, are
contraband and shall be summarily forfeited to the board.

(h) Species of plants from which controlled substances in Schedules I
and II may be derived which have been planted or cultivated in violation of
this chapter, or of which the owners or cultivators are unknown, or which are
wild growths, may be seized and summarily forfeited to the board.

(i) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon
which the species of plants are growing or being stored to produce an appro-
priate registration or proof that he is the holder thereof constitutes authority
for the seizure and forfeiture of the plants.

(i) Upon the entry of an order of forfeiture of real property, the court
shall forward a copy of the order to the assessor of the county in which the
property is located Orders for the forfeiture of real property shall be entered
by the superior court, subject to court rules. Such an order shall be entered
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by the seizing agency in the county auditor's records in the county in which
the real property is located.
*Sec. 2 was partially vetoed, see message at end of chapter.

NEW SECTION. Sec. 3. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 8, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to sections I, 2(a) threugh (c)

and (g) through (0), Engrossed Substitute Senate Bill No. 6316 entitled:
"AN ACT Relating to the forfeiture of real property from the commercial sale

or production of controlled substances and imitation controlled substances where a
substantial nexus exists between the commercial production or sale of the substance
and the real property and providing for the redistribution of proceeds from the sale of
forfeited property."

The concept and consensus behind this bill was to provide law enforcement offi-
cials with an additional tool for seizing some of the financial booty invested in "real
property" (land and buildings) which was acquired by illegal drug dealers as a result
of, or to further, their activities. Examples might be houses used to grow marijuana
products in substantial amounts or amphetamine manufacturing operations. Current-
ly, the immense profits which can be realized from these illegal drug activities are so
substantial that they overshadow the risk of apprehension and a prison term. The in-
tention was to attach and forfeit some of the "real property" fruits of this illegal ac-
tivity in the hope of removing some of the financial benefit.

Law enforcement officials currently have the statutory authority to seize "per-
sonal property" which is connected and used in illegal drug trafficking. The goal was
to extend this same concept to "real property".

The language which is presented to me in this bill has, after its passage and
upon thorough review, received rejection from the law enforcement community. Their
analysis is that the bill, because of shifting the burden of proof and a number of oth-
er changes which were incorporated both for the eAisting "personal property" provi-
sions and for the new "real property" provisions, would provide a net loss, rather than
a gain, in their efforts to seize property relatc to illegal drug transactions. Specifi-
cally, the law enforcement community has idicated that the new law would effec-
tively hinder their ability to seize personal property under existing statutes as well as
making it impossible to seize "real property" except in rare cases.

I would encourage the Legislature and the law enforcement community to work
together in the next session to again review this issue and attempt to pass a law which
allows law enforcement to continue under existing law for the "personal property"
forfeitures while adding new separate provisions for "real property" forfeitures.

It is appropriate to consider different safeguards and procedures for "real prop-
erty" interests than for "personal property" interests. I beleve law enforcement
should have the burden of showing that the individuals were engaged in illegal drug
transactions and that the property was related to the transactions. However, the in-
dividuals involved should have the burden of showing that they are the lawful owners
of the property used in any manner to facilitate the illegal drug transaction. Given
the large amounts of cash money involved and criminal necessity of hiding the fruits
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of their illegal activity, it is an unrealistic burden on law enforcement to prove more
than the fact that individuals were criminally involved and that the property was used
or acquired by those illegal means.

I have not vetoed the sections related to changing the distribution of funds re-
ceived for personal property which is forfeited. This part of the bill is contained in
section 2(f).

With the exception of sections I, 2(a) through (e) and (g) through (), En-
grossed Substitute Senate Bill No. 6316 is approved."

CHAPTER 283
[Engrossed Substitute House Bill No. 1701]

SUPPLEMENTAL TRANSPORTATION BUDGET

AN ACT Relating to transportation appropriations; amending section 3, chapter 10, Laws
of 1987 Ist ex. sess. (uncodifled); amending section 7, chapter 10, Laws of 1987 ist ex. sess.
(uncodified); amending section 10, chapter 10, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 17, chapter 10, Laws of 1987 Ist ex. sess. (uncodiflied); amending section 18, chap-
ter 10, Laws of 1987 Ist ex. sess. (uncodified); amending section 19, chapter 10, Laws of 1987
1st ex. sess. (uncodifled); amending section 20, chapter 10, Laws of 3987 Ist ex. sess. (uncodi-
fled); amending section 22, chapter 10, Laws of 1987 Ist ex. sess. (uncodified); amending sec-
tion 23, chapter 10, Laws of 1987 1st ex. sess. (uncodified); amending section 24, chapter 10,
Laws of 1987 Ist ex. sess. (uncodified); amending section 25, chapter 10, Laws of 1987 1st ex.
scss. (uncodified); amending section 26, chapter 10, Laws of 1987 Ist ex. sess. (uncodified);
amending section 27, chapter 10, Laws of 1987 Ist ex. sess. (uncodified); amending section 28,
chapter 10, Laws of 1987 1st ex. sess. (uncodifled); amending section 29, chapter 10, Laws of
1987 Ist ex. sess. (uncodifled); amending section 30, chapter 10, Laws of 1987 Ist cx, sess.
(uncodified); amending section 39, chapter 10, Laws of 1987 Ist ex. sess. (uncodified); adding
new sections to chapter 10, Laws of 1987 1st ex. sess. (uncodified); creating new sections; re-
pealing section 55, chapter 10, Laws of 1987 Ist cx. sess. (uncodified); repealing section 56,
chapter 10, Laws of 1987 Ist ex. sess. (uncodified); making appropriations and authorizing ex-
penditures; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 10, Laws of 1987 1st ex. sess. (uncodified) is
amended to read as follows:

FOR THE RAIL DEVELOPMENT COMMISSION
Rail Development Account Appropriation .......... $ ((30006))663,900

The appropriation in this section is subject to the following conditions
and limitations: ((If f lous Bill No. 1034 is not .. a.ed b, jul, 1, 1987, t.

(1) $55,000 of the appropriation is the state's share for a study to de-
termine the ridership forecast and financial feasibility of a commuter rail
demonstration project in the south corridor of the central Puget Sound reg-
ion. The commission shall select the appropriate public/private agency to
conduct the study and shall have oversight responsibility. State moneys shall
be matched in an amount at least equal to the state's share by local
jurisdictions.
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(2) $25,000 of the appropriation shall be used solely to provide match-
ing funds for federal mass transportation administration (UMTA) discre-
tionary grant moneys.

Sec. 2. Section 7, chapter 10, Laws of 1987 Ist ex. sess. (uncodified) is
amended to read as follows:

FOR THE STATE PATROL-FIELD OPERATIONS BUREAU
Motor Vehicle Fund-State Patrol Highway

Account Appropriation- State ........... $ 94,005,256
Motor Vehicle Fund-State Patrol Highway

Account Appropriation-Federal .......... $ 2,733,175
Motor Vehicle Fund Appropriation ............... $ 463,045

Total Appropriation .................. $ 97,201,476

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations in this section include $((635;00)) 525,000 for
the sole purpose of providing additional commercial vehicle enforcement
officers.

(2) The appropriations in this section include $498,664 for the sole
purpose of providing twelve additional traffic troopers, effective January 1,
1989.

(3) The appropriations in this section include $150,000 for the soie
purpose of creating a license fraud investigation team. If House Bill No.
1860 is not enacted by June 30, 1988, the state patrol highway account ap-
propriation-state in this section shall be reduced by $150,000.

Sec. 3. Section 10, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF LICENSING- DRIVER
SERVICES
General Fund-Public Safety and Education

Account Appropriation ....................... $ 3,352,618
Highway Safety Fund Appropriation ................ $ ((30,866,231))

30,942,064
Highway Safety Fund-Motorcycle Safety

Education Account Appropriation ............... $ ((265,014))610,926
Total Appropriation ................. $ ((34,483,863))

34,905,608

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) If House Bill No. 196 is not enacted by July 1, 1987, the highway
safety fund appropriation is reduced by $72,686.

(2) The department shall participate in the establishment of uniform
rules for all commercial drivers, including special rules for training and
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testing of hazardous material drivers in compliance with the federal motor
carrier safety act of 1986.

(3) $286,909 is appropriated from the highway safety fund appropria-
tion to implement section 5 of Engrossed Substitute Senate Bill No. 5850, if
enacted.

(4) If House Bill No. 1660 is not enacted by June 30, 1988, the high-
way safety fund-motorcycle safety education account appropriation
shall be reduced by $39,300.

(5) If Engrossed Substitute Senate Bill No. 6410 is not enacted by
June 30, 1988, the Highway Safety Fund Appropriation shall be reduced by
$38,135.

(6) If House Bill No. 1482 is not enacted by June 30, 1988, the High-
way Safety Fund Appropriation shall be reduced by $37,698.

Sec. 4. Section 17, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY CONSTRUCTION-PROGRAM B
Motor Vehicle Fund Appropriation-State ...... $ 57,000,000
Motor Vehicle Fund Appropriation-Feder-

al.......................................$ ((589,00 ,0 )
497,000,000

Motor Vehicle Fund Appropriation-Local ...... $ 4,000,000
Total Appropriation .................. $ ((57O000O66))

558,000,000

The appropriations in this section are provided for the location, design,
right of way, and construction of state highway projects on the interstate
system designated as category "B' under RCW 47.05.030. The appropria-
tions in this section are subject to the following conditions and limitations:

(1) The motor vehicle fund-state appropriation of $57,000,000 in-
cludes $37,000,000 in proceeds from the sale of bonds authorized by RCW
47.10.7,0, for state matching funds for the construction of SR 90 from SR
5 to SR 405, and $20,000,000 in proceeds from the sale of bonds authorized
by RCW 47.10.801: PROVIDED, That the transportation commission may
authorize the use of current revenues available to the department of trans-
portation in lieu of bond proceeds for any part of the state appropriation.

(2) If federal discretionary funds are made available to the state, the
motor vehicle fund-state appropriation is increased proportionally to
provide matching state funds from the sale of bonds authorized by RCW
47.10.801 and 47.10.790 not to exceed $10,000,000 and it is understood
that the department shall seek unanticipated receipts for the federal portion.

(3) The department shall develop a design plan using federal discre-
tionary funds made available under subsection (2) above to develop a design
plan, prior to the completion of the 1-90 project, that accommodates access
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to and from 1-90 for those neighborhoods listed in the Washington State
Transportation Commission Resolution No. 296; which design is consistent
with the existing 1-90 design and which can be constructed upon completion
of the present 1-90 project.

(4) It is further recognized that the department may make use of fed-
eral cash flow obligations on interstate construction contracts in order to
complete the interstate highway system as expeditiously as possible.

Sec. 5. Section 18, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY CONSTRUCTION-PROGRAM C
Motor Vehicle Fund Appropriation-State ...... $ ((106,000,000))

93,455,000
Motor Vehicle Fund Appropriation-Local ...... $ 2,000,000

Total Appropriation .................. $ ((108,006,000))
95,455,000

The appropriations in this section are provided for the location, design,
right of way, and construction of state highway projects designated as cate-
gory "C" under RCW 47.05.030. If Senate Bill No. 6464 is enacted, the
motor vehicle fund-state appropriation shall be increased by
$13,000,000.

() The motor vehicle fund- state appropriation will be funded with
the proceeds from the sale of bonds authorized in RCW 47.10.801 in the
amount of $((106,000,000)) 93,455,000: PROVIDED, That the transporta-
tion commission in consultation with the legislative transportation commit-
tee may authorize the use of current revenues available to the department of
transportation in lieu of bond proceeds for any part of the state
appropriation.

The transportation commission shall adjust its list of category "C"
projects to include only those projects that can be accomplished within the
moneys provided in this appropriation.

It is the intent of the legislature that no moneys shall be expended on
projects that are not included on the transportation commission's ((funded))
priority list for the 1987-89 biennium. It is further the intent of the legisla-
ture that the category "A" and "H" programs take precedence over catego-
ry "C" projects and that the category "A" and "H" programs be fully
funded in the 1989-91 biennium to the exclusion of category "C" projects
as required under chapter 47.05 RCW.

It is the intent of the legislature that the department's category C pre-
liminary engineering and right of way expenditures for unfunded list 4 pro-
jects shall not exceed $12,000,000.

It is the intent of the legislature that the maximum amount of state
motor vehicle funds not required for other purposes be made available for
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category "C" program expenditures. If additional moneys become available,
deferred funded list 4 category "C" project contracts shall not be awarded
by the department without prior consultation with the legislative transpor-
tation committee.

No moneys may be expended on list 5 category "C" projects in the
1987-89 biennium.

((T e deaitnicutll sh1all identif~lly t-Iose allounl.t WhIIUI Mlay" beOrnIe

available fo categury e' ex edituis dt.. to uiid~erLepeiitui Ot stat.

11UtU Velel fund apij.liatliOl at tk lose of tie 1985-87 i
iKVK;lU pUJ tlins whlIic exceed..., canntiles tiiinate, oi cost savings due

cludi..d the depaftit. 1988 supplem ta l budget i....u.t fb category

""expenditues.))
(2) Notwithstanding subsection (1) of this section and to the extent

that the motor vehicle fund-state receives additional revenues from the
sale of department of transportation parcel number 32704447, $455,000 of
the motor vehicle fund appropriation-state is provided solely for the
construction of a loop ramp as described under program item number
351216A in the transportation commission category "C" program file.

Sec. 6. Section 19, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-CON-
STRUCTION MANAGEMENT AND SUPPORT-PROGRAM D

Motor Vehicle Fund Appropriation ............... $ ((35,16,228))
34,866,222

The appropriation in this section is subject to the following conditions
and limitations:

(1) $3,000,000 of the motor vehicle fund-state appropriation, or so
much thereof as may be required, is provided to fund the study required by
Senate Concurrent Resolution No. 130 adopted by the 1983 legislature and
provided for under RCW 46.68.110 and 46.68.120 of city, county, and state
highway needs in relation to current statutory distributions of motor vehicle
fuel taxes, other state and local highway revenue sources, and alternatives
for financing long-term highway needs, and for other studies, including a
study of the economic feasibility of constructing a bridge across the Port
Orchard Passage and a study of the economic feasibility of constructing a
bridge across the Columbia River to Oregon, both studies to be conducted
jointly by the legislative transportation committee and the department of
transportation.

(2) The legislative transportation committee and the department of
transportation shall conduct a review of the capital facilities needs study,
which review shall be funded from the maintenance program appropriation.
The results shall be presented to the 1988 legislature.
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(3) If funds are made available to the state through the sale of the
Spokane street maintenance site in the city of Seattle, the motor vehicle
fund appropriation-state shall be increased by the amount of such pro-
ceeds, not to exceed $1,500,000, to be used for the construction of a main-
tenance facility on property owned by the department at Corson street in
the city of Seattle.

Sec. 7. Section 20, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-AERO-
NAUTICS-PROGRAM F
General Fund- Aeronautics Account Appro-

priation - State .......................... $ ((2,192,803))
2,377,803

General Fund- Aeronautics Account Appro-
priation- Federal ........................ $ ((862- 725))

902,460
Total Appropriation .................. $ ((3,055,528))

3,280,263

The appropriations in this section are provided for management and
support of the aeronautics division, state fund grants to local airports, de-
velopment and maintenance of a state-wide airport system plan, mainte-
nance of state-owned emergency airports, federal inspections, and the
search and rescue program. The aeronautics account-state appropriation
contains $100,000 for transfer to the motor vehicle fund as the second of
four installments in repayment of the $407,430 advanced to pay the tort
settlement in the case of Osibov vs. the state of Washington, Spokane
county superior court, Cause No. 239168.

Sec. 8. Section 22, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-ECO-
NOMIC TRAFFIC OPERATION IMPROVEMENTS AND SUP-
PORT-PROGRAM G
Economic Development Account Appropriation ....... $ ((9,006,000))

3,000,000

The appropriation in this section is funded with the proceeds from the
sale of bonds authorized by RCW 47.10.801 and is provided for improve-
ments to the state highway system necessitated by planned economic
development.

Sec. 9. Section 23, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-BRIDGE
REPLACEMENT AND REHABILITATION- PROGRAM H

11310 1

Ch. 283



WASHINGTON LAWS, 1988

Motor Vehicle Fund Appropriation- State ........ $ ((23,000,000))
22,500,000

Motor Vehicle Fund Appropriation-Feder-
al ......................................... $ ((3 I,6,% 0 66O ))

27,200,000
Motor Vehicle Fund Appropriation-Local ........ $ 1,000,000

Total Appropriation .................... $ ((5,000,06 ))
50,700,000

The appropriations in this section are provided to preserve the struc-
tural and operating integrity of existing state highway bridges.

Sec. 10. Section 24, chapter 10, Laws of 1987 Ist cx. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY MAINTENANCE AND OPERATIONS-PROGRAM M
Motor Vehicle Fund Appropriation ............... $ ((185,239,165))

180,528,914

The appropriation in this section is subject to the following conditions
and limitations:

(1) The department may, after consultation with the legislative trans-
portation committee, transfer motor vehicle funds budgeted for snow and
ice control in this section to section 25 of this act to the extent that the plan
is underrun.

(2) Appropriated in this section is an amount necessary for the legisla-
tive transportation committee and the department of transportation to con-
duct an independent study of the snow and ice control activity within the
department.

Sec. 11. Section 25, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-HIGH-
WAY MANAGEMENT AND SUPPORT-PROGRAM P
Motor Vehicle Fund Appropriation ............... $ ((5,875,977))

16,055,451

The appropriation in this section is subject to the following conditions
and limitations:

((("-)) The department may, after consultation with the legislative
transportation committee, transfer motor vehicle funds budgeted for high-
way inventories in this section to section 24 of this act to the extent that
expenditures for snow and ice control budgeted in section 24 of this act ex-
ceeds the plan.

Sec. 12. Section 26, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:
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FOR THE DEPARTMENT OF TRANSPORTATION-COUN-
TY-CITY PROGRAM-PROGRAM R
Motor Vehicle Fund Appropriation-State ...... $ 1,450,000
Motor Vehicle Fund Appropriation-Feder-

al ....................................... $ ((152,612,528))
151,612,528

Motor Vehicle Fund Appropriation-Local ...... $ ((20,065,734))
19,977,219

Total Appropriation .................. $ ((174,128,262))
173,039,747

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations contain $241,000 of state funds for expenditure
in accordance with RCW 47.56.720 (Puget Island-Westport Ferry-
Payments for operation and maintenance to Wahkiakum county). If Senate
Bill No. 5159 is enacted, the department may request a supplemental
appropriation.

(2) The appropriations contain $900,000 of state funds for the guaran-
tee, pursuant to RCW 47.56.712, of the payment of principal of and interest
on the Spokane River toll bridge revenue refunding bonds as the bonds be-
come due, but only to the extent that net revenues from the operation of the
bridge are insufficient therefor.

(3) The appropriations contain $309,000 of state funds from the pro-
ceeds of bonds for Columbia Basin county roads authorized in chapter 121,
Laws of 1951; chapter 311, Laws of 1955; and chapter 121, Laws of 1965
for reimbursable expenditures on cooperative projects authorized by state or
federal laws.

(4) The appropriations contain $91,612,528 of federal funds and
$15,227,923 of local funds for reimbursable expenditures for location, de-
sign, right-of-way, construction, and maintenance on the north metro oper-
ating base interchange, city streets, county roads, and other nonstate
highways.

(5) The appropriations contain $61,000,000 of federal funds and
$1,000,000 of local funds for location, design, right-of-way, and construc-
tion on state highways which is fully reimbursable((: PROVIDED, That if
tli. 1907. J l' t e J....f4 l to .. nact a fue t i IU lnw L iat , ainy
be awadue.u fi d.,a,te..nt of tianiso, tatiUii pi-oject N. 42i 1 f p, i to
approuval b~y te legislative h auaputtatiOAff comi-te[.; ).

(6) The appropriations contain $400,000 of local funds to guarantee
bond payments on the Astoria-Megler bridge pursuant to RCW 47.56.646.

(7) The appropriations contain $3,437,811 of local funds for miscella-
neous sales and services.

(8) The appropriations contain $6,000,000 of federal funds for con-
struction of defense access roads related to the Everett home port.
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Sec. 13. Section 27, chapter 10, Laws of 1987 ist ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-EXEC-
UTIVE MANAGEMENT AND MANAGEMENT SERVICES-
PROGRAM S
General Fund-Aeronautics Account Appro-

priation .................................. $ 9,371
General Fund Appropriation ..................... $ 15,194
Motor Vehicle Fund-Puget Sound Capital

Construction Account Appropriation .......... $ 217,442
Motor Vehicle Fund-Puget Sound Ferry

Operations Account Appropriation ............ $ 459,076
Motor Vehicle Fund Appropriation ............... $ (( 3 , 5 +8,1 5 ))

31,611,418
Ferry System Fund Appropriation ................ $ 1,071,178

Total Appropriation .................. $ ((35,290,436))
33,383,679

The appropriations in this section include $100,000 for the implemen-
tation of the joint financial information systems to be utilized by the office
of financial management, legislative evaluation and accountability commit-
tee, department of transportation, department of information systems, the
committees on ways and means of the senate and house of representatives,
and the legislative transportation committee.

Sec. 14. Section 28, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-PLAN-
NING, RESEARCH, AND PUBLIC TRANSPORTATION PRO-
GRAM T

(1) For public transportation and rail programs:
General Fund Appropriation-State ........... $

General Fund Appropriation-Federal ........... $

General Fund Appropriation-Local ........... $
(2) For planning and research:

Motor Vehicle Fund Appropriation- State ...... $

Motor Vehicle Fund Appropriation-Feder-
al ........ . ..... .. .. .... ... .........

Total Public Transportation and
Planning Appropriation ........... $

((576698))

((3,767,602))
3,758,745

188,000

((6,280,453))
6,188,743

((10,8,L600))
10,436,457

((21,6,14,753))
21,142,229
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The appropriations in this section are subject to the following condi-
tions and limitations: The department of transportation may transfer up to
$5,000,000 from the motor vehicle fund-federal appropriation to the
motor vehicle fund-state appropriation if federal funds are not available
to fully fund the motor vehicle fund-federal appropriation in this sec-
tion. If additional federal funds become available to more than fully fund
the motor vehicle fund-federal appropriation in this section, the depart-
ment may transfer up to $3,600,000 from the motor vehicle fund-state
appropriation to the motor vehicle fund-federal appropriation.

Sec. 15. Section 29, chapter 10, Laws of 1987 Ist ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-MA-
RINE-PROGRAM W
Motor Vehicle Fund-Puget Sound Capital

Construction Account Reappropria-
tion- State ............................. $ 3,500,000

Motor Vehicle Fund-Puget Sound Capital
Construction Account Appropriation-
State .................................... $ ((61.750,, 3 1))

67,000,831I

Motor Vehicle Fund-Puget Sound Capital
Construction Account Appropriation-
Federal .................................. $ 8,500,000

Total Appropriation .................. $ ((3,56,3+))
79,000,831

The appropriations in this section are provided for improving the
Washington state ferry system, including, but not limited to, vessel acquisi-
tion, vessel construction, major and minor vessel improvements, and termi-
nal construction and improvements. The appropriations in this section are
subject to the following conditions and limitations:

(1) The appropriation of state funds from the Puget Sound capital
construction account contains $5,000,000 of the proceeds from the sale of
bonds authorized by RCW 47.60.560: PROVIDED, That the transportation
commission in consultation with the legislative transportation committee
may authorize the use of current revenues available to the Puget Sound
capital construction account in lieu of bond proceeds for any part of the
state appropriation.

(2) ((It .,s te nte.n. of t. le.gslatur. t. at t. Pugt Sun.d t.
conitiiction acLoUnL apporIUjation is provided to c.ar ty out only tlLe pruJ .ct

p..t.d to tIe llUUs of represen....tatives aid senate tapituatu commit-

te i l tle deppIItmLet's 1987-1989 biLnia! bUdget re.LULt dated Fe bugary

1987. The d . . . .. .. ... 'I v ths list of proje. to r..i..l.e tl. i985
87 aLu.LI exApLdtulIe itln sity a " u of theL b lIIng of tUlLe bllilliUllh
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(3-)) Prior to the expenditure of any funds budgeted for additional
passenger-only vessels and related terminal modifications, the department
of transportation shall obtain approval from the legislative transportation
committee: PROVIDED, That the marine division shall make application
for reimbursement from the federal urban mass transit administration.

(((-4)) (3) Expenditures for propulsion control systems shall be limited
to two vessels.

(((-5))) (4) The department of transportation shall provide the legisla-
tive transportation committee with a monthly report concerning the status
of this program.

(5) $5,000,000 of the Puget Sound capital construction account appro-
priation is provided for capacity improvements for two M.V. Issaquah class
vessels through the addition of second car decks.

(6) $250,000 of the appropriation is provided for improvements to the
Anacortes parking facility.

Sec. 16. Section 30, chapter 10, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION-MA-
RINE-PROGRAM X
Motor Vehicle Fund- Puget Sound Ferry

Operations Account Appropriation .............. $ ((45,896,956))
45,155,127

Ferry System Fund Appropriation .............. $ ((+OO9289?))
105,361,963

Total Appropriation .................. $ ((152,989 853))
150,517,090

The appropriations in this section are provided for management and
support of the marine transportation division of the department of trans-
portation and for the operation and maintenance of the state ferry system.

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The appropriations are based on the budgeted expenditure of
$15,525,251 for vessel operating fuel in the 1987-89 biennium. If the actual
cost of fuel is less than this budgeted amount, the excess amount shall not
be expended. If the actual cost exceeds this amount, it is the intent of the
legislature that the department will request a supplemental appropriation.

(2) Prior to the expenditure of any funds budgeted for additional pas-
senger-only service, the department of transportation shall obtain approval
from the legislative transportation committee. If the additional passenger-
only service is not approved, the funds appropriated in this section for that
purpose shall not be expended for any other purpose.
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(3) For the period from July 1, 1987, up to the actual implementation
date of the 1987-89 biennial salary increase for employees under the juris-
diction of the state personnel board, ((,It , of t..e appiopriatios i this
sectio r,,,y be expedd toeffect an)) no increases in the hourly wage rates
of ferry employees, as ferry employee is defined in RCW 47.64.011(5), shall
be included in the base hourly wage rates used for future salary increase
calculations.

(4) The appropriation contained in this section provides for ((a)) the
compensation of ferry employees, including increases. The expenditures for
compensation paid to ferry employees during the 1987-89 biennium shall
not exceed $105,210,000 ((and;)) plus a dollar amount, as prescribed by the
office of financial management, which is equal to any insurance benefit in-
crease granted general government employees in excess of $167 a month
annualized per eligible marine employee multiplied by the number of eligi-
ble marine employees for fiscal year 1989. For the purposes of this section,
the expenditures for compensation paid to ferry employees shall be limited
to salaries and wages and employee benefits as defined in the office of fi-
nancial management's policies, regulations, and procedures named under
objects of expenditure "A" and "L" (7.2.6.2). Of the $105,210,000 provided
for compensation, plus the prescribed insurance benefit increase dollar
amount:

(a) A maximum of $678,000 may be used to increase ((salbry)) com-
pensation costs, effective January 1, 1988((, fo t .1987-88 fiscal yeai
tlha1t te lui 30, 1988, lhuily sally zate. i ceas,, ishall.t . aj faty
eilag u ly salary ate, in..ae grant.d dulinu the 1987-88 Iscdl y ni
and a ziisa.zuiUii of $2,14, 0 ,ay be used to ii- ' ,alary costs., clffL ,-

ti¥v JniIUa, 1, f1989, fa, tl1 e 1988-89 fiscal yen, so tht))
(b) The prescribed insurance benefit increase dollar amount may be

used to increase compensation costs, effective July 1, 1988;
(c) A maximum of $2,145,000 shall be used to maintain any 1987-88

compensation increase and may be used to increase compensation costs, ef-
fective January 1, 1989.

In no event may the June 30, 1988, hourly salary rate increase exceed
any average hourly salary rate increase granted during the 1987-88 fiscal
year.

In no event may the June 30, .1989, hourly salary rate increase ((shall
not)) exceed any ((average-homly)) salary rate increase granted during the
1988-89 fiscal year.

(5) To the extent that ferry employees by bargaining unit have ab-
sorbed the required offset of wage increases by the amount that the em-
ployer's contribution for employees' and dependents' insurance and health
care plans exceeds that of other state general government employees in the
1985-87 biennium, employees will not be required to absorb a further offset
except to the extent the differential between employer contributions for

[ 13161

Ch. 283



WASHINGTON LAWS, 1988

those employees and all other state general government employees increases
during the 1987-89 biennium. If the differential increases or the 1985-87
offset by bargaining unit is insufficient to meet the required deduction, the
amount available for compensation shall be reduced by bargaining unit by
the amount of such increase or the 1985-87 shortage in the required offset.

(6) The department of transportation shall provide the legislative
transportation committee with a monthly report concerning the status of
this program.

Sec. 17. Section 39, chapter 10, Laws of 1987 Ist ex. sess. (uncodified)
is amended to read as follows:

The motor vehicle fund revenues are received at a relatively even flow
throughout the year. Expenditures exceed the revenue during the accelerat-
ed summer and fall highway construction season, creating a negative cash
balance during the heavy construction season. Negative cash balances also
may result from the use of state funds to finance federal advance construc-
tion projects prior to conversion to federal funding. The legislature recog-
nizes that the department of transportation may require interfund loans or
other short-term financing to meet temporary seasonal cash requirements
and additional cash requirements to fund federal advance construction
projects.

NEW SECTION. Sec. 18. A new section is added to chapter 10, Laws
of 1987 1st ex. sess. to read as follows:

The department of transportation is authorized to undertake federal
advance construction projects under the provisions of 23 U.S.C. Sec. 115 in
order to maintain progress in meeting approved highway construction and
preservation objectives. The legislature recognizes that the use of state
funds may be required to temporarily fund expenditures of the federal ap-
propriations for the highway construction and preservation programs for
federal advance construction projects prior to conversion to federal funding.

NEW SECTION. Sec. 19. A new section is added to chapter 10, Laws
of 1987 1st ex. sess. to read as follows:

With respect to the department of transportation appropriations for
highway construction in programs A, B, C, and H, it is recognized that ex-
penditures for transit benefit projects are approximately $150,000,000 of
state and federal funds, of which significant portions pertain to construction
on 1-90. Transit benefit projects are those which construct or improve high-
occupancy vehicle lanes, surveillance control and driver information sys-
tems, park-and-ride lots, flyer stops, and park-and-pool lots.

NEW SECTION. Sec. 20. A new section is added to chapter 10, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE WASHINGTON STATE PATROL

Dormitory facility at Washington State Patrol Training Academy (90-2-
010)
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Reappropriation Appropriation

Public Safety and Education Acct 673,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

673,000

NEW SECTION. Sec. 21. A new section is added to chapter 10, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE WASHINGTON STATE PATROL

Emergency vehicle operation course: Phase 11 (91-3-011)

Reappropriation Appropriation

Public Safety and Education Acct 1,107,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

1,107,000

NEW SECTION. Sec. 22. A new section is added to chapter 10, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT

Public Safety and Education Account Appro-
priation .................................. $ 75,000

General Fund--State Appropriation ............. $ 15,000
Public Safety and Education Account Transfer:

For transfer to the trauma care system
trust account .............................. $ 250,000

General Fund-Aeronautics Account Appro-
priation - State .......................... $ 5,000

Total Appropriation .................. $ 345,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) If House Bill No. 1713 is enacted, $250,000 shall be transferred
from the public safety and education account appropriation to the trauma
care system trust account and is appropriated to implement the provisions of
that bill. If House Bill No. 1713 is not enacted by June 30, 1988, the total
appropriation shall be reduced by $250,000.

(2) $15,000 of the general fund-state appropriation and $5,000 of the
aeronautics account appropriation is provided for a joint office of financial
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management/legislative transportation committee study of transportation
vehicle and aircraft replacement programs.

(3) $75,000 of the public safety and education account appropriation is
provided to study the feasibility of and planning for the possible relocation
of the criminal justice training center to the Washington State Patrol
Academy at Shelton. The office of financial management shall report its
findings and recommendations to the house and senate standing committees
on transportation and ways and means on or before December 1, 1988.

NEW SECTION. Sec. 23. A new section is added to chapter 10, Laws
of 1987 1st ex. sess. to read as follows:

No moneys from the motor vehicle fund or highway safety fund may
be expended under chapter 10, Laws of 1987 1st ex. sess. as amended by
this 1988 act for major relocation of the Washington state patrol or the de-
partment of licensing.

NEW SECTION. Sec. 24. The department of transportation and the
county road administration board shall, by December 31, 1988, jointly pro-
vide the legislative transportation committee a report describing the current
financial status of county-operated ferry systems. The report shall include
recommendations regarding the appropriate level of state support for these
transportation services and whether there is sufficient justification to con-
sider transferring responsibilities for operating these systems to the
Washington state department of transportation.

NEW SECTION. Sec. 25. The legislative transportation committee
shall conduct a study of the impact of transportation tax exemptions on
revenue.

*NEW SECTION. See. 26. A joint committee is created to study the
state motor vehicle excise tax. The study shall include an historical review of
the distribution of the tax revenues, the ctrrent distribution of the tax reve-
nues, and an evaluation of the current aud nistorical purposes of the tax rev-
enue distributions. The joint committee shall report its findings, including any
recommended changes to the motor vehicle excise tax, to the house and sen-
ate standing committees on transportation and ways and means by November
1, 1988.

The chairpersons of the house transportation committee, the senate
transportation committee, the senate ways and means committee, and the
house ways and means committee shall each appoint three of its members to
serve on the joint committee. The directors of the office of financial manage-
ment and the department of licensing and the secretary of transportation
shall each appoint one employee of their respective departments to serve on
the joint committee. The members of the joint committee shall elect a chair-
person from the membership of the committee.
*See. 27 was vetoed, see message at end of chapter.
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NEW SECTION. Sec. 27. Section 55, chapter 10, Laws of 1987 1st
ex. sess. (uncodified) is repealed.

NEW SECTION. Sec. 28. Section 56, chapter 10, Laws of 1987 1st
ex. sess. (uncodified) is repealed.

NEW SECTION. Sec. 29. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 30. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:
'I am returning herewith, without my approval as to section 26, Engrossed

Substitute House Bill No. 1701 entitled:
'AN ACT Relating to transportation appropriations."
This section creates a committee to study the state motor vehicle excise tax. The

same provision was included in Substitute Senate Bill No. 6376, section 2, with the
exception that the senate bill included an appropriate sunset date for the committee.
I am vetoing this section in order to provide for clarity in the record and to avoid
duplicative provisions in the statute.

With the exception of section 26, Engrossed Substitute House Bill No. 1701 is
approved.'

CHAPTER 284
[Engrossed Second Substitute Senate Bill No. 6235]

WATER POLLUTION CONTROL FACILITIES-CAPITALIZATION GRANTS-
WATER POLLUTION CONTROL REVOLVING FUND, AUTHORIZED USE
AN ACT Relating to allowing the state of Washington to receive capitalization grants

from the federal government for the state revolving loan fund for financing water pollution
control facilities and activities; adding a new chapter to Title 90 RCW; making an appropria-
tion; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The long-range health and environmental
goals for the state of Washington require the protection of the state's sur-
face and underground waters for the health, safety, use, enjoyment, and
economic benefit of its people. It is the purpose of this chapter to provide an
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account to receive federal capitalization grants to provide financial assist-
ance to the state and to local governments for the planning, design, acquisi-
tion, construction, and improvement of water pollution control facilities and
related activities in the achievement of state and federal water pollution
control requirements for the protection of the state's waters.

NEW SECTION. Sec. 2. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Department" means the department of ecology.
(2) "Eligible cost" means the cost of that portion of a water pollution

control facility or activity that can be financed under this chapter.
(3) "Fund" means the water-pollution control revolving fund in the

custody of the state treasurer.
(4) "Water pollution control facility" or "water pollution control facil-

ities" means any facilities or systems owned or operated by a public body
for the control, collection, storage, treatment, disposal, or recycling of
wastewater, including but not limited to sanitary sewage, storm water,
combined sewer overflows, residential, commercial, industrial, and agricul-
tural wastes, which are causing water quality degradation due to concen-
trations of conventional, nonconventional, or toxic pollutants. Water
pollution control facilities include all equipment, utilities, structures, real
property, and interests in and improvements on real property necessary for
or incidental to such purpose. Water pollution control facilities also include
such facilities, equipment, and collection systems as are necessary to protect
federally designated sole source aquifers.

(5) "Water pollution control activities" means actions taken by a pub-
lic body for the following purposes: (a) To control nonpoint sources of water
pollution; (b) to develop and implement a comprehensive management plan
for estuaries; and (c) to maintain or improve water quality through the use
of water pollution control facilities or other means.

(6) "Public body' means the state of Washington or any agency,
county, city or town, other political subdivision, municipal corporation or
quasi-municipal corporation, and those Indian tribes now or hereafter rec-
ognized as such by the federal government.

(7) "Water pollution" means such contamination, or other alteration of
the physical, chemical, or biological properties of any waters of the state,
including change in temperature, taste, color, turbidity, or odor of the wa-
ters, or such discharge of any liquid, gaseous, solid, radioactive, or other
substance into any waters of the state as will or is likely to create a nuisance
or render such waters harmful, detrimental, or injurious to the public
health, safety, or welfare, or to domestic, commercial, industrial, agricul-
tural, recreational, or other legitimate beneficial uses, or to livestock, wild
animals, birds, fish, or other aquatic life.

(8) 'Nonpoint source water pollution' means pollution that enters any
waters of the state from any dispersed water-based or land-use activities,
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including, but not limited to, atmospheric deposition, surface water runoff
from agricultural lands, urban areas, and forest lands, subsurface or under-
ground sources, and discharges from boats or other marine vessels.

(9) "Federal capitalization grants" means grants from the federal gov-
ernment provided by the water quality act of 1987 (P.L. 100-4).

NEW SECTION. Sec. 3. (1) The water pollution control revolving
fund is hereby established in the custody of the state treasurer. Moneys in
this fund are not subject to legislative appropriation. Moneys in the fund
may be spent only in a manner consistent with this chapter.

(2) The water pollution control revolving fund shall consist of:
(a) All capitalization grants provided by the federal government under

the federal water quality act of 1987;
(b) All state matching funds appropriated or authorized by the

legislature;
(c) Any other revenues derived from gifts or bequests pledged to the

state for the purpose of providing financial assistance for water pollution
control projects;

(d) All repayments of moneys borrowed from the fund;
(e) All interest payments made by borrowers from the fund;
(f) Any other fee or charge levied in conjunction with administration of

the fund; and
(g) Any new funds as a result of leveraging.
(3) The state treasurer may invest and reinvest moneys in the water

pollution control revolving fund in the manner provided by law. All earnings
from such investment and reinvestment shall be credited to the water pollu-
tion control revolving fund.

NEW SECTION. Sec. 4. The department of ecology shall use the
moneys in the water pollution control revolving fund to provide financial
assistance as provided in the water quality act of 1987:

(1) To make loans, on the condition that:
(a) Such loans are made at or below market interest rates, including

interest free loans, at terms not to exceed twenty years;
(b) Annual principal and interest payments will commence not later

than one year after completion of any project and all loans will be fully
amortized not later then twenty years after project completion;

(c) The recipient of a loan will establish a dedicated source of revenue
for repayment of loans; and

(d) The fund will be credited with all payments of principal and inter-
est on all loans.

(2) Loans may be made for the following purposes:
(a) To public bodies for the construction or replacement of water pol-

lution control facilities as defined in section 212 of the federal water quality
act of 1987;
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(b) For the implementation of a management program established un-
der section 319 of the federal water quality act of 1987 relating to the
management of nonpoint sources of pollution, subject to the requirements of
that act; and

(c) For development and implementation of a conservation and man-
agement plan under section 320 of the federal water quality act of 1987 re-
lating to the national estuary program, subject to the requirements of that
act.

(3) The department may also use the moneys in the fund for the fol-
lowing purposes:

(a) To buy or refinance the water pollution control facilities' debt obli-
gations of public bodies at or below market rates, if such debt was incurred
after March 7, 1985;

(b) To guarantee, or purchase insurance for, public body obligations
for water pollution control facility construction or replacement or activities
if the guarantee or insurance would improve credit market access or reduce
interest rates, or to provide loans to a public body for this purpose;

(c) As a source of revenue or security for the payment of principal and
interest on revenue or general obligation bonds issued by the state if the
proceeds of the sale of such bonds will be deposited in the fund;

(d) To earn interest on fund accounts; and
(e) To pay the expenses of the department in administering the water

pollution control revolving fund according to administrative reserves auth-
orized by federal and state law.

(4) The department shall present a progress report on the use of mon-
eys from the fund to the chairs of the ways and means committees of the
senate and the house of representatives no later than November 30 of each
year. This report shall consist of a list of each loan recipient, a project de-
scription, total loan amount, financial arrangement and interest rate, repay-
ment schedule, and source of repayment.

(5) The department may not use the moneys in the water pollution
control revolving fund for grants.

NEW SECTION. Sec. 5. Moneys deposited in the water pollution
control revolving fund shall be administered by the department of ecology.
In administering the fund, the department shall:

(1) Allocate funds for loans in accordance with the annual project pri-
ority list in accordance with section 212 of the federal water pollution con-
trol act as amended in 1987, and allocate funds under sections 319 and 320
according to the provisions of that act;

(2) Use accounting, audit, and fiscal procedures that conform to gen-
erally accepted government accounting standards;

(3) Prepare any reports required by the federal government as a con-
dition to awarding federal capitalization grants;
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(4) Adopt by rule any procedures or standards necessary to carry out
the provisions of this chapter;

(5) Enter into agreements with the federal environmental protection
agency;

(6) Cooperate with local, substate regional, and interstate entities
regarding state assessment reports and state management programs related
to the nonpoint source management programs as noted in section 319(c) of
the federal water pollution control act amendments of 1987 and estuary
programs developed under section 320 of that act; and

(7) Comply with provisions of the water quality act of 1987.
NEW SECTION. Sec. 6. Any public body receiving a loan from the

fund shall:
(1) Appear on the annual project priority list to be identified for fund-

ing under section 212 of the federal water pollution control act amendments
of 1987 or be eligible under sections 319 and 320 of that act;

(2) Submit an application to the department;
(3) Establish and maintain a dedicated source of revenue or other ac-

ceptable source of revenue for the repayment of the loan; and
(4) Demonstrate to the satisfaction of the department that it has suffi-

cient legal authority to incur the debt for which it is applying.
NEW SECTION. Sec. 7. If a public body defaults on payments due to

the fund, the state may withhold any amounts otherwise due to the public
body and direct that such funds be applied to the indebtedness and deposit-
ed into the account.

NEW SECTION. Sec. 8. The department shall establish by rule poli-
cies for establishing loan terms and interest rates for loans made from the
fund that assure that the objectives of this chapter are met and that ade-
quate funds are maintained in the fund to meet future needs.

*NEW SECTION. Sec 9. (1) There is created the water pollution con-
trol loan review committee. The Committee shall convene as often as is nec-
essary to review and approve all loans made from the water pollution control
revolving fund prior to issuing any loan.

(2) The committee shall consist of the two members of each caucus of
the House of Representatives and the Senate. The chair and vice-chair of the
committee shall be selected by the majority vote of the committee members.

(3) Staff support shall he provided by the department of ecology to assist
the committee in reviewing and approving any loan made from the water
pollution control revolving fund.

(4) The committee shall take action within sixty days after receiving the
proposed project list from the department of ecology. Failure to take action
within such time shall be deemed as approval,
*Sec. 9 was vetoed, see message at end of chapter.
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*NEW SECTION. Sec. 10. In administering the fund, the department
shall comply with the distribution schedule specified in RCW 70.146.060,
except where compliance with such schedule may result in an inability to re-
ceive or fully expend all federal funds to which the state is otherwise entitled.
In such event the department shall notify the committee of such departure
from the distribution schedule.
*Sec. 10 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 11. Sections I through 10 of this act shall con-
stitute a new chapter in Title 90 RCW.

NEW SECTION. Sec. 12. (1) In addition to and not in lieu of any
other appropriation, the sum of five million dollars, or as much thereof as
may be necessary, is appropriated for the biennium ending June 30, 1989,
from the water quality account to the water pollution control revolving fund
to provide a match at twenty percent of each federal capitalization grant
received by the department of ecology in accordance with congressional ap-
propriations. The department shall transfer money from the water quality
account to the water pollution revolving fund at intervals consistent with the
timing of deposits of federal capitalization grant money. The amounts
transferred are not to exceed the match required for each federal deposit.
The total of such transfers during the biennium is not to exceed the amount
appropriated in this section.

(2) This is the first year of a six-year program. After the state receives
all of the federal money it is entitled to under this program, state matching
funds from the water quality account are no longer required. The federal
authorization expires at the end of the six-year program.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 14. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the Senate March 10, 1988.
Passed the House March 10, 1988.
Approved by the Governor March 24, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 24, 1988.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 9 and 10, En-
grossed Second Substitute Senate Bill No. 6235, entitled:

"AN ACT Relating to allowing the State of Washington to receive capitaliza-
tion grants from the federal government for the state revolving loan fund for financ-
ing water pollution control facilities and activities.'
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This bill would establish the water pollution control revolving fund to receive
federal capitalization grants, state matching funds and other revenues. This fund
would protect the state's surface and underground waters by providing loans to de-
sign, construct and improve water pollution control facilities and related activities.

Section 9 would create the water pollution control loan review committee to ap-
prove all loans prior to issuance. Technical and administrative criteria for evaluating
loan applications are clearly spelled out in federal regulation. Creation of this com-
mittee places the Legislature in an administrative role and creates the possibility that
loans will be evaluated on criteria other than technical merit. Finally, review of loan
applications by the committee could result in slowing down the process. This will re-
duce local governments' certainty that multi-year construction projects will continue
to receive funds.

Section 10 requires the Department of Ecology to follow the water quality ac-
count fund distribution schedule as established in RCW 70.146.060 when making
loans through the revolving fund. Again, since this fund is utilizing federal moneys,
federal law takes precedence in determining eligible projects. This section causes
confusion by implying that the state's distribution schedule will be followed.

The water pollution control revolving fund is an important revenue source for fi-
nancing continued protection of the state's waters for the health, safety, use, enjoy-
ment, and economic benefit of its people.

With the exception of sections 9 and 10, Engrossed Second Substitute Senate
Bill No. 6235 is approved.'

CHAPTER 285
[Senate Bill No. 6182]

CONTRACTORS-REGISTRATION REQUIREMENTS, SUBSTANTIAL
COMPLIANCE

AN ACT Relating to contractors' registration; amending RCW 18.27.080; and reenacting
and amending RCW 18.27.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 77, Laws of 1963 as last amended by section
9, chapter 11l, Laws of 1987 and by section 2, chapter 362, Laws of 1987
and RCW 18.27.030 are each reenacted and amended to read as follows:

An applicant for registration as a contractor shall submit an applica-
tion under oath upon a form to be prescribed by the director and which
shall include the following information pertaining to the applicant:

(I) Employer social security number.
(2) Industrial insurance number.
(3) Employment security department number.
(4) State excise tax registration number.
(5) Unified business identifier (UBI) account number may be substi-

tuted for the information required by subsections (2), (3), and (4) of this
section.

(6) Type of contracting activity, whether a general or a specialty con-
tractor and if the latter, the type of specialty.

(7) The name and address of each partner if the applicant be a firm or
partnership, or the name and address of the owner if the applicant be an
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individual proprietorship, or the name and address of the corporate officers
and statutory agent, if any, if the applicant be a corporation. The informa-
tion contained in such application shall be a matter of public record and
open to public inspection.

Registration shall be denied if the applicant has been previously regis-
tered as a sole proprietor, partnership or corporation, and was a principal or
officer of the corporation, and if the applicant has an unsatisfied final
judg t((a , - strn103 allU ,Umpiall it a 11 -t U tlltt "e U iled put
sutan-to)) in an action based on RCW 18.27.040((, and that-wee)) that
incurred during a previous registration under this chapter.

Sec. 2. Section 8, chapter 77, Laws of 1963 as amended by section 3,
chapter 118, Laws of 1972 ex. sess. and RCW 18.27.080 are each amended
to read as follows:

No person engaged in the business or acting in the capacity of a con-
tractor may bring or maintain any action in any court of this state for the
collection of compensation for the performance of any work or for breach of
any contract for which registration is required under this chapter without
alleging and proving that he was a duly registered contractor and held a
current and valid certificate of registration at the time he contracted for the
performance of such work or entered into such contract. For the purposes of
this section, the court shall not find a contractor in substantial compliance
with the registration requirements of this chapter unless: (I) The depart-
ment has on file the information required by RCW 18.27.030; (2) the con-
tractor has a current bond or other security as required by RCW 18.27.040;
and (3) the contractor has current insurance as required by RCW 18.27-
.050. In determining under this section whether a contractor is in substan-
tial compliance with the registration requirements of this chapter, the court
shall take into consideration the length of time during which the contractor
did not hold a valid certificate of registration.

Passed the Senate March 7, 1988.
Passed the House March 2, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 286
[Senate Bill No. 6671]

HOUSING TRUST FUND-REVISIONS-REAL ESTATE SALES TAX PENALTIES
TO BE DEPOSITED IN THE HOUSING TRUST FUND

AN ACT Relating to housing trust fund administration; amending RCW 43.185.070, 18-
.85.310, 18.85.510, and 82.45.100; recodifying RCW 18.85.505 and 18.85.510; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 8, chapter 298, Laws of 1986 and RCW 43.185.070 are
each amended to read as follows:

(1) During each calendar year in which funds are available for use by
the department from the housing trust fund, as prescribed in RCW 43.185-
.030, the department shall announce to all known interested parties, and
through major media throughout the state, a grant and loan application pe-
riod of at least ninety days' duration. This announcement shall be made as
often as the director deems appropriate for proper utilization of resources,
but at least twice annually. The department shall then promptly grant as
many applications as will utilize available funds less appropriate adminis-
trative costs of the department, not to exceed thirty-seven thousand five
hundred dollars in the fiscal year ending June 30, 1988, and seventy-five
thousand dollars in the fiscal year ending June 30, 1989, and not to exceed
five percent of annual revenues to the fund thereafter.

(2) The department shall give first priority to applications for projects
and activities which utilize existing privately owned housing stock including
privately owned housing stock purchased by nonprofit public development
authorities. Such projects and activities shall be evaluated under subsection
(3) of this section. Second priority shall be given to activities and projects
which utilize existing publicly owned housing stock. Such projects and ac-
tivities shall be evaluated under subsection (3) of this section.

(3) The department shall give preference for applications based on the
following criteria:

(a) The degree of leveraging of other funds that will occur;
(b) Recipient contributions to total project costs, including allied con-

tributions from other sources such as professional, craft and trade services,
and lender interest rate subsidies;

(c) Local government project contributions in the form of infrastruc-
ture improvements, and others;

(d) Projects that encourage ownership, management, and other
project-related responsibility opportunities;

(e) Projects that demonstrate a strong probability of serving the origi-
nal target group or income level for a period of at least fifteen years;

(f) The applicant has the demonstrated ability, stability and resources
to implement the project;

(g) Projects which demonstrate serving the greatest need; and
(h) Projects that provide housing for persons and families with the

lowest incomes.
Sec. 2. Section 19, chapter 222, Laws of 1951 as last amended by sec-

tion 1, chapter 513, Laws of 1987 and RCW 18.85.310 are each amended
to read as follows:

(1) Every licensed real estate broker shall keep adequate records of all
real estate transactions handled by or through him. The records shall in-
clude, but are not limited to, a copy of the earnest money receipt, and an
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itemization of the broker's receipts and disbursements with each transac-
tion. These records and all other records hereinafter specified shall be open
to inspection by the director or his authorized representatives.

(2) Every real estate broker shall also deliver or cause to be delivered
to all parties signing the same, at the time of signing, conformed copies of
all earnest money receipts, listing agreements and all other like or similar
instruments signed by the parties, including the closing statement.

(3) Every real estate broker shall also keep separate real estate fund
accounts in a recognized Washington state depositary authorized to receive
funds in which shall be kept separate and apart and physically segregated
from licensee broker's own funds, all funds or moneys of clients which are
being held by such licensee broker pending the closing of a real estate sale
or transaction, or which have been collected for said client and are being
held for disbursement for or to said client and such funds shall be deposited
not later than the first banking day following receipt thereof.

(4) Separate accounts comprised of clients' funds required to be main-
tained under this section, with the exception of property management trust
accounts, shall be interest-bearing accounts from which withdrawals or
transfers can be made without delay, subject only to the notice period which
the depository institution is required to reserve by law or regulation.

(5) Every real estate broker shall maintain a pooled interest-bearing
escrow account for deposit of client funds, with the exception of property
management trust accounts, which are nominal ((or-short-term)). As used
in this section, a "nominal ((or-short-term))" deposit is a deposit ((which;
placed i a separat, co.unt, wuuld.t puduc.e poitiv-e -et iterest init

afkte jayiit of bank fee~, or uthe, inAtitutiui Fea, ad 4 1 uth auins.4 tia-

tive expenses)) of not more than five thousand dollars.
The interest accruing on this account, net of any reasonable ((tras-

tion costs)) and appropriate financial institution service charges or fees,
shall be paid to the state treasurer for deposit in the Washington housing
trust fund created in RCW 43.185.030. Appropriate service charges or fees
are those charges made by financial institutions on other demand deposit or
'now" accounts. An agent may, but shall not be required to, notify the cli-
ent of the intended use of such funds.

(6) All client funds not required to be deposited in the account speci-
fied in subsection (5) of this section shall be deposited in:

(a) A separate interest-bearing trust account for the particular client
or client's matter on which the interest will be paid to the client; or

(b) ((A p.old ;iint&t-.ai.ing trust .acount. with .bacunt.. tha
w ,,ll proid foi coipu.itati of int-iest earied byea ,.clit ' fu,,d an d
the paym nt tlh 1, ,f tu te,, ,cliet)) The pooled interest-bearing trust ac-
count specified in subsection (5) of this section if the parties to the transac-
tion agree.
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The department of licensing shall promulgate regulations which will
serve as guidelines in the choice of an account specified in subsection (5) of
this section or an account specified in this subsection.

(7) For an account created under subsection (5) of this section, an
agent shall direct the depository institution to:

(a) Remit interest or dividends, net of any reasonable and appropriate
service charges or fees, on the average monthly balance in the account, or as
otherwise computed in accordance with an institution's standard accounting
practice, at least quarterly, to the state treasurer for deposit in the housing
trust fund created by RCW 43.185.030 and the real estate commission ac-
count created by RCW 18.85.220 as directed by RCW 18.85.315; and

(b) Transmit to the director of community development a statement
showing the name of the person or entity for whom the remittance is spent,
the rate of interest applied, and the amount of service charges deducted, if
any, and the account balance(s) of the period in which the report is made,
with a copy of such statement to be transmitted to the depositing person or
firm.

(8) The director shall forward a copy of the reports required by sub-
section (7) of this section to the department of licensing to aid in the en-
forcement of the requirements of this section consistent with the normal
enforcement and auditing practices of the department of licensing.

(9) This section does not relieve any real estate broker from any obli-
gation with respect to the safekeeping of clients' funds.

(10) Any violation by a real estate broker of any of the provisions of
this section, or RCW 18.85.230, shall be grounds for revocation of the li-
censes issued to the broker.

Sec. 3. Section 10, chapter 513, Laws of 1987 and RCW 18.85.510 are
each amended to read as follows:

The broker's trust account board shall review grant and loan applica-
tions placed before it by the director for final approval pursuant to RCW
43.185.- (RCW 18.85.505 as recodified by section 4 of this 1988 act).

The decisions of the board shall be subject to the provisions of RCW
43.185.050, 43.185.060, and 43.185.070 with regard to eligible activities,
eligible recipients, and criteria for evaluation.

The broker's trust account board shall serve in an advisory capacity to
the real estate commission with regard to licensee education programs es-
tablished pursuant to RCW 18.85.040 and 18.85.220.

NEW SECTION. Sec. 4. RCW 18.85.505 and 18.85.510 are each re-
codified in chapter 43.185 RCW.

Sec. 5. Section 2, chapter 167, Laws of 1981 as amended by section 1,
chapter 176, Laws of 1982 and RCW 82.45.100 are each amended to read
as follows:

[ 1330 1

Ch. 286



WASHINGTON LAWS, 1988

(1) The tax imposed under this chapter is due and payable immediate-
ly at the time of sale, and if not paid within thirty days thereafter shall bear
interest at the rate of one percent per month from the time of sale until the
date of payment.

(2) In addition to the interest described in subsection (1) of this sec-
tion, if the payment of any tax is not received by the county treasurer with-
in thirty days of the date due, there shall be assessed a penalty of five
percent of the amount of the tax; if the tax is not received within sixty days
of the date due, there shall be assessed a total penalty of ten percent of the
amount of the tax; and if the tax is not received within ninety days of the
date due, there shall be assessed a total penalty of twenty percent of the
amount of the tax. The payment of the penalty described in this subsection
shall be collectible from the seller only, and RCW 82.45.070 does not apply
to the penalties described in this subsection.

(3 If upon examination of any affidavits or from other information
obtained by the department or its agents it appears that all or a portion of
the tax is unpaid, the department shall assess against the taxpayer the ad-
ditional amount found to be due plus interest and penalties as provided in
subsections (1) and (2) of this section. If the department finds that all or
any part of the deficiency resulted from an intent to evade the tax payable
under this chapter, ((a)) an additional penalty of fifty percent of the addi-
tional tax found to be due shall be added.

(((-3))) (4) No assessment or refund may be made by the department
more than four years after the date of sale except upon a showing of fraud
or of misrepresentation of a material fact by the taxpayer or a failure by the
taxpayer to record documentation of a sale or otherwise report the sale to
the county treasurer.

(5) Penalties collected pursuant to subsection (2) of this section shall
be deposited in the housing trust fund as described in chapter 43.185 RCW.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1988.
Passed the House March 3, 1988.
Approved by the Governor March 24, 1988.
Filed in Office of Secretary of State March 24, 1988.

CHAPTER 287
[Substitute House Bill No. 18831

VEHICLE DEALERS-REGULATION REVISED

AN ACT Relating to vehicle dealer regulation; and amending RCW 46.70.011, 46.70-
.021, and 46.70.041.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 11, Laws of 1979 as last amended by section
2, chapter 241, Laws of 1986 and RCW 46.70.011 arc each amended to
read as follows:

As used in this chapter:
(1) "Vehicle" means and includes every device capable of being moved

upon a public highway and in, upon, or by which any persons or property is
or may be transported or drawn upon a public highway, excepting devices
moved by human or animal power or used exclusively upon stationary rails
or tracks.

(2) "Motor vehicle" means every vehicle which is self-propelled and
every vehicle which is propelled by electric power obtained from overhead
trolley wires, but not operated upon rails, and which is required to be regis-
tered and titled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation,
or trust, not excluded by subsection (4) of this section, engaged in the busi-
ness of buying, selling, listing, exchanging, offering, brokering, leasing with
an option to purchase, auctioning, soliciting, or advertising the sale of new
or used vehicles, or arranging or offering or attempting to solicit or negoti-
ate on behalf of others, a sale, purchase, or exchange of an interest in new
or used motor vehicles, irrespective of whether the motor vehicles are owned
by that person. Vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or
used motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that
deals in mobile homes or travel trailers, or both;

(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than motor vehicles or mobile homes and
travel trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do the ((provi.
sios)) licensing requirements of RCW 46.70.021 apply to, the following
persons, firms, associations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other
persons appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific per-

formance of their duties as such employees; or
(d) Any person engaged in an isolated sale of a vehicle in which he is

the registered or legal owner, or both, thereof; or
(e) Any person, firm, association, corporation, or trust, engaged in the

selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his
authorized representative, who, on behalf of the legal or registered owner of

[ 1332 1

Ch. 287



WASHINGTON LAWS, 1988

a used mobile home negotiates the purchase, sale, or exchange of the used
mobile home in conjunction with the purchase, sale, exchange, rental, or
lease of the land upon which the used mobile home is located and the real
estate broker is not acting as an agent, subagent, or representative of a ve-
hicle dealer licensed under this chapter; or

(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle li-
cense and display vehicle license number plate is required as defined in
RCW 46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, sav-
ings and loan association ((and ay subdiar di l1 nuJ1  .o.rnpaui

thereof, or)), credit union, and any parent, subsidiary, or affiliate thereof,
authorized to do business in this state tinder state or federal law with re-
spect to the sale or other disposition of a motor vehicle owned and used in
their business; or with respect to the acquisition and sale or other disposition
of a motor vehicle in which the entity has acquired an intere!,. as a lessor,
lessee, or secured party.

(5) "Vehicle salesperson" means any person who for any form of com-
pensation sells, auctions, leases with an option to purchase, or offers to sell
or to so lease vehicles on behalf of a vehicle dealer.

(6) "Department" means the department of licensing, which shall ad-
minister and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation,

or trust, resident or nonresident, who manufactures or assembles new and
unused vehicles or remanufactures vehicles in whole or in part and further
includes the terms:

(a) "Distributor," which means any person, firm, association, corpora-
tion, or trust, resident or nonresident, who in whole or in part offers for sale,
sells, or distributes any new and unused vehicle to vehicle dealers or who
maintains factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle, dealer, or for directing or supervising in
whole or in part factory or distributor representatives, and further includes
any sales promotion organization, whether a person, firm, or corporation,
which is engaged in promoting the sale of new and unused vehicles in this
state of a particular brand or make to vehicle dealers.

(c) "Factory representative," which means a representative employed
by a manufacturer, distributor, or'factory branch for the purpose of making
or promoting for the sale of their vehicles or for supervising or contracting
with their dealers or prospective dealers.
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(9) "Established place of business" means a location meeting the re-
quirements of RCW 46.70.023(1) at which a vehicle dealer conducts busi-
ness in this state.

(10) "Principal place of business" means that dealer firm's business lo-
cation in the state, which place the dealer designates as their principal place
of business.

(11) "Subagency" means any place of business of a vehicle dealer
within the state, which place is physically and geographically separated
from the principal place of business of the firm or any place of business of a
vehicle dealer within the state, at which place the firm does business using a
name other than the principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal
place of business or subagency within the state where a licensed vehicle
dealer may secure a license to conduct the business and is licensed for a pe-
riod of time not to exceed ten days for a specific purpose such as auto
shows, auctions, shopping center promotions, tent sales, exhibitions, or sim-
ilar merchandising ventures.

(13) "Wholesale vehicle dealer" means a vehicle dealer who sells to
Washington dealt s.

(14) "Retail chicle dealer" means a vehicle dealer who sells vehicles
to the public.

(15) "Listing dealer" means a used mobile home dealer who makes
contracts with sellers who will compensate the dealer for obtaining a willing
purchaser for the seller's mobile home.

Sec. 2. Section 4, chapter 74, Laws of 1967 ex. sess. as last amended
by section 3, chapter 241, Laws of 1986 and RCW 46.70.021 are each
amended to read as follows:

It is unlawful for any person, firm, or association to act as a vehicle
dealer or vehicle manufacturer, to engage in business as such, serve in the
capacity of such, advertise himself, herself, or themselves as such, solicit
sales as such, or distribute or transfer vehicles for resale in this state, with-
out first obtaining and holding a current license as provided in this chapter,
unless the title of the vehicle is in the name of the seller. It is unlawful for
any person other than a licensed vehicle dealer to display a vehicle for sale
unless the registered owner or legal owner is the displayer or holds a nota-
rized power of attorney. A person or firm engaged in buying and offering
for sale, or buying and selling five or more vehicles in a twelve-month peri-
od, or in any other way engaged in dealer activity without holding a vehicle
dealer license, is guilty of a gross misdemeanor, and upon conviction is sub-
ject to a fine of up to one thousand dollars for each violation and up to one
year in jail. A second offense is a class C felony punishable under chapter
9A.20 RCW. A violation of this section is also a per se violation of chapter
19.86 RCW and is considered a deceptive practice. The department of li-
censing, the Washington state patrol, the attorney general's office, and she
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department of revenue shall cooperate in the enforcement of this section. A
distributor, factory branch, or factory representative shall not be required to
have a vehicle manufacturer license so long as the vehicle manufacturer so
represented is properly licensed pursuant to this chapter. Nothing in this
chapter prohibits financial institutions from cooperating with vehicle dealers
licensed under this chapter in dealer sales or leases. However, financial in-
stitutions shall not broker vehicles and cooperation is limited to organizing,
promoting, and financing of such dealer sales or leases.

*Sec. 3. Section 6 chapter 74, Laws of 1967 ex. sess. as last amended

by section 8, chapter 241, Laws of 1986 and RCW 46.70.041 are each
amended to read as follows:

(1) Every application for a vehicle dealer license shall contain the fol-
lowing information to the extent it applies to the applicant:

(a) Proof as the department may require concerning the applicants
identity, including but not limited to his fingerprints, the honesty, truthful-
ness, and good reputation of the applicant for the license, or of the officers of
a corporation making the application,

(b) The applicants form and place of organization including if the ap-
plicant is a corporation proof that the corporation is licensed to do business
in this state;

(c) The qualification and business history of the applicant and any part-
ner, officer, or director,

(d) The applicants financial condition or history including a bank refer-
ence and whether the applicant or any partner, officer, or director has ever
been adjudged bankrupt or has any unsatisfied judgment in any federal or
state court

(e) Whether the applicant has been adjudged guilty of a crime which di-
rectly relates to the business for which the license is sought and the time
elapsed since the conviction is less than ten years, or has suffered any judg-
ment within the preceding five years in any civil action involving fraud, mis-
representation, or conversion and in the case of a corporation or partnership,
all directors, officers, or partners

(1) A business telephone with a listing in the local directory;
(g) The name or names of new vehicles the vehicle dealer wishes to sel,
(h) The names and addresses of each manufacturer from whom the ap-

plicant has received a franchise;
(i) Whether the applicant intends to sell used vehicles, and if so, whether

he has space available for servicing and repairs
() A certificate by the chief of police or his deputy, or a member of the

Washington state patrol or a representative of the department, that the ap-
plicants principal place of business and each subagency business location in
the state of Washington meets the location requirements as required by this
chapter. The certificate shall include proof of the applicants ownership or
lease of the real property where the applicants principal place of business is
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established. In no event may the certificate be "ssued by a member of the
Washington state patrol if the dealership is lecated in a city which has a
population in excess of five thousand persons,

(k) A copy of a current service agreemeet with a manufacturer, or dis-
tributor for a foreign manufacturer, requiring the applicant, upon demand of
any customer receiving a new vehicle warranty to perform or arrange for,
within a reasonable distance of his established place of business, the service
repair and replacement work required of the manufacturer or distributor by
such vehicle warranty. This requirement applies ((only)) to applicants seeking
to sell, to exchange, to list, to offer, to lease with an option to purchase, to
broker, to auction ((to-sokIt', or)) to advertise, or to solicit or otherwise ne-
gotiate or arrange for the sale of new or current-model vehicles with factory
or distributor warranties;

(I) The class of vehicles the vehicle dealer will be buying, selling, listing,
exchanging, offering, brokering, leasing with an option to purchase, auction-
ing, soliciting, or advertising, or for which the dealer will be providing or li-
censing for use facilities or services for compensation of any kind that bring
together potential buyers and sellers, and which classification or classifica-
tions the dealer wishes to be designated as;

(m) Any other information the department may reasonably require.
(2) If the applicant is a manufacturer the application shall contain the

following information to the extent it is applicable to the applicant:
(a) The name and address of the principal place of business of the ap-

plicant and, if different, the name and address of the Washington state rep-
resentative of the applicant;

(b) The name or names under which the applicant will do business in the
state of Washington;

(c) Evidence that the applicant is authorized to do business in the state
of Washington

(d) The name or names of the vehicles that the licensee manufactures
(e) The name or names and address or addresses of each and every dis-

tributor, factory branch, and factory representative,
(1) The name or names and address or addresses of resident employees

or agents to provide service or repairs to vehicles located in the state of
Washington only under the terms of any warranty attached to new or unused
vehicles manufactured, unless such manufacturer requires warranty service to
be performed by all of its dealers pursuant to a current service agreement on
file with the department
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(g) Any other information the department may reasonably require.
*Sec. 3 was vetoed, see message at end of chapter.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Approved by the Governor March 25, 1988, with the exception of cer-

tain items which were vetoed.
F-1-d in Office of Secretary of State March 25, 1988.

'.ne: Governor's explanation of partial veto is as follows:

'i am returning herewith, without my approval as to section 3, Substitute House
Bill No. 1883, entitled:

"AN ACT Relating to vehicle dealer regulation."
This bill was presented to the Legislature to amend a 1986 exemption in the

statute which allowed financial institutions to sell vehicles. Prior to this 1986 amend-
ment, financial institutions had been authorized to sell only vehicles which had been
foreclosed upon or repossessed. Sections 1 and 2 of this Act amend the prior law and
prohibit financial institutions from brokering vehicles. Apparently, the concern was
that some financial institutions were brokering vehicles which resulted in cars being
sold that were not under the new Washington State "lemon law,* even though new
car warranties were provided.

Section 3, however, would inadvertently prohibit leasing companies and new car
dealers who wish to lease other makes of cars outside their franchise agreements
from leasing those new cars with an option to purchase. These leasing companies
would not be able to meet the requirements of having a "current service agreement
with a manufacturer, or distributor of a foreign manufacture." If the law was signed
as written, the leasing operations would cease. This would reduce competition in the
new car marketplace and harm the consuming public.

In addition, section 3 would prohibit the practice of 'buyer's agents." Typically,
"buyer's agents' are employed by consumers, not dealers, to negotiate car purchases
on behalf of the consumer. This practice provides a consumer service of shopping and
negotiating a car purchase at a competitive price. Further, the Executive has no
record of consumers being harmed from the activities of buyer's agents employed by
the consumer. At this point, it does not appear that this practice places the consumer
at any disadvantage relative to the "lemon law" or warranty provisions allowed under
state and federal law. This business provides a consumer option for those interested in
paying for the service.

With the exception of section 3, Substitute House Bill No. 1883 is approved.'

CHAPTER 288
[House Bill No. 1515]

SUNSET REVISIONS-ADMINISTRATIVE PROCEDURE ACT REVISED
AN ACT Relating to state government: amending RCW 43.131.215, 43.131.216, 43.131-

.301, 43.131.302, 43.131.303, 43.131.304, 43.131.323, 43.131.327, 43.131.328, 43.131.329, 43-

.131.330, 43.131.331, 43.131.332, 43.131.333, 43.131.334, 34.04.010, 34.04.940, 34.04.150,
34.04.930, 34.04.050, 34.04.020, 34.04.080, 34.04.045, 34.04.060, 34.04.048, 34.04.027, 34.04-
.030, 34.04.040, 34.04.055, 34.04.057, 34.04.058, 34.04.170, 34.04.090, 34.04.105, 34.04.100,
34.04.133, 34.04.135, 34.04.140, 34.04.070, 34.04.130, 34.04.210, 34.04.220, 34.04.230, 34.04-
.240, 34.04.250, 34.04.260, and 42.17.260; adding a new section to chapter 38.16 RCW; creat-
ing a new chapter in Title 34 RCW; creating new sections; recodifying sections; repealing
RCW 43.117.910, 28B.19.010, 28B.19.020, 28B.19.030, 28B.19.033, 28B.19.037, 28B.19.040,
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28B.19.050, 23B.19,060, 28B.19.070, 28B.19.073, 28B.19.077, 28B.19.080, 28B.19.090, 28B-
.19.100, 28B.19.110, 28B.19.120, 28B.19.130, 28B.19.140, 28B.19.150, 28B.19.160, 28B.19-
.163, 28B.19.165, 28B.19.168, 28B.19.200, 28B.19.210, 34.04.022, 34.04.025, 34.04.026,
34.04.052, 34.04.090, 34.04.110, 34.04.120, 34.04.270, 34.04.280, 34.04.290, 34.04.900, 34.04-
.901, 34.04.910, 34.04.920, 34.04.92 1, and 34.04.93 1; repealing section 19, chapter 57, Laws of
1971 ex. sess. (uncodified); repealing section 22, chapter 57, Laws of 1971 ex. sess. (uncodi-
ficd); and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

PART I
ASIAN-AMERICAN AFFAIRS COMMISSION

Sec. 1. Section 34, chapter 99, Laws of 1979 as last amended by sec-
tion 1, chapter 270, Laws of 1986 and RCW 43.131.215 are each amended
to read as follows:

The Washington state commission on Asian-American affairs and its
powers and duties shall be terminated on June 30, ((+989)) 1996, as pro-
Vided in RCW 43.131.216.

Sec. 2. Section 76, chapter 99, Laws of 1979 as last amended by sec-
tion 2, chapter 270, Laws of 1986 and RCW 43.131.216 are each amended
to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((+990)) 1997:

(1) Section 1, chapter 140, Laws of 1974 ex. sess., section 1, chapter
119, Laws of 1983 and RCW 43.117.010;

(2) Section 2, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.020;

(3) Section 3, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.030;

(4) Section 4, chapter 140, Laws of 1974 ex. sess., section 131, chapter
34, Laws of 1975-'76 2nd ex. sess., section 1, chapter 68, Laws of 1982 and
RCW 43.117.040;

(5) Section 5, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.050;

(6) Section 6, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.060;

(7) Section 7, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.070;

(8) Section 8, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.080;

(9) Section 9, chapter 140, Laws of 1974 ex. sess. and RCW 43.117-
.090;

(10) Section 10, chapter 140, Laws of 1974 ex. sess. and RCW 43-
.117.100; and

(11) Section I1, chapter 140, Laws of 1974 cx. sess. and RCW 43-
.1 17.900((,-ald
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(. 2) b io.. 14, Chapter. , t 4U, aVS 01 t Y M.. . . L f 1I98 3, - apt,
297, Lawsf 1977 ex. . s 2, C 119, Laws of 1983 ad RCW
43 .1.910.))

NEW SECTION. Sec. 3. Section 14, chapter 140, Laws of 1974 ex.
sess., section 1, chapter 297, Laws of 1977 ex. sess., section 2, chapter 119,
Laws of 1983 and RCW 43.117.910 are each repealed.

PART I1
NURSING HOME ADVISORY COUNCIL

Sec. 4. Section 24, chapter 197, Laws of 1983 as amended by section 3,
chapter 270, Laws of 1986 and RCW 43.131.301 are each amended to read
as follows:

The nursing home advisory council and its powers and duties shall be
terminated on June 30, ((+989)) 1991, as provided in RCW 43.131.302.

Sec. 5. Section 50, chapter 197, Laws of 1983 as amended by section 4,
chapter 270, Laws of 1986 and RCW 43.131.302 are each amended to read
as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((+990)) 1992:

(1) Section 11, chapter 117, Laws of 1951, section 1, chapter 85, Laws
of 1971 ex. sess., section 65, chapter 211, Laws of 1979 ex. sess., section 39,
chapter 287, Laws of 1984 and RCW 18.51.100; and

(2) Section 12, chapter 117, Laws of 1951, section 66, chapter 211,
Laws of 1979 ex. sess. and RCW 18.51.110.

PART III
EMERGENCY MEDICAL SERVICES COMMITTEE

Sec. 6. Section 25, chapter 197, Laws of 1983 as amended by section 5,
chapter 270, Laws of 1986 and RCW 43.131.303 are each amended to read
as follows:

The emergency medical services committee and its powers and duties
shall be terminated on June 30, ((+989)) 1991, as provided in RCW
43.131.304.

Sec. 7. Section 51, chapter 197, Laws of 1983 as amended by section 6,
chapter 270, Laws of 1986 and RCW 43.131.304 are each amended to read
as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, ((+990)) 1992:

(1) Section 4, chapter 208, Laws of 1973 1st ex. sess., section 43,
chapter 34, Laws of 1975-'76 2nd ex. sess., section 2, chapter 261, Laws of
1979 ex. sess., section 13, chapter 338, Laws of 1981, section 55, chapter
279, Laws of 1984 and RCW 18.73.040; and

[1339 1

Ch. 288



WASHINGTON LAWS, 1988

(2) Section 5, chapter 208, Laws of 1973 Ist ex. sess., section 3, chap-
ter 261, Laws of 1979 ex. sess., section 3, chapter 214, Laws of 1987 and
RCW 18.73.050.

PART IV
EXAMINING BOARD OF PSYCHOLOGY

Sec. 8. Section 94, chapter 279, Laws of 1984 as last amended by sec-
tion 1I, chapter 27, Laws of 1986 and RCW 43.131.323 are each amended
to read as follows:

The powers and duties of the examining board of psychology shall be
terminated on June 30, ((+992)) 1994.

PART V
HUMAN RIGHTS COMMISSION

Sec. 9. Section 31, chapter 185, Laws of 1985 and RCW 43.131.327
are each amended to read as follows:

The human rights commission and its powers and duties shall be ter-
minated on June 30, ((+989)) 1996, as provided in RCW 43.131.328.

Sec. 10. Section 32, chapter 185, Laws of 1985 and RCW 43.131.328
are each amended to read as follows:

The following acts or parts of acts as now existing or hereafter amend-
ed are each repealed, effective June 30, ((+990)) 1997:

(1) Section 2, chapter 270, Laws of 1955, section 5, chapter 37, Laws
of 1957, section 9, chapter 338, Laws of 1981, section 3, chapter 185, Laws
of 1985 and RCW 49.60.050;

(2) Section 2, chapter 52, Laws of 1971 ex. sess. and RCW 49.60.051;
(3) Section 3, chapter 270, Laws of 1955, section 4, chapter 185, Laws

of 1985 and RCW 49.60.060;
(4) Section 4, chapter 270, Laws of 1955, section 145, chapter 34,

Laws of 1975-'76 2nd ex. sess., section 98, chapter 287, Laws of 1984, sec-
tion 5, chapter 185, Laws of 1985 and RCW 49.60.070;

(5) Section 5, chapter 270, Laws of 1955, section 6, chapter 185, Laws
of 1985 and RCW 49.60.080;

(6) Section 6, chapter 270, Laws of 1955, section 6, chapter 37, Laws
of 1957, section 7, chapter 185, Laws of 1985 and RCW 49.60.090;

(7) Section 7, chapter 270, Laws of 1955, section 74, chapter 75, Laws
of 1977, section 8, chapter 185, Laws of 1985, section 55, chapter 505,
Laws of 1987 and RCW 49.60.100;

(8) Section 5, chapter 183, Laws of 1949, section 9, chapter 185, Laws
of 1985 and RCW 49.60.110;

(9) Section 8, chapter 270, Laws of 1955, section 7, chapter 37, Laws
of 1957, section 1, chapter 81, Laws of 1971 ex. sess., section 7, chapter
141, Laws of 1973, section 4, chapter 214, Laws of 1973 Ist ex. sess., sec-
tion 10, chapter 185, Laws of 1985 and RCW 49.60.120;
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(10) Section 9, chapter 270, Laws of 1955, section 2, chapter 81, Laws
of 1971 ex. sess., section 8, chapter 141, Laws of 1973, section 5, chapter
214, Laws of 1973 1st ex. sess., section 146, chapter 34, Laws of 1975-'76
2nd ex. sess., section 11, chapter 185, Laws of 1985 and RCW 49.60.130;

(11) Section 10, chapter 270, Laws of 1955, section 12, chapter 185,
Laws of 1985 and RCW 49.60.140;

(12) Section 11, chapter 270, Laws of 1955, section 13, chapter 185,
Laws of 1985 and RCW 49.60.150;

(13) Section 12, chapter 270, Laws of 1955, section 14, chapter 185,
Laws of 1985 and RCW 49.60.160;

(14) Section 13, chapter 270, Laws of 1955, section 15, chapter 185,
Laws of 1985 and RCW 49.60.170;

(15) Section 8, chapter 167, Laws of 1969 ex. sess., section 20, chapter
185, Laws of 1985 and RCW 49.60.226;

(16) Section 15, chapter 270, Laws of 1955, section 16, chapter 37,
Laws of 1957, section 21, chapter 185, Laws of 1985 and RCW 49.60.230;

(17) Section 16, chapter 270, Laws of 1955, section 17, chapter 37,
Laws of 1957, section 1, chapter 259, Laws of 1981, section 22, chapter
185, Laws of 1985 and RCW 49.60.240;

(18) Section 17, chapter 270, Laws of 1955, section 18, chapter 37,
Laws of 1957, section 2, chapter 259, Laws of 1981, section 1, chapter 293,
Laws of 1983, section 23, chapter 185, Laws of 1985 and RCW 49.60.250;

(19) Section 21, chapter 37, Laws of 1957, section 118, chapter 81,
Laws of 1971, section 3, chapter 259, Laws of 1981, section 24, chapter
185, Laws of 1985 and RCW 49.60.260;

(20) Section 22, chapter 37, Laws of 1957, section 4, chapter 259,
Laws of 1981, section 25, chapter 185, Laws of 1985 and RCW 49.60.270;

(21) Section 23, chapter 37, Laws of 1957 and RCW 49.60.280;
(22) Section 10, chapter 183, Laws of 1949, section 26, chapter 37,

Laws of 1957, section 4, chapter 100, Laws of 1961, section 26, chapter
185, Laws of 1985 and RCW 49.60.310; and

(23) Section 11, chapter 183, Laws of 1949, section 27, chapter 185,
Laws of 1985 and RCW 49.60.320.

PART VI
INTERNATIONAL MARKETING PROGRAM FOR AGRICULTUR-

AL COMMODITIES AND TRADE
Sec. 11. Section 8, chapter 39, Laws of 1985 and RCW 43.131.329 are

each amended to read as follows:
The international marketing program for agricultural commodities and

trade at Washington State University shall be terminated on June 30,
((+990)) 1992, as provided in RCW 43.131.330.

Sec. 12. Section 9, chapter 39, Laws of 1985 and RCW 43.131.330 are
each amended to read as follows:
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The following acts, or parts of acts, as now existing or as hereafter
amended, are each repealed, effective June 30, ((+99)) 1993:

(1) Section 1, chapter 57, Laws of 1984, section 1, chapter 39, Laws of
1985 and RCW 28B.30.535;

(2) Section 2, chapter 57, Laws of 1984, section 2, chapter 39, Laws of
1985, section 3, chapter 195, Laws of 1987, section 14, chapter 505, Laws
of 1987 and RCW 28B.30.537;

(3) Section 3, chapter 57, Laws of 1984, section 3, chapter 39, Laws of
1985 and RCW 28B.30.539;

(4) Section 6, chapter 57, Laws of 1984, section 4, chapter 39, Laws of
1985 and RCW 28B.30.541; and

(5) Section 7, chapter 57, Laws of 1984, section 5, chapter 39, Laws of
1985 and RCW 28B.30.543.

PART VII
CAREER EXECUTIVE PROGRAM

Sec. 13. Section 1, chapter 118, Laws of 1985 and RCW 43.131.331
are each amended to read as follows:

The career executive program under RCW 41.06.430 shall terminate
on June 30, ((1-989)) 1993, as provided in RCW 43.131.332.

Sec. 14. Section 2, chapter 118, Laws of 1985 and RCW 43.131.332
are each amended to read as follows:

Section 7, chapter 118, Laws of 1980 and RCW 41.06.430, as now or
hereafter amended, are each repealed effective June 30, ((-1-990)) 1994.

PART VIII
CENTER FOR INTERNATIONAL TRADE IN FOREST PRODUCTS

Sec. 15. Section 8, chapter 122, Laws of 1985 and RCW 43.131.333
are each amended to read as follows:

The center for international trade in forest products in the college of
forest resources at the University of Washington shall be terminated on
June 30, ((990)) 1992, as provided in RCW 43.131.334.

Sec. 16. Section 9, chapter 122, Laws of 1985 and RCW 43.131.334
are each amended to read as follows:

Sections 1 through 5, chapter 122, Laws of 1985 and chapter 76.56
RCW, as now existing or as hereafter amended, are each repealed, effective
June 30, ((+99-1-)) 1993.

PART IX
WASHINGTON STATE GUARD

NEW SECTION. Sec. 17. A new section is added to chapter 38.16
RCW to read as follows:

To assist the state of Washington in the event of mobilization of state
and federal military forces in the s'ate, and notwithstanding other provi-
sions of the state military law and other regulations governing appointment
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and promotion of officers and enlisted personnel of the Washington state
guard, members of the Washington committee for employer support of the
guard and reserve may be appointed to serve in a civil affairs unit of the
Washington state guard. The rank shall be determined by the adjutant
general.

NEW SECTION. Sec. 18. LEGISLATIVE INTENT. The legislature
intends, by enacting this 1988 Administrative Procedure Act, to clarify the
existing law of administrative procedure, to achieve greater consistency with
other states and the federal government in administrative procedure, and to
provide greater public and legislative access to administrative decision mak-
ing. The legislature intends that to the greatest extent possible and unless
this chapter clearly requires otherwise, current agency practices and court
decisions interpreting the Administrative Procedure Act in effect before the
effective date of this act shall remain in effect. The legislature also intends
that the courts should interpret provisions of this chapter consistently with
decisions of other courts interpreting similar provisions of other states, the
federal government, and model acts.

PART X
GENERAL PROVISIONS

Sec. 101. DEFINITIONS. Section 5, chapter 10, Laws of 1982 and
RCW 34.04.010 are each amended to read as follows:

The definitions set forth in this section shall apply throughout this
chapter, unless the context clearly requires otherwise.

(1) "Adjudicative proceedings" means a proceeding before an agency
in which an opportunity for hearing before that agency is required by stat-
ute or constitutional right before or after the issuance of an order by the
agency. Adjudicative proceedings also include all cases of licensing and rate
making in which an application for a license or rate change is denied except
as limited by RCW 66.08.150, or a license is revoked, suspended, or modi-
fied, or in which the granting of an application is contested by a person
having standing to contest under the law.

(2) "Agency" means any state board, commission, department, institu-
tion of higher education, or officer, authorized by law to make rules or to
((adjudicate conteted cases)) conduct adjudicative proceedings, except
those in the legislative or judicial branches, the governor, or the attorney
general except to the extent otherwise required by law.

(3) "Agency action" means the implementation or enforcement of a
statute, the adoption or application of an agency rule or order, the issuance,
denial, or suspension of a license, the imposition of sanctions, or the grant-
ing or withholding of benefits.

Agency action does not include an agency decision regarding (a) con-
tracting or procurement of goods, services, public works, and the purchase,
lease, or acquisition by eminent domain of real estate, as well as all activi-
ties necessarily related to those functions, or (b) determinations as to the
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sufficiency of a showing of interest filed in support of a representation peti-
tion, or mediation or conciliation of labor disputes or arbitration of labor
disputes under a collective bargaining law or similar statute, or (c) any sale,
lease, contract, or other proprietary decision of the department of natural
resources in the management of public lands, or (d) the granting of a li-
cense, franchise, or permission for the use of trademarks, symbols, and sim-
ilar property owned or controlled by the agency.

(4) "Agency head" means the individual or body of individuals in
whom the ultimate legal authority of the agency is vested by any provision
of law. If the agency head is a body of individuals, a majority of those indi-
viduals constitutes the agency head.

(5) "Entry" of an order means the signing of the order by all persons
who are to sign the order, as an official act indicating that the order is to be
effective.

(6) "Filing" of a document that is required to be filed with an agency
means delivery of the document to a place designated by the agency by rule
for receipt of official documents, or in the absence of such designation, at
the office of the agency head.

(7) "Institutions of higher education" are the University of
Washington, Washington State University, Central Washington University,
Eastern Washington University, Western Washington University, The Ev-
ergreen State College, the various community colleges, and the governing
boards of each of the above, and the various colleges, divisions, depart-
ments, or offices authorized by the governing board of the institution in-
volved to act for the institution, all of which are sometimes referred to in
this chapter as "institutions."

(8) "Interpretive statement" means a written expression of the opinion
of an agency, entitled an interpretive statement by the agency head or its
designee, as to the meaning of a statute or other provision of law, of a court
decision, or of an agency order.

(9)(a) "License" means a franchise, permit, certification, approval,
registration, charter, or similar form of authorization required by law, but
does not include (i) a license required solely for revenue purposes, or (ii) a
certification of an exclusive bargaining representative, or similar status, un-
der a collective bargaining law or similar statute, or (iii) a license, fran-
chise, or permission for use of trademarks, symbols, and similar property
owned or controlled by the agency.

(b) "Licensing" includes the agency process respecting the grant, deni-
al, renewal, revocation, suspension, annulment, withdrawal, or modification
of a license.

(10) (a) "Order," without further qualification, means a written state-
ment of particular applicability that finally determines the legal rights, du-
ties, privileges, immunities, or other legal interests of a specific person or
persons.
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(b) 'Order of adoption" means the official written statement by which
an agency adopts, amends, or repeals a rule.

(11) "Party to agency proceedings," or "party' in a context so indicat-
ing, means:

(a) A person to whom the agency action is specifically directed; or
(b) A person named as a party to the agency proceeding or allowed to

intervene or participate as a party in the agency proceeding.
(12) 'Party to judicial review or civil enforcement proceedings," or

"party' in a context so indicating, means:
(a) A person who files a petition for a judicial review or civil enforce-

ment proceeding; or
(b) A person named as a party in a judicial review or civil enforcement

proceeding, or allowed to participate as a party in a judicial review or civil
enforcement proceeding.

(13) "Person' means any individual, partnership, corporation, associa-
tion, governmental subdivision or unit thereof, or public or private organi-
zation or entity of any character, and includes another .11gency.

(14) "Policy statement" means a written description of the current ap-
proach of an agency, entitled a policy statement by the agency head or its
designee, to implementation of a statute or other provision of law, of a court
decision, or of an agency order, including where appropriate the agency's
current practice, procedure, or method of action based upon that approach.

(((-2-)) (15) "Rule" means any agency order, directive, or regulation of
general applicability (a) the violation of which subjects a person to a penal-
ty or administrative sanction; (b) which establishes, alters, or revokes any
procedure, practice, or requirement relating to agency hearings; (c) which
establishes, alters, or revokes any qualification or requirement relating to
the enjoyment of benefits or privileges conferred by law; (d) which estab-
lishes, alters, or revokes any qualifications or standards for the issuance,
suspension, or revocation of licenses to pursue any commercial activity,
trade, or profession; or (e) which establishes, alters, or revokes any manda-
tory standards for any product or material which must be met before dis-
tribution or sale. The term includes the amendment or repeal of a prior rule,
but does not include (i) statements concerning only the internal manage-
ment of an agency and not affecting private rights or procedures available
to the public, (ii) declaratory rulings issued pursuant to ((RCW 34.04.00,
as now , he 1afte, ai-nded)) section 203 of this act, ((or)) (iii) traffic re-
strictions for motor vehicles, bicyclists, and pedestrians established by the
secretary of transportation or his designee where notice of such restrictions
is given by official traffic control devices, or (iv) rules of institutions of
higher education involving standards of admission, academic advancement,
academic credit, graduation and the granting of degrees, employment rela-
tionships, or fiscal processes.
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(((3 Ot"aest, ,d case" 11.=a1 a Lfe1ng before a agnicy in -'

all opporta2ty-foa Ia. -li- b1. ... suc agL . . . a by law oI con-

1tUtLuIIaI;I ilil pa ol, subsequent L te. . dete I i IIm LIII b th agencr.y f

the ll ights, duties, ot pIl1eg of siicI, ties[i;,. eontILtd casShall
alu i nclIu all cases Uf licensing azid ratel llaking il lic anl appla aliU

iUa lius oa change is denied xceIpt as l; 1 mited by RC.W 66.08.150,
u a license is evueu suspended , oi lludfi d, oi inl which te , antirg vo
ant appliaion.is contested by a personi havingu standing to Contesat uaadei ilia
law 01 agv.laay 111Lc.

(4) "LE ice incldes.. the~ whle ot par t of aaay agenc~y pent cetii

cate, approval, ae.g.iatiu, ciaitei, o, a.iy fou. of pL Jlli i dby

law, inc~luding agenc~y r ule, to eage~~ ii aizy ac.tvy, but doesno nclu Jde a
licene. ijuii. d solely (I fo venic p• ps..

(5) "Li cen includes t.e ageicy piues uL spt, g t.c o. modifi-
c~ationl of a license~.

(-6))) (16) "Rules review committee" or "committee" means the joint
administrative rules review committee created pursuant to ((ReW 4.04.
.2--)) section 601 of this act for the purpose of selectively reviewing exist-
ing and proposed rules of state agencies.

(17) "Rule making" means the process for formulation and adoption of
a rule.

Sec. 102. SAVINGS-AUTHORITY OF AGENCIES TO COM-
PLY WITH CHAPTER-EFFECT OF SUBSEQUENT LEGISLA-
TION. Section 24, chapter 237, Laws of 1967 and RCW 34.04.940 are
each amended to read as follows:

Nothing in ((the Ad i t -iativ. Po1 edtr Act shall)) this chapter
may be held to diminish the constitutional rights of any person or to limit or
repeal additional requirements imposed by statute or otherwise recognized
by law. Except as otherwise required by law, all requirements or privileges
relating to evidence or procedure shall apply equally to agencies and per-
sons. Every agency is granted all authority necessary to comply with the re-
quirements of ((th. Adiaistrative Pioedm' Act)) this chapter through
the issuance of rules or otherwise. No subsequent legislation shall be held to
supersede or modify the provisions of ((th Ad i ,i,, .,.vU roedure Act))
this chapter or its applicability to any agency except to the extent that such
legislation shall do so expressly.

Sec. 103. EXCLUSIONS FROM CHAPTER OR PARTS OF
CHAPTER. Section 15, chapter 234, Laws of 1959 as last amended by
section 8, chapter 141, Laws of 1984 and RCW 34.04.150 are each amend-
ed to read as follows:

((Except as provided under Rv' 34.04.2, )) (1) This chapter shall
not apply to:

(a) The state militia, or
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(b) The board of ((prison terms ad 4 ,o,s, or any instituition, of
ie. edu.c.ion. as defined. i R W 28B.19.02 )) clemency and pardons,

or
(c) The department of corrections or the indeterminate sentencing re-

view board with respect to persons who are in their custody or are subject to
the jurisdiction of those agencies.

(2) The provisions of ((RCW 34.04.090 throug~h 34.04.130)) sections
401 through 522 of this act shall not apply ((to)):

(a) To adjudicative proceedings of the board of industrial insurance
appeals ((i teb......d of tax appe..als unlss aneletioii.. .d pursuant t
RCW 82.03.140 o- 82.83.190. T1 e ptoviuiiis of RCW 34.64.090 toul l
34.04.130 aud tlhe p ivi i of R.W 34.04.170 shall uot . apptl))

(b) Except for actions pursuant to chapter 46.29 RCW, to the denial,
suspension, or revocation of a driver's license by the department of licens-ing((. To the extent.t.e......i.consistent with Re, o0. 6A"0 .... pov"

siuo, of RCW 34.4.130, 34.04.i33, and- 34.04.140 shiall not apply to
of.d.c.sions.m de ... ...: .... 67"))l

(c) To the department of labor and industries where another statute
expressly provides for review of adjudicative proceedings of a department
action, order, decision, or award before the board of industrial insurance
appeals;

(d) To actions of the state personnel board, the higher education per-
sonnel board, or the personnel appeals board; or

(91 To the extent they are inconsistent with any provisions of chapter
43.43 RCW((, the piovision of t.i .... apt.. .shall .t apply to
provisions)).

(3) Unless a party makes an election for a formal hearing pursuant to
RCW 82.03.140 or 82.03.190, sections 401 through 429 of this act do not
apply to a review hearing conducted by the board of tax appeals.

(4) All other agencies, whether or not formerly specifically excluded
from the provisions of all or any part of the administrative procedure act,
shall be subject to the entire act.

Sec. 104. OPERATION OF CHAPTER IF IN CONFLICT WITH
FEDERAL LAW. Section 19, chapter 234, Laws of 1959 and RCW 34-
.04.930 are each amended to read as follows:

If any part of this chapter ((shall-be)) is found to be in conflict with
federal requirements which are a condition precedent to the allocation of
federal funds to the state, ((such)) the conflicting part of this chapter is
((,hereby declared to be)) inoperative solely to the extent of ((such)) the
conflict and with respect to the agencies directly affected, and such findings
or determination shall not affect the operation of the remainder of this
chapter in its application to the agencies concerned.
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NEW SECTION. Sec. 105. WAIVER. Except to the extent precluded
by another provision of law, a person may waive any right conferred upon
that person by this chapter.

NEW SECTION. Sec, 106. INFORMAL SETTLEMENTS. Except
to the extent precluded by another provision of law and subject to approval
by agency order, informal settlement of matters that may make unnecessary
more elaborate proceedings under this chapter is strongly encouraged.
Agencies may establish by rule specific procedures for attempting and exe-
cuting informal settlement of matters. This section does not require any
party or other person to settle a matter.

NEW SECTION. Sec. 107. CONVERSION OF PROCEEDINGS.
(1) If it becomes apparent during the course of an adjudicative or rule-
making proceeding undertaken pursuant to this chapter that another form
of proceeding under this chapter is necessary, is in the public interest, or is
more appropriate to resolve issues affecting the participants, on his or her
own motion or on the motion of any party, the presiding officer or other of-
ficial responsible for the original proceeding shall advise the parties of nec-
essary steps for conversion and, if within the official's power, commence the
new proceeding. If the agency refuses to convert to another proceeding, that
decision is not subject to judicial review. Commencement of the new pro-
ceeding shall be accomplished pursuant to the procedural rules of the new
proceeding, except that elements already performed need not be repeated.

(2) If appropriate, a new proceeding may be commenced independently
of the original proceeding or may replace the original proceeding.

(3) Conversion to a replacement proceeding shall not be undertaken if
the rights of any party will be substantially prejudiced.

(4) To the extent feasible the record of the original proceeding shall be
included in the record of a replacement proceeding.

(5) The time of commencement of a replacement proceeding shall be
considered to be the time of commencement of the original proceeding.

NEW SECTION. Sec. 108. VARIATION FROM TIME LIMITS.
(1) An agency may modify time limits established in this chapter only as set
forth in this section.

(2) The time limits set forth in this chapter may be modified by rule of
the agency or by rule of the chief administrative law judge if:

(a) The agency has an agency head composed of a body of individuals
serving part time who do not regularly meet on a schedule that would allow
compliance with the time limits of this chapter in the normal course of
agency affairs;

(b) The agency does not have a permanent staff to comply with the
time limits set forth in this chapter without substantial loss of efficiency and
economy; and
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(c) The rights of persons dealing with the agency are not substantially
impaired.

(3) The time limits set forth in this chapter may be modified by rule if
the agency determines that the change is necessary to the performance of its
statutory duties. Agency rule may provide for emergency variation when
required in a specific case.

(4) Time limits may be changed pursuant to section 104 of this act.
(5) Time limits may be waived pursuant to section 105 of this act.
(6) Any modification in the time limits set forth in this chapter shall be

to new time limits that are reasonable under the specific circumstances.
(7) In any rule-making or adjudicative proceeding, any agency whose

time limits vary from those set forth in this chapter shall provide reasonable
and adequate notice of the pertinent time limits to persons affected. In an
adjudicative proceeding, such notice may be given by the presiding or re-
viewing officer involved in the proceeding. In a rule-making proceeding, the
notice may be given in the notice of proposed rule-making.

(8) Two years after the effective date of this section, the chief admin-
istrative law judge shall cause a survey to be made of variations by agencies
from the time limits set forth in this chapter, and shall submit a written re-
port of the results of the survey to the office of the governor.

PART XI
PUBLIC ACCESS TO AGENCY RULES

Sec. 201. PUBLICATION OF CODE AND REGISTER-RE-
MOVAL OF UNCONSTITUTIONAL RULES-DISTRIBUTION
OF REGISTERS AND CODES-COUNTY LAW LIBRARIES-
JUDICIAL NOTICE OF RULES. Section 5, chapter 234, Laws of 1959 as
last amended by section 7, chapter 32, Laws of 1982 1st ex. sess. and RCW
34.04.050 are each amended to read as follows:

(1) The code reviser shall((, as soo, as pri,..cticabl aft., Md, 23,
1960, uple aud index)) cause the Washington Administrative Code to be
compiled, indexed by subject, and published. All current, permanently ef-
fective rules ((adopted by enagn .a. ernaininiiig, in e ),,,) of each
agency shall be published in the Washington Administrative Code. Compi-
lations shall be supplemented or revised as often as necessary and at least
((once every two years)) annually in a form compatible with the main
compilation.

(2) Subject to the provisions of this chapter, the code reviser shall pre-
scribe a uniform numbering system, form, and style for all proposed and
adopted rules.

(3) The code reviser shall publish a register ((in whih le shall set))
setting forth the text of all rules filed during the appropriate register publi-
cation period.
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(((3)) (4) The code reviser may((, i his d;M",tim)) omit from the
register or the compilation, rules((, the ul,,..... of Wc.h)) that would be
unduly cumbersome, expensive, or otherwise inexpedient to publish, if such
rules are made available in printed or processed form on application to the
adopting agency, and if ((such)) the register or compilation contains a no-
tice stating the general subject matter of the rules so omitted and stating
how copies thereof may be obtained.

(((-4)) (5) The code reviser may edit and revise rules for publication,
codification, and compilation, without changing the meaning of any such
rule((, in accordance ...... the provisions.... ofRW3.4.052..v,)).

(((-5))) (6) When a rule, in whole or in part, is declared invalid and
unconstitutional by a court of final appeal, the adopting agency shall give
notice to that effect in the register. With the consent of the attorney gener-
al, the code reviser may remove obsolete rules or parts of rules from the
Washington Administrative Code when:

(a) The rules are declared unconstitutional by a court of final appeal;
or

(b) The adopting agency ceases to exist and the rules are not trans-
ferred by statute to a successor agency.

(((6))) (7) Registers and compilations shall be made available, in
written form to (a) state elected officials whose offices are created by Article
II or Ill of the state Constitution or by RCW 48.02.010, upon request, (b)
to the secretary of the senate and the chief clerk of the house for committee
use, as required, but not to exceed the number of standing committees in
each body, (c) to county boards of law library trustees and to the Olympia
representatives of the Associated Press and the United Press International
without request, free of charge, and (d) to other persons at a price fixed by
the code reviser.

((t)) ) The board of law library trustees of each county shall keep
and maintain a complete and current set of registers and compilations for
use and inspection as provided in RCW 27.24.060.

(((-84)) (9) Judicial notice shall be taken of rules filed and published as
provided in ((RCW 34.04.040)) section 315 of this act and this section.

*Sec. 202. RULES FOR AGENCY PROCEDURE-INDEXES
OF OPINIONS AND STATEMENTS. Section 2, chapter 234, Laws of
1959 as last amended by section 13, chapter 67, Laws of 1981 and RCW
34.04.020 are each amended to read as follows:

(IM In addition to other rule-making requirements imposed by law:
(((-I-))) (a) Each agency shall adopt rules governing the formal and in-

formal procedures prescribed or authorized by this chapter and rules of
practice before the agency, together with forms and instructions((-PRO-
VIDED, That)). Rules for the conduct of ((contestd cases)) adjudicative
proceedings shall be those which are ((p.-ornlgated)) adopted by the chief
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administrative law judge ((put,,at to R-W 34.04.22, as now o. tc,,,li

amended)) under section 205 of this act.
((t2))) (b) To assist interested persons dealing with it, each agency

shall adopt as a rule a description of its organization, stating the general
course and method of its operations and the methods whereby the public
may obtain information and make submissions or requests. No person may
be required to comply with agency procedure not adopted as a rule as here-
in required.

(((3))) (2) To the extent not prohibited by federal law or regulation,
nor prohibited for reasons of confidentiality by state law, each agency shall
keep on file for public inspection all final orders, decisions, and opinions in
((conttd c )) adjudicative proceedings, interpretive statements, policy
statements, and any digest or index to those orders, decisions, ((or)) opin-
ions, or statements prepared by or for the agency ((for its own use)).

(3) No agency order, decision, or opinion is valid or effective against
any person, nor may it be invoked by the agency for any purpose, unless it is
available for public inspection ((as hermin required)). A written final order
issued after the effective date of this section, may not be relied on as prece-
dent by an agency to the detriment of any person until it has been indexed as
required by RCW 4217.260. This ((provision)) subsection is not applicable
in favor of any person who has actual knowledge ((thereof)) of the order,
decision, or opinion. The agency has the burden of proving that knowledge,
but may meet that burden by proving that the person has been properly
served with a copy of the order.

(4) Each agency that is authorized by law to exercise discretion in de-
ciding individual cases is encouraged to formalize the general principles that
may evolve from these decisions by adopting the principles as rules that the
agency will follow until they are amended or repealed.

NEW SECTION. Sec. 203. INTERPRETIVE AND POLICY
STATEMENTS. (1) If the adoption of rules is not feasible and practicable,
an agency is encouraged to advise the public of its current opinions, ap-
proaches, and likely courses of action by means of interpretive or policy
statements. Current interpretive and policy statements are advisory only. An
agency is encouraged to convert long-standing interpretive and policy
statements into rules.

(2) Each agency shall maintain a roster of interested persons, consist-
ing of persons who have requested in writing to be notified of all interpretive
and policy statements issued by that agency. Each agency shall update the
roster once each year and eliminate persons who do not indicate a desire to
continue on the roster. Whenever an agency issues an interpretive or policy
statement, it shall send a copy of the statement to each person listed on the
roster. The agency may charge a nominal fee to the interested person for
this service.
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Sec. 204. DECLARATORY ORDER BY AGENCY-PETI-
TION-COURT REVIEW. Section 8, chapter 234, Laws of 1959 and
RCW 34.04.080 are each amended to read as follows:

((O, petiti of any 1i-nteestcd)) (I) Any person((;)) may petition an
agency ((imay issue)) for a declaratory ((rating)) order with respect to the
applicability to ((ay p.i-i , pi-p v.ty, oi state of f,.t. oF "M) specified
circumstances of a rule order, or statute enforceable by ((it. A declaatory
ilillll, if iss ued aftiL, ai-inenti and ... at .to be binding, is inding_ oet"i~l, K

the aency an the p.t.ii . . the state of ft ia.. . .al. . ...,,unes it is , , a-
eu oi- set aside bya), I U~t. Sucht a rling is subject t.o , eviev ini tI, Su/~-/

court-of Tmstooti ...... ty in te .. a 1... afte. prvdJ fa the L
of decisios in cntsd c Each agency shll pi ec, lbu uy tle t fIinI

fo, stc peiin and the ,1  C~u 'I0 ' Affi sl.;ubuiss~ion,, iideJ~ aionj, and!
disposition)) the agency. The petition shall set forth facts and reasons on
which the petitioner relies to show:

(a) That uncertainty necessitating resolution exists;
(b) That there is actual controversy arising from the uncertainty such

that a declaratory order will not be merely an advisory opinion;
(c) That the uncertainty adversely affects the petitioner;
(d) That the adverse effect of uncertainty on the petitioner outweighs

any adverse effects on others or on the general public that may likely arise
from the order requested; and

(e) That the petition complies with any additional requirements estab-
lished by the agency under subsection (2) of this section.

(2) Each agency may adopt rules that provide for: (a) The form, con-
tents, and filing of petitions for a declaratory order; (b) the procedural
rights of persons in relation thereto; and (c) the disposition of those peti-
tions. These rules may include a description of the classes of circumstances
in which the agency will not enter a declaratory order and shall be consis-
tent with the public interest and with the general policy of this chapter to
facilitate and encourage agencies to provide reliable advice.

(3) Within fifteen days after receipt of a petition for a declaratory or-
der, the agency shall give notice of the petition to all persons to whom no-
tice is required by law, and may give notice to any other person it deems
desirable.

(4) Sections 401 through 429 of this act apply to agency proceedings
for declaratory orders only to the extent an agency so provides by rule or
order.

(5) Within thirty days after receipt of a petition for a declaratory order
an agency, in writing, shall do one of the following:

(a) Enter an order declaring the applicability of the statute, rule, or
order in question to the specified circumstances;

(b) Set the matter for specified proceedings to be held no more than
ninety days after receipt of the petition;
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(c) Set a specified time no more than ninety days after receipt of the
petition by which it will enter a declaratory order; or

(d) Decline to enter a declaratory order, stating the reasons for its
action.

(6) The time limits of subsection (5)(b) and (c) of this section may be
extended by the agency for good cause.

(7) An agency may not enter a declaratory order that would substan-
tially prejudice the rights of a person who would be a necessary party and
who does not consent in writing to the determination of the matter by a de-
claratory order proceeding.

(8) A declaratory order has the same status as any other order entered
in an agency adjudicative proceeding. Each declaratory order shall contain
the names of all parties to the proceeding on which it is based, the particu-
lar facts on which it is based, and the reasons for its conclusions.

NEW SECTION. Sec. 205. MODEL RULES OF PROCEDURE.
The chief administrative law judge shall adopt model rules of procedure
appropriate for use by as many agencies as possible. The model rules shall
deal with all general functions and duties performed in common by the var-
ious agencies. Each agency shall adopt as much of the model rules as is
reasonable under its circumstances. Any agency adopting a rule of proce-
dure that differs from the model rules shall include in the order of adoption
a finding stating the reasons for variance.

PART XII
RULE-MAKING PROCEDURES

NEW SECTION. Sec. 301. SOLICITATION OF COMMENTS BE-
FORE NOTICE PUBLICATION-RULES COORDINATOR. (1) In
addition to seeking information by other methods, an agency may, before
publication of a notice of a proposed rule adoption under section 303 of this
act, solicit comments from the public on a subject of possible rule making
under active consideration within the agency, by causing notice to be pub-
lished in the state register of the subject matter and indicating where, when,
and how persons may comment.

(2) Each agency may appoint committees to comment, before publica-
tion of a notice of proposed rule adoption under section 303 of this act, on
the subject of a possible e'ule-making action under active consideration
within the agency.

(3) Each agency shall designate a rules coordinator, who shall have
knowledge of the subjects of rules being proposed or prepared within the
agency for proposal, maintain the records of any such action, and respond
to public inquiries about possible or proposed rules and the identity of
agency personnel working, reviewing, or commenting on them. The office
and mailing address of the rules coordinator shall be published in the state
register at the time of designation and in the first issue of each calendar
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year thereafter for the duration of the designation. The rules coordinator
may be an employee of another agency.

NEW SECTION. Sec. 302. RULE-MAKING DOCKET. (I) Each
agency shall maintain a current public rule-making docket. The rule-mak-
ing docket shall contain a listing of the subject of each rule currently being
prepared by the agency for proposal under section 303 of this act, the name
and address of agency personnel responsible for the proposal, and an indi-
cation of the present status of the proposal.

(2) The rule-making docket shall contain a listing of each pending
rule-making proceeding. A rule-making proceeding is pending from the
time it is commenced by publication of a notice of proposed rule adoption
under section 303 of this act until it is terminated under section 306(3) of
this act.

(3) For each rule-making proceeding, the docket shall indicate all of
the following:

(a) The subject of the proposed rule;
(b) A citation to all notices relating to the proceeding that have been

published in the state register under section 303 of this act;
(c) The place where written submissions about the proposed rule may

be inspected;
(d) The time during which written submissions will be accepted;
(e) The current timetable established for the agency proceeding, in-

cluding the time and place of any rule-making hearing, the date of the
rule's adoption, filing, indexing, publication, and its effective date.

Sec. 303. NOTICE OF PROPOSED RULE- CONTENTS-
DISTRIBUTION BY AGENCY-INSTITUTIONS OF HIGHER
EDUCATION. Section 1, chapter 84, Laws of 1977 ex. sess. as last
amended by section 2, chapter 221, Laws of 1982 and RCW 34.04.045 are
each amended to read as follows:

(1) ((F .te p of legisltive review of aenc...y ales filed puu-
ant t thi c.-* aptei, a .y prop.oseJ new a, c.nJ ..... .ul sh all b ....

describes th rule' pua pos aaad how the tile is to be implemente1 d. Such
statement sl l. eon t.... agecy...' stat Iy o, a ft ii b.a. i " t .... .II_.y's

na]iI ad shall conatain, but s not l 1 ted-to,)) At least twenty days before
the rule-making hearing at which the agency receives public comment
regarding adoption of a rule, the agency shall cause notice of the hearing to
be published in the state register. The publication constitutes the proposal of
a rule. The notice shall include all of the following:

(a) A title, ((conitaining)) a description of the rule's purpose, and any
other information which may be of assistance in identifying the rule or its
purpose;

(b) Citations of the statutory authority for adopting the rule and the
specific statute the rule is intended to implement;
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(c) A summary of the rule and a statement of the reasons supporting
the proposed action;

(d) The agency personnel, with their office location and telephone
number, who are responsible for the drafting, implementation, and enforce-
ment of the rule;

(e) The name of the person or organization, whether private, public, or
governmental, proposing the rule;

(f) Agency comments or recommendations, if any, regarding statutory
language, implementation, enforcement, and fiscal matters pertaining to the
rule;

(g) Whether the rule is necessary as the result of federal law or federal
or state court action, and if so, a copy of such law or court decision shall be
attached to the purpose statement;

(h) When, where, and how persons may present their views on the
proposed rule;

(i) The date on which the agency intends to adopt the rule;
(0) A short explanation of the rule, its purpose, and anticipated effects,

including in the case of a proposal that would modify existing rules, a short
description of the changes the proposal would make; and

(k) A copy of the small business economic impact statement, ((where))
if applicable.

(2) Upon filing notice of the proposed rule with the code reviser, the
adopting agency shall have copies of the statement on file and available for
public inspection and shall forward three copies of the notice and the state-
ment to the rules review committee.

(3) No later than three days after its publication in the state register,
the agency shall cause a co:py of the notice of proposed rule adoption to be
mailed to each person who' has made a timely request to the agency for a
mailed copy of such notices. An agency may charge for the actual cost of
providing individual mailed cc pies of these notices.

(4) In addition to the notice required by subsections (I) and (2) of this
section, an institution of higher education shall cause the notice to be pub-
lished in the campus or standard newspaper of the institution at least seven
days before the rule-making hearing.

NEW SECTION. Sec. 304. PUBLIC PARTICIPATION IN RULE
MAKING. (I) The agency shall make a good faith effort to insure that the
information on the proposed rule published pursuant to section 303 of this
act accurately reflects the rule to be presented and considered at the oral
hearing on the rule. Written comment about a proposed rule, including
supporting data, shall be accepted by an agency if received no later than the
time and date specified in the notice, or such later time and date established
at the rule-making hearing.

(2) The agency shall provide an opportunity for oral comment to be
received by the agency in a rule-making hearing.
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(3) The agency head, a member of the agency head, or a presiding of-
ficer designated by the agency head shall preside at the rule-making hear-
ing. Rule-making hearings shall be open to the public. The agency shall
cause a record to be made of the hearing by stenographic, mechanical, or
electronic means. Unless the agency head presides or is present at substan-
tially all the hearings, the presiding official shall prepare a memorandum for
consideration by the agency head, summarizing the contents of the presen-
tations made at the rule-making hearing. The summarizing memorandum is
a public document and shall be made available to any person in accordance
with chapter 42.17 RCW.

(4) Rule-making hearings are legislative in character and shall be rea-
sonably conducted by the presiding official to afford interested persons the
opportunity to present comment. Rule-making hearings may be continued
to a later time and place established on the record without publication of
further notice under section 303 of this act.

Sec. 305. PETITION FOR ADOPTION, AMENDMENT, REPEAL
OF RULE-AGENCY ACTION. Section 6, chapter 234, Laws of 1959
as amended by section 5, chapter 237, Laws of 1967 and RCW 34.04.060
are each amended to read as follows:

Any ((interested)) person may petition an agency requesting the
((proimilgatiaon)) adoption, amendment, or repeal of any rule. Each agency
((shaH)) may prescribe by rule the form for such petitions and the proce-
dure for their submission, consideration, and disposition. Within ((thirty))
sixty days after submission of a petition, ((or at the ,next nieiIIg of tl.
agenc if i. de no t lti Lthity da'y',)) the agency shall ((formally
...i... t e peition and ...ll wtin. t da.. .ys Leaft.. )) () either

deny the petition in writing ((()), stating its reasons for the denial(())), or
(2) initiate rule-making proceedings in accordance with ((ReW 34.04-
.0-25)) this chapter.

Sec. 306. WITHDRAWAL OF PROPOSAL-TIME AND MAN-
NER OF ADOPTION. Section 11, chapter 186, Laws of 1980 and RCW
34.04.048 are each amended to read as follows:

(1) A proposed rule may be withdrawn by the proposing agency at any
time before adoption. A withdrawn rule may not be adopted unless it is
again proposed in accordance with ((RCW 34.84.625 as now or ,,,utte,
amended)) section 303 of this act.

(2) Before adopting a rule, an agency shall consider the written and
oral submissions, or any memorandum summarizing oral submissions.

(3) Rules not adopted within one ((year)) hundred eighty days after
publication of the text as last proposed in the register shall be regarded as
withdrawn. An agency may not thereafter adopt the text of the rules with-
out filing the text in accordance with ((RCW 34.04.025 as ,uw uo o .tea,,,

amended)) section 303 of this act. The code reviser shall give notice of the
withdrawal in the register.
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(4) An agency may not adopt a rule before the time established in the
published notice, or such later time established on the record or by publica-
tion in the state register.

NEW SECTION. Sec. 307. VARIANCE BETWEEN PROPOSED
AND FINAL RULE. (1) Unless it complies with subsection (3) of this
section, an agency may not adopt a rule that is substantially different from
the rule proposed in the published notice of proposed rule adoption or a
supplemental notice in the proceeding. If an agency contemplates making a
substantial variance from a proposed rule described in a published notice, it
may file a supplemental notice with the code reviser meeting the require-
ments of section 303 of this act and reopen the proceedings for public com-
ment on the proposed variance, or the agency may reject the proposed rule
and commence a new rule-making proceeding to adopt a substantially dif-
ferent rule. If a new rule-making proceeding is commenced, relevant public
comment received regarding the initial proposed rule shall be considered in
the new proceeding.

(2) The following factors shall be considered in determining whether
an adopted rule is substantially different from the proposed rule on which it
is based:

(a) The extent to which a reasonable person affected by the adopted
rule would have understood that the published proposed rule would affect
his or her interests;

(b) The extent to which the subject of the adopted rule or the issues
determined in it are substantially different from the subject or issues in-
volved in the published proposed rule; and

(c) The extent to which the effects of the adopted rule differ from the
effects of the published proposed rule.

(3) If the agency, without filing a supplemental notice under subsection
(1) of this section, adopts a rule that varies in content from the proposed
rule, the general subject matter of the adopted rule must remain the same
as the proposed rule. The agency shall briefly describe any changes, other
than editing changes, and the principal reasons for adopting the changes.
The brief description shall be filed with the code reviser together with the
order of adoption for publication in the state register. Within sixty days of
publication of the adopted rule in the state register, any interested person
may petition the agency to amend any portion of the adopted rule that is
substantially different from the proposed rule. The petition shall briefly
demonstrate how the adopted rule is substantially different from the pro-
posed rule and shall contain the text of the petitioner's proposed amend-
ment. For purposes of the petition, an adopted rule is substantially different
if the issues determined in the adopted rule differ from the issues deter-
mined in the proposed rule or the anticipated effects of the adopted rule
differ from those of the proposed rule. If the petition meets the require-
ments of this subsection and section 305 of this act, the agency shall initiate
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rule-making proceedings upon the proposed amendments within the time
provided in section 305 of this act.

Sec. 308. FAILURE TO GIVE TWENTY DAYS NOTICE OF IN-
TENDED ACTION-EFFECT. Section 4, chapter 237, Laws of 1967
and RCW 34.04.027 are each amended to read as follows:

Except for emergency rules adopted under section 309 of this act, when
twenty days notice of intended action to adopt, amend, or repeal a rule has
not been ((filed with... d e v.i, " ...1 .d .. R .w34.04.2))
published in the state register, as required by section 303 of this act, the
code reviser shall not publish such rule and such rule shall not be effective
for any purpose.

Sec. 309. EMERGENCY RULES AND AMENDMENTS. Section 3,
chapter 234, Laws of 1959 as last amended by section 4, chapter 324, Laws
of 1981 and RCW 34.04.030 are each amended to read as follows:

J1 If ((the)) an agency for good cause finds:
(a) That immediate adoption ((or)), amendment, or repeal of a rule is

necessary for the preservation of the public health, safety, or general wel-
fare, and that ((observance o1)) observing the time requirements of notice
and opportunity to ((ti.,.ii;w u, ,l.... p, ,u'd a,Aui,)) comment upon
adoption of a permanent rule would be contrary to the public intercst((;));
or

(b) That state or federal law or federal rule or a federal deadline for
state receipt of federal funds requires immediate adoption of a rule,
the agency may dispense with ((such)) those requirements and adopt,
amend, or repeal the rule ((o amendni1 1 a)) on an emergency ((rule-or
amendment)) basis. The agency's finding and a concise statement of the
reasons for its finding shall be incorporated in the order for adoption of the
emergency rule or amendment ((as)) filed with the office of the code reviser
under ((RCW 34.04.040)) section 315 of this act and with the rules review
committee.

(2 An emergency rule ((or a ,nendmnent)) adopted under this section
takes effect upon filing with the code reviser and may not remain in effect
for longer than ((ninety)) one hundred twenty days after filing. Identical or
substantially similar emergency rules may not be adopted in sequence unless
conditions have changed or the agency has published notice of its intent to
adopt the rule as a permanent rule, and is actively undertaking the appro-
priate procedures to adopt the rule as a permanent rule. This section does
not relieve any agency from compliance with any law requiring that its per-
manent rules be approved by designated persons or bodies before they be-
come effective.

NEW SECTION. Sec. 310. CONCISE EXPLANATORY STATE-
MENT. (1) At the time it files an adopted rule with the code reviser or
within thirty days thereafter, an agency shall place into the rule-making file
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maintained under section 313 of this act a concise explanatory statement
about the rule, identifying (a) the agency's reasons for adopting the rule,
and (b) a description of any difference between the text of the proposed rule
as published in the register and the text of the rule as adopted, other than
editing changes, stating the reasons for change.

(2) Upon the request of any interested person within thirty days after
adoption of a rule, the agency shall issue a concise statement of the princi-
pal reasons for overruling the considerations urged against its adoption.

NEW SECTION. Sec. 311. ORDER ADOPTING RULE, CON-
TENTS. The order of adoption by which each rule is adopted by an agency
shall contain all of the following:

(1) The date the agency adopted the rule;
(2) A concise statement of the purpose of the rule;
(3) A reference to all rules repealed, amended, or suspended by the

rule;
(4) A reference to the specific statutory or other authority authorizing

adoption of the rule;
(5) Any findings required by any provision of law as a precondition to

adoption or effectiveness of the rule; and
(6) The effective date of the rule if other than that specified in section

315(2) of this act.
NEW SECTION. Sec. 312. INCORPORATION BY REFERENCE.

An agency may incorporate by reference and without publishing the incor-
porated matter in full, all or any part of a code, standard, rule, or regulation
that has been adopted by an agency of the United States, of this state, or of
another state, by a political subdivision of this state, or by a generally rec-
ognized organization or association if incorporation of the full text in the
agency rules would be unduly cumbersome, expensive, or otherwise inexpe-
dient. The reference in agency rules shall fully identify the incorporated
matter. An agency may incorporate by reference such matter in its rules
only if the agency, organization, or association originally issuing that matter
makes copies readily available to the public. The incorporating agency shall
have, maintain, and make available for public inspection a copy of the in-
corporated matter. The rule must state where copies of the incorporated
matter are available.

NEW SECTION. Sec. 313. RULE-MAKING FILE. (1) Each agen-
cy shall maintain an official rule-making file for each rule that it (a) pro-
poses by publication in the state register, or (b) adopts. The file and
materials incorporated by reference shall be available for public inspection.

(2) The agency rule-making file shall contain all of the following:
(a) Copies of all publications in the state register with respect to the

rule or the proceeding upon which the rule is based;
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(b) Copies of any portions of the agency's public rule-making docket
containing entries relating to the rule or the proceeding on which the rule is
based;

(c) All written petitions, requests, submissions, and comments received
by the agency and all other written material regarded by the agency as im-
portant to adoption of the rule or the proceeding on which the rule is based;

(d) Any official transcript of oral presentations made in the proceeding
on which the rule is based or, if not transcribed, any tape recording or
stenographic record of them, and any memorandum prepared by a presiding
official summarizing the contents of those presentations;

(e) The concise explanatory statement required by section 310 of this
act;

(f) All petitions for exceptions to, amendment of, or repeal or suspen-
sion of, the rule; and

(g) Any other material placed in the file by the agency.
(3) Internal agency documents are exempt from inclusion in the rule-

making file under subsection (2) of this section to the extent they constitute
preliminary drafts, notes, recommendations, and intra-agency memoranda
in which opinions are expressed or policies formulated or recommended, ex-
cept that a specific document is not exempt from inclusion when it is pub-
licly cited by an agency in connection with its decision.

(4) Upon judicial review, the file required by this section constitutes
the official agency rule-making file with respect to that rule. Unless other-
wise required by another provision of law, the official agency rule-making
file need not be the exclusive basis for agency action on that rule.

NEW SECTION. Sec. 314. SUBSTANTIAl COMPLIANCE WITH
PROCEDURES. No rule proposed after the effective date of this section, is
valid unless it is adopted in substantial compliance with sections 301
through 318 of this act. Inadvertent failure to mail notice of a proposed rule
adoption to any person as required by section 303(3) of this act does not
invalidate a rule. No action based upon this section may be maintained to
contest the validity of any rule unless it is commenced within two years af-
ter the effective date of the rule.

Sec. 315. RULES FILED WITH CODE REVISER-REGIS-
TER-EFFECTIVE DATES. Section 4, chapter 234, Laws of 1959 as
last amended by section 17, chapter 505, Laws of 1987 and RCW 34.04.040
are each amended to read as follows:

(1) Each agency shall file ((forthwith)) in the office of the code reviser
a certified copy of all rules ((now ii ef f ,,t d let 1 afte, aduoptd)) it
adopts, except ((the)) for rules contained in tariffs filed with or published by
the Washington utilities and transportation commission. The code reviser
shall place upon each rule a notation of the time and date of filing and shall
keep a permanent register of ((such)) filed rules open to public inspection.
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In filing a rule, each agency shall use the standard form prescribed for this
purpose by the code reviser.

(2) Emergency rules adopted under ((ReW 34.04.630 shall)) section
309 of this act become effective upon filing. All other rules ((h+eeafter
adopted-shall)) become effective upon the expiration of thirty days after the
date of filing, unless a later date is required by statute or specified in the
rule.

(3) A rule may become effective immediately upon its filing with the
code reviser or on any subsequent date earlier than that established by sub-
section (2) of this section, if the agency establishes that effective date in the
adopting order and finds that:

(a) Such action is required by the state or federal Constitution, a stat-
ute, or court order;

(b) The rule only delays the effective date of another rule that is not
yet effective; or

(c) The earlier effective date is necessary because of imminent peril to
the public health, safety, or welfare.

The finding and a brief statement of the reasons therefor required by
this subsection shall be made a part of the order adopting the rule.

(4) With respect to a rule made effective pursuant to subsection (3) of
this section, each agency shall make reasonable efforts to make the effective
date known to persons who may be affected by it.

Sec. 316. RULES FOR FILING AND FORM OF RULES AND
NOTICES. Section 13, chapter 237, Laws of 1967 and RCW 34.04.055 are
each amended to read as follows:

The code reviser may ((prcrbe regulation-)) adopt rules for carrying
out the provisions of this chapter relating to the filing and publication of
rules and notices of intention to adopt rules, including the form and style to
be employed by the various agencies in the drafting of such rules and
notices.

Sec. 317. STYLE, FORMAT, AND NUMBERING OF RULES-
AGENCY COMPLIANCE. Section 14, chapter 237, Laws of 1967 and
RCW 34.04.057 are each amended to read as follows:

After the rules of an agency have been published by the code reviser:
(1) All agency orders amending or rescinding such rules, or creating

new rules, shall be formulated in accordance with the style, format, and
numbering system of the Washington Administrative Code((-ai-hd));

(2) Any subsequent printing or reprinting of such rules shall be printed
in the style and format (including the numbering system) of such codeand

(3) Amendments of previously adopted rules shall incorporate any edi-
torial corrections made by the code reviser.

Sec. 318. FORMAT AND STYLE OF RULES AMENDING EX-
ISTING SECTIONS, ADDING NEW SECTIONS-EFFECT OF
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FAILURE TO COMPLY. Section 1, chapter 19, Laws of 1977 as amended
by section 14, chapter 186, Laws of 1980 and RCW 34.04.058 are each
amended to read as follows:

(1) Rules ((prornulgated)) proposed or adopted by an agency pursuant
to ((RCW 34..4.025 o, 34.04.030, as . .i hiaf. amendd, which))
this chapter that amend existing sections of the administrative code shall
have the words which are amendatory to such existing sections underlined.
Any matter to be deleted from an existing section shall be indicated by set-
ting such matter forth in full, enclosed by double parentheses, and such de-
leted matter shall be lined out with hyphens. ((In-the case of)) A new
section((-s-ach)) shall be designated "NEW SECTION" in upper case type
and such designation shall be underlined, but the complete text of the sec-
tion shall not be underlined. No rule may be forwarded by any agency to
the code reviser, nor may the code reviser accept for filing any rule unless
the format of such rule is in compliance with the provisions of this section.

(2) Once the rule has been formally adopted by the agency the code
reviser need not, except with regard to the register published pursuant to
((RCW 34.04.050(2))) section 201(3) of this act, include the items enu-
merated in subsection (1) of this section in the official code.

(3) Any addition to or deletion from an existing code section not filed
by the agency in the style prescribed by subsection (1) of this section shall
in all respects be ineffectual, and shall not be shown in subsequent publica-
tions or codifications of that section unless the ineffectual portion of the rule
is clearly distinguished and an explanatory note is appended thereto by the
code reviser in accordance with ((RCW 34.04.50, a ,,uw ,i ,, ,
amende, and RCW 34.04.02)) section 201 of this act.

PART XIII
ADJUDICATIVE PROCEEDINGS

NEW SECTION. Sec. 401. APPLICATION OF PART IV. (I) Ad-
judicative proceedings are governed by sections 402 through 423 of this act,
except as otherwise provided:

(a) By a rule that adopts the procedures for brief adjudicative pro-
ceedings in accordance with the standards provided in section 425 of this
act for those proceedings;

(b) By section 424 of this act pertaining to emergency adjudicative
proceedings; or

(c) By section 204 of this act pertaining to declaratory proceedings.
(2) Sections 401 through 429 of this act do not apply to rule-making

proceedings unless another statute expressly so requires.
NEW SECTION. Sec. 402. COMMENCEMENT- WHEN RE-

QUIRED. (1) Within the scope of its authority, an agency may commence
an adjudicative proceeding at any time with respect to a matter within the
agency's jurisdiction.

[13621

Ch. 288



WASHINGTON LAWS, 1988

(2) When required by law or constitutional right, and upon the timely
application of any person, an agency shall commence an adjudicative
proceeding.

(3) An agency may require by rule that an application for an adjudi-
cative proceeding be in writing and that it be filed at a specific address and
in a specified manner.

(4) If an agency is required to hold an adjudicative proceeding, an ap-
plication for an agency to enter an order includes an application for the
agency to conduct appropriate adjudicative proceedings, whether or not the
applicant expressly requests those proceedings.

(5) An adjudicative proceeding commences when the agency or a pre-
siding officer notifies a party that a prehearing conference, hearing, or other
stage of an adjudicative proceeding will be conducted.

NEW SECTION. Sec. 403. DECISION NOT TO CONDUCT AN
ADJUDICATION. If an agency decides not to conduct an adjudicative
proceeding in response to an application, the agency shall furnish the appli-
cant a copy of its decision in writing, with a brief statement of the agency's
reasons and of any administrative review available to the applicant.

NEW SECTION. Sec. 404. AGENCY ACTION ON APPLICA-
TIONS FOR ADJUDICATION. After receipt of an application for an ad-
judicative proceeding, other than a declaratory order, an agency shall
proceed as follows:

(1) Except in situations governed by subsection (2) or (3) of this sec-
tion, within ninety days after receipt of the application or of the response to
a timely request made by the agency under subsection (2) of this section,
the agency shall do one of the following:

(a) Approve or deny the application, in whole or in part, on the basis of
brief or emergency adjudicative proceedings, if those proceedings are avail-
able under this chapter for disposition of the matter;

(b) Commence an adjudicative proceeding in accordance with this
chapter; or

(c) Dispose of the application in accordance with section 403 of this
act;

(2) Within thirty days after receipt of the application, the agency shall
examine the application, notify the applicant of any obvious errors or omis-
sions, request any additional information the agency wishes to obtain and is
permitted by law to require, and notify the applicant of the name, mailing
address, and telephone number of an office that may be contacted regarding
the application;

(3) If the application seeks relief that is not available when the appli-
cation is filed but may be available in the future, the agency may proceed to
make a determination of eligibility within the time limits provided in sub-
section (I) of this section. If the agency determines that the applicant is el-
igible, the agency shall maintain the application on the agency's list of
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eligible applicants as provided by law and, upon request, shall notify the
applicant of the status of the application.

Sec. 405. RATE CHANGES, LICENSES. Section 8, chapter 237,
Laws of 1967 as amended by section 1, chapter 33, Laws of 1980 and RCW
34.04.170 are each amended to read as follows:

(1) Unless otherwise provided by law: (a) Applications for rate changes
and uncontested applications for licenses may, in the agency's discretion, be
conducted as adjudicative proceedings; (b) applications for licenses that are
contested and review of denials of applications for licenses or rate changes
shall be conducted as adjudicative proceedings; and (c) an agency may not
revoke, suspend, modify, annul, withdraw, or amend a license unless the
agency gives notice of an opportunity for an appropriate adjudicative pro-
ceeding in accordance with this chapter or other statute.

(2) An agency with authority to grant or deny a professional or occu-
pational license shall notify an applicant for a new or renewal license not
later than twenty days prior to the date of the examination required for that
license of any grounds for denial of the license which are based on specific
information disclosed in the application submitted to the agency. The agen-
cy shall notify the applicant either that the license is denied or that the de-
cision to grant or deny the license will be made at a future date. If the
agency fails to give the notification prior to the examination and the appli-
cant is denied licensure, the examination fee shall be refunded to the appli-
cant. If the applicant takes the examination, the agency shall notify the
applicant of the result.

(3) When a licensee has made timely and sufficient application for the
renewal of a license or a new license with reference to any activity of a
continuing nature, an existing full, temporary, or provisional license does
not expire until the application has been finally determined by the agency,
and, in case the application is denied or the terms of the new license limited,
until the last day for seeking review of the agency order or a later date fixed
by order of the reviewing court.

(((2)) (4) If the agency finds that public health, safety, or welfare
imperatively requires emergency action, and incorporates a finding to that
effect in its order, summary suspension of a license may be ordered pending
proceedings for revocation or other action. These proceedings shall be
promptly instituted and determined.

NEW SECTION. Sec. 406. PRESIDING OFFICERS-DIS-
QUALIFICATION, SUBSTITUTION. (1) Except as provided in subsec-
tion (2) of this section, in the discretion of the agency head, the presiding
officer in an administrative hearing shall be:

(a) The agency head or one or more members of the agency head;
(b) If the agency has statutory authority to do so, a person other than

the agency head or an administrative law judge designated by the agency
head to make the final decision and enter the final order; or
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(c) One or more administrative law judges assigned by the office of
administrative hearings in accordance with chapter 34.12 RCW.

(2) An agency expressly exempted under RCW 34.12.020(4) or other
statute from the provisions of chapter 34.12 RCW or an institution of
higher education shall designate a presiding officer as provided by rules
adopted by the agency.

(3) Any individual serving or designated to serve alone or with others
as presiding officer is subject to disqualification for bias, prejudice, interest,
or any other cause provided in this chapter or for which a judge is
disqualified.

(4) Any party may petition for the disqualification of an individual
promptly after receipt of notice indicating that the individual will preside
or, if later, promptly upon discovering facts establishing grounds for
disqualification.

(5) The individual whose disqualification is requested shall determine
whether to grant the petition, stating facts and reasons for the
determination.

(6) If a substitute is required for an individual who becomes unavail-
able as a result of disqualification or any other reason, the substitute must
be appointed by the appropriate appointing authority.

(7) Any action taken by a duly appointed substitute for an unavailable
individual is as effective as if taken by the unavailable individual.

NEW SECTION. Sec. 407. REPRESENTATION. (1) A party to an
adjudicatory proceeding may participate personally or, if the party is a cor-
poration or other artificial person, by a duly authorized representative.

(2) Whether or not participating in person, any party may be advised
and represented at the party's own expense by counsel or, if permitted by
provision of law, other representative.

NEW SECTION. Sec. 408. CONFERENCE-PROCEDURE
AND PARTICIPATION. (1) Agencies may hold prehearing or other con-
ferences for the settlement or simplification of issues. Every agency shall by
rule describe the conditions under which and the manner in which confer-
ences are to be held.

(2) In the discretion of the presiding officer, and where the rights of
the parties will not be prejudiced thereby, all or part of the conference may
be conducted by telephone, television, or other electronic means. Each par-
ticipant in the conference must have an opportunity to participate effective-
ly in, to hear, and, if technically and economically feasible, to see the entire
proceeding while it is taking place.

Sec. 409. NOTICE OF HEARING. Section 9, chapter 234, Laws of
1959 as last amended by section 1, chapter 31, Laws of 1980 and RCW
34.04.090 are each amended to read as follows:
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(1) ((In ....y tsted ca all pa, toes shiall be alfu .fd am uppi.urtuy
fum li,,a, afimituc t lcJ than twenty days notice, but nou halmlgu slll be
lP.muimred ultil tilh llu ,ill is drrimalIdmd uless Utell lt MajUjuI pmiov-i iOnJs o.
I tile# pivd i.. UtilIm .)) The agency or the office of administrative
hearings shall set the time and place of the hearing and give not less than
seven days advance written notice to all parties and to all persons who have
filed written petitions to intervene in the matter.

(2 The notice shall include:
(a) Unless otherwise ordered by the presiding officer, the names and

mailing addresses of all parties to whom notice is being given and, if known,
the names and addresses of their representatives;

(b) If the agency intends to appear, the mailing address and telephone
number of' the office designated to represent the agency in the proceeding;

(c) The official file or other reference number and the name of the
proceeding;

(d) The name, official title, mailing address, and telephone number of
the presiding officer, if known;

(e) A statement of the time, place and nature of the proceeding;
((t-))) Jf) A statement of the legal authority and jurisdiction under

which the hearing is to be held;
(((-r))) (g) A reference to the particular sections of the statutes and

rules involved;
(((d)) Jh) A short and plain statement of the matters asserted by the

agency; and
(i) A statement that a party who fails to attend or participate in a

hearing or other stage of an adjudicative proceeding may be held in default
in accordance with this chapter. ((If te.. agency u, tlM.. party iS al.,fi tu
statc tihe iniatten inl ti ,ll aqt tilc tii-te tlhe naicel is Iemcd, tU i n 'ital iitice

Imay b I~l flj td to a stat lmlent Of tloft i v .d.. I l. upuil- m

!.cat a inuim. delfinite anld detiled staitmlliclt halll be fumni

(2) OppuitiU ity slall b. ffoidmtd all parties to 1 imUilnd amId pml. lcscl

mevidemimcm. al1d am uiminint oi! all Iucm. r llllvm d,

(3) An1 agriily imay pI o 1de by iulc for enlltr y of sumllinlq oif iU I paiml

ou iii wiho.le aftem nIuticem. I ladhar ing tu all tpaitl. Tile immonlii ImaIll be
saIItI.d if thel. pleding3, dipsUtionsU aId amso on il tUgIeiI.IK wlih

. affidavits, if animy, show th.. is nmo geittinumissu, as to ammy mmim.,,i, fayt
anmd that tile io.imvng party is enlttllcd to th lI Ui.dc an. a miiattm Of law.

(4) Un1 cks pm.cludmed by law, in mna
1 dipsto mmay also Um mad.u

almy cUntested a eag by stipulatoU, ani-rcd sl rnetimillmlt, l. nsiituid-um, um

default.
(5) TIm1 .... .in a ctm..et.J .ax 6all imIud

(a) AllI pmcadings, mommm,, mmtrmem mm.Jatm. uln

(b) Evdec receive~d o, mcummidmd,

(.) A sAim.iimmmmt of .att..m .fii.ally notied,
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(d) Questiun and uff. a of p. iUUf, obj atn an uitIl LIln.gth e.on,

(e) Pzoposed fidig aatd exceptions,

(f) ,,y decision, opinion, ot ,ipd by th . , offi..e... sidi at tht,
heat ing.

(6) G aI i ..... sh. all be t ta.t.. b. d fo he1 pt.po. of agieny

ducui, pasuaa t to RCVV' 34.04.1 10, as now or i,aftt, ameduud, te-

heat in, o coutt re,..w. A .opy of the r,.,rd o.- ainy part t....f . shal b.
transcribd an furnished to aty party to the heuar ing uponi auuut Itut ufbi
atid paymentt of the euasonable costa thtutuof.

(7) Findings of ffait shall be bas cul i uaively on th eviue, aid un
Iilattem ofilly| nticd.A.

(8) Eacht agencuy shall adupt appropiate rules of piucudu, foi ,to u

ad hat i co • ntested ca.
(9) Agenciesq, o, thitui aufftot ire agets, miay.

(a) Ad." niute oatas arid affuintnatiot, exaine witatssm, attd i, iVu

evidence, ad o person shall be compell to dIulg ]l]iafb atia wii I1u

could nout beu compelled to divalge in a co..u t of !a w,
(b) Lsar subpouenas as provideu ii RC' 34.04.105

(ic) Rule upon f.a. of proof atd rce.iv e.lvant • id....,

(d) Take ut cause dupusit on to be takent putsuait to ule p|oitiuIgat-

ud by the, agencty, ad u o p.. otI shall be compelled to divulge infoi nationt

whtic ie ct ould Iaot be comapelled to divulge b~y deposition ~in .onttitona with

a co.it-ipr.cediJ-

() Regu late it.. ,.tuhecur of the ....... ,

by cotiaut of ll pa, tie,
(g) Di of. t . euest o, similar matters,

(h)\ Isue utinimmy orders,

(i) Make decionsl Utr poposal f t decisios purs uantIL to R

6i) Take a uty other action auttmiud by agfuencyt-ulu ,..uttqqcon it th

thishapter))
(3) If the agency is unable to state the matters required by subsection

(2)(h) of this section at the time the notice is served, the initial notice may
be limited to a statement of the issues involved. If the proceeding is initiated
by a person other than the agency, the initial notice may be limited to the
inclusion of a copy of the initiating document. Thereafter, upon request, a
more definite and detailed statement shall be furnished.

(4) The notice may include any other matters considered desirable by
the agency.

NEW SECTION. Sec. 410. PLEADINGS, BRIEFS, MOTIONS,
SERVICE. (1) The presiding officer, at appropriate stages of the proceed-
ings, shall give all parties full opportunity to submit and respond to plead-
ings, motions, objections, and offers of settlement.
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(2) At appropriate stages of the proceedings, the presiding officer may
give all parties full opportunity to file briefs, proposed findings of fact and
conclusions of law, and proposed initial or final orders.

(3) A party that files a pleading, brief, or other paper with the agency
or presiding officer shall serve copies on all other parties, unless a different
procedure is specified by agency rule.

NEW SECTION. Sec. 411. DEFAULT. (1) An agency may provide
forms for and, by rule, may provide procedures for and impose time limits
upon, submission of requests for hearing. Failure of a party to request a
hearing within the time limit or limits established by the agency rule con-
stitutes a waiver of that party's right to hearing, and the agency may pro-
ceed to resolve the case without further notice to, or hearing for the benefit
of, that party. There shall be a minimum of twenty days from notice of an
opportunity to request a hearing before a party is deemed to have waived
his or her right to a hearing under this subsection.

(2) If a party fails to attend or participate in a hearing or other stage
of an adjudicative proceeding, the presiding officer may serve upon all par-
ties a default or other dispositive order, which shall include a statement of
the grounds for the order.

(3) Within seven days after service of a default order under subsection
(2) of this section, or such longer period as provided by agency rule, the
party against whom it was entered may file a written motion requesting that
the order be vacated, and stating the grounds relied upon. During the time
within which a party may file a written motion under this subsection, the
presiding officer may adjourn the proceedings or conduct them without the
participation of that party, having due regard for the interests of justice and
the orderly and prompt conduct of the proceedings.

NEW SECTION. Sec. 412. INTERVENTION. (1) The presiding of-
ficer may grant a petition for intervention at any time, upon determining
that the petitioner qualifies as an intervenor under any provision of law and
that the intervention sought is in the interests of justice and will not impair
the orderly and prompt conduct of the proceedings.

(2) If a petitioner qualifies for intervention, the presiding officer may
impose conditions upon the intervenor's participation in the proceedings, ei-
ther at the time that intervention is granted or at any subsequent time.
Conditions may include:

(a) Limiting the intervenor's participation to designated issues in which
the intervenor has a particular interest demonstrated by the petition; and

(b) Limiting the intervenor's use of discovery, cross-examination, and
other procedures so as to promote the orderly and prompt conduct of the
proceedings; and

(c) Requiring two or more intervenors to combine their presentations
of evidence and argument, cross-examination, discovery, and other partici-
pation in the proceedings.
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(3) The presiding officer shall timely grant or deny each pending peti-
tion for intervention, specifying any conditions, and briefly stating the rea-
sons for the order. The presiding officer may modify the order at any time,
stating the reasons for the modification. The presiding officer shall promptly
give notice of the decision granting, denying, or modifying intervention to
the petitioner for intervention and to all parties.

Sec. 413. SUBPOENAS, DISCOVERY, AND PROTECTIVE OR-
DERS. Section 10, chapter 237, Laws of 1967 and RCW 34.04.105 are
each amended to read as follows:(1) ((In .. . .... . .. .. ... .. to.. dee m n t... ne e st:o--iablt f d p ig

an nudi g, ep.ealint, oi ut = . V a ule v, pi, posd ale, ag

ti... itt-|y of at-y pI...o u ... . at. , atd i co.. nncti n.. .. .. L _hwi , e .Ii

the pt du i f- i ... ...... ... f .. .. b t ...... ofla_ t ay b, or. p b-
ject tlattei o f .uttt UI|U I rculat lUn. Each agtncy ttay tmaku t uls a
theiu anceib of subpoenlas by theg agency) oitsr authmuized~ agenits. This'_ s~ aub-

puipu sc V g ra ted agencie by ot e statutuy ptuVL- iuftS.

(2) iii ay cnteste acfte, st vic. O nltiCt,.a I C7.t1 . u i C R
34tu.04.00(l, as now oi h .... te_ amended, agencffies , .thei .... t.__ _

agents, aid it i - .lrs hem ingI tit

(a) Shall incu a subpuo.na upu the iequet of a ,y party antd, to t,
extent e 1  ,ed by agency rul, upun a statemenh-t sowi . .ng genra...l -.l.va.c.
and easoniable. scp of the. e.vidence, soughit, PROVIDED, HOWEVER,
That such subpoenia may be. ise withi ke. e.ffect by the. alttorney of s
of tle patty to t.e con t este case. beaIlf Ithe witness' is r ire.;,,d ,.U

appei, atidi,.e f- . i. f such . ubpu..a in each case. ay be tesama

when issued by te ag y except that it shall only be sbc by-the
siIut\ o. such attore Iy,

(b,) M~vay issue a subpoenta uponi thi, own mtionum.

(-)3)) The presiding officer may issue subpoenas and may enter protec-
tive orders. A subpoena may be issued with like effect by the agency or the
attorney of record in whose behalf the witness is required to appear.

(2) An agency may by rule determine whether or not discovery is to be
available in adjudicative proceedings and, if so, which forms of discovery
may be used.

(3) Except as otherwise provided by agency rules, the presiding officer
may decide whether to permit the taking of depositions, the requesting of
admissions, and all other procedures authorized by rules 26 through 36 of
the superior court civil rules. The presiding officer may condition use of
discovery on a showing of necessity and unavailability by other means. In
exercising such discretion, the presiding officer shall consider: (a) Whether
all parties are represented by counsel; (b) whether undue expense or delay
in bringing the case to hearing will result; (c) whether the discovery will
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promote the orderly and prompt conduct of the proceeding; and (d) whether
the interests of justice will be promoted.

(4) Subpoenas issued and discovery orders and protective orders en-
tered under this section may be enforced under the provisions of this chap-
ter on civil enforcement of agency action.

(5 The subpoena powers created by this section shall be state-wide in
effect.

(((-4-))) (6) Witnesses in an ((age a,ncy tt oi .. t.t..d adu
dicatory proceeding shall be paid the same fees and allowances, in the same
manner and under the same conditions, as provided for witnesses in the
courts of this state by chapter 2.40 RCW and by RCW 5.56.010, ((a
o,, heaftk, aen.d.d. PROVIDED,)) except that the agency shall have the
power to fix the allowance for meals and lodging in like manner as is pro-
vided in RCW 5.56.010((, as now oti , ,.,te ai,.nd-J,)) as to courts.
((Such)) The person initiating an adjudicative proceeding or the party re-
questing issuance of a subpoena shall pay the fees and allowances((;)) and
the cost of producing records required to be produced by ((agency)) sub-
poena((, shall be pad by t1 e- a t. u, i i uttutd cae by t party

,e ustn ,K h ssuiance of thic .....

(5) If ant indiviual ffai to obeK) y asubpoen.ta, o uoobeys a subpuoena out
iefUses to tewt, Mi .,uK.te.d co.ncering aty mttattea u--J- KAat tlllllttUl

o, investigatiii at t .... t .. , t.he agent.cy at attuot, y issaguIt "l- ..t...bpo .
may(l petitio th ueitctr fth onyweetehnIn, is~lK bei

c.,t"ducti ut, eifoic,,tiie-t of te subpe.nta. T eI p.ttin ,tall be a..onipa

i, by a coupy of the~ subpoa and proof of service~, atid shall net f0int i1
what ... tat. . .t..... .ubpo..a n .ot be.e. co pled w ih, atd sall
ask an Ut m , of the. Iutlt to compl el wit.e to appat ald t.stify befo re

e agency. TheL cui t upont such ptitiont sihall ,nt aut Oit.d ditilug tihe
WittnL I t appla, bLFtll tll1e cout tat a timeL atnd placelu to be fixL it

aide,1 attd thenu antd thiLI to shtow catus wh lie Its itot tLspuatJed to thu
subpoenta o1 has refused to testify. A copy of the o 0 des shall be ser ved upont

tle witness. if it appears to t... .ott t at t subpoena Was poperlyissued
and that tl pat tular question whltich the witness eft.. to aWT a
eaonabl and leva t, and i, te case of a rtfleiiankn tU a .i. that t

ti tiested appat atU. a. tes.ti-nttoy at , i n.usat y to e .t^, e " ittatiun ti.
ex.cted natur of c... wold i.. .o ..ably t .d to cause the ag.y to LA

nus appea at thlL ttiat atd plaUe fiALd ii. the Ide. and tes.Ufy or-produc
theL reuiid papeis, and ott ffaling to obe said uldet the Witness shal C

de.alt with as fbi cattntpt of cott)).

NEW SECTION. Sec. 414. PROCEDURE AT HEARING. (1) The
presiding officer shall regulate the course of the proceedings, in conformity
with the prehearing order, if any.
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(2) To the extent necessary for full disclosure of all relevant facts and
issues, the presiding officer shall afford to all parties the opportunity to re-
spond, present evidence and argument, conduct cross-examination, and
submit rebuttal evidence, except as restricted by a limited grant of inter-
vention or by the prehearing order.

(3) In the discretion of the presiding officer, and where the rights of
the parties will not be prejudiced thereby, all or part of the hearing may be
conducted by telephone, television, or other electronic means. Each party in
the hearing must have an opportunity to participate effectively in, to hear,
and, if technically and economically feasible, to see the entire proceeding
while it is taking place.

(4) The presiding officer shall cause the hearing to be recorded by a
method chosen by the agency. The agency is not required, at its expense, to
prepare a transcript, unless required to do so by a provision of law. Any
party, at the party's expense, may cause a reporter approved by the agency
to prepare a transcript from the agency's record, or cause additional re-
cordings to be made during the hearing if the making of the additional re-
cording does not cause distraction or disruption.

(5) The hearing is open to public observation, except for the parts that
the presiding officer states to be closed under a provision of law expressly
authorizing closure or under a protective order issued by the presiding offi-
cer pursuant to rules adopted by the chief administrative law judge. A pre-
siding officer may order the exclusion of witnesses upon a showing of good
cause. To the extent that the hearing is conducted by telephone, television,
or other electronic means, and is not closed, the availability of public ob-
servation is satisfied by giving members of the public an opportunity, at
reasonable times, to hear or inspect the agency's record, and to inspect any
transcript obtained by the agency.

Sec. 415. RULES OF EVIDENCE- CROSS-EXAMINATION.
Section 10, chapter 234, Laws of 1959 and RCW 34.04.100 are each
amended to read as follows:

((I c.. ..t ..d c .))

(2) (Aencies, o, the,, aitutze agets, tay adit and gu~ie pmb u

tive effie to l dec whic possesse patv value cornil ~laccepted

by,1 esoUaUbly pIC U iI I in , .;l te U, 4l 1l tllel, 1 They shll give1

peiaten, -r-- v'n.t, .. .iat eri al -- -undu . "pti evidence.
(2)} A~i lleien.e, ill~ud-ingl butl Iot llimitedl~ to ecoids i. |n documentS |

..... .. .. .... . ... .. an ..... ........ of the re o d i)) a ,an oo h rfi ta

Evidence, including hearsay evidence, is admissible if in the judgment of the
presiding officer it is the kind of evidence on which reasonably prudent per-
sons are accustomed to rely in the conduct of their affairs. The presiding

113711



WASHINGTON LAWS, 1988

officer shall exclude evidence that is excludable on constitutional or statuto-
ry grounds or on the basis of evidentiary privilege recognized in the courts
of this state. The presiding officer may exclude evidence that is irrelevant,
immaterial, or unduly repetitious.

(2) If not inconsistent with subsection (I) of this section, the presiding
officer shall refer to the Washington Rules of Evidence as guidelines for ev-
identiary rulings.

(3) All testimony of parties and witnesses shall be made under oath or
affirmation.

(4) Documentary evidence may be received in the form of copies or
excerpts, or by incorporation by reference.

(((3 E.ve,,Iy pa,- t shai ll ve th i illt of ,isul a---Aa iilltino %V ; itnen.5

es wlu te and shall lave the ight ubmietl eviden..
(4) Agenie, o, ui ia. authuLud ageiit, may take)) (5) Official notice

may be taken of (a) any judicially cognizable facts ((and in addition iriay
ta ke notfe of" geeal)), (b) technical((;)) or scientific facts within ((their))
the agency's specialized knowledge, and (c) codes or standards that have
been adopted by an agency of the United States, of this state or of another
state, or by a nationally recognized organization or association. Parties shall
be notified either before or during hearing, or by reference in preliminary
reports or otherwise, of the material so noticed and the sources thereof, in-
cluding any staff memoranda and data, and they shall be afforded an op-
portunity to contest the facts and material so noticed. ((Agencies,-or-t
a4tlimied agents, lay '-UtilLu tliII uC.peiience, tchil ui ., a-nd

specializu knowlluJdu iin tihe evaluation f the evidence.. p .td to tliulll.
A party proposing that official notice be taken may be required to produce a
copy of the material to be noticed.

NEW SECTION. Sec. 416. EX PARTE COMMUNICATIONS. (I)
A presiding officer may not communicate, directly or indirectly, regarding
any issue in the proceeding other than communications necessary to proce-
dural aspects of maintaining an orderly process, with any person employed
by the agency without notice and opportunity for all parties to participate,
except as provided in this subsection:

(a) Where the ultimate legal authority of an agency is vested in a
multimember body, and where that body presides at an adjudication, mem-
bers of the body may communicate with one another regarding the
proceeding;

(b) Any presiding officer may receive aid from legal counsel, or from
staff assistants who are subject to the presiding officer's supervision; and

(c) Presiding officers may communicate with other employees or con-
sultants of the agency who have not participated in the proceeding in any
manner, and who are not engaged in any investigative or prosecutorial
functions in the same or a factually related case.
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(d) This subsection does not apply to communications required for the
disposition of ex parte matters specifically authorized by statute.

(2) Unless required for the disposition of ex parte matters specifically
authorized by statute or unless necessary to procedural aspects of maintain-
ing an orderly process, a presiding officer may not communicate, directly or
indirectly, regarding any issue in the proceeding, with any person not em-
ployed by the agency who has a direct or indirect interest in the outcome of
the proceeding, without notice and opportunity for all parties to participate.

(3) Unless necessary to procedural aspects of maintaining an orderly
process, persons to whom a presiding officer may not communicate under
subsections (1) and (2) of this section may not communicate with presiding
officers without notice and opportunity for all parties to participate.

(4) If, before serving as presiding officer in an adjudicative proceeding,
a person receives an ex parte communication of a type that could not prop-
erly be received while serving, the person, promptly after starting to serve,
shall disclose the communication in the manner prescribed in subsection (5)
of this section.

(5) A presiding officer who receives an ex parte communication in vio-
lation of this section shall place on the record of the pending matter all
written communications received, all written responses to the communica-
tions, and a memorandum stating the substance of all oral communications
received, all responses made, and the identity of each person from whom the
presiding officer received an ex parte communication. The presiding officer
shall advise all parties that these matters have been placed on the record.
Upon request made within ten days after notice of the ex parte communi-
cation, any party desiring to rebut the communication shall be allowed to
place a written rebuttal statement on the record. Portions of the record
pertaining to ex parte communications or rebuttal statements do not consti-
tute evidence of any fact at issue in the matter unless a party moves the
admission of any portion of the record for purposes of establishing a fact at
issue and that portion is admitted pursuant to section 415 of this act.

(6) If necessary to eliminate the effect of an ex parte communication
received in violation of this section, a presiding officer who receives the
communication may be disqualified, and the portions of the record pertain-
ing to the communication may be sealed by protective order.

(7) The agency shall, and any party may, report any violation of this
section to appropriate authorities for any disciplinary proceedings provided
by law. In addition, each agency by rule may provide for appropriate sanc-
tions, including default, for any violations of this section.

NEW SECTION. Sec. 417. SEPARATION OF FUNCTIONS. (1) A
person who has served as investigator, prosecutor, or advocate in an adjudi-
cative proceeding or in its preadjudicative stage, or one who is subject to the
authority, direction, or discretion of such a person, may not serve as a pre-
siding officer in the same proceeding.
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(2) A person, including an agency head, who has participated in a de-
termination of probable cause or other equivalent preliminary determination
in an adjudicative proceeding may serve as presiding officer or assist or ad-
vise a presiding officer in the same proceeding unless a party demonstrates
grounds for disqualification in accordance with section 406 of this act.

(3) A person may serve as presiding officer at successive stages of the
same adjudicative proceeding unless a party demonstrates grounds for dis-
qualification in accordance with section 406 of this act.

NEW SECTION. Sec. 418. ENTRY OF ORDERS. (I) Except as
provided in subsection (2) of this section:

(a) If the presiding officer is the agency head or one or more members
of the agency head, the presiding officer may enter an initial order if further
review is available within the agency, or a final order if further review is not
available;

(b) If the presiding officer is a person designated by the agency to
make the final decision and enter the final order, the presiding officer shall
enter a final order; and

(c) If the presiding officer is one or more administrative law judges, the
presiding officer shall enter an initial order.

(2) With respect to agencies exempt from chapter 34.12 RCW or an
institution of higher education, the presiding officer shall transmit a full and
complete record of the proceedings, including such comments upon demea-
nor of witnesses as the presiding officer deems relevant, to each agency offi-
cial who is to enter a final or initial order after considering the record and
evidence so transmitted.

(3) Initial and final orders shall include a statement of findings and
conclusions, and the reasons and basis therefor, on all the material issues of
fact, law, or discretion presented on the record, including the remedy or
sanction and, if applicable, the action taken on a petition for a stay of ef-
fectiveness. Any findings based substantially on credibility of evidence or
demeanor of witnesses shall be so identified. Findings set forth in language
that is essentially a repetition or paraphrase of the relevant provision of law
shall be accompanied by a concise and explicit statement of the underlying
evidence of record to support the findings. The order shall also include a
statement of the available procedures and time limits for seeking reconsid-
eration or other administrative relief. An initial order shall include a state-
ment of any circumstances under which the initial order, without further
notice, may become a final order.

(4) Findings of fact shall be based exclusively on the evidence of record
in the adjudicative proceeding and on matters officially noticed in that pro-
ceeding. Findings shall be based on the kind of evidence on which reason-
ably prudent persons are accustomed to rely in the conduct of their affairs.
Findings may be based on such evidence even if it would be inadmissible in
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a civil trial. However, the presiding officer shall not base a finding exclu-
sively on such inadmissible evidence unless the presiding officer determines
that doing so would not unduly abridge the parties' opportunities to con-
front witnesses and rebut evidence. The basis for this determination shall
appear in the order.

(5) Where it bears on the issues presented, the agency's experience,
technical competency, and specialized knowledge may be used in the evalu-
ation of evidence.

(6) If a person serving or designated to serve as presiding officer be-
comes unavailable for any reason before entry of the order, a substitute
presiding officer shall be appointed as provided in section 406 of this act.
The substitute presiding officer shall use any existing record and may con-
duct any further proceedings appropriate in the interests of justice.

(7) The presiding officer may allow the parties a designated time after
conclusion of the hearing for the submission of memos, briefs, or proposed
findings.

(8) Initial or final orders shall be served in writing within ninety days
after conclusion of the hearing or after submission of memos, briefs, or
proposed findings in accordance with subsection (7) of this section unless
this period is waived or extended for good cause shown.

(9) The presiding officer shall cause copies of initial and final orders to
be delivered to each party and to the agency head.

NEW SECTION. Sec. 419. REVIEW OF INITIAL ORDERS. (1)
As authorized by law, an agency may by rule provide that initial orders in
specified classes of cases may become final without further agency action
unless, within a specified period, (a) the agency head upon its own motion
determines that the initial order should be reviewed, or (b) a party to the
proceedings files exceptions to the initial order. Upon occurrence of either
event, notice shall be given to all parties to the proceeding.

(2) As provided by law, an agency head may appoint a person to re-
view initial orders and to prepare and enter final agency orders.

(3) Sections 406 and 416 of this act apply to any person reviewing an
initial order on behalf of an agency as part of the decision process, and to
persons communicating with them, to the same extent that it is applicable
to presiding officers.

(4) The officer reviewing the initial order (including the agency head
reviewing an initial order) is, for the purposes of this chapter, termed the
reviewing officer. The reviewing officer shall exercise all the decision-mak-
ing power that the reviewing officer would have had to decide and enter the
final order had the reviewing officer presided over the hearing, except to the
extent that the issues subject to review are limited by a provision of law or
by the reviewing officer upon notice to all the parties. In reviewing findings
of fact by presiding officers, the reviewing officers shall give due regard to
the presiding officer's opportunity to observe the witnesses.
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(5) The reviewing officer shall personally consider the whole record or
such portions of it as may be cited by the parties.

(6) The reviewing officer shall afford each party an opportunity to
present written argument and may afford each party an opportunity to
present oral argument.

(7) The reviewing officer shall enter a final order disposing of the pro-
ceeding or remand the matter for further proceedings, with instructions to
the presiding officer who entered the initial order. Upon remanding a mat-
ter, the reviewing officer shall order such temporary relief as is authorized
and appropriate.

(8) A final order shall include, or incorporate by reference to the initial
order, all matters required by section 418(3) of this act.

(9) The reviewing officer shall cause copies of the final order or order
remanding the matter for further proceedings to be served upon each party.

NEW SECTION. Sec. 420. STAY. A party may submit to the pre-
siding or reviewing officer, as is appropriate to the stage of the proceeding, a
petition for stay of effectiveness of a final order within ten days of its service
unless otherwise provided by statute or stated in the final order. Disposition
of the petition for stay shall be made by the presiding officer, reviewing of-
ficer, or agency head as provided by agency rule. Disposition may be made
either before or after the effective date of the final order. Disposition deny-
ing a stay is not subject to judicial review.

NEW SECTION. Sec. 421. RECONSIDERATION. (1) Within ten
days of the service of a final order, any party may file a petition for recon-
sideration, stating the specific grounds upon which relief is requested. The
place of filing shall be specified by agency rule.

(2) The petition shall be disposed of by the same person or persons who
entered the order, if reasonably available. The disposition shall be in the
form of a written order denying the petition, granting the petition and dis-
solving or modifying the final order, or granting the petition and setting the
matter for further hearing. The petition shall be deemed to have been de-
nied if not disposed of within twenty days.

(3) No petition for reconsideration may stay the effectiveness of an
order.

(4) The agency head may extend the time limits in this section for
good cause, with due consideration that the rights of the parties will not be
prejudiced by the extension and that extension will be in the public interest.

(5) The filing of a petition for reconsideration is not a prerequisite for
seeking judicial review. An order denying reconsideration, or an extension of
time limits pursuant to subsection (4) of this section is not subject to judi-
cial review.
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NEW SECTION. Sec. 422. EFFECTIVENESS OF ORDERS. (1)
Unless a later date is stated in an order or a stay is granted, an order is ef-
fective when signed, but:

(a) A party may not be required to comply with a final order unless the
party has been served with or has actual knowledge of the final order;

(b) A nonparty may not be required to comply with a final order unless
the agency has made the final order available for public inspection and
copying or the nonparty has actual knowledge of the final order;

(c) For purposes of determining time limits for further administrative
procedure or for judicial review, the determinative date is the date of service
of the order.

(2) Unless a later date is stated in the initial order or a stay is granted,
the time when an initial order becomes a final order in accordance with
section 418 of this act is determined as follows:

(a) When the initial order is entered, if administrative review is un-
available; or

(b) When the agency head with such authority enters an order stating,
after a petition for administrative review has been filed, that review will not
be exercised.

(3) This section does not preclude an agency from taking immediate
action to protect the public interest in accordance with section 424 of this
act.

NEW SECTION. Sec. 423. AGENCY RECORD. (1) An agency
shall maintain an official record of each adjudicative proceeding under this
chapter.

(2) The agency record shall include:
(a) Notices of all proceedings;
(b) Any prehearing order;
(c) Any motions, pleadings, briefs, petitions, requests, and intermediate

rulings;
(d) Evidence received or considered;
(e) A statement of matters officially noticed;
(f) Proffers of proof and objections and rulings thereon;
(g) Proposed findings, requested orders, and exceptions;
(h) The recording prepared for the presiding officer at the hearing, to-

gether with any transcript of all or part of the hearing considered before
final disposition of the proceeding;

(i) Any final order, initial order, or order on reconsideration;
(j) Staff memoranda or data submitted to the presiding officer, unless

prepared and submitted by personal assistants and not inconsistent with
section 416 of this act; and

(k) Matters placed on the record after an ex parte communication.
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(3) Except to the extent that this chapter or another statute provides
otherwise, the agency record constitutes the exclusive basis for agency ac-
tion in adjudicative proceedings under this chapter and for judicial review of
adjudicative proceedings.

NEW SECTION. Sec. 424. EMERGENCY ADJUDICATIVE PRO-
CEEDINGS. (1) Unless otherwise provided by law, an agency may use
emergency adjudicative proceedings in a situation involving an immediate
danger to the public health, safety, or welfare requiring immediate agency
action.

(2) The agency may take only such action as is necessary to prevent or
avoid the immediate danger to the public health, safety, or welfare that
justifies use of emergency adjudication.

(3) The agency shall enter an order, including a brief statement of
findings of fact, conclusions of law, and policy reasons for the decision if it
is an exercise of the agency's discretion, to justify the determination of an
immediate danger and the agency's decision to take the specific action.

(4) The agency shall give such notice as is practicable to persons who
are required to comply with the order. The order is effective when entered.

(5) After entering an order under this section, the agency shall proceed
as quickly as feasible to complete any proceedings that would be required if
the matter did not involve an immediate danger.

(6) The agency record consists of any documents regarding the matter
that were considered or prepared by the agency. The agency shall maintain
these documents as its official record.

(7) Unless otherwise required by a provision of law, the agency record
need not constitute the exclusive basis for agency action in emergency ad-
judicative proceedings or for judicial review thereof.

(8) This section shall not apply to agency action taken pursuant to a
provision of law that expressly authorizes the agency to issue a cease and
desist order. The agency may proceed, alternatively, under that independent
authority.

NEW SECTION. Sec. 425. BRIEF ADJUDICATIVE PROCEED-
INGS-APPLICABILITY. (1) An agency may use brief adjudicative
proceedings if:

(a) The use of those proceedings in the circumstances does not violate
any provision of law;

(b) The protection of the public interest does not require the agency to
give notice and an opportunity to participate to persons other than the
parties;

(c) The matter is entirely within one or more categories for which the
agency by rule has adopted this section and sections 426 through 429 of this
act; and

(d) The issue and interests involved in the controversy do not warrant
use of the procedures of sections 402 through 424 of this act.

11378 1

Ch. 288



WASHINGTON LAWS, 1988

(2) Brief adjudicative proceedings are not authorized for public assist-
ance and food stamp programs provided for in Title 74 RCW, including but
not limited to public assistance as defined in RCW 74.04.005(1).

NEW SECTION. Sec. 426. BRIEF ADJUDICATIVE PROCEED-
INGS-PROCEDURE. (I) If not specifically prohibited by law, the fol-
lowing persons may be designated as the presiding officer of a brief
adjudicative proceeding:

(a) The agency head;
(b) One or more members of the agency head;
(c) One or more administrative law judges; or
(d) One or more other persons designated by the agency head.
(2) Before taking action, the presiding officer shall give each party an

opportunity to be informed of the agency's view of the matter and to explain
the party's view of the matter.

(3) At the time any unfavorable action is taken the presiding officer
shall give each party a brief statement of the reasons for the decision.
Within ten days, the presiding officer shall give the parties a brief written
statement of the reasons for the decision and information about any internal
administrative review available.

(4) The brief written statement is a proposed order. If no review is
taken of the proposed order as authorized by sections 427 and 428 of this
act, the proposed order shall be the final order.

NEW SECTION. Sec. 427. BRIEF PROCEEDINGS-ADMIN-
ISTRATIVE REVIEW-APPLICABILITY. Unless prohibited by any
provision of law, an agency, on its own motion, may conduct administrative
review of an order resulting from brief adjudicative proceedings. An agency
shall conduct this review upon the written or oral request of a party if the
agency receives the request within twenty-one days after furnishing the
written statement required by section 426(3) of this act.

NEW SECTION. Sec. 428. BRIEF PROCEEDINGS-ADMIN-
ISTRATIVE REVIEW-PROCEDURES. Unless otherwise provided by
statute:

(1) If the parties have not requested review, the agency may review an
order resulting from a brief adjudicative proceeding on its own motion and
without notice to the parties, but it may not take any action on review less
favorable to any party than the original order without giving that party no-
tice and an opportunity to explain that party's view of the matter.

(2) The reviewing officer may be any person who could have presided
at the brief proceeding, but the reviewing officer must be one who is auth-
orized to grant appropriate relief upon review.

(3) The reviewing officer shall give each party an opportunity to ex-
plain the party's view of the matter and shall make any inquiries necessary
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to ascertain whether the proceeding must be converted to a formal adjudi-
cative hearing.

(4) The order on review must be in writing, must include a brief state-
ment of the reasons for the decision, and must be entered within twenty
days after the date of the initial order or of the request for review, which-
ever is later. The order shall include a description of any further available
administrative review or, if none is available, a notice that judicial review
may be available.

(5) A request for administrative review is deemed to have been denied
if the agency does not make a disposition of the matter within twenty days
after the request is submitted.

NEW SECTION. Sec. 429. AGENCY RECORD IN BRIEF PRO-
CEEDINGS. (1) The agency record consists of any documents regarding
the matter that were considered or prepared by the presiding officer for the
brief adjudicative proceeding or by the reviewing officer for any review. The
agency shall maintain these documents as its official record.

(2) Unless otherwise required by a provision of law, the agency record
need not constitute the exclusive basis for agency action in brief adjudica-
tive proceedings or for the judicial review of brief adjudicative proceedings.

PART XIV
JUDICIAL REVIEW AND CIVIL ENFORCEMENT

NEW SECTION. Sec. 501. RELATIONSHIP BETWEEN THIS
CHAPTER AND OTHER JUDICIAL REVIEW AUTHORITY. This
chapter establishes the exclusive means of judicial review of agency action,
except:

(1) The provisions of this chapter for judicial review do not apply to
litigation in which the sole issue is a claim for money damages or compen-
sation and the agency whose action is at issue does not have statutory au-
thority to determine the claim.

(2) Ancillary procedural matters before the reviewing court, including
intervention, class actions, consolidation, joinder, severance, transfer, pro-
tective orders, and other relief from disclosure of privileged or confidential
material, are governed, to the extent not inconsistent with this chapter, by
court rule.

(3) To the extent that de novo review or jury trial review of agency
action is expressly authorized by provision of law.

NEW SECTION. Sec. 502. PETITION FOR REVIEW-WHERE
FILED. (1) Except as provided in subsection (2) of this section and section
508 of this act, proceedings for review under this chapter shall be instituted
by filing a petition in the superior court, at the petitioner's option, for (a)
Thurston county, (b) the county of the petitioner's residence or principal
place of business, or (c) in any county where the property owned by the pe-
titioner and affected by the contested decision is located.
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(2) For proceedings involving institutions of higher education, the peti-
tion shall be filed either in the county in which the principal office of the
institution involved is located or in the county of a branch campus if the
action involves such branch.

Sec. 503. DIRECT REVIEW BY COURT OF APPEALS. Section 1,
chapter 76, Laws of 1980 and RCW 34.04.133 are each amended to read as
follows:

The final decision of an administrative agency in ((a cn.sted ,cas))
an adjudicative proceeding under this chapter ((3404 ReW)) may be di-
rectly reviewed by the court of appeals upon certification by the superior
court pursuant to this section. An application for ((such)) direct review
must be filed with the superior court within thirty days of the filing of the
petition for review in superior court. The superior court may certify a case
for direct review only if the judicial review is limited to the record of the
agency proceeding and the court finds that:

(1) Fundamental and urgent issues affecting the future administrative
process or the public interest are involved which require a prompt
determination;

(2) Delay in obtaining a final and prompt determination of such issues
would be detrimental to any party or the public interest;

(3) An appeal to the court of appeals would be likely regardless of the
determination in superior court; and

(4) The appellate court's determination in the proceeding would have
significant precedential value.

Sec. 504. REFUSAL OF REVIEW BY COURT OF APPEALS.
Section 2, chapter 76, Laws of 1980 and RCW 34.04.135 are each amended
to read as follows:

The court of appeals may refuse to accept review of a case certified
pursuant to ((RCW 34.04.133)) section 503 of this act. The refusal to ac-
cept such review is not subject to further appellate review, notwithstanding
anything in Rule 13.3 of the Rules of Appellate Procedure to the contrary.

Sec. 505. APPEAL TO SUPREME COURT OR COURT OF AP-
PEALS. Section 14, chapter 234, Laws of 1959 as amended by section 87,
chapter 81, Laws of 1971 and RCW 34.04.140 are each amended to read as
follows:

An aggrieved party may secure a review of any final judgment of the
superior court under this chapter by appeal to the supreme court or the
court of appeals. ((Such)) The appeal shall be taken in the manner provided
by law for appeals from the superior court in other civil cases.

NEW SECTION. Sec. 506. STANDING. A person has standing to
obtain judicial review of agency action if that person is aggrieved or ad-
versely affected by the agency action, A person is aggrieved or adversely
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affected within the meaning of this section only when all three of the fol-
lowing conditions are present:

(1) The agency action has prejudiced or is likely to prejudice that
person;

(2) That person's asserted interests are among those that the agency
was required to consider when it engaged in the agency action challenged;
and

(3) A judgment in favor of that person would substantially eliminate or
redress the prejudice to that person caused or likely to be caused by the
agency action.

NEW SECTION. Sec. 507. EXHAUSTION OF ADMINISTRA-
TIVE REMEDIES. A person may file a petition for judicial review under
this chapter only after exhausting all administrative remedies available
within the agency whose action is being challenged, or available within any
other agency authorized to exercise administrative review, except:

(1) A petitioner for judicial review of a rule need not have participated
in the rule-making proceeding upon which that rule is based, or have peti-
tioned for its amendment or repeal;

(2) A petitioner for judicial review need not exhaust administrative
remedies to the extent that this chapter or any other statute states that ex-
haustion is not required; or

(3) The court may relieve a petitioner of the requirement to exhaust
any or all administrative remedies upon a showing that:

(a) The remedies would be patently inadequate;
(b) The exhaustion of remedies would be futile; or
(c) The grave irreparable harm that would result from having to ex-

haust administrative remedies would clearly outweigh the public policy re-
quiring exhaustion of administrative remedies.

Sec. 508. DECLARATORY JUDGMENT ON VALIDITY OF
RULE. Section 7, chapter 234, Laws of 1959 as amended by section 8,
chapter 6, Laws of 1982 and RCW 34.04.070 are each amended to read as
follows:

(((-))) The validity of any rule may be determined upon petition for a
declaratory judgment ((thereon)) addressed to the superior court of
Thurston county, when it appears that the rule, or its threatened applica-
tion, interferes with or impairs or immediately threatens to interfere with or
impair, the legal rights or privileges of the petitioner. The agency shall be
made a party to the proceeding. The declaratory judgment order may be
((rendered)) entered whether or not the petitioner has first requested the
agency to pass upon the validity of the rule in question.

(((2) 11 proceeding a.d. subsectio n f .. oths ;secti the coni

W l .I ~ . e x c e e dsil ( t , , t h e~i t a t U t ol . y I u h i y o tl ,- I l l h el l a g e n c y o..w a n.Ua d o p t e
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(3) A petii fo, a declaaoy judgmn...t p.uat to this ...... may

IIL be solely ba~d on te culntea of the arill usines .- ;ia ;t
stat,..ineit. I uweve, in the ci,,ase of a petitionz fc. 1 a decli, c,,y jadglinell a1

to te.validity of anly ale Yvdl is adopted after June, 10, i982, aj1 d Wich
is basd on .i.u. . d u .. than th; content;, of the .i ll ........

ilpaL statemnt, t.. compliance ot nncomplac.. by t... .any wit th..
ln of tis lclaptel and whee.lial tinll b,,,,al e

mpai i s t ililia lli ctitute pait of tI; wlie recod of till a.L ncy'

NEW SECTION. Sec. 509. TIME FOR FILING PETITION FOR
REVIEW. Subject to other requirements of this chapter or of another
statute:

(1) A petition for judicial review of a rule may be filed at any time,
except as limited by section 314 of this act.

(2) A petition for judicial review of an order shall be filed with the
court and served on the agency, the office of the attorney general, and all
parties of record within thirty days after service of the final order.

(3) A petition for judicial review of agency action other than the
adoption of a rule or the entry of an order is not timely unless filed with the
court and served on the agency, the office of the attorney general, and all
other parties of record within thirty days after the agency action, but the
time is extended during any period that the petitioner did not know and was
under no duty to discover or could not reasonably have discovered that the
agency had taken the action or that the agency action had a sufficient effect
to confer standing upon the petitioner to obtain judicial review under this
chapter.

(4) Service of the petition on the agency shall be by delivery of a copy
of the petition to the office of the director, or other chief administrative of-
ficer or chairperson of the agency, at the principal office of the agency. Ser-
vice of a copy by mail upon the other parties of record and the office of the
attorney general shall be deemed complete upon deposit in the United
States mail, as evidenced by the postmark.

(5) Failure to timely serve a petition on the office of the attorney gen-
eral is not grounds for dismissal of the petition.

NEW SECTION. Sec. 510. PETITION FOR REVIEW-CON-
TENTS. A petition for review must set forth:

(1) The name and mailing address of the petitioner;
(2) The name and mailing address of the petitioner's attorney, if any;
(3) The name and mailing address of the agency whose action is at

issue;
(4) Identification of the agency action at issue, together with a dupli-

cate copy, summary, or brief description of the agency action;
(5) Identification of persons who were parties in any adjudicative pro-

ceedings that led to the agency action;
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(6) Facts to demonstrate that the petitioner is entitled to obtain judi-
cial review;

(7) The petitioner's reasons for believing that relief should be granted;
and

(8) A request for relief, specifying the type and extent of relief
requested.

NEW SECTION. Sec. 511. STAY AND OTHER TEMPORARY
REMEDIES. (1) Unless precluded by law, the agency may grant a stay, in
whole or in part, or other temporary remedy during the pendency of judicial
review.

(2) After a petition for review has been filed, a party may file a motion
in the reviewing court seeking a stay or other temporary remedy.

(3) If judicial relief is sought for a stay or other temporary remedy
from agency action based on public health, safety, or welfare grounds the
court shall not grant such relief unless the court finds that:

(a) The applicant is likely to prevail when the court finally disposes of
the matter;

(b) Without relief the applicant will suffer irreparable injury;
(c) The grant of relief to the applicant will not substantially harm oth-

er parties to the proceedings; and
(d) The threat to the public health, safety, or welfare is not sufficiently

serious to justify the agency action in the circumstances.
(4) If the court determines that relief should be granted from the

agency's action granting a stay or other temporary remedies, the court may
remand the matter or may enter an order denying a stay or granting a stay
on appropriate terms.

NEW SECTION. Sec. 512. LIMITATION ON NEW ISSUES. (1)
Issues not raised before the agency may not be raised on appeal, except to
the extent that:

(a) The person did not know and was under no duty to discover or
could not have reasonably discovered facts giving rise to the issue;

(b) The agency action subject to judicial review is a rule and the per-
son has not been a party in adjudicative proceedings that provided an ade-
quate opportunity to raise the issue;

(c) The agency action subject to judicial review is an order and the
person was not notified of the adjudicative proceeding in substantial com-
pliance with this chapter; or

(d) The interests of justice would be served by resolution of an issue
arising from:

(i) A change in controlling law occurring after the agency action; or
(ii) Agency action occurring after the person exhausted the last feasi-

ble opportunity for seeking relief from the agency.
(2) The court shall remand to the agency for determination any issue

that is properly raised pursuant to subsection (1) of this section.
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NEW SECTION. Sec. 513. JUDICIAL REVIEW OF FACTS
CONFINED TO RECORD. Judicial review of disputed issues of fact shall
be conducted by the court without a jury and must be confined to the agen-
cy record for judicial review as defined by this chapter, supplemented by
additional evidence taken pursuant to this chapter.

NEW SECTION. Sec. 514. NEW EVIDENCE TAKEN BY COURT
OR AGENCY. (I) The court may receive evidence in addition to that con-
tained in the agency record for judicial review, only if it relates to the va-
lidity of the agency action at the time it was taken and is needed to decide
disputed issues regarding:

(a) Improper constitution as a decision-making body or grounds for
disqualification of those taking the agency action;

(b) Unlawfulness of procedure or of decision-making process; or
(c) Material facts in rule making, brief adjudications, or other pro-

ceedings not required to be determined on the agency record.
(2) The court may remand a matter to the agency, before final dispo-

sition of a petition for review, with directions that the agency conduct fact-
finding and other proceedings the court considers necessary and that the
agency take such further action on the basis thereof as the court directs, if:

(a) The agency was required by this chapter or any other provision of
law to base its action exclusively on a record of a type reasonably suitable
for judicial review, but the agency failed to prepare or preserve an adequate
record;

(b) The court finds that (i) new evidence has become available that
relates to the validity of the agency action at the time it was taken, that one
or more of the parties did not know and was under no duty to discover or
could not have reasonably been discovered until after the agency action, and
(ii) the interests of justice would be served by remand to the agency;

(c) The agency improperly excluded or omitted evidence from the
record; or

(d) A relevant provision of law changed after the agency action and
the court determines that the new provision may control the outcome.

NEW SECTION. Sec. 515. AGENCY RECORD FOR RE-
VIEW-COSTS. (1) Within thirty days after service of the petition, or
within further time allowed by the court or by other provision of law, the
agency shall transmit to the court the original or a certified copy of the
agency record for judicial review of the agency action. The record shall
consist of any agency documents expressing the agency action, other docu-
ments identified by the agency as having been considered by it before its
action and used as a basis for its action, and any other material described in
this chapter as the agency record for the type of agency action at issue,
subject to the provisions of this section.

(2) If part of the record has been preserved without a transcript, the
agency shall prepare a transcript for inclusion in the record transmitted to
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the court, except for portions that the parties stipulate to omit in accord-
ance with subsection (4) of this section.

(3) The agency may charge a nonindigent petitioner with the reason-
able costs of preparing any necessary copies and transcripts for transmittal
to the court. A failure by the petitioner to pay any of this cost to the agency
relieves the agency from the responsibility for preparation of the record and
transmittal to the court.

(4) The record may be shortened, summarized, or organized temporar-
ily or, by stipulation of all parties, permanently.

(5) The court may tax the cost of preparing transcripts and copies for
the record:

(a) Against a party who unreasonably refuses to stipulate to shorten,
summarize, or organize the record;

(b) As provided by section 516 of this act; or
(c) In accordance with any other provision of law.
(6) Additions to the record pursuant to section 514 of this act must be

made as ordered by the court.
(7) The court may require or permit subsequent corrections or addi-

tions to the record.

Sec. 516. JUDICIAL REVIEW. Section 13, chapter 234, Laws of
1959 as last amended by section 1, chapter 52, Laws of 1977 ex. sess. and
RCW 34.04.130 are each amended to read as follows:

(1) ((Ay perso agg ,i ed by a final decisu,, i a contesd .as,

whether sh d ,adecsio is afiative at Iegative in fa n,,, is ,ltjl,.e tu judi-
cial rev ew the.......f .ly under th provisios of 'thi 1 9? an...daty act,

and u h] pjeisUn nlay not use any tlULi piwudeU to obtain judicl revi ew

ofa final decsui 1 , even thoughI anuthI, is pvi elscwhie by
apecial statute o, a tatk of ...... appliato. Where the ageny'a
itle provide a pn~ 4iocede f, jeezig o, je.con.sideiati, and thjat pzuc-

e u as bee invoked, te an dcisi, all tUh nl JJf1J Unl [JtheU tgc

(2) Pocedu ino review ande this chaptei sal! be inttted by-f+l
ing a .. . ttin in the- -upeiiu c.._t, at t..e p- tiio- e '- opti on, f.i (a)

Tlauattn cunaty, (b) the cunulty of the petitioner's sesiduice 0I pfincipal
place of busin i (U) in anty 4oiut ty 1 hUt ie IU pUty und by tile pl-

titiuttu and affected by then..ltesated decision is located. The petitui shall

be srved n11 d file witin. thi.ty days aft... the se. oF tae final decisio

.] 11.11 11Y w4 [.; 6 1n Ml|ilI 11 %V110 wa,

'"f .......t.. .. u .. ..................... ........u uhal! . ...~ ....... ....

jutl tt itt I thIUi at - , II UUa u t ,1. .. ., duec.... I- lua m ust 1

the petton o serve ad file a c -ptutio witli tweunty daya afte,

vice of t .fi.t petition t hirty days after sericeu. Of tIe final decin il a

thu agency, vUltceuve, perio.d of tiat s l.. .-"- .... out, i' t d---t-,

,it i..... h it e et.e.. d perso, tou. yuan.
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(3) Th filin of the petiton. . shall not stay _ e..f.. .... t of th agLency
decision. W .h.e uthnt statutes. p rviu itay oi suypeiJ.nat of att alen.y
decisin, it may b. stay..d by th agency o, th-e i., .iwin c,.uit only as pio-
vied theini, otltt,wis. Lthe agenct.y mtay do o oi Uth eii,,vtiewt~in u tta

ordei-a-stay-upo such tmis a it dettts piope
(4) Witin tt dy ftc, e c o te ptition, owii such fu.-

vt. tniie as thlt t ',u , titay allow ., agency shall tt ai, it L tl s, ,i i v f y
-_m t til _t...ti.l I , • tJtfiJ c o..f ti i..t... . th u o. n

uni& v but, by stiu, lat of all pat t o the iew pt ,t. .niiJl.

.. ..d .ay e. .. t. J. A... pa.ty u.. ... a ably ef...u.i.tt ipulat.e

cotli t~ lii May i Iay . . nt stis~ient 0 nti ns a[~i, ad-d-iionsd*;- to I the

(5) The evyiev shll be co 1 ductc by the cutt witho~ut a juty and shtall
b.e .onfind Lo l e .. d, ixt.... .. t ..at i e of a- ge.... i.,..ula..ti in

mayu bei. taken11 t i t cut. Thei. comjt sha10 ll, upu eet , ha l ital at utr

(6) The coUurt m ittay affi , t. d...ision of the. am .. ymt to iand tec. s

,ighs- of the pietitint s inay h-_ave been pt.judi....d b the ad.ii-n_
t'Vt. AfilgS, i11fe ine, cncson, o, decisions al. )) Generally. Except to
the extent that this chapter or another statute provides otherwise:

(a) The burden of demonstrating the invalidity of agency action is on
the party asserting invalidity;

(b) The validity of agency action shall be determined in accordance
with the standards of review provided in this section, as applied to the
agency action at the time it was taken;

(c) The court shall make a separate and distinct ruling on each mate-
rial issue on which the court's decision is based; a'id

(d) The court shall grant relief only if it determines that a person
seeking iudicial relief has been substantially prejudicedby the action com-
plained of.

(2) Review of rules. (a) A rule may be reviewed by petition for de-
claratory judgment filed pursuant to section 508 of this act or by review of
other agency action.

(b) The validity of any rule may be determined upon petition for a de-
claratory judgment addressed to the superior court of Thurston county,
when it appears that the rule, or its threatened application, interferes with
or impairs or immediately threatens to interfere with or impair the legal
rights or privileges of the petitioner. The agency shall be made a party to
the proceeding. The declaratory judgment order may be entered whether or
not the petitioner has first requested the agency to passupon the validity of
the rule in question.
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(c) In a declaratory judgment proceeding, the court shall declare the
rule invalid only if it finds that it violates constitutional provisions or ex-
ceeds the statutory authority of the agency or was adopted without compli-
ance with statutory rule-making procedures.

(3) Review of agency orders. The court shall grant relief from an
agency order only if it determines that:

(a) The order, or the statute or rule on which the order is based, is in
violation of constitutional provisions on its face or as applied; ((or))

(b) ((in-excess o)) The order is outside the statutory authority or ju-
risdiction of the agency conferred by any provision of law; ((or))

(c) ((,,ade upon)) The agency has engaged in unlawful procedure or
decision making process, or has failed to follow a prescribed procedure;
((or))

(d) ((aff,..,ed by ,t,,, ,ii, o.)) The agency has erroneously inter-
preted or applied the law; ((or))

(e) ((..l.p n... i n i ew of...... t.. ... ..d sbinitted an
tahe psublicpolicy conltained ii th U& Of thlrI

cisionoi oridr)) The order, other than a rule, is not supported by evidence
that is substantial when viewed in light of the whole record before the court,
which includes the agency record for judicial review, supplemented by any
additional evidence received by the court under this chapter; ((or))

(f) The agency has not decided all issues requiring resolution by the
agency;

(g) The persons entering the order were subject to disqualification;
(h) The order is inconsistent with a rule of the agency unless the

agency explains the inconsistency by stating facts and reasons to demon-
strate a rational basis for inconsistency; or

(i) The order is arbitrary or capricious.
(4) Review of other agency action.
(a) All agency action not reviewable under subsection (2) or (3) of this

section shall be reviewed under this subsection.
(b) A person whose rights are violated by an agency's failure to per-

form a duty that is required by law to be performed may file a petition for
review pursuant to section 502 of this act, seeking an order pursuant to this
subsection requiring performance. Within twenty days after service of the
petition for review, the agency shall file and serve an answer to the petition,
made in the same manner as an answer to a complaint in a civil action. The
court may hear evidence, pursuant to section 514 of this act, on material
issues of fact raised by the petition.

(c) Relief for persons aggrieved by the performance of an agency ac-
tion, including the exercise of discretion, or an action under (b) of this sub-
section can be granted only if the court determines that the action is:

(i) Unconstitutional;
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(ii) Outside the statutory authority of the agency or the authority con-
ferred by a provision of law;

(iii) Arbitrary or capricious; or
(iv) Taken by persons who were not properly constituted as agency of-

ficials lawfully entitled to take such action.

NEW SECTION. Sec. 517. TYPE OF RELIEF. (I) The court may
order an agency to take action required by law, order an agency to exercise
discretion required by law, affirm or set aside agency action, enjoin or stay
the agency action, remand the matter for further proceedings, or enter a
declaratory judgment order. In reviewing matters within agency discretion,
the court shall limit its function to assuring that the agency has exercised its
discretion in accordance with law, and shall not itself undertake to exercise
the discretion that the legislature has placed in the agency. The court shall
remand to the agency for modification of agency action, unless remand is
impracticable or would cause unnecessary delay.

(2) The sole remedy available to a person who is wrongfully denied li-
censure based upon a failure to pass an examination administered by a state
agency, or under its auspices, is the right to retake the examination free of
the defect or defects the court may have found in the examination or the
examination procedure.

(3) The court may award damages, compensation, or ancillary relief
only to the extent expressly authorized by another provision of law.

(4) If the court sets aside or modifies agency action or remands the
matter to the agency for further proceedings, the court may make any in-
terlocutory order it finds necessary to preserve the interests of the parties
and the public, pending further proceedings or agency action.

NEW SECTION. Sec. 518. PETITION BY AGENCY FOR EN-
FORCEMENT. (1) In addition to other remedies provided by law, an
agency may seek enforcement of its rule or order by filing a petition for civil
enforcement in the superior court.

(2) The petition must name as respondent each alleged person against
whom the agency seeks to obtain civil enforcement.

(3) Venue is determined as in other civil cases.
(4) A petition for civil enforcement filed by an agency may request,

and the court may grant, declaratory relief, temporary or permanent in-
junctive relief, any other civil remedy provided by law, or any combination
of the foregoing.

NEW SECTION. Sec. 519. PETITION BY OTHERS FOR EN-
FORCEMENT. (1) Any person who would qualify under this chapter as
having standing to obtain judicial review of an agency's failure to enforce
an order directed to another person may file a petition for civil enforcement
of that order, but the action may not be commenced:
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(a) Until at least sixty days after the petitioner has given notice of the
alleged violation and of the petitioner's intent to seek civil enforcement to
the head of the agency concerned, to the attorney general, and to each per-
son against whom the petitioner seeks civil enforcement;

(b) If the agency has filed and is diligently prosecuting a petition for
civil enforcement of the same order against the same person; or

(c) If a petition for review of the same order has been filed and a stay
is in effect.

(2) The petition shall name, as respondents, the agency whose order is
sought to be enforced and each person against whom the petitioner seeks
civil enforcement.

(3) The agency whose order is sought to be enforced may move to dis-
miss the petition on the grounds that it fails to qualify under this section or
that the enforcement would be contrary to the policy of the agency. The
court shall grant the motion to dismiss the petition unless the petitioner de-
monstrates that (a) the petition qualifies under this section and (b) the
agency's failure to enforce its order is based on an exercise of discretion that
is arbitrary or capricious.

(4) Except to the extent expressly authorized by law, a petition for civil
enforcement may not request, and the court may not grant, any monetary
payment apart from taxable costs.

NEW SECTION. Sec. 520. DEFENSES-LIMITATION ON
NEW ISSUES. (1) In a proceeding for civil enforcement a respondent may
only assert as a defense:

(a) That the rule or order is invalid under section 516(3) (a) or (b) of
this act. The court may only consider issues and receive evidence within the
limitations provided by sections 512, 513, and 514 of this act;

(b) That the rule or order does not apply to the party or that the party
has not violated the rule or order; and

(c) A defense specifically authorized by statute.
(2) The court, to the extent necessary for the determination of the

matter, may consider new issues or take new evidence.
NEW SECTION. Sec. 521. INCORPORATION OF OTHER JUDI-

CIAL REVIEW PROVISIONS. Proceedings for civil enforcement are
governed by the following provisions of this chapter on judicial review, as
modified where necessary to adapt them to those proceedings:

(1) Section 501(2) of this act (ancillary procedural matters); and
(2) Section 515 of this act (agency record for judicial review).

NEW SECTION. Sec. 522. REVIEW BY HIGHER COURT. Deci-
sions on petitions for civil enforcement are reviewable as in other civil cases.
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PART XV
LEGISLATIVE REVIEW AND MISCELLANEOUS PROVISIONS

Sec. 601. JOINT ADMINISTRATIVE RULES REVIEW COM-
MITTEE-MEMBERS-APPOINTMENT-TERMS-VA-
CANCIES. Section 5, chapter 324, Laws of 1981 as amended by section 1,
chapter 53, Laws of 1983 and RCW 34.04.210 are each amended to read as
follows:

(1) There is hereby created a joint administrative rules review com-
mittee which shall be a bipartisan committee consisting of four senators and
four representatives from the state legislature. The senate members of the
committee shall be appointed by the president of the senate, and the house
members of the committee shall be appointed by the speaker of the house.
Not more than two members from each house may be from the same polit-
ical party. All appointments to the committee are subject to approval by the
caucuses to which the appointed members belong.

(2) ((The initial 1 . b... of t... ,.. i,,tt.. . sha..ll be. appo
s possibl ftfik July 26, 1981, InI slls. unttil henet i O gUKI

of te lslatUL convenesin ani add-,unibl, d y Tillaftel)) Mem-
bers shall be appointed as soon as possible after the legislature convenes in
regular session in an odd-numbered year, and their terms shall extend until
their successors are appointed and qualified at the next regular session of
the legislature in an odd-numbered year or until such members no longer
serve in the legislature, whichever occurs first. Members may be reappoint-
ed to a committee.

(3) The president of the senate shall appoint the chairperson in even-
numbered years and the vice chairperson in odd-numbered years from
among committee membership. The speaker of the house shall appoint the
chairperson in odd-numbered years and the vice chairperson in even-num-
bered years from among committee membership. Such appointments shall
be made in January of each year as soon as possible after a legislative ses-
sion convenes.

(4) A vacancy on the committee shall be filled by appointment of a
legislator from the same political party as the original appointment. The
appropriate appointing authority shall make the appointment within thirty
days of the vacancy occurring.

Sec. 602. REVIEW OF PROPOSED RULES-NOTICE. Section
6, chapter 324, Laws of 1981 as amended by section 1, chapter 451, Laws
of 1987 and RCW 34.04.220 are each amended to read as follows:

Whenever a majority of the members of the rules review committee
determines that a proposed rule is not within the intent of the legislature as
expressed in the statute which the rule implements, the committee shall give
the affected agency written notice of its decision. The notice shall be given
at least seven days prior to any hearing scheduled for consideration of or
adoption of the proposed rule pursuant to ((RCW 34.04.025(I)(a)(iii)))
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section 303 of this act. The notice shall include a statement of the review
committee's findings and the reasons therefor. When the agency holds a
hearing on the proposed rule, the agency shall consider the review commit-
tee's decision.

Sec. 603. REVIEW OF EXISTING RULES-POLICY STATE-
MENTS, GUIDELINES, ISSUANCES-NOTICE--HEARING.
Section 7, chapter 324, Laws of 1981 as amended by section 2, chapter 451,
Laws of 1987 and RCW 34.04.230 are each amended to read as follows:

(i) All rules required to be filed pursuant to ((RCW 34.04.040)) sec-
tion 315 of this act, and emergency rules adopted pursuant to ((ReW 34-
.04-:030)) section 309 of this act, are subject to selective review by the
legislature.

(2) The rules review committee may review an agency's use of policy
statements, guidelines, and issuances that are of general applicability, or
their equivalents to determine whether or not an agency has failed to adopt
a rule ((as defined in RV' 34.04.010f2))).

(3) If the rules review committee finds by a majority vote of its mem-
bers: (a) That an existing rule is not within the intent of the legislature as
expressed by the statute which the rule implements, (b) that the rule has
not been adopted in accordance with all applicable provisions of law, or (c)
that an agency is using a policy statement, guideline, or issuance in place of
a rule, the agency affected shall be notified of such finding and the reasons
therefor. Within thirty days of the receipt of the rules review committee's
notice, the agency shall file notice of a hearing on the rules review commit-
tee's finding with the code reviser and mail notice to all persons who have
made timely request of the agency for advance notice of its rule-making
proceedings as provided in ((RCW 34.04.025, as nw oi a, ,, ,n,,l.1 -
ed)) section 303 of this act. The agency's notice shall include the rules re-
view committee's findings and reasons therefor, and shall be published in
the Washington state register in accordance with the provisions of chapter
34.08 RCW.

(4) The agency shall consider fully all written and oral submissions
regarding (a) whether the rule in question is within the intent of the legis-
lature as expressed by the statute which the rule implements, (b) whether
the rule was adopted in accordance with all applicable provisions of law, or
(c) whether the agency is using a policy statement, guideline, or issuance in
place of a rule.

Sec. 604. COMMITTEE OBJECTIONS TO AGENCY ACTION
OR FAILURE TO ADOPT RULE--STATEMENT IN REGISTER
AND WAC- SUSPENSION OF RULE. Section 8, chapter 324, Laws
of 1981 as amended by section 3, chapter 451, Laws of 1987 and RCW
34.04.240 are each amended to read as follows:

(1) Within seven days of an agency hearing held after notification of
the agency by the rules review committee pursuant to ((RCW 34.04.220 u
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34.04.230)) section 602 or 603 of this act, the affected agency shall notify
the committee of its action on a proposed or existing rule to which the
committee objected or on a committee finding of the agency's failure to
adopt rules. If the rules review committee determines, by a majority vote of
its members, that the agency has failed to provide for the required hearings
or notice of its action to the committee, the committee may file notice of its
objections, together with a concise statement of the reasons therefor, with
the code reviser within thirty days of such determination.

(2) If the rules review committee finds, by a majority vote of its mem-
bers: (a) That the proposed or existing rule in question has not been modi-
fied, amended, withdrawn, or repealed by the agency so as to conform with
the intent of the legislature, or (b) that the agency is using a policy state-
ment, guideline, or issuance in place of a rule, the rules review committee
may, within thirty days from notification by the agency of its action, file
with the code reviser notice of its objections together with a concise state-
ment of the reasons therefor. Such notice and statement shall also be pro-
vided to the agency by the rules review committee.

(3) If the rules review committee makes an adverse finding under sub-
section (2) of this section, the committee may, by a two-thirds vote of its
members, recommend suspension of an existing rule. Within seven days of
such vote the committee shall transmit to the governor, the code reviser, and
the agency written notice of its objection and recommended suspension and
the concise reasons therefor. Within thirty days of receipt of the notice, the
governor shall transmit to the committee, the code reviser, and the agency
written approval or disapproval of the recommended suspension. If the sus-
pension is approved by the governor, it is effective from the date of that ap-
proval and continues until ninety days after the expiration of the next
regular legislative session.

(4) The code reviser shall publish transmittals from the rules review
committee or the governor issued pursuant to subsection (1), (2), or (3) of
this section in the Washington state register and shall publish in the next
supplement and compilation of the Washington Administrative Code a ref-
erence to the committee's objection or recommended suspension and the
governor's action on it and to the issue of the Washington state register in
which the full text thereof appears.

(5) The reference shall be removed from a rule published in the
Washington Administrative Code if a subsequent adjudicatory proceeding
determines that the rule is within the intent of the legislature or was adopt-
ed in accordance with all applicable laws, whichever was the objection of
the rules review committee.

Sec. 605. RECOMMENDATIONS BY COMMITTEE TO LEGIS-
LATURE. Section 9, chapter 324, Laws of 1981 as amended by section 4,
chapter 451, Laws of 1987 and RCW 34.04.250 are each amended to read
as follows:
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The rules review committee may recommend to the legislature that the
original enabling legislation serving as authority for the ((promlgation))
adoption of any rule reviewed by the committee be amended or repealed in
such manner as the committee deems advisable.

Sec. 606. REVIEW AND OBJECTION PROCEDURES-NO
PRESUMPTION ESTABLISHED. Section 10, chapter 324, Laws of 1981
and RCW 34.04.260 are each amended to read as follows:

It is the express policy of the legislature that establishment of proce-
dures for review of administrative rules by the legislature and the notice of
objection required by ((RCw 34,04.230(2) and 34.04.240(2))) sections
603(2) and 604(2) of this act in no way serves to establish a presumption as
to the legality or constitutionality of a rule in any subsequent judicial pro-
ceedings interpreting such rules.

NEW SECTION. Sec. 607. The provisions of RCW 4.84.185 relating
to civil actions that are frivolous and advanced without reasonable cause
apply to petitions for judicial review under this chapter.

PART XVI
TECHNICAL PROVISIONS

*NEW SECTION. Sec. 701. REPEALER. The following acts or parts
of acts are each repealed:

(I) Section 1, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-
.010;

(2) Section 2, chapter 57, Laws of 1971 ex, sess., section 42, chapter
169, Laws of 1977 ex. sess., section 11, chapter 324, Laws of 1981 and
RCW 28B.19.020;

(3) Section 3, chapter 57, Laws of 1971 ex. sess., section 10, chapter
240, Laws of 1977 ex. sess., section 12, chapter 324, Laws of 1981, section
7, chapter 221, Laws of 1982 and RCW 28B.19.030;

(4) Section 23, chapter 186, Laws of 1980, section 8, chapter 221,
Laws of 1982 and RCW 28B.19.033;

(5) Section 24, chapter 186, Laws of 1980 and RCW 28B.19.037;
(6) Section 4, chapter 57, Laws of 1971 ex. sess., section 4, chapter 46,

Laws of 1973 1st ex. sess., section 11, chapter 240, Laws of 1977 ex. sess.,
section 13, chapter 324, Laws of 1981 and RCW 28B.19.040;

(7) Section 5, chapter 57, Laws of 1971 ex. sess., section 9, chapter 87,
Laws of 1980, section 12, chapter 505, Laws of 1987 and RCW 28B.19-
.050;

(8) Section 6, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-
.060;

(9) Section 7, chapter 57, Laws of 1971 ex. sess., section 25, chapter
186, Laws of 1980 and RCW 28B.19.070;

(10) Section 26, chapter 186, Laws of 1980 and RCW 28B.19.073;
(11) Section 27, chapter 186, Laws of 1980 and RCW 28B.19.077;
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(12) Section 8, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-
.080;

(13) Section 9, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-
.090;

(14) Section 10, chapter 57, Laws of 1971 ex. scss. and RCW 28B.19-
.100;

(15) Section 11, chapter 57, Laws of 1971 ex. sess., section 5, chapter
46, Laws of 1973 1st ex. sess. and RCW 28B.19.110;

(16) Section 12, chapter 57, Laws of 1971 ex. sess., section 6, chapter
46, Laws of 1973 1st ex. sess., section 26, chapter 67, Laws of 1981 and
RCW 28B.19.120;

(17) Section 13, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-
.130;

(18) Section 14, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-
.140;

(19) Section 15, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-
.150;

(20) Section 14, chapter 324, Laws of 1981 and RCW 28B.19.160;
(21) Section 15, chapter 324, Laws of 1981 and RCW 28B.19.163;
(22) Section 16, chapter 324, Laws of 1981 and RCW 28B.19.165;
(23) Section 17, chapter 324, Laws of 1981 and RCW 28B.19.168;
(24) Section 16, chapter 57, Laws of 1971 ex, sess. and RCW 28B.19-

.200;
(25) Section 20, chapter 57, Laws of 1971 ex. sess. and RCW 28B.19-

.210;
(26) Section 19, chapter 57, Laws of 1971 ex. sess. (uncodified);
(27) Section 22, chapter 57, Laws of 1971 ex. sess. (uncodified);
(28) Section 12, chapter 237, Laws of 1967, section 14, chapter 67,

Laws of 1981 and RCW 34.04.022;
(29) Section 3, chapter 237, Laws of 1967, section 17, chapter 250,

Laws of 1971 ex. sess., section 7, chapter 240, Laws of 1977 ex. sess, section
3, chapter 324, Laws of 1981, section 1, chapter 221, Laws of 1982 and
RCW 34.04.025;

(30) Section 2, chapter 19, Laws of 1977 and RCW 34.04.026;
(31) Section 13, chapter 186, Laws of 1980 and RCW 34.04.052;
(32) Section 9, chapter 234, Laws of 1959, section 9, chapter 237, Laws

of 1967, section 1, chapter 31, Laws of 1980 and RCW 34.04.09,
(33) Section 11, chapter 234, Laws of 1959 and RCW 34.04.110;
(34) Section 12, chapter 234, Laws of 1959, section 1, chapter 12,

Laws of 1975 and RCW 34.04.120;
(35) Section 3, chapter 221, Laws of 1982 and RCW 34.04.270;
(36) Section 4, chapter 221, Laws of 1982, section 18, chapter 505,

Laws of 1987 and RCW 34.04.280;
(37) Section 5, chapter 221, Laws of 1982 and RCW 34.04.290;
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(38) Section 16, chapter 234, Laws of 1959 and RCW 34.04.900;
(39) Section 27, chapter 237, Laws of 1967 and RCW 34.04.901;
(40) Section 17, chapter 234, Laws of 1959, section 25, chapter 237,

Laws of 1967 and RCW 34.04.910;
(41) Section 18, chapter 234, Laws of 1959 and RCW 34.04.920;
(42) Section 29, chapter 237, Laws of 1967 and RCW 34.04.921; and
(43) Section 26, chapter 237, Laws of 1967 and RCW 34.04.931.

*See. 701 was partially vetoed, see message at end of chapter.
*Sec. 702 DOCUMENTS AND INDEXES TO BE MADE PUBLIC.

Section 26 chapter 1, Laws of 1973 as last amended by section 3, chapter
403, Laws of 1987 and RCW 42 17.260 are each amended to read as
follows:

(1) Each agency, in accordance with published rules, shall make avail-
able for public inspection and copying all public records, unless the record
falls within the specific exemptions of subsection (5) of this section, RCW
42.17.310, 4217.315 or other statute which exempts or prohibits disclosure
of specific information or records. To the extent required to prevent an un-
reasonable invasion of personal privacy interests protected by RCW 4217-
.310 and 4217.315, an agency shall delete identifying details in a manner
consistent with RCW 4217.310 and 4217.315 when it makes available or
publishes any public record; however, in each case, the justification for the
deletion shall be explained fully in writing.

(2) Each agency shall maintain and make available for public inspection
and copying a current index providing identifying information as to the fol-
lowing records issued, adopted, or promulgated after ((Jalmiy-1j-973)) the
effective date of this section:

(a) Final opinions, including concurring and dissenting opinions, as well
as orders, made in the adjudication of cases;

(b) Those statements of policy and interpretations of policy, statute, and
the Constitution which have been adopted by the agency under section 203 of
this act

(c) Administrative staff manuals and instructions to staff that affect a
member of the public;

(d) Planning policies and goals, and interim and final planning decisions;
(e) Factual staff reports and studies, factual consultants reports and

studies, scientific reports and studies, and any other factual infrrmation de-
rived from tests, studies, reports, or surveys, whether conducted by public
employees or others; and

(0) Correspondence, and materials referred to therein, by and with the
agency relating to any regulatory, supervisory, or enforcement responsibili-
ties of the agency, whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state, the public, a subdi-
vision of state governmen4 or of any private party.
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(3) An agency need not maintain such an index for records issued,
adopted, or promulgated before the effective date of this section or for re-
cords described in (c) through (1) of subsection (2) of this section, if to do so
would be unduly burdensome, but it shall in that event:

(a) Issue and publish a formal order specifying the reasons why and the
extent to which compliance would unduly burden or interfere with agency
operations; and

(b) Make available for public inspection and copying all indexes main-
tained for agency use.

(4) A public record may be relied on, used, or cited as precedent by an
agency against a party other than an agency and it may be invoked by the
agency for any other purpose only if-

(a) It has been indexed in an index available to the public, or
(b) Parties affected have timely notice (actual or constructive) of the

terms thereof.
(5) (a) Except as provided in (b) of this subsection, this chapter shall not

be construed as giving authority to any agency to give, sell or provide access
to lists of individuals requested for commercial purposes, and agencies shall
not do so unless specifically authorized or directed by law((.-PROMHJE,
110 WEVEZ* ti)).

(b) Lists of applicants for professional licenses and of professional li-
censees shall be made available to those professional associations or educa-
tional organizations recognized by their professional licensing or
examination board, upon payment of a reasonable charge therefor((t-PRO.
VIDED FU TIE, T4. )_Such recognition may be refused only for a good
cause pursuant to a hearing under the provisions of chapter ((M-04)) ...

RCW (sections 101 through 607 of this act).
*Sec. 702 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 703. CAPTIONS AND HEADINGS. Section
captions and subchapter headings used in this act do not constitute any part
of the law.

NEW SECTION. Sec. 704. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 705. EFFECTIVE DATE-APPLICA-
TION. Sections 18 through 706 of this act shall take effect on July 1, 1989,
and shall apply to all rule-making actions and agency proceedings begun on
or after that date. Rule-making actions or other agency proceedings begun
before July 1, 1989, shall be completed under the applicable provisions of
chapter 28B.19 or 34.04 RCW existing immediately before that date in the
same manner as if they were not amended by this act or repealed by section
701 of this act.
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NEW SECTION. Sec. 706. Parts X through XV of this act shall con-
stitute a new chapter in Title 34 RCW, and the sections amended or set
forth in this act shall be recodified in the order they appear in this act. The
code reviser shall correct all statutory references to these sections and to the
repealed chapters 28B.19 and 34.04 RCW to reflect this recodification and
repeal.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 25, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 25, 1988.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to sections 701(32), 702, and
a portion of section 202(3), House Bill No. 1515, entitled:

'AN ACT Relating to state government."

I have vetoed section 701(32), which repeals a section of law that is also
amended in section 409 of the bill. To allow section 701(32) to become law could
create confusion regarding the validity of the amendatory language in section 409.

I am also vetoing section 702. Under the current public disclosure law, agencies
may waive the requirement to maintain an index of a variety of records if doing so
would be "unduly burdensome." Section 702 amends that law by deleting this waiver
option for all final opinions, orders, and statements of policy and interpretations of
policy. This amendment would, in effect, require agencies and institutions to maintain
indexes that provide identifying information on these kinds of records, regardless of
cost or the significance of the indexed records.

I recognize that these indexes, if prepared in sufficient detail, could be useful to
both the public and agency officials. lowever, agencies report that preparation and
maintenance of the indexes would be costly. Since it is unlikely that necessary addi-
tional appropriations will be made available for indexing, I reluctantly cannot ap-
prove this new requirement. I would, however, be willing to work with the Legislature
to devise an indexing requirement that would be both prudent from the standpoint of
cost and useful in content.

In vetoing section 702, it is also necessary to veto a portion of section 202(3),
which stipulates that final orders cannot be relied upon as precedent until they have
been indexed. This partial veto is necessary to achieve consistency between the two
sections.

With the exception of sections 701(32), 702, and a portion of section 202(3),
House Bill No. 1515 is approved."

CHAPTER 289
[Engrossed Substitute House Bill No. 1312]

SUPPLEMENTAL OPERATING BUDGET

AN ACT Relating to fiscal matters; amending RCW 50.16.070, 67.70.040, and 67.70-
.190; amending section 104, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending sec-
tion 107, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 109, chapter 7,
Laws of 1987 Ist ex. sess. (uncodified); amending section 110, chapter 7, Laws of 1987 Ist ex.
sess. (uncodified); amending section 114, chapter 7, Laws of 1987 Ist ex. sess. (uncodified);
amending section 120, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section
121, chapter 7, Laws of 1987 1st ex. sess. (uncodified); amending section 124, chapter 7, Laws
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of 1987 Ist ex. sess. (uncodified); amending section 131, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 136, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 201, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 202,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 203, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 204, chapter 7, Laws or 1987 Ist ex. sess.
(uncodified); amending section 205, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 206, chapter 7, Laws of 1987 Ist ex. sess. (uncodificd); amending section 208,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 209, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 210, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 211, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 212, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 213,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 214, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 217, chapter 7, Laws of 1987 1st cx. sess.
(uncodified); amending section 218, chapter 7, Laws of 1987 Ist cx. sess. (uncodified); amend-
ing section 219, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 223,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 224, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 226, chapter 7, Laws of 1987 1st ex. sess.
(uncodified); amending section 229, chapter 7, Laws of 1987 1st ex. sess. (uncodified); amend-
ing section 230, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 301,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 302, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 303, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 305, chapter 7, Laws of 1987 1st ex. sess. (uncodified); amend-
ing section 308, chapter 7, Laws of 1987 ist ex. sess. (uncodified); amending section 310,
chapter 7, Laws of 1987 1st ex. sess. (uncodified); amending section 311, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 312, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 313, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 314, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 316,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 318, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 12, chapter 8, Laws of 1987 Ist ex. sess. (un-
codified); amending section 401, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending
section 402, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 501, chapter
7, Laws of 1987 Ist ex. sess. (uncodified); amending section 503, chapter 7, Laws of 1987 Ist
ex. sess. as amended by section 1, chapter I, Laws of 1987 3rd ex. sess. (uncodified); amending
section 504, chapter 7, Laws of 1987 1st ex. sess. as amended by section 2, chapter 1, Laws of
1987 3rd ex. sess. (uncodified); amending section 505, chapter 7, Laws of 1987 Ist ex. sess. as
amended by section 3, chapter 1, Laws of 1987 3rd ex. sess. (uncodified); amending section
506, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 507, chapter 7, Laws
of 1987 Ist ex. sess. (uncodified); amending section 508, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 509, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 510, chapter 7, Laws of 1987 1st ex. sess. (uncodified); amending section 511,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 513, chapter 7, Laws of
1987 1st ex. sess. (uncodified); amending section 514, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 516, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 601, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 602,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 603, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 604, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 605, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 606, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 607,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 608, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 609, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 701, chapter 7, Laws of 1987 1st ex. sess. (uncodificd); amend-
ing section 702, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 703,
chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section 705, chapter 7, Laws of
1987 Ist ex. sess. (uncodified); amending section 712, chapter 7, Laws of 1987 Ist ex. sess.
(uncodified); amending section 715, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 717, chapter 7, Laws of 1987 1st ex. sess. (uncodified); amending section 3, chapter
272, Laws of 1987 (uncodified); reenacting and amending section 207, chapter 7, Laws of 1987
Ist ex. sess. as amended by section 1, chapter 1, Laws of 1987 2nd ex. sess. and by section I,
chapter 2, Laws of 1987 2nd ex. sess. (uncodified); adding new sections to chapter 7, Laws of
1987 Ist ex. sess. (uncodified); making appropriations; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL GOVERNMENT

Sec. 101. Section 104, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE LEGISLATIVE EVALUATION AND ACCOUNT-
ABILITY PROGRAM COMMITTEE
General Fund Appropriation ..................... $ ((2,503,006))

2,538,000

The appropriation in this section is subject to the following conditions
and limitations:

M1 The committee shall conduct a study of the common school state-
wide data reporting system, including information on class size in kinder-
garten through twelfth grade((. $160,0O0 of the. genra f.ad ppoptia.h

pu.... ... z, - .... and the o oF finanial inanagement t )) and prepare a
report to the legislature by December 1, 1988, regarding its findings and
recommendations.

(2) $35,000 of the general fund appropriation is provided solely for the
purpose of creating a temporary legislative committee to review the salary
survey methodology and make recommendations for improvements. The
committee shall be composed of representatives of the legislative evaluation
and accountability program committee, the office of financial management,
and the ways and means committees of the senate and house of representa-
tives and shall contract with an independent consultant to conduct the
review.

Sec. 102. Section 107, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPREME COURT
General Fund Appropriation..................$ ((+o)0)06))

The appropriation in this section is subject to the following conditions
and limitations: ((-1)) $3,337,000 is provided solely for the indigent ap-
peals program.

Sec. 103. Section 109, chapter 7, Laws of 1987 ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE COURT OF APPEALS
General Fund Appropriation .................... $ ((12,013,v00))

12,458,000
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Sec. 104. Section 110, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE ADMINISTRATOR FOR THE COURTS
General Fund Appropriation .................. $ ((2,73,,,))

23,857,000
Public Safety and Education Account Appro-

priation .................................. $ (( 8,8,28 ,,0))
21,178,000

Total Appropriation .................. $ ((46,566,006))
45,035,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $4,162,000 of the general fund appropriation is provided solely for
the continuation of the treatment alternatives to street crime programs in
Pierce, Snohomish, Clark, King, Spokane, and Yakima counties.

(2) $296,000 of the general fund appropriation is provided solely for
allocation to the superior court of Thurston county to relieve the impact of
litigation involving the state of Washington.

(3) $((50000)) 130,000 of the public safety and education account
appropriation is provided solely for the administrator for the courts to initi-
ate measures to prevent gender and minority bias in the courts. Such mea-
sures shall include but not be limited to:

(a) A study of the status of women and minorities as litigants, attor-
neys, judges, and court employees;

(b) Recommendations for implementing reform; and
(c) Providing attitude awareness training for judges and legal

professionals.
(4) $260,000 of the general fund appropriation is provided solely for

the Snohomish County preprosecution diversion program.
(5) $150,000 of the general fund appropriation is provided solely for

the administrator ."or the courts to contract for the performance of a two-
year demonstration project to determine the effectiveness of alternative dis-
pute resolution using the model center approach adopted by the legislature
in chapter 7.75 RCW. The project shall be conducted in King and
Snohomish counties by centers established under chapter 7.75 RCW as
nonprofit corporations having broadly representative boards of directors and
which are organized exclusively, as set forth in their articles of incorpora-
tion and bylaws, for the resolution of disputes and whose plans of operation
have been approved pursuant to RCW 7.75.020 before the effective date of
this section. The project shall be conducted in accordance with chapter 7.75
RCW. The focus of the project shall be to provide an alternative forum for
the resolution of disputes for the purposes of reducing social tensions which
lead to crime, promoting lasting settlements in which all parties to a dispute
can be winners, settling disputes more quickly and less expensively than
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through the judicial process, and helping to reduce congestion in the court
systems as contemplated in the court improvement act of 1984. Seventy-five
thousand dollars of the appropriation shall be made available for a project
in Snohomish cuuaty subject to commitments from Snohomish county and
the city of Everett to each match the state appropriation. Seventy-five
thousand dollars of the appropriation shall be made available for a project
in Kinri county subject to commitments from King county and the city of
Seattle to each match the state appropriation. The state administrator for
the courts shall submit a report to the judiciary committees of the senate
and the house of representatives on the results of the project by December
1, 1989.

(6) $14,134,000 of the general fund -.ppropriation is provided solely for
the superior court judges program.

(7) $70,000 of the public safety and education account appropriation is
provided solely to implement the provisions of Substitute Senate Bill No.
6498. If the bill is not enacted by June 30, 1988, the amount provided in
this subsection shall lapse.

(8) A maximum of $2,200,000 of the public safety and education ac-
count may be spent on enhancements to the judicial information system in-
cluding: (a) Development of an information center; (b) implementation of a
data administration model; (c) provision of personal computer installations
and support services in courts not served by the mainframe system; and (d)
planning activities associated with the feasibility of the enhancements listed
under (a), (b), and (c) of this subsection as well as planning activities to
evaluate the use of local area networks. The funding provided in this sub-
section is contingent on the administrator for the courts completing by July
1, 1988, a feasibility study in accordance with department of information
services procedures and guidelines. It is the intent of the legislature that
upon completion of the feasibility study the office of the administrator for
the courts will present the study for review by and consultation with the
department of information services, the office of financial management, and
the legislative evaluation and accountability program committee prior to
implementation.

Sec. 105. Section 114, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SECRETARY OF STATE
General Fund Appropriation ..................... $ ((6,374,000))

6,457,000
Archives and Records Management Account

Appropriation ............................. $ 2,116,000
Total Appropriation ............... $ ((8,490,000))

8,573,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $1,021,000 of the general fund appropriation is provided solely to
reimburse counties for the state's share of primary and general election
costs and the costs of conducting mandatory recounts on state measures.

(2) $1,661,000 of the general fund appropriation is provided solely for
the verification of initiative and referendum petitions and the maintenance
of related voter registration records, legal advertising of state measures, and
the publication and distribution of the voters and candidates pamphlet.

(3) $60,000 of the archives and records management account appro-
priation is provided solely for a project that will evaluate the need for, and
potential archival requirements of, storage of data contained in magnetic
media (tapes and disks). Implementation of an archival program for mag-
netic media shall not begin prior to approval of the findings and recommen-
dations of the project by the office of financial management.

(4) $83,000 of the general fund appropriation is provided solely for
advertising Washington state's March 8, 1988, precinct caucuses.

Sec. 106. Section 120, chapter 7, Laws of 1987 ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE ATTORNEY GENERAL
General Fund Appropriation ..................... $ 5,143,000
Legal Services Revolving Fund Appropriation ....... $ 46,142,000

Total Appropriation .................. $ 51,285,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $840,000 of the legal services revolving fund appropriation is pro-
vided solely to support additional attorneys to defend an increased number
of cases expected from an increase in the number of industrial appeals
board staff.

(2) $10,233,000 of the legal services revolving fund appropriation is
provided solely for legal services augmentation; of which a maximum of
$3,933,000, including the state-wide salary increase allocation, is for salary
increases consistent with the Price Waterhouse recommendation of March
19, 1987, for assistant attorneys general, $((5,000,000)) 3,295,000 is for
additional funding for the defense of tort actions, $((460,600)) 700,000 is
for increased legal services for the department of corrections and the inde-
terminate sentence review board, $((200,600)) 675,000 is for increased legal
services for the department of ( , $200,,0 isf a, ........ d legal
se -- cs ,b, t, depatment of transportation, aid)) social and health ser-
vis $((500,000)) 1,230,000 is for increased legal services for the depart-
ment of licensing, and $400,000 is provided solely for implementation of an
attorney time accounting and billing system.
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(3) Pursuant to chapter 365, Laws of 1985, the attorney general shall
transmit to the judiciary committees of the senate and house of representa-
tives and the human rights commission by January 1, 1988, and by January
1 of every year thereafter a progress report which states the agency's
progress in meeting its affirmative action goals and timetablcs. The agency's
goals for assistant attorneys general and other exempt employees shall be
based on the percentage of each and every minority group's representation
in the state labor force population.

(4) No part of the appropriations provided in this section may be used
to move any attorney co-located with an agency for which the attorney
provides legal services away from the agency without prior approval of the
agency and the office of financial management.

(5) The legal services revolving fund program shall be split into an
agency legal services program and a torts program beginning July 1, 1989.
The agency request budget for the 1989-91 biennium shall be presented
using this program structure and expenditure history, consistent with LEAP
requirements, no later than July 1, 1988.

Sec. 107. Section 121, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT
General Fund Appropriation- State ............. $ ((I-8,28!,60))

18,131,000
General Fund Appropriation-Federal ........... $ 60,000
Motor Vehicle Fund Appropriation ............... $ 100,000
Medical Aid Fund Appropriation ................. $ 98,000
Local Jail Improvement and Construction Fund

Appropriation ............................. $ 780,000
Total Appropriation .................. $ ((i9319,000))

19,169,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $40,000 of the general fund-state appropriation is provided
solely for the services of an actuarial consultant.

(((4) $250,000 of te ... fd . app iatiloin, p..vid...
suly f , oin-titcosits of establish a ing a tac-WJ i iveItIoy of scoIol

facilities, u by qUalfiJ eineer wsy and . u - ,to.- Th,.
_n ena y.. sha. . L ll be_ dJ e .... d jointly and'_* i.. C0 pe . . .. on .... the_ state --- b

of edugctin lll of1 publc iii.L1 Ja n ad shall beu;l l 1 ad 1 a1  del-
signed to .yield consis~tent and easily t,Gacesble Jinfonnation intended to-fat-

ill adm ni. t.atvI . decsiGon Uon schol coniti utin p ujc.ts and analysis

(-5-))) (2) $205,000, of which $145,000 is from the general fund-
state appropriation, is provided solely for the purposes of implementing the
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agency's responsibilities under Substitute House Bill No. 738. If Substitute
House Bill No. 738 is not enacted by June 30, 1987, the amount provided in
this subsection shall lapse.

(((6)) (3) The office of financial management, in cooperation with the
state board for community college education, shall study the cost of com-
munity college faculty salary increments, including savings from full time
faculty L rnover, identify the faculty salary increment policy at each college
district, and report the findings and recommendations to the 1989 regular
session of the legislature.

(4) $100,000 of the general fund-state appropriation is provided
solely for the operations of the Washington state commission for efficiency
and accountability in government.

Sec. 108. Section 124, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF PERSONNEL
Department of Personnel Service Fund Appro-

priation .................................. $
State Employees' Insurance Fund Appropria-

tion ..................................... $

Total Appropriation ....... .......... $

13,618,000

((2,164,00))
2,204,000

C(15,582,000))

15,822,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1M $150,000 of the state employees' insurance fund appropriation is
provided solely for the revision of the automated insurance eligibility
system.

(2) All funds appropriated under this section for lease or lease devel-
opment office space may be used to lease new office space only if the lease is
for a period not exceeding three years and does not extend beyond June 30,
1991.

(3) $40,000 of the state employees' insurance fund appropriation is
provided solely for brokerage services.

Sec. 109. Section 131, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF GENERAL ,ADMINISTRATION
General Fund Appropriation-State ............. $ ((,3t2,8000))

8,278,000
General Fund Appropriation-Federal ........... $ 1,623,000
General Fund Appropriation-Private/Local ..... $ 93,000
Motor Vehicle Fund Appropriation ............... $ 179,000
State Patrol Highway Account Appropriation ....... $ 124,000
Motor Transport Account Appropriation ........... $ 10,925,000
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General Administration Facilities and Services
Revolving Fund Appropriation ............... $ 19,562,000

Total Appropriation .................. $ ((40,515,000))
40,784,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The motor vehicle fund appropriation and state patrol highway ac-
count appropriation are provided solely for risk management activities re-
lated to the motor vehicle fund and the state patrol highway account.

(2) The department is authorized to participate in the Olympia parking
and business improvement district.

Sec. 110. Section 136, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS-
OPERATIONS
Department of Retirement Systems Expense

Fund Appropriation ........................ $ 20,666,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $554,000 is provided solely for the purposes of Engrossed Substi-
tute Senate Bill No. 5150.

(2) Not more than $877,000 of this appropriation may be expended for
the expenses of the office of the state actuary, including interagency reim-
bursements for services and statutory reports.

(3) All funds appropriated under this section for lease or lease devel-
opment office space may be used to lease new office space only if the lease is
for a period not exceeding three years and does not extend beyond June 30,
1991.

PART I1
HUMAN SERVICES

Sec. 201. Section 201, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS
(1) COMMUNITY SERVICES

General Fund Appropriation ..................... $ ((59,665,000))
62,559,000

Public Safety and Education Account Appro-
priation ................................ $ 100,000

Total Appropriation .................. $ 62,659,000
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The appropriations in this subsection ((is)) are subject to the following
conditions and limitations:

(((-b))) ill $2,071,000 of the general fund appropriation is provided
solely for the support of the office of the director of community services.

(((c))) (b) $200,000 of the general fund appropriation is provided
solely for the notification of victims and witnesses of any parole, work re-
lease placement, furlough, or unescorted leave of absence from a state cor-
rectional facility of any inmate convicted of a violent offense.

(((0)) (c) A maximum of $285,000 of the general fund appropriation
may be spent for the replacement of used equipment within the community
services division.

(d) $100,000 of the public safety and education account appropriation
is provided solely for training community corrections officers in the identifi-
cation and prevention of child abuse by offenders under their supervision.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation ..................... $ ((269,824,006))

273,329,000

The appropriation in this subsection is subject to the following condi-
tions and limitations:

(a) $1,725,000 is provided solely for the implementation of the sex of-
fender treatment program within the division of prisons.

(b) $1,049,000 is provided solely for the operation of the new in-pa-
tient floor at the Monroe reformatory hospital.

(c) $5,369,000 is provided solely for the support of the office of the di-
rector of the division of prisons.

(d) A maximum of $1,898,000 may be spent for the replacement of
used equipment within the institutional services division.

(e) $200,000 is provided solely for alleviation of parking problems ex-
perienced by McNeil Island corrections personnel.

(3) ADMINISTRATION AND PROGRAM SUPPORT
General Fund Appropriation ..................... $ ((1 ?,961,006))

17,331,000
Institutional Impact Account Appropriation ........ $ 317,000

Total Appropriation .................. $ ((-8,278,066))
17,648,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) The department shall report to the ways and means committees of
the senate and house of representatives on January 1, 1988, and January 1,
1989, regarding its progress toward employing more minorities and women
in top-level management positions.

(b) A maximum of $1,258,000 of the general fund appropriation may
be transferred to the tort claims revolving fund for tort claims against the
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department. The department shall develop a report, including brief descrip-
tions and estimated amounts of all outstanding tort claims. The report !s
due to the ways and means committees of the senate and house of repre-
sentatives on January 1, 1988. During the 1987-89 biennium, the depart-
ment shall report on a quarterly basis the tort claim payments resulting
from settlements and court judgments. New claims against the state shall be
included in the quarterly updates.

(((d))) (c) A maximum of $150,000 may be spent for the replacement
of used equipment within the administration division.

(4) INSTITUTIONAL INDUSTRIES
General Fund Appropriation ..................... $ ((2,268,000))

2,218,000

The appropriation in this subsection is subject to the following condi-
tions and limitations: A maximum of $500,000 may be spent for the re-
placement of used equipment within the institutional industries division.

Sec. 202. Section 202, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

(1) Appropriations made in this act to the department of social and
health services shall be initially allotted as required by this act. Subsequent
allotment modifications shall not include transfers of moneys between sec-
tions of this act, nor shall allotment modifications permit moneys which are
provided solely for a specified purpose to be used for other than that
purpose.

(2) The department of social and health services shall not initiate any
services that will require expenditure of state general fund moneys except as
expressly authorized in this act, unless the services were provided on March
1, 1987. The department may seek, receive, and spend, under RCW 43.79-
.260 through 43.79.282, federal moneys not anticipated in this act as long
as the federal funding does not require expenditure of state moneys for the
program in excess of amounts anticipated in this act. If the department re-
ceives unanticipated unrestricted federal moneys, those moneys shall be
spent for services authorized in this act, and an equal amount of appropri-
ated state general fund moneys shall lapse. As used in this subsection, "un-
restricted federal moneys" includes block grants and other funds that
federal law does not require to be spent on explicitly defined projects or
matched on a formula basis by state funds.

(3) The department of social and health services is authorized to ex-
pend federal funds made available by the federal immigration reform and
control act, P.L. 99-603, for the purposes contained in that act.

(((-5))) (4) If Engrossed Senate Bill No. 5097 is enacted by June 30,
1987, the department shall administer the lifeline fund established under
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the bill and shall recover its administrative costs from the fund. Payments to
local exchange companies shall not exceed amounts available in the lifeline
fund.

((--) (5) The department shall implement the plan for performance-
based contracts developed under sections 203(6) and 204(1)(c), chapter 6,
Laws of 1985 ex. sess., whereby a portion of vendor payments for private
group care and other community residential placements shall reflect
achievement of client outcome standards. The department shall report on
implementation of the plan to the ways and means committees of the senate
and house of representatives by December 15, 1987, and December 15,
1988.

(((-))) (6) The appropriations in sections 203, 208, 210, 213, 214, and
215 of this act shall be expended as provided in each section, except that the
department may expend money, appropriated for other purposes, for the
family independence program only after approval by the director of finan-
cial management. The director of financial management shall notify the
ways and means committees of the senate and house of representatives
regarding deviation from the legislative program appropriation levels.

(7) The department of social and health services shall study the cost
effectiveness of adopting a hospice benefit for Title XIX recipients. The de-
partment shall report by November 1, 1988, to the health care and ways
and means committees of both houses of the legislature on the results of the
study.

Sec. 203. Section 203, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-CHILDREN AND FAMILY SERVICES PROGRAM
General Fund Appropriation- State ............. $ ((165,069,000))

180,288,000

General Fund Appropriation- Federal ........... $ ((58,552,000))
59,847,000

Public Safety and Education Account Appro-
priation .................................. $ 400,000

Total Appropriation .................. $ ((223,56i,000))
240,535,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988. Department contracts for
group home services, therapeutic day care, seasonal day care, and domestic
violence shelters shall provide for and assure payment of compensation for
staff of no less than $4.76 per hour beginning September 1, 1987, and $5.15
per hour beginning September 1, 1988.
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(2) $7,500,000 of the general fund-state appropriation is provided
solely for the improvement of services to protect children. $5,035,000 of the
amount provided in this subsection is provided solely for increased child
protective services and child welfare casework staff, necessary support and
supervisory staff, and assistant attorneys general to provide legal services for
child protective services cases. The department shall conduct intensive re-
cruitment and priority hiring of qualified multi-ethnic casework staff.
$40,000 of the amount provided in this subsection is provided solely for
training for child protective services and child welfare staff who investigate
and serve child abuse and neglect cases. $2,425,000 of the amount provided
in this subsection is provided solely to implement the provisions of En-
grossed Second Substitute House Bill No. 586 which establish a pilot
project in order to guide the state in developing a comprehensive system of
children and family services. If the bill is not enacted by June 30, 1987, this
amount shall lapse. The department shall report to the ways and means and
human services committees of the senate and house of representatives on
implementation of this section by January 15, 1988. The report shall in-
clude the following information:

(a) The effectiveness of providing additional casework, support staff,
and other services provided in this section in reducing and refocusing the
workload of child protective services caseworkers;

(b) The impact on caseloads of hiring child protective services support
staff, including clerical support, assistant attorneys general, eligibility de-
termination specialists, and public health nurses; and

(c) The number and classifications of staff and the level and types of
additional services for which the moneys in this section are used.

(3) $1,000,000 of the general fund-state appropriation is provided
solely for the expansion of therapeutic day care.

(4) $2,160,000 of the general fund-state appropriation is provided
solely for public health nurses to provide prevention and early intervention
services for the protection of children, and to assist in the investigation of
low-risk child abuse and neglect referrals.

(5) $600,000 of the general fund-state appropriation is provided
solely to increase private agency fees in connection with foster care place-
ments, effective July 1, 1987.

(6) $400,000 of the general fund-state appropriation is provided
solely for expansion of current contracted community services to prevent the
occurrence or recurrence of family conflict, abuse, or out-of-home
placements.

(7) $1,000,000 of the general fund-state appropriation is provided
solely for training and support for families providing foster care services.

(8) $((306,006)) 310,000 of the general fund-state appropriation is
provided solely to fund counseling, education, and support for victims of

114101

Ch. 289



WASHINGTON LAWS, 1988

sexual abuse. A maximum of $10,000 of the amount provided in this sub-
section may be spent for counseling for teenaged parents who are victims of
sexual and physical abuse. The department shall contract for the counseling
to be provided to participants in school-sponsored teen parent programs.

(9) $500,000 of the general fund-state appropriation is provided
solely to increase contracted Indian child welfare services.

(10) $1,298,000 of the general fund-state appropriation is provided
solely for financial eligibility workers to ensure that every child in foster
care who is eligible for federal financial participation under Title IV, Part
B, or Title IV, Part E of the federal social security act is identified. Any
federal moneys generated by this activity in excess of the amount appropri-
ated in this section shall be expended for foster care services and a like
amount of state moneys shall lapse.

(11) $93,000 of the general fund-state appropriation is provided
solely for implementation of Engrossed Substitute Senate Bill No. 6013. If
the bill is not enacted by June 30, 1987, the amount provided in this sub-
section shall lapse.

(12) A maximum of $332,000, of which $275,000 is from the general
fund-state appropriation, and 7.8 full time equivalent staff may be
transferred from the division of children and family services to the adminis-
tration and supporting services program to consolidate the social service
payment system. If this transfer affects the comparability of historical ex-
penditure information at the program, category, or budget-unit level, the
department shall reconstruct historical data for the preceding six years.

(13) $125,000 is provided solely for the purpose of implementing En-
grossed Second Substitute Senate Bill No. 5252. If the bill is not enacted by
June 30, 1987, the amount provided in this subsection shall lapse.

(14) The department shall maintain the current level of support for the
dropout prevention project in the Seattle school district.

(15) $9,000,000 of the general fund-state appropriation is provided
solely for foster care services and services designed to reduce the number of
children requiring family or group foster care, and to expedite the process of
returning children home from placement. Not more than $2,450,000 of the
amount provided in this subsection may be spent for increased recruitment
efforts and services to family foster care providers; additional child welfare
caseworkers and support staff to provide intensive case services designed to
reunify families and prevent out-of-home placement; managed health care
services for children in foster care; and other services meeting the goals of
this subsection. Of the amount provided in this subsection, $550,000 is pro-
vided solely to expand the homebuilders program to provide assistance to
families. The department shall submit a progress report to the appropriate
committees of the legislature by January 1, 1989, describing the efforts
taken to implement projects to reduce the number of children requiring fos-
ter care and to expedite the return to home process. The report shall include
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a description of the projects initiated, the cost of each project, and a pre-
liminary assessment of their effectiveness. The department shall also pre-
pare a report which examines the entire foster care rate structure, including
provisions for respite or day care services, costs of private agency manage-
ment of children in care, and the criteria for special and exceptional rates.
The department shall coordinate with appropriate legislative fiscal and poli-
cy staff in preparing the report and shall submit its findings and recom-
mendations to the legislature by December 1, 1988.

(16) $2,600,000 from the general fund-state appropriation is pro-
vided solely to increase the level of funding for day care services. $110,000
of the amount provided in this subsection is for the seasonal day care pro-
gram to serve an additional 50 children. The department is authorized to
implement regulations for the employment day care program requiring that
waiting lists be established if necessary to ensure that employment day care
services are provided within allotted funds. The department is further auth-
orized to implement day care reimbursement rates which vary by area of
the state. $100,000 of the amount provided in this subsection may be spent
for pilot day care subsidy programs in one or more areas of the state. The
department may provide a monthly subsidy no greater than $50.00 per child
to licensed day care providers caring for children of recipients of aid to
families with dependent children-regular. Subsidies shall not be provided
for children whose parents are employed less than full time.

(17) $1,064,000, of which $200,000 is from the general fund-state
appropriation, is provided solely to increase services in the women, infants,
and children program.

(18) $100,000 of the general fund-state appropriation is provided
solely_ for the department to develop and provide day care providers and
foster parents with an educational program on positive discipline, and
training in recognizing and reporting child abuse. Implementation of the
program shall begin on July 1, 1988.

(19) $400,000 of the public safety and education account appropriation
is provided solely for training programs under chapter 70.125 RCW for
criminal justice, medical, and child protective services personnel regarding
victims of sexual abuse. Training programs under this subsection shall focus
on the following:

(a) Training child protective service workers on recognition of signs of
potential sexual abuse and on medical techniques available to confirm abuse
or establish legal evidence, and developing policies and procedures for use
by such woikers in responding to claims or reports of sexual abuse;

(b) Developing regional medical expertise on identification, verification
and retention of evidence in cases of child sexual abuse; and

(c) Providing prosecutors, public defenders, judges, and other criminal
justice personnel with information on available medical techniques for con-
firming abuse or establishing legal evidence.
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Sec. 204. Section 204, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-JUVENILE REHABILITATION PROGRAM

(1) COMMUNITY SERVICES

General Fund Appropriation-State ........... $ ((278gO8))
26,847,000

General Fund Appropriation- Federal ......... $ 78,000
Total Appropriation ............... $ ((28,066,000))

26,925,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988. Privately contracted group
home providers shall provide for and assure payment of compensation for
staff of no less than $4.76 per hour beginning September 1, 1987, and $5.15
per hour beginning September 1, 1988.

(b) The seven state-operated group homes shall collectively average
100 youths in residential status per month. Residential status includes
youths in actual residence, those on leave up to 14 days, and those in the
process of being transferred or paroled. If the average number of youths in
residential status falls below 100 per month, the general fund-state sup-
port shall be reduced by an average monthly amount per resident as deter-
mined by the office of financial management.

(c) In fiscal year 1989, the department shall not reduce support levels
for consolidated juvenile services programs below fiscal year 1988 levels.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation-State ........... $ ((44,395,00))

44,285,000
General Fund Appropriation-Federal ......... $ 890,000

Total Appropriation .................. $ ((45,275,600))
45,175,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $536,000 of the general fund-state appropriation is provided
solely for the implementation of a mentally ill offender unit at Echo Glen
children's center.

(b) The department shall develop a ten-year plan to include operating
and capital costs of using Green Hill school to house level I and the more
serious level ii offenders. The plan may include other viable options to han-
dle the increasing numbers of violent offenders entering the juvenile reha-
bilitation institutions. The plan shall be presented to the ways and means
committees of the senate and house of representatives by January 15, 1988.
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(3) PROGRAM SUPPORT
General Fund Appropriation-State ........... $

Sec. 205. Section 205, chapter 7, Laws of 1987 1st
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND
VICES-MENTAL HEALTH PROGRAM

(1) COMMUNITY SERVICES

General Fund Appropriation-State ........... $

General Fund Appropriation- Federal ........... $

General Fund Appropriation-Local ........... $
Total Appropriation .................. $

2,788,000
ex. sess. (uncodi-

HEALTH SER-

((+8,38OO ))
113,421,000

((4o,?38,o6o))
4i,442,000

1,580,000
((160,76,,000))

!156,443,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988. Community mental health
centers and residential services providers shall provide for and assure pay-
ment of compensation for staff of no less than $4.76 per hour beginning
September 1, 1987, and $5.15 per hour beginning September 1, 1988.

(b) $2,690,000, of which $2,383,000 is from the general fund-state
appropriation is provided solely for the Kitsap mental health services resi-
dential treatment alternative project. The state reimbursement rate shall not
exceed $200 per client day and treatment for individual clients shall not ex-
ceed 180 days. All eligible involuntary treatment referrals shall be made to
the project. No involuntary treatment referrals of Kitsap county residents
may be made to Western state hospital, with the exception of persons who
meet all the following criteria, as established by a licensed psychiatrist and
involving consultation with a state certificated geriatric mental health spe-
cialist: (i) Diagnosis of organic mental disorder (nontransient); (ii) estab-
lished behavior abnormalities directly associated with the organic disorder;
(iii) admittance to the residential treatment center at least twice during the
prior six-month period; (iv) expulsion from two or more residential place-
ments during the prior six-month period resulting from behaviors directly
associated with the presence of the established organic mental disorder; and
(v) denial of admission by all appropriate residential settings in the Puget
Sound area. The maximum reimbursement rate to Kitsap county hospitals
shall be $250 per day per patient. Within the amount provided in this sub-
section, in an effort to reduce recommitments to psychiatric hospitals and
evaluation and treatment facilities, $500,000, of which $443,000 is from the
general fund-state appropriation, is provided solely for a Kitsap mental
health services outreach case management team. The services provided shall
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include participation with the court in formulation of conditions of condi-
tional release and less restrictive alternative placement, participation in de-
velopment of an individualized treatment plan with the treatment team,
assistance with housing, financial management, medication management,
nutrition, system advocacy, mental health services and monitoring the per-
son receiving treatment to ensure that the person abides by the require-
ments of the person's individualized treatment plan. The case managers
shall be mental health professionals, or shall be supervised by mental health
professionals as defined in RCW 71.05.020(l 1). Kitsap mental health ser-
vices shall participate in the state and county client tracking system re-
quired by RCW 71.24.035(4)(h) and 71.24.045(6). Kitsap mental health
services shall provide quarterly reports to the committees on ways and
means of the senate and house of representatives describing the numbers
and characteristics of clients served and the resulting diversions from psy-
chiatric hospitals and evaluation and treatment facilities. In addition, the
department shall present an annual report to the same legislative commit-
tees by January 1, 1988, and January 1, 1989, indicating progress made to-
ward meeting the long-term residential bed needs of Kitsap county.

(c) $4,375,000, of which $3,500,000 is from the general fund-state
appropriation, is provided solely for a state-wide pilot demonstration project
as provided for in Second Substitute Senate Bill No. 5074. These funds in-
clude 2 percent for costs of administration for participating counties. The
plan for the pilot project shall be developed by the department in coopera-
tion with interested counties, mental health providers, other interested
members of the community, and legislative staff and shall be submitted to
the legislature by September 1, 1987. The plan shall include specific criteria
for inclusion in the project for counties choosing to participate and shall
meet the conditions set forth in Second Substitute Senate Bill No. 5074.
The plan shall provide for evaluation of the effects of case managevent on
the treatment of involuntarily committed persons. The evaluation shall in-
corporate an experimental design. Evaluation support of no more than
$125,000 of the general fund-state appropriation is from the emergency
and technical assistance funds provided for in RCW 71.24.155. The plan
shall assure that case management services are administered in a manner
which recognizes client needs within the availability of funds provided in
this subsection (c). If Second Substitute Senate Bill No. 5074 is not enacted
by June 30, 1987, the amount provided in this subsection shall be provided
solely for case management services for persons ordered to a fourteen-day
less restrictive treatment setting as provided for in RCW 71.05.240.

(d) $1,000,000 of the general fund-state appropriation is provided
solely for the support of involuntary treatment act administration.

(e) The mental health division, in conjunction with county officials and
other affected parties, shall develop a fair and equitable formula for dis-
tributing involuntary treatment act administration funding to counties. The

1 14151

Ch. 289



WASHINGTON LAWS, 1988

formula shall incorporate workload estimates and any other relevant factors
required to reflect actual county administration costs. The mental health
division shall present the proposed formula to the ways and means commit-
tees of the senate and house of representatives by November 15, 1987. Im-
plementation of the formula may take effect immediately after legislative
review but no later than January 1, 1988. Of the funding provided in this
section for involuntary treatment act administration, $3,400,000 is placed in
reserve status pending legislative review of the new formula. No county al-
location of funds for fiscal year 1988 may be less than its fiscal year 1987
allocation. Counties shall continue to fund current maintenance of effort
funding levels during the ensuing biennium.

(f) Grants to counties for community mental health programs shall to-
tal not less than $55,957,000 of the general fund-state appropriation
under RCW 71.24.155. Of this amount, $2,000,000 is provided solely for
expanded services to children.

(g) $480,000 of the general fund-state appropriation is provided
solely for continuation of the community psychiatric training program at
the University of Washington.

(h) The department shall maintain the current level of support for the
dropout prevention project in the Seattle school district.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation- State ............. $ ((157-1i,000))

150,808,000

General Fund Appropriation- Federal ........... $ ((7,948,000))
7,851,000

Total Appropriation .................. $ 158,659,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(((b))) (a) $300,000 of the general fund-state appropriation is
provided solely for equipment and operating costs related to two additional
PORTAL cottages on the Northern state hospital campus. Of this amount,
a maximum of $44,000 may be used to contract with local community
mental health centers to provide services to clients who have exited the
PORTAL program and reside locally in the community.

((fi-))) (b) The legislative budget committee shall evaluate the POR-
TAL program as to its treatment outcomes and general effectiveness. The
legislative budget committee shall report its findings to the senate and house
of representatives ways and means committees by December 1, 1987.

(3) PROGRAM SUPPORT
General Fund Appropriation----State ............. $ 3,477,000
General Fund Appropriation- Federal ........... $ 1,341,000

Total Appropriation .................. $ 4,818,000
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The appropriations in this subsection are subject to the following con-
ditions and limitations: $78,600 from the general fund-state appropria-
tion is provided solely for allocations to nonprofit agencies advocating for
the mentally ill. Such funds are for providing technical assistance to state
agencies, mental health education programs, outreach and family support,
and self-help support groups.

(4) SPECIAL PROJECTS
General Fund Appropriation- Federal ......... $ 1,059,000

Sec. 206. Section 206, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-DEVELOPMENTAL DISABILITIES PROGRAM

(1) COMMUNITY SERVICES

General Fund Appropriation-State ........... $ ((79,04-1,-O0))
80,944,000

General Fund Appropriation- Federal ......... $ ((61,998,000))
62,524,000

Total Appropriation ............... $ ((-141,039,00))
143,468,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) $278,000 of the general fund-state appropriation is provided
solely for the deaf-blind service center.

(b) $2,185,000 of the general fund-state appropriation and
$385,000 of the general fund-federal appropriation are provided solely
to increase rates paid for county contracted employment services for devel-
opmentally disabled adults receiving such services as of July 1, 1987. No
county administrative charge shall be deducted from the amount specified in
this subparagraph.

(c) The division of developmental disabilities shall fund the DECOD
dental program at the University of Washington with $224,000 of the gen-
eral fund-state appropriation.

(d) The secretary may transfer funds between the appropriations in
subsections (1) and (2) of this section in order to provide program options
as authorized in RCW 72.33.125. Any transfer of funds shall not reduce the
level of services to existing clients.

(e) $1,169,000 is appropriated solely for the division of developmental
disabilities to contract for an additional twenty-four group home beds and
associated services in King county.

(f) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988. Respite care providers shall
provide for and assure payment of compensation for staff of no less than
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$4.76 per hour beginning September 1, 1987, and $5.15 per hour beginning
September 1, 1988.

(g) $1,400,000 of the general fund-state appropriation is provided
solely to fund additional staff at the Bellevue center, Highline care center,
and the united cerebral palsy center; and to provide additional support for
an autism program in Pierce county, a teletype relay system at the Yakima
valley center for the deaf, the L'Arche facility in Spokane, the Sunnyhaven
facility, and the Sumner lodge.

(2) INSTITUTIONAL SERVICES
General Fund Appropriation- State ............. $ ((100,635,06))

98,402,000
General Fund Appropriation- Federal ........... $ ((94,952,000))

100,885,000
Total Appropriation .................. $ ((195,587,000))

199,287,000
(3) SPECIAL PROJECTS

General Fund Appropriation- Federal ........... $ 1,199,000
Total Appropriation .................. $ 1,199,000

(4) PROGRAM SUPPORT
General Fund Appropriation- State ............. $ 3,991,000
General Fund Appropriation- Federal ........... $ 479,000

Total Appropriation .................. $ 4,470,000

The appropriations in this subsection are subject to the following con-
ditions and limitations:

(a) A maximum of $46,000, of which $38,000 is from the general
fund-state appropriation, and two biennial full time equivalent staff may
be transferred from the division of developmental disabilities to the admin-
istration and supporting services program to consolidate the social service
payment system. If this transfer affects the comparability of historical ex-
penditure information at the program, category, or budget-unit level, the
department shall reconstruct historical data for the preceding six years.

(b) If Engrossed Second Substitute House Bill No. 221 is enacted by
June 30, 1987, the department is authorized to expend the proceeds of the
telecommunication devices for the deaf excise tax established under the bill
for the distribution and maintenance of telecommunication devices, signal
devices, and amplifying accessories to hearing-impaired persons as provided
in the bill.

Sec. 207. Section 207, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 1, chapter 1, Laws of 1987 2nd ex. sess. and by section 1,
chapter 2, Laws of 1987 2nd ex. sess. (uncodified) is reenacted and amend-
ed to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-LONG-TERM CARE SERVICES
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General Fund Appropriation-State ........... $ ((330,946,00))
337,886,000

General Fund Appropriation-Federal ........... $ ((334,686,000))
339,370,000

Total Appropriation .................. $ ((665,632,000))
677,256,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall provide an integrated system of long-term
care services which will allow for the most efficient, equitable, and appro-
priate use of available resources. The department shall endeavor to provide
these services in the least restrictive and most cost-effective manner appro-
priate for individual clients.

(2) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988, for the adult residential care,
contracted chore, adult day health, and senior citizens services act
programs.

(3) $3,000,000 of which $1,400,000 is from the general fund-state
appropriation is provided solely for nonadministrative wages and benefits
enhancements above the money necessary to fund the minimum wage.

(4) Department-contracted nursing homes shall provide for and assure
payment of compensation for staff of no less than $4.76 per hour beginning
January 1, 1988, and $5.15 per hour beginning January 1, 1989.

(5) $3,000,000 of the general fund-state appropriation, and
$1,500,000 of the general fund-federal appropriation, are provided sole-
ly to increase the number of persons served in the chore services program
and the community options program entry system (COPES). To the extent
possible, the department shall maximize use of the community options pro-
gram entry system for all new clients requiring chore or personal care
services.

(6) Nursing home rates shall be adjusted for inflation under RCW 74-
.46.495 by 3.7 percent on July 1, 1987 and 3.6 percent on July 1, 1988.

(7) $650,000, of which $312,000 is from the general fund-state
appropriation, is provided solely for laundry services to state clients residing
in skilled nursing facilities and intermediate care facilities.

(8) Grant payment standards shall be increased by 2.0 percent on
September 1, 1987 and 4.0 percent on September 1, 1989, for adult resi-
dential care clients.

(9) $1,090,000 of the general fund-state appropriation is provided
solely for the respite care demonstration project.

(10) At least $((4;766,000)) 14,966,000 of the general fund- state
appropriation shall be initially allotted for implementation of the senior cit-
izens services act. At least ((7 peC,,int Of te, anhil,-,t ale F. . te,, siO
,.itiLn se,-ice. act in each fi cal yea,)) $1,265,000 of the amount provided
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in this subsection shall be used for programs that utilize volunteer workers
for the provision of chore services to persons whose need for chore services
is not being met by the chore services program.

(11) The department shall encourage the development of working
agreements between county mental health authorities, mental health pro-
viders, and the area agencies on aging which provide access to comprehen-
sive treatment for geriatric mentally ill persons.

Sec. 208. Section 208, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-INCOME ASSISTANCE PROGRAM
General Fund Appropriation-State ............. $ ((465,361,000))

454,658,000
General Fund Appropriation-Federal ......... $ ((442,371,06))

405,514,000
Total Appropriation .................. $ ((907,732,000))

860,172,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988.

(2) The department shall continue the aid to families with dependent
children program for two-parent families through June 30, 1989.

(3) The department shall adopt by rule medical criteria for general as-
sistance eligibility to ensure that eligibility decisions are consistent with
statutory requirements and are based on clear, objective medical
information.

(a) The process implementing such medical criteria shall involve con-
sideration of opinions of the treating or consulting physicians or health care
professionals regarding incapacity, and any eligibility decision which rejects
uncontradicted medical opinion must set forth clear and convincing reasons
for doing so.

(b) Recipients of general assistance who remain otherwise eligible shall
not have their benefits terminated absent a clear showing of material im-
provement in their medical or mental condition or specific error in the prior
determination that found the recipient eligible by reason of incapacitation.

(4) $5,316,000, of which $2,658,000 is from the general fund-state
appropriation, is provided solely to increase day care, transportation, and
other support services for participants in the opportunities program.

(5) Payment levels in the aid to families with dependent children, gen-
eral assistance, and refugee assistance programs shall contain an energy al-
lowance to offset the costs of energy and such allowance shall be excluded
from consideration as income for the purpose of determining eligibility and
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benefit levels of the food stamp program to the maximum extent such ex-
clusion is authorized under federal law and RCW 74.08.046. To this end,
up to $150,000,000 is so designated for exemptions of the following
amounts:
Family size: 1 2 3 4 5 6 7 8 or more
Exemption: $30 39 46 56 63 72 84 92

(6) Persons who are unemployable due to alcohol or drug addiction
who are not otherwise eligible for general assistance shall be referred to the
alcoholism and drug addiction treatment and support program established
by Substitute House Bill No. 646.

Sec. 209. Section 209, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-COMMUNITY SOCIAL SERVICES PROGRAM
General Fund Appropriation-State ............. $ ((62,580,600))

61,180,000
General Fund Appropriation-Federal ........... $ 16,866,000
General Fund Appropriation-Local ........... $ 166,000

Total Appropriation .................. $ ((9,612,0060))
78,212,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988.

(2) $195,000 of the general fund-state appropriation is provided
solely to increase the annual base level of grants for county alcohol and
drug abuse treatment services to $40,000 per county.

(3) $((2456.5O0O)) 23,165,000 of the general fund-state appropri-
ation is provided solely for implementation of ((Sub,., e f ,,.,s, ,ill No.
646,-esta bishfg)) the alcohol and drug addiction treatment and support
act. ((If Sub ttt.. .. B N. .. i .. t.. ......d b, jul, , i987, the
funds i, U th st io shall hbu tansfe$ d to thu divuii Tf t

assistance.
(5) The depatziuat shall report to the appropriate comm~tteesi ofth

lkgilatulru by .jaiuaty 5, 1988, ui impleientatiun of tile alcohUl and d.u

addictiu t--atuu. t an 1d - h lt-1 act. The .... t 1 11 *_lud at feast ,

ing thea Oru.~ teceiiniassistanci, -- "... ifihet applicatioln proce.ssa lf'i suppb,"

mental scit y income..........

(b), The nu e ....i.. veild eceiving tL - atmnt, s div , iuding

nubtci inginpatLint andl ouptinitetmn, n tlhe IntliUe ix"'
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(d) Tlh. of appicants fui gLl.,,I assiance paymet c Ifened

to the pi i.m a. te numbei of eients of general gsitg t..i. . _

fri u to tiL. ,ouginiJ, ad
/ e A n . .fl e J ._ . ........ ... ........ .

$2,700,000 f A ..ient assessment sivic, $11,378,000 fo,
vies and $10,487,000 fo, shlsiv..It,)i

hi atpillLl ll

Sec. 210. Section 210, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-MEDICAL ASSISTANCE PROGRAM
General Fund Appropriation-State ............. $ ((528,288,00))

540,548,000
General Fund Appropriation- Federal ........... $ ((481,926,800))

473,933,000
Total Appropriation ................ $ ((1,010,214,060))

1,014,481,000
The appropriations in this section are subject to the following condi-

tions and limitations:
(I) $13,864,000 of the general fund-state appropriation and

$16,927,000 of the general fund-federal appropriation are provided
solely for an adult dental program for Title XIX categorically eligible and
medically needy persons, effective January 1, 1988. If Substitute House Bill
No. 1225 is enacted by June 30, 1987, the department shall by January 1,
1989, enroll 20,000 categorically eligible and medically needy persons in
prepaid capitated dental programs.

(2) The department of social and health services may increase the
medically needy income level under RCW 74.09.700 to the maximum level
allowable for federal financial participation under Title XIX of the federal
social security act within funds appropriated for this purpose.

(3) $8,338,000 of the general fund-state appropriation and
$9,823,000 of the general fund-federal appropriation are provided solely
for medical assistance for categorically needy pregnant women and children
up to two years of age whose household income does not exceed 90 percent
of the federal poverty level, whose resources do not exceed reasonable stan-
dards established by the department, and whose coverage qualifies for fed-
eral financial participation under Title XIX of the federal social security
act. Any part of the amounts provided in this subsection which are not
needed for the purposes of this subsection may be spent for the purposes
outlined in subsection (2) of this section.

(4) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988.
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(5) $3,000,000 of the general fund-state appropriation is provided
solely for matching grants to hospitals under Engrossed Second Substitute
House Bill No. 477. If the bill is not enacted by June 30, 1987, the amount
provided in this subsection shall lapse.

(6) The department may provide payment for chiropractic services un-
der RCW 74.09.035 and 74.09.520.

(7) The department is authorized under 42 U.S.C. Sec. 1396b(a)(l) to
pay third party health insurance premiums for categorically needy medical
assistance recipients upon a determination that payment of the health in-
surance premium is cost effective. In determining cost effectiveness, the de-
partment shall compare the amount, duration, and scope of coverage offered
under the medical assistance program.

(8) The department is authorized to provide community-based long-
term care services to persons with AIDS or AIDS-related conditions, on the
condition that the department obtain a waiver under section 1915(c) (1)
and (2) of the federal social security act.

Sec. 211. Section 211, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND I
VICES-PUBLIC HEALTH PROGRAM
General Fund Appropriation- State ............. $

General Fund Appropriation-Federal ......... $

General Fund Appropriation-Local ........... $

Public Safety and Education Account Appro-
priation .................................. $

Total Appropriation .................. $

The appropriations in this section are subject to the
tions and limitations:

HEALTH SER-

((5 ,6,6 .))
63,001,000

((73,551i,606))

75,132,000
((8,,625,00 ))

8,967,000

200,000
((139,753,00 ))

147,300,000

following condi-

(1) Vendor rates shall be increased by 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988.

(2) Public and private community health clinics providing dental ser-
vices under this section shall give priority to populations that lack access to
federally supported dental services. The department shall prepare contracts
which implement this requirement.

(3) $1,919,000 of the general fund-state appropriation is provided
solely to carry out the department's responsibilities contained in the Puget
Sound water quality plan and perform corresponding state-wide activities,
including $50,000 for a review of the alternative on-site sewage program at
both the state and local levels. The review shall address, but not be limited
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to, the process and procedures associated with the review and application of
alternative systems. Recommendations shall include, but not be limited to:

(a) Ways to expedite review of applications;
(b) Changes in rules and statutes to address unique alternative on-site

system applications;
(c) Staffing and resources required to implement an effective alterna-

tive on-site program; and
(d) Any additional issues that are necessary for an effective and effi-

cient alternative on-site sewage system program.
The department shall report to the legislature no later than January

30, 1988.
(4) $5,500,000 of the general fund-state appropriation is provided

solely to continue prenatal care services for low-income pregnant women
who do not qualify for full coverage under the medical assistance program.

(5) A maximum of $86,842,000, of which $24,437,000 is from the
general fund-state appropriation, and 132 biennial full time equivalent
staff may be transferred from the public health program to the division of
children and family services to provide parent and child health services,
dental health care for children, women, infant and children services, crip-
pled children's services, nutrition services to children, family planning ser-
vices, and program and category support services. If this transfer affects the
comparability of historical expenditure information at the program, catego-
ry, or budget-unit level, the department shall reconstruct historical data for
the preceding six fiscal years.

(6) $3,100,000 of the general fund-state appropriation is provided
solely to continue the kidney disease program.

(7) $300,000 of the general fund-state appropriation is provided
solely to enhance high-risk infant tracking.

(8) $41,000 of the general fund-state appropriation is provided
solely to expand PKU testing.

(9) $1,500,000, of which $300,000 is from the general fund-state
appropriation, is provided solely for enhancing the women, infants, and
children programs.

(10) $850,000 of the general fund-local appropriation is provided
solely for the monitoring and enforcement of emissions of radionuclides to
the air, pursuant to chapter 70.94 RCW.

(11) A maximum of $300,000 from the general fund-state appro-
priation may be spent for the purposes of establishing a centralized AIDS
unit within the division of public health. This unit shall be responsible for
pursuing activities to maximize the receipt of federal and private sources of
funding, program coordination, and development of the implementation
plan.
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(12) $50,000 of the general fund-state appropriation is provided
solely for the state board of health to promulgate necessary rules and es-
tablish reporting requirements on sexually transmitted diseases, including
the clinical syndrome of HIV-related illness.

(13) $4,250,000 from the general fund-state appropriation and
$200,000 of the public safety and education account appropriation are pro-
vided solely to fund the regional AIDS service network.

(a) Seventy-five percent of the amount provided in this subsection shall
be allocated per capita based on the number of persons residing within each
region, but in no case less than one hundred fifty thousand dollars for each
regional AIDS network per fiscal year. This amount shall be expended for
testing, counseling, education, case management, notification of sexual
partners of infected persons, planning, coordination, and other services.

(b) Twenty-five percent of the amount provided in this subsection shall
be allocated for intervention strategies specifically addressing groups that
are at a high risk of being infected with the human immunodeficiency virus.
The allocation shall be made by the office on AIDS based on documented
need as specified in regional AIDS network plans.

(14) $100,000 of the general fund-state appropriation is provided
solely for enhancing health services provided through public and private
community health clinics.

(15) $516,000 of the general fund-state appropriation is provided
solely to sustain current radiation monitoring.

Sec. 212. Section 212, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-VOCATIONAL REHABILITATION PROGRAM
General Fund Appropriation- State ............. $ ((13,583,000))

12,783,000
General Fund Appropriation- Federal ......... $ ((32,654,000))

36,110,000
Total Appropriation .................. $ ((46,237,000))

48,893,000

The appropriations in this section are subject to the following condition
and limitations: Vendor rates shall be increased by 2.0 percent on Septem-
ber 1, 1987, and 4.0 percent on September 1, 1988.

Sec. 213. Section 213, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES-ADMINISTRATION AND SUPPORTING SERVICES
PROGRAM
General Fund Appropriation-State ........... $ ((46,280,000))

43,630,000
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General Fund Appropriation-Federal ......... $ 32,045,000
Institutional Impact Account Appropriation ........ $ 78,000

Total Appropriation .................. $ ((78,4e3,060))
75,753,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $108,000 of the general fund-state appropriation is transferred
within the office of constituent relations for an additional 2 biennial FTE
staff for the office of the long-term care ombudsman.

(2) $1,000,000 of the general fund-state appropriation and
$1,000,000 of the general fund-federal appropriation may be transferred
from sections referenced in section 202(7) of this act solely for the evalua-
tion of the aid to families with dependent children and the family indepen-
dence programs as provided in Engrossed Second Substitute House Bill No.
448. The department may contract with objective independent evaluators
subject to legislative budget committee approval, as specified in Engrossed
Second Substitute House Bill No. 448. The department shall contract with
the Washington state institute for public policy to conduct a longitudinal
study of public assistance recipients. $652,000 of the general fund-state
moneys and $652,000 of the general fund-federal moneys provided in
this subsection are provided solely for the longitudinal study.

(3) $50,000 of the general fund-state appropriation is provided
solely for the Washington council for the prevention of child abuse and ne-
glect to establish voluntary community-based programs on early parenting
skills in at least three geographically balanced areas around the state. The
programs shall be designed to serve families with children ranging from in-
fants through three years old and also to serve expectant parents.

(4) The department may transfer up to $2,700,000 of the general
fund-state appropriations for its various programs into the administra-
tion and support services program. The department may transfer out of
each program only those amounts attributable to reductions in administra-
tive costs.

Sec. 214. Section 214, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-
VICES- COMMUNITY SERVICES ADMINISTRATION
PROGRAM
General Fund Appropriation-State ........... $ ((56,,570,000))

156,770,000
General Fvnd Appropriation- Federal ......... $ ((174,629,00 ))

174,529,000
General Fund Appropriation- Local ........... $ 705,000
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Total Appropriation .................. $ ((33!,304,000))
332,004,000

The appiopriations in this section are subject to the following condi-
tions and limitations:

(1) $283,000 of the general fund-state appropriation and $270,000
of the general fund-federal appropriation are provided solely for admin-
istrative costs associated with the provision of medical assistance to cate-
gorically needy pregnant women and children up to two years of age whose
household income does not exceed 90 percent of the federal poverty level,
whose incomes do not exceed reasonable standards established by the de-
partment, and whose coverage qualifies for federal financial participation
under Title XIX of the federal social security act.

(2) $4,922,000, of which $2,461,000 is from the general fund-state
appropriation, is provided solely to increase services for participants in the
opportunities program.

(3) $69,000 of the general fund-state appropriation and $70,000 of
the general fund-federal appropriation are provided solely for discharge
planning case management for clients in nursing homes, congregate care
facilities, and adult family homes.

(4) $708,000 of the general fund-state appropriation is provided
solely for establishing a supplemental security income referral pilot program
as provided for in Engrossed Substitute House Bill No. 665.

(5) A maximum of $554,000, of which $460,000 is from the general
fund-state appropriation, and 14.2 biennial full time equivalent staff
may be transferred from the community services administration program to
the administration and supporting services program to consolidate the social
service payment system.

(6) If any transfer under this section affects the comparability of his-
torical expenditure information at the program, category or budget-unit
level, the department shall reconstruct historical data for the preceding six
fiscal years.

(7) The department shall submit a plan to the human services com-
mittees of the senate and house of representatives by January 15, 1988,
regarding continuation of services provided at its satellite office at 2106
Second Avenue, Seattle. The plan shall identify any proposed changes to the
service level in effect on July 1, 1988, and methods of assuring reasonable
access to a full array of services for area clients.

(8) $350,000 of the general fund-state appropriation is provided
solely for providing matching grants on a one-to-one state/local basis to
regional health councils as established in RCW 70.38.085, or to the succes-
sor agencies. Grants shall be distributed equitably on the basis of need in
order to preserve regional health planning.
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Sec. 215. Section 217, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT
General Fund Appropriation- State ............. $ ((32,765,06 ))

34,357,000
General Fund Appropriation-Federal ........... $ ((143,939,06 ))

143,389,000
Building Code Council Account Appropriation ...... $ 407,000
Fire Service Training Account Appropriation ....... $ 500,000
Low Income Weatherization Account Appro-

priation .................................. $ ((4,000 ,8O))
6,000,000

Total Appropriation .................. $ ((18l,611,00))
184,653,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $3,576,000 of the general fund-state appropriation is provided
solely for grants to public and private nonprofit organizations to operate
food banks, food distribution centers, and emergency shelters.

(2) $100,000 of the general fund-state appropriation may be used
for increased department administrative staff if the department receives
federal grants in excess of $1,000,000 under U.S. House of Representatives
Resolution 558. If the department does not receive grants of at least
$1,000,000, the amount provided in this subsection shall lapse.

(3) $12,136,000 of the general fund-state appropriation is provided
solely for early childhood education and assistance programs under Substi-
tute Senate Bill No. 5476 or Engrossed Second Substitute House Bill No.
456. These moneys shall be used to provide services to at least 2,000 chil-
dren. If neither bill is enacted by June 30, 1987, the amount provided in this
subsection shall lapse.

(4) The department shall conduct a state-wide housing needs study.
The study, with preliminary recommendations, shall be submitted to the
housing committee of the house of representatives and the commerce and
labor committee of the senate no later than December 31, 1987, and a final
report shall be submitted by December 31, 1988.

(5) $325,000 of the general fund-state appropriation is provided
solely for pilot demonstrations and development of model vocational pro-
grams, including a study of a technology demonstration skills center, in
Lewis county.

(6) $708,000 of the general fund-state appropriation is provided
solely for grants to public broadcast stations under section 3 of Engrossed
Substitute Senate Bill No. 5285. $42,000 of the general fund-state ap-
propriation is provided solely for grants to public broadcast stations under
section 4 of Engrossed Substitute Senate Bill No. 5285. If the bill is not
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enacted by June 30, 1987, the amounts provided in this subsection shall
lapse.

(7) The department shall review the needs of low-income migrant and
seasonal workers. To the extent that funds are available, the legislature en-
courages the department to give special attention to low-income migrant
and seasonal workers.

(8) $360,000 of the general fund-state appropriation is provided
solely for grants to three nonprofit agencies and local government agencies
for local reemployment centers. In order to provide a breadth of experience
and geographic dispersion, one center shall be located in King county, one
center shall be located in a southwest Washington county in which the un-
employment rate was at least 20 percent above the state average during the
preceding calendar year, and one center shall be located in an eastern
Washington standard metropolitan statistical area in which the unemploy-
ment rate was at least 20 percent above the state average during the pre-
ceding calendar year. Each center shall provide direct and referral services
to the unemployed. These services may include reemployment assistance,
medical services, social services including marital counseling, psychothera-
py, mortgage foreclosure and utility problem counseling, drug and alcohol
abuse counseling, credit counseling, and other services deemed appropriate.
These services are designed to supplement and not supplant the on-going
efforts of local job centers administered by the employment security depart-
ment. Each grant recipient must match state dollars on a one-for-one basis
with nonstate dollars.

(9) $118,000 of the general fund-state appropriation is provided
solely for a study to determine the economic contribution of sport and com-
mercial salmon and sturgeon fishing.

(10) $100,000 of the general fund-state appropriation is provided
solely to implement Substitute House Bill No. 430. If the bill is not enacted
by June 30, 1987, the amount provided in this subsection shall lapse.

(11) $173,000 of the general fund-state appropriation is provided
solely for a study of the uses, structure, and operation of a state-wide video
telecommunications network. The department shall submit a report to the
house of representatives and senate by January 1, 1989, recommending a
plan for using video telecommunications in state government and assessing
the potential of a state-wide public affairs satellite/cable television network
broadcasting programs on state government to Washington state citizens.
The department shall consult with the telecommunications division of the
department of general administration for technical assistance in preparing
this report.

(12) $250,000 of the general fund-state appropriation is provided
solely for the border town impact mitigation program.
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(13) $25,000 is provided solely for the purpose of implementing En-
grossed Second Substitute Senate Bill No. 5252. If Engrossed Second Sub-
stitute Senate Bill No. 5252 is not enacted by June 30, 1987, the amount
provided in this subsection shall lapse.

(14) In addition to the fee imposed under RCW 19.27.085, there is
imposed through June 30, 1989, a fee of two dollars on each building permit
issued by a county or a city. Quarterly, each county and city shall remit
moneys collected under this subsection to the state treasury for deposit in
the building code council account. However, no remittance is required until
at least fifty dollars has accumulated pursuant to this suLsection.

(15) $((±8-7O00)) 212,000 of the general fund-state appropriation
is provided solely for technical assistance to Okanogan county for the prep-
aration of plans and permits, including enforcement, relating to winter
sports facilities development.

(16) $58,000 of the general fund-state appropriation is provided
solely for the state's share of the cost of the acquisition, installation, and
maintenance of a Mt. St. Helen's flood warning system in Cowlitz county.

(17) $125,000 of the general fund-state appropriation is provided
solely for grants to the city of Omak and Okanogan county for enhanced
surveillance and investigation needed because of school-related arson inci-
dents. The department shall make grants based on demonstration of impact
by the city and county.

(18) $45,000 of the general fund-state appropriation is provided
solely for a study assessing the positive and negative economic impacts of
state correctional institutions on communities in which they are located. A
report on the findings of the study shall be made to the legislature no later
than December 31, 1988.

(19) $250,000 of the general fund-state appropriation is provided
solely for continuing Lewis county pilot demonstrations and model voca-
tional programs under subsection (5) of this section, including such projects
as career education and assessment, technology partnership on-site pro-
grams, centers for teaching the principles of technology, and a business
partnership in medical technology program.

(20) $30,000 of the general fund-state appropriation is provided
solely for gathering, developing, and disseminating informational materials
on the impacts of seismic occurrences and ways to protect people and prop-
erty from them, and for other work to increase the public's awareness of the
potential for a seismic event, including but not limited to, audio, visual, and
written information, meetings, workshops, and seminars.

(21) $1,000,000 of the general fund appropriation is provided solely for
deposit in the housing trust fund under chapter 43.185 RCW for eligible
housing activities to benefit the homeless. This may include the funding of
shelters and transitional and permanent housing for homeless families and
individuals.
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(22) The department shall develop an analysis and report on homeless-
ness and self-sufficiency in the manner specified in Substitute House Bill
No. 1564 as passed by the house of representatives.

Sec. 216. Section 218, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF VETERANS AFFAIRS
General Fund Appropriation- State ........... $

General Fund Appropriation-Federal ........... $
General Fund Appropriation- Local ............ $

Total Appropriation .................. $

Sec. 217. Section 219, chapter 7, Laws of 1987 1st
fled) is amended to read as follows:

FOR THE HUMAN RIGHTS COMMISSION
General Fund Appropriation-State ........... $

General Fund Appropriation- Federal ........... $
Total Appropriation .................. $

Sec. 218. Section 223, chapter 7, Laws of 1987 1st
fled) is amended to read as follows:

FOR THE DEPARTMENT OF LABOR AND IND
General Fund Appropriation

Public Safety and Education Account Appro-
priation .................................. $

Accident Fund Appropriation .................... $

Electrical License Fund Appropriation ............. $

Farm Labor Revolving Account Appropriation ...... $

Medical Aid Fund Appropriation ................. $

Plumbing Certificate Fund Appropriation .......... $

Pressure Systems Safety Fund Appropriation ....... $

Worker and Community Right to Know Fund
Appropriation ............................. $

Total Appropriation .................. $

((t7y, 9oe0))
17,769,000

4,690,000
6,167,000

((28,?46,000))
28,626,000

ex. sess. (uncodi-

((3, 99,00))
3,258,000

964,000
((4,63,000)))

4,222,000

ex. sess. (uncodi-

)USTRIES
.... $8,22

8,227,0

10,866,000
((85,037,080))

85,159,000

((9,620,000))
9,907,000

((-29-2OOO))
((+ 8000)

((640,00))

((, !ooo))
1,148,000

2,059,000
((199,992,000))

200,190,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall study the feasibility of establishing an inde-
pendent ((anbuds)) ombudsman office to aid employers and employees, in-
cluding self-insured employees, in dealing with the workers' compensation
system. The study shall include an evaluation of the need for the office, the
recommended functions of the office, and the mechanisms for oversight and
funding. The department shall submit its findings and recommendations to
the commerce and labor committees of the senate and house of representa-
tives by January 11, 1988.

(2) The department shall evaluate the effectiveness of the workers'
compensation vocational rehabilitation program, including the effectiveness
of a worker resource center to provide injured worker adjustment services.
The study shall be conducted in consultation with the workers' compensa-
tion advisory committee and interested groups representing injured workers,
labor, and employers. The department shall submit its findings and recom-
mendations to the commerce and labor committees of the senate and house
of representatives by January 11, 1988.

(3) The department shall study, in cooperation with the employment
security department and the department of social and health services, the
potential impact in the state of a state minimum wage based on ninety per-
cent of the federal poverty level. The results of the study shall be submitted
to the commerce and labor committees of the senate and house of represen-
tatives by January 11, 1988.

(4) The department shall prepare a report on workers' compensation
caseload information including, but not limited to, the average number of
claims by type by adjudicator compared to optimal caseloads used in the
private sector and any recommendations concerning improvement of case-
loads. The report shall be submitted to the commerce and labor committees
of the senate and house of representatives by January 11, 1988.

(5) All funds appropriated under this section for lease or lease devel-
opment office space may be used to lease new office space only if the lease is
for a period not exceeding three years and does not extend beyond June 30,
1991.

(6) The department shall establish an office of information and assist-
ance to aid workers, employers, health care providers, and other department
clients. The department shall report on the activities of the office to the ap-
propriate committees of the legislature by January 1, 1989.

Sec. 219. Section 224, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE INDETERMINATE SENTENCE REVIEW BOARD
General Fund Appropriation ..................... $ ((4,042,000))

3,804,000
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The appropriation in this section is subject to the following conditions
and limitations:

(1) $166,000 is provided solely for payments to private attorneys rep-
resenting indigent parolees.

(2) $727,000 is provided solely for addressing inmate litigation result-
ing from the transition from the indeterminate sentencing laws to the de-
terminate sentencing laws and to enable the board to review all remaining
cases falling under the indeterminate sentencing laws.

(3) ((Of the a..u.t provded i, subect...ion (2) of this sec,,$3 3,6 sh ! epaci n , ii e,... statu nii UJ ll t le i l 1.111e au tho , i.I

eleast.)) The board shall report to the legislature on January 1, 1988,
regarding its progress toward completing at least one-half of the workload
outlined in subsection (2) of this section. It is the intent of the legislature
that the indeterminate sentencing review board terminate on June 30, 1989,
and any remaining functions transfer to the department of corrections and
the judiciary.

Sec. 220. Section 226, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE EMPLOYMENT SECURITY DEPARTMENT
General Fund Appropriation-State ........... $ 5,700,000
General Fund Appropriation- Federal ........... $ 146,257,000
General Fund Appropriation- Local ............ $ 18,373,000
Administrative Contingency Fund

Appropriation- Federal ................... $ ((6,918,000))
8,353,000

Unemployment Compensation Administration
Fund Appropriation- Federal .............. $ 110,569,000

Employment Service Administration Account
Appropriation- Federal ................... $ 2,334,000

Federal Interest Payment Fund Appropriation ...... $ 2,080,000
Total Appropriation .................. $ ((29Or-a5!O00))

293,666,000

The appropriations in this section are ,ubject to the following condi-
tions and limitations:

(I) The department shall submit a plan to the commerce and labor
committees of the senate and house of representatives by January 15, 1988,
regarding continuation of services provided at its satellite office at 2106
Second Avenue, Seattle. The plan shall identify any proposed changes to the
service level in effect on July 1, 1988, and methods of assuring reasonable
access to a full array of services for area clients.

(2) The department shall produce local area labor market information
packages for the state's economically distressed counties.

114331

Ch. 289



WASHINGTON LAWS, 1988

(3) $75,000 of the administrative contingency fund-federal appro-
priation is provided solely for a computerized database of labor market in.
formation that is accessible by telephone to employers, economic
development organizations, and employee organizations.

(4) $150,000 of the administrative contingency fund-federal ap-
propriation is provided solely to establish Washington service corps intern-
ship positions with private corporations for young adults from eighteen to
twenty-five years of age, especially members of ethnic minority groups or
enrollees in the family independence program. Internship positions shall be
part-time during the school year and full-time during the summer.

(5 The department shall produce an annual state economic report to
the legislature and the governor that includes but is not limited to:

(a) Identification and analysis of industries in the United States,
Washington state, and local labor markets with high levels of seasonal, cy-
clical, and structural unemployment;

(b) The industries and local labor markets with plant closures and
mass lay-offs and the number of affected workers;

(c) An analysis of the major causes of plant closures and mass lay-offs;
(d) The number of dislocated workers and persons who have exhausted

their unemployment benefits, classified by industry, occupation, and local
labor markets;

(e) The experience of the unemployed in their efforts to become reem-
ployed. This should include research conducted on the continuous wage and
benefit history;

(f) Five-year industry and occupational employment projections; and
(g) Annual and hourly average wage rates by industry and occupation.
(((4))) (6) The department shall establish a counter-cyclical employ-

ment program.
(a) This program shall provide employment for unemployed forest

product workers. "Forest products industries" means industries within the
standard industrial classification code numbers 8, 24, and 26. The program
shall operate, on a pilot basis in two locations in Washington state, with
preference given to distressed areas in the state.

(b) Eligibility for employment under the counter-cyclical employment
program shall occur only upon exhaustion of unemployment insurance ben-
efits received upon termination of employment in the Washington forest
products industry and eligibility shall be limited to only those persons who
are either currently unemployed, employed part time, or whose employment
in the Washington forest products industry was terminated within the pre-
vious year. No one shall be employed by the program for longer than six
months in a two-year period, except as to administrative and supervisory
employees.

(c) The program shall begin after completion of two consecutive
quarters of below-average employment in forest products industries in
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Washington state and shall cease sixty days after the completion of two
consecutive quarters of above-average timber products employment in
Washington state. If, on the effective date of this act, forest products em-
ployment in the state has been below average for two consecutive quarters,
the program shall begin immediately. In order to determine average forest
products employment, the department shall calculate the trend of forest
products employment in Washington state by the number of forest products
employees, as reported by the department, during the fifteen years prior to
the date the calculation is made. "Average forest products employment"
means the level of employment indicated by this trend line.

(d) Employment under the counter-cyclical employment program shall
consist of activities which enhance the value of state, county, and local gov-
ernment lands and waters and associated improvements, with priority given
to enhancing state lands and waters. Eligible activities shall include, but are
not limited to, thinning, slash removal, reforestation, fire suppression, trail
maintenance, maintenance of recreational facilities, dike repair, tourist fa-
cilities, stream enhancement, water quality enhancement, irrigation repair,
and the building of shellfish beds.

(e) Employees under the counter-cyclical employment program, except
administrative employees, shall not be considered state employees for the
purposes of existing provisions of law with respect to hours of work, sick
leave and civil service. Employees under the program shall receive the same
medical and dental benefits and holiday and vacation benefits as state em-
ployees. Compensation for employees under the counter-cyclical employ-
ment program shall be at least eight dollars per hour of employment, except
as to administrative and supervisory personnel. Employment under the pro-
gram shall not result in the displacement or partial displacement, such as
reduction of hours of nonovertime work, wages, or other employment bene-
fits, of currently employed workers, including but not limited to state civil
service employees, or of currently or normally contracted services. The ser-
vices of counter-cyclical employment members are exempt from unemploy-
ment compensation coverage under RCW 50.44.040 and the members shall
be so advised by the department.

(f) The department shall administer the program in consultation with
the state natural resource agencies. The employment security department
may enter into contracts and agreements with state agencies and private
and public individuals and organizations to carry out the program.

(((5))) (7) $120,000 of the administrative contingency fund-fed-
eral appropriation is provided solely for a reemployment bonus demonstra-
tion project, contingent on the availability of federal or private funding of
no less than $500,000. The employment security department shall evaluate
the effectiveness of the reemployment bonus in returning unemployed work-
ers to employment and report to the commerce and labor committees of the
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senate and house of representatives by January 15, 1989. If federal or pri-
vate moneys do not become available before June 30, 1988, the amount
provided in this subsection shall lapse.

(8) $670,000 of the administrative contingency fund-federal ap-
propriation is provided solely for transfer through interagency agreement as
follows:

(a) $300,000 to the department of trade and economic development for
the establishment of a business and job retention program. No more than
$75,000 of the amount provided in this subsection (a) may be used for ad-
ministrative costs including staff to carry out the responsibilities under this
subsection (a). The director of the department of trade and economic de-
velopment shall appoint six people to an advisory committee by July 1,
1988, including equal representation from business and labor, and may also
appoint up to four additional nonvoting members from other interested par-
ties. No more than $5,000 of the amount provided in this subsection (a)
may be used for the advisory committee. The department of trade and eco-
nomic development shall select, with the approval of the advisory commit-
tee, local organizations to undertake local business and job retention
activities, including: The identification of local firms at risk of closure, mass
layoff, or relocation out-of-state through the administration of local busi-
ness surveys or other appropriate methods; initial assessments of firms or
workforces; and the coordination and provision of technical and training as-
sistance to businesses, unions, employee groups, and workforces. A mini-
mum of $170,000 of the amount provided in this subsection (a) shall be
used for contracts to local development organizations for local business and
job retention activities. The department of trade and economic development
shall: (i) Provide training programs for local organizations that receive con-
tracts for local business and job retention activities and for other interested
parties such as local government, unions, and community-based economic
development organizations, including training in the use of local business
surveys and other methods of identifying and assessing firms at risk of
shutdown, mass layoff, or relocation out of state; (ii) develop model local
business surveys to gather information about business needs, expansion
plans, relocation decisions, training needs, potential layoffs, financing needs,
and other appropriate information; and (iii) develop and administer grants,
in consultation with the advisory committee, to study the feasibility of vari-
ous options for continuing or renewing the operation of industrial facilities
that are threatened with closure or have closed, making funds available to
local governments, local associate development organizations, unions, or lo-
cal nonprofit community organizations. The department of trade and eco-
nomic development may require that money be matched at least dollar-for-
dollar with nonstate money. No more than $25,000 of the amount provided
in this subsection (a) may be made available for any one study or any one
business facility. No more than $50,000 of the amount provided in this
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subsection (a) may be used for the feasibility grants. The department of
trade and economic development shall draw upon its existing resources and
existing data from other sources to do nonduplicative analyses of trends in
the state's industries and workforces. The director of the department of
trade and economic development shall publish an annual report in conjunc-
tion with the annual state economic report prepared by the employment se-
curity department.

(b) $110,000 to the department of trade and economic development for
the establishment of a Washington marketplace program. The department
of trade and economic development shall contract with and provide techni-
cal assistance to local nonprofit organizations in two economically distressed
areas of the state, as defined in RCW 82.60.020(3), to contact local busi-
nesses to identify goods and services currently purchased out of state and
determine which of these goods and services could be purchased on compet-
itive terms within the state, inform local businesses about local market op-
portunities, and undertake other activities necessary to implement the
Washington marketplace program at the local level. A maximum of $30,000
of the amount provided in this subsection (b) may be used for contracts
with no more than two nonprofit organizations in nondistressed areas of the
state that are currently operating local marketplace programs to provide
technical assistance for local marketplace programs in distressed areas.

(c) $60,000 to the department of trade and economic development to
implement Engrossed Second Substitute Senate Bill No. 6220. If the bill is
not enacted by June 30, 1988, the amount provided in this subsection (c)
shall lapse.

(d) $200,000 to the department of trade and economic development for
contracts with the Washington research foundation for hiring licensing and
university liaison staff and for patents and other licensing-related expenses.
Any contract with the Washington research foundation shall include, but is
not limited to, the following conditions:

(i) Washington research foundation activities shall increase the trans-
fer to Washington businesses of new technologies developed by state uni-
versity researchers.

(ii) At least fifty percent of licenses issued through the Washington re-
search foundation shall go to firms with headquarters in Washington state.

(iii) Washington research foundation activities shall be coordinated
with the business assistance and financing services provided by the depart-
ments of community development and trade and economic development.

(iv) The Washington research foundation shall make a report to the
legislature by December 31, 1988. This report shall include, but is not lim-
ited to, the following information: The number of licenses issued during the
preceding year, the number of licenses issued during the preceding year to
firms with headquarters in Washington state, nonconfidential information
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on the financial outcome of technologies in which the foundation has in-
vested, and the financial status of the foundation.

(e) None of the moneys provided in this subsection (8) may be used for
administrative expenses of the employment security department.

(9) $500,000 of the administrative contingency fund-federal ap-
propriation is provided solely for the purpose of addressing state impacts
due to the federal immigration reform act. The funds shall be expended to
carry out employee work eligibility certification, agricultural worker re-
cruitment, supply and demand projects, and overall agricultural labor mar-
ket analysis.

(10) $2,080,000 of the federal interest payment fund appropriation
may be expended by the department only if the governor authorizes the ex-
penditure in order to avoid or mitigate across-the-board allotment reduc-
tions under RCW 43.88.110. If the governor authorizes the expenditure,
$2,080,000 of the general fund-state appropriation shall lapse. The
amount expended by the department from the federal interest payment fund
appropriation shall not exceed the amount lapsed from the general
fund-state appropriation. Any moneys from the federal interest payment
fund appropriation remaining unexpended on June 30, 1989, shall be de-
posited in the unemployment insurance trust fund.

(11) $40,000 of the administrative contingency fund-federal ap-
propriation is provided solely to contract with the Washington institute for
public policy for a study to investigate the impact of the state's reliance on
the defense industry and to investigate methods to promote greater eco-
nomic diversification of the state's economy. The study shall focus primarily
on identifying companies and workers at risk from defense cutbacks over
the next five years; reviewing existing state and federal programs available
to provide reemployment and retraining assistance to affected workers;
identifying potential government and private sector contracts and clients
that could help firms diversify; and examining alternative production tech-
nologies and occupations that could easily be converted from defense use
such as light rail mass transit, alternative energy, low-cost housing, and
new product development. The department shall cooperate and provide
whatever assistance is needed in the completion of the study. The institute
shall submit a final report to the legislature no later than January 1, 1989.
The institute shall contract with Washington State University for the study.

Sec. 221. Section 229, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SENTENCING GUIDELINES COMMISSION
General Fund Appropriation ..................... $ ((525-000))

513000
Sec. 222. Section 230, chapter 7, Laws of 1987 1st ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE WASHINGTON BASIC HEALTH PLAN
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General Fund Appropriation ..................... $ ((19,09,000))
14,609,000

The appropriation in this section is subject to the following conditions
and limitations: The appropriation is provided solely to develop and operate
the basic health plan under Engrossed Second Substitute House Bill No.
477. If the bill is not enacted by June 30, 1987, this appropriation shall
lapse.

PART II
NATURAL RESOURCES

Sec. 301. Section 301, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE ENERGY OFFICE
General Fund Appropriation-State ........... $ 1,874,000
General Fund Appropriation- Federal ........... $ 16,528,000
General Fund Appropriation- Private/Local ..... $ 20,000
Geothermal Account Appropriation-Feder-

al ....................................... $ 45,000
Building Code Council Account Appropriation ...... $ ((632,00))682,000

Total Appropriation ............... $ ((19,999,0(,))
19,149,000

The appropriations in this section are subject to the following condi-
tions and limitations: $40,000 of the general fund-state appropriation is
provided solely to contract with the institute for public policy at The Ever-
green State College to complete a comprehensive state hydropower study.
The study shall: (1) Be developed in consultation with other state agencies
(2) be completed by December 1, 1987, and (3) result in recommendations
for a state hydropower plan for the balanced protection and development of
the state's waterways.

Sec. 302. Section 302, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE COLUMBIA RIVER GORGE COMMISSION
General Fund Appropriation- State ............. $ ((463000))509,000
General Fund Appropriation- Private/Local ..... $ 468,000

Total Appropriation .................. $ ((93-1000))977,000
Sec. 303. Section 303, chapter 7, Laws of 1987 1st ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE DEPARTMENT OF ECOLOGY
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General Fund Appropriation-State ........... $

General Fund Appropriation-Federal ........... $

((51,666,0oo))
51,886,000

((59,846,000))
40,846,000

General Fund Appropriation-Private/Local ..... $ 398,000
Hazardous Waste Control and Elimination Ac-

count Appropriation ........................ $ 2,616,000
Flood Control Account Appropriation ............. $ 3,999,000
Wood Stove Public Education Account Appro-

priation .................................. $ 366,000
Special Grass Seed Burning Research Account

Appropriation ............................. $ 40,000
State Toxics Control Account .................... $ 620,000
Reclamation Revolving Account Appropriation ...... $ 836,000
Emergency Water Project Revolving Account

Appropriation: Appropriated pursuant to
chapter 1, Laws of 1977 ex. sess .............. $ ((+75000))

Litter Control Account Appropriation ............. $
State and Local Improvements Revolving Ac-

count-Waste Disposal Facilities: Ap-
propriated pursuant to chapter 127, Laws
of 1972 ex. sess. (Referendum 26) ............ $

State and Local Improvements Revolving Ac-
courit-Waste Disposal Facilities 1980:
Appropriated pursuant to chapter 159,
Laws of 1980 (Referendum 39) .............. $

State and Local Improvements Revolving Ac-
count-Water Supply Facilities: Appro-
priated pursuant to chapter 234, Laws of
1979 ex. sess. (Referendum 38) .............. $

Stream Gaging Basic Data Fund Appropria-
tion ..................................... $

Tire Recycling Account Appropriation ............. $
Water Quality Account Appropriation ............. $
Workers and Community Right to Know Fund

A ppropriation ............................. $
Total Appropriation .................. $

The appropriations in this section are subject to th
tions and limitations:

907,000
6,395,000

761,000

((2,o95,0o))
2,575,000

(1,111',00)

139,000
548,000

2,398,000

229,000
(( 33,57,00))

116,670,000

he following condi-
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(1) The department shall implement the Nisqually river task force
recommendations. $150,000 of the general fund-state appropriation is
provided solely for this purpose.

(((3))) (2) $985,000 of the general fund-state appropriation is
provided solely for allocation to local air pollution control authorities.

(((4))) (3) The appropriation from the .ood stove public education
account is contingent upon the enactment of House Bill No. 16. If the bill is
not enacted by June 30, 1987, this appropriation shall lapse.

(((5))) (4) $9,250,000 of the general fund-state appropriation is
provided solely to carry out the department's responsibilities contained in
the Puget Sound water quality plan and perform corresponding state-wide
water quality activities

(((6))) (5) $715,000 of the general fund-state appropriation is
provided for the purposes of solid waste management.

(((7))) (6) $553,000 of the general fund- state appropriation is
provided solely for implementing the timber, fish, and wildlife agreement. If
Senate Bill No. 5845 is not enacted by June 30, 1987, the amount provided
in this subsection shall lapse.

(((8) If Hus B lll N. 434 is eacted b JUIU 30, 1987, the appupI )
atkiii f1r... the ,.a.dn waste c a.. d eluiia ion accunt shall la_•_.

(9))) (7) $225,000 of the general fund- state appropriation and
$50,000 of the hazardous waste control and elimination account appropria-
tion are provided solely to: (a) Contract with the University of Washington
college of ocean and fisheries sciences to develop a damage assessment
methodology for determining damages as a result of oil spills, and (b) con-
tract with the department of community development to design a model oil
spill contingency plan.

((())) (8) Within the general fund appropriation, the department
shall prepare penalty regulations for waste disposal permit violations, in-
cluding minimum penalties, based upon severity and frequency of violation.

((-)) (9) $302,000 of the general fund-state appropriation is
provided solely for operating the Padilla Bay estuarine sanctuary interpre-
tive center.

(((12) Wi..thin the g.. .l fund appr o pria.i, the dpaiti .t shall
phase out state 1 hazaidatis wasLU tern i-al actio stes ctI e11 tldy ;il pogiUe

ad inuut ur.igency isp., su actions. This subsection does not appl
House Bill No. 434 is enacted by ju. 30, 1987.

(--3))) (10) $288,000 of the general fund-state appropriation is
provided solely to implement Senate Bill No. 5570. If the bill is not enacted
by June 30, 1987, the amount provided in this subsection shall lapse.

(11) $392,000 of the emergency water project revolving account ap-
propriation (emergency water supply) is provided solely for the purpose of
planning and administering drought relief activities as required by Second
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Substitute Senate Bill No. 6513. If the bill is not enacted by June 30, 1988,
the amount provided in this subsection shall lapse.

(12) $200,000 of the emergency water project revolving account ap-
propriation (emergency water supply) is provided solely for staff support
and contract services as required by Engrossed Second Substitute Senate
Bill No. 6724. If the bill is not enacted by June 30, 1988, the amount pro-
vided in this subsection shall lapse.

(13) $140,000 of the emergency water project revolving account ap-
propriation (emergency water supply) is provided solely for a comprehensive
state water use efficiency study as required by Engrossed Substitute House
Bill No. 1594. If the bill is not enacted by June 30, 1988, the amount pro-
vided in this subsection shall lapse.

(14) $20,000 of the general fund-state appropriation and $100,000 of
the general fund-federal appropriation are provided solely for a grant to
Pend Oreille county for the purpose of controlling milfoil in the Pend
Oreille river. In addition to the funds provided in this subsection, the de-
partment shall provide up to $75,000 from other appropriate state fund
sources. These amounts, when combined with local matching funds, shall
equal a total project cost of at least $200,000.

(15) $200,000 of the general fund-state appropriation is provided
solely for the completion of phase two of the site closure and perpetual care
report required by RCW 43.200.190.

Sec. 304. Section 305, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE PARKS AND RECREATION
General Fund Appropriation-State ........... $

General Fund Appropriation-Federal ......... $
General Fund Appropriation- Private/Local ..... $
Trust Land Purchase Account Appropriation ....... $
Winter Recreation Parking Account Appropria-

tion ..................................... $
Snowmobile Account Appropriation ............... $
Public Safety and Education Account Appro-

priation .................................. $
ORV (Off-Road Vehicle) Appropriation ........... $
Motor Vehicle Fund Appropriation ............... $

Total Appropriation .................. $

COMMISSION
((35,258,000))

35,308,000

999,000
745,000

8,784,000

322,000
922,000

10,000
159,000

1,000,000
((48,9,00o))

48,249,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $416,000 of the general fund-state appropriation is provided
solely for carrying out the Puget Sound water quality plan.
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(2) $50,000 of the general fund-state appropriation is provided
solely to improve and provide recreational access for Doug's Beach.

Sec. 305. Section 308, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fied) is amended to read as follows:

FOR THE CONSERVATION COMMISSION
General Fund Appropriation ..................... $ 602,000
Water Quality Account Appropriation ............. $ 78,000

Total Appropriation .................. $ 680,000

The appropriations in this section ((is)) are subject to the following
conditions and limitations:

(1) $182,000 is provided solely for carrying out the Puget Sound water
quality plan.

(2) No more than eight percent of the water quality account moneys
administered by the commission may be used by the commission for ad-
ministration and program activities related to the grant and loan program.

*Sec. 306. Section 310, chapter 7, Laws of 1987 Is
fled) is amended to read as follows:

FOR THE DEPARTMENT OF FISHERIES
General Fund Appropriation-State ........... $

General Fund Appropriation-Federal ........... $
General Fund Appropriation-Private/Local ..... $
Aquatic Lands Enhancement Account Appro-

priation .................................. $
Total Appropriation .................. $

t ex. sess. (uncodi-

((47,465,000))
47,595,000
14,057,000
3,651,000

425,000
((65,598,00))

65,728,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $106,000 of the general fund-state appropriation is provided
solely for carrying out the Puget Sound water quality plan.

(2) ((540,000 of te general f d .......... . is p .

Ti lton 1 ive and WiIJ.U f.e1 1 ;

(-3-))) $587,000 of the general fund-state appropriation is provided
solely for implementing the timber, fish, and wildlife agreement. If Senate
Bill No. 5845 is not enacted by June 30, 1987, the amount provided in this
subsection shall lapse.

(((4))) ( $150,000 of the general fund-state appropriation is
provided solely for shellfish enforcement on Hood Canal.

((-5))) (4) $150,000 of the aquatic lands enhancement account appro-
priation is provided solely for the preparation of an ecological impact state-
ment on the guidelines for the management of salmon net pens in Puget
Sound.
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(((6)) 51 The department shall present to the natural resource com-
mittees of the senate and house of representatives no later than February
1988 a report on the department's watershed plan, with specific identifica-
tion of the benefits associated with the Queets hatchery and other Indian
tribal agreements.

(((-7))) (6) $194,000 of the general fund-state appropriation may
be expended for additional feed for the Deschutes hatchery.

(((8-)) (7) $400,000 of the general fund-state appropriation is
provided solely for the purpose of a comprehensive biological study con-
ducted by the department in conjunction with the University of Washington
and Grays Harbor community college to determine what is affecting the
survival of salmon in the Grays Harbor area.

(((9))) (8) $150,000 of the general fund-state appropriation is
provided solely to maintain and operate the Toutle river fish collection
facility.

(9) $45,000 of the general fund-state appropriation is provided
solely for the operation of a twenty-four hour per day hotline for user
groups or individuals to obtain up-to--date information on departmental
rules and regulations. The department may charge fees to recover the cost
of operation of the hotline.

(10) $125,000 of the general fund-state appropriation is provided
solely for the purpose of developing a salmon and steelbead rehabilitation
plan for the Stillaguamish river in cooperation with the Tulalip Indian tribe
and the department of wildlife.
*Sec. 306 was partially vetoed, see message at end of chapter.

Sec. 307. Section 311, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF ((6AME)) WILDLIFE
ORV (Off-Road Vehicle) Account Appropria-

tion ..................................... $ 256,000
Aquatic Lands Enhancement Account Appro-

priation .................................. $ 275,000
Public Safety and Education Account Appro-

priation .................................. $ ((5-5000))533,000
((ra-re)) Wildlife Fund Appropriation-

State .................................... $ ((36,821,000))
37,137,000

((6arne)) Wildlife Fund Appropriation-
Federal .................................. $ 15,142,000

((6a-rr)) Wildlife Fund Appropriation--
Private/Local ............................. $ 1,856,000

((Game)) Wildlife Fund-----Special Wildlife
Account Appropriation ..................... $ 423,000
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Total Appropriation .................. $ ((55,288,000))
55,622,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall, in carrying out its responsibilities under the
timber, fish, and wildlife agreement, accomplish the following:

(a) Perform the necessary data collection, research, and monitoring
programs which examine the differences, and make provisions for those dif-
ferences, between eastern and western Washington; and

(b) Conduct a study on the department's cooperative road closure pro-
gram and landowner education program in eastern Washington.

(2) Of the $8,000,000 general fund-state appropriation in chapter
508, Laws of 1987, $711,000 is provided solely for implementation of the
timber, fish, and wildlife agreement and $59,000 is provided solely for car-
rying out the Puget Sound water quality plan.

(3) $36,000 of the public safety and education account appropriation is
provided solely for transfer to the state wildlife conservation reward fund
for the purpose of paying rewards. In making payments for rewards, the
department shall make payments directly to the recipient.

Sec. 308. Section 312, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES
General Fund Appropriation-State ........... $

General Fund Appropriation- Federal ........... $
General Fund Appropriation-Private/Local ..... $
ORV (Off-Road Vehicle) Account Appropria-

tion- Federal ........................... $
Geothermal Account Appropriation-Feder-

a l .... .... ..... .... ..... .. ....... ...... .. $
Forest Development Account Appropriation ........ $

Survey and Maps Account Appropriation .......... $

Aquatic Land Dredged Material Disposal Site
Account Appropriation ..................... $

Landowner Contingency Forest Fire Suppres-
sion Account Appropriation .................. $

Resource Management Cost Account Appropri-
ation .................................... $

Total Appropriation .................. $

((36,l,0o))
42,574,000

78,000
20,000

3,086,000

16,000
((21,136,00))

21,294,000
((7O700))

106,000

1,636,000

((52,495,000))
55,279,000

((115,516,000))
124,927,000
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The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $((2,?06,OO)) 8,721,000 of the general fund-state appropria-
tion is provided solely for the emergency fire suppression subprogram.

(2) $2,649,000 of the general fund-state appropriation is provided
solely for implementing the provisions of the timber fish wildlife agreement.
This amount is contingent on: (a) The department reorganizing existing
staff in the forest practices subprogram so that the majority of the staff po-
sitions are dedicated to regulating forest practices and are not responsible
for state land management; and (b) the enactment of Senate Bill No. 5845.
If the bill is not enacted by June 30, 1987, this amount shall lapse.

(3) $270,000 of the general fund-state appropriation is provided
solely for the department's responsibilities in implementing the recommen-
dations contained in the Puget Sound water quality plan.

(4) From the resource management cost account and general fund
state appropriations in this section, the department shall create an addition-
al one hundred full time equivalent jobs, providing employment opportuni-
ties for a total of 200 people, 50 each for a period not to exceed six months,
under the provisions of the employment security department's counter-cy-
clical employment program in section 226 of this act. These jobs shall pay
at least eight dollars per hour, excluding benefits. Work performed under
this subsection must provide economic benefits to state trust lands.

(5) $193,000 of the general fund-state and the aquatic land
dredged material disposal site account appropriations are provided solely for
the purposes of Senate Bill No. 5501. If the bill is not enacted by June 30,
1987, this appropriation shall lapse.

(6) (($100,000 of tle enral fud- sat,. appioplza on is provided
solely foI ile ..im luOc tizn of all d pai n llnt staff presently lc a d iH ,l
jo, A. , 1 L, bu ;lding. The department shall vacate the joi,, A.
......... building .late, than F r 29, 1988.)) $439 000 of the gen-
eral fund-state appropriation is provided solely for spraying to control
spruce budworm infestations.

(7) $75,000 of the resource management cost account appropriation is
provided solely for a feasibility study, under the guidance of the office of fi-
nancial management and the department of information systems, directed at
the development of a cost allocation system.

(8) Based on schedules submitted by the director of financial manage-
ment, the state treasurer shall transfer from the general fund-state or
such other funds as the state treasurer deems appropriate to the Clarke
McNary fund such amounts as are necessary to meet unbudgeted forest fire
fighting expenses. All amounts borrowed under the authority of this section
shall be repaid to the appropriate fund, together with interest at a rate de-
termined by the state treasurer to be equivalent to the return on investments
of the state treasury during the period the amounts are borrowed.
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Sec. 309. Section 313, chapter 7, Laws of 1987 1st
fled) is amended to read as follows:

FOR THE DEPARTMENT OF AGRICULTURE
General Fund Appropriation-State ........... $

General Fund Appropriation- Federal ........... $
Feed and Fertilizer Account Appropriation ......... $
Fertilizer, Agricultural, Mineral and Lime

Fund Appropriation ........................ $
Commercial Feed Fund Appropriation ............. $
Seed Fund Appropriation ........................ $
Nursery Inspection Fund Appropriation ............ $
Livestock Security Interest Account Appropria-

tion ..................................... $
Total Appropriation .................. $

ex. sess. (uncodi-

((16,621,60o))
16,073,000

601,000
22,000

455,000
409,000
979,000

1,011,000

34,000
((19,3,0))

19,584,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $48,000 of the general fund-state appropriation is provided
solely for carrying out the water quality plan.

(2) $53,000 of the general fund-state appropriation is provided
solely for the control of starlings as a part of the predatory animal control
program.

(3) $20,000 of the general fund-state appropriation is provided
solely to purchase poultry disease diagnostic laboratory equipment through
a cooperative agreement with Washington State University.

(4) $120,000 of the general fund-state appropriation is provided
solely for the continuation of the brucellosis vaccination program.

(5) $200,000 of the general fund-state appropriation is provided
solely for enhancement of the noxious weed control program.

(((-7))) (6) $200,000 of the general fund-state appropriation is
provided solely to initiate a marketing program for Washington-bred
horses.

(((B) $80,000)) (7) $120,000 of the general fund-state appropria-
tion is provided solely for the aquaculture program.

(8) $12,000 of the general fund-state appropriation is provided solely
for the implementation of Substitute Senate Bill No. 6240. If the bill is not
enacted by June 30, 1988, the amount provided in this subsection shall
lapse.

Sec. 310. Section 314, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF TRADE AND ECONOMIC
DEVELOPMENT
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General Fund Appropriation ..................... $ 23,650,000
Motor Vehicle Fund Appropriation ............... $ 532,000

Total Appropriation .................. $ 24,182,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $600,000 of the general fund appropriation is provided solely for
the business assistance center. The center, in concert with participating
state agencies, shall develop a reporting system to document the work and
results of state business assistance programs. The center shall forward an-
nual reports to the ways and means committees of the house of representa-
tives and senate, the trade and economic development committee of the
house of representatives and the commerce and labor committee of the sen-
ate, including but not limited to jobs created, investment generated, and
measures of technical assistance provided and other program activities.

(2) $195,000 of the general fund appropriation is provided solely for
contracts with Washington State University small business development
center programs. State funds for small business development center pro-
grams in Lewis county shall not be reduced from the level provided in the
1985-1987 biennium.

(3) $625,000 of the general fund appropriation is provided solely for
contracts with the small business export finance assistance center of
Washington. At least $100,000 of the amount provided in this subsection
shall be used by the department and the small business export finance as-
sistance center for the development of a coordinated outreach program for
trade information services and export finance assistance. In developing this
program, the department and the small business export finance assistance
center shall work with the business assistance center, ports, and other users
and suppliers of trade services.

(4) The department shall analyze market trends and investment op-
portunities in at least eight key sectors of the Washington economy. The
department shall publish five-year projections of selected mature and
growth industries with current or potentially large impacts on the state
economy, including barriers to competitiveness, potential market niches, in-
vestment trends, and their relationship to state economic development ef-
forts. The department shall work in concert with the Washington state
economic development board, the department of community development,
CENTRAFOR, IMPACT, the employment security department, and the
private sector to develop these industry studies and to analyze strategies for
the retention and development of high-wage jobs.

(5) The following amounts of the general fund appropriation are pro-
vided solely for matching funds to equal amounts of private-sector, federal,
and in-kind contributions:

(a) Washington high technology center, $7,000,000; and
(b) Center for international trade in forest products, $297,000.
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(6) $225,000 of the general fund appropriation is provided solely for
preparation, if warranted, of a proposal to the federal department of energy
that the proposed superconducting supercollider be located in Washington
state.

(7) The director shall form an interagency task force chargL' with
gathering information on entrepreneurial development, formulating intera-
gency agreements to promote entrepreneurial activity, and designing pro-
grams and policy options. The task force shall be composed of
representatives from the department of community development, the em-
ployment security department, the department of labor and industries, the
department of social and health services, the state board for vocational ed-
ucation, the state board for community college education, the higher edu-
cation coordinating board, and the superintendent of public instruction.

(8) The department shall establish the Washington investment oppor-
tunities office as a clearinghouse for entrepreneurs seeking capital and in-
vestments. The office shall keep a list of entrepreneurs in the state looking
for capital resources, provide prospective investors with information about
these entrepreneurs, and coordinate the delivery of assistance to entrepre-
neurs developing business plans.

Sec. 311. Section 313, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE WINTER RECREATION COMMISSION
General Fund Appropriation ..................... $ 27,000

The appropriation in this section is subject to the following conditions
and limitations: $5,000 of the appropriation is provided solely as partial
funding of a study of the effect of the ski industry on the economy of the
state.

Sec. 312. Section 12, chapter 8, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

$((9,320,000)) 11,956,000 or so much thereof as may be necessary, is
appropriated from the state convention and trade center operations account
to the state convention and trade center corporation, for the fiscal biennium
ending June 30, 1989, for the purposes of operation and promotion of the
center. The appropriation in this section is subiect to the following condi-
tions and limitations: $1,540,000 is provided solely for marketing the facili-
ties and services of the convention center, for promoting the locale as a
convention and visitor destination, and for related activities. Unless a bill
increasing the special excise tax under RCW 67.40.090 to six percent in the
city of Seattle and two and four-tenths percent in King county outside the
city of Seattle is enacted by June 30, 1988, the amount provided in the
previous sentence shall lapse.

Sec. 313. Section 316, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:
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FOR THE WASHINGTON CENTENNIAL COMMISSION
General Fund Appropriation ..................... $ 7,377,000
State Centennial Commission Account Appro-

priation ............................. $ 2,540,000
Total Appropriation .................. S 9,917,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) State agencies, at the request of the centennial commission, may
develop programs or activities related to the Washington state centennial.
Agencies that develop programs or activities in conjunction with the cen-
tennial commission shall not charge the commission for overhead or admin-
istrative costs.

(2) The commission may contract with Pacific Celebration '89 for pro-
motion of Washington state's future trade and economic ties with nations in
the Pacific rim. Any contract with Pacific Celebration '89 shall include, but
is not limited to, the following conditions:

(a) Pacific Celebration '89 activities shall create increased opportuni-
ties for marketing Washington state products and services, include a series
of leadership conferences on emerging issues of the Pacific economy, pro-
mote Washington state as the focus of trade activity within the Pacific bas-
in, recognize the contributions to the development of Washington state by
people of Pacific heritage, and increase knowledge and understanding of
Pacific cultures by Washington citizens. Activities shall be staged in com-
munities throughout the state during the centennial year.

(b) Each $1.00 in state funds provided to Pacific Celebration shall be
matched over the course of the biennium by at least $1.60 in private con-
tributions and event sponsorships. If, at any point during the biennium, the
centennial commission determines that private contributions and event
sponsorships will, by the end of the biennium, amount to less than $1.60 for
each $1.00 of state noney provided, it shall reduce disbursements
proportionally.

(c) Any state money used for contracts with Pacific Celebration shall
be repaid, to the greatest extent possible, from net revenue of Pacific Cele-
bration activities. Net revenues from these activities shall be maximized and
returned to the general fund according to a financial plan approved by the
commission.

(3) The general fund appropriation is intended to be the final state
contribution to the funding of centennia commission projects.

(4) If the commission terminates the contracts authorized under sub-
section (2) of this section prior to the effective date of this 1988 section, the
commission shall use all money that had been committed to but will not be
expended for these contracts on the following activities: (a) Efforts to in-
crease opportunities for marketing Washington state products and services;
(b) a series of leadership conferences on emerging issues of the Pacific
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economy; (c) promotion of Washington state as the focus of trade activity
within the Pacific basin; (d) recognition of the contributions to the develop-
ment of Washington state by people of Pacific heritage; and (e) efforts to
increase knowledge and understanding of Pacific cultures by Washington
citizens.

(5) $50,000 of the general fund appropriation is provided solely for
staff and administrative services by the department of community develop-
ment for a 20:20 commission. The 20:20 commission shall develop a plan to
prepare the state to respond positively to the economic, social, and environ-
mental changes which will face its citizens as they enter the next century.

PART IV
TRANSPORTATION

*Sec. 401. Section 401, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE PATROL
Death Investigations Account Appropriation ........ $ 24,000
General Fund Appropriation- State ........... $ ((16,938,000))

19,306,000

General Fund Appropriation- Federal ........... $ 2,974,000
General Fund Appropriation- Private/Local ..... $ ((1,769,000))

Total Appropriation .................. $ ((2,705,000))
22,450,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) ((Atlast ... ,47,0,of0'--t, e fd appopiati

....t~ tuJ tli tce If iii.. ut 1 4 1 Jt tl 1shal b spent-on--erie labs.-ii-f- 4 4,000 of t cm f nd dL

tu,,.,e, a11e gine to th 185-198 ths $721,000 ai o n o the
2at), a$ a oftiol ,4.., -of-,the gene m l f und -state appropriation ioproided

soall bt ipltemn ciiit S a.on Sf tue Sionae Bil 6 o. i pfnt Oil cis
noac, by une.0, 987 the aimcot unt p e hsection shall not exceed t1e exnI-
ttren fo, t,,t purpose du,,,,g the1985,-,1,8 ........ r) $721,,,,. ,000 of the

general fund-state appropriation shall be spent on crime labs.
$1,000,000 of the general fund-federal appropriation is provided solely
for crime labs to the extent federal narcotics moneys are provided t2 the
state.

(2) $431,000 of the general fund-state appropriation is provided
solely to implement Second Substitute Senate Bill No. 5063. If the bill is
not enacted by June 30, 1987, the amount provided in this subsection shall
lapse. Fees resulting from implementation of the bill shall be placed in the

state general fund.
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(3) Notwithstanding subsection (1) of this section, an additional
$500,000 of the general fund-state appropriation shall be spent on crime
labs. $275,000 of this amount shall be used for additional personnel and re-
lated costs. The remainder shall be used for salary adjustments as approved
by the department of personnel.

(4) $300,000 of the general fund-state appropriation is provided
solely to support existing narcotics task forces state-wide that are experi-
encing decreasing federal revenues.

(5) $300,000 of the general fund-state appropriation is provided
solely to establish a separate unit to provide expertise in the investigation of
major crimes and to provide assistance to law enforcement entities through-
out the state at their request. The state patrol shall develop a computer
database and record system to store crime scene information to assist in
major crimes investigations and to make such data readily available to all
law enforcement agencies.
*Sec. 401 was partially vetoed, see message at end of chapter.

Sec. 402. Section 402, chapter 7, Laws of 1987 Ist
fled) is amended to read as follows:

FOR THE DEPARTMENT OF LICENSING
General Fund Appropriation ..................... $

Architects' License Account Appropriation ......... $
Health Professions Account Appropriation ......... $

Medical Disciplinary Account Appropriation ........
Professional Engineers' Account Appropriation ......
Real Estate Commission Account Appropria-

tion .....................................
Total Appropriation ..................

The appropriations in this section are subject to
tions and limitations:

ex. sess. (uncodi-

((+ 5,. 0,,00))

15,704,000
765,000

((9,601,OO6))
9,709,00
1,195,000
1,207,000

$ 4,936,000
$ ((33,212,000))

33,516,000

the following condi-

(1) A maximum of $426,000 from the health professions account ap-
propriation may be used to contract with the board of pharmacy for drug-
related investigations regarding licensed health care professionals.

(2) $750,000 of the general fund appropriation is provided solely for
expansion of the master license system. ((This fundig is ontingint oz
tezagency tiansfis . totaling a.-o,,, ai- o,,. , ,,, f ,, ,, . ... a -
. ........ $548,00 in v Th office of fin ........
agerInt shall de .te , (a) Which a; eine shall ziak,., ti ,f,.-p tu
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(4))) (3) $42,000 of the general fund appropriation is provided solely
for implementation of Engrossed House Bill No. 713. If the bill is not en-
acted by June 30, 1987, the amount provided in this subsection shall lapse.

(4) $64,000 of the general fund appropriation is provided solely for
enhanced regulation and scrutiny of debenture companies under the provi-
sions of Substitute House Bill No. 1525. If the bill is not enacted by June
30, 1988, the amount provided in this subsection shall lapse.

(5) $28,000 of the general fund appropriation is provided solely for re-
cording federal liens under Engrossed Senate Bill No. 6563. If the bill is not
enacted by June 30, 1988, the amount provided in this subsection shall
lapse. The amount spent under this subsection shall not exceed the amount
of additional fee revenue generated under the bill.

(6) $83,000 of the health professions account appropriation is provided
solely for certifying and registering nursing assistants under Engrossed
Substitute House Bill No. 1530. If the bill is not enacted by June 30, 1988,
the amount provided in this subsection shall lapse.

(7) $25,000 of the health professions account appropriation is provided
solely for adopting rules governing the use of sedation and anesthesia for
dental practice under Engrossed House Bill No. 668. If the bill is not en-
acted by June 30, 1988, the amount provided in this subsection shall lapse.

(8) $104,000 of the general fund appropriation is provided solely for
regulation of camping clubs under Substitute House Bill No. 791. If the bill
is not enacted by June 30, 1988, the amount provided in this subsection
shall lapse.

PART V

EDUCATION

Sec. 501. Section 501, chapter 7, Laws of 1987 ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR STATE ADMINISTRATION
General Fund Appropriation-State .............. $ ((7,781,G0))

17,601,000
General Fund Appropriation-Federal ........... $ 10,683,000
Public Safety and Education Account Appro-

priation ................................... $ 456,000
Total Appropriation ................... $ ((28,840,00 ))

28,740,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The public safety and education account appropriation is provided
solely for administration of the traffic safety education program, including
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in-service training related to instruction in the risks of driving while under
the influence of alcohol and other drugs.

(2) $364,000 of the general fund-state appropriation is provided
solely for the continuation of the international education and teacher ex-
change programs. $50,000 of this amount shall be used to contract for ser-
vices to expand the program to include Latin America.

(3) $18,000 of the general fund-statc appropriation is provided
solely for the continuation of the environmental education program.

(4) $50,000 of the general fund-state appropriation is provided
solely for pilot programs for Hispanic dropout prevention and retrieval.

(5) $43,000 of the general fund-state appropriation is provided
solely for the purchase of multi-cultural/multi-ethnic instructional materi-
als to be distributed to all elementary and secondary school buildings in the
state.

(6) The superintendent of public instruction shall, jointly with the state
board for community college education, develop an integrated state plan for
all state and federally funded vocational education services. The superin-
tendent of public instruction and the state board for community college ed-
ucation shall also jointly develop a consistent and reliable data base on
public vocational education, including enrollments, costs, program activities,
and job placement. Such data shall be made available to the office of the
governor and the legislature.

(7) $35,000 of the general fund-state appropriation is provided
solely for the development of a horticulture greenhouse project within the
Sequim school district.

Sec. 502. Section 503, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 1, chapter 1, Laws of 1987 3rd ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- FOR GENERAL APPORTIONMENT (BASIC
EDUCATION)
General Fund Appropriation ................... $((3,814,863,00))

3,834,946,000
Revenue Accrual Account Appropriation ............ $ 55,100,000

Total Appropriation ................ $((3,869,963,000))
3,890,046,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(I) $((3786,000)) 367,323,000 is provided solely for the remaining
months of the 1986-87 school year.

(2) Allocations for certificated staff salaries for the 1987-88 and 1988-
89 school years shall be determined by multiplying each district's average
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basic education certificated instructional and administrative salaries as de-
termined under section 504, chapter 7, Laws of 1987 1st ex. sess., as
amended, by the districts' formula-generated staff units as follows:

(a) On the basis of average annual full time equivalent enrollments,
excluding handicapped full time equivalent enrollment as recognized for
funding purposes under section 507, chapter 7, Laws of 1987 1st ex. sess.,
and excluding full time equivalent enrollment otherwise recognized for cer-
tificated staff unit allocations under (d) through (i) of this subsection:

(i) Forty-six certificated instructional staff units for each one thousand
full time equivalent kindergarten through twelfth grade students.

(ii) Four certificated administrative staff units for each one thousand
full time equivalent kindergarten through twelfth grade students.

(b)(i) For the 1987-88 school year, an additional two certificated in-
structional staff units for each one thousand average annual full time
equivalent students in kindergarten through third grade.

(ii) For the 1988-89 school year, an additional three certificated in-
structional staff units for each one thousand average annual full time
equivalent students in kindergarten through third grade.

(c)(i) For school districts with a minimum enrollment of 250 full time
equivalent students, whose full time equivalent student enrollment count in
a given month exceeds the first of the month full time equivalent enrollment
count by 5 percent, an additional state allocation of 110 percent of the share
that such increased enrollment would have generated had such additional
full time equivalent students been included in the normal enrollment count
for that particular month.

(ii) For school districts that are located in a special economic distress
impact area as defined in this subsection, and that experienced a decline in
average annual full time equivalent enrollment between the 1987-88 and
1988-89 school years of at least two hundred full time equivalent students
or four percent, whichever is less, additional staff unit allocations for the
1988-89 school year equivalent to the number of staff units generated under
(a) of this subsection by half of the enrollment difference between the two
school years. "Special economic distress impact area" shall mean a county
that had an average unemployment rate for fiscal year 1988 which exceeded
the average state unemployment rate for the same period by fifteen percent,
and which is located in whole or in part within a fifty mile radius of a nu-
clear reactor scheduled to be placed in inoperative standby status.

(d) 0.92 certificated instructional staff units and 0.08 certificated ad-
ministrative staff units for each seventeen and one-half full time equivalent
students enrolled in a vocational education program approved by the super-
intendent of public instruction. However, for skill center programs, the ratio
shall be 0.92 certificated instructional staff units and 0.08 certificated ad-
ministrative staff units for each annual average 16.67 full time equivalent
students enrolled in an approved vocational education program.
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(e) For districts enrolling not more than twenty-five average annual
full time equivalent students in kindergarten through grade eight, and for
small school plants within any school district which enroll not more than
twenty-five average annual full time equivalent kindergarten through eighth
grade students and have been judged to be remote and necessary by the
state board of education:

(i) For those enrolling no students in grades seven or eight, 1.76 cer-
tificated instructional staff units and 0.24 certificated administrative staff
units for enrollment of not more than five students, plus one-twentieth of a
certificated instructional staff unit for each additional student enrolled; and

(ii) For those enrolling students in either grades seven or eight, 1.68
certificated instructional staff units and 0.32 certificated administrative staff
units for enrollment of not more than five students, plus one-tenth of a cer-
tificated instructional staff unit for each additional student enrolled.

(f) For districts enrolling more than twenty-five but not more than one
hundred average annual full time equivalent students in kindergarten
through grade eight, and for small school plants within any school district
which enroll more than twenty-five average annual full time equivalent
kindergarten through eighth grade students and have been judged to be re-
mote and necessary by the state board of education, in the following cases:

(i) For districts and small school plants with enrollments of up to sixty
annual average full time equivalent students in kindergarten through grade
six, 2.76 certificated instructional staff units and 0.24 certificated adminis-
trative staff units;

(ii) For districts and small school plants with enrollments of up to
twenty annual average full time equivalent students in grades seven and
eight, 0.92 certificated instructional staff units and 0.08 certificated admin-
istrative staff units.

(g) For each nonhigh school district having an enrollment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a grades K-8 program or a grades 1-8 pro-
gram, an additional one-half of a certificated instructional staff unit.

(h) For each nonhigh school district having an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, operating a grades K-6 program or a grades 1-6 program,
an additional one-half of a certificated instructional staff unit.

(i) For districts that operate no more than two high schools with en-
rollments of not more than three hundred average annual full time equiva-
lent students, for enrollments in each such high school, excluding
handicapped and vocational full time equivalent enrollments for the 1987-
88 school year only:

(i) Nine certificated instructional staff units and one-half of a certifi-
cated administrative staff unit for the first sixty annual average full time
equivalent students; ((ad))
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(ii) Additional certificated staff units based upon a ratio of 0.8732 cer-
tificated instructional staff units and 0.1268 certificated administrative staff
units per forty-three and one-half average annual full time equivalent stu-
dents; and

(iii) For the 1988-89 school year, excluding certificated staff units at
the rate of 46 certificated instructional staff units and 4 certificated admin-
istrative staff units per 1,000 vocational and handicapped full time equiva-
lent students.

(3) Allocations for classified salaries for the 1987-88 and 1988-89
school years shall be calculated by multiplying each district's average basic
education classified salary allocation as determined under section 504(2),
chapter 7, Laws of 1987 1st ex. sess., as amended, by the district's formula-
generated classified staff units determined as follows:

(a) For enrollments generating certificated staff unit allocations under
subsections (2) (e) through (i) of this section, one classified staff unit per
each three certificated staff units allocated under such subsections.

(b) For all other enrollment in grades kindergarten through twelve, in-
cluding vocational but excluding handicapped full time equivalent enroll-
ments, one classified staff unit for each sixty average annual full time
equivalent students.

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, an additional one-half of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 19.41
percent in the 1987-88 school year and 19.53 percent in the ((+98-61=))
1988-89 school year of certificated salary allocations provided under sub-
section (2) of this section, and a rate of 17.00 percent in the 1987-88 school
year and 17.12 percent in the 1988-89 school year of classified salary allo-
cations provided under subsection (3) of this section.

(5) Insurance benefit allocations for the 1987-88 and 1988-89 school
years shall be calculated at a rate of $167 per month for the number of
certificated staff units determined in subsection (2) of this section and for
the number of classified staff units determined in subsection (3) of this sec-
tion multiplied by 1.152.

(6)(a) For nonemployee related costs with each certificated staff unit
allocated under subsections (2) (a), (b), (c), and (e) through (i) of this sec-
tion, there shall be provided a maximum of $5,973 per certificated staff unit
in the 1987-88 school year and a maximum of $6,188 per certificated staff
unit in the 1988-89 school year.

(b) For nonemployee related costs with each certificated staff unit al-
located under subsection (2)(d) of this section, there shall be provided a
maximum of $11,382 per certificated staff unit in the 1987-88 school year
and a maximum of $11,792 per certificated staff unit in the 1988-89 school
year.
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(7) Allocations for costs of substitutes for classroom teachers shall be
distributed at a maximum rate of $275 per full time equivalent basic edu-
cation classroom teacher during the 1987-88 and 1988-89 school years.

(8) The superintendent may distribute a maximum of $3,209,000 out-
side the basic education formula during fiscal years 1988 and 1989 as
follows:

(a) For fire protection for school districts located in a fire protection
district as now or hereafter established pursuant to chapter 52.04 RCW, a
maximum of $342,000 may be expended in fiscal year 1988 and a maxi-
mum of $342,000 in fiscal year 1989.

(b) For summer vocational programs at skills centers, a maximum of
$1,099,000 may be expended in fiscal year 1988 and a maximum of
$1,135,000 may be expended in fiscal year 1989.

(c) A maximum of $((*72i000)) 472,000 may be expended for school
district emergencies.

(9) Formula enhancements are provided under this section which are
not attributable to enrollment or workload changes, compensation increases,
or inflationary adjustments. For the purposes of ((sectionf 101,-..te,- 2,
Laws of 1987 Ist ex. sess.)) RCW 84.52.0531, the following allocations
((f .. .t.. 1987-88 hool yea)) shall be recognized as levy reduction funds:

(a) For the 1987-88 school year, for certificated instructional staff
units generated under subsection (2)(b)(i) of this section, all allocations for
nonemployee-related costs and one-half of all allocations for certificated
salaries and benefits.

(b) For the 1988-89 school year, for certificated instructional staff
units generated under subsection (2)(b)(ii) of this section, one-third of all
allocations including nonemployee-related costs and certificated staff sala-
ries and benefits.

(10) For the purposes of section 101, chapter 2, Laws of 1987 1st ex.
sess., the increase per full time equivalent student in the state basic educa-
tion appropriation provided under this section and section 514 of this 1988
act is 2.75 percent between the 1986-87 and 1987-88 school years, and
((-3-i)) 4.93 percent between the 1987-88 and 1988-89 school years.

(11) The revenue accrual account appropriation is provided solely for
allocations for employer contributions to the teachers' retirement system in-
cluded under subsection (4) of this section.

(12) A maximum of $372,000 may be distributed to enhance funding
provided in subsections (1) through (8) of this section for remote and nec-
essary school plants on islands without scheduled public transportation
which are the sole school plants serving students in elementary grades on
these islands. ((Ay scluul uLnct.,t rig, al allUcdtiho, ule.,i tlis sub-

school plats .. ... t .ubsection ad subsec ( 2 )(e) of tlhi sect
use solely f~i poim fo, students~ e,1 olie in ths scoo plants.)) To be
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eligible in any school year for an allocation under this subsection, a school
district must demonstrate that, either on an aggregate or per pupil basis, the
percentage growth from the prior year in the district's expenditures for pro-
grams for students enrolled in the remote school plant is not less than the
percentage growth from the prior school year in the district's operating ex-
penditures district-wide. The superintendent of public instruction shall en-
sure compliance with this subsection, including appropriate distribution of
school district overhead costs. The superintendent shall study and, in a re-
port submitted to the legislature prior to December I, 1988, make recom-
mendations on adequate but not excessive funding formulas for remote and
necessary school plants serving less than twenty-five students.

(13) The appropriations in this section include $119,343,000 allocated
for compensation increases for basic education staff, as provided pursuant to
section 504, chapter 7, Laws of 1987 1st ex. sess., as amended.

Sec. 503. Section 504, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 2, chapter 1, Laws of 1987 3rd ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- BASIC EDUCATION EMPLOYEE COMPENSATION

For the purposes of section 503, chapter 7, Laws of 1987 1st ex. sess.,
as amended, and this section, the following conditions and limitations apply:

(1) (a) Districts shall certify to the superintendent of public instruction
such information as may be necessary regarding the years of service and
educational experience of basic education certificated instrrz-1ional employ-
ees for the purposes of calculating certificated instructional staff salary al-
locations pursuant to this section. Any change in information previously
certified, on the basis of additional years of experience or educational cred-
its, shall be reported and certified to the superintendent of public instruction
at the time such change takes place.

(b) For the purposes of ((subsectionv (2)of0) this section, "basic edu-
cation certificated instructional staff" is defined as provided in ((sectoii 203,
,apte, 2, Laws of 1987 lat .x. ses)) RCW 28A.41.110.

(c) "LEAP Document " means the computerized tabulation estab-
lishing staff mix factors for basic education certificated instructional staff
according to education and years of experience, as developed by the legisla-
tive evaluation and accountability program committee on August 18, 1987,
at 13:26 hours.

(d) "LEAP Document 10" means the computerized tabulation of
1986-87 average salary allocations for basic education certificated adminis-
trative staff and basic education classified staff, as developed by the legisla-
tive evaluation and accountability program committee on May II, 1987, at
11:06 hours.
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(e) "LEAP Document 11" means the computerized tabulation of
1986-87 derived base salaries for basic education certificated instructional
staff, as developed by the legislative evaluation and accountability program
committee on August 19, 1987, at 10:29 hours.

(f) "Derived base salary" means a school district's average salary for
basic education certificated instructional staff, divided by the district's aver-
age staff mix factor for such staff computed using LEAP Document 1.

(2)(a)(i) For the 1987-88 school year, average salary allocations for
basic education certificated administrative staff under section 503, chapter
7, Laws of 1987 1st ex. sess., as amended, shall be the district's 1986-87
certificated administrative average salary shown on LEAP Document 10,
increased by 2.1 percent of the 1986-87 LEAP Document 10 state-wide
average salary for certificated administrative staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education certificated administrative staff under section 503, chapter 7,
Laws of 1987 1st ex. sess., as amended, shall be the district's certificated
administrative average salary allocation for the 1987-88 school year pro-
vided under this section, further increased by 2.14 percent of the 1986-87
LEAP Document 10 state-wide average salary.

(b)(i) For the 1987-88 school year, average salary allocations for basic
education classified staff under section 503, chapter 7, Laws of 1987 1st ex.
sess., as amended, shall be the district's 1986-87 classified average salary
shown on LEAP Document 10, increased by 2.7 percent of the 1986-87
LEAP Document 10 state-wide average salary for classified staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education classified staff under section 503, chapter 7, Laws of 1987 1st ex.
sess., as amended, shall be the district's classified average salary allocation
for the 1987-88 school year provided under this section, further increased
by 2.77 percent of the 1986-87 LEAP Document 10 state-wide average
classified salary.

(c) Allocations tor certificated instructional salaries in the 1987-88
school year under section 503(2), chapter 7, Laws of 1987 1st ex. sess., as
amended, shall be the greater of:

(i) The district's average salary as determined by placing the district's
actual full time equivalent basic education certificated instructional staff for
that school year on the 1987-88 state-wide salary allocation schedule es-
tablished in subsection (3)(a) of this section; or

(ii) The district's actual average annual basic education certificated in-
structional staff salary for the 1986-87 school year, as reported to the su-
perintendent of public instruction prior to June 1, 1987, improved by 2.1
percent; or

(iii) The district's 1986-87 derived base salary for basic education cer-
tificated instructional staff as shown on LEAP Document 11, multiplied by
the district's average staff mix factor determined using LEAP Document I
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for 1987-88 basic education certificated instructional staff, and further in-
creased by 2.1 percent.

(d) Allocations for certificated instructional salaries in the 1988-89
school year under section 503(2), chapter 7, Laws of 1987 1st ex. sess., as
amended, shall be the greater of:

(i) The district's average salary as determined by placing the district's
actual full time equivalent basic education certificated instructional staff for
that school year on the 1988-89 state-wide salary allocation schedule es-
tablished in subsection (3)(b) of this section; or

(ii) For districts which received salary allocations for the 1987-88
school year under subsection (2)(c)(ii) or (iii) of this section, the district's
actual 1987-88 derived base salary for basic education certificated instruc-
tional staff computed by the superintendent of public instruction using
LEAP Document 1, multiplied by the district's average staff mix factor de-
termined using LEAP Document 1 for 1988-89 basic education certificated
instructional staff, and further increased by 2.1 percent. In no case shall the
actual 1987-88 derived base salary recognized in this subsection exceed the
average salary used for state allocations in the 1987-88 school year for
basic education certificated instructional staff under section 502 of this 1988
act, including the increases provided under this section and section 504(4)
of this 1988 act, divided by the district's average staff mix factor for 1987-
88 basic education certificated instructional staff.

(3) Pursuant to ((section 204, hapte,.1 2, Law of 1987 1st ex. se.))
RCW 28A.41.112, the following state-wide salary allocation schedules for
certificated instructional staff, for allocation purposes only, are established:

(a) 1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA BA+15 BA+30 BA+45

0 17,050 17,510 17,988 18,465
1 17,681 18,158 18,653 19,164
2 18,329 18,823 19,335 19,897
3 19,011 19,522 20,051 20,648
4 19,710 20,255 20,801 21,432
5 20,443 21,006 21,568 22,250
6 21,210 21,773 22,370 23,103
7 21,995 22,574 23,188 23,972
8 22,796 23,410 24,041 24,893
9 24,279 24,944 25,831
10 25,865 26,820
11 27,843
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(a) 1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA+ 15 BA+30 BA+45

13
14 or more

1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service BA+90 BA+135

0
1
2
3
4
5
6
7
8
9

10
11
12
13

14 or more

20,000
20,750
21,517
22,301
23,137
23,989
24,876
25,797
26,751
27,740
28,763
29,838
30,946
32,088

20,989
21,756
22,557
23,393
24,262
25,166
26,087
27,058
28,064
29,104
30,179
31,287
32,446
33,640
34,884

MA+90
MA MA+45 or PHD

20,000
20,750
21,517
22,301
23,137
23,989
24,876
25,797
26,751
27,740
28,763
29,838
30,946
32,088
33,265

21,210
21,995
22,813
23,648
24,518
25,439
26,376
27,348
28,354
29,411
30,502
31,628
32,804
34,015
35,276

22,250
23,069
23,921
24,808
25,728
26,666
27,655
28,678
29,752
30,843
31,986
33,162
34,390
35,669
36,981

(b) 1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

Service BA BA+15

17,600
18,251
18,920
19,624
20,346

18,075
18,744
19,430
20,152
20,909

BA+30

18,568
19,254
19,958
20,698
21,472

BA+45

19,061
19,782
20,539
21,314
22,123
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(b) 1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

Service BA+15 BA+30 BA+45

5 21,102 21,683 22,264 22,968
6 21,894 22,475 23,091 23,848
7 22,704 23,302 23,936 24,746
8 23,531 24,165 24,816 25,696
9 25,062 25,749 26,664

10 26,699 27,685
11 28,741
12
13

14 or more

1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of

Service

0
1

2
3
4
5
6
7
8
9

10
11
12
13

14 or more

BA+90 BA+ 135

20,645
21,419
22,211
23,021
23,883
24,763
25,678
26,629
27,614
28,635
29,691
30,800
31,944
33,123

21,666
22,458
23,285
24,147
25,045
25,978
26,928
27,931
28,970
30,043
31,152
32,296
33,493
34,725
36,010

MA+90
MA MA+45 or PHD

20,645
21,419
22,211
23,021
23,883
24,763
25,678
26,629
27,614
28,635
29,691
30,800
31,944
33,123
34,338

21,894
22,704
23,549
24,411
25,309
26,259
27,227
28,230
29,269
30,360
31,486
32,648
33,862
35,112
36,414

22,968
23,813
24,693
25,608
26,558
27,526
28,547
29,603
30,712
31,838
33,018
34,232
35,499
36,819
38,174

(c) As used in this subsection:
(i) "BA" means a baccalaureate degree;
(ii) "MA" means a masters degree;
(iii) "PHD" means a doctorate degree;
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(iv) "+(N)" means the number of college quarter hour credits and in-
service credits earned since the highest degree. Inservice hours shall be con-
verted to equivalent college quarter hour credits in accordance with RCW
28A.71.110.

(4) (a) Prior to August 31st of each school year, each school district
shall report to the superintendent of public instruction the following infor-
mation for each certificated instructional employee employed by the district
as of October Ist of that school year:

(i) The full time equivalency of the employee by duty code and pro-
gram assignment;

(ii) The number of days in the employee's base contract;
(iii) The finalized salary amount provided for the employee's base

contract;
(iv) The amount contributed by the school district for the employee's

fringe benefits as defined in RCW 28A.58.0951(3)(b); and
(v) The finalized amount paid to the employee for any supplemental

contracts under RCW 28A.58.0951(4).
Districts shall also confirm this data and submit any necessary revi-

sions prior to December 1st of the subsequent school year.
(b) Prior to August 31st of each school year, each school district shall

submit to the superintendent of public instruction copies of the district's
finalized salary schedules used for compensation of certificated instructional
employees.

(c) The superintendent of public instruction shall make available to
school districts, the legislature, and the governor the information submitted
by the school districts under this subsection (4), including calculation of
average amounts provided by each school district for base salary contracts,
supplemental contracts, and fringe benefits of basic education certificated
instructional staff and of other certificated instructional staff.

Sec. 504. Section 505, chapter 7, Laws of 1987 1st ex. sess. as amend-
ed by section 3, chapter 1, Laws of 1987 3rd ex. sess. (uncodified) is
amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR MINIMUM SALARIES AND CATEGORICAL PRO-
GRAM SALARY INCREASES
General Fund Appropriation ...................... $ ((22,549,00))

23,264,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) "Incremental fringe benefits' means 18.77 percent in the 1987-88
school year and 18.89 percent in the 1988-89 school year for certificated
staff, and 13.47 percent in the 1987-88 school year and 13.59 percent in the
1988-89 school year for classified staff, which percentages shall be the
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fringe benefit rates applied to the respective salary adjustments provided in
subsections (3) and (4) of this section.

(2) A maximum of $((8,431,000)) 8,185,000 is provided to implement
salary increases for each school year for state-supported school employees
in the following categorical programs: Transitional bilingual instruction,
learning assistance, education of highly capable students, vocational techni-
cal institutes, and pupil transportation. Moneys provided by this subsection
include costs of incremental fringe benefits and shall be distributed by in-
creasing allocation rates for each school year by the amounts specified:

(a) Transitional bilingual instruction: The rates specified in section
509, chapter 7, Laws of 1987 1st ex. sess. shall be increased by $10.51 per
pupil for the 1987-88 school year and by $((2-1-60)) 21.68 per pupil for the
1988-89 school year.

(b) Learning assistance: The rates specified in section 510, chapter 7,
Laws of 1987 1st ex. sess. shall be increased by $9.15 per pupil for the
1987-88 school year and by $((18-60)) 16.72 per pupil for the 1988-89
school year.

(c) Education of highly capable students: The rates specified in section
511, chapter 7, Laws of 1987 1st ex. sess. shall be increased by $6.23 per
pupil for the 1987-88 school year and by $12.84 per pupil for the 1988-89
school year.

(d) Vocational technical institutes: The rates for vocational programs
specified in section 513, chapter 7, Laws of 1987 Ist ex. sess. shall be in-
creased by $57.15 per full time equivalent student for the 1987-88 school
year, and by $((-1--.45)) 114.91 per full time equivalent student for the
1988-89 school year.

(e) Pupil transportation: The rates provided under section 516, chapter
7, Laws of 1987 1st ex. sess. shall be increased by $0.47 per weighted pupil-
mile for the 1987-88 school year, and by $((095)) 0.86 per weighted pupil-
mile for the 1988-89 school year.

(3) A maximum of $((13,118,066,)) 14,979,000 is provided for salary
increases and incremental fringe benefits for state-supported staff unit allo-
cations in the handicapped program, section 507, and for state-supported
staff in institutional education programs, section 508, and in educational
service districts, section 502. The superintendent of public instruction shall
distribute salary increases for these programs not to exceed the percentage
salary increases provided for basic education staff under section 504, chap-
ter 7, Laws of 1987 1st ex. sess.

(4) A maximum of $((1,006000)) 100,000 is provided solely to imple-
ment minimum salaries, distributed as follows:

(a) For any certificated instructional employee in the 1987-88 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:
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(i) The minimum salary required for the employee under RCW
28A.58.0951(2); minus

(ii) The salary that the school district would have paid to such an em-
ployee in the 1986-87 school year at the employee's 1987-88 level of expe-
rience and education, increased by the average percentage increase provided
in the district's derived base salary for basic education certificated instruc-
tional staff under section 2 of this 1987 act between the 1986-87 and 1987-
88 school years. For the purposes of this section, no salary which an em-
ployee would have been paid in the 1986-87 school year shall be considered
to be less than $16,500 on a full time equivalent basis if the district had re-
ceived funds under section 502(3)(f) of chapter 7, Laws of 1987, to estab-
lish a minimum certificated salary of $16,500.

(b) For any certificated instructional employee in the 1988-89 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:

(i) The minimum salary required for the employee under RCW
28A.58.0951(2); minus

(ii) The salary that the school district would have paid to such an em-
ployee during the 1987-88 school year at the employee's 1988-89 level of
experience and education, increased by the average percentage increase
provided in the district's derived base salary for basic education certificated
instructional staff under section 2 of this 1987 act between the 1987-88 and
1988-89 school years.

(c) The superintendent of public instruction shall allocate incremental
fringe benefits as defined in subsection (1) of this section for additional sal-
ary moneys allocated under (a) and (b) of this subsection.

Sec. 505. Section 506, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION- LOCAL EDUCATION PROGRAM ENHANCEMENT
FUNDS
General Fund Appropriation ..................... $ ((49,50000))

45,042,00

The appropriation in this section is subject to the following conditions
and limitations:

(1) The purpose of this section is to provide a grant, in addition to the
district's basic education allocation, to each school district based on full
time equivalent student enrollment to meet the educational needs of each
district.

(2) School districts shall be eligible to receive a grant in addition to
their basic education allocation. This additional grant shall be distributed to
local school districts from the superintendent of public instruction on the
basis of full time equivalent students. For districts enrolling not more than
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one hundred average annual full time equivalent students, except as other-
wise specified, and for small school plants within any school district, which
small plants have been judged to be remote and necessary by the state
board of education, the grant shall be distributed as follows:

(a) For grades K-6, for districts enrolling not more than sixty average
full time equivalent students, the grant shall be based on sixty full time
equivalent students;

(b) For grades 7 and 8, for districts enrolling not more than twenty
average full time equivalent students, the grant shall be based on twenty full
time equivalent students; and

(c) For districts that have high schools with sixty or fewer full time
equivalent students, the grant shall be based on sixty full time equivalent
students.

(3) For each school year beginning in the 1987-89 biennium, each
school district shall receive, in addition to the basic education allocation, a
grant ((of k less , tan$.5)) per full time equivalent student of a maxi-
mum of $33.75. Grants shall be distributed on a school year basis. A maxi-
mum of $((24,75,,0)) 24,900,000 may be allocated for the 1987-88
school year.

(4) For the purposes of this section, each school board shall:
(a) Assess the needs of the schools within the district;
(b) Assign priority to addressing the identified needs; and
(((d))) (c) Develop an evaluation methodology to assess specifically

how the expenditure of the grants demonstrate a direct educational benefit
to the pupils within the district.

(5) New or existing programs enhanced by the funds provided to dis-
tricts by a grant under this chapter shall not become a part of the state's
basic education obligation as set forth by the Constitution.

(((-8)) (6) Local district grants may be used to fund any or all of the
following activities:

(a) Innovative programs to increase the adult-pupil ratio without in-
creasing the number of certificated staff, including but not limited to:

(i) Providing stipends to competent retired teachers to return them to
the classroom as "team teachers" or classroom assistants;

(ii) Providing stipends to teachers' aides;
(iii) Providing incentives to administrators who spend a portion of their

work day in the classroom team teaching or providing classroom assistance;
(iv) Providing recognition to citizen volunteers who assist in the

classroom;
(v) Providing training programs for classroom assistants, including

volunteers; and
(vi) Purchasing equipment that directly relates to classroom instruction

or assists the teacher in minimizing time away from teaching.
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(b) Dropout prevention and retrieval programs, including, but not lim-
ited to:

(i) Curriculum development;
(ii) Public and private sector partnerships in expanding offerings in

programs such as "Choices" and the "Registry" program;
(iii) Alternative learning program development;
(iv) Enhancement of vocational, career, college, and pupil advisory

programs;
(v) Elementary school advisory programs;
(vi) Mentor pupil programs such as "Natural Helpers"; and
(vii) Curriculum materials and equipment purchases.
(c) Drug and alcohol abuse programs, including, but not limited to:
(i) In-service staff training programs for the identification of students

at-risk; and
(ii) Community services networking to direct students who are sub-

stance abusers to appropriate treatment facilities.
(d) Early childhood programs, including but not limited to:
(i) A parents as first teachers program that provides for resource ma-

terials on home learning activities, private and group educational guidance,
individual and group learning experiences for the parent and child, and
other appropriate activities to enable parents to improve learning in the
home, understand the relationship between developmental stages and be-
havior, and monitor their children's growth and development relating to un-
derstanding and use of language; perception through sight and heating;
motor development and hand-eye coordination; and health, physical devel-
opment, and emotional, social, and mental development;

(ii) Nutritional programs;
(iii) Parental participation programs; and
(iv) Child day-care programs.
(e) In-service training programs for staff development including, but

not limited to:
(i) Funding speakers or group leaders to deliver in-service training to

staff;
(ii) Program materials and equipment;
(iii) Tuition, registration fees, and associated fees for attendance at

seminars, workshops, or courses that directly relate to enhancing adult
training for classroom duties; and

(iv) Travel reimbursement directly related to in-service training.
(f) Programs that develop and promote logical reasoning and improved

analytical skills, including programs for highly capable students.
(((-"--)) (7) Small or rural districts may enter into cooperative agree-

ments to provide educational enhancements through the sharing of grant
funds.
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(("))) (8) The superintendent of public instruction shall make a
comprehensive report to the legislature on the use of the local district grants
and the educational benefits derived therefrom by January 31, 1989.

Sec. 506. Section 507, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR HANDICAPPED EDUCATION PROGRAMS
General Fund Appropriation-State .............. $ ((407,476,00))

423,035,000
General Fund Appropriation-Federal ............ $ 45,318,000

Total Appropriation ................ $ ((452,794,6O))
468,353,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $((41,565,000)) 41,570,000 of the general fund--state appropri-
ation is provided solely for the remaining months of the 1986-87 school
year.

(2) The superintendent of public instruction shall distribute state funds
for the 1987-88 and 1988-89 school years in accordance with districts' ac-
tual handicapped enrollments and the allocation model established in LEAP
Document 9 as developed by the legislative evaluation and accountability
program committee on April 27, 1987, at 14:43 hours.

(3) A maximum of $411,000 may be expended from the general
fund-state appropriation to fund 4.66 full time equivalent teachers and
one aide at Children's Orthopedic Hospital and Medical Center. This
amount is in lieu of money provided through the home and hospital alloca-
tion and the handicapped program.

(4) From state or federal funds appropriated under this section, the
superintendent of public instruction shall allocate a total of $130,000 for the
early childhood home instruction program for hearing impaired infants and
their families.

Sec. 507. Section 508, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR INSTITUTIONAL EDUCATION PROGRAMS
General Fund Appropriation-State ........... $ ((20,12f,600))

21,445,000
General Fund Appropriation- Federal ........... $ 7,034,000

Total Appropriation .................. $ ((2?,f.55,00))
28,479,000

The appropriations in this section are subject to the following condi-
tions and limitations:
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(I) $((3,577,000)) 3,462,000 of the general fund-state appropria-
tion is provided solely for the remaining months of the 1986-87 school year.

(2) $((10,094,666)) 10,908,000 of the general fund-state appropri-
ation is provided solely for the 1987-88 school year, distributed as follows:

(a) $4,128,000 is provided solely for programs in state institutions for
the handicapped or emotionally disturbed. These moneys may be distributed
for that school year at a maximum rate averaged over all of these programs
of $10,294 per full time equivalent student.

(b) $((2,978,000)) 3,368,000 is provided solely for programs in state
institutions for delinquent youth. These moneys may be distributed for that
school year at a maximum rate averaged over all of these programs of
$((5,405)) 6,112 per full time equivalent student.

(c) $((3-70,60)) 390,000 is provided solely for programs in state group
homes for delinquent youth. These moneys may be distributed for that
school year at a maximum rate averaged over all of these programs of
$((3-49-2)) 3,678 per full time equivalent student.

(d) $((564000)) 733,000 is provided solely for juvenile parole learning
center programs. These moneys may be distributed for that school year at a
maximum rate averaged over all of these programs of $((+-,39)) 1,815 per
full time equivalent student, and are in addition to moneys allocated for
these students through the basic education formula established in section
503 of this act.

(e) $((2,054,00)) 2,289,000 is provided solely for programs in county
detention centers. These moneys may be distributed for that school year at
a maximum rate averaged over all of these programs of $((4;0-l-2)) 4,471
per full time equivalent student.

(3) Distribution of state funding for the 1988-89 school year shall be
based upon the following overall limitations for that school year including
expenditures anticipated for July and August of 1989:

(a) State funding for programs in state institutions for the handicapped
or emotionally disturbed may be distributed at a maximum rate averaged
over all of these programs of $10,296 per full time equivalent student and a
total allocation of no more than $3,735,000 for that school year.

(b) State funding for programs in state institutions for delinquent
youth may be distributed at a maximum rate averaged over all of these
programs of $((5-10)) 6,116 per full time equivalent student and a total
allocation of no more than $((2,94,06)) 3,272,000 for that school year.

(c) State funding for programs in state group homes for delinquent
youth may be distributed in that school year at a maximum rate averaged
over all of these programs of $((,50-)) 3,688 per full time equivalent stu-
dent and a total allocation of no more than $((3--000)) 391,000 for that
school year.

(d) State funding for juvenile parole learning center programs may be
distributed at a maximum rate averaged over all of these programs of

[ 1470 1

Ch. 289



WASHINGTON LAWS, 1988

$((+,-3 )) 1,808 per full time equivalent student and a total allocation of no
more than $((560,000)) 730,000 for that school year, excluding funds pro-
vided through the basic education formula established in section 503 of this
act.

(e) State funding for programs in county detention centers may be
distributed at a maximum rate averaged over all of these programs of
$((4 O2-)) 4,482 per full time equivalent student and a total allocation of no
more than $((2,059,6 )) 2,295,000 for that school year.

(4) The superintendent of public instruction may distribute a maxi-
mum of $((53;,00)) 33,000 from the general fund-state appropriation
to supplement moneys provided under subsections (1) through (3) of this
section, for the purpose of addressing enrollment variations or other pro-
gram needs, including increases in summer school programs.

(5) $100,000 of the general fund-state appropriation is provided
solely for grants for the establishment of job search skills, preemployment
training, and job placement programs at state institutions for delinquent
youth. Grants provided under this subsection shall not exceed twenty-five
thousand dollars for any individual institution.

(6) $120,000 of the general fund-state appropriation is provided
solely to increase the teacher/student ratio for programs at mentally ill of-
fender units within the state institutions for delinquent youth.

(7) Notwithstanding any other provision of this section, the superin-
tendent of public instruction may transfer funds between the categories of
institutions identified in subsections (2) and (3) of this section, so long as
the maximum expenditures per full time equivalent student for each cate-
gory of institution are not thereby exceeded.

Sec. 508. Section 509, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR TRANSITIONAL BILINGUAL PROGRAMS
General Fund Appropriation ..................... $ ((-H-294,000))

12,175,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $((!174,00)) 1,111,000 is provided solely for the remaining
months of the 1986-87 school year.

(2) The superintendent shall distribute funds for the 1987-88 and
1988-89 school years at a rate for each year of $420 per eligible student.

Sec. 509. Section 510, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR THE LEARNING ASSISTANCE PROGRAM
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General Fund Appropriation ...................... $ ((48,011,00))
48,886,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $((3,982,66)) 3,929,000 is provided solely for the remaining
months of the 1986-87 school year.

(2) Funding for school district learning assistance programs serving
kindergarten through grade nine shall be distributed during the 1987-88
and 1988-89 school years at a maximum rate of $356 per unit as calculated
pursuant to this subsection. The number of units for each school district in
each school year shall be the sum of: (a) The number of full time equivalent
students enrolled in kindergarten through grade six in the district multiplied
by the percentage of the district's students taking the fourth grade basic
skills test who scored in the lowest quartile as compared to national norms,
and then reduced by the number of students ages eleven and below in the
district who are identified as specific learning disabled and are served
through programs established pursuant to chapter 28A.13 RCW; and (b)
the number of full time equivalent students enrolled in grades seven through
nine in the district multiplied by the percentage of the district's students
taking the eighth grade basic skills test who scored in the lowest quartile as
compared to national norms, and then reduced by the number of students
ages twelve through fourteen in the district who are identified as specific
learning disabled and are served through programs established pursuant to
chapter 28A. 13 RCW. For the purposes of allocating funds for the 1987-88
school year, the superintendent shall use the most recent prior five-year av-
erage scores on the fourth grade test and the most recent prior three-year
average scores on the eighth grade test. For the purposes of allocating funds
for the 1988-89 school year, the superintendent shall use the most recent
prior five-year average scores on the fourth grade test and the most recent
prior four-year average scores on the eighth grade test.

Sec. 510. Section 511, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR PROGRAMS FOR HIGHLY CAPABLE STUDENTS
General Fund Appropriation ................... $ ((522,0))

5,275,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $((482,000)) 458,000 is provided solely for distribution to school
districts for the remaining months of the 1986-87 school year.

(2) $((2,483,000)) 2,458,000 is provided solely for allocations for
school district programs for highly capable students during the 1987-88
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school year, distributed at a maximum rate of $338 per student for up to
one percent of each district's 1987-88 full time equivalent enrollment.

(3) Allocations for school district programs for highly capable students
in the 1988-89 school year are to be calculated at a maximum rate for that
school year of $341 per student for up to one percent of each district's
1988-89 full time equivalent enrollment.

(4) A maximum of $340,000 is provided to contract for gifted pro-
grams to be conducted at Fort Worden state park.

Sec. 511. Section 513, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR VOCATIONAL-TECHNICAL INSTITUTES AND
ADULT EDUCATION AT VOCATIONAL-TECHNICAL
INSTITUTES
General Fund Appropriation ..................... $ ((75,13,6000))

75,023,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Funding for vocational programs during the 1987-88 school year
shall be distributed at a rate of $2,888 per student for a maximum of
12,050 full time equivalent students.

(2) Funding for vocational programs during the 1988-89 school year
shall be distributed at a rate of $2,930 per student for a maximum of
12,050 full time equivalent students.

(3) Funding for adult basic education programs during the 1987-88
school year shall be distributed at a rate of $1.40 per hour of student service
for a maximum of 288,690 hours.

(4) Funding for adult basic education programs during the 1988-89
school year shall be distributed at a rate of $1.41 per hour of student service
for a maximum of 288,690 hours.

(5) $2,000,000 is provided solely for purchase and replacement of
equipment to be used in vocational courses.

(6) $((3,006,000)) 2,700,000 is provided solely for the establishment
and operation of the Washington institute of applied technology within the
Seattle area. This program shall be administered under a cooperative
agreement between the Seattle school district, Seattle community college
district No. 6, and the Seattle private business community. If Engrossed
Senate Bill No. 5996 is not enacted by June 30, 1987, the amount provided
in this subsection shall lapse.

(7) $185,000 is provided solely to increase the funding rate for voca-
tional programs, effective May 1, 1989, by $147 per full time equivalent
student. The increase is provided to assist vocational-technical institutes in
replacing out-of-date or worn-out equipment used for vocational training.
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Sec. 512. Section 514, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR SPECIAL AND PILOT PROGRAMS
General Fund Appropriation- State ........... $ ((13,434,000))

13,808,00
General Fund Appropriation- Federal ......... $ 4,000,000

Total Appropriation .................. $ ((17,434,000))
17,808,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $855,000 of the general fund-state appropriation is provided
solely for a contract with the Pacific Science Center for travelling van pro-
grams and other educational services for public schools. The Pacific Science
Center shall work towards an equitable distribution of program activities
state-wide. The center shall also determine the extent to which the state-
wide need for science enrichment for K-12 students and teachers is being
met by the outreach programs partially funded by this appropriation. The
Pacific Science Center shall examine the geographical and demographic
distribution of the populations served by these activities and recommend
methods for efficiently reaching underserved student and teacher popula-
tions. These findings and recommendations shall be reported to the legisla-
ture by July 1, 1988.

(2) $84,000 of the general fund-state appropriation is provided
solely for a contract with the Cispus learning center for environmental edu-
cation programs.

(3) $4,000,000 of the general fund-federal appropriation is provid-
ed solely for the implementation of the substance abuse prevention
programs.

(4) $5,500,000 of the general fund-state appropriation is provided
for solely for the implementation of the drop-out prevention and retrieval
provisions of ((En...... So Substitut.e .. Bill N. 45. If tt....
is not e30acted by j.,.,, 1987, this an ,ou ,t shIall lapse)) RCW 28A.120-
.060 through 28A.120.072.

(5) $2,020,000 of the general fund-state appropriation is provided
solely for the implementation of the schools for the twenty-first century pi-
lot programs established by ((Engs..d Sbttt.. SateBil No. 547. If
t.. bill ., not enad b, ju 30, 1987, this a.u t sh.ll laps )) RCW
28A.100.030 through 28A.100.068.

(6) $2,900,000 of the general fund-state appropriation is provided
solely for the beginning teachers assistance program established under
((SubsiLtt. Senate ll No. 5622. if te bll, is o11t eacted by - 3, t
19o7, this amunt,, shall .)) RCW 28A.67.240. For fiscal year 1989,
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moneys shall be distributed under this subsection at a maximum rate of
$1,700 per mentor/beginning teacher team.

(7) $225,000 of the general fund-state appropriation is provided
solely for child abuse education provisions of ((Englol,,d Subtitut. Senate
Dill No. 5252. if tUl bill i, nUt .Ilr tiaci b JUIby , 30, 198?, tlhe riiu lunL IU-
vidd in tis subectiu sll la,)) RCW 28A.03.512 through 28A.03.514.

(8) $1,600,000 of the general fund-state appropriation is provided
solely for grants to public or private nonprofit organizations for scholarships
or support services, including but not limited to child care or transportation,
for parents of children in headstart or early childhood education and assist-
ance programs who are enrolled in adult literacy classes or tutoring pro-
grams under ((E1ll,,nd Seu1 1 d Substtu House Bill No. 456. if t,. bill
is nUt iic.,ted by U 30, 1987, the anllult provided in-I Li. subsectiUI
s.al lapse)) RCW 28A.130.010 through 28A.130.020.

(9) $250,000 of the general fund-state appropriation is provided
solely for the implementation of the student teaching pilot project estab-
lished by ((E.s... Substitte Sent.eB.il... 54.9. if te.. bill is i.t en
..... .... .. .. .... .... . ....... ... ... .. . ..... ..su .s....... .ha.,,lapse))

RCW 28A.100.030 through 28A.100.068.
(10) $314,000 of the general fund-state appropriation is provided

solely for in-service training and other costs associated with the develop-
ment of a comprehensive K-12 health education curriculum, including an
integral component relating to acquired immunodeficiency syndrome.

(11) $60,000 of the general fund-state appropriation is provided
solely to establish and operate a toll free telephone number at the Lifeline
Institute to assist school districts in youth suicide prevention.

Sec. 513. Section 516, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR PUPIL TRANSPORTATION
General Fund Appropriation ...................... $ ((216,956,066))

2219840,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $((20,678,00)) 20,422,000 is provided solely for distribution to
school districts for the remaining months of the 1986-87 school year.

(2) A maximum of $((95,546,000)) 97,507,000 may be distributed for
pupil transportation operating costs in the 1987-88 school year.

(3) A maximum of $800,000 may be expended for regional transpor-
tation coordinators.

(4) A maximum of $60,000 may be expended for bus driver training.
(5) A maximum of $152,000 may be expended for the state school for

the deaf and the state school for the blind to contract for transportation of

11475 1

Ch. 289



WASHINGTON LAWS, 1988

day students enrolled in those schools. Transportation services funded under
this subsection are not eligible for additional state reimbursement provided
through the allocation formulas for school district or educational service
district pupil transportation programs, but shall, to the maximum extent
feasible, be reimbursed on the same basis.

NEW SECTION. Sec. 514. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION-FOR SCHOOL EMPLOYEE INSURANCE BENEFIT
INCREASES
General Fund Appropriation ..................... $ 31,878,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Effective October 1, 1988, allocations for insurance benefits for
school district and education service district employees are increased to a
rate of $224.75 per month for each full time equivalent certificated em-
ployee, and $224.75 per month for each full time equivalent classified em-
ployee as calculated pursuant to this subsection. For the purposes of
allocations of insurance benefits, full time equivalent classified employees
shall be calculated on the basis of 1440 hours of work per year, with no in-
dividual employee counted as more than one full time equivalent.

(2) The appropriation in this section is provided solely to increase in-
surance benefit allocations for state-funded certificated and classified staff
units in the 1988-89 school year, distributed as follows:

(a) A maximum of $25,717,000 may be expended to increase insurance
benefit allocations for basic education staff units under section 502(5) of
this act by $57.75 per month.

(b) A maximum of $3,303,000 may be expended to increase insurance
benefit allocations for handicapped program staff units as calculated under
section 506 of this act by $57.75 per month.

(c) A maximum of $174,000 may be expended to increase insurance
benefit allocations for state-funded staff in educational service districts and
institutional education programs by $57.75 per month.

(d) A maximum of $2,684,000 may be expended to fund insurance
benefit increases in the following categorical programs by increasing state
funding rates for the 1988-89 school year as follows:

(i) For pupil transportation, an increase of $0.48 per weighted pupil
mile;

(ii) For learning assistance, an increase of $13.23 per pupil;
(iii) For education of highly capable students, an increase of $4.54 per

pupil;
(iv) For transitional bilingual education, an increase of $8.59 per pupil;

114761

Ch. 289



WASHINGTON LAWS, 1988

(v) For vocational-technical institutes, an increase of $35.22 per full
time equivalent pupil.

PART VI
HIGHER EDUCATION

Sec. 601. Section 601, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

The appropriations in sections 602 through 608 of this act are subject
to the following conditions and limitations:

(1) For the purposes of this section and sections 602 through 608 of
this act, "institutions of higher education" means the institutions receiving
appropriations pursuant to sections 602 through 608 of this act.

(2) Student Quality Standard: During the 1987-89 fiscal biennium,
each institution of higher education shall not expend less than the average
biennial amount listed in this subsection per full time equivalent student.
The amounts include total appropriated operating expenses for the institu-
tion, less expenditures for plant maintenance and operations, with the
exception of Washington State University, where cooperative extension and
agriculture research are also excluded from the per student expenditures.
This expenditure per student requirement may vary by two percent if the
director of financial management certifies that the failure to meet the mini-
mum expenditures per student is attributable to circumstances beyond the
control of the institution.

University of W ashington ....................... $ 7,763
Washington State University ..................... $ 6,549
Central Washington University, Eastern

Washington University, The Evergreen
State College, and Western Washington
University:

The first 3000 FTE Students ........... $ 5,974
Each Student over 3000 FTE .......... $ 3,895

State Board for Community College Education ...... $ 2,793

(3) Each institution of higher education and the state board for com-
munity college education shall report to the 1989 regular session of the leg-
islature the following information:

(a) The number of minority students attending the institution or the
community college system and the measures taken by such institution or
system during the 1987-89 fiscal biennium to increase the number of mi-
nority students and reduce the drop-out rates for minority and other
students;
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(b) The number of women employed by the institution or system and
the actions taken by the institution or system to increase the number of
women in managerial and senior-level positions;

(c) Actions taken by the institution or community college system to
improve the quality of undergraduate and graduate education programs;

(d) Actions taken by the institution or system to expand or improve
educational services off the campus and the process for evaluating the need
for educational services in locations away from the campus;

(e) The process for evaluating and accepting students for admission
into the institution or the system;

(f) Any process developed by the institution or the system for evaluat-
ing student performance;

(g) Actions taken by the institution or system to operate programs
jointly with another public or private institution;

(h) How the faculty and exempt salary increase funds were distributed
among the faculty and staff at each institution and the results of the in-
creased salary levels on faculty and staff recruitment and retention;

(i) The annual faculty turnover rates experienced by the institution or
the system; and

(j) The amount spent on instructional equipment, the type of equip-
ment purchased, and the instructional enhancements that resulted from the
additional equipment.

The state board for community college education shall collect and re-
port the information required of the community college system under this
subsection.

(4) The state board for community college education shall, jointly with
the superintendent of public instruction, develop an integrated state plan for
all state and federally funded vocational education services. The superin-
tendent of public instruction and the state board for community college cd-
ucation shall also jointly develop a consistent and reliable data base on
public vocational education, including enrollments, costs, program activities,
and job placement. Such data shall be made available to the office of the
governor and the legislature.

(((6)) (Q Central Washington University, Eastern Washington Uni-
versity, and Western Washington University shall each collect summer term
tuition fees at the same rates established for the rcgular academic quarter
and shall transfer the fees to the state treasury in accordance with RCW
28B.15.031.

(((-7))) (6) The appropriations in sections 602 through 608 of this act
provide the following amounts to identify and recruit minority students
from junior high and high schools in the state, to foster minority student
interest in a college education, to provide support services such as counsel-
ing and tutorial assistance, and to improve the retention of such students in
higher education through and beyond the baccalaureate level. At least
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$147,000 of the amount appropriated to the University of Washington shall
go to increase the efforts of the math, engineering, and science achievement
program.

University of Washington ....................... $ 522,000
Washington State University ..................... $ 225,000
Central Washington University ................... $ 113,000
Eastern Washington University ................... $ 150,000
The Evergreen State College ..................... $ 75,000
Western Washington University .................. $ 150,000

(((6-))) (7) The following are the maximum amounts that may be ex-
pended at each institution of higher education from the appropriations in
sections 602 through 608 of this act for continuing the salary increases
authorized by section 604, chapter 7, Laws of 1987 (ESSB 5351) from July
1, 1987, through February 29, 1988:

University of W ashington ....................... $ 3,893,000
Washington State University ..................... $ 2,083,000
Central Washington University ................... $ 405,000
Eastern Washington University ................... $ 489,000
The Evergreen State College ..................... $ 212,000
Western Washington University .................. $ 575,000
State Board for Community College Education ...... $ ((4,036,000))

3,196,00
Expenditures under this subsection shall be consistent with all terms

and conditions contained in section 604, chapter 7, Laws of 1987 (ESSB
5351), which are hereby incorporated by reference.

(((9))) (8) The following are maximum amounts which each institution
may spend from the appropriations in sections 602 through 608 of this act
for faculty and exempt staff salary increases and are subject to all the limi-
tations contained in this section. For the purpose of allocating these funds,
'faculty" includes all instructional and research faculty, academic deans,
department chairpersons, and community college librarians and counselors
who are not part of the state classified service system. "Exempt staff" in-
cludes presidents, chancellors, vice-presidents, administrative deans and
professional personnel, and four-year institution librarians and counselors
who are exempt from the classified service system.

University of Washington .................... $ ((19,266,00))
19,058,000

Washington State University ..................... $ ((9,493,00 ))
9,330,000

Central Washington University ................... $ ((2,1596000))
2,152,000
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Eastern Washington University ................... $

The Evergreen State College ..................... $

Western Washington University .................. $

State Board for Community College Education ...... $

Higher Education Coordinating Board ............. $

((2,4900
2,44!,000

!1,060,000

((2,893,00 ))
2,851,000

(( 4,i§3,000))

14,667,000
55,000

These amounts are intended to provide full time faculty and teaching
and research assistants, and medical residents at each four-year institution
and the community college system as a whole the average percentage in-
crease, including increments, enumerated below on the effective dates
indicated:

March 1, 1988 January 1, 1989
University of Washington 8.5% 8.4%
Washington State University 8.2% 8.1%
Central Washington University 7.6% 7.6%
Eastern Washington University 7.6% 7.6%
The Evergreen State College 7.6% 7.6%
Western Washington University 7.6% 7.6%
State Board for Community

College Education 6.3% 6.0%

Exempt staff and part time faculty at each four-year institution, the
community college system as a whole, and the higher education coordinat-
ing board are entitled to receive the average salary increases enumerated
below on the effective dates indicated:

March 1, 1988
University of Washington 5%
Washington State University 5%
Central Washington University 4.5%
Eastern Washington University 4.5%
The Evergreen State College 4.5%
Western Washington University 4.5%
State Board for Community

College Education 4.0%
Higher Education Coordinating Board 3%

January 1, 1989
3%
3%
3%
3%
3%
3%

3%
3%

However, exempt librarians and counselors may be given the same
percentage salary increase as the faculty at their institution if the total
amount paid out for faculty and exempt salary increases is within the
amounts provided in this subsection.
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The salary increase authorized under this subsection may be granted to
state employees at Washington State University who are supported in full
or in part by federal land grant formula funds.

(((-"4)) (M In addition to the 6.3 and 6.0 percent salary increases
provided to community college faculty in subsection (((9))) (8) of this sec-
tion, $1,129,000 is provided solely to reduce the disparity in full time facul-
ty salaries among community colleges. No funds in this subsection may be
expended on administrative staff salaries. The state board for community
college education shall allocate one third of these funds in fiscal year 1988
and two thirds in fiscal year 1989 as follows:

Lower Columbia College ........................ $ 124,000
Shoreline Community College .................... $ 242,000
Community College of Spokane .................. $ 533,000
Skagit Valley College ........................... $ 115,000
Whatcom Community College ................... $ 18,000
Community College District 12 ................... $ 52,000
Walla Walla Community College ................. $ 18,000
Highline Community College .................... $ 27,000

((---)) (10) From the appropriations in sections 602 through 609 of
this act, the following amounts for each institution are provided solely for
higher education personnel board classified employees to provide a 2.65
percent or $50 per month, whichever is greater, salary increase effective
January 1, 1988, and an additional 3.0 percent salary increase effective
January 1, 1989. These increases shall be implemented in compliance and
conformity with all requirements of the comparable worth agreement rati-
fied by 1986 Senate Concurrent Resolution No. 126.

University of W ashington ....................... $ 3,501,000
Washington State University ..................... $ 2,365,000
Central Washington University ................... $ 478,000
Eastern Washington University ................... $ 583,000
The Evergreen State College ..................... $ 337,000
Western Washington University .................. $ 652,000
State Board for Community College Education ...... $ ((3,166,000))

3,350,000
Higher Education Coordinating Board ............. $ 23,000

No salary increase may be paid under this subsection to any person
whose salary has been Y-rated pursuant to rules adopted by the higher ed-
ucation personnel board.

(((--2))) (11) Any institution that grants an average salary increase in
excess of the amounts authorized in subsection (((9))) (M of this section is
ineligible to receive any funds appropriated for salary increases in sections
603 through 608 of this act. Any community college district that grants an
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average salary increase in excess of the amounts authorized in subsections
(((9) and (10))) (8) and (9) of this section is ineligible to receive any funds
appropriated for salary increases in section 602 of this act. The office of fi-
nancial management shall adjust an institution's allotment as necessary to
enforce the restrictions imposed by this section.

Sec. 602. Section 602, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE BOARD FOR COMMUNITY COLLEGE
EDUCATION
General Fund Appropriation ..................... $ ((53 1,1 ?4,000))

530,902,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) At least $170,000 shall be spent solely for necessary expenditures
attributable to the fire of February 16, 1987, at Everett Community
College.

(2) At least $480,000 shall be spent by the state board for community
college education for the literacy tutor coordination project.

Sec. 603. Section 603, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE UNIVERSITY OF WASHINGTON
General Fund Appropriation ..................... $ ((516,799,000))

516M089,000
Medical Aid Fund Appropriation ................. $ 2,553,000
Accident Fund Appropriation .................... $ 2,553,000

Death Investigations Account Appropriation ........ $ 594,000
Total Appropriation ............... $ ((522,499,000))

521,789,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $10,500,000 of the general fund appropriation is provided solely for
equipment.

(2) A maximum of $75,000 may be spent to identify suitable spaces in
the vicinity of the University of Washington for use as child day care cen-
ters for the children of university civil service employees and for start-up
costs of the day care centers.

(3) $400,000 is provided solely to conduct a study of the potential en-
vironmental and economic impacts of oil and mineral exploration off the
coast of Washington.

(4) At least $75,000 of the appropriations in this section shall be spent
for research on the health and safety hazards of video display terminals in
the workplace.
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(5) $200,000 of the general fund appropriation is provided solely for
rental costs on a building to house clinical and laboratory space for the
treatment of patients with AIDS and the training of i calth care profession-
als in such treatment.

(6) The University of Washington shall take whatever actions are nec-
essary to maximize refunds from the social security administration during
the 1987-89 biennium and shall transfer to the general fund the refund re-
ceived from the social security administration for graduate teaching and re-
search assistants paid from the state general fund from January 1, 1980,
through June 30, 1987.

(7) At least $10,000 shall be spent for a study on the predation of
sockeye smolt in Lake Washington.

(8) $300,000 of the general fund-state appropriation is provided
solely to conduct an assessment, in consultation with local community or-
ganizations in the Puget Sound area, of higher education needs and pro-
grams to be offered at branch campuses in accordance with the higher
education coordinating board master plan.

Sec. 604. Section 604, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR WASHINGTON STATE UNIVERSITY
General Fund Appropriation ..................... $ ((28,7,150,000))

287,152,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $4,717,000 is provided solely for equipment.
(2) Funds are provided to Washington State University to continue the

Yakima nursing training program.
(3) $500,000 of the appropriation is provided solely to initiate upper

division programs and expand graduate programs at the Southwest
Washington joint center for education.

(4) $165,000 of the appropriation is provided solely for additional
training of education professionals at the Southwest Washington joint cen-
ter for education.

(5) $427,000 is provided solely for start-up and operation of the health
research and education center in Spokane.

(((5-)) (6) $750,000 is provided solely to enhance and operate the
Washington higher education telecommunications system (WHETS) for the
purpose of allowing the delivery of university courses directly to Spokane,
Vancouver, Seattle, and the Tri-Cities.

Sec. 605. Section 605, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR EASTERN WASHINGTON UNIVERSITY
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General Fund Appropriation .................. $ ((,688,6,00))
81,559,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $1,157,000 is provided solely for equipment.
(2) $150,000 is provided solely for start-up and operation of the health

research and education center in Spokane.

Sec. 606. Section 606, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR CENTRAL WASHINGTON UNIVERSITY
General Fund Appropriation ..................... $ ((68969,6000))

68,962,000

The appropriation in this section is subject to the following conditions
and limitations: (((+))) $1,015,000 is provided solely for equipment.

Sec. 607. Section 607, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE EVERGREEN STATE COLLEGE
General Fund Appropriation ...................... $ ((40,269,0O))

40,260,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $945,000 is provided solely for equipment.
(2) $400,000 of the general fund appropriation is provided solely for

the Washington state center for the improvement of the quality of under-
graduate education.

(3) $300,000 of the general fund appropriation is provided solely for
summer seminars in coordination with the national faculty of humanities,
arts and sciences to improve the quality of teaching in high schools and
community colleges.

(4) At least $200,000 shall be spent for a labor center. The college
shall endeavor to obtain additional funds for the labor center from nonstate
sources.

Sec. 608. Section 608, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR WESTERN WASHINGTON UNIVERSITY
General Fund Appropriation ..................... $ ((87,6?5,000))

87,231,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) $2,421,000 is provided solely for equipment.
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(2) $96,000 of the general fund appropriation is provided solely for
development of a value-added testing program to measure educational at-
tainment of students while enrolled at the university.

Sec. 609. Section 609, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE HIGHER EDUCATION COORDINATING BOARD
General Fund Appropriation- State ........... $ ((52,344,00))

52,324,000

General Fund Appropriation- Federal ........... $ 3,471,000
State Educational Grant Appropriation ............ $ 40,000

Total Appropriation .................. $ ((55855,000))
55,835,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $43,392,000 of the general fund-state appropriation is provided
solely for student financial aid, including administrative costs. Of that
amount, a minimum of $18,100,000 shall be expended for work study
grants and $50,000 shall be expended for implementation of Senate Bill No.
6638, the nursing student scholarship program. The state need grant pro-
gram shall emphasize, to the extent possible, the provision of aid to low-
income single parents with dependents.

(2) $((5,000,60)) 4,750,000 of the general fund-state appropria-
tion is provided solely for the distinguished professorship trust fund.

(3) $300,000 of the general fund appropriation is provided solely for
the implementation of House Bill No. 857, the teachers conditional schol-
arship program.

(4) $900,000 of the general fund-state appropriation is provided
solely for the displaced homemaker program.

(5) Prior to January 1, 1989, $50,000 of the general fund-state
appropriation is provided solely to support the special joint study group cre-
ated by Senate Concurrent Resolution No. 8429. The money shall be trans-
ferred to the office of financial management via interagency reimbursement
and shall be used for contracted services and other support activities of the
study group. After January 1, 1989, these funds may be used for any ex-
penses of the higher education coordinating board or its staff.

(6) $200,000 of the general fund-state appropriation is provided
solely for grants for Washington scholars authorized by Senate Bill No.
5558. If the bill is not enacted by July 1, 1988, the amount provided in this
subsection shall lapse.

(7) A maximum of $30,000 of the general fund-state appropriation
may be used to provide one staff person to coordinate the minority recruit-
ment efforts of the state institutions of higher education. The amount pro-
vided in this subsection is contingent on the board matching the $30,000
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with an equal amount of money from nonstate sources other than student
financial aid funds.

PART VII
SPECIAL APPROPRIATIONS

Sec. 701. Section 701, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE GOVERNOR-COMPENSATION--SALARY
AND INSURANCE BENEFITS
General Fund Appropriation-State ............. $ ((45,845,00))

70,853,000
General Fund Appropriation- Federal ........... $ ((9,645008))

13,973,000
Special Fund Salary and Insurance Contribu-

tion
Increase Revolving Fund Appropriation ........ $ ((36,835,000))

46,935,000
Total Appropriation .................. $ ((92,325,06))

131,761,000

The appropriations in this section, or so much thereof as may be nec-
essary, shall be expended exclusively for the purposes designated in this
section and are subject to the conditions and limitations specified in this
section.

(1) $30,722,000 of the general fund- state appropriation,
$9,644,000 of the general fund-federal appropriation, and $25,397,000
of the special fund salary and insurance contribution increase revolving fund
appropriation are provided for a 2.65 percent or $50 per month, whichever
is greater, salary increase effective January 1, 1988, and an additional 3.0
percent salary increase effective January 1, 1989, for all state personnel
board classified and exempt employees. These increases shall be implemen-
ted in compliance and conformity with all requirements of the comparable
worth agreement ratified by 1986 Senate Concurrent Resolution No. 126.

(2) $1,000 of the general fund-federal appropriation and $82,000
of the special fund salary and insurance revolving fund appropriation are
provided for a 2.65 percent or $50 per month, whichever is greater, salary
increase effective January 1, 1988, and an additional 3.0 percent salary in-
crease effective January 1, 1989, for higher education personnel board clas-
sified and exempt employees ((e,-p. ye by ti, h e t u,.education,
c,,uLJipt,, oard and te ig, . , eductionp 1 ,,,, board)). These in-
creases shall be implemented in compliance and conformity with all re-
quirements of the comparable worth agreement ratified by 1986 Senate
Concurrent Resolution No. 126.
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(3) $123,000 of the general fund-state appropriation and
$2,056,000 of the special fund salary and insurance contribution increase
revolving fund appropriation are provided for a three percent salary increase
effective January 1, 1988, followed by an additional three percent salary in-
crease effective January 1, 1989, for commissioned officers of the
Washington state patrol.

(4) The governor shall allocate to state agencies from the general
fund-state appropriation $5,000,000 for fiscal year 1988 and
$10,000,000 for fiscal year 1989, and from the special fund salary and in-
surance contribution increase revolving fund appropriation $3,100,000 for
fiscal year 1988 and $6,200,000 for fiscal year 1989 to fulfill the 1987-89
obligations of the comparable worth agreement ratified by 1986 Senate
Concurrent Resolution No. 126.

(5) $246,000 of the special fund salary and insurance contribution in-
crease revolving fund appropriation is provided solely for salary increases,
equal to the percentage increases identified in section 601 of this 1988 act,
for faculty and exempt employees employed by the University of
Washington.

(6)(a) The monthly contributions for insurance benefits shall not ex-
ceed (($-1-6006)) $224.75 per eligible employee.

(b) Any returns of funds to the state employees' insurance board re-
sulting from favorable claims experienced during the 1987-89 biennium
shall be held in reserve within the state employees insurance fund until ap-
propriated by the legislature.

(c) Funds provided under this section, including funds resulting from
dividends or refunds, shall not be used to increase employee insurance ben-
efits over the level of services provided on the effective date of this act.
Contributions by any county, municipal, or other political subdivision to
which coverage is extended after the effective date of this act shall not re-
ceive the benefit of any surplus funds attributable to premiums paid prior to
the date on which coverage is extended.

(((6))) (7) To facilitate the transfer of moneys from dedicated funds
and accounts, the state treasurer is directed to transfer sufficient moneys
from each dedicated fund or account to the special fund salary and insur-
ance contribution increase revolving fund in accordance with schedules pro-
vided by the office of financial management.

(((-7))) (8) In calculating individual agency allocations for this section,
the office of financial management shall calculate the allocation of each
subsection separately. The separate allocations for each agency may be
combined under a single appropriation code for improved efficiency. The
office of financial management shall transmit a list of agency allocations by
subsection to the committees on ways and means of the senate and house of
representatives.
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(((-8)) (9) No salary increase may be paid under this section to any
person whose salary has been Y-rated pursuant to rules adopted by the
state personnel board or the higher education personnel board.

(10) The appropriation for ferry workers in this section shall be avail-
able for salary and benefit increases in accordance with section 30(4),
chapter 10, Laws of 1987 1st ex. sess., as amended by the 1988 legislature.

Sec. 702. Section 702, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF RETIREMENT SYSTEMS-
CONTRIBUTIONS TO RETIREMENT SYSTEMS

The appropriations in this section are subject to the following condi-
tions and limitations: The appropriations shall be made on a quarterly basis.

(1) There is appropriated for state contributions to the law enforce-
ment officers' and fire fighters' retirement system.

FY 1988 FY 1989
Revenue Accrual Account Appropriation ... $ 57,134,000 ((52,8,66,00))

52,526,000
Total Appropriation ............... $((I I0,000,000))

109,660,000

(2) There is appropriated for contributions to the judicial retirement
system an amount sufficient to meet the cash flow requirements of all bene-
fit payments made during the 1987-89 biennium.

FY 1988 FY 1989
General Fund Appropriation ............. $ 1,350,000 1,350,000

Total Appropriation .................. $2,700,000

(3) There is appropriated for contributions to the judges retirement
system an amount sufficient to meet the cash flow requirements of all bene-
fit payments made during the 1987-89 biennium.

FY 1988 FY 1989
General Fund Appropriation ............. $ 800,000 800,000

Total Appropriation .................. $1,600,000

(4) The initial employer trust fund contribution rate for all employers
of members of the retirement system governed by chapter 41.32 RCW (the
teachers' retirement system) shall be set at 11.22% of earnable compensa-
tion for the 1987-89 biennium.

(5) The initial employer trust fund contribution rate for all employers
of members of the retirement system governed by chapter 41.40 RCW (the
public employees' retirement system) shall be set at 5.92% of compensation
earnable for the 1987-89 biennium.
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(6) The employer rate for all employers of members of the retirement
system governed by chapter 43.43 RCW (the state patrol retirement sys-
tem) shall be set at 19.88% of compensation, the level recommended by the
state actuary.

Sec. 703. Section 703, chapter 7, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE OFFICE OF FINANCIAL MANAGEMENT-CON-
TRIBUTIONS TO RETIREMENT SYSTEMS

FY 1988 FY 1989
General Fund Appropriation ............. $ ((1,306,000)) ((,300000))

1,767,000 1,767,000
Total Appropriation ................ $((2,660,00))

3,534,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $600,000 of the general fund-state appropriation shall be dis-
tributed to state agencies for the purpose of additional contributions re-
quired for the public employees' retirement system as a result of ((Senat
Bill .N.. 56,)) chapter 192, Laws of 1987.

(2) $((2,060,666)) 2,559,000 of the general fund- state appropria-
tion shall be distributed to the superintendent of public instruction for the
purpose of additional contributions required for the teachers' retirement
system as a result of ((Senate Bill No. 5150)) chapter 192, Laws of 1987
and chapter 455, Laws of 1987.

(3) ((if S e Bill No. 5156 is not enact..ed by june 30, 198?, te ap-
,. i.i if tis secto shall lapse)) $375,000 of the general fund-

state appropriation shall be distributed to the superintendent of public in-
struction for the purpose of additional contributions required for the public
employees' retirement system as a result of chapter 136, Laws of 1987,
chapter 192, Laws of 1987, and chapter 455, Laws of 1987.

Sec. 704. Section 705, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE GOVERNOR-INDIAN CLAIMS
General Fund Appropriation ..................... $ 4,000,000

The appropriation in this section is subject to the following conditions
and limitations:

(1) Before June 30, ((1-988)) 1989, the governor, through the depart-
ment of community development, in consultation with the attorney general,
may use all or any portion of the amount appropriated for the purpose of
settling the claims of the Puyallup Indian tribe to lands formerly lying be-
neath the Puyallup river.

(2) On and after July 1, ((+988)) 1989, the governor through the de-
partment of general administration may provide for purchasing, for current
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or future public purposes, any land for which the tribal claim remains un-
settled, subject to all of the following:

(a) Before March 31, ((+989)) 1990, the owner of the land must offer
in writing to sell the land at a price not exceeding what its market value
would be without the tribal claim.

(b) If a parcel lies partially on lands formerly beneath the Puyallup ri-
ver and partially outside such lands, the department also may elect to pur-
chase all or part of the portion lying outside such lands if the purchase is
reasonably necessary to make the purchased land suitable for a public
purpose.

(c) The sale to the state of each parcel shall include an assignment of
any rights the landowner has against others for defects in title to the land.

(d) In order to facilitate the use of the land for a public purpose, the
department may purchase parcels conditioned on access being provided by
the seller or other landowners. The department may also use any other law-
ful means to gain access to the purchased land.

Sec. 705. Section 712, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
flied) is amended to read as follows:

FOR THE STATE TREASURER-TRANSFERS
General Fund Appropriation: For transfer to

the Institutional Impact Account ............. $ 316,600
General Fund Appropriation: For transfer to

the Landowner Contingency Forest Fire
Suppression Account ....................... $ 285,000

General Government Special Revenue
Fund----State Treasurer's Service Ac-
count Appropriation: For transfer to the
general fund on or before July 20, 1989, an
amount up to $5,000,000 in excess of the
cash requirements in the State Treasurer's
Service Account for fiscal year 1990, for
credit to the fiscal year in which earned ........ $ 5,000,000

Charitable, Educational, Penal and Reformato-
ry Institutions Account Appropriations:
For transfer to the Resource Management
Cost Account to the extent that funds are
available as determined by the department
of natural resources. The department shall
provide the state treasurer with a schedule
of such transfers ........................... $ 3,000,000

General Fund Appropriation: For transfer to
the Natural Resources Fund-Water
Quality Account ........................... $ 7,913,300
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General Fund Appropriation: For transfer to
the Miscellaneous Fund- Tort Claims
Revolving Fund ........................... $ ((25,00))

598000

Liquor Revolving Fund Appropriation: For
Transfer to the Miscellaneous Fund
Tort Claims Revolving Fund ................. $ 573,000

Employment Security Fund-Deferred Com-
pensation Revolving Fund: For transfer to
the Motor Vehicle Fund .................... $ 861,000

Ferry System Fund: For transfer to the Tort
Claims Revolving Fund for claims paid on
behalf of the department of transportation,
Washington state ferry system during the
period July 1, 1987, through June 30,
1989 ..................................... $ 884,100

Puget Sound Ferry Operations Account: For
transfer to the Tort Claims Revolving
Fund for claims paid on behalf of the de-
partment of transportation, Washington
state ferry system during the period July 1,
1987, through June 30, 1989 ................. $ 378,900

Motor Vehicle Fund: For transfer to the Tort
Claims Revolving Fund for claims paid on
behalf of the department of transportation
and the state patrol during the period July
1, 1987 through June 30, 1989 ............... $ 14,200,000

State Employees Insurance Principal Account:
For transfer to the General Fund ............. $ 2,700,000

Sec. 706. Section 715, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE TREASURER-STATE REVENUES FOR
DISTRIBUTION
General Fund Appropriation for fire insurance

premiums tax distribution ................... $

General Fund Appropriation for public utility
district excise tax distribution ................ $

General Fund Appropriation for prosecuting at-
torneys' salaries ........................... $

General Fund Appropriation for motor vehicle
excise tax distribution ...................... $

((6,,,0))
6,225,000

((24,03,000))
21,138,000

1,950,000

((58,630000))
59,751,000
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General Fund Appropriation for local mass
transit assistance ........................... $ ((177,580,00 ))

185,535,000
General Fund Appropriation for camper and

travel trailer excise tax distribution ........... $ ((283,0))
2,152,000

Aquatic Lands Enhancement Account Appro-
priation for harbor improvement revenue
distribution ............................... $ 60,000

Liquor Excise Tax Fund Appropriation for li-
quor excise tax distribution .................. $ ((17,807,000))

18,233,000
Motor Vehicle Fund Appropriation for motor

vehicle fuel tax and overload penalties dis-
tribution ................................. $ ((272,649,000))

268,082,000
Liquor Revolving Fund Appropriation for liquor

profits distribution ......................... $ ((3,iO, 0))
42,740,000

Timber Tax Distribution Account Appropria-
tion for distribution to "Timber" counties ...... $ ((39,044,000))

44,291,000
Municipal Sales and Use Tax Equalization Ac-

count Appropriation ........................ $ ((31,570,0 0))
32,174,000

County Sales and Use Tax Equalization Ac-
count Appropriation ........................ $ ((0,900,000))

11,062,00
Death Investigations Account Appropriation for

distribution to counties for public funded
autopsies ................................. $ ((59-2,00))

688,000
Total Appropriation .................. $ ((682,383,600))

694,081,000

The appropriations in this section are subject to the following condi-
tions and limitations: $96,000 is provided from the death investigations ac-
count appropriation for the purpose of reimbursing counties up to the
maximum level authorized by RCW 68.08.104 for expenses incurred in the
1985-87 biennium.

Sec. 707. Section 717, chapter 7, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:
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FOR THE STATE TREASURER-BOND RETIREMENT AND
INTEREST, INCLUDING ONGOING BOND REGISTRATION AND
TRANSFER CHARGES
Fisheries Bond Redemption Fund 1977 Appro-

priation .................................. $
Salmon Enhancement Bond Redemption Fund

1977 Appropriation ........................ $
Higher Education Refunding Bond Redemption

Fund 1977 Appropriation ................... $
Fire Service Training Center Bond Retirement

Fund 1977 Appropriation ................... $
Highway Bond Retirement Fund Appropria-

tion ..................................... $
Indian Cultural Center Construction Bond Re-

demption Fund 1976 Appropriation ........... $
Higher Education Bond Redemption Fund 1977

Appropriation ............................. $
Ferry Bond Retirement Fund 1977 Appropria-

tion ....................................... $
Emergency Water Projects Bond Retirement

Fund 1977 Appropriation ................... $
Public School Building Bond Redemption Fund

1965 Appropriation ........................ $
11Q~ L-% CLYo T^11fA;. ±. -A

1,280,467

5,479,684

8,773,875

1,619,731

171,910,324

233,575

19,528,417

25,627,988

2,604,490

1,238,790

. .... $..................... .

Higher Education Bond Retirement Fund 1979
Appropriation ............................. $ 10,736,990

State General Obligation Bond Retirement
Fund 1979 Appropriation ................... $ ((327,069,045))

Fisheries Bond Redemption Fund 1976 Appro-
priation .................................. $

State Building Bond Redemption Fund 1967
Appropriation ............................. $

Community College Capital Construction Bond
Redemption Fund 1975, 1976, 1977 Ap-
propriation ............................... $

Common School Building Bond Redemption
Fund 1967 Appropriation ................... $

Outdoor Recreation Bond Redemption Fund
1967 Appropriation ........................ $

Water Pollution Control Facilities Bond Re-
demption Fund 1967 Appropriation ........... $

307,961,175

764,034

656,800

11,423,031

6,890,745

6,292,542

4,067,765
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State Building and Higher Education Construc-
tion Bond Redemption Fund 1967 Appro-
priation .................................. $ 10,349,392

State Building and Parking Bond Redemption
Fund 1969 Appropriation ................... $ 2,448,830

Waste Disposal Facilities Bond Redemption
Fund Appropriation ........................ $ 57,944,960

Water Supply Facilities Bond Redemption
Fund Appropriation ........................ $ 11,952,815

Social and Health Services Facilities 1972 Bond
Redemption Fund Appropriation ............. $ 3,705,605

Recreation Improvements Bond Redemption
Fund Appropriation ........................ $ 5,986,813

Community College Capital Improvement Bond
Redemption Fund 1972 Appropriation ......... $ 7,499,389

State Building Authority Bond Redemption
Fund Appropriation ........................ $ 9,452,680

Office-Laboratory Facilities Bond Redemption
Fund Appropriation ........................ $ 270,900

University of Washington Hospital Bond Re-
tirement Fund 1975 Appropriation ............ $ 1,163,924

Washington State University Bond Redemption
Fund 1977 Appropriation ................... $ 559,915

Higher Education Bond Redemption Fund 1975
Appropriation ............................. $ 2,165,785

State Building Bond Redemption Fund 1973
Appropriation ............................. $ 3,794,144

State Building Bond Retirement Fund 1975
Appropriation ............................. $ 424,780

State Higher Education Bond Redemption
Fund 1973 Appropriation ................... $ 4,367,163

Social and Health Services Bond Redemption
Fund 1976 Appropriation ................... $ 9,475,867

State Building (Expo 74) Bond Redemption
Fund 1973A Appropriation .................. $ 372,820

Community College Refunding Bond Retire-
ment Fund 1974 Appropriation ............... $ 9,436,996

State Higher Education Bond Redemption
Fund 1974 Appropriation ................... $ 1,190,700

Total Appropriation .................. $ ((?49,650,859))
729,653,901

NEW SECTION. Sec. 708. A new section is added to chapter 7, Laws
of 1987 1st ex. sess. to read as follows:
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BOND RETIREMENT-STATE TRADE AND CONVENTION
CENTER

The following is appropriated from the state trade and convention cen-
ter account for reimbursement to the general fund for the transfer to the
state general obligation bond retirement fund for disbursement of bond re-
tirement and interest, including ongoing bond registration and transfer
charges:
State Convention and Trade Center Account

Appropriation ............................. $ 19,746,278
NEW SECTION. Sec. 709. A new section is added to chapter 7, Laws

of 1987 1st ex. sess. to read as follows:
BOND RETIREMENT-SPOKANE RIVER TOLL BRIDGE
The following is appropriated from the Spokane River toll bridge re-

volving account to the Spokane River toll bridge account for disbursement
of bond retirement and interest, including ongoing bond registration and
transfer charges:
Spokane River Toll Bridge Revolving Account

Appropriation ............................. $ 889,088
Sec. 710. Section 7, chapter 13, Laws of 1983 1st ex. sess. and RCW

50.16.070 are each amended to read as follows:
The federal interest payment fund shall consist of contributions pay-

able by each employer (except employers as described in RCW 50.44.010
and 50.44.030 who have properly elected to make payments in lieu of con-
tributions, employers who are required to make payments in lieu of contri-
butions, and employers paying contributions under RCW 50.44.035) for any
calendar quarter which begins on or after January 1, 1984, and for which
the commissioner determines that the department will have an outstanding
balance of accruing federal interest at the end of the calendar quarter. The
amount of wages subject to tax shall be determined according to RCW 50-
.24.010. The tax rate applicable to wages paid during the calendar quarter
shall be determined by the commissioner and shall not exceed fifteen one-
hundredths of one percent. In determining whether to require contributions
as authorized by this section, the commissioner shall consider the current
balance in the federal interest payment fund and the projected amount of
interest which will be due and payable as of the following September 30.
Except as appropriated for the fiscal biennium ending June 30, 1989, any
excess moneys in the federal interest payment fund shall be retained in the
fund for future interest payments.

Contributions under this section shall become due and be paid by each
employer in accordance with such rules as the commissioner may prescribe
and shall not be deducted, in whole or in part, from the remuneration of
individuals in the employ of the employer. Any deduction in violation of this
section is unlawful.

11495 1

Ch. 289



WASHINGTON LAWS, 1988

In the payment of any contributions under this section, a fractional
part of a cent shall be disregarded unless it amounts to one-half cent or
more, in which case it shall be increased to one cent.

Sec. 711. Section 3, chapter 272, Laws of 1987 (uncodified) is amend-
ed to read as follows:

EVERETT HOME PORT
(1) There is hereby appropriated to the office of financial management

for the biennium beginning July 1, 1987, and ending June 30, 1989:
(a) ((Tenmil , f.u, hun1 ,d11.- sevity)) two million, two hundred

sixty-six thousand dollars from the general fund--state;
(b) One million, one hundred sixty-nine thousand dollars from the

general fund-federal;
(c) Three hundred ninety-two thousand dollars from the state electri-

cal license fund;
(d) Five hundred thirty-three thousand dollars from the state accident

fund; and
(e) Five hundred thirty-three thousand dollars from the state medical

aid fund.
(2) The appropriations in this section are provided solely for the pur-

poses of this act and are subject to the following conditions and limitations:
(a) The appropriations in this section are provided solely for the in-

creased demands for public services as a result of the development or con-
struction of the Everett home port. No funds, except those related to the
educational impacts associated with the arrival of the U.S.S. Nimitz, may
be spent, except as may be necessary for planning and monitoring to meet
the requirements of federal legislation authorizing the construction of the
Everett home port, until the following conditions are met: (i) Actual con-
struction or site preparation is started, and (ii) the federal government re-
leases to be obligated, or expended, the $43.5 million appropriated in
federal fiscal year 1987 in section 2208 of the national defense authorization
act for construction uf the home port, and (iii) all required local, state, and
federal permits for site construction, preparation, and dredging are
obtained.

(b) The governor shall allocate funds to the superintendent of public
instruction, the department of social and health services, the department of
community development, the department of fisheries, the department of
ecology, and the department of labor and industries. The governor shall al-
locate these appropriations to specific agencies based on increased agency
((operating)) expenditures and workload directly associated with the
Everett home port. The governor may release to the specific agencies only
the amount necessary to offset the directly incurred increased costs which
have been documented by the agency.

(c) Any appropriation adjustments and actions that the governor has
taken related to the Everett home port and pursuant to this appropriation
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shall be reported to the legislature on January 1, 1988, and January 1,
1989.

PART VIII
MISCELLANEOUS

Sec. 801. Section 4, chapter 7, Laws of 1982 2nd ex. sess. as last
amended by section 2, chapter 511, Laws of 1987 and RCW 67.70.040 are
each amended to read as follows:

The commission shall have the power, and it shall be its duty:
(1) To promulgate such rules governing the establishment and opera-

tion of a state lottery as it deems necessary and desirable in order that such
a lottery be initiated at the earliest feasible and practicable time, and in or-
der that such lottery produce the maximum amount of net revenues for the
state consonant with the dignity of the state and the general welfare of the
people. Such rules shall include, but shall not be limited to, the following:

(a) The type of lottery to be conducted which may include the selling
of tickets or shares, or the use of electronic or mechanical devices or video
terminals which do not require a printed ticket: PROVIDED, That approval
of the legislature shall be required before entering any agreement with other
state lotteries to conduct shared games;

(b) The price, or prices, of tickets or shares in the lottery;
(c) The numbers and sizes of the prizes on the winning tickets or

shares;
(d) The manner of selecting the winning tickets or shares;
(e) The manner and time of payment of prizes to the holder of winning

tickets or shares which, at the director's option, may be paid in lump sum
amounts or installments over a period of years;

(f) The frequency of the drawings or selections of winning tickets or
shares, without limitation;

(g) Without limit as to number, the type or types of locations at which
tickets or shares may be sold;

(h) The method to be used in selling tickets or shares, which may in-
clude the use of electronic or mechanical devices and video terminals;

(i) The licensing of agents to sell or distribute tickets or shares, except
that a person under the age of eighteen shall not be licensed as an agent;

(j) The manner and amount of compensation, if any, to be paid li-
cem:ed sales agents necessary to provide for the adequate availability of
tickets or shares to prospective buyers and for the convenience of the public;

(k) The apportionment of the total revenues accruing from the sale of
lottery tickets or shares and from all other sources among: (i) The payment
of prizes to the holders of winning tickets or shares, which shall not be less
than forty-five percent of the gross annual revenue from such lottery, less
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amounts of unclaimed prizes deposited in the general fund under RCW 67-
.70.190 during the fiscal year ending June 30, 1989, (ii) transfers to the
lottery administrative account created by RCW 67.70.260, and (iii) transfer
to the state's general fund. Transfers to the state general fund shall be made
in compliance with RCW 43.01.050;

(1) Such other matters necessary or desirable for the efficient and eco-
nomical operation and administration of the lottery and for the convenience
of the purchasers of tickets or shares and the holders of winning tickets or
shares.

(2) To ensure that in each place authorized to sell lottery tickets or
shares, on the back of the ticket or share, and in any advertising or promo-
tion there shall be conspicuously displayed an estimate of the probability of
purchasing a winning ticket.

(3) To amend, repeal, or supplement any such rules from time to time
as it deems necessary or desirable.

(4) To advise and make recommendations to the director for the oper-
ation and administration of the lottery.

Sec. 802. Section 19, chapter 7, Laws of 1982 2nd ex. sess. as amended
by section 8, chapter 511, Laws of 1987 and RCW 67.70.190 are each
amended to read as follows:

(M) Unclaimed prizes shall be retained in the state lottery account for
the person entitled thereto for one hundred eighty days after the drawing in
which the prize is won, or after the official end of the game for instant
prizes. If no claim is made for the prize within this time, the prize shall be
retained in the state lottery fund for further use as prizes, except as provid-
ed in subsection (2) of this section, and all rights to the prize shall be
extinguished.

(2) During the fiscal year ending June 30, 1989, moneys from un-
claimed prizes shall be used as follows:

(a) Fifty percent of the moneys, not exceeding one million dollars, shall
be deposited quarterly in the general fund.

(b) The remainder of the moneys shall be retained in the state lottery
account for further use as prizes.

NEW SECTION. Sec. 803. If any provision of this act or its applica-
tion to any person or circumstance is held invalid, the remainder of the act
or the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 804. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions and shall take effect
immediately.

Passed the House March 10, 1988.
Passed the Senate March 10, 1988.
Approved by the Governor March 26, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 26, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 306(10) and a por-
tion of section 401(5), Engrossed Substitute House Bill No. 1312 entitled:

"AN ACT Relating to fiscal matters,'

Section 306(10) provides $125,000 solely to develop a salmon and steelhead re-
habilitation plan for the Stillaguamish River. In 1985, the Legislature directed the
Department of Fisheries to develop comprehensive resource restoration and enhance-
ment plans for watersheds throughout the state, including the Stillaguamish River.
Efforts funded under this section would be duplicative of ongoing and completed ef-
forts under that watershed planning program. Therefore, I am vetoing this section.
By separate letter I will be asking the Department of Fisheries to return the appro-
priation to the General Fund.

The phrase "to establish a separate unit' on line 8, section 401(5), establishes a
major crimes investigation unit within the Washington State Patrol for the purposes
of developing a computerized database and record system for crime scene informa-
tion and to provide investigative expertise and assistance to local law enforcement
agencies. There is currently a study project being conducted by the Patrol which will
assess the level of assistance and technical expertise that is appropriate for the Patrol
to provide to local law enforcement agencies. Consequently, it is premature to estab-
lish a separate unit within the Patrol until the study and pilot project is completed. It
should be noted that during the 1988 and 1987 legislative sessions, the Legislature
did consider, but failed to enact, the legislation which would have created, in statute,
a separate unit dedicated to major crimes investigation within the Patrol. My veto
allows the Patrol funding to work on this project without the requirement of estab-
lishing a separate dedicated unit.

With the exception of section 306(10) and a portion of section 401(5), En-
grossed Substitute House Bill No. 1312 is approved.'
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CHAPTER 1
[Engrossed House Bill No. 20571

STATE CONVENTION AND TRADE CENTER-PUBLIC FACILITIES-
HOTEL/MOTEL TAX

AN ACT Relating to public facilities; amending RCW 67.40.020, 67.40.025, 67.40.030,
67.40.040, 67.40.055, 67.40.090, 67.28.200, 67.28.210, and 67.40.100; amending section 1,
chapter 8, Laws of 1987 1st ex. sess. (uncodified); amending section 9, chapter 8, Laws of 1987
1st ex. sess. (uncodified); reenacting and amending RCW 84.52.052; adding a new section to
chapter 67.40 RCW; adding new sections to chapter 67.28 RCW; adding a new section to
chapter 6, Laws of 1987 ist ex. sess.; adding a new chapter to Title 36 RCW; creating a new
section; making appropriations and authorizing bonds; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 34, Laws of 1982 as last amended by section
2, chapter 8, Laws of 1987 1st ex. sess. and RCW 67.40.020 are each
amended to read as follows:

(1) The governor is authorized to form a public nonprofit corporation
in the same manner as a private nonprofit corporation is formed under
chapter 24.03 RCW. The public corporation shall be an instrumentality of
the state and have all the powers and be subject to the same restrictions as
are permitted or prescribed to private nonprofit corporations, but shall ex-
ercise those powers only for carrying out the purposes of this chapter and
those purposes necessarily implied therefrom. The governor shall appoint a
board of nine directors for the corporation who shall serve terms of six
years, except that two of the original directors shall serve for two years and
two of the original directors shall serve for four years. After January 1,
1991, at least one position on the board shall be filled by a member repre-
senting management in the hotel or motel industry subject to taxation under
RCW 67.40.090. The directors may provide for the payment of their ex-
penses. The corporation may cause a state convention and trade center with
an overall size of approximately three hundred thousand square feet to be
designed and constructed on a site in the city of Seattle. In acquiring, de-
signing, and constructing the state convention and trade center, the corpo-
ration shall consider the recommendations and proposals issued on
December 11, 1981, by the joint select committee on the state convention
and trade center.

(2) The corporation may acquire and transfer real and personal prop-
erty by lease, sublease, purchase, or sale, and further acquire property by
condemnation of privately owned property or rights to and interests in such
property pursuant to the procedure in chapter 8.04 RCW((,-or)). However,
acquisitions and transfers of real property, other than by lease, may be
made only if the acquisition or transfer is approved by the director of fi-
nancial management in consultation with the chairpersons of the commit-
tees on ways and means of the senate and house of representatives. The
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corporation may accept gifts((,-aceept)) or grants, request the financing
provided for in RCW 67.40.030, cause the state convention and trade center
facilities to be constructed, and do whatever is necessary or appropriate to
carry out those purposes. ((The corpoiatosi imiay entLr into lease ..d s
ilae Lcotiii-asfor a term e.ceedii1 U thi e fctall. priU iii wlilh suclease

..d subl.ase cont..a ae ma,. PROVIDED, That such contr are apj
ve b y t lilltO, of finanial maniiieimeniiii iii unsUltation, With tlle

lIalplilouil of tl 1 ways and ilLanI coLnLiltteLe of tilL loUul ef i el LpreliLd"

...ve and tl. senat,.)) Upon approval by the director of financial manage-
ment in consultation with the chairpersons of the ways and means
committees of the house of representatives and the senate, the corporation
may enter into lease and sublease contracts for a term exceeding the fiscal
period in which these lease and sublease contracts are made. The terms of
sale or lease of properties acquired by the corporation on February 9, 1987,
pursuant to the property purchase and settlement agreement entered into by
the corporation on June 12, 1986, ((excepting)) including the McKay parcel
which the corporation is contractually obligated to sell under that agree-
mnent, shall also be subject to the approval of the director of financial man-
ag'.ment in consultation with the chairpersons of the ways and means
committees of the house of representatives and the senate. No approval by
the director of financial management is required for leases of individual re-
!ail space, meeting rooms, or convention-related facilities. In order to allow
the corporation flexibility to secure appropriate insurance by negotiation,
the corporation is exempt from RCW 48.30.270. The corporation shall
maintain, operate, promote, and manage the state convention and trade
center.

(3) In order to allow the corporation flexibility in its personnel policies,
the corporation is exempt from chapter 41.06 RCW, chapter 41.05 RCW,
RCW 43.01.040 through 43.01.044, chapter 41.04 RCW and chapter 41.40
RCW.

(4) In order to allow the corporation to receive payment for goods and
services consistent with the practice of the convention and trade show in-
dustry, the corporation may honor credit cards in payment for food and
beverage purchases, rental of space or facilities, electrical services, equip-
ment, and other goods or services offered by the corporation.

Sec. 2. Section 2, chapter 233, Laws of 1985 as amended by section 3,
chapter 8, Laws of 1987 1st ex. sess. and RCW 67.40.025 are each amend-
ed to read as follows:

All operating revenues received by the corporation formed under RCW
67.40.020 shall be deposited in the state ((trade and)) convention and trade
center operations account, hereby created in the state treasury. Moneys in
the account, including unanticipated revenues under RCW 43.79.270, may
be spent only after appropriation by statute, and may be used only for op-
eration and promotion of the center.
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Subject to approval by the office of financial management under RCW
43.88.260, the corporation may expend moneys for operational purposes in
excess of the balance in the account, to the extent the corporation receives
or will receive additional operating revenues.

(((4)) As used in this section, "operating revenues" does not include
any moneys required to be deposited in the state convention and trade cen-
ter account.

Sec. 3. Section 3, chapter 34, Laws of 1982 as last amended by section
12, chapter 3, Laws of 1987 1st ex. sess. and RCW 67.40.030 are each
amended to read as follows:

For the purpose of providing funds for the state convention and trade
center, the state finance committee is authorized to issue, upon request of
the corporation formed under RCW 67.40.020 and in one or more offerings,
general obligation bonds of the state of Washington in the sum of one hun-
dred ((three)) sixty million, seven hundred sixty-five thousand dollars, or so
much thereof as may be required, to finance this project and all costs inci-
dental thereto, to capitalize all or a portion of interest during construction,
to provide for expansion, renovation, exterior cleanup and repair of the Ea-
gles building, conversion of various retail and other space to meeting rooms
and contingency costs of the center, purchase of the McKay Parcel as de-
fined in the property and purchase agreement entered into by the corpora-
tion on June 12, 1986, and to reimburse the general fund for expenditures
in support of the project. The state finance committee may make such bond
covenants as it deems necessary to carry out the purposes of this section and
this chapter. No bonds authorized in this section may be offered for sale
without prior legislative appropriation.

Sec. 4. Section 4, chapter 34, Laws of 1982 as last amended by section
4, chapter 8, Laws of 1987 1st ex. sess. and RCW 67.40.040 are each
amended to read as follows:

(1) The proceeds from the sale of the bonds authorized in RCW 67-
.40.030, earnings from the investment of the proceeds, proceeds of the tax
imposed under RCW 67.40.090, and all other moneys received by the state
convention and trade center from any public or private source which are in-
tended to fund the acquisition, design, construction, expansion, exterior
cleanup and repair of the Eagles building, conversion of various retail and
other space to meeting rooms, purchase of the land and building known as
the McKay Parcel, or renovation of the center, shall be deposited in the
state convention and trade center account hereby created in the state trea-
sury and in such subaccounts as are deemed appropriate by the directors of
the corporation.

(2) Seventy-five percent of the income from the investment of the cor-
poration's funds deposited in the account, including interest earned thereon,
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before and after May 10, 1985, shall be credited against any future bor-
rowings by the state convention and trade center corporation from the gen-
eral fund for debt service or otherwise at the time such funds are needed
after July 1, 1987.

(3) Moneys in the account, including unanticipated revenues under
RCW 43.79.270, shall be used exclusively for the following purposes in the
following priority:

(a) For reimbursement of the state general fund under RCW
67.40.060;

(b) After appropriation by statute:
(i) For payment of expenses incurred in the issuance and sale of the

bonds issued under RCW 67.40.030;
(ii) For acquisition, design, and construction of the state convention

and trade center; and
(iii) For reimbursement of any expenditures from the state general

fund in support of the state convention and trade center;
(((v) To elstablih a uba.,.out of up to fifty mil . a, ex

pcla iusi, 01 i~iovatioi of t c,.. nti- ,
(v) Fo, ea ly.ei mn of LI, - 4,iJ ",J e d d ReW 67.40.0309

(vi) T reuc or elimnat the. tax imoe uiid.. RCW 67.40.090
PROVIDED, That no pr..... f 1 t. sale of bondso Ut.. i .. fom, thu
in.vestmenu..t of the pr a....J_ _[ll be. used to fun1d sub s.ctio (4) ai (8) of tis

section)) and
(c) For transfer to the state convention and trade center operations

account.
(4) The corporation shall identify with specificity those facilities of the

state convention and trade center that are to be financed with proceeds of
general obligation bonds, the interest on which is intended to be excluded
from gross income for federal income tax purposes. The corporatioi shall
not permit the extent or manner of private business use of those bond-fi-
nanced facilities to be inconsistent with treatment of such bonds as govern-
mental bonds under applicable provisions of the Internal Revenue Code of
1986, as amended.

Sec. 5. Section 11, chapter 8, Laws of 1987 1st ex. sess. and RCW 67-
.40.055 are each amended to read as follows:

The state treasurer shall from time to time transfer from the state
general fund, or such other funds as the state treasurer deems appropriate,
to the state convention and trade center operations account such amounts as
are necessary to fund appropriations from the account, other than, after
August 31, 1988, for appropriations for the purpose of marketing the facili-
ties or services of the state convention and trade center. All amounts bor-
rowed under the authority of this section shall be repaid to the appropriate
fund, together with interest at a rate determined by the state treasurer to be
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equivalent to the return on investments of the state treasury during the pe-
riod the amounts are borrowed.

Sec. 6. Section 9, chapter 34, Laws of 1982 as amended by section 6,
chapter 8, Laws of 1987 1st ex. sess. and RCW 67.40.090 are each amend-
ed to read as follows:

(1M Commencing April 1, 1982, there is imposed, and the department
of revenue shall collect, in King county a special excise tax on the sale of or
charge made for the furnishing of lodging by a hotel, rooming house, tourist
court, motel, or trailer camp, and the granting of any similar license to use
real property, as distinguished from the renting or leasing of real property,
except that no such tax may be levied on any premises having fewer than
sixty lodging units. It shall be presumed that the occupancy of real property
for a continuous period of one month or more constitutes rental or lease of
real property and not a mere license to use or enjoy the same. The legisla-
ture on behalf of the state pledges to maintain and continue this tax until
the bonds authorized by this chapter are fully redeemed, both principal and
interest.

((())) (2) The rate of the tax imposed under this section shall be((:))
as provided in this subsection.

(a) From April 1, 1982, through December 31, 1982, inclusive, the rate
shall be three percent in the city of Seattle and two percent in King county
outside the city of Seattle((a,-and)).

(b) ((On-and--after)) From January 1, 1983, through June 30, 1988,
inclusive, the rate shall be five percent in the city of Seattle and two percent
in King county outside the city of Seattle. (( 1,,. tax levied ,,1 this s,1ub-

i (b) shiall ex.Apite tle first day uft h. n t calena, quait-.i aftt

Ute di t off filiitial Iliagent cc ti;ne that (i) th baJ issued put "
suanit to RCW 67.40.036 hav. betn fully etir and (i)al a bo1ro ings by
the conventiont centci for (A) bon1d iethtuututt, and (B) opezatittg cxpenseu

uF the contvetionu ccitu uzinud iltrughl jutt 30, 1992, hzave buti. e paid
toutmith .t......t at a at. detutintd by tle S tIM U .
equivalent t the ictitn u- invstents uf the state , ,asy durin g thP_ ,

(2) Oii and aft.I OtubU 1, 1993, in addtn to theA taxpeifl.i

subsetionut (1) of t setion, tlhrte i levied a st ntax ru the ptlivae Of e-

itttbutiing ttiuuys buorrowed to pay actual itet upetaint duflLts of the. con

veti te - i---nctu-id afte, Juan. 30, 1992, as piuvided ii this subsection.

Ott u befotr OEktuoju 1, 1993, and otn o beftr Oct br., uof uach-i - uu. u.ed-

tttg year, the d1 uutut of fintancial aageme~unt shaall cer tify thu actual ntau

opetating deficit, i~f anty, of the conavenation center fuithea piut fiscal yua

and shall d "tennine the ate . f .. a.ta which, if ;sd during the suc-

ceedittg twelve nioathas, will be sufficietto chraiaabuise, nituaays but auwufu

the actual .... c opati.ti dul tit of the oavutuol cuute, iii the piotiuli

Yltu~PUS a yti 1U tai def tintuli ~tltt it _. t Seu t lss auy t ta su plUlSe i-
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iziom- years. is used i tii 3ct.iu, (a) "uttax deficincy i-tz nt any CA-
css of(6 t he ol l:, itiOin ...... in~t Op -atin ei civ.(i icit i

"ut lila Sulphl 111tcatllt aly exces of (i) cfiuit OaSl S IllpttOils

reiibmse a convent .,ttioncet t opi-tatt de.fiit oveI (h) the~ LUIIve~ttt

L.ettL p, aiaig difiU u whilch ttl t lt LaA is i teln., L, lefilbUllt.it Iln. T Ue -taxmuu~ so de mmincdshll be fftlive and sha #ti-ll ciI me andI clmletd be-vlt

ginningt Octobet 1 of each yea, forth suceein twcivei.
PROIDED, That th I l ataxU l slal totL excLeLid fut y pci cnt Uf tI I t

the tax piUolded fLI RW 67.40.090 dm1i the la It C ll ¥ fiaUal yea.,

nT l r ,Il_ 1_ L I . . . l_ _ ._ ~. u _l# a , ti t uj atid.a lt Kl~l- timeL, L;Ly Ui

t lthe ax im pose o hllotls1 n m"tch, in tilly, COtitt Oltsid th l ci. ty

1uaic hutapll ity Upi tttuttel, t IUidinoUiu Ut ho tlsauIl mat

tlcty of VSbbtt t kU a I-.ukutU u il ttl'tt'

(3)L;n'd~ The~ ut sihgeadrscn(2) of this~ section shllb

. . . . . . .of t.. ta f ii. effec t t ;e- t ') of tecpts . ...a

t ay Ii of tFo e Jul -198 tuilg e ece bue 31iUhel, s icluie
s a)ll beA i ercmiU ,,ent inj thity of Seatt and tin om ard f omu es e rcntin

ih of ot lde in the cotlfS attle . uin of a at tuM sae

sified i.I subscto (2)lll ofths etin

(b) F Jnuiary o 19c93, untl the tt chaedate, ithle sall bi sL

subsection.(.).o....i..s.ction.
The .ii oced ofl theA secial excuis ax sall b, deoite c ionl,-,- ...... stat

(c) Fro Julpoy 1988, rught Decemberoi- 31 , 199, iusie the. rallte

e per cnt in the city of Seattle and t wo and igh -tenths percent in King
Ti county outside the city of Seattle.
(d) From Jaury , 193, tlthe chane dat192uie, the rateshlbeev

sh eni percent in the city of Seattle and two and ht-tenths percent in n
Kicounty outside the city of Seattle.

(e) On and after the change date, the rate shall be six percent in the
city of Seattle and two and four-tenths percent in King county outside the
city of Seattle.

(f) As used in this section, "change date" means the October 1st next
occurring after certification occurs under (g) of this subsection.

(g) On August 1st of 1993 and of each year thereafter until certifica-
tion occurs under this subsection, the state treasurer shall determine wheth-
er seventy-one and forty-three one-hundredths percent of the revenues
actually collected and deposited with the state treasurer for the tax imposed
under this section during the twelve months ending June 30th of that year,
excluding penalties and interest, exceeds the amount actually paid in debt
service during the same period for bonds issued under RCW 67.40.030 by
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at least two million dollars. If so, the state treasurer shall so certify to the
department of revenue.

(3) The proceeds of the special excise tax shall be deposited as provid-
ed in this subsection.

(a) Through June 30, 1988, inclusive, all proceeds shall be deposited in
the state convention and trade center account.

(b) From July 1, 1988, through December 31, 1992, inclusive, eighty-
three and thirty-three one-hundredths percent of the proceeds shall be de-
posited in the state convention and trade center account. The remainder
shall be deposited in the state convention and trade center operations
account.

(c) From January 1, 1993, until the change date, eighty-five and sev-
enty-one one-hundredths percent of the proceeds shall be deposited in the
state convention and trade center account. The remainder shall be deposited
in the state convention and trade center operations account.

(d) On and after the change date, eighty-three and thirty-three one-
hundredths percent of the proceeds shall be deposited in the state conven-
tion and trade center account. The remainder shall be deposited in the state
convention and trade center operations account.

(4) Chapter 82.32 RCW applies to the tax imposed under this section.
NEW SECTION. Sec. 7. The legislature intends that the additional

revenue generated by the increase in the special excise tax from five to six
percent in the city of Seattle and from two percent to two and four-tenths
percent in King county outside the city of Seattle be used for marketing the
facilities and services of the convention center, for promoting the locale as a
convention and visitor destination, and for related activities. Actual use of
these funds shall be determined through biennial appropriation by the
legislature.

NEW SECTION. Sec. 8. A new section is added to chapter 67.40
RCW to read as follows:

The state convention and trade center corporation may contract with
the Seattle-King county convention and visitors bureau for marketing the
convention and trade center facility and services. Any contract with the
Seattle-King county convention and visitors bureau shall include, but is not
limited to, the following condition: Each dollar in convention and trade
center operations account funds provided to the Seattle-King county con-
vention and visitors bureau shall be matched by at least one dollar and ten
cents in nonstate funds.

Sec. 9. Section 1, chapter 8, Laws of 1987 1st ex. sess. (uncodified) is
amended to read as follows:

(1) The director of financial management, in consultation with the
chairpersons of the ways and means committees of the senate and house of
representatives, may authorize temporary borrowing from the state treasury
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for the purpose of covering cash deficiencies in the state convention and
trade center account resulting from project completion costs. Subject to the
conditions and limitations provided in this section, lines of credit may be
authorized at times and in amounts as the director of financial management
determines are advisable to meet current and/or anticipated cash deficien-
cies. Each authorization shall distinctly specify the maximum amount of
cash deficiency which may be incurred and the maximum time period dur-
ing which the cash deficiency may continue. The total amount of borrowing
outstanding at any time shall never exceed the lesser of:

(a) $58,275,000; or
(b) An amount, as determined by the director of financial management

from time to time, which is necessary to provide for payment of project
completion costs.

(2) Unless the due date under this subsection is extended by statute, all
amounts borrowed under the authority of this section shall be repaid to the
state treasury by June 30, ((+989)) 1991, together with interest at a rate
determined by the state treasurer to be equivalent to the return on invest-
ments of the state treasury during the period the amounts are borrowed.
Borrowing may be authorized from any excess balances in the state trea-
sury, except the agricultural permanent fund, the Millersylvania park per-
manent fund, the state university permanent fund, the normal school
permanent fund, the permanent common school fund, and the scientific
permanent fund.

(3) As used in this section, "project completion" means:
(a) All remaining development, construction, and administrative costs

related to completion of the convention center; and
(b) Costs of the McKay building demolition, Eagles building rehabili-

tation, and construction of rentable retail space and an operable parking
garage.

(4) It is the intent of the legislature that project completion costs be
paid ultimately from the following sources:

(a) $29,250,000 to be received by the corporation under an agreement
and settlement with Industrial Indemnity Co.;

(b) $1,070,000 to be received by the corporation as a contribution from
the city of Seattle;

(c) $20,000,000 ((to be r by t.....,pat.io. uI.di., an n.i. .
pated agieemen 1 t with a piivate developer)) from additional general obliga-
tion bonds to be repaid from the special excise tax under RCW 67.40.090;

(d) ((S?,95.,000 to be provied by a pivate dv l-p.i f McKay

(r))) $4,765,000 for contingencies and project reserves from additional
general obligation bonds to be repaid from the special excise tax under
RCW 67.40.090
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(e) $13,000,000 for conversion of various retail and other space to
meeting rooms, from additional general obligation bonds to be repaid from
the special excise tax under RCW 67.40.090;

(f) $13,300,000 for expansion at the 900 level of the facility, from ad-
ditional general obligation bonds to be repaid from the special excise tax
under RCW 67.40.090;

(g) $10,400,000 for purchase of the land and building known as the
McKay Parcel, from additional general obligation bonds to be repaid from
the special excise tax under RCW 67.40.090; and

(h) $300,000 for Eagles building exterior cleanup and repair, from ad-
ditional general obligation bonds to be repaid from the special excise tax
under RCW 67.40.090.

(5) The borrowing authority provided in this section is in addition to
the authority to borrow from the general fund to meet the bond retirement
and interest requirements set forth in RCW 67.40.060. To the extent the
specific conditions and limitations provided in this section conflict with the
general conditions and limitations provided for temporary cash deficiencies
in RCW 43.88.260 (section 7, chapter ((... (SSB 5606))) 502, Laws of
1987), the specific conditions and limitations in this section shall govern.

Sec. 10. Section 9, chapter 8, Laws of 1987 1st ex. sess. (uncodified) is
amended to read as follows:

There is appropriated to the state convention and trade center corpo-
ration from the state convention and trade center account, for the fiscal pe-
riod beginning on the effective date of this section and ending June 30,
1989, the following amounts:

(1) $51,618,000 for development, construction, and administrative
costs of completion; ((and))

(2) (($12,720,000 Fo1 McKay bulding J.... liti 1, E _gle bilding ie
halltti on, ... iti ... t of . .. table retail s c .an ope .able parkin
garage,-and)) $4,765,000 for project reserves and contingency funds!

(3) $13,000,000 for conversion of various retail and other space to
meeting rooms;

(4) $13,300,000 for expansion at the 900 level of the facility;
(5) $10,400,000 for purchase of the land and building known as the

McKay Parcel; and
(6) $300,000 for Eagles building exterior cleanup and repair.

NEW SECTION. Sec. 11. A public facilities district may be created
in any county with three hundred thousand or more population that is lo-
cated more than one hundred miles from any county in which the state has
constructed and owns a convention center.

A public facilities district shall be created upon approval of a proposi-
tion to create such a district by a majority of the voters of the proposed
district.
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A proposition to create a public facilities district shall be submitted to
the voters of the proposed district after the county legislative authority in
which the proposed district is located and the city council of the largest city
within such county have each adopted resolutions calling for such submittal.
The proposition shall be placed on the ballot at the next general election
held sixty or more days after the adoption of both the city and county reso-
lutions. The resolution calling for providing submittal of the proposition to
the voters may be adopted only after the county legislative authority and
the city council hold a joint public hearing on the proposition. Notice of the
public hearing shall be published in a newspaper of general circulation in
the county in which the proposed district is located at least ten days before
the public hearing.

A public facilities district shall be coextensive with the boundaries of
the county.

A public facilities district is a municipal corporation, an independent
taxing "authority" within the meaning of Article VII, section 1 of the state
Constitution, and a "taxing district" within the meaning of Article VII,
section 2 of the state Constitution.

A public facilities district shall constitute a body corporate and shall
possess all the usual powers of a corporation for public purposes as well as
all other powers that may now or hereafter be specifically conferred by
statute, including, but not limited to, the authority to hire employees, staff,
and services, to enter into contracts, and to sue and be sued.

NEW SECTION. Sec. 12. A public facilities district shall be governed
by a board of directors consisting of five members as follows: (I) Two
members appointed by the county legislative authority to serve for four-
year staggered terms; (2) two members appointed by the city council to
serve for four-year staggered terms; and (3) one person to serve for a four-
year term who is selected by the other directors.

One of the initial members appointed by the county legislative author-
ity shall have a term of office of two years and the other initial member ap-
pointed by the county legislative authority shall have a term of four years.
One of the initial members appointed by the city council shall have a term
of two years and the other initial member appointed by the city council
shall have a term of four years.

NEW SECTION. Sec. 13. A public facilities district is authorized to
acquire, construct, own, and operate convention, sports, entertainment,
trade, and related facilities, including parking facilities. A public facilities
district may impose charges and fees for the use of its facilities, and may
accept and expend or use gifts, grants, and donations. The taxes that are
provided for in this chapter only may be imposed for such purposes.

NEW SECTION. Sec. 14. (1) A public facilities district may impose
an excise tax on the sale of or charge made for the furnishing of lodging by
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a hotel, rooming house, tourist court, motel, or trailer camp, and the grant-
ing of any similar license to use real property, as distinguished from the
renting or leasing of real property, except that no such tax may be levied on
any premises having fewer than forty lodging units. The rate of the tax shall
not exceed two percent and the proceeds of the tax shall only be used for
the acquisition, design, and construction of convention, sports, entertain-
ment, trade, and related facilities.

(2) A public facilities district may impose an excise tax on the admis-
sion charge to any public assembly facility owned and operated by the dis-
trict member county or city, other than an admission to any activity of any
elementary or secondary school, including a tax on persons who are admit-
ted free of charge or at reduced rates to any place for which other persons
pay a charge or a regular higher charge for the same or similar privileges or
accommodations. The excise tax shall be imposed at a rate of up to fifty
cents on each admission charge, or each ticket for each separate admission.
This tax is in addition to all other admission and excise taxes imposed upon
admissions. Anyone who receives such an admission charge shall collect and
remit the tax to the public facilities district. As used in this subsection, the
term 'admission charge' includes a charge made for season tickets or sub-
scriptions, a cover charge, or a charge made for use of seats and tables, re-
served or otherwise, and other similar accommodations; a charge made for
food and refreshments in any place where any free entertainment, recre-
ation, or amusement is provided; a charge made for rental or use of equip-
ment or facilities for the purpose of recreation or amusement, and where the
rental of the equipment or facilities is necessary to the enjoyment of a priv-
ilege for which a general admission is charged, the combined charges shall
be considered as the admission charge. It shall also include any automobile
parking charge where the amount of such charge is determined according to
the number of passengers in any automobile.

NEW SECTION. Sec. 15. (1) A public facilities district may levy an
ad valorem property tax, in excess of the one percent limitation, upon the
property within the district for a one-year period to be used for operating or
capital purposes whenever authorized by the voters of the district pursuant
to RCW 84.52.052 and Article VII, section 2(a) of the state Constitution.

(2) A public facilities district may provide for the retirement of voter-
approved general obligation bonds, issued for capital purposes only, by lev-
ying bond retirement ad valorem property tax levies, in excess of the one
percent limitation, whenever authorized by the voters of the district pursu.
ant to Article VII, section 2(b) of the state Constitution and RCW
84.52.056.

NEW SECTION. Sec. 16. (1) To carry out the purpose of this chap-
ter, a public facilities district may issue general obligation bonds, not to ex-
ceed an amount, together with any outstanding nonvoter approved general
obligation indebtedness, equal to three-eighths of one percent of the value
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of taxable property within the district, as the term "value of taxable prop-
erty" is defined in RCW 39.36.015. A facilities district additionally may is-
sue general obligation bonds for capital purposes only, together with any
outstanding general obligation indebtedness, not to exceed an amount equal
to one and one-fourth percent of the value of the taxable property within
the district, as the term "value of taxable property" is defined in RCW 39-
.36.015, when authorized by the voters of the public facilities district pur-
suant to Article VIII, section 6 of the state Constitution, and to provide for
the retirement thereof by excess property tax levies as provided in section
13(2) of this act.

(2) General obligation bonds may be issued with a maturity of up to
thirty years, and shall be issued and sold in accordance with the provisions
of chapter 39.46 RCW.

(3) The general obligation bonds may be payable from the operating
revenues of the public facilities district in addition to the tax receipts of the
district.

NEW SECTION. Sec. 17. A public facilities district may acquire and
transfer real and personal property by lease, sublease, purchase, or sale.

Sec. 18. Section 19, chapter 2, Laws of 1983, section 11, chapter 130,
Laws of 1983, section 16, chapter 303, Laws of 1983, section 10, chapter
315, Laws of 1983 and RCW 84.52.052 are each reenacted and amended to
read as follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and
RCW 84.52.043 shall not prevent the levy of additional taxes by any taxing
district except school districts in which a larger levy is necessary in order to
prevent the impairment of the obligation of contracts. Any county, metro-
politan park district, park and recreation service area, park and recreation
district, sewer district, water district, solid waste disposal district, public fa-
cilities district, flood control zone district, county rail district, service dis-
trict, public hospital district, road district, rural county library district,
island library district, intercounty rural library district, fire protection dis-
trict, cemetery district, city, town, or cultural arts, stadium, and convention
district may levy taxes at a rate in excess of the rate specified in RCW 84-
.52.050 through 84.52.056 and RCW 84.52.043, or RCW 84.55.010
through 84.55.050, when authorized so to do by the electors of such county,
metropolitan park district, park and recreation service area, park and recre-
ation district, sewer district, water district, solid waste disposal district,
public facilities district, flood control zone district, county rail district, ser-
vice district, public hospital district, road district, rural county library dis-
trict, island library district, intercounty rural library district, fire protection
district, cemetery district, city, town, or cultural arts, stadium, and conven-
tion district in the manner set forth in Article VII, section 2(a) of the Con-
stitution of this state, as amended by Amendment 64 and as thereafter
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amended, at a special or general election to be held in the year in which the
levy is made.

A special election may be called and the time therefor fixed by the
county legislative authority, or council, board of commissioners, or other
governing body of any metropolitan park district, park and recreation ser-
vice area, park and recreation district, sewer district, water district, solid
waste disposal district, public facilities district, flood control zone district,
county rail district, service district, public hospital district, road district, ru-
ral county library district, island library district, intercounty rural library
district, fire protection district, cemetery district, city, town, or cultural arts,
stadium, and convention district, by giving notice thereof by publication in
the manner provided by law for giving notices of general elections, at which
special election the proposition authorizing such excess levy shall be sub-
mitted in such form as to enable the voters favoring the proposition to vote
"yes" and those opposed thereto to vote "no."

NEW SECTION. Sec. 19. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Spokane public facilities district

The appropriation in this section is subject to the following conditions
and limitations: The money appropriated in this section is provided solely
for the purposes of sections 13 and 16 of House Bill No. 2057. Money ap-
propriated in this section may be spent only if the Spokane public facilities
district has been created. If all bonds needed to construct a Spokane trade,
sports and convention facility have not been authorized by December 31,
1991, the district shall within thirty days thereafter repay the amount ap-
propriated in this section, together with all interest earnings, to the state
building construction account.

Reappropriation Appropriation

St Bldg Constr Acct 1,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

1,000,000
NEW SECTION. Sec. 20. A new section is added to chapter 67.28

RCW to read as follows:
(1) The legislative body of the city of Ocean Shores is authorized to

levy and collect a special excise tax of not to exceed three percent on the
sale of or charge made for the furnishing of lodging by a hotel, rooming
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house, tourist court, motel, trailer camp, and the granting of any similar li-
cense to use real property, as distinguished from the renting or leasing of
real property. For the purposes of this tax, it shall be presumed that the oc-
cupancy of real property for a continuous period of one month or more
constitutes a rental or lease of real property and not a mere license to use or
to enjoy the same.

(2) Any seller, as defined in RCW 82.08.010, who is required to collect
any tax under this section shall pay over such tax to the city as provided in
RCW 67.28.200. The deduction from state taxes under RCW 67.28.190
does not apply to taxes imposed under this section.

NEW SECTION. Sec. 21. A new section is added to chapter 67.28
RCW to read as follows:
1 (1) The legislative body of a county that qualified under RCW
67.28.180(2)(b) other than a class AA county and the legislative bodies of
cities in the qualifying county are each authorized to levy and collect a spe-
cial excise tax of two percent on the sale of or charge made for the furnish-
ing of lodging by a hotel, rooming house, tourist court, motel, trailer camp,
and the granting of any similar license to use real property, as distinguished
from the renting or leasing of real property. For the purposes of this tax, it
shall be presumed that the occupancy of real property for a continuous pe-
riod of one month or more constitutes a rental or lease of real property and
not a mere license to use or to enjoy the same.

(2) No city may impose the special excise tax authorized in subsection
(1) of this section during the time the city is imposing the tax under RCW
67.28.180, and no county may impose the special excise tax authorized in
subsection (1) of this section until such time as those cities within the
county containing at least one-half of the total incorporated population
have imposed the tax.

(3) Any county ordinance or resolution adopted under this section shall
contain, in addition to all other provisions required to conform to this chap-
ter, a provision allowing a credit against the county tax for the full amount
of any city tax imposed under this section upon the same taxable event.

(4) Any seller, as defined in RCW 82.08.010, who is required to collect
any tax under this section shall pay over such tax to the county or city as
provided in RCW 67.28.200. The deduction from state taxes under RCW
67.28.190 does not apply to taxes imposed under this section.

*NEW SECTION. Sec. 22. A new section is added to chapter 67.28

RCW to read as follows:
(1) The legislative body of Pierce and Thurston counties are authorized

to levy and collect a special excise tax not to exceed three percent on the
sale of or charge made for the furnishing of lodging by a hotel, rooming
house, tourist court, motel, trailer camp, and the granting of any similar li-
cense to use real property, as distinguished from the renting or leasing of
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real property. For the purposes of this tax, it shall be presumed that the oc-
cupancy of real property for a continuous period of one month or more
constitutes a rental or lease of real property and not a mere license to use or
to enjoy the same.

(2) The tax authorized in subsection (1) of this section is in addition to
any other tax authorized by law.

(3) Any seller, as defined in RCW 82.08.010, who is required to collect
any tax under this section shall pay over such tax to the county as provided
in RCW 67.28.200. The deduction from state taxes under RCW 67.28.190
does not apply to taxes imposed under this section.

(4) All taxes levied and collected under this section shall be credited to
a special fund in the treasury of the county. Such taxes shall be levied only
for the purpose of paying all or any part of the cost of the siting, acquisi-
tion, construction, operation, and maintenance of an indoor aquatic facility
in Pierce county and an Olympic academy facility in Thurston county, and
may be used for and pledged to the payment of bonds, leases, or other obli-
gations issued or incurred for such purposes.

(5) Taxes levied and collected under this act shall not be used for a zero
grade beach or other components of a wave pool or water slide constructed
or acquired as a part of an indoor aquatic swimming facility in Pierce
County.
*Sec. 22 was partially vetoed, see message at end of chapter.

Sec. 23. Section 13, chapter 236, Laws of 1967 as last amended by
section 3, chapter 483, Laws of 1987 and RCW 67.28.200 are each amend-
ed to read as follows:

The legislative body of any county or city may establish reasonable ex-
emptions and may adopt such reasonable rules and regulations as may be
necessary for the levy and collection of the taxes authorized by RCW 67-
.28.180 ((and)), 67.28.182, and sections 20 through 22 of this 1988 act. The
department of revenue shall perform the collection of such taxes on behalf
of such county or city at no cost to such county or city.

Sec. 24. Section 14, chapter 236, Laws of 1967 as last amended by
section 1, chapter 308, Laws of 1986 and RCW 67.28.210 are each amend-
ed to read as follows:

All taxes levied and collected under RCW 67.28.180, and sections 20
through 21 of this 1988 act shall be credited to a special fund in the trea-
sury of the county or city imposing such tax. Such taxes shall be levied only
for the purpose of paying all or any part of the cost of acquisition, con-
struction, or operating of stadium facilities, convention center facilities,
performing arts center facilities, and/or visual arts center facilities or to pay
or secure the payment of all or any portion of general obligation bonds or
revenue bonds issued for such purpose or purposes under this chapter, or to
pay for advertising, publicizing, or otherwise distributing information for
the purpose of attracting visitors and encouraging tourist expansion when a
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county or city has imposed such tax for such purpose, or as one of the pur-
poses hereunder, and until withdrawn for use, the moneys accumulated in
such fund or funds may be invested in interest bearing securities by the
county or city treasurer in any manner authorized by law. In addition such
taxes may be used to develop strategies to expand tourism in distressed ar-
eas, as defined in RCW 43.165.010: PROVIDED, That any county, and
any city within a county, bordering upon Grays Harbor may use the pro-
ceeds of such taxes for construction and maintenance of a movable tall ships
tourist attraction in cooperation with a tall ships restoration society, except
to the extent that such proceeds are used for payment of principal and in-
terest on debt incurred prior to June 11, 1986: PROVIDED FURTHER,
That any city or county may use the proceeds of such taxes for the refur-
bishing and operation of a steam railway for tourism promotion purposes.

Sec. 25. Section 10, chapter 34, Laws of 1982 and RCW 67.40.100 are
each amended to read as follows:

(1) Except as provided in chapters 67.28 and 82.14 RCW and subsec-
tion (2) of this section, after January 1, 1983, no city, town, or county in
which the tax under RCW 67.40.090 is imposed may impose a license fee or
tax on the act or privilege of engaging in business to furnish lodging by a
hotel, rooming house, tourist court, motel, trailer camp, or similar facilities
in excess of the rate imposed upon other persons engaged in the business of
making sales at retail as that term is defined in chapter 82.04 RCW.

(2) A city incorporated before January 1, 1982, with a population over
sixty thousand located in a county with a population over one million, other
than the city of Seattle, may impose a special excise tax under the following
conditions:

(a) The proceeds of the tax must be used solely for the acquisition, de-
sign, and construction of convention and trade facilities and may be used for
and pledged to the payment of bonds, leases, or other obligations issued or
incurred for such purposes.

(b) The legislative body of the city, before imposing the tax, must au-
thorize a complete study and investigation of the desirability and economic
feasibility of the proposed convention and trade facilities.

(c) The rate of the tax shall not exceed three percent.
(d) The tax shall be imposed on the sale of or charge made for the

furnishing of lodging by a hotel, rooming house, tourist court, motel, or
trailer camp, and the granting of any similar license to use real property, as
distinguished from the renting or leasing of real property, except that no
such tax may be levied on any premises having fewer than sixty lodging
units.

NEW SECTION. Sec. 26. Sections 11 through 17 of this act shall
constitute a new chapter in Title 36 RCW.
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NEW SECTION. Sec. 27. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 12, 1988.
Passed the Senate March 11, 1988.
Approved by the Governor March 23, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 23, 1988.

Note: Governor's explanation of partial veto is as follows:

'I am returning herewith, without my approval as to section 22(5), Engrossed
House Bill No. 2057 entitled:

"AN ACT Relating to public facilities.'
With the exception of section 22(5), I fully endorse House Bill No. 2057. The

principal objectives of sections I through 10 of this bill (originally an executive re-
quest) relate to the Washington State Convention and Trade Center now under con-
struction in Seattle. Substantive changes have been enacted to current law modifying
its provisions on facility design, state bond financing and the state-imposed hotel tax
supporting the construction and operation of the Center. These changes are clearly in
the best interest of the state, and credit must be given to the Joint Legislative Com-
mittee which recommended their adoption after careful study.

Sections I I through 19 of this bill provide for the creation of a public facilities
taxing district encompassing Spokane County for the purpose of siting, constructing
and financing public assembly facilities that will meet the needs of the local commu-
nity. This is a unique and resourceful approach in which the state is providing a sig-
nificant new local tool to help a community to meet its needs. I fully support this
approach where appropriate.

Similarly, sections 20, 21, 24 and 25 of the bill authorize certain communities to
levy a local option hotel tax to fund tourism-related public facilities, and to pledge
revenues from the tax to retire financial obligations incurred to fund such public fa-
cilities. I also support these provisions.

A third part of the bill, section 22, is another local option taxing authority pro-
vided to Pierce County expressly for the purpose of constructing and operating an
indoor aquatic facility, and to Thurston County solely for the purpose of constructing
and operating an Olympic academy facility. These are both worthwhile projects.

However, section 22(5) would restrict Pierce County from including specific
recreation-scale aquatic features in its proposed competition pool facility. This sets
an inappropriate state restriction on the ability of Pierce County to responsibly plan,
construct, finance and operate the aquatic facility that is expressly authorized in the
other subsections of section 22. Proponents of this restriction claim the proposed
public aquatic facility will have a potentially negative impact on a commercial
aquatic attraction operating in the area. Opponents of this restriction point out that
the modest aquatic recreation features being planned as part of the project are nec-
essary for attracting the level of community patronage required for a fiscally respon-
sible operation and pose no competitive threat to commercial enterprises. Further,
backers of the Pierce County pool have stated that there are no plans for developing
any additional commercial-scale features for the proposed aquatic complex.
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The issue here is one of possible unfair public sector competition with private
sector activities, and it h3s been debated widely in the Pierce County community and
before the Legislature. From this debate, and my own review of this issue, I have
concluded this restriction is inappropriate, and I am vetoing subsection 5 for the fol-
lowing reasons:

I. Assurances on the record from the Park District and the City of Tacoma state
that the proposed project will not include commercial-scale aquatic attractions
which would compete with the private sector.

2. Retaining this provision would unduly hamper Pierce County's ability to develop a
facility that is versatile enough to accommodate high level competitive aquatic
sports, as well as general community use.

3. Subsection 5 is inconsistent with the purpose of the local option approach, which
provides for the discussion and resolution of this and other issues connected with
the proposed project at the local community level rather than through pre-emp-
tion by state law.

4. Subsection 5 is also overly broad, in that its language refers to all taxes levied and
collected under this entire act rather than just section 22.

Accordingly, with the exception of section 22(5), House Bill No. 2057 is
approved."

CHAPTER 2
[Engrossed Substitute Senate Bill No. 6763]
SUPPLEMENTAL CAPITAL BUDGET

AN ACT Relating to capital projects; authorizing certain projects; amending RCW 46-
.08.172; amending section 2, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending sec-
tion 106, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 107, chapter 6,
Laws of 1987 Ist ex. sess. (uncodified); amending section 151, chapter 6, Laws of 1987 Ist ex.
sess. (uncodified); amending section 155, chapter 6, Laws of 1987 Ist ex. sess. (uncodified);
amending section 157, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section
201, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 202, chapter 6, Laws
of 1987 1st ex. sess. (uncodified); amending section 216, chapter 6, Laws of 1987 Ist ex. sess.
(uncodified); amending section 236, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 316, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 322,
chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 407, chapter 6, Laws of
1987 Ist ex. sess. (uncodified); amending section 408, chapter 6, Laws of 1987 Ist ex. sess.
(uncodified); amending section 409, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 503, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 516,
chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 529, chapter 6, Laws of
1987 Ist ex. sess. (uncodified); amending section 530, chapter 6, Laws of 1987 Ist cx. sess.
(uncodified); amending section 560, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 566, chapter 6, Laws of 1987 1st ex. sess. (uncodified); amending section 577,
chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 702, chapter 6, Laws of
1987 Ist ex. sess. (uncodified); amending section 704, chapter 6 Laws of 1987 Ist ex. sess.
(uncodified); amending section 705, chapter 6, Laws of 1987 Ist ex. scss. (uncodified); amend-
ing section 706, chapter 6, Laws of 1987 1st ex. sess. (uncodified); amending section 712,
chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 727, chapter 6, Laws of
1987 Ist ex. sess. (uncodified); amending section 875, chapter 6, Laws of 1987 Ist ex. sess.
(uncodified); amending section 879, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amend-
ing section 880, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 882,
chapter 6, Laws of 1987 Ist ex. sess. (uncodified); amending section 893, chapter 6, Laws of
1987 Ist ex. sess. (uncodified); amending section 890, chapter 6, Laws of 1987 Ist ex. sess.
(uncodified); amending section 895, chapter 6, Laws of 1987 Ist ex. sess. (uncodified); adding
new sections to chapter 6, Laws of 1987 Ist ex. sess. (uncodified); creating new sections; re-
pealing section 317, chapter 6, L.aws of 1987 Ist ex. sess. (uncodified); repealing section 410,
chapter 6, Laws of 1987 Ist ex. sess. (uncodified); repealing section 716, chapter 6, Laws of
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1987 Ist ex. sess. (uncodified); repealing section 871, chapter 6, Laws of 1987 Ist ex. sess.
(uncodified); making appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 6, Laws of 1987 1st ex. sess. (uncodified) is
amended to read as follows:

(1) As used in this act, the following phrases have the following
meanings:

"Common School Constr Fund" means Common School Construction
Fund;

"Cap Bldg Constr Acct" means Capitol Building Construction
Account;

"St Bldg Constr Acct" means State Building Construction Account;
"St Fac Renew Acct" means State Facilities Renewal Account;
"Fish Cap Proj Acct" means Fisheries Capital Projects Account;
"ORA" means Outdoor Recreation Account;
"Sal Enhmt Constr Acct" means Salmon Enhancement Construction

Account;
"For Dev Acct" means Forest Development Account;
"Res Mgmt Cost Acct" means Resource Management Cost Account;
"LIRA, DSHS Fac" means Local Improvements Revolving Ac-

count-Department of Social and Health Services Facilities;
"DSHS Constr Acct" means State Social and Health Services Con-

struction Account;
"CEP & RI Acct" means Charitable, Educational, Penal, and Refor-

matory Institutions Account;
"Fire Trng Constr Acct" means Fire Training Construction Account;
"WSU Bldg Acct" means Washington State University Building

Account;
"St H Ed Constr Acct" means State Higher Education Construction

Account;
"EWU Cap Proj Acct" means Eastern Washington University Capital

Projects Account;
"TESC Cap Proj Acct" means The Evergreen State College Capital

Projects Account;
"Corn Col Cap Impvmt Acct" means Community College Capital Im-

provement Account;
"Corn Col Cap Proj Acct" means Community College Capital Projects

Account;
"Com Col Cap Constr Acct" means 1975 Community College Capital

Construction Account;
"CWU Cap Proj Acct" means Central Washington University Capital

Projects Account;
"UW Bldg Acct" means University of Washington Building Account;
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"St Bldg Auth Constr Acct" means State Building Authority Con-
struction Account;

"WWU Cap Proj Acct" means Western Washington University Capi-
tal Projects Account;

'Cap Purch & Dev Acct' means Capitol Purchase and Development
Account;

'Hndcp Fac Constr Acct" means Handicapped Facilities Construction
Account;

'LIRA, Waste Disp Fac" means State and Local Improvement Re-
volving Account-Waste Disposal Facilities;

"State Emerg Water Proj Rev" means Emergency Water Project Re-
volving Account-State;

'LIRA, Waste Fac 1980' means State and Local Improvement Re-
volving Account-Waste Disposal Facilities 1980;

'LIRA, Water Sup Fac" means State and Local Improvement Re-
volving Account-Water Supply Facilities;

'LIRA" means State and Local Improvement Revolving Account;
"LIRA, Public Rec Fac' means State and Local Improvement Re-

volving Account-Public Recreation Facilities;
"PNW Fest Fac Constr Acct' means Pacific Northwest Festival Facil-

ity Construction Account;
'Cultural Fac Constr Acct" means Cultural Facilities Construction

Account;
"H Ed Constr Acct" means Higher Education Construction Account

1979;
'H Ed Reimb S/T Bonds Acct" means Higher Education Reimbursa-

ble Short-Term Bonds Account;
'St Patrol Hiwy Acct' means State Patrol Highway Account;
"WSP Services Acct' means State Patrol Services Account;
'Unemp Comp Admin Acct' means Unemployment Compensation

Administration Account;
'Game Spec Wildlife Acct" means Game Special Wildlife Account;
"Local Jail Imp & Constr Acct" means Local Jail Improvement and

Construction Account.
'Cap Campus Ofc Dev Acct" means Capitol Campus Office Develop-

ment Account.
The words "capital improvements" or "capital projects" used in this

act mean acquisition of sites, easements, rights of way, or improvements
thereon and appurtenances thereto, construction and initial equipment, re-
construction, demolition, or major alterations of new or presently owned
capital assets. For purposes of this act, "provided solely" means the speci-
fied amount may be spent only for the specified purpose. Unless otherwise
specifically authorized in this act, any portion of an amount provided solely
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for a specified purpose which is unnecessary to fulfill the specified purpose
shall revert.

"Revert" or "lapse" means the amount shall return to an unappropri-
ated status.

(2) Letters and numbers in parenthesis following each project descrip-
tion are the unique project identifiers used throughout a project's duration
to identify it.

PART I
GENERAL GOVERNMENT

Sec. 101. Section 106, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Tacoma Union Station building stabilization and planning

The appropriation in this section is subject to the following conditions
and limitations:

(1) $1,000,000 of this appropriation is provided solely to prevent fur-
ther deterioration of the Tacoma Union Station building. This may include,
but is not limited to, providing a fire detection system, removing safety
hazards, and programming necessary to implement these works.

(2) A maximum of $500,000 may be used for planning regarding fu-
ture use of the Tacoma Union Station property to promote state economic
development.

(3) The money in subsections (1) and (2) of this section is provided
contingent upon a written legal agreement between the city of Tacoma and
the state that (a) requires state approval of future uses and disposition of
the Tacoma Union Station property and (b) gives the state the right of first
refusal to assume the city of Tacoma's option to purchase the Tacoma Un-
ion Station property currently owned by the Burlington Northern company.

(4) $500,000 of this appropriation is provided silely for architectural
plans and construction specifications for a state museum on the Union Sta-
tion property.

(5) $400,000 of this appropriation is provided solely for purchase of the
Union Station property. The appropriation in this subsection is contingent
on a like amount being provided for this purpose from nonstate sources.

(6) $2,000,000 of this appropriation is provided solely for restoration of
the rotunda of the Union Station building. The appropriation in this sub-
section is contingent on the city's agreement to exercise its option to pur-
chase Union Station and the city's agreement to grant to the state the right
of first refusal to assume the city's option to purchase the property should
the city decide to withdraw from the project.
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(7) The money in subsections (4), (5), and (6) of this section is pro-
vided contingent upon a written legal agreement between the city of
Tacoma and the state that:

(a) The city obtain the state's approval for all decisions with respect to:
(i) Determining final ownership of Union Station itself;
(ii) Identifying appropriate uses for the site; and
(iii) Selecting consultants retained by the city under its contract with

the state;
(b) The city consult with the state and, unless prohibited from doing so

by terms of the United States general services administration lease, follow
the state's recommendations in other significant decisions concerning the
development of the Union Station properties, including but not limited to:

(i) Planning the development and redevelopment of the site to accom-
modate appropriate uses;

(ii) Obtaining financing for acquisition, development, or redevelopment
of the property; and

(iii) Acquiring, leasing, subleasing, and/or reselling the property;
(c) If the city finds that it is not possible to follow the state's recom-

mendations, the city will advise the state and allow the state a reasonable
opportunity to comment; and

(d) The city shall obtain a public access easement from the United
States general services administration or any other owner or lessee that will
allow public access through the rotunda to any future state facility.

Reappropriation Appropriation

St Bldg Constr Acct ((1,500000))
4,400,00

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

((,50e,0))
4,400,000

Sec. 102. Section 107, chapter 6, Laws of 1987 ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Capitalize development loan fund (88-2-002)

The appropriation in this section is subject to the following conditions
and limitations:

(1) $250,000 of the appropriation in this section is provided solely for
entitlement communities, which shall not require the commitment of addi-
tional federal funds by the entitlement community.

115221

Ch. 2



WASHINGTON LAWS, 1988 Ist Ex. Sess.

(2) Up to one million five hundred thousand dollars may be used for
grants of state funds to local governments which qualify as "entitlement
communities" under the federal law authorizing community development
block grants, which shall not require the commitment of additional federal
funds by the entitlement community.

(3) Additional grants may be provided to entitlement communities
subject to the matching requirement in RCW 43.168.100.

(4) To the extent permitted under federal law, the development loan
committee shall require local entitlement communities to transfer repay-
ments of principal and interest to the Washington state development loan
fund.

Reappropriation Appropriation

St Bldg Constr Acct ((3,070,000))
4,070,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

((3,07,00))
4,070,000

NEW SECTION. Sec. 103. A new section is added to chapter 6, Laws
of 1987 Ist ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF COMMUNITY DEVELOPMENT

Columbia county courthouse

The appropriation in this section is subject to the following conditions and
limitations:

(I) $400,000 is appropriated to repair and restore the Columbia county
courthouse.

(2) The appropriation in this section shall be matched by $700,000 in
private donations and local funds from Columbia county.

Reappropriation Appropriation

St Bldg Constr Acct 400,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

400,000 400,000

NEW SECTION. Sec. 104. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:
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FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

East capitol campus development

(1) The capitol campus design advisory committee is established as an
advisory group to the capitol committee to review plans of design and land-
scaping of state capitol facilities and grounds, and to make recommenda-
tions that will contribute to the attainment of architectural, aesthetic,
functional, and environmental excellence in the design and maintenance of
the state capitol campus.

(2) The committee shall consist of the following persons who shall be
appointed by and serve at the pleasure of the governor:

(a) Two architects;
(b) A landscape architect; and
(c) An urban planner.
(3) The committee shall also consist of two members of the house of

representatives, one from each caucus, who shall be appointed by the
speaker of the house of representatives, and two members of the senate, one
from each caucus, who shall be appointed by the president of the senate.

(4) The committee shall review plans affecting the state capitol campus
as they are developed by or for the capitol committee. The committee's re-
view shall include:

(a) The design build concept of contracting for public works projects;
(b) The design, siting, and grouping of state facilities on the capitol

campus relative to the service needs of state government and the impact
upon the local community's economy, environment, traffic patterns and oth-
er factors;

(c) The relationship of the overall state capitol plan to the respective
comprehensive plans for long-range urban development of the cities of
Olympia, Lacey, and Tumwater, and Thurston county; and

(d) The overall landscaping plans, including planting proposals, place-
ment of outdoor sculpture, and access to the capitol campus and buildings.

(5) The members of the committee shall be reimbursed accordingly for
travel expenses as provided in chapters 43.03 and 44.04 RCW.

Sec. 105. Section 151, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION

Legislative Building painting and renovation

The appropriation in this section is subject to the following conditions
and limitations: The project shall include renovation and expansion of the
ladies' restroom facility on the third floor of the Senate wing of the Legis-
lative Building.

Reappropriation Appropriation
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Cap Bldg Constr Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

Sec. 106. Section 155, chapter 6, Laws of
fled) is amended to read as follows:

FOR THE MILITARY DEPARTMENT

Tacoma Armory rehabilitation (86-1-001)

((1,365,00))
2,465,000

Estimated
Total
Costs

((i,365,000))
2,465,000

1987 1st ex. sess. (uncodi-

Reappropriation

General Fund, Federal
St Bldg Constr Acct

Project
Costs

Through
6/30/87

((6,.oo~ooo))
1,524,254

Estimated
Costs

7/1/89 and
Thereafter

Appropriation

300,000
207,000

Estimated
Total
Costs

((6-20;00)) 4,536,000595,746
Sec. 107. Section 157, chapter 6, Laws of 1987

fled) is amended to read as follows:
FOR THE MILITARY DEPARTMENT

Minor works (86-1-005)

Reappropriation

St Bldg Constr Acct
St Fac Renew Acct

Project
Costs

Through
6/30/87

34,747
Estimated

Costs
7/1/89 and
Thereafter

7,163,000

1st ex. sess. (uncodi-

Appropriation

500,000

Estimated
Total
Costs

((1,764,000)) 1,000,000 3,264,000
1,729,253

NEW SECTION. Sec. 108. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE MILITARY DEPARTMENT
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Facility contingency (CR-86-2-006)

Reappropriation Appropriation

St Fac Renew Acct 64,812

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

1,010,188 1,210,000 2,285,000
PART 2

HUMAN RESOURCES

Sec. 201. Section 201, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fied) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

Referendum 37 projects (79-3-R01)
Approve, construct, renovate, and equip facilities for the care, training,

and rehabilitation of persons with physical or mental handicaps, involving
((eight)) ten projects as recommended by the department, totaling
(($353,26-)) $465,547. Moneys allocated to a project under this section
shall revert for reallocation if the final application for the project has not
been submitted by December 31, 1987, and approved by March 31, 1988,
with the exception of $112,280 for two Thurston county projects, which re-
quire final application submittal by December 31, 1988, and approval by
March 31, 1989.

Reappropriation Appropriation

Hndcp Fac Constr Acct 2,389,000
LIRA, DSHS Fac 47,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

22,580,000 25,016,000

Sec. 202. Section 202, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

Referendum 29 projects (79-3-R02)
Provides expenditure authority for projects already in progress and

provides new funds from interest earnings to complete a community multi-
purpose center for the handicapped in Ferry county. A maximum of
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$40,000 of the funds provided in this section may be spent for renovation or
other costs necessary to establish a self-supporting day care center for chil-
dren of state employees at Eastern State Hospital. A maximum of $170,000
of the funds provided in this section is provided solely for participation by
the department of social and health services in a project to construct a
multipurpose child care center at the Everett community college.

Reappropriation Appropriation

LIRA, DSHS Fac 874,000 ((+20'0006))
330,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

426,000 ((1,420,060))
1,630,000

Sec. 203. Section 216, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fied) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

Emergency, unanticipated, and small works contingency (86-1-010)

Reappropriation Appropriation

St Fac Renew Acct 525,000
St Bldg Constr Acct 294,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

452,000 ((9-7-000))
1,271,00

Sec. 204. Section 236, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fied) is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

Referendum 27 and Referendum 38

The appropriations in this section are subject to the following condi-
tions and limitations:

M1) Up to sixteen full time equivalent staff per year ((in this- act)) may
be funded ((through)) from the reappropriation of Referendum 38 for the
purpose of reviewing local water improvement accounts.
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(2) The appropriation is provided solely for drought related municipal
and industrial water supply projects.

Reappropriation Appropriation

LIRA, Water Supp Fac 41,934,000 3,200,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

((41,161,00))
44,361,000

NEW SECTION. Sec. 205. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

Capital repair minor works: Utilities and facilities (88-1-001)

Reappropriation Appropriation

St Bldg Constr Acct 1,058,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

8,668,000 9,726,000

NEW SECTION. Sec. 206. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH
SERVICES

Capital repair minor works: Hazardous materials abatement (88-1-
005)

Reappropriation Appropriation

St Bldg Constr Acct 977,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

800,000 1,777,000
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PART 3
HUMAN SERVICES-OTHER

Sec. 301. Section 316, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS

State-wide: Transformers (PCB) code compliance (86-1-012)

Reappropriation Appropriation
((St .............. )) ((-!0 00 ))

CEP & RI Acct

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

100,000 200,000
Sec. 302. Section 322, chapter 6, Laws of 1987 1st ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE DEPARTMENT OF CORRECTIONS

State-wide: Emergency repair projects (86-1-010)

Reappropriation Appropriation

((St ,ldr C t.,, Acct)) ((j OO))
St Fac Renew Acct 20,00

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

330,000 400,000

NEW SECTION. Sec. 303. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS

Tacoma work training release center: Construction of a Tacoma work
release facility (88-2-004)

St Bldg Constr Acct

Project
Costs

Through

Reappropriation Appropriation

4,462,000

Estimated Estimated
Costs Total

7/1/89 and Costs
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6/30/87 Thereafter

4,462,000

NEW SECTION. Sec. 304. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS

Eastern Washington prerelease: Site preparation costs for Eastern
Washington prerelease facility (88-2-005)

Reappropriation Appropriation

St Bldg Constr Acct 1,011,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

1,011,000

NEW SECTION. Sec. 305. A new section is added to chapter 6, Laws
of 1987 Ist ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS

Purdy corrections center for women: Wastewater treatment, life safety
projects, and master plan preparation (88-2-006)

Reappropriation Appropriation

St Bldg Constr Acct 615,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

615,000

NEW SECTION. Sec. 306. A new section is added to chapter 6, Laws
of 1987 1st cx. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF CORRECTIONS

McNeil Island corrections center: Site master plan and environmental
impact statement (88-2-003)

Reappropriation Appropriation

St Bldg Constr Acct 621,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
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6/30/87 Thereafter

621,000

PART 4
K-12 EDUCATION

Sec. 401. Section 407, chapter 6, Laws of 1987
fled) is amended to read as follows:

FOR THE STATE BOARD OF EDUCATION

Artwork grants: 1985-87 (86-4-008)

1st ex. sess. (uncodi-

Common School Constr Fund

Project
Costs

Through
6/30/87

Reappropriation

((21-500))
294,000

Estimated
Costs

7/1/89 and
Thereafter

Appropriation

Estimated
Total
Costs

((23660))
151,000

Sec. 402. Section 408, chapter 6, Laws of 1987 1st
fled) is amended to read as follows:

FOR THE STATE BOARD OF EDUCATION

445,000

ex. sess. (uncodi-

Public school building construction: 1987 (88-2-001)

The appropriation in this section is subject to the following conditions
and limitations:

(1) After the effective date of this 1988 section, authorization of pro-
jects to receive state matching assistance shall include only projects that
meet requirements and timelines for authorization of projects to open bids
established as of March 1, 1988, in state board of education rules, of which
a maximum of $77,000,000 may be for new construction due to enrollment
growth or condemnation.

(2) A maximum of $955,000 of the appropriation in this section may
be spent for state administration of school construction funding.

Reappropriation Appropriation

Common School Constr Fund ((134,337,00))
208,262,000

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

Estimated
Total
Costs
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((134,33?,ooo))
208,262,000

NEW SECTION. Sec. 403. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. to read as follows:

FOR THE STATE BOARD OF EDUCATION

Darrington school district: New elementary-middle school

The appropriation in this section is subject to the following conditions
and limitations:

(1) This project shall comply with all state board of education rules
and procedures for receipt of state assistance for school construction, with
the following exceptions:

(a) The local matching requirement shall be ten percent of the ap-
proved project cost as determined by state board of education rules; and

(b) The Darrington school district may be authorized to open bids on
the project prior to the final prioritization and authorization of other eligible
school district projects and as soon as all other applicable requirements for
eligibility for state assistance are met.

(2) If the Darrington school district does not secure local matching
funds for the project prior to March 1, 1989, the appropriation in this sec-
tion shall lapse.

Reappropriation Appropriation

Common School Constr Fund 3,405,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

3,405,000

Sec. 404. Section 409, chapter 6, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE BOARD OF EDUCATION

Common school disbursement limit

A maximum of (($152,230,00)) $200,650,000 of the appropriations
and reappropriations in sections ((301 through, 308 of this act)) 401 through
408 of chapter 6, Laws of 1987 1st ex. sess., as amended, and section 403 of
this 1988 act, may be disbursed during the 1987-89 biennium.

NEW SECTION. Sec. 405. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE STATE SCHOOL FOR THE BLIND

Roof repairs: Irwin educational building (88-1-002)
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St Bldg Constr Acct

Project
Costs

Through
6/30/87

Reappropriation Appropriation

140,000

Estimated Estimated
Costs Total

7/1/89 and Costs
Thereafter

140,000
*NEW SECTION. See. 406 A new section is added to chapter 6, Laws

of 1987 1st ex. ses& (uncodified) to read as follows:
FOR THE SUPERINTENDENT OF PUBLIC INSTRUCTION

Capital planning and transition purposes: Nine mile falls school district.

Reappropriation Appropriation

St Bldg Constr Acct 126,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
Thereafter

126,000

*See. 406 was vetoed, see message at end of chapter.

PART 5
COLLEGES AND UNIVERSITIES

Sec. 501. Section 503, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

Life safety: Code compliance (86-1-002)

Reappropriation Appropriation

St H Ed Constr Acct 500,000
St Bldg Constr Acct
UW Bldg Acct

Project
Costs

Through
6/30/87

500,000

Estimated
Costs

7/1/89 and
Thereafter

3,000,000

Sec. 502. Section 516, chapter 6, Laws of 1987
fled) is amended to read as follows:

3,000,000
1,000,000

Estimated
Total
Costs

((7,oooiooo))
8,000,000

1st ex. sess. (uncodi-
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FOR THE UNIVERSITY OF WASHINGTON

Health science building expansion (H Wing) (86-1-021)

Reappropriation Appropriation

H Ed Reimb S/T Bonds Acct
St Bldg Constr Acct
UW Bldg Acct

Project
Costs

Through
6/30/87

41,000

135,000

Estimated
Costs

7/1/89 and
Thereafter

21,135,000
3,500,000

Estimated
Total
Costs

((21,311,000))
24,811,000

NEW SECTION. Sec. 503. A new section is added to chapter 6, Laws
of 1987 Ist ex. sess. (uncodified) to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

Science and engineering facilities: Preplanning (88-2-044)

Reappropriation Appropriation

UW Bldg Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

NEW SECTION. Sec. 504. A new section is added
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE UNIVERSITY OF WASHINGTON

1,000,000

Estimated
Total
Costs

1,000,000

to chapter 6, Laws

Power plant boiler coal retrofit (88-4-024)

Reappropriation Appropriation

UW Bldg Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

2,300,000

Estimated
Total
Costs

2,300,000
NEW SECTION. Sec. 505. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE UNIVERSITY OF WASHINGTON
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Power plant stack replacement (88-1-023)

Reappropriation Appropriation

UW Bldg Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

1,500,000

Estimated
Total
Costs

1,500,000

Sec. 506. Section 529, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE WASHINGTON STATE UNIVERSITY

Minor capital improvements (88-1-001)

WSU Bldg Acct

Project
Costs

Through
6/30/87

Reappropriation Appropriation

((4,800,08))
4,723,100

Estimated Estimated
Costs Total

7/1/89 and Costs
Thereafter

9,260,000 ((14,060,000))
13983,1,00

Sec. 507. Section 530, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE WASHINGTON STATE UNIVERSITY

Minor capital renewal (88-1-002)

Reappropriation Appropriation

St Bldg Constr Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

((6,344,00))
5,701,900

Estimated
Total
Costs

10,000,000 ((16,344,000))
15,701,900

NEW SECTION. Sec. 508. A new section is added to chapter 6, Laws
of 1987 ist ex. sess. (uncodified) to read as follows:

FOR THE WASHINGTON STATE UNIVERSITY

[1535 i
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WSL

Fine arts building: Mechanical system improvements (88-1-012)

Reappropriation Appropriation

J Bldg Acct 3,119,000

Project Estimated Estimated
Costs Costs Total

Throueh 7/1/89 and Costs
6/30/87 Thereafter

3,119,000
NEW SECTION. Sec. 509. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE WASHINGTON STATE UNIVERSITY

PCB transformer removal and replacement (88-1-014)

Reappropriation Appropriation

St Bldg Constr Acct 642,100
WSU Bldg Acct 76,900

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

719,000
NEW SECTION. Sec. 510. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE WASHINGTON STATE UNIVERSITY

Land acquisition: Spokane technical institute

Reappropriation Appropriation

800,000
St Bldg Constr Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

Estimated
Total
Costs

800,000
Sec. 511. Section 536, chapter 6, Laws of 1987 Ist ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE WASHINGTON STATE UNIVERSITY

Todd Hall addition and renovation (88-1-011)

Reappropriation Appropriation

[ 1536 1
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((IH Ed C,,nst Att))
St Bldg Constr Acct

Project
Costs

Through
6/30/87

6,952,000
Sec. 512. Section 560, chapter 6, Laws of 1987

fled) is amended to read as follows:
FOR THE EVERGREEN STATE COLLEGE

Lab annex remodel (86-1-099)

12,284,000
1st ex. sess. (uncodi-

Reappropriation Appropriation

St Bldg Constr Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

((+oo80o))
1,222,000

Estimated
Total
Costs

75,000 ((1,083,000))
1,297,000

Sec. 513. Section 566, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE EVERGREEN STATE COLLEGE

Minor works (88-2-008)

Reappropriation Appropriation

St Bldg Constr Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

((4-28006))214,000

Estimated
Total
Costs

273,000 ((Qot-;000))487,000
See. 514. Section 577, chapter 6, Laws of 1987 1st ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE WESTERN WASHINGTON UNIVERSITY

Minor works request: Small repairs and improvements: PROVIDED,
That the $900,000 state building construction account appropriation shall

115371

5,332,000

Estimated
Costs

7/1/89 and
Thereafter

Estimated
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Costs
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be used solely for asbestos removal (87-2-004)

Reappropriation Appropriation

St H Ed Constr Acct 175,000
St Bldg Constr Acct 900,000
WWU Cap Proj Acct 910,000 4,697,000
St Fac Renew Acct 160,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

7,292,000 3,545,000 ((16,7?9,000))
17,679,000

PART 6
COMMUNITY COLLEGES

NEW SECTION. Sec. 601. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE STATE BOARD FOR COMMUNITY COLLEGE
EDUCATION

Washington State University education center: Clark College

The appropriation in this section is subject to the following conditions
and limitations: Clark College shall not charge Washington State Universi-
ty facility rental fees for the use of the education center.

Reappropriation Appropriation

St Bldg Constr Acct 1,800,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

1,800,000
NEW SECTION. Sec. 602. FOR THE STATE BOARD FOR

COMMUNITY COLLEGE EDUCATION
Multipurpose child care center: Everett

The appropriation in this section is subject to the following conditions
and limitations: The funds in this section are provided solely for a model
multipurpose child care center for one hundred forty children on or near the
Everett community college campus, in accordance with the findings and
recommendations of the department of general administration feasibility
study for state employee child care dated October 1986. The center is in-
tended to serve a broad base of parents, including students, college and state
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employees, and clients of state agencies, including but not limited to partic-
ipants in the department of social and health services family independence
program. Additionally, the center may be used as a training facility for
students in early childhood education or other appropriate disciplines, and
for child care providers. Planning and construction of this facility shall be
coordinated with the department of social and health services and local pri-
vate or government entities.

Reappropriation Appropriation

St Bldg Constr Acct 600,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

770,000

PART 7
NATURAL RESOURCES

Sec. 701. Section 702, chapter 6, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY

Waste disposal facilities: 1980 (88-2-001)

The appropriation in this section is subject to the following conditions
and limitations: A maximum of $1,500,000 of the appropriation may be ex-
pended for planning assistance to any ground water management areas cre-
ated pursuant to chapter 453, Laws of 1985. Such assistance shall be
allocated in a manner consistent with chapter 3, Laws of 1986.

Reappropriation Appropriation

LIRA, Waste Fac 1980 235,300,000 ((3,330,9())
2,850,900

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

((239,305,9 ))
238,825,900

Sec. 702. Section 704, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY
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Emergency water project revolving account (88-2-004)

Reappropriation Appropriation

State Emerg Water Proj Rev 4,000,000 ((225E600))188,000
Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

((4,225,0))
4,188,000

The appropriations in this section are provided solely for the planning,
acquisition, construction, and improvement of water supply facilities and
other appropriate measures to alleviate emergency drought conditions which
may arise in 1987 through 1989, as provided in Second Substitute Senate
Bill No. 6513.

Sec. 703. Section 705, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF ECOLOGY

Water supply facilities (88-2-005)

The appropriation in this section is subject to the following conditions
and limitations:

(1) A maximum of $500,000 of this reappropriation may be expended
to complete the Lake Osoyoos international water control structure author-
ized by chapter 76, Laws of 1982. This amount is in addition to the
$3,000,000 previously appropriated for this purpose.

(2) Funds previously appropriated for the East Selah reregulating res-
ervoir shall be reallocated for purposes of early implementation of the
Yakima river basin water enhancement project in order to financially assist
irrigators in making up 80,000 acre feet of water per year lost because of a
1980 court decision.

Reappropriation Appropriation

LIRA, Water Sup Fac 30,500,000 ((928,00))
888,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

((31,428,006))
31,388,000
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Sec. 704. Section 706, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE CONSERVATION COMMISSION

Water quality projects

Reappropriation Appropriation

State Water Quality Acct ((1,940,00))
1,862,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

4,365,000 ((6,305,600))
6,227,000

Sec. 705. Section 712, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

State-wide water supply facilities (86-1-002)

Reappropriation Appropriation

St Bldg Constr Acct ((2987000))
431,000

ORA, State 3,000

ORA, Federal 3,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

((330000)) 634,000197,000
Sec. 706. Section 727, chapter 6, Laws of 1987 1st ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION

Green River Gorge: Staged acquisition (87-3-010)

Reappropriation Appropriation

St Bldg Constr Acct 115,000 551,000
ORA, State ((39,000))

100,000
ORA, Federal 100,000

Project Estimated Estimated

[15411
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Costs Costs Total
Through 7/1/89 and Costs
6/30/87 Thereafter

((246;006)) 2,000,000 3,051,000185,000
NEW SECTION. Sec. 707. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION

Yakima greenway: Acquisition (CI-81-3-098)

Reappropriation Appropriation

ORA, State 94,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

56,000 150,000

NEW SECTION. Sec. 708. A new section is added to chapter 6, Laws
of 1987 Ist ex. sess. (uncodified) to read as follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

Fort Worden: Acquisition of adjacent property, health and safety im-
provements

Reappropriation Appropriation

St Bldg Constr Acct 750,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

750,000

NEW SECTION. Sec. 709. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE STATE PARKS AND RECREATION COMMISSION

Larrabee: Acquisition of Clayton beach, health and safety improve-
ments

Reappropriation Appropriation

St Bldg Constr Acct 1,600,000

Project Estimated Estimated
Costs Costs Total
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Through 7/1/89 and Costs
6/30/87 Thereafter

1,600,000
NEW SECTION. Sec. 710. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION

Fort Casey: Acquisition of Keystone spit properties

Reappropriation Appropriation

St Bldg Constr Acct 415,000
ORA, State 85,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

500,000
NEW SECTION. Sec. 711. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION

Hood Canal property acquisition for boat ramp and parking

Reappropriation Appropriation

St Bldg Constr Acct 50,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

50,000
NEW SECTION. Sec. 712. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE STATE PARKS AND RECREATION COMMISSION

Belfair: Acquisition of adjacent property

Reappropriation Appropriation

St Bldg Constr Acct 50,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

50,000
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NEW SECTION. Sec. 713. A new section is added to chapter 6, Laws
of 1987 1st ex. sess. (uncodified) to read as follows:

FOR THE DEPARTMENT OF WILDLIFE

Aberdeen lake fish hatchery expansion

Reappropriation Appropriation

Special Wildlife Acct 819,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

819,000
NEW SECTION. Sec. 714. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodified) to read as follows:
FOR THE DEPARTMENT OF TRADE AND ECONOMIC

DEVELOPMENT

Washington state agricultural complex project at Yakima.

The appropriation in this section is subject to the following conditions
and limitations: Expenditures made under this appropriation shall equal
fifty percent of the total project cost consisting of design, construction, re-
modeling, and rehabilitation of buildings on the property upon which the
Washington state agricultural trade complex project is located, and shall
not exceed $2,000,000. The remaining fifty percent project cost shall be
funded by local match consisting of cash, equipment, labor and the value of
land and buildings upon which the Washington state agricultural trade
complex is located.

Reappropriation Appropriation

St Bldg Constr Acct 2,000,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

2,000,000

PART 8
NATURAL RESOURCES-CONTINUED

Sec. 801. Section 875, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES
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Area office space increase projects (88-2-030)

Reappropriation

For Dev Acct

Res Mgmt Cost Acct

St Bldg Constr Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

Appropriation

(--5-66- ))
104,000

((69,000))

12,000

Estimated
Total
Costs

((420,000))
432,000

Sec. 802. Section 879, chapter 6, Laws of 1987 1st ex. sess.
fled) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Seed orchard irrigation (89-2-006)

Reappropriation

For Dev Acct

Res Mgmt Cost Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

Appropriation

((59060))

((+06,000))115,500
Estimated

Total
Costs

165,000
Sec. 803. Section 880, chapter 6, Laws of 1987 1st ex. sess. (uncodi-

fled) is amended to read as follows:
FOR THE DEPARTMENT OF NATURAL RESOURCES

Management roads (89-2-008)

Reappropriation Appropriation

(f.or Bev Acct))
Res Mgmt Cost Acct

Project
Costs

Through

Estimated
Costs

7/1/89 and

((15400))
((24o00o))428,00

Estimated
Total
Costs

[ 15451
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6/30/87 Thereafter

1,700,000 2,433,000

Sec. 804. Section 882, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Real estate improved property maintenance (89-2-010)

Reappropriation Appropriation

For Dev Acct ((906000))
25,000

Res Mgmt Cost Acct ((160,000))
225,000

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

200,000 450,000

Sec. 805. Section 893, chapter 6, Laws of 1987 Ist ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Northeast shop remodeling and addition

Reappropriation Appropriation

((For Bey Act)) ((32O0))
Res Mgmt Cost Acet ((5-;000))

Project Estimated Estimated
Costs Costs Total

Through 7/1/89 and Costs
6/30/87 Thereafter

89,000

Sec. 806. Section 890, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Acquisition of fifty-one miles of Milwaukee Railroad right of way in
Jefferson and Clallam counties for recreation, transportation, and utility
purposes

The appropriation in this section is subject to the following conditions
and limitations: Portions of the right of way not needed for recreational
purposes may be re-sold for economic development purposes.
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Reappropriation

State Bldg Constr Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

Appropriation

((80,000))

Estimated
Total
Costs

((86686o))

Sec. 807. Section 895, chapter 6, Laws of 1987 1st ex. sess. (uncodi-
fled) is amended to read as follows:

FOR THE DEPARTMENT OF NATURAL RESOURCES

Northeast headquarters paving

Reappropriation Appropriation

((Fo Be. Acct))
Res Mgmt Cost Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

((2((00))
((34,000))

Estimated
Total
Costs

54,000
NEW SECTION. Sec. 808. A new section is added to chapter 6, Laws

of 1987 1st ex. sess. (uncodifled) to read as follows:
FOR THE DEPARTMENT OF NATURAL RESOURCES

Hawks Prairie sewer hookup (88-5-045)

Reappropriation Appropriation

Res Mgmt Cost Acct

Project
Costs

Through
6/30/87

Estimated
Costs

7/1/89 and
Thereafter

200,000

Estimated
Total
Costs

200,000

Part 9
MISCELLANEOUS

Sec. 901. Section 1, chapter 158, Laws of 1963 as last amended by
section 59, chapter 57, Laws of 1985 and RCW 46.08.172 are each amend-
ed to read as follows:
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There is hereby established an account in the state treasury to be
known as the "state capitol vehicle parking account". The director of the
department of general administration shall establish an equitable and con-
sistent employee parking rental fee for state owned or leased property, ef-
fective July 1, 1988. All fees shall take into account the market rate of
comparable privately owned rental parking, as determined by the director.
All unpledged parking rental income collected by the department of general
administration from rental of parking space on the capitol grounds and the
east capitol site shall be deposited in the "state capitol vehicle parking ac-
count'. All earnings of investments of balances in the state capitol vehicle
parking account shall be credited to the general fund.

The "state capitol vehicle parking account" shall be used to pay costs
incurred in the operation* maintenance, regulation and enforcement of vehi-
cle parking and parking facilities at the state capitol.

NEW SECTION. Sec. 902. The following acts or parts of acts are
each repealed:

(1) Section 317, chapter 6, Laws of 1987 Ist ex. sess. (uncodified);
(2) Section 410, chapter 6, Laws of 1987 1st ex. sess. (uncodified);
(3) Section 716, chapter 6, Laws of 1987 1st ex. sess. (uncodified); and
(4) Section 871, chapter 6, Laws of 1987 1st ex. sess. (uncodified).
NEW SECTION. Sec. 903. This act is necessary for the immediate

preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 11, 1988.
Passed the House March 12, 1988.
Approved by the Governor March 26, 1988, with the exception of cer-

tain items which were vetoed.
Filed in Office of Secretary of State March 26, 1988.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 406, Engrossed
Substitute Senate Bill No. 6763, entitled:

"AN ACT Relating to capital projects."

Section 406. Page 15. Superintendent of Public Instruction

This section provides funds for capital planning and transition purposes for Nine
Mile Falls School District. The citizens of the schooi district have already provided
levy money to be used in combination with state matching funds to cover the capital
costs for constructing a new school. I have previously indicated my position on this
issue, see my partial veto of section 412, page 43 of ReEngrossed Substitute House
Bill No. 327, Chapter 6 Laws of Washington, 1987, Ist Special Session. However, in
light of this new legislation, I have had the issue reviewed again. The issue has been
discussed with the local Education Services District, the Office of the Superintendent
of Public Instruction, Nine Mile Falls School District and others. I cannot find suffi-
cient additional justification to cause me to view this policy issue differently and pro-
vide this enhanced state funding.
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With the exception of section 406, Engrossed Substitute Senate Bill No. 6763 is
approved."
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PROPOSED CONSTITUTIONAL AMENDMENTS tlJR 4222

PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1988 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1988

HOUSE JOINT RESOLUTION NO. 4222

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article VII, section 1 of the Con-
stitution of the state of Washington to read as follows:

Article VII, section 1. The power of taxation shall never be suspended,
surrendered or contracted away. All taxes shall be uniform upon the same
class of property within the territorial limits of the authority levying the tax
and shall be levied and collected for public purposes only. The word "prop-
erty" as used herein shall mean and include everything, whether tangible or
intangible, subject to ownership. All real estate shall constitute one class:
PROVIDED, That the legislature may tax mines and mineral resources and
lands devoted to reforestation by either a yield tax or an ad valorem tax at
such rate as it may fix, or by both. Such property as the legislature may by
general laws provide shall be exempt from taxation. Property of the United
States and of the state, counties, school districts and other municipal cor-
porations, and credits secured by property actually taxed in this state, not
exceeding in value the value of such property, shall be exempt from taxa-
tion. The legislature shall have power, by appropriate legislation, to exempt
personal property to the amount of three ((11ud,eJ ($300.00))) thousand
($3,000.00) dollars for each head of a family liable to assessment and taxa-
tion under the provisions of the laws of this state of which the individual is
the actual bona fide owner.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the House February 15, 1988.
Passed the Senate March 1, 1988.
Filed in Office of Secretary of State March 7, 1988.
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PROPOSED CONSTITUTIONAL AMENDMENT
ADOPTED AT THE 1988 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1988

HOUSE JOINT RESOLUTION NO. 4223

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article VIII, section 10 of the
Constitution of the state of Washington to read as follows:

Article VIII, section 10. Notwithstanding the provisions of section 7 of
this Article, ((untl Janamy 1, 1990)) any county, city, town, quasi munici-
pal corporation, municipal corporation, or political subdivision of the state
which is engaged in the sale or distribution of energy may, as authorized by
the legislature, use public moneys or credit derived from operating revenues
from the sale of energy to assist the owners of ((residential)) structures or
equipment in financing the acquisition and installation of materials and
equipment for the conservation or more efficient use of energy in such
structures or equipment. Except as provided in section 7 of this Article, an
appropriate charge back shall be made for such extension of public moneys
or credit and the same shall be a lien against the ((residential)) structure
benefited or a security interest in the equipment benefited. Any financing
authorized by this article shall only be used for conservation purposes in
existing structures and shall not be used for any purpose which results in a
conversion from one energy source to another. ((EXCCt ,aD t, ,tiacts en-
te di no IIIn iori thetetI., gthis 2tninLl enltll~l to ll thestte e.ntitLUii shall bU

na!! a11d void asf janamy 1, 1990 andsha~ll haivenoa finthe fbic oul
afte, that date-.))

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

Passed the House March 9, 1988.
Passed the Senate March 5, 1988.
Filed in Office of Secretary of State March 14, 1988.
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PROPOSED CONSTITUTIGNAL AMENDMENT
ADOPTED AT THE 1988 REGULAR SESSION

FOR SUBMISSION TO THE VOTERS
AT THE STATE GENERAL ELECTION, NOVEMBER 1988

SUBSTITUTE HOUSE JOINT RESOLUTION NO. 4231

BE IT RESOLVED, BY THE SENATE AND HOUSE OF REPRE-
SENTATIVES OF THE STATE OF WASHINGTON, IN LEGISLA-
TIVE SESSION ASSEMBLED:

THAT, At the next general election to be held in this state there shall
be submitted to the qualified voters of the state for their approval and rat-
ification, or rejection, an amendment to Article VI, section 3 and an
amendment to Article XIII, section 1 of the state Constitution to read as
follows:

Article VI, section 3. All ((idits, inane. piesons, an d)) persons con-
victed of infamous crime unless restored to their civil rights and all persons
while they are judicially declared mentally incompetent are excluded from
the elective franchise.

Article XIII, section 1. Educational, reformatory, and penal institu-
tions; those for the benefit of ((blind, deaf, dumb, ot ,,e,.efc
youths f i theinsane o, i ;t)) youth who are blind or deaf or otherwise
disabled; for persons who are mentally ill or developmentally disabled; and
such other institutions as the public good may require, shall be fostered and
supported by the state, subject to such regulations as may be provided by
law. The regents, trustees, or commissioners of all such institutions existing
at the time of the adoption of this Constitution, and of such as shall there-
after be established by law, shall be appointed by the governor, by and with
the advice and consent of the senate; and upon all nominations made by the
governor, the question shall be taken by ayes and noes, and entered upon
the journal.

BE IT FURTHER RESOLVED, That the secretary of state shall
cause notice of the foregoing constitutional amendment to be published at
least four times during the four weeks next preceding the election in every
legal newspaper in the state.

BE IT FURTHER RESOLVED, That the foregoing amendment shall
be construed as a single amendment within the meaning of Article XXIII,
section 1 of this Constitution.

The legislature finds that the changes contained in the foregoing
amendment constitute a single integrated plan for updating terminology. If
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the foregoing amendment is held to be separate amendments, this joint res-
olution shall be void in its entirety and shall be of no further force and
effect.

Passed the House March 9, 1988.
Passed the Senate March 6, 1988.
Filed in Office of Secretary of State March 14, 1988.
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I, Dennis W. Cooper, Code Reviser of the State of Washington,
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19.28.060
19.28.065
19.28.123
19.28.125
19.28.210
19.28.260
19.28.300
19.28.310
19.28.330
19.28.350
19.28.530
19.28.540
19.28.580
19.28.620
19.77.100
19.94.410
19.105

19.105

19.105.30
19.105.310
19.105.320
19.105.330
19.105.340
19.105.350
19.105.360
19.105.370
19.105.380
19.105.390
19.105.400
19.105.410
19.105.420
19.105.430
19.105.440
19.105.450
19.105.470
19.105.480

19.105.510
19.105.520
19.105.530

CH. SEC.

AMD 211 10
AMD 211 11
AMD 37 1
REMD 267 21
REMD 277 12
ADD 247 2
REMD 243 7
REMD 267 22
REMD 277 13
ADD 240 1-18
AMD 5 3
AMD 204 1
AMD 204 2
AMD 81 I
AMD 81 2
AMD 81 3
AMD 81 4
AMD 81 5
AMD 81 6
AMD 81 7
AMD 81 8
AMD 81 9
AMD 81 10
AMD 81 II
AMD 81 12
AMD 81 13
AMD 81 14
AMD 81 15
AMD 81 16
AMD 202 23
AMD 63 I
ADD 159 4,6,9,

12,17,18
ADD 159 7
(Effective 6/20/88)
AMD 159 I
AMD 159 2
AMD 159 3
AMD 159 5
AMD 159 8
AMD 159 10
AMD 159 Ii
AMD 159 13
AMD 159 14
AMD 159 15
AMD 159 16
REP 159 28
AMD 159 19
AMD 159 20
AMD 159 21
AMD 159 22
AMD 159 23
AMD 159 24
AMD 159 25
AMD 159 26
AMD 159 27

115611



RCW SECTONS AFFECTED

CH. SEC.RCW

19.122
19.122.030
20.01.030
20.01.080
20.01.200
20.01.370
20.01.380
20.01.460
21.20

21.20.340
21.20.700

21.20.705

21.20.710

21.20.725

21.20.732

21.20.734

22.09.01 I
22.09.055
22.09.060
23A
23A.28
23A.28.129
23A.32
23A.32.010
23A.32.010
23A.32.200
23A.50.010
23A.50.020
23A.50.901
24.32.360
26
26.09.100

26.09.170

26.10

26.12.060
26.16.220
26.16.230
26.16.240
26.16.250
26.21

26.23.030

26.26

26.33.170

ADD 99 2
AMD 99 1
AMD 254 10
AMD 254 16
AMD 202 24
AMD 254 18
AMD 254 17
AMD 254 19
ADD 244 7-16
(Effective 7/1/88)
AMD 244 17
AMD 244 1
(Effective 7/1/88)
AMD 244 2
(Effective 7/1/88)
AMD 244 3
(Effective 7/1/88)
AMD 244 4
(Effective 7/1/88)
AMD 244 5
(Effective 7/1/88)
AMD 244 6
(Effective 7/1/88)
AMD 254 1i
AMD 95 1
AMD 95 2
ADD 4 *E2 2,5,10
ADD 4 *E2 6
AMD 225 3
ADD 4 *E2 7
AMD 4 *E2 8
AMD 225 5
AMD 225 4
AMD 225 1
AMD 225 2
REP 225 6
AMD 202 25
ADD 275 1-7
AMD 275 9
(Effective 6/9/88)
AMD 275 17
(Effective 7/1/88)
ADD 275 12
(Effective 7/1/88)
AMD 232 4
AMD 34 1
AMD 34 2
AMD 34 3
AMD 34 4
ADD 275 13
(Effective 7/1/88)
AMD 275 18
(Effective 7/1/88)
ADD 275 16
(Effective 7/1/88)
AMD 203 1

ClH. SEC.RCW

26.44
26.44
26.44.020
26.44.030
26.44.030
26.44.060
26.44.063
27.53

27.53.030
27.53.060
28A
28A.03.448
28A.03.449
28A.03.450
28A.03.523
28A.03.532
28A.03.535
28A.04.010
28A.04.020
28A.04.050
28A.04.122
28A.05

28A.05.010

28A.05.060
28A.05.070
28A.21.010
28A.21.086
28A.21.090
28A.31
28A.34A.020 AMD 174
28A.34A.030 AMD 174
28A.34A.040 AMD 174
28A.34A.050 AMD 174
28A.34A.060 AMD 174
28A.34A.070 AMD 174
28A.34A.080 AMD 174
28A.34A.110 AMD 174
28A.41.112 AMD I *E3
28A.57.322 AMD 187
28A.58.085 AMD 256
28A.58.090 AMD 256
28A.58.225 AMD 268
28A.58.420 AMD 107

(Effective 10/1/88)
28A.58.500 AMD 202
28A.58.822 AMD 210
28A.60.010 AMD 187
28A.67.225 AMD 241
28A.70.005 AMD 97
28A.70.005 AMD 172
28A.70.140 REP 97
28A.87.230 AMD 2
28A.87.231 AMD 2

[1562 1

ADD 87 1
ADD 190 4
REMD 142 1
REMD 39 1
REMD 142 2
AMD 142 3
AMD 190 3
ADD 124 3,5-7,

10-12
AMD 124 2
AMD 124 4
ADD 268 2-5,7-9
REP 268 10
REP 268 10
REP 268 10
AMD 251 I
AMD 251 2
AMD 251 3
AMD 255 I
AMD 255 2
AMD 255 3
AMD 251 4
ADD 206 402
(Effective 7/1/88)
AMD 206 403
(Effective 7/1/88)
AMD 172 1
AMD 172 2
AMD 65 I
AMD 65 2
AMD 65 3
ADD 48 2,3

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.



RCW SECTIONS AFFECTED

RCW CH. SEC.

28A.87.232 AMD 2 3
28A.100.038 AMD I I
28B ADD 125 2,8-18
28B ADD 242 1-7
28B.10 ADD 206 501
28B.10.870 AMD 125 3
28B.16.160 AMD 202 27
28B.19.010 REP 288 701

(Effective 7/1/89)
28B.19.020 REP 288 701

(Effective 7/1/89)
28B.19.030 REP 288 701

(Effective 7/1/89)
28B.19.033 REP 288 701

(Effective 7/1/89)
28B.19.037 REP 288 701

(Effective 7/1/89)
28B.19.040 REP 288 701

(Effective 7/1/89)
28B.19.050 REP 288 701

(Effective 7/1/89)
28B.19.060 REP 288 701

(Effective 7/1/89)
28B.19.070 REP 288 701

(Effective 7/1/89)
28B.19.073 REP 288 701

(Effective 7/1/89)
28B.19.077 REP 288 701

(Effective 7/1/89)
28B.19.080 REP 288 701

(Effective 7/1/89)
28B.19.090 REP 288 701

(Effective 7/1/89)
28B.19.100 REP 288 701

(Effective 7/1/89)
28B.19.1 10 REP 288 701

(Effective 7/1/89)
28B.19.120 REP 288 701

(Effective 7/1/89)
28B.19.130 REP 288 701

(Eff-ctive 7/1/89)
28B.19.140 REP 288 701

(Effective 7/1/89)
28B.19.150 REP 288 701

(Effective 7/1/89)
28B.19.160 REP 288 701

(Effective 7/1/89)
28B.19.163 REP 288 701

(Effective 7/1/89)
28B.19.165 REP 288 701

(Effective 7/1/89)
28B.19.168 REP 288 701

(Effective 7/1/89)
28B.19.200 REP 288 701

(Effective 7/1/89)

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

RCW CH. SEC.

28B.19.210 REP 288 701
(Effective 7/1/89)

28B.30.310 AMD 128 6
28B.30.810 AMD 57 I
28B.50 ADD 32 1
28B.50 ADD 206 502
28B.50.040 AMD 77 1

(Effective 7/1/88)
28B.50.050 AMD 76 I
28B.50.851 AMD 32 2
28B.80 ADD 210 1,2
28B.80.350 AMD 172 4
28B.102 ADD 125 7
28C.04 ADD 206 503
29.04 ADD 181 1,2
29.36.075 AMD 181 3
29.51.100 AMD 181 4
29.51.170 AMD 181 5
29.79.170 AMD 202 28
29.79.210 AMD 202 29
29.82.160 AMD 202 30
30.04.310 AMD 25 I
30.22.200 AMD 29 9
31.04.090 AMD 7 1
31.04.100 AMD 7 2
31.04.160 AMD 25 2
31.08.010 AMD 25 3
31.08.100 AMD 25 4
31.08.230 AMD 25 5
31.08.260 AMD 202 31
31.16.025 AMD 25 6
31.16.030 AMD 25 7
31.16.230 AMD 25 8
31.16.310 AMD 25 9
31.16.330 DECD 25 II
31.30.140 REP 81 17

(Effective 6/30/88)
31.30.140 REP 186 13

(Effective 6/30/88)
33.04.060 AMD 202 32
33.08.070 AMD 202 33
33.40.120 AMD 202 34
34 ADD 288 401-404,

406-408,
410-412,414,

416-429
34 ADD 288

(Effective 7/1/89) 501,502,
506,507,
509-515,

517-522,607
34 ADD 288 307,

(Effective 7/1/89) 310-314
34 ADD 288 105-108,

(Effective 7/1/89) 203,205,
301,302,304

15631



RCW SECTIONS AFFECTED

RCW CH. SEC.

34.04 ADD 2 *E3 26
34.04 ADD 112 26

(Effective 3/1/89)
34.04.010 AMD 288 101

(Effective 7/1/89)
34.04.020 AMD 288 202

(Effective 7/1/89)
34.04.022 REP 288 701

(Effective 7/1/89)
34.04.025 REP 288 701

(Effective 7/1/89)
34.04.026 REP 288 701

(Effective 7/1/89)
34.04.02' AMD 288 308

(Effective 7/1/89)
34.04.030 AMD 288 309

(Effective 7/1/89)
34.04.040 AMD 288 315

(Effective 7/1/89)
34.04.045 AMD 288 303

(Effective 7/1/89)
34.04.048 AMD 288 306

(Effective 7/1/89)
34.04.050 AMD 288 201

(Effective 7/1/89)
34.04.052 REP 288 701

(Effective 7/1/89)
34.04.055 AMD 288 316

(Effective 7/1/89)
34.04.057 AMD 288 317

(Effective 7/1/89)
34.04.058 AMD 288 318

(Effective 7/1/89)
34.04.060 AMD 288 305

(Effective 7/1/89)
34.04.070 AMD 288 508

(Effective 7/1/89)
34.04.080 AMD 288 204

(Effective 7/1/89)
34.04.090 AMD 288 409

(Effective 7/1/89)
34.04.100 AMD 288 415

(Effective 7/1/89)
34.04.105 AMD 288 413

(Effective 7/1/89)
34.04.110 REP 288 701

(Effective 7/1/89)
34.04.120 REP 288 701

(Effective 7/1/89)
34.04.130 AMD 288 516

(Effective 7/1/89)
34.04.133 AMD 288 503

(Effective 7/1/89)
34.04.135 AMD 288 504

(Effective 7/1/89)
34.04.140 AMD 202 35

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

RCW

34.04.140

34.04.150

34.04.170

34.04.210

34.04.220

34.04.230

34.04.240

34.04.250

34.04.260

34.04.270

34.04.280

34.04.290

34.04.900

34.04.901

34.04.910

34.04.920

34.04.921

34.04.930

34.04.931

34.04.940

35.20.220
35.21
35.22.288
35.23.310
35.23.352
35.24.220
35.27.160
35.27.300
35.30.018
35.43
35.44.260
35.44.270
35.55.080
35.56.090
35.63
35.63

I1s641

CH. SEC.

AMD 288 505
(Effective 7/1/89)
AMD 288 103
(Effective 7/1/89)
AMD 288 405
(Effective 7/1/89)
AMD 288 601
(Effective 7/1/89)
AMD 288 602
(Effective 7/1/89)
AMD 288 603
(Effective 7/1/89)
AMD 288 604
(Effective 7/1/89)
AMD 288 605
(Effective 7/1/89)
AMD 288 606
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
AMD 288 104
(Effective 7/1/89)
REP 288 701
(Effective 7/1/89)
AMD 288 102
(Effective 7/1/89)
AMD 169 6
ADD 233 1
AMD 168 1
AMD 168 2
AMD 168 3
AMD 168 4
AMD 196 1
AMD 168 5
AMD 168 6
ADD 179 8-11
AMD 202 36
AMD 202 37
AMD 202 38
AMD 202 39
ADD 168 9
ADD 239 1



RCW SECTIONS AFFECTED

RCW

35.63.060
35.72.040
35.77.010
35A.12.160
35A.63
35A.63
35A.80.010
36
36.17.040
36.24.020

36.29
36.32.120
36.35.080
36.36.040
36.61.040
36.61.050
36.68
36.68.400
36.68.541
36.68.550
36.68.570
36.68.580
36.68.600
36.70
36.73.120
36.79.010
36.79.020
36.79.050
36.79.060
36.79.090
36.79.110
36.79.120
36.81.121
36.88
36.93.160
36.94.290
36.95.080
37.08.220
37.08.250
37.12
37.12.100
37.12.110
37.12.120
37.12.140
38.16
38.52.040
38.52.420
39
39
39.04
39.04.150
39.42
39.67.010
39.67.020

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

CH. SEC.

AMD 127 1
AMD 179 16
AMD 167 6
AMD 168 7
ADD 168 10
ADD 239 2
AMD 127 2
ADD I El 11-17
AMD 281 9
AMD 188 18
(Effective 1/1/89)
ADD 281 5
AMD 168 8
AMD 128 7
AMD 258 I
AMD 36 9
AMD 36 10
ADD 82 8
AMD 82 1
AMD 82 2
AMD 82 3
AMD 82 4
AMD 82 5
AMD 82 6
ADD 168 II
AMD 179 7
AMD 26 1
AMD 26 2
AMD 26 3
AMD 26 4
AMD 26 5
AMD 167 7
AMD 26 6
AMD 167 8
ADD 179 12-15
AMD 202 40
AMD 202 41
AMD 222 1
AMD 128 8
AMD 128 9
ADD 108 5
AMD 108 1
AMD 108 2
AMD 108 3
AMD 108 4
ADD 288 17
AMD 81 18
AMD 36 11
ADD 179 1-5
ADD 281 1-3
ADD 180 1
AMD 36 12
ADD 92 1
AMD 274 2
AMD 274 3

RCW

41.04

41.04.205

41.04.230

41.04.270

41.04.445

41.05

41.05.005

41.05.010

41.05.025

41.05.030

41.05.040

41.05.045

41.05.050

41.05.060

41.05.070

41.16.020
41.20.010
41.26.110
41.32.498

41.32.820

41.32.825

41.40

41.40.120

41.40.380

41.40.690

41.54

41.54.010

41.54.030

41.54.040

[15651

CH. SEC.

ADD 59 2
(Effective I/I/89)
AMD 107 17
(Effective 10/1/88)
AMD 107 19
(Effective 10/1/88)
AMD 195 5
(Effective 7/1/88)
AMD 109 24
(Effective 7/1/88)
ADD 107 1-5,

(Effective 10/1/88) 7-12
14,15

REP 107 35
(Effective 10/1/88)
REP 107 35
(Effective 10/1/88)
REP 107 35
(Effective 10/1/88)
REP 107 35
(Effective 10/1/88)
REP 107 35
(Effective 10/1/88)
REP 107 35
(Effective 10/1/88)
AMD 107 18
(Effective 10/1/88)
REP 107 35
(Effective 10/1/88)
REP 107 35
(Effective 10/1/88)
AMD 164 2
AMD 164 3
AMD 164 1
AMD 116 I
(Effective 6/30/88)
AMD 117 I
(Effective 7/1/88)
AMD 117 2
(Effective 7/1/88)
ADD 109 5,6
(Effective 7/1/88)
AMD 109 25
(Effective 7/1/88)
AMD 107 20
(Effective 10/1/88)
AMD 109 II
(Effective 7/1/88)
ADD 195 6
(Effective 7/1/88)
AMD 195 I
(Effective 7/1/88)
AMD 195 2
(Effective 7/1/88)
AMD 195 3
(Effective 7/1/88)



RCW SECrlONS AFFECTED

CH. SEC. RCW CH. SEC.

41.54.070 AMD 195
(Effective 7/1/88)

41.56.460 AMD 110
41.56.475 AMD 110
41.56.495 AMD 110
41.64.140 AMD 202
42.17 ADD 199
42.17 ADD 219
42.17.530 AMD 199
42.17.2401 AMD 36
42.44.100 AMD 69
43 ADD 120
43.03.028 REMD 167
43.09.250 AMD 52
43.09.300 AMD 53
43.19 ADD 281
43.19.010 AMD 25
43.19.450 AMD 36
43.19.537 AMD 175

(Effective 7/1/88)
43.19.538 AMD 175

(Effective 7/1/88)
43.19.1919 AMD 124
43.20A.370 AMD 49
43.20A.375 AMD 49
43.20B.410 AMD 176
43.20B.420 AMD 176
43.20B.425 AMD 176
43.20B.430 AMD 176
43.20B.440 AMD 176
43.20B.445 AMD 176
43.20B.455 AMD 176
43.21.010 REP 127
43.21.040 REP 127
43.21.050 AMD 127
43.21.050 RECD 127
43.21.060 REP 127
43.21.070 AMD 127
43.21.070 RECD 127
43.21.080 RECD 127
43.21.080 AMD 127
43.21.090 AMD 127
43.21.090 RECD 127
43.21.110 RECD 127
43.21.130 RECD 127
43.21.140 RECD 127
43.21.141 DECD 127
43.21.160 RECD 127
43.21.190 RECD 127
43.21.200 AMD 127
43.21.200 RECD 127
43.21.210 REP 127
43.21.220 AMD 127
43.21.220 RECD 127
43.21.230 AMD 127
43.21.230 RECD 127

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

43.21.240
43.21.250
43.21.250
43.21.260
43.21.260
43.21.270
43.21.270
43.21.280
43.21.280
43.21.290
43.21.290
43.21.300
43.21.300
43.21.310
43.21.310
43.21.320
43.21.320
43.21.330
43.21.330
43.21.340
43.21.340
43.21.350
43.21.360
43.21.360
43.21.370
43.21.370
43.21.380
43.21.390
43.21.390
43.21.400
43.21.410
43.21.410
43.21A.060
43.21A.170
43.21A.190
43.21A.400
43.21A.445
43.21B.190
43.21B.310
43.21B.310

43.21C
43.21C

43.22.440
43.23
43.27A.080
43.27A.090
43.27A. 120
43.27A. 130
43.27A.180
43.27A.220
43.30.070
43.30.080
43.30.090
43.30.110

RCW

[ 15661

REP 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
RECD 127
AMD 127
RECD 127
RECD 127
AMD 127
RECD 127
AMD 127
RECD 127
RECD 127
AMD 127
RECD 127
DECD 127
AMD 36
AMD 127
DECD 127
AMD 279
AMD 202
ADD 2 *E3
AMD 112
(Effective 3/1/89)
ADD 2 *E3
ADD 112
(Effective 3/1/89)
AMD 239
ADD 254
DECD 127
AMD 127
DECD 127
AMD 127
DECD 127
AMD 127
DECD 128
DECD 128
DECD 128
DECD 128



RCW SECTIONS AFFECTED

CH. SEC. RCW CH. SEC.

43.30.120 DECD 128
43.30.150 AMD 128
43.30.190 DECD 128
43.30.220 DECD 128
43.30.230 DECD 128
43.30.240 DECD 128
43.30.380 REP 186

(Effective 6/30/91)
43.31.373 AMD 35
43.31.377 AMD 35
43.31.379 AMD 35
43.31.381 AMD 35
43.31.389 REP 35
43.33A.1 10 AMD 130
43.43 ADD 21
43.46.045 AMD 81
43.49.010 REP 127
43.49.020 REP 127
43.49.030 REP 127
43.49.040 REP 127
43.49.050 REP 127
43.49.060 REP 127
43.49.070 REP 127
43.51 ADD 75

(Effective 1/1/89)
43.51.055 AMD 176
43.51.057 REP 80
43.51.270 AMD 79
43.51.340 AMD 36
43.51.675 AMD 75

(Effective I/1/89)
43.51.680 REP 75

(Effective I/1/89)
43.51.685 AMD 75

(Effective 1/ 1/89)
43.51.943 AMD 36
43.52.350 AMD 36
43.52.430 AMD 202
43.60A.081 REP 216
43.62.030 AMD 260
43.63A.230 AMD 186

(Effective 6/30/93)
43.78.030 AMD 102
43.81.010 AMD 36
43.82.010 AMD 36
43,83B.210 AMD 46
43.83B.300 AMD 45
43.83B.300 AMD 46
43.83B.300 AMD 47
43.83B.310 AMD 46
43.83B.342 AMD 46
43.83B.344 AMD 46
43.92.010 AMD 127
43.99.110 AMD 36
43.99G.020 AMD 36

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

43.117.910

43.121
43.121.015
43.121.050
43.131

43.131.060
43.131.215
43.131.216
43.131.227
43.131.228
43.131.245
43.131.246
43.131.301
43.131.302
43.131.303
43.131.304
43.131.315
43.131.316
43.131.323
43.131.327
43.131.328
43.131.329
43.131.330
43.131.331
43.131.332
43.131.333
43.131.334
43.131.900
43.150.050
43.155
43.155.060
43.155.070
43.168
43.168.020
43.168.030

43.185.070
43.190.030
43.220.020
43.220.070
43.220.120
43.260.010
44.40.070
46
46.01.140
46.04.480
46.04.582
46.08.172
46.09.170
46.10.220
46.16.170
46.16.310
46.16.605
46.20

REP 288 3
(Effective 7/1/89)
ADD 278 1-3
AMD 278 4
AMD 278 5
ADD 186 3-6,9,

10,14,15
AMD 17 1
AMD 288 1
AMD 288 2
REP 216 1
REP 216 1
REP 216 I
REP 216 I
AMD 288 4
AMD 288 5
AMD 288 6
AMD 288 7
AMD 35 5
AMD 35 6
AMD 288 8
AMD 288 9
AMD 288 10
AMD 288 II
AMD 288 12
AMD 288 13
AMD 288 14
AMD 288 15
AMD 288 16
AMD 17 2
AMD 206 301
ADD 93 1
AMD 93 2
AMD 93 3
ADD 186 7
AMD 42 18
REP 186 8
(Effective 6/30/94)
AMD 286 I
AMD 119 3
AMD 36 23
AMD 78 1
AMD 36 24
AMD 278 6
AMD 167 10
ADD 227 1-4
AMD 12 1
AMD 148 8
AMD 6 1
AMD 2 El 901
AMD 36 25
AMD 36 26
AMD 56 2
AMD 15 1
AMD 36 27
ADD 148 7

115671

RCW



RCW SECTIONS AFFECTED

RCW CH. SEC. RCW CH. SEC.

46.20.021 AMD 88 1 47.42 ADD 98 1
46.20.120 AMD 88 2 47.60.310 AMD 100 1
46.20.311 REMD 148 9 47.64.270 AMD 107 21
46.20.505 AMD 227 5 (Effective 10/1/88)
46.37.480 AMD 227 6 48.02.160 AMD 248 1
46.37.500 AMD 15 2 48.04.010 AMD 248 2
46.44.041 AMD 6 2 48.04.140 AMD 248 3
46.44.041 AMD 229 1 48.05.390 AMD 248 6
46.44.093 AMD 239 . 3 48.07 ADD 248 5
46.44-095 AMD 55 I 48.07.150 AMD 248 4
46.44.160 AMD 55 2 48.14 ADD 107 32
46.48.170 AMD 81 19 48.14.010 AMD 248 7
46.48.190 REP 81 20 48.14.040 AMD 248 8
46.52.035 AMD 8 I 48.17.150 AMD 248 9
46.52.120 AMD 38 2 48.17.230 AMD 248 10
46.61.581 AMD 74 I 48.17.450 AMD 248 II
46.64.020 AMD 38 1 48.17.480 AMD 248 12
46.70.011 AMD 287 I 48.17.490 AMD 248 13
46.70.021 AMD 287 2 48.17.540 AMD 248 14
46.76 ADD 239 4 48.17.600 AMD 248 15
46.90.300 AMD 24 I 48.18.289 AMD 249 I
46.90.406 AMD 24 2 (Effective 9/1/88)
46.90.427 AMD 24 3 48.18.290 AMD 249 2
46.90.700 AMD 24 4 (Effective 9/1/88)
47.01.031 AMD 167 II 48.18.2901 AMD 249 3
47.01.240 AMD 167 12 (Effective 9/1/88)
47.12.063 AMD 135 1 48.20 ADD 173 I
47.12.130 REP 135 2 48.21 ADD 173 2
47.26 ADD 167 1-3,5 48.21 ADD 276 6
47.26.080 AMD 167 13 48.21.220 AMD 245 31
47.26.085 REP 167 34 (Effective 7/1/89)
47.26.090 REMD 167 14 48.21A.090 AMD 245 32
47.26.120 REP 167 34 (Effective 7/l/89)
47.26.130 AMD 167 15 48.22.060 AMD 248 16
47.26.140 AMD 167 16 48.24.010 AMD 107 22
47.26.150 REMD 167 17 (Effective 10/1/88)
47.26.160 AMD 167 18 48.30.157 AMD 248 17
47.26.170 AMD 167 19 48.30.260 AMD 248 18
47.26.180 AMD 167 20 48.31.190 AMD 202 46
47.26.183 REP 167 34 48.44 ADD 173 3
47.26.185 AMD 167 21 48.44 ADD 276 7
47.26.190 AMD 167 22 48.44.160 AMD 248 19
47.26.220 AMD 167 23 48.44.320 AMD 245 33
47.26.230 AMD 167 24 (Effective 7/1/89)
47.26.240 AMD 167 25 48.46 ADD 173 4
47.26.260 AMD 167 26 48.46 ADD 276 8
47.26.270 AMD 167 27 48.62.070 AMD 281 4
47.26.281 REP 167 34 49.12 ADD 236 1-7
47.26.290 REP 167 34 (Effective 9/1/88)
47.26.305 AMD 167 28 49.12,005 AMD 236 8
47.26.310 AMD 167 29 (Effective 9/1/88)
47.26.430 AMD 167 31 49.26 ADD 271 7,8,11,
47.26.440 AMD 167 32 (Effective I/1/89) 13,16
47.26.450 AMD 167 33 49.26.100 AMD 271 6
47.26.4254 AMD 167 30 (Effective I/1/89)
47.32.060 AMD 202 45

"El" Denotes 1988 ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Deuotes 1987 3rd ex. sess. 11568 1



RCW SECTIONS AFFECTED

RCW

49.26.110

49.26.120

49.26.130
49.28
49.60
49.60.260
49.64
50.16
50.16.070
50.20.090
50.29.020
50.32
50.32.160
51.08.178
51.12

51.12.100

51.12.130
51.32
51.32
51.32.050

51.32.055
51.32.060

51.32.075
51.32.080

51.32.090

51.32.090

51.32.095
51.32.160
51.32.180
51.32.250
51.44.080
51.52.110
52.04
52.22.101
53.08.120
54.16.160
54.16.165
56.02
56.02.060
56.02.070
56.08.090
56.16.135
56.24.070
56.36
57.02.040
57.06
57.08

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

CH. SEC.

AMD 271 10
(Effective I/1/89)
AMD 271 12
(Effective I/1/89)
AMD 271 15
ADD 121 1
ADD 206 902,903
AMD 202 47
ADD 259 1
ADD 84 2
AMD 289 710
AMD 83 1
REMD 27 1
ADD 28 1
AMD 202 48
AMD 161 12
ADD 271 1
(Effective 7/1/88)
AMD 271 2
(Effective 7/1/88)
AMD 140 1
ADD 114 1-4
ADD 161 15
AMD 161 2
(Effective 7/1/88)
AMD 161 13
REMD 161 1
(Effective 7/1/88)
AMD 161 7
AMD 161 6
(Effective 7/1/88)
REEN 161 4
(Effective 6/30/89)
AMD 161 3
(Effective 7/1/88)
AMD 161 9
AMD 161 I1
AMD 161 5
AMD 161 10
AMD 161 8
AMD 202 49
ADD 274 12
AMD 202 50
AMD 235 1
AMD 202 51
AMD 202 52
ADD 162 8
AMD 162 5
AMD 162 6
AMD 162 1
AMD 162 10
AMD 162 13
ADD 162 3
AMD 162 7
ADD 162 9
ADD II 2

RCW

57.08.010
57.08.016
57.16.090
57.20.135
57.24.010
57.40
58.17
58.28.490
59
59.12.200
59.18
59.18.130
59.18.180
59.18.390
59.18.400
59.20
59.20.080
59.20.140
59.20.190
59.22
59.22.020
60.04

60.68

60.68.010

60.68.020

60.68.030

60.68.040

60.68.050

61
61.12.090
61.30.010
61.30.020
61.30.030
61.30.040
61.30.050
61.30.060
61.30.070
61.30.080
61.30.090
61.30.100
61.30.110
61.30.120
61.30.130
61.30.140
61.30.150
63
63.14.135
63.24.160
63.29

115691

CH. SEC.

AMD II I
AMD 162 2
AMD 202 53
AMD 162 II
AMD 162 14
ADD 162 4
ADD 168 12
AMD 202 54
ADD 237 1-6
AMD 202 55
ADD 150 II
AMD 150 2
AMD 150 7
AMD 150 3
AMD 150 4
ADD 150 12
AMD 150 5
AMD 150 6
AMD 126 1
ADD 280 2,4,5
AMD 280 3
ADD 270 1,2
(Effective 7/1/89)
ADD 73 1-7
(Effective 7/1/88)
REP 73 8
(Effective 7/1/88)
REP 73 8
(Effective 7/1/88)
REP 73 8
(Effective 7/1/88)
REP 73 8
(Effective 7/1/88)
REP 73 8
(Effective 7/1/88)
ADD 33 1-4
AMD 231 36
AMD 86 1
AMD 86 2
AMD 86 3
AMD 86 4
AMD 86 5
AMD 86 6
AMD 86 7
AMD 86 8
AMD 86 9
AMD 86 10
AMD 86 II
AMD 86 12
AMD 86 13
AMD 86 14
AMD 86 15
ADD 226 3-7
AMD 72 I
AMD 226 I
ADD 240 21



RCW SECTIONS AFFECTED

RCW CH. SEC.

63.29.020 AMD 226 2
63.32.010 AMD 132 1
63.32.010 AMD 223 3
63.32.020 AMD 132 2
63.40.010 AMD 132 3
63.40.010 AMD 223 4
63.40.020 AMD 132 4
64.04.180 AMD 16 1
64.04.190 AMD 16 2
64.08.050 AMD 69 1
64.08.060 AMD 69 2
64.08.070 AMD 69 3
64.28.020 AMD 29 10
64.32.200 AMD 192 2
65.12.175 AMD 202 56
66.08 ADD 229 3

(Effective 7/1/89)
66.08.190 AMD 229 4

(Effective 7/1/89)
66.16.080 AMD 101 1
66.24 ADD 200 4
66.24.010 AMD 200 1
66.24.125 REP 50 2
66.24.215 AMD 257 7
66.24.380 AMD 200 2
66.24.500 AMD 200 3
66.28 ADD 50 1
66.44 ADD 148 3
66.44.350 AMD 160 1
67.08.001 AMD 19 1
67.08.060 AMD 19 2
67.08.140 AMD 19 3
67.20.010 AMD 82 7
67.28 ADD I El 20-22
67.28 ADD 61 2

(Effective 7/1/88)
67.28.200 AMD I El 23
67.28.210 AMD I El 24
67.34.011 REP 186 19

(Effective 6/30/94)
67.34.021 REP 186 19

(Effective 6/30/94)
67.40 ADD I El 8
67.40 ADD 61 3

(Effective 7/1/88)
67.40.020 AMD I El I
67.40.025 AMD I El 2
67.40.030 AMD I El 3
67.40.040 AMD I El 4
67.40.055 AMD I El 5
67.40.090 AMD I El 6
67.40.100 AMD I El 25
67.70.040 AMD 289 801
67.70.190 AMD 289 802
69 ADD 147 1-10
69.04.930 AMD 254 8

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"E3" Denotes 1987 3rd ex. sess.

RCW

69.07 ADD
69.07.040 AMD
69.07.050 AMD
69.07.100 AMD
69.08.045 AMD
69.12.010 REP
69.12.020 REP
69.12.030 REP
69.12.040 REP
69.12.050 REP
69.12.060 REP
69.12.070 REP
69.12.080 REP
69.12.110 REP
69.12.120 REP
69.16.010 REP
69.16.015 REP
69.16.020 REP
69.16.021 REP
69.16.022 REP
69.16.023 REP
69.16.030 REP
69.16.040 REP
69.16.050 REP
69.16.060 REP
69.16.070 REP
69.16.080 REP
69.16.090 REP
69.16.100 REP
69.16.110 REP
69.16.115 REP
69.16.120 REP
69.16.130 REP
69.16.160 REP
69.16.170 REP
69.16.900 REP
69.20.005 REP
69.20.007 REP
69.20.010 REP
69.20.011 REP
69.20.012 REP
69.20.013 REP
69.20.014 REP
69.20.020 REP
69.20.030 REP
69.20.040 REP
69.20.050 REP
69.20.060 REP
69.20.070 REP
69.20.080 REP
69.20.090 REP
69.20.110 REP
69.20.120 REP
69.20.150 REP
69.20.900 REP
69.38.030 AMD

1570 1

SEC.

9
I

2
4
5
6
6
6
6
6
6
6
6
6
6
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
7
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
1



RCW SECTIONS AFFECTED

RCW

69.41
69.41
69.50
69.50
69.50.505
69.52
69.52
69.53.010
69.53.020
69.54.040
70
70

70
70

70
70,14
70.14.010

70.24
70.24

70.24

70.24

70.24
70.24

70.24.010
70.24.020
70.24.030
70.24.040
70.24.050
70.24.060
70.24.070
70.24.080
70.24.110
70.24.120
70.38.025
70.39
70.39.140
70.54

70.58.107
70.74

70.74.030
70.74.061
70.74.110
70.74.120
70.74.130
70.74.135

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

CH. SEC.

ADD 148 4
ADD 150 8
ADD 148 5
ADD 150 9
AMD 282 2
ADD 148 6
ADD 150 10
AMD 150 13
AMD 150 14
AMD 193 I
ADD 2 *E3 1-25
ADD 112 1-25
(Effective 3/1/89)
ADD 177 1-8
ADD 245 1-28
(Effective 7/1/89)
ADD 276 1-4
ADD 207 3
REP 107 35
(Effective 10/1/88)
ADD 206 918-920
ADD 206 917
(Effective 7/1/88)
ADD 206 901,

904-906,
909,910,
914,915

ADD 206 701-707,
709,801

ADD 206 602-608
ADD 206 101,201,

202
REP 206 921
REP 206 921
REP 206 921
REP 206 921
AMD 206 907
REP 206 921
AMD 206 908
AMD 206 911
AMD 206 912
AMD 206 913
AMD 20 1
ADD 262 1
AMD 118 1
ADD 276 5
(Effective 12/31/89)
AMD 40 1
ADD 198 3,4,

9-11,15,16
AMD 198 1
AMD 198 2
AMD 198 5
AMD 198 6
AMD 198 7
AMD 198 8

115711

RCW CH. SEC.

70.74.137 AMD 198 12
70.74.140 AMD 198 13
70.74.142 AMD 198 14
70.74.220 REP 198 17
70.74.290 REP 198 17
70.77.495 AMD 128 II
70.79.090 AMD 254 20
70.84 ADD 89 2
70.84 ADD 89 i
70.94 ADD 2 *E3 28
70.94 ADD 112 28

(Effective 3/1/89)
70.94.331 REMD 106 I
70.94.487 REP 186 16

(Effective 6/30/88)
70.95 ADD 175 3

(Effective 7/1/88)
70.95 ADD 184 1-5
70.95 ADD 250 3-6
70.95.160 AMD 127 29
70.95.180 AMD 127 30
70.95.530 AMD 250 1
70.96A.040 AMD 193 2
70.105 ADD 2 *E3 29
70.105 ADD 112 29

(Effective 3/1/89)
70.105.020 AMD 36 28
70.105A.010 REP 2 *E3 63
70.105A.010 REP 112 63

(Effective 3/1/89)
70.105A.020 REP 2 *E3 63
70.105A.020 REP 112 63

(Effective 3/1/89)
70.105A.030 REP 2 *E3 63
70.105A.030 REP 112 63

(Effective 3/1/89)
70.105A.040 REP 2 *E3 63
70.105A.040 REP 112 63

(Effective 3/1/89)
70.105A.050 REP 2 *E3 63
70.105A.050 REP 112 63

(Effective 3/1/89)
70.105A.060 REP 2 *E3 63
70.105A.060 REP 112 63

(Effective 3/3/89)
70.105A.070 REP 2 *E3 63
70.105A.070 REP 112 63

(Effective 3/1/89)
70.105A.080 REP 2 *E3 63
70.105A.080 REP 112 63

(Effective 3/1/89)
70.105A.090 REP 2 *E3 63
70.105A.090 REP 112 63

(Effective 3/1/89)
70.105A.900 REP 2 *E3 63



RCW SECTIONS AFFECTED

RCW CH. SEC. RCW CH. SEC.

70.105A.900 REP 112 63 72.09.250 REP 149 2
(Effective 3/1/89) 72.12.010 REP 143 18

70.105A.905 REP 2 *E3 63 72.12.020 REP 143 18
70.105A.905 REP 112 63 72.12.040 REP 143 18

(Effective 3/1/89) 72.12.070 REP 143 18
70.125.030 AMD 145 19 72.12.090 REP 143 18

(Effective 7/1/88) 72.12.100 REP 143 18
70.126 ADD 245 30 72.12.140 REP 143 18

(Effective 7/1/89) 72.12.160 RECD 143 15
70.126.010 AMD 245 29 72.12.160 AMD 143 4

(Effective 7/1/89) 72.13.001 REP 143 19
70.126.040 REP 245 34 72.13.010 REP 143 19

(Effective 7/1/89) 72.13.040 REP 143 19
70.126.050 REP 245 34 72.13.050 REP 143 19

(Effective 7/1/89) 72.13.060 REP 143 19
71.20.010 REP 176 1005 72.13.080 REP 143 19
71.20.016 REP 176 1005 72.13.091 REP 143 19
71.20.020 REP 176 1005 72.13.100 REP 143 19
71.20.030 REP 176 1005 72.13.110 RECD 143 15
71.20.040 REP 176 1005 72.13.1 10 AMD 143 7
71.20.050 REP 176 1005 72.13.120 RECD 143 15
71.20.060 REP 176 1005 72.13.120 AMD 143 8
71.20.070 REP 176 1005 72.13.130 RECD 143 15
71.20.075 REP 176 1005 72.13.130 AMD 143 9
71.20.080 REP 176 1005 72.13.140 RECD 143 15
71.20.090 REP 176 1005 72.13.140 AMD 143 10
71.20.110 AMD 176 910 72.13.150 RECD 143 15
71.28.010 AMD 176 911 72.13.150 AMD 143 11
71.30.010 REP 176 1006 72,13.160 RECD 143 15
71.30.020 REP 176 1006 72.13.160 AMD 143 12
71.30.030 REP 176 1006 72.13.170 REP 143 19
72.01.050 REMD 143 1 72.15.010 REP 143 20
72.02 ADD 143 2,3 72.15.020 REP 143 20
72.02.050 REP 143 16 72.15.030 REP 143 20
72.02.100 AMD 143 5 72.15.040 REP 143 20
72.02.110 AMD 143 6 72.15.050 REP 143 20
72.08.010 REP 143 17 72.15.060 RECD 143 15
72.08.020 REP 143 17 72.15.070 REP 143 20
72.08.040 REP 143 17 72.30.010 REP 176 1006
72.08.045 REP 143 17 72.30.020 REP 176 1006
72.08.050 REP 143 17 72.30.030 REP 176 1006
72.08.080 REP 143 17 72.30.040 REP 176 1006
72.08.090 REP 143 17 72.30.050 REP 176 1006
72.08.101 REP 14 17 72.33.010 REP 176 1007
72.08.102 REP 143 17 72.33.020 REP 176 1007
72.08.103 REP 143 17 72.33.030 REP 176 1007
72.08.120 REP 143 17 72.33.040 REP 176 1007
72.08.130 REP J.43 17 72.33.050 REP 176 1007
72.08.160 REP 143 17 72.33.070 REP 176 1007
72.08.380 RECD 143 15 72.33.080 REP 176 1007
72.08.380 AMD 143 13 72.33.090 REP 176 1007
72.09 ADD 153 6,10 72.33.100 REP 176 1007

(Effective 7/1/88) 72.33.110 REP 176 1007
72.09.020 AMD 153 7 72.33.125 REP 176 1007

(Effective 7/1/88) 72.33.130 REP 176 1007
72.09.240 AMD 149 I 72.33.140 REP 176 1007

"El" Denotes 1988 Ist ex. mess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sms. [ 1572 1



RCW SECTIONS AFFECTED

RCW

72.33.150
72.33.161
72.33.165
72.33.170
72.33.180
72.33.190
72.33.200
72.33.210
72.33.220
72.33.230
72.33.240
72.33.260
72.33.500
72.33.510
72.33.520
72.33.530
72.33.540
72.33.550
72.33.560
72.33.570
72.33.580
72.33.590
72.33.800
72.33.805
72.33.810
72.33.815
72.33.820
72.33.830
72.33.840
72.33.850
72.33.860
72.33.900
72.63.020
72.63.030
74.08.080
74.12
74.13
74.15.020
74.15.030
74.20A.030
74.20A.030

74.20A.055

74.20A. 160

74.20.270

74.20.330

74.21
74.21.020
74.21.060
74.21.140
74.21.904
74.38.070

CH.

REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
REP 176
AMD 36
AMD 36
AMD 202
ADD 170
ADD 213
AMD 176
REMD 189
AMD 176
AMD 275
(Effective 7/1/88)
AMD 275
(Effective 7/1/88)
AMD 275
(Effective 7/1/88)
REP 275
(Effective 7/1/88)
AMD 275
(Effective 7/1/88)
ADD 43
AMD 43
AMD 43
AMD 43
AMD 43
AMD 44

SEC.

1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007
1007

29
30
58
2

1-3
912

3
913
20

10

I

21

19

1

2
3
4
5
1

1 15731

RCW

74.46.360
74.46.360
74.46.430
74.50.010
74.50.030
74.50.050
74.50.060
75.08.020
75.08.245
75.20.050
75.20.100
75.20.100
75.20.103
75.20.103
75.20.106
75.20.110
75.20.130
75.20.130
75.20.300
75.20.310
75.28.095
75.48.120
75.52.010
75.52.020
75.58.010
75.58.030
75.58.040
76.01.010
76.01.040
76.01.050
76.04
76.04.610
76.04.750
76.06.020
76.06.030
76.06.050
76.06.060
76.06.070
76.06.080
76.06.090
76.09.040
76.09.050
76.09.180
76.12
76.12.020
76.12.030
76.12.040
76.12.045
76.12.070
76.12.080
76.12.085
76.12.090
76.12.100
76.12.110
76.12.120
76.12.120

CH.

AMD 208
AMD 221
AMD I *E2
AMD 163
AMD 163
AMD 163
AMD 163
AMD 36
AMD 115
AMD 36
AMD 36
AMD 272
AMD 36
AMD 272
AMD 36
AMD 36
AMD 36
AMD 272
AMD 36
AMD 36
AMD 9
AMD 36
AMD 36
AMD 36
AMD 36
AMD 36
AMD 36
AMD 128
AMD 128
AMD 128
ADD 273
AMD 273
AMD 273
AMD 128
AMD 128
AMD 128
AMD 128
AMD 128
AMD 128
AMD 128
AMD 36
AMD 36
AMD 36
ADD 128
AMD 128
AMD 128
AMD 128
AMD 128
AMD 128
AMD 128
DECD 128
AMD 128
AMD 128
AMD 128
AMD 70
AMD 128

SEC.

2
1

2
3
4

31
1

32
33

1

34
2

35
36
37
3

38
39

1

40
41
42
43
44
45
12
13
14
2
3
4
15
16
17
18
19
20
21
46
47
48
22
23
24
25
26
27
28
77
29
30
31

3
32

"El" Denotes 1988 ist ex. sess.
"OE2" Denotes 1987 2nd ex. sess.
"OE3" Denotes 1987 3rd ex. sess.



RCW SECTIONS AFFECTED

RCW CH. SEC.

76.12.140 AMD 128 33
76.12.155 AMD 128 34
76.12.160 AMD 128 35
76.12.170 AMD 128 36
76.14.010 AMD 128 37
76.14.030 AMD 128 38
76.14.040 AMD 128 39
76.14.050 AMD 128 40
76.14.060 AMD 128 41
76.14.070 AMD 128 42
76.14.080 AMD 128 43
76.14.090 AMD 128 44
76.14.100 AMD 128 45
76.14.110 AMD 128 46
76.36.130 AMD 128 47
76.36.140 AMD 128 48
76.44.020 AMD 81 21
76.44.022 REP 81 22
76.48.040 AMD 36 49
77.12.055 AMD 36 50
77.16 ADD 265 1,2

(Effective 7/1/88)
77.16.170 AMD 36 51
77.21.010 REMD 265 3

(Effective 7/1/88)
77.32 ADD 263 9
77.32.230 AMD 176 914
77.32.380 AMD 36 52
78.06.030 AMD 127 31
78.40.250 AMD 127 32
78.52.020 AMD 128 49
79.01.040 DECD 128 77
79.01.048 AMD 128 50
79.01.052 AMD 128 51
79.01.068 AMD 128 52
79.01.072 AMD 128 53
79.01.094 AMD 128 54
79.01.132 AMD 136 2
79.01.152 AMD 128 55
79.01.184 AMD 136 3
79.01.200 AMD 136 I
79.01.500 AMD 128 56
79.01.500 AMD 202 59
79.01.708 AMD 128 57
79.01.712 AMD 128 58
79.01.900 DECD 128 77
79.08.080 AMD 127 33
79.08.100 AMD 127 34
79.08.104 AMD 128 59
79.08.106 AMD 128 60
79.08.108 AMD 128 61
79.12 ADD 70 3
79.12 ADD 209 1,2
79.24.030 AMD 128 62
79.28.010 AMD 128 63
79.28.020 AMD 128 64

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess,
"*E3" Denotes 1987 3rd ex. sess.

RCW

79.36.290
79.40.070
79.60.010
79.60.020
79.60.030
79.60.040
79.60.050
79.60.060
79.60.080
79.60.090
79.64.030
79.66.080
79.70.030
79.70.070
79.70.080
79.72.020
79.72.070
79.72.100
79.90
79.94.340

79.94.350

79.94.360

79.94.370

79.94.380

80.04.190
80.04.260
80.28
80.36
80.36
80.40.040
80.50.030
80.50. 140
81.04.190
81.04,260
81.53,130
81.53.170
81.70
81.70.020
81.70.040
81.70.050
81.70.060
81.70.070
81.70.080
81.70.090
81.70.095
81.70.100
81.70.110
81.70.120
81.70.130
81.70.140
81.70.150

CH. SEC.

AMD 128 65
AMD 128 66
AMD 128 67
AMD 128 68
AMD 128 69
AMD 128 70
AMD 128 71
AMD 128 72
AMD 128 73
AMD 128 74
AMD 70 4
AMD 36 53
AMD 36 54
AMD 36 55
AMD 36 56
AMD 36 57
AMD 36 58
AMD 36 59
ADD 124 9
REP 75 19
(Effective I/1/89)
REP 75 19
(Effective 1/1/89)
REP 75 19
(Effective I/1/89)
REP 75 19
(Effective I/1/89)
REP 75 19
(Effective I/1/89)
AMD 202 60
AMD 202 61
ADD 166 1,2
ADD 91 1-3
ADD 123 2
AMD 127 35
AMD 36 60
AMD 202 62
AMD 202 63
AMD 202 64
AMD 202 65
AMD 202 66
ADD 30 2-15
AMD 30 1
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16

11574 1



RCW SECTIONS AFFECTED

CH. SEC.RCW

81.70.160
81.70.170
81.70.180
81.70.190
81.70.200
81.70.210
81.70.900
81.70.910
81.80
81.80
81.80.010
81.80.345
82

82

82.02.020
82.03.070
82.03.120
82.03.140
82,03.150
82.03.160
82,03.170
82.04
82,04.050
82,04.330
82.04.340
82.04.385
82.04.385
82.04.440
82.04.4297
82.08

82.08
82.08.0273

82.08.0293

82.12
82.12.0293

82.16

82.22
82.27.070
82.32.180
82.32.240
82.34.010
82.34.100
82.38.020
82.38.110
82.38.140
82.38.150

82.44.020
82.44.150

"El" Denotes 1988 Ist ex. sess.
"E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 30 16
REP 3(0 16
REP 30 16
REP 30 16
ADD 31 2
ADD 138 1
AMD 31 1
AMD 58 I
ADD 2 *E3 44-48
(Effective I / 1/88)
ADD 112 44-48

(Effective I / 1/88-3/1/89)
AMD 179 6
AMD 222 2
AMD 222 3
AMD 222 4
AMD 222 5
AMD 222 6
AMD 222 7
ADD 107 33
REMD 253 1
AMD 253 2
AMD 19 4
AMD 13 I
AMD 176 915
AMD 3 *E2 2
AMD 67 1
ADD 61 I
(Effective 7/1/88)
ADD 68 1
AMD 96 I
(Effective 7/1/89)
AMD 103 1
(Effective 6/1/88)
ADD 68 2
AMD 103 2
(Effective 6/I/88)
ADD 228 1
(Effective I/1/89)
ADD 112 69
AMD 36 61
AMD 202 67
AMD 64 21
AMD 127 36
AMD 127 37
AMD 122 I
AMD 122 2
AMD 51 I
AMD 23 I
(Effective I/1/89)
REMD 191 1
REMD 18 1

RCW

82.45.100
82.49.070
82.60.020
82.60.050
82.61.010
82.61.040
82.61.070
82.62.010
82.62.040
83.100
83.100.010
83.100.020
83.100.030
83.100.040
83.100.050
83.100.060
83.100.070
83.100.080
83.100.090
83.100.100
83,100.110
83.100.130
83.100.140
83.100.150
83.110.903
84.08.060
84.08.130
84.28.080
84.28.110
84.34.020
84.34.055
84.36.110

84.36.385
84.36.815
84.38.030
84.38.100
84.38.120
84.40

84.40.030
84.40.040

84.40.060
84.40.130

84.40.320
84.48
84.48.010

84.48.014

84.48.042
84.48.075
84.48.080
84.52

(1575 1

CH. SEC.

AMD 286 5
AMD 261 1
AMD 42 16
AMD 41 5
AMD 41 1
AMD 41 2
AMD 41 3
AMD 42 17
AMD 41 4
ADD 64 5,15-19
AMD 64 1
AMD 64 2
AMD 64 3
AMD 64 4
AMD 64 6
AMD 64 7
AMD 64 8
AMD 64 9
AMD 64 10
REP 64 20
AMD 64 II
AMD 64 12
AMD 64 13
AMD 64 14
AMD 64 26
AMD 222 9
AMD 222 8
AMD 202 68
AMD 202 69
AMD 253 3
AMD 36 62
AMD 10 1
(Effective I/1/89)
AMD 222 10
AMD 131 1
AMD 222 I!
AMD 222 12
AMD 222 13
ADD 222 19
(Effective I/1/89)
AMD 222 14
AMD 222 15
(Effective I / 1/89)
AMD 222 16
AMD 222 17
(Effective I/I/89)
AMD 222 18
ADD 222 25,26
AMD 222 20
(Effective I/1/89)
AMD 222 21
(Effective I/1/89)
AMD 222 22
AMD 222 23
AMD 222 24
ADD 274 8



RCW SECTIONS AFFECTED

CH.RCW

84.52.010
84.52.020
84.52.043
84.52.052
84.52.070

84.52.080
84.52.090
84.52.100
84.52.0531
84.55.092
84.56.020

84.56.390
84.56.400
84.64.120
84.64.400
84.69.050
84.69.060
84.69.140
85.05.079
85.05.470
85.06.630
85.06.660
85.06.750
85.08.440
85.08.820
85.15.130
85.16.190
85.16.210
85.18.140
85.24.130
85.24.140
85.32.200
86,24.030
86.26.040
86.26.050
87
87.03
87.03.020
87.03.170
87.03.185
87.03.195
87.03.210
87.03.270
87.03.310
87.03.315
87.03.320
87.03.325
87.03.330
87.03.335
87.03.340
87.03.345
87.03.350
87.03.355
87.03.360

SEC.

7
27
5

18
28

29
34
6
1

4
30

AMD 274
AMD 222
AMD 274
REMD I El
AMD 222
(Effective 1/ 1/89)
AMD 222
REP 222
AMD 274
AMD 252
AMD 274
AMD 222
(Effective I/I/89)
REP 222
REP 222
AMD 202
AMD 202
AMD 222
AMD 222
AMD 222
AMD 202
AMD 202
AMD 202
AMD 202
AMD 202
AMD 202
AMD 127
AMD 202
AMD 202
AMD 202
AMD 202
AMD 202
AMD 202
AMD 202
AMD 127
AMD 36
AMD 36
ADD 134
ADD 134
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134

CH. SEC.

[ 1576 1

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. ss.
"*E3" Denotes 1987 3rd ex. mess.

RCW

87.03.370
87.03.375
87.03.380
87.03.385
87.03.390
87.03.395
87.03.400
87.03.405
87.03.410
87.03.415
87.03.425
87.03.495
87.03.555
87.03.670
87.03.750
87.03.760
87.03.765
87.22.090
87.25.010
87.25.020
87.25.030
87.25.050
87.25.070
87.25.090
87.25.100
87.25.120
87.25.125
87.25.130
87.25.140
87.48.020
87.48.040
87.53.150
87.56.010
87.56.225
87.64.040
87.64.060
87.80.050
87.84.010
87.84.060
87.84.061
88.32.090
89.12.150
89.30.055
89.30.058
89.30.070
90
90.03
90.03

90.03.200
90.03.210
90.03.280
90.03.290
90.14.04 I
90.14.061
90.14.091

REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
REP 134
AMD 127
AMD 127
AMD 127
AMD 127
AMD 202
AMD 202
AMD 202
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 202
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 127
AMD 202
AMD 128
AMD 127
AMD 127
AMD 127
ADD 284
ADD 2 *E3
ADD 112
(Effective 3/1/89)
AMD 202
AMD 202
AMD 36
AMD 36
AMD 127
AMD 127
AMD 127



RCW SECTIONS AFFECTED

RCW CH. SEC.

90.14.101 AMD 127 76
90.14.111 AMD 127 77
90.16.060 AMD 127 78
90.16.090 AMD 127 79
90.22.010 REMD 47 6
90.22.030 AMD 127 81
90.24 ADD 133 1
90.24.030 AMD 36 67
90.24.050 AMD 127 82
90.24.060 AMD 36 68
90.24.070 AMD 202 93
90.40.090 AMD 127 83
90.44 ADD 2 *E3 31
90.44 ADD 112 31

(Effective 3/1/89)
90.44.410 AMD 186 i

(Effective 6/30/98)
90.48 ADD 2 *E3 32,

36-41
90.48 ADD 112 32,36-41

(Effective 3/1/89)
90.48 ADD 220 2
90.48.142 AMD 36 69
90.48.170 AMD 36 70
90.48.190 AMD 2 *E3 43
90.48.190 AMD 112 43
90.48.260 AMD 220 I
90.48.460 AMD 2 *E3 42
90.48.460 AMD 112 42
90.54 ADD 47 2,3
90.54.030 AMD 47 4
90.54.040 AMD 47 5
90.54.050 AMD 47 7
90.58 ADD 2 *E3 33
90.58 ADD 112 33

(Effective 3/1/89)
90.58.140 AMD 22 1
90.58.170 AMD 128 76
90.62.020 AMD 36 71
90.70.045 AMD 36 72
91.08.250 AMD 202 94
91.08.580 AMD 202 95
91.14.100 AMD 36 73

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*3" Denotes 1987 3rd ex. ess. [15771



UNCODIFIED SESSION LAW SECTIONS AFFECTED

LAWS 1971 EX. LAWS 1988

Ch. Sec. Action Ch. Sec.
57 19 REP 288 701
57 22 REP 288 701

LAWS 1985 LAWS 1988
Ch. Sec. Action Ch. Sec.

58 4 REP 268 10

LAWS 1986 LAWS 1988

Ch. Sec. Action Ch. Sec.
55 2 AMD 161 14

316 2 REP 186 II

LAWS 1987 LAWS 1988

Ch. Sec. Action Ch. Sec.
8 12 AMD 125 4

272 3 AMD 289 711
440 1 AMD 275 4
440 2 AMD 275 5
440 4 REP 275 21
528 15 AMD 184 6

LAWS 1987 IST EX. LAWS 1988

Ch. Sec. Action Ch. Sec.
6 ADD I El 19
6 ADD 2 El 103-

104
6 ADD 2 El 108
6 ADD 2 El 205
6 ADD 2 El 206
6 ADD 2 El 303-

LAWS 1987 IST EX. LAWS 1988

Action Ch.
AMD 2 El
AMD 2 El
REP 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
REP 2 El
AMD 2 El
REP 2 E1
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
AMD 2 El
ADD 289
ADD 289
ADD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD I OE2
AMD 2 *E2
REMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289
AMD 289

ADD
ADD
ADD

ADD

ADD
ADD

ADD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
AMD
REP
AMD
AMD

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. [ 1578 1



UNCODIFIED SESSION LAW SECTIONS AFFECTED

LAWS 198'. IST EX.

Ch. Sec. Action C
7 218 AMD 21
7 219 AMD 21
7 223 AMD 21
7 224 AMD 21
7 226 AMD 21
7 229 AMD 21
7 230 AMD 21
7 301 AMD 21
7 302 AMD 21
7 303 AMD 21
7 305 AMD 21
7 308 AMD 21
7 310 AMD 21
7 311 AMD 21
7 312 AMD 21
7 313 AMD 21
7 314 AMD 21
7 316 AMD 21
7 318 AMD 21
7 401 AMD 21
7 402 AMD 21
7 501 AMD 21
7 503 AMD
7 503 AMD 21
7 504 AMD
7 504 AMD 21
7 505 AMD
7 505 AMD 21
7 506 AMD 21
7 507 AMD 21
7 508 AMD 21
7 509 AMD 21
7 510 AMD 21
7 5!1 AMD 21
7 513 AMD 21
7 514 AMD 21
7 516 AMD 21
7 601 AMD 21
7 602 AMD 21
7 603 AMD 21
7 604 AMD 21
7 605 AMD 21
7 606 AMD 2"
7 607 AMD 21
7 608 AMD 21
7 609 AMD 21
7 701 AMD 21
7 702 AMD 21
7 703 AMD 21
7 705 AMD 21
7 712 AMD 21
7 715 AMD 21
7 717 AMD 21
8 1 AMD
8 9 AMD
8 12 AMD 21

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess.

LAWS 1988 LAWS 1987

h. Sec. Ch.
89 2T6 10
89 217
19 218 10
19 219 10
89 220 10
19 221 10
89 222 10
19 301 10
19 302 t0
89 303 10
9 304 10

19 305 10
9 306 10
9 307 10
9 308 10

19 309 10
89 310 10
9 313 10
9 311 10

19 401 10
89 402 10

LAWS 1987 2ND EX. LAWS 1988
Ch. Sec. Action Ch. Sec.

I REMD289 207
2 1 REMD289 207

LAWS 1987 3RD EX. LAWS 1988

Sec. Actior
I AMD
2 AMD
3 AMD

65 REP

I Ch.
289
289
289
112

[15791

IST EX. LAWS
Sec. Action Ch.

ADD 283

3 AMD 283
7 AMD 283

10 AMD 283
17 AMD 283
18 AMD 283
19 AMD 283

20 AMD 287
22 AMD 283
23 AMD 283
24 AMD 283
25 AMD 283
26 AMD 283
27 AMD 283
28 AMD 283
29 AMD 283
30 AMD 283
39 AMD 283
55 REP 283
56 REP 283



SUBJECT INDEX

Chapter

ABANDONED PROPERTY (See UNCLAIMED PROPERTY)

ABSTINENCE, SEXUAL
Educational materials paid for with public funds to teach abstinence, fidel-

ity, and the avoidance of substance abuse ...................... 206
K-12 STD education material paid for with public funds to emphasize

abstinence outside of marriage ............................... 206
Schools to teach that abstinence is the only certain means for prevention of

A ID S ................................................... 206

ABUSE (See also CHILD ABUSE)
Malicious reporting, penalties imposed ............................ 142
Reports by public employees, legal defense provided ................ 87
Reports of abuse, case planning with consultants ................... 39

ACCOUNTANTS
State auditor may contract with CPAs for departmental audits ....... 53
State auditor may contract with CPAs for municipal audits .......... 52

ACKNOWLEDGMENTS
R evisions .................................................... 69

ACTS
College savings bond act ....................................... 125
Judicial retirement account act .................................. 109
Self-service storage facility act .................................. 240
State health care reform act .................................... 107

ADMINISTRATIVE PROCEDURE ACT
New APA enacted ............................................ 288

ADOPTION
Consent, when it may be dispensed with .......................... 203
Indian children, clarification regarding jurisdiction ................. 14

ADVERTISING
Political advertising, malice, false claims, prohibited ................ 199

AFDC (See PUBLIC ASSISTANCE)

AGRICULTURE (See also DROUGHT)
Agriculture local fund created, seed, fertilizer, and lime, feed, and brand

m oney ................................................... 254
Commission merchants, exceptions revised ........................ 254
Commodities, revisions ........................................ 254
Conservation reserve program, tax exemptions ..................... 253
Controlled atmosphere warehouse fee, revisions .................... 254
Food processors, sanitary certificates, $20 fee to agriculture local fund . 254
Frozen shellfish or fish, frozen at any time, disclosure required ....... 254
Grain dealers, certain using only cash are exempt from bonding ....... 95
Grain dealers, license fee of $75 for dealers exempted from bonding ... 95
Horticultural pest and disease board, one member appointed by director 254
Horticulture receiving, etc., sales and use tax exemption extended to agents

and independent contractors ................................. 68
Hydraulic permits, stream stabilization projects, revisions ............ 272
IM PACT sunset, revised ....................................... 288
IMPACT, Tri-Cities diversification .............................. 42
Marketing agreements regarding participation in the pesticide regulation

process .................................................. 54
Obsolete statutory reference corrected ............................ 25
Pesticides, market agreements, regulation process ................... 54
Special fuel reporting requirements, farmers exempt ................ 51

"El" Denotes 1988 1st ex. sess.
.$E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. [1580 1



SUBJECT INDEX

Chapter
AGRICULTURE--cont.

Tax exemptions, federal conservation reserve program ............... 253
Tri-cities, development program with IMPACT, WSU, and industrial

council .............................................. 42
Tri-cities, wine industry to be evaluated, region as center for industry 42
Vinifera grape growers' assessment implemented ................... 257
W ater use efficiency study ..................................... 45
Wine commission, assessment implemented ........................ 257
Wine commission, ex officio member ............................. 254
Wine industry center, Tri-Cities diversification .................... 42

AIDS
Assault in the 2nd degree ...................................... 206
Center for voluntary action, information .......................... 206
Colleges, postsecondary students to receive AIDS education .......... 206
Community residential care to be studied ......................... 206
Counseling and testing regulated ................................ 206
Detention and treatment of persons believed or found to have a STD ... 206
Discrimination regulated ....................................... 206
Drug treatment program participants to have counseling ............. 206
Drugs, testing for persons convicted of syringe offenses .............. 206
DSHS supplemental budget .................................... 289
DSHS to have an office on AIDS ............................... 206
Emergency service personnel, training and education rules by DSHS ... 206
Governor's AIDS advisory committee ............................ 206
Insurance discrimination regulated ............................... 206
Interviews of AIDS/STD victims authorized ...................... 206
Jail detainees may be tested .................................... 206
Law enforcement/public safety officers exposed to fluids, may request test

of person ............................................ 206
Mandatory testing of those believed to be infected or who have been

exposed .................................................. 206
Minors, consent of parents unnecessary for treatment ............... 206
Pregnant women to have counseling conducted ..................... 206
Prisoners may have AIDS test .................................. 206
Prostitutes who are convicted shall be tested ....................... 206
Quarantine provisions for persons with a STD ..................... 206
Regional AIDS service network ................................. 206
Regulation of various licensed professionals by the appropriate disciplinary

authority ................................................. 206
Reporting procedures .......................................... 206
School employee training ...................................... 206
Schools, prevention education to be limited to AIDS spread and prevention 206
Sex offenders, convicted offenders to be tested ..................... 206
Sexual intercourse without informing partner of status when existence of

disease is known is unlawful ................................. 206
SPI, AIDS education program for employees ...................... 289
STD treatment, AIDS counseling to be conducted .................. 206
UW to have center for education, not intended for research .......... 206
UW to provide DSHS AIDS office with materials and training ....... 206

AIR POLLUTION
Opacity standards revised ...................................... 106

ALCOHOL (See also LIQUOR)
Case management protective payee system ........................ 163
Concealed weapons permits revoked from certain persons ............ 223
Minors, drivers' license revocation for certain violations .............. 148
Report to legislature on alcohol shelters .......................... 163

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. [1581



SUBJECT INDEX

Chapter
ALCOHOL--cOnt.

Shelter definitions provided ..................................... 163
Treatment program, living allowance only for sobriety setting ......... 163
Treatment program, qualifications of personnel ................... 193
Treatment program, shelter provision is to be met within DSHS available

funds .................................................... 163
Vacant beds of alcohol/drug programs to be used by homeless ........ 163

ALTERNATE OPERATOR SERVICES
R egulating .................................................. 91

AMBASSADOR PROG.RAM
Extended and broadened ....................................... 35

AMMUNITION
Product liability, design defect, weigh risks and benefits ............. 94

ANTIQUE VEHICLES
License plates and fenders regulated ............................. 15

APIARIES
Inspection program, budget ..................................... 289
M ajor revisions ............................................... 4

APPEALS
Sm all claims court ............................................ 85

APPELLATE PROCEDURE
Terminology revised ........................................... 202

APPRENTICES
Disability compensation payments, use actual wage rate ............. 140

AQUATIC LANDS
Sunken treasure, ownership of abandoned property ................. 124

AQUIFER PROTECTION DISTRICTS
Authority enlarged ............................................ 258

ARCHAEOLOGY (See HISTORIC PRESERVATION)

ARTIFICIAL INSEMINATION
AIDS test disclosure .......................................... 206

ARTS COMMISSION
Director to be selected by governor .............................. 81

ASBESTOS
Workers' compensation authorized ............................... 271

ASIAN-AMERICAN AFFAIRS COMMISSION
Sunset revised ................................................ 288

ASSAULT
AIDS, assault in the 2nd degree ................................. 206
Corrections' employees, performing official duties, reimbursement ..... 149
Custodial assault, includes community corrections officers and volunteers 151
Second degree, AIDS ......................................... 206
Second degree, pain or agony equivalent to torture .................. 158
Second degree, pain or agony equivalent to torture .................. 266
Second degree, recklessly inflicts, revisions ........................ 266

ATIORNEY GENERAL
Supplemental operating budget, legal services revolving fund program split 289
Supplemental operating budget, restriction on moving co-located attorney 289

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"E3" Denotes 1987 3rd ex. sess. 115821



SUBJECF INDEX

Chapter

ATTORNEYS
Indigents, counsel appointment, study ............................ 156

AUCTIONS
State lands, auction sale requirements of low-valued material, exempt 136

AUTOMOBILES (See MOTOR VEHICLES)

B & 0 TAX (See TAXES - BUSINESS AND OCCUPATION)

BANDED TARIFF RATES
Permitted for electric services and natural gas ..................... 166

BANKS
Construction liens, consumer information for use by all real property lend-

ers .................................................... . 270
Escrow regulated ............................................. 178
Equity skimm ing ............................................. 33
Obsolete statutory reference corrected ............................ 25

BEACHES (See OCEAN BEACHES)

BEACON ROCK TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

BEES
A piary revisions .............................................. 4
Inspection program, budget ..................................... 289

BELFAIR STATE PARK
Capital budget, supplemental ................................... 2 El

BIRTH CERTIFICATES
Children's trust fund, fees from certificates suitable for display ....... 40

BIRTH CONTROL
AIDS education to teach that artificial means of birth control puts a per-

son at risk for AIDS ....................................... 206

BIRTH DEFECTS
Prenatal testing to have insurance coverage ........................ 276

BLIND PERSONS
Capital budget, supplemental ................................... 2 El
Educational service districts may contract with school for the blind .... 65
Guide dogs, killing or injuring, penalties .......................... 89

BLOOD
AIDS test disclosure for certain blood ............................ 206

BOATS
Charter boats, redefined ....................................... 9
Marine patrol services, distribution of watercraft tax, arbitration ...... 261

BOILERS/UNFIRED PRESSURE VESSELS
Fertilizer rigs ................................................ 254

BONDS
Certificates, state printer requirement removed ..................... 102
College savings bond program .................................. 125
Investment of proceeds, excess earnings account created ............. 92

BORDER AREAS
Legal loads from other states ................................... 229
Supplemental resources for border impact ......................... 229

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. [1583



SUBJECT INDEX

Chapter

BOXING COMMISSION
References corrected .......................................... 19

BREMERTON
Armed forces population, enrollment forecasts ..................... 260

BRIDGES
Rural arterials, bridge replacement .............................. 26

BUDGET
Capital budget ............................................... 2 El
Chore services, appropriating money for additional chore services ...... 2 *E2
Nursing home wages and benefits ............................... I *E2
Operating budget ............................................. 289
Transportation budget ......................................... 283

BUILDING CODES/PERMITS
Energy code revised, state supersession date delayed ................ 204

BUILDINGS
Drugs, buildings used in connection with unlawful activities .......... 141

BULLETS (See AMMUNITION)
BUSES

Passenger charter carriers, revisions, certificate required ............. 30
BUTTER

Nonstandard specialty items, clearly labeled as to size and weight ..... 63

CAMPAIGNS
Political advertising, false advertising prohibited .................... 199

CAMPING CLUBS
Regulated ................................................... 159

CAPITAL BUDGET
Supplemental budget .......................................... 2 El

CAPITOL CAMPUS
Capitol campus office development account ....................... 2 El
East cam pus ................................................. 2 El

CAREER EXECUTIVE PROGRAM
Sunset, revised ............................................... I I

CASCADE ISLAND TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

CATHETERIZATION
School employees authorized to perform .......................... 48

CATTLE (See LIVESTOCK)

CENTRALIA COMMUNITY COLLEGE
District 24 created ............................................ 77

CERTIFIED PUBLIC ACCOUNTANTS
State auditor may contract with CPAs ........................... 53

CHARTER BOATS
Redefined ................................................... 9

CHARTER BUSES
Passenger charter carriers, revisions, certificate required ............. 30

CHEHALIS INDIANS
Criminal jurisdiction by tribe reestablished ........................ 108

"El" Denotes 1988 Ist ex. sess.
"'E2" Denotes 1987 2nd ex. seas.
"E3" Denotes 1987 3rd ex. sess. 11584 1



SUBJECT INDEX

Chapter

CHILD ABUSE
Background checks of teachers, certain who teach older students exempt 97
Corrections officers to be trained to identify and prevent abuse ....... 289
Law enforcement response, may arrest offender without warrant with prob-

able cause ................................................ 190
Malicious reporting, penalties imposed ............................ 142
Parenting skills, early parenting education program ................. 278
Placement of victims, task force to examine placement with relatives ... 189
Placement of victims outside of home, available family members listed . 189
Removal of offender from home so that child can safely remain ....... 190
Reporting by public employees, legal defense provided ............... 87
Reports, case planning, consultants as designated by DSHS .......... 39
Sex abuse, training, evidence, recognition, budget ................... 289
Sex offenses, definitions, classifications, sentencing matrix ........... 145
Sexual offenses, statute of limitations, within three years of act or discov-

ery ...................................................... 144

CHILD CARE (See DAY CARE)

CHILD DEPENDENCY/CPS
Dependency may only be maintained for two years ................. 194
Family law commissioners, power ................................ 232
Guardian ad litem, appointment provisions ........................ 232
Notice to natural or legal guardian, publication requirements ......... 201
Out-of-home placement, available family members listed ............ 189
Petition, hearing no later than 75 days after filing .................. 194
Removal of abuse offender from home so that child can safely remain .. 190
Removal of child, agency plan as to where child will be placed, elements 194
Termination of parent child relationship may be filed by any party to

dependency proceedings ..................................... 201

CHILD SUPPORT
State-wide child support schedule ............................... 275

CHILDREN/MINORS
Children's trust fund, birth certificate fees for certificates suitable for dis-

play ..................................................... 40
Driver's license revocation, drug or alcohol violations ................ 148
Early childhood education and assistance program, voluntary grants and

contributions authorized .................................... 174
Juvenile court training curriculum ............................. 234
Phone-sex services, study how to limit access to minors .............. 123

CHORE SERVICES
Appropriating money for additional chore services .................. 2 *E2
New clients, maximize use of COPES for those requiring chore or personal

care services .............................................. 2 *E2

CITIES
Mayor pro tempore, chosen by the council for a term not to exceed 6

m onths .................................................. 196
Publication of legal notice, requirements revised .................... 168

CIVIL ACTIONS AND PROCEDURES (See also COURTS)
Venue, district courts, place of employment may substitute for residence 71

CODE REVISER
Motor vehicle installment contracts, maximum rate of interest to be pub-

lished .................................................... 72

COLLECTIVE BARGAINING (See also LABOR RELATIONS)
References revised and clarified ................................. 110

"El" Denotes 1988 Ist ex. sess.
"OE2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. 11585 1



SUBJECT INDEX

Chapter

COLLECTOR VEHICLES
Fenders and license plates, revisions ............................. is

COLLEGES AND UNIVERSITIES
Admissions standards, sign language meets language requirement ..... 172
AIDS education to all post-secondary education students ............ 206
Future teachers conditional scholarship program, grade-point criteria

waiver allowed ............................................ 125
Higher education master plan, budget ............................ 289
M inority recruitment, budget ................................... 289
Nurses, scholarships, conditional scholarship program for nurses ...... 242
Savings bonds program ........................................ 125
Senior development program .................................... 105
Washington scholar's award, allowing private school attendance ....... 210

COLUMBIA COUNTY COURTHOUSE
Capital budget, supplemental ................................... 2 El

COMMISSION MERCHANTS
Exemptions, revisions to chapter ................................. 254

COMMODITIES
Agricultural commodities, redefined .............................. 254
Grain dealers, certain using only cash are exempt from bonding ....... 95
Grain dealers, license fee for dealers exempted from bonding is $75 .... 95
Marketing agreements regarding participation in the pesticide regulation

process .................................................. 54

COMMON CARRIERS (Sec also TRUCKS/TRUCKING)
Identification on certain large trucks ............................. 56

COMMUNITY COLLEGES
Capital budget, supplemental ................................... 2 El
District 24 created from district 12 .............................. 77
Faculty members, tenured, reduced work load options ............... 32
Part-time faculty salary increase ................................ 289
State board, membership eligibility revised ........................ 76

COMMUNITY DEVELOPMENT, DEPARTMENT OF
Capital budget, supplemental ................................... 2 El
Development loan fund committee, sunset ......................... 186
Economic development board, sunset ............................. 186
Employee ownership advisory panel, sunset ........................ 186

COMMUNITY PROPERTY (See also RETIREMENT AND PENSIONS)
Quasi-community property, technical corrections ................... 34

COMMUNITY SERVICE AND SUPERVISION (See SENTENCING)

COMPETITIVE BIDDING
Neighborhood improvement projects exempt ....................... 233

CONCEALED WEAPONS (See GUNS)

CONDOMINIUMS
Homestead exemption not for debts arising from covenant ........... 192

CONSERVATION CORPS
Age requirement revised ....................................... 78

CONSERVATION, DEPARTMENT OF
Devolution of power, obsolete references corrected .................. 127

CONSTRUCTION (See also CONTRACTORS)
Liens, consumer information for use by all real property lenders ...... 270
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SUBJECT INDEX

Chapter
CONSTRUCTION--cont.

Special fuel reporting requirements revised ........................ 51

CONSUMER PROTECTION
Equity skimming, prohibitions .................................. 33
Insurance commissioner duties .................................. 248
Telecommunications, alternate operator services without disclosure, regu-

lated .................................................... 91

CONTINUING CARE (See also NURSING HOMES)
Continuing care retirement communities, certain exempt from certificate

of need .................................................. 20

CONTRACTORS
Bonds and securities, claims against, clarifications .................. 139
D isclosure, notice ............................................. 182
Liens, consumer information for use by all real property lenders ...... 270
Registration denied for unsatisfied judgments ...................... 285

CONTRACTS
Neighborhood improvement projects exempt from competitive bidding

requirem ents .............................................. 233
Real estate contract forfeitures, revisions .......................... 86

CONTROLLED SUBSTANCES (See DRUGS)

CONVENTION AND TRADE CENTER
Acquisitions and transfers of real property, need OFM and legislative

approval ................................................. I E l
Credit cards may be honored for goods and services ................. I El
Eagles building cleanup and repair ............................... I El
General obligation bonds, modifications ........................... I El
Lease and sublease, need OFM and legislative approval ............. I El
Lease of individual retail space, meeting rooms, and facilities, no OFM

approval required .......................................... I El
Marketing and promotion, use additional tax revenue ............... I El
M cKay parcel purchase ........................................ I El
Public facilities district ........................................ I El
Seattle-King county convention and visitors bureau, contracts authorized

for m arketing ............................................. I E l
Supplemental operating budget .................................. 289
Tax revisions ................................................ I E l

COPES
Chore services, appropriating money for additional chore services ...... 2 *E2
New clients, maximize use of COPES for those requiring chore or personal

care services .............................................. 2 *E2

CORPORATIONS
Takeovers, hostile and unfriendly acquisitions regulated ............. 4 *E2
Takeovers, provisions revised .................................... 225

CORRECTIONS, DEPARTMENT OF (See also PRISONERS/PRISONS;
SENTENCING)

AIDS, prisoners may be tested .................................. 206
AIDS, segregation policy to be studied ........................... 206
Assault, custodial assault, includes community corrections officers and vol-

unteers ............................................. 151
Assault, employee assault benefits, revisions ....................... 149
Capital budget, supplemental ................................... 2 El
Child abuse, corrections officer training to identify and prevent ....... 289
Community corrections officers, immunity ........................ 153
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SUBJECT INDEX

Chapter
CORRECTIONS, DEPARTMENT OF--cont.

Community custody, study classification system used to determine supervi-
sion level ................................................. 153

McNeil Island parking problems, supplemental operating budget ...... 289
References corrected, terminology updated, revisions ................ 143
Shelton population, revisions .................................... 143
Superintendents of institutions, powers, duties, and responsibilities specified 143

COUNSELING/COUNSELORS
Teenage parents who are victims of abuse, budget .................. 289

COUNTIES
Payday revisions .............................................. 281
Publication of legal notice, requirements revised .................... 168

COURTS
Appellate procedure terminology revised .......................... 202
Costs, definition clarified ....................................... 169
District courts, venue, place of employment may substitute for residence 71
Judgments, enforcement of judgments, revisions .................... 231
Judicial information system, supplemental operating budget .......... 289
Juries, revisions regarding selection and summoning ................. 188
Juvenile court training curriculum ............................... 234
Small claims court, appeals, monetary thresholds ................... 85
Small claims court, jurisdiction increased to $2,000 ................. 85
Supplemental operating budget, superior court judges program ........ 289
Yakima county, additional judge ................................ 66

CRACK HOUSES (See also DRUGS)
Nuisances, controlled substances ................................ 141
Opium den language revised .................................... 141

CRIME LABORATORY
Supplemental operating budget .................................. 289

CRIME VICTIMS COMPENSATION (See VICTIMS/WITNESSES OF
CRIME)

CRIMES
AIDS, assault in the 2nd degree ................................. 206
Assault, custodial assault ....................................... 151
Assault on corrections' employees performing duties ................ 149
Assault, 2nd degree, pain or agony equivalent to torture ............. 266
Child sexual abuse, statute of limitations revised, claims not barred by

imputed knowledge of custodian .............................. 144
Custodial assault, includes community corrections officers and volunteers 151
Equity skimming, prohibitions .................................. 33
Escape redefined ............................................. 153
Food stamps, illegal transfer, penalty increase ..................... 62
Juvenile court training curriculum ............................... 234
Logging, penalties for hindering logging .......................... 224
Opium dens, revisions ......................................... 141
Patronizing a prostitute, misdemeanor ............................ 146
Reenactment of crimes, divide escrow after five years between perpetrator

and crime victims fund ..................................... 155
Sex offenses involving age differentials, definitions, classifications, sentenc-

ing m atrix ................................................ 145
Sexual offenses, victim is developmentally disabled, perpetrator is supervi-

sor, penalties established .................................... 146
Statute of limitations revised ................................... 145
Substantial bodily harm redefined ............................... 158
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SUBJECT INDEX

Chapter

CRIMES-cant.
Theft of livestock, penalties revised .............................. 218
Tires, waste tire violations ...................................... 250
Tree spiking, criminal and civil penalties for hindering logging ........ 224
Wildlife, obstructing the taking of fish or wildlife .................. 265

CRIMINAL JUSTICE INFORMATION
OFM may let contract for collection and transmittal ................ 152

CUSTODY (See CHILD CUSTODY)
DANGEROUS WASTES (See HAZARDOUS MATERIALS)

DARRINGTON
School construction ........................................... 2 El

DAY CARE
Capital budget, supplemental ................................... 2 El
Child care coordinating committee, coordination between state education

and child care agencies ..................................... 213
Grants, child care expansion awards to persons starting a center ...... 213
Supplemental operating budget .................................. 289

DEAF PERSONS
Educational service districts may contract with school for the deaf ..... 65
Service dogs, killing or injuring ................................. 89

DFATH
Nurses, death determination and pronouncement ................... 37
Traffic fatalities, markers along highway ......................... 98

DEBENTURE COMPANIES
R evisions .................................................... 244
Scrutinize, budget ............................................ 289

DENTAL SERVICES
Insurance benefits, employers to offer alternative to limited provider plans 259

DENTISTS
Anesthesia, dental disciplinary board may adopt rules ............... 217

DEVELOPMENT LOAN FUND (See COMMUNITY DEVELOPMENT,
DEPARTMENT OF)

DEVELOPMENTALLY DISABLED
Abuse reports, case planning, consultants as designated by DSHS ..... 39
Abuse reports by public employees, legal defense provided ........... 87
Conservation corps, waiver of age requirement for residents with handicaps 78
Malicious reporting of abuse, penalties imposed .................... 142
Reorganization of services and statutes ........................... 176
Sexual offenses when perpetrator is supervisor, penalties established ... 146

DIAMOND POINT TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

DIESEL FUEL (See OIL AND GAS PRODUCTS)
DIETITIANS

Certification, regulation ....................................... 277
DISABILITY (See WORKERS' COMPENSATION)

DISABLED PARKING
Failure to post signs, penalties .................................. 74

DISABLED PERSONS (See also DEVELOPMENTALLY DISABLED)
Malicious reporting of abuse, penalties imposed .................... 142
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SUBJECT INDEX

Chapter
DISABLED PERSONS-cont.

Parking, revisions ............................................. 74
Utility rate reduction for low-income disabled citizens .............. 44

DISCRIMINATION
AIDS, protected status ........................................ 206

DISTRESSED AREAS
Tri-Cities, manufacturing and research, tax deferral ................ 42

DISTRICT COURTS (See COURTS)

DNA
Fingerprinting, budget ......................................... 289

DOGS
Guide or service dogs, killing or injuring, civil penalty ............... 89

DRIVER'S LICENSES (See MOTOR VEHICLES)

DROUGHT
Capital budget, supplemental ................................... 2 El
Water supply emergencies, providing for .......................... 46
W ater use efficiency study ..................................... 45

DRUGLESS HEALING (See NATUROPATHIC PHYSICIANS)

DRUGS
AIDS counseling available for those arrested for drug offenses ........ 206
AIDS counseling to participants in drug treatment programs ......... 206
AIDS testing for persons convicted of syringe offenses ............... 206
Alcoholism and drug treatment program, competency of personnel ..... 193
Case management protective payee system ........................ 163
Concealed weapons permits revoked from persons under influence of drugs 223
Forfeiture of property, redistribution of proceeds ................... 282
Health care licensees, voluntary substance abuse program ............ 247
Landlord/tenant revisions ...................................... 150
Minors, drivers' license revocation for certain violations .............. 148
Nuisance, buildings used for unlawful drug activities ................ 141
Opium den language revised .................................... 141
Precursor drugs regulated .............................. ....... 147
Shelter definitions provided ..................................... 163
Treatment program, living allowance only for sobriety setting ......... 163
Treatment program, shelter provision is to be met within DSHS available

funds ....... ...... ............................... 163
Vacant beds of alcohol/drug programs to be used by homeless ........ 163

EARLY CHILDHOOD EDUCATION (See SCHOOLS)

ECOLOGY, DEPARTMENT OF
Capital budget, supplemental ................................... 2 El
Drinking water, DOE authority ................................. 279
Estuary program, DOE to exercise authority jointly with PSWQA ..... 220
Federal clean water act, DOE authority .......................... 220
Groundwater management advisory committees, sunset .............. 186
Inlectious wastes, study ........................................ 171
Obsolete references revised ..................................... 127
Prosser well, DOE to sell its interest for fair market value ........... 137
Waste reduction office established within DOE .................... 177
W ater use efficiency study ..................................... 45

ECOTAGE
Criminal and civil penalties for hindering logging ................... 224
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SUBJECT INDEX

Chapter

EDUCATION, STATE BOARD OF
Private school representative may vote only on private school issues .... 255

EDUCATIONAL SERVICE DISTRICTS
Contracts with school for the blind or school for the deaf ............ 65

EFFICIENCY AND ACCOUNTABILITY
Funded ..................................................... 289

ELECTIONS
Advertising, false political advertising prohibited ................... 199
Precinct caucuses, advertising, supplemental operating budget ........ 289
Write-in voting procedures revised, declarations of candidacy ......... 181

ELECTRICAL ADVISORY BOARD
Elim inated .................................................. 81

ELECTRICAL EXAMINERS, BOARD OF
R evisions .................................................... 81

ELECTRICITY
Banded tariff rates permitted ................................... 166
Billings, tax breakdown required ................................ 228

EMERGENCY SERVICES
AIDS education for certified personnel required .................... 206
Communication site leases on state lands, reduced rental fees for amateur

operators .. ......................................... 209
Definitions revised, implications for transporting liability ............ 104
Emergency medical services committee, sunset revised ............... 288
EMT practical exam requirement for recertification eliminated under cer-

tain conditions ............................... Il
Hazardous materials transportation, state patrol to be advised by the emer-

gency management council .................................. 81
EMINENT DOMAIN

Power granted to park and recreation service areas ................. 82
EMPLOYMENT SECURITY, DEPARTMENT OF

Administrative rulings, applicability limited ....................... 28
Targeted jobs tax credit program, appropriation .................... 84
Tri-cities, retraining of dislocated work force ...................... 42

ENERGY
Energy code, revised, state supersession date delayed ................ 204
Thermal transmittance study, review ............................. 204

ENFORCEMENT OF JUDGMENTS
Revisions .................................................... 231

EQUITY SKIMMING
Prohibitions ................................................. 33

ESCROW AGENTS
Regulated ................................................... 1 78

ESTATES
Technical corrections, revisions .................................. 29
Transfer tax, revisions ......................................... 64

EVERETT
Armed forces population, enrollment forecasts ..................... 260

EVERETT COMMUNITY COLLEGE
Day care, supplemental capital budget ............................ 2 El
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SUBJECT INDEX

Chapter

EXCAVATIONS
One-number locator service, all owners of facilities within area to sub-

scribe .............................................. 99
Public works projects with deep trenches, safety systems ............. 180

EXPLOSIVES
Licensing procedures revised .................................... 198

FACTORY BUILT HOUSING
Cities to review need for manufactured homes ..................... 239
Mobile homes, enforcement of installation and service standards by coun-

ties and cities ............................................. 239
FAMILY INDEPENDENCE PROGRAM

Approving implementation plan, revisions ......................... 43

FAMILY LEAVE (See LEAVES OF ABSENCE)

FARMS
Special fuel reporting requirements, farmers exempt ................ 51

FATALITY MARKERS
Demonstration project ......................................... 98

FEDERAL
Income tax, age 70 1/2 and still employed, retirements benefits modified

in response to the tax reform act ............................. 59
Liens, uniform federal lien registration act ........................ 73
Targeted jobs tax credit program, appropriation .................... 84

FENDERS
Antique vehicles, revisions ...................................... Is

FERRIES
Advisory committees, major revisions ............................. 100
Puget Sound ferry operations account, perpetuating the additional motor

vehicle excise tax .......................................... 191

FERTILIZER
Boiler-fired rigs ......................................... 254
Fertilizer, mineral and lime money to agriculture local fund. .......... 254

FIELDS SPRING TRUST PROPERTY
DNR lands, certain transferred to the parks and recreation commission 79

FINGERPRINTING
DNA fingerprinting, budget .................................... 289

FIRE PROTECION
Fire protection policy board, sunset .............................. 186
Forest lands, priorities ......................................... 273
LEOFF, board membership eligibility ............................ 164

FIREARM RANGE COMMITTEE
C reated ..................................................... 263

FIREARMS (See GUNS)

FISHERIES, DEPARTMENT OF
Frozen fish or shellfish, frozen at any time, disclosure required ....... 254
Hydraulic permits, agriculturally related, stream stabilization projects,

revisions ................................................. 272
Salmon eggs, surplus, sale restricted ............................. 115
Salmon production to be increased by 100% by year 2000 ............ 214
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SUBJECT INDEX

Chapter

FLOODS
Study reducing risk by removing sand and gravel ................... 272

FLUORIDATION
W ater districts authorized ...................................... I I

FOOD
Emergency food and shelter program, DCD to make loans to organizations

that provide services ........................................ 238
Frozen fish or shellfish, frozen at any time, disclosure required ....... 254
Tax exemption revised for vendors required to have work permit ...... 103

FOOD PROCESSORS
R evisions .................................................... 5
Sanitary certificates, $20 fee to agriculture local fund ............... 254

FOOD STAMPS
Illegal transfer, penalty increase ................................. 62

FORECLOSURE
Irrigation districts, foreclosure of property with delinquent assessments . 134

FOREST PRACTICES (See also TIMBER)
Fire protection ............................................... 273
Institute of forest resources advisory commission eliminated .......... 81
Special fuel reporting requirements, farmers and loggers exempt ...... 51

FORFEITURE
Drugs, distribution of proceeds .................................. 282
G uns, revisions ............................................... 223
Real estate contracts .......................................... 86

FORT CASEY
Capital budget ............................................... 2 El

FORT WORDEN
Capital budget ............................................... 2 El

FOSTER CARE
Placement, revisions ........................................... 189
Supplemental operating budget .................................. 289

FROZEN FOOD
Fish or shellfish, frozen at any time, disclosure required ............. 254

FUNDS
Child care expansion grant fund, awards on a one-time basis to persons

starting a center ........................................... 213
Water pollution control revolving fund ............................ 284

GAS (See OIL AND GAS PRODUCTS)

GENERAL ADMINISTRATION
Obsolete statutory reference corrected ............................ 25
Olympia parking and business improvement district, supplemental operat-

ing budget ................................................ 289
Supplemental budget, motor vehicle fund appropriation is solely for risk

management activities ...................................... 289

GENERAL ASSISTANCE (See PUBLIC ASSISTANCE)

GENERAL OBLIGATION BONDS (See BONDS)

GRAIN DEALERS
Cash only dealers, certain are exempt from bonding ................ 95
License fee for dealers exempted from bonding is $75 ............... 95

"El" Denotes 1988 1st ex. sess.
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SUBJECT INDEX

Chapter

GRAPES
Tri-cities diversification ....... .............................. 42
Vinifera grape growers' assessment implemented ................... 257
W ine commission revisions ..................................... 254

GRAVEL
DNR to study methods to encourage removal from rivers ............ 272
State lands, auction sale requirements of low-valued sand, gravel, etc.,

exem pt .................................................. 136

GUIDE/SERVICE DOGS
Killing or injuring, civil penalty ................................. 89

GUNS
Concealed weapon permit, application requirements revised .......... 219
Concealed weapon permits revoked from persons carrying weapon while

under influence of drugs or alcohol ........................... 223
Forfeiture, disposition of unclaimed property ..................... 223
Product liability, design defect, weigh risks and benefits ............. 94

HANDICAPPED (See DISABLED PERSONS)

HARSTENE ISLAND TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

HAZARDOUS MATERIALS
Initiative 97 alternative ........................................ 112
Radionuclides emissions, monitoring and enforcement, supplemental

budget ................................................... 289
Responsibility for site cleanup .................................. 2 *E3
Transportation, state patrol to be advised by the emergency management

council ................................................... 81
Tri-cities, diversify economy, DTED to begin implementation of priority

goals .................................................... 42
Waste, office of waste reduction created .......................... 177

HEALTH CARE (See also RURAL HEALTH)
AIDS education and training for health care employees ............. 206
Dental care, employers to offer alternative to limited provider plans ... 259
Phenylketonuria, health care insurance coverage .................... 173
Prenatal testing to have insurance coverage ........................ 276
State employees, major revisions ................................ 107
Substance abuse program, voluntary for health care licensees ......... 247

HEALTH CARE AUTHORITY
Administration of state-funded health care and state employees' insurance

benefits .................................................. 107

HISTORIC PRESERVATION
Sunken treasure ownership clarified .............................. 124
Unclaimed property in museums and historical societies ............. 226

HOME DETENTION
Provisions ................................................... 154

HOME HEALTH CARE
Regulating .................................................. 245

HOMELESS
Security deposits for qualified homeless persons .................... 237
Shelter voucher program, exempt from state and local excise taxes .... 61
Vacant beds of alcohol/drug programs to be used by homeless ........ 163
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SUBJECT INDEX

Chapter

HOMEOWNER ASSOCIATIONS
Homestead exemption revisions ................................. 192

HOMESTEADS
Exemption, not for debts arising from a condominium or association cove-

nant ............................. ....................... 192

HOOD CANAL
Boat ramp, parking, capital budget .............................. 2 El

HORSELESS CARRIAGES
License plates and fenders on antique vehicles regulated ............. 15

HORTICULTURE (See AGRICULTURE)

HOSPICE CARE
R egulating .................................................. 245

HOSPITALS
Medicare certification options for hospitals that desire to convert to non-

hospital health care ........................................ 207
Rate review exemption for certain hospitals located within 15 miles of a

hospital within a SM SA .................................... 262
Rate review exemption for DSHS negotiated rates .................. 118
Rural health, report required ................................... 207
Telecommunications, alternate operator services without disclosure is a

deceptive trade practice ..................................... 91

HOTEL/MOTEL TAX (See also CONVENTION AND TRADE CENTER)
Convention and trade center revisions ............................ I El
Counties other than AA, tax authority ........................... I El
Shelter voucher program for the homeless is tax exempt ............. 61

HOTLINES
Sports and commercial fisheries hotline, budget .................... 289
W aste reduction .............................................. 177

HOUSING (See also HOMELESS)
Security deposits for qualified homeless persons .................... 237

HOUSING TRUST FUND
Fund retention, 1988 and 89, retain up to $75,000 or 5% of annual fund

revenues ................................................. 286
Funds via penalties for tax on real estate sales ..................... 286
Real estate brokers to maintain escrow account, nominal is not more than

$5,000 ................................................... 286
Supplemental operating budget .................................. 289

HUMAN RIGHTS COMMISSION
Sunset revised ................................................ 288

HUNTING
Interference ................................................. 265

HYDRAULIC PERMITS
Agriculturally related stream stabilization projects, revisions ......... 272

IMMUNITY
AIDS, health department and DSHS employees, immunity limited .... 206
Community corrections officers ............................... 153
Emergency responses, hazardous substances, liability of committee mem-

bers lim ited ............................................... 42
Emergency services, definition revised, transporting liability implications 104
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SUBJECT INDEX

Chapter
IMPACT

Sunset revised ................................................ 288

INCOME TAX
Age 70 1/2 and still employed, retirement modified in response to federal

tax reform act ............................................ 59

INDIANS
Adoption, relinquishment, clarification regarding jurisdiction of juvenile

courts ............................................... 14
Chehalis, criminal jurisdiction by tribe reestablished ............. 108
Quileutes, retrocession of jurisdiction ............................ 108
Quileutes, retrocession of park land accepted ...................... 108
Swinomish, criminal jurisdiction by tribe reestablished .............. 108

INDIGENTS
Appointment of counsel for, study ............................... 156

INDUSTRIAL INSURANCE (See WORKERS' COMPENSATION)

INDUSTRIAL LOAN COMPANIES
R evisions .................................................... 7

INFECTIOUS WASTES
M anagement, report required ................................... 171

INITIATIVE AND REFERENDUM
Hazardous materials, alternative to 1-97 .......................... 112

INSTITUTIONS
Superintendents, powers, duties, and responsibilities specified ......... 143

INSURANCE
A ID S ...................................................... 206
A ppeals ..................................................... 248
Cancellation and nonrenewal, revisions ........................... 249
Complaint resolution, commissioner duties ........................ 248
Consumer information, commissioner duties ....................... 248
Dental care, employers to offer alternative to limited provider plans ... 259
Domestic insurers, procedure ................................... 248
Fees, revisions .......................................... 248
H ome care, revisions .......................................... 245
License revisions ............................................. 248
Motor homes, passenger cars, revisions ........................... 248
Phenylektonuria, health care insurance coverage .................... 173
Physical therapy, gatekeeper function ............................ 185
Prenatal testing to be covered ................................... 276
Report filing ................................................. 248
State employees, major revisions ................................ 107
TM J coverage, study .......................................... 248

INTEREST RATES
Motor vehicle installment contracts, publication of maximum rate ..... 72

INTERSTATE TRIP PERMITS
Zone where permits are unnecessary ............................ 138

INVESTMENTS
State and local governments and public funds, options for investment listed 281

IRRIGATION DISTRICTS
Foreclosure of property with delinquent assessments ................ 134

ISLANDS
Annexation by water or sewer districts ........................... 162
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SUBJECT INDEX

Chapter

1-90
Extending the length of shoreline development permits for construction . 22

1-97
Alternative to initiative 97 ..................................... 112

JAILS
AIDS testing of detainees ...................................... 206
Criminal justice information, OFM may contract with another political

entity to collect and transmit ................................ 152

JUDGES
Retirement, revisions .......................................... 109
Yakima county, additional judge ................................ 66

JUDGMENTS
Enforcement of judgments ..................................... 231

JURIES
Revisions regarding selection and summoning ...................... 188

JUVENILES (See CHILDREN/MINORS)

KENNEWICK
Diversify economy, DTED to begin implementation of priority goals ... 42

KINNEY POINT TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

KOPACHUCK TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

LABOR AND INDUSTRIES, DEPARTMENT OF (See also WORKERS'
COMPENSATION)

Investment of funds, policies and procedures to limit fluctuations and max-
im ize return .............................................. 130

Medical examinations for permanent disabilities .................... 114

LABOR RELATIONS (See also COLLECTIVE BARGAINING)
Public works, ten hour days, no more than 4 days a week ............ 121
Unemployment benefit eligibility, no benefits for certain strikes or lockouts 83

LAKE EASTON TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

LAKES
Weed control, jurisdiction may be with superior court ............... 133

LAND BANK
Land bank advisory committee abolished .......................... 186

LAND USE PLANNING
Legal description of real property need not be given ................. 168

LANDLORD TENANT
Drug-related activities in rental units, landlord/tenant relationship revised ISO
Mobile homes, remedies, damages ............................... 126
Public assistance, study rent payments to landlords, pilot program ..... 264
Rent payments directly to landlord from public assistance, study, pilot pro-

gram .................................................... 264

LARRABEE STATE PARK
Capital budget ............................................... 2 El

LAW ENFORCEMENT
LEOFF, board membership eligibility ............................ 164
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SUBJECT INDEX

Chapter

LEAVES OF ABSENCE
Minimum standards for all employers ............................ 236

LEGAL NOTICE (See NOTICE AND PUBLICATION)
LEGISLATURE

Restrooms, supplemental capital budget .......................... 2 El
LIABILITY (See IMMUNITY)
LICENSE PLATES

Antique vehicles, license plates and fenders regulated ............... 15
LIENS

Construction liens, consumer information for use by all real property lend-
ers ................................................ 270

Contractor disclosure .......................................... 182
Self-storage facilities .......................................... 240
Uniform federal lien registration act ............................. 73

LIQUOR (See also ALCOHOL)
Class G license fee increased ................................... 200
Class J license fee increased .................................... 200
Food products, sale by wine and beer wholesalers ................... 50
Licenses, conditions and restrictions to be listed on licenses ........... 200
Licenses, new, nonrefundable $75 fee ............................. 200
Minors employed by licensees, authorized work activities described .... 160
Sunday sales by liquor store vendors of own products ............... 101

LIVESTOCK
Theft penalties revised ..................... ................... 218

LOANS
Equity skimming, prohibitions .................................. 33
Escrow regulated ............................................. 178
Industrial loan companies, revisions .............................. 7

LOCAL GOVERNANCE STUDY COMMISSION
Budget ..................................................... 289

LOCAL IMPROVEMENT DISTRICTS
Transportation, funding, waiver of right to protest formation of district,

agreements with owners ..................................... 179
Transportation impact fees ..................................... 179

LOCAL MARKETPLACE PROGRAMS
Budget ..................................................... 289

LOCKOUTS
Unemployment benefit eligibility revised no benefits for (ertain strikes or

lockouts .................................................. 83
LOGGING (See also TIMBER)

Hindering, tree spiking ........................................ 224
Special fuel, reporting exemption ................................ 51

LONG-TERM CARE
Chore services, appropriating money for additional chore services ...... 2 *E2
New clients, maximize use of COPES for those requiring chore or personal

care services .............................................. 2 *E2
Veterans, nursing care for'indigent veterans to be studied ............ 216

LONG-TERM CARE OMBUDSMAN
Contract with private nonprofit organization to provide services ....... 119

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"SE3" Denotes 1987 3rd ex. sess. [1598 1



SUBJECT INDEX

Chapter

LOOMIS LAKE TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

LORD HILL TRUST PROPERTY
DNR land, transferred to parks and recreation commif.sion ........... 79

LOW INCOME
Indigents, appointment of counsel for, study ....................... 156
Utility rate reduction for low-income disabled citizens .............. 44
Veterans, study nursing care for indigent veterans .................. 216

MANUFACTURED HOMES (See MOBILE HOMES)
MARINE PATROL SERVICES

Watercraft excise tax, distribution, arbitration ..................... 261
MATERNITY LEAVE

Minimum standards for all employers, unfair practice conditions ...... 236
MAYOR PRO TEMPORE

Council to chose, term not to exceed 6 months ..................... 196
MCNEIL ISLAND

Capital budget, supplemental ................................... 2 El
MEDICAID

DSHS negotiated rates, revisions ................................ 118
MEDICARE

Certification options for hospitals that desire to convert to nonhospital
health care ............................................... 207

MENTAL HEALTH
Conservation corps, waiver of age requirement for residents with handicaps 78
Kitsap mental health services, budget ............................ 289

MILITARY (See also NATIONAL GUARD)
Capital budget, supplemental ................................... 2 El
School enrollment forecasts, armed-forces shipboard populations to be

determined by OFM ....................................... 260
MINIMUM WAGE

Nursing homes, DSHS appropriation for nonadministrative wages and ben-
efits enhancements ......................................... I *E2

MINI-STORAGE
Liens for owners of facilities .................................... 240

MOBILE HOMES
Cities to review need for manufactured homes ..................... 239
Designated manufactured home, siting on individual lots.............. 239
Enforcement of installation and service standards by counties and cities 239
Landlord tenant provisions revised, remedies, damages .............. 126
Movement, validity of license, verification, DOL or local government auth-

orized .............................................. 239
Office of mobile home affairs, ombudsman service, funding by assessment

on landlords and tenants .................................... 280
Siting on individual lots, review ................................. 239
Transport regulated ........................................... 239

MODEL TRAFFIC ORDINANCE
U pdating, 1988 .............................................. 24

MORTGAGES
Equity skimming, prohibitions .................................. 33

"El" Denotes 1988 1st ex. ses.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. ses. [1599 1



SUBJECT INDEX

Chapter

MOTOR FREIGHT CARRIERS (See also TRUCKS/TRUCKING)
Brokers regulated ......................................... 31
Hearings to be held in the area of proposed operations .............. 58
Identification on certain large trucks ............................. 56

MOTOR VEHICLES (See also LICENSE PLATES;
TRUCKS/TRUCKING)

Antique vehicles, license plates and fenders regulated ............... 15
Buses, charter, revisions ........................................ 30
Dealer regulations revised ...................................... 289
Driver's license, expired, penalty fee for late renewal ................ 88
Driver's license renewal, valid and proper identification established .... 88
Driver's license revocation, minors, drug or alcohol violations ......... 148
Driver's license suspension for failure to report an accident is discretionary 8
Interest rate on retail installment contracts, publication of maximum rate 72
License fees, doubling of extra fee paid for each application .......... 12
Minors, driver's license revocation or suspension for certain violations . 148
Model traffic ordinance, updated, 1988 ........................... 24
Tandem-axle vehicles, revisions ................................. 6
Tires, waste management provided for ............................ 250
Traffic infractions, failure to appear ............................. 38

MOTORCYCLES
Skills program ............................................... 227

MUSEUMS
Capital budget, supplemental ................................... 2 El
Unclaimed property, disposition provided for ...................... 226

MUSHROOMS
Commercial activity regulated .................................. 230

NATIONAL GUARD
Civil affairs unit authorized .................................... 288

NATIVE AMERICANS
Adoption, relinquishment, clarification regarding jurisdiction ......... 14
Chehalis, criminal jurisdiction by tribe reestablished ................ 108
Quileutes, retrocession of jurisdiction ............................. 108
Quileutes, retrocession of park land accepted ...................... 108
Swinomish, criminal jurisdiction of tribe reestablished ............... 108

NATURAL GAS
Banded tariff rates permitted ................................... 166

NATURAL RESOURCES, DEPARTMENT OF
Auction sale requirements of low-valued sand, gravel, etc., exempt .... 136
Capital budget, supplemental ................................... 2 El
Fines ....................................................... 273
Obsolete statutory references corrected ........................... 128
Recreation advisory committee, sunset ............................ 186
Resource management account loans, retire to the forest development

account .................................................. 70
Sand and gravel, study methods to encourage businesses to remove from

rivers .................................................... 272

NATUROPATHIC PHYSICIANS
Chiropractic, term may not be used .............................. 246
Manual manipulation authorization continued ..................... 246
Mechanotherapy, study qualifications of practitioners ............... 246

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. ssi.
"*E3" Denotes 1987 3rd ex. ss. [1600 1



SUBJECT INDEX

Chapter

NAVY HOME PORT
School enrollment forecasts ..................................... 260

NEIGHBORHOOD IMPROVEMENT PROJECTS
Contracts exempt from competitive bidding requirements ............ 233

NOTARIES
Acknowledgments, revisions .................................... 69

NOTICE AND PUBLICATION
Counties, cities, and towns, requirements revised ................... 168
Legal description of real property need not be given ................. 168

NUCLEAR POWER
Tri-cities, use heat by-product for commercial industrial application ... 42

NUISANCES
Drug houses ................................................. 141

NURSES
Conditional scholarship program for nurses ........................ 242
Death determination and pronouncement ......................... 37
Licensure revisions to make the profession more attractive ........... 211
LPNS, interim permits pending notification of exam results .......... 212
Nursing assistants, certifying and registering ...................... 267
Nursing pool registration required .............................. 243

NURSING HOMES
Advisory council, sunset revised ................................. 288
Continuing care retirement communities, certain exempt from certificate

of need .................................................. 20
Depreciation base, method of determining revised .................. 221
Investment allowance, revisions ............................... 208
Long-term care ombudsman, contract with private nonprofit organization

to provide services ......................................... 119
Malicious reporting of abuse, penalties imposed .................... 142
Nursing assistants, certifying and registering ...................... 267
Nursing pool registration required ............................... 243
Veterans, study nursing care for indigent veterans .................. 216
Wages, DSHS appropriation for nonadministrative wages and benefits

enhancements ............................................. I *E2
NUTRITIONISTS

Certification, regulation ....................................... 277

OCCUPATIONAL DISEASES (See WORKERS' COMPENSATION)

OCEAN BEACHES
Recreation management plan .................................. 75

OCEAN SHORES
Hotel/motel tax .............................................. I El

OFFICE OF FINANCIAL MANAGEMENT
Criminal justice information, OFM may contract with another political

entity to collect and transmit ................................ 152
School enrollment forecasts, armed-forces shipboard populations to be

determined by OFM ....................................... 260

OIL AND GAS PRODUCTS
Hazardous materials, site cleanup responsibility ..................... 2 *E3
Special fuel reporting requirements, farmers and loggers exempt ..... 51
Special fuel user bonding requirements ........................... 122
Special fuel user's report filing frequency revised ................... 23

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. seas.
"E3" Denotes 1987 3rd ex. sess. 116011



SUBJECT INDEX

Chapter
OLYMPIA

GA may participate in parking and business improvement district .... 289
OMAK/OKANOGAN

A rson, budget ................................................ 289
ONE-NUMBER LOCATOR SERVICE

R evisions .................................................... 99
OMBUDSMAN (See LONG-TERM CARE OMBUDSMAN)
OPEN SPACES

Federal conservation reserve program, exemptions .................. 253
OPIUM DENS

Language revised ............................................. 141
ORDINANCES

Legal descriptions of real property need not be given ................ 168
Publication of legal notice, emergency and proposed ordinances ....... 168

ORGAN DONATIONS
A IDS test disclosure .......................................... 206

OSBORN BAY
DNR land, transferred to parks and recreation commission ........... 79

PARENTING
Early parenting education program .............................. 278

PARK DISTRICTS
Eminent domain power granted ................................. 82
Park and recreation service areas, purposes for creating service areas

revised, powers revised ...................................... 82
PARKING

Disabled parking, sign revisions, penalty .......................... 74
State employee spaces, market rates, capital budget ................. 2 El

PARKS AND RECREATION COMMISSION (See also OCEAN
BEACHES)

Capital budget, supplemental ................................... 2 El
DNR trust land purchase for park use authorized .................. 79
Surcharges on nonresidents, authority repealed ..................... 80

PARTIAL DISABILITY (See WORKERS' COMPENSATION)
PASCO

Diversify economy, DTED to begin implementation of priority goals ... 42
PASSENGER CHARTER CARRIERS

Revisions, certificate required ................................... 30
PERSONAL PROPERTY

Unclaimed, disposition modified ................................. 132
PESTICIDES

Hazardous materials, site cleanup responsibility .................... 2 *E3
Marketing agreements regarding participation in the pesticide regulation

process ................................................. 54
W aste disposal program ....................................... 2 *E3

PHARMACY, BOARD OF
AIDS, training of licensees ..................................... 206

PHENYLKETONURIA
Health care insurance coverage ................................. 173

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1937 2nd ex. sess.
"E3" Denotes 1987 3rd ex. sess. 1 16021



SUBJECT INDEX

Chapter

PHYSICAL THERAPISTS
Gatekeeper function insurance maneuver .......................... 185
Manipulation authority revised, advertising not allowed .............. 185
Neuromuscular or musculoskeletal conditions may be treated without con-

sulting with health care practitioner ........................... 185
Referral to health care practitioners if symptoms are beyond scope of care 185

PHYSICIANS' ASSISTANTS
Foreign medical school graduates eligibility revised ................. 113

PIERCE COUNTY
Hotel/motel special tax ........................................ I El

PLANT CLOSURES
Unemployment compensation, experience rating accounts not charged .. 27

POISONS
Sales of poisons, purchase requirements for off-premises sales ........ 197

POLITICAL ADVERTISING
False advertising prohibited .................................... 199

POLLUTION
Air quality opacity limitations revised ............................ 106
Pollution prevention pays program, hazardous waste reduction and recy-

cling .................................................... 2 E3
PORT DISTRICTS

Contract revisions ............................................ 235
PORTS OF ENTRY

Bilateral agreements authorized ................................. 21

PREFERENCES IN PURCHASING (See PUBLIC PURCHASES)
PREGNANCY

AIDS counseling to be conducted .............. ........... 206
Leaves, minimum standards for all employers, trfair practice conditions

established ............................................... 236
Prenatal test availability information to be provided ................. 276

PRENATAL TESTS
Insurance ................................................... 276
Prenatal test advisory committee formed .......................... 276

PRINTING
Bond certificates, printing by state printer, requirement removed ...... 102

PRISONERS/PRISONS
AIDS tests may be conducted ................................... 206
Shelton correctional center, population level for training center ....... 143

PRIVATE SCHOOLS
Washington scholar's award, allowed ............................. 210

PRIVATE WAYS OF NECESSITY
R evisions .................................................... 129

PRODUCT LIABILITY
Firearm or ammunition, design defect, weigh risks and benefits ....... 94

PROSSER WELL
DOE to sell its interest for fair market value ...................... 137

PROSTITUTES
AIDS counseling and testing available for arrested prostitutes ........ 206
AIDS testing for convicted prostitutes ............................ 206

"El" Denotes 1988 1st ex. seas.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. [1603 ]



SUBJECT INDEX

Chapter
PROSTITUTES--cnt.

Patronizing a prostitute, misdemeanor ............................ 146
PSYCHOLOGISTS

Examining board, sunset revised ................................. 288
PUBLIC ASSISTANCE

AFDC, self-employed persons, federal waivers ..................... 170
Family independence program, approving implementation plan, revisions 43
Rent payments directly to landlord, study, pilot program ............. 264
Rent, security deposits for qualified homeless persons ............... 237

PUBLIC DISCLOSURE COMMISSION
Advertising, political advertising, false advertising prohibited ......... 199

PUBLIC FACILITIES DISTRICTS
A uthorized .................................................. I E l

PUBLIC FUNDS
Investments, state and local governments, options for investment listed 281

PUBLIC LANDS (See STATE LANDS; NATURAL RESOURCES,
DEPARTMENT OF)

PUBLIC NUISANCES
Drug houses ................................................. 141

PUBLIC PURCHASES
Recovered materials, state purchase encouraged .................... 175

PUBLIC UTILITIES
Banded tariff rates permitted for electric services and natural gas ..... 166
Electricity, customer billings, tax breakdown required ............... 228
Public utility and transportation corridors, revising authority ......... 16

PUBLIC UTILITY AND TRANSPORTATION CORRIDORS
Authority modified ........................................... 16

PUBLIC WORKS
Emergency projects, loans authorized ............................ 93
Hours, ten hour days, no more than 4 days a week .................. 121
Trenches, deep trenches on public works projects, safety systems ...... 180

PUBLIC WORKS BOARD
Projects recommended by board approved ......................... 165
Sunset ...................................................... 186

PUBLICATION OF LEGAL NOTICE (See NOTICE AND PUBLICA-
TION)

PUGET SOUND
Estuary program, DOE to exercise authority jointly with PSWQA ..... 220

PURCHASING (See PUBLIC PURCHASES)
PURDY CORRECTIONS CENTER

Capital budget, supplemental ................................... 2 El
QUILEUT S

Retrocession of jurisdiction ..................................... 108
Retrocession of park land accepted .............................. 108

RADIOACTIVE WASTES (See HAZARDOUS MATERIALS)

RADIOS
Communication site leases on state lands, reduced rental fees for amateurs 209

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. ss.
"E3" Denotes 1987 3rd ex. ses. 116041



SUBJECT INDEX

Chapter

RAILROADS
Public utility and transportation corridors, revising authority ......... 16
Steam railway, hotel/motel tax ................................. I El

REAL ESTATE AND REAL PROPERTY
Construction liens, consumer information for use by all real property lend-

ers ...................................................... 270
Continuing education for brokers and salespersons .................. 205
Contract forfeitures, revisions ................................... 86
Equity skimming, prohibitions .................................. 33
Escrow regulated ............................................. 178
Housing trust fund, brokers to maintain escrow account, nominal is not

more than $5,000 .......................................... 286

RECOVERED MATERIALS
Purchase by the state encouraged ................................ 175

RECREATION (See PARKS AND RECREATION COMMISSION)

RECYCLING
DOE to provide informational material to haulers .................. 175
Pollution prevention pays program, hazardous waste reduction and recy-

cling .................................................... 2 *E 3

REENACTMENT OF CRIMES (See CRIMES)

RELOCATION ASSISTANCE
Expanding ................................................... 90

RENT
Drug-related activities in rental units, landlord/tenant relationship revised 150
Public assistance, rent payments to landlords, study, pilot program .... 264
Security deposit guarantee program .............................. 237

RESPITE CARE
Regulating .................................................. 245

RETIREMENT AND PENSIONS
Age 70 1/2 and still employed, benefits modified in response to the federal

income tax reform act ...................................... 59
City systems, portability ...................................... 195
Dual members, benefit calculations .............................. 195
Judges, revisions .............................................. 109
Judicial retirement account act .................................. 109
Portability, revisions .......................................... 195
Public works department county employees, sick leave cashout valuation

appeal ................................................... 269
Supplemental operating budget .................................. 289
Teachers' retirement options, actuarially equivalent options ........... 116
Teachers' retirement, termination, reestablishment, revisions .......... 117

RICHLAND
Diversify economy, DTED to begin implementation of priority goals ... 42

RIVERS
Hydraulic permits, agriculturally related stream stabilization projects, revi-

sions .................................................... 272
Sand and gravel, DNR to study methods to encourage businesses to

rem ove .................................................. 272

ROADS AND HIGHWAYS
Fatalities, markers along highway ............................... 98
Funding of local improvements, agreements with owners ............. 179

"El" Denotes 1988 Ist ex. seas.
"*E2" Denotes 1987 2nd ex, sems.
"*E3" Denotes 1987 3rd ex. seas. [1605 1



SUBJECT INDEX

Chapter

ROADS AND HIGHWAYS-cont.

Impact fees .... ........................................ 179
Rural arterials, bridge replacement .............................. 26

ROSS, G. ROBERT
Distinguished faculty award .................................... 125

RURAL HEALTH
Report required .............................................. 207
Rural health care commission ................................... 207

SAFETY
Trenches, deep trenches on public works projects. safety systems ...... 180

SALMON
Production to be increased by 100% by year 2000 .................. 214
Rivers, sand and gravel, DNR to study methods to encourage businesses to

rem ove .... ............................................. 272
Surplus salmon eggs, sale restricted .............................. 115

SAND
DNR to study methods to encourage businesses to remove from rivers 272
State lands, auction sale requirements of low-valued material, exempt 136

SAVINGS BONDS
College savings bonds program .................................. 125

SCHOOLS
Administrators, included in the excellence in education program ...... 251
AIDS curriculum development in conjunction with SPI, DSHS to approve

for medical accuracy ....................................... 206
AIDS prevention education limited to its spread and prevention ....... 206
Base guarantee funding levels ................................... 289
Catheterization, school employees authorized to perform ............. 48
Classified school employees, interference with ...................... 2
Construction budget, matching assistance ......................... 2 El
Cooperative agreements between districts authorized ................ 268
Darrington, construction budget ................................. 2 El
Directors' terms, when they begin ............................... 187
Drop-out prevention program, budget ............................ 289
Early childhood education and assistance program, voluntary grants and

contributions authorized .................................... 174
Enrollment forecasts, armed-forces shipboard populations to be determined

by O FM ................................................. 260
Evaluation standards for teachers, time period to adopt extended ...... 241
Excellence in education, administrators included ................... 251
Graduation requirements, sign language, foreign language requirements 172
In-service credits, convert to college hours, budget .................. 289
Levy bases and levy reduction funds, specifying .................... 252
Sign language, foreign language graduation requirements ............ 172
Student learning objectives programs, revisions ..................... 256
Supplemental operating budget, special economic distress areas ....... 289
Teachers, background checks, teachers of older students exempt ....... 97
Teachers, professional teacher preparation program, waiver of basic skills

test for those with certain college experience .................... 251
Teachers' retirement options, actuarially equivalent options ........... 116
Teachers' retirement, termination of membership in TRS upon refund of

accumulated contributions ................................... 117
Teachers' salaries, appropriation modified ......................... I *E3
Twenty-first century pi!ot project, time period for applications extended I

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. 1606 1



SUBJECT INDEX

Chapter

SEAL, STATE
Use regulated ................................................ 120

SEASHORE CONSERVATION AREAS (See OCEAN BEACHES)

SECRETARY OF STATE
Precinct caucuses, advertising, supplemental operating budget ........ 289

SECURITIES
Uniform federal lien registration act ............................. 73

SELF-STORAGE
Liens for owners of facilities .................................... 240

SENIOR CITIZENS
Malicious reporting of abuse, penalties imposed .................... 142
Retirement, age 70 1/2, revisions ................................ 59

SENIOR DEVELOPMENT PROGRAM
DCD to develop a program designed to meet the needs of local govern-

m ents .................... .............................. 105

SENTENCING
Community custody, community placement for certain offenses, violations 153
Community service hours, conversion ............................. 155
Community service, must be completed within the period of supervision or

a specified tim e ........................................... 155
Community supervision and consecutive sentences, how to aggregate ... 143
Community supervision, offender must notify court/officer prior to moving 143
Eastern Washington prerelease facility, supplemental capital budget ... 2 El
Home detention provided ....... ........................... 154
Juvenile disposition standards, revisions ............................ 145
Monetary payments, compliance supervision ....................... 153
Sex offenders, presentence reports ............................... 60
Technical corrections on sentencing adult felons .................... 157
Tolling of sentences ........................................... 143
Tolling of sentences, revision regarding partial confinement, total confine-

ment, new convictions, condition violations ..................... 153
Violations of conditions, conversion of various sentence elements ...... 155
Work release center in Tacoma, supplemental capital budget ......... 2 El
Work training release, maximum of 6 months partial confinement prior to

release for work and reentry ................................. 3

SERVICE DOGS
Killing or injuring ............................................ 89

SEWER DISTRICTS
Boundary review board does not exist, ramifications ................ 162
Formation proposal in area where no boundary review board exists, notice

and hearing procedure ...................................... 162
Islands, annexation of islands ................................... 162
Merger with water districts, impact on commissioners ............... 162
Sale of district property, procedure for auction ..................... 162
Treasurers, designated treasurer's have same restrictions as actual trea-

surer .................................................... 162

SEX OFFENDERS
Presentence reports ........................................... 60

SEX OFFENSES
AIDS zest required of those convicted for sex offenses ............... 206
Background checks of teachers, those who teach older students exempt . 97

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. 11607 1



SUBJECT INDEX

Chapter

SEX OFFENSES--cont.
Child sexual abuse, statute of limitations, within 3 years of act or discov-

ery ...................................................... 144
Community custody, revisions ................................... 153
Developmentally disabled victim, perpetrator is supervisor, penalties estab-

lished .... . .............................................. 146
Patronizing a prostitute ........................................ 146
Revisions, offenses involving age differentials, definitions, classifications,

sentencing matrix .......................................... 145

SEXUALLY TRANSMITIED DISEASES
Abstinence and the avoidance of substance abuse to be included in educa-

tional materials ......... ............................. 206
AIDS counseling for those seeking treatment for STD ............... 206
M ajor revisions ............................................... 206
Minors, consent of parents unnecessary for treatment ............... 206
School education material paid for with public funds to emphasize absti-

nence outside of marriage ................................... 206
Sexual intercourse when existence of disease is known without informing

partner of status is unlawful ................................. 206

SHELLFISH
Frozen at any time, disclosure required ........................... 254

SHELTERS
Alcoholism treatment, vacant beds for homeless .................... 163
Emergency food and shelter program, DCD to make loans to organizations

that provide services ........................................ 238
Shelter voucher program, tax exemption .......................... 61
Sheltered workshops, B & 0 tax exemption expanded ............... 13

SHELTON CORRECTION CENTER
Training center population limited ............................... 143

SHIPWRECKS
Ownership of abandoned property on submerged lands .............. 124

SICK LEAVE
Minimum standards for family care .............................. 236

SIGN LANGUAGE
Foreign language high school graduation requirements .............. 172

SIGNS
Traffic fatalities, markers along highways ......................... 98

SKATING LAKE TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

SMALL CLAIMS COURT
Appeals, threshold revised ...................................... 85
Jurisdictional amount increased ................................. 85
Model small claims informational brochure to be prepared ........... 85

SOCIAL AND HEALTH SERVICES, DEPARTMENT OF
Abuse reports, case planning, consultants as designated by DSHS ..... 39
Advisory committee membership and duties changed ................ 49
AIDS curriculum development in conjunction with SPI .............. 206
AIDS office to be created ...................................... 206
Capital budget, supplemental ................................... 2 El
Chore services, appropriating money for additional chore services ...... 2 *E2
Hospitals, rate review exemption for DSHS negotiated rates .......... .118
Nursing home wages and benefits ............................... I *E2

"El" Denotes 1988 1st ex. sess.
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SUBJECT INDEX

Chapter
SOCIAL AND HEALTH SERVICES, DEPARTMENT OF--cont.

Supplemental budget, AIDS ................................. 289
Supplemental operating budget, reduce administrative expenses 289

SOLEDUCK CORRIDOR TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

SOLID WASTE
Analysis process for categories of waste ........................... 184

SOUTH PUGET SOUND COMMUNITY COLLEGE
District 24 created ............................................ 77

SPECIAL FUEL (See OIL AND GAS PRODUCTS)

SPOKANE COUNTY
Public facilities district authorized ............................... I El

STATE AGENCIES AND DEPARTMENTS (See also SUNSET)
Health care authority created ................................... 107
New office, office of waste reduction ............................. 177

STATE AUDITOR
Contracts with CPAs for departmental audits ...................... 53
Contracts with CPAs for municipal audits ........................ 52

STATE CONVENTION AND TRADE-CENTER (See CONVENTION AND
TRADE CENTER)

STATE EMPLOYEES
Child abuse reporting, good faith and without negligence, employer to pro-

vide legal defense .......................................... 87
Day care, supplemental capital budget ............................ 2 El
Health care authority created, SEIB abolished ..................... 107
Parking, market rates, capital budget ............................. 2 El

STATE EMPLOYEES' INSURANCE BOARD
Brokerage services, supplemental operating budget .................. 289
Health care authority created, SEIB abolished ..................... 107

STATE ENERGY CODE (See ENERGY)

STATE GUARD (See NATIONAL GUARD)
STATE LANDS

Auction sale requirements, low-valued sand, gravel, etc., exempt ...... 136
Communication site leases on state lands, reduced rental fees for ...... 209
Forest fires, priority for forest protection by DNR firefighters ........ 273
Resource management account loans, retire to the forest development

account .................................................. 70
STATE PATROL

Hazardous materials, transportation, state patrol to be advised by the
emergency management council .............................. 81

Ports of entry, bilateral agreements authorized ..................... 21

STATE PRINTER (See PRINTING)

STATE SEAL
Regulating use ............................................... 120

STATE TREASURER
Bonds, excess earnings account, amounts owed to federal government .. 92

STATUTE OF LIMITATIONS
Child sexual abuse, within 3 years of act or discovery ............... 144
Revisions .................................................... 145

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
"*E3" Denotes 1987 3rd ex. sess. [1609 ]



SUBJECT INDEX

Chapter
STEAM RAILWAY

H otel/m otel tax .............................................. I El
STEAMBOAT ROCK TRUST PROPERTY

DNR land, transferred to parks and recreation commission ........... 79
STORAGE TANKS

Underground storage regulated .................................. 215
STREETS (See ROADS AND HIGHWAYS)

STRIKES
Unemployment compensation revised ............................. 83

SUBMERGED LANDS
Sunken treasure, ownership clarified regarding property over which state

has sovereignty ............................................ 124

SUNKEN SHIPS
Ownership of abandoned property on submerged lands .............. 124

SUNSET
Asian-american affairs commission, sunset revised .................. 288
Career executive program, revised ............................... I I
Center for international trade in forest products, revised ............. 288
Columbia basin water availability study committee ................. 186
Criteria for sunset review revised, extending program ............... 17
Development loan fund committee ............................... 186
Economic development board ................................... 186
Emergency medical services committee, revised .................... 288
Employee ownership advisory panel .............................. 186
Fire protection policy board .................................... 186
Ground water management advis3ry committees ................... 186
Human rights commission, revised ............................... 288
IM PACT, revised ............................................ I I
Land bank advisory committee .................................. 186
Migratory waterfowl art committee .............................. 186
Natural resources recreation advisory committee ................... 186
Nursing home advisory council, revised ........................... 288
Psychology examining board, revised ............................. 288
Public works board ........................................... 186
Revising sunset procedure ...................................... 17
Veterans affairs, department sunset removed ...................... 216
W inter recreation commission ................................... 186
Woodstove advisory committee .................................. 186

SUPERINTENDENT OF PUBLIC INSTRUCTION
AIDS curriculum development, must be approved by DSHS .......... 206
AIDS, employee training ....................................... 206
Capital budget, supplemental ................................... 2 El
Evaluation standards, time period to adopt extended ................ 241
Supplemental budget, K-I 2 health education curriculum, including AIDS 289

SUPPLEMENTAL OPERATING BUDGET
AIDS, long-term care, community based ......................... 289
Amateur radio operators, electronic repeaters ...................... 289
Apiary inspection program ..................................... 289
Arson in Omak ............................................... 289
Attorney general, legal services revolving fund program split ......... 289
Attorney general, restriction on moving co-located attorney .......... 289
AutIsm program in Pierce county ................................ 289
Bellevue center, additional staff ................................. 289

"El" Denotes 1988 Ist ex. sess.
R*E2" Denotes 1987 2nd ex. sess.
"E3" Denotes 1987 3rd ex. sess. 11610 1



SUBJECT INDEX

Chapter
SUPPLEMENTAL OPERATING BUDGET-cOnt.

Child abuse, corrections officers to be trained to identify and prevent .. 289
Colleges and universities, minority recruitment ..................... 289
Community colleges, part-time faculty salary increase .............. 289
Convention and trade center, marketing, visitor destination ........... 289
Corrections officers to be trained to identify and prevent child abuse ... 289
Counseling for teenage parents who are victims of abuse ............. 289
Courts, superior court judges program ............................ 289
C rim e labs .................................................. 289
Day care services ............................................. 289
Deaf, blind, transportation ..................................... 289
Debenture companies, scrutinize ................................. 289
DNA fingerprinting ........................................... 289
Drop-out prevention program ................................... 289
DSHS to reduce administrative expenses .......................... 289
Foster care services ........................................... 289
General administration, motor vehicle fund appropriation is solely for risk

management activities ...................................... 289
General assistance eligibility .................................... 289
Geriatric mentally ill patients, working agreements between service provid-

ers ...................................................... 289
Higher education master plan ................................... 289
Highline care center, additional staff ............................. 289
Housing trust fund ............................................ 289
Indigents, funding for counsel ............ ........... ........ 289
Job search skills, preemployment training, job placement programs at

delinquent youth institutions ................................. 289
Judicial information system .................................... 289
Kitsap mental health services ................................... 289
L'Arche facility in Spokane .................................... 289
Lewis county pilot demonstrations and model vocational programs ..... 289
Local governance study commission .............................. 289
Local marketplace programs .................................... 289
McNeil Island parking problems ................................ 289
Mt. St. Helens flood warning system ............................. 289
Office of financial management, commission on efficiency and accountabil-

ity funded ................................................ 289
Olympia parking and business improvement district participation authority 289
Precinct caucuses, advertising ................................... 289
Retirement and pensions, budget ................................ 289
Schools, base guarantee funding levels ............................ 289
Schools, in-service credits, convert to college hours ................. 289
Schools, special economic distress areas ........................... 289
SEIB money for brokerage services .............................. 289
Seismic occurrences .......... ................................ 289
Sex abuse victims, training of various services personnel ............. 289
Snohomish county, congregate care facilities ....................... 289
Social and health services, AIDS program ......................... 289
Social and health services, radionuclides emissions, monitoring and

enforcement ......................................... 289
SPI, assessment and accountability of educational outcomes .......... 289
SPI, K-12 health education curriculum, including AIDS ............. 289
Sports and commercial fisheries hotline ........................... 289
Teletype relay system at Yakima valley center ..................... 289
Third party health insurance premiums for categorically needy ........ 289
Trophy trout program at Mossyrock ............................. 289
Underemployment study ....................................... 289
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SUBJECT INDEX

Chapter
SUPPLEMENTAL OPERATING BUDGET--cont.

United cerebral palsy program .................................. 289
U W , AIDS .................................................. 289
Vocational technical institutes .................................. 289
Washington research foundation ................................. 289
Washington scholars program ................................ 289
Washington service corps internship positions ...................... 289
W IC ....................................................... 289
W ildlife, rewards ............................................. 289
20/20 com mission ............................................ 289

SUPPLEMENTAL TRANSPORTATION BUDGET
A dopting .................................................... 283

SUPPORT (See CHILD SUPPORT)

SWINOMISH INDIANS
Criminal jurisdiction by tribe reestablished ........................ 108

TACOMA
Work release center, capital budget .............................. 2 El

TAKEOVERS (See CORPORATIONS)

TARGETED JOBS PROGRAM
A ppropriation ................................................ 84

TAX APPEALS BOARD
Administrative revision ..................................... 222
Appeal revisions, request for informal hearings ..................... 222
Tax referees ................................................. 222

TAXES - BUSINESS AND OCCUPATION TAX
Agriculture, federal conservation reserve program, exempt ........... 253
Employee benefits are not deductible ............................. 67
Multiple activities, modification ................................. 3 *E2
Sheltered workshops, exemption expanded ......................... 13

TAXES - DEFERRALS FOR MANUFACTURING ETC.
Programs extended ............................................ 41
Tri-Cities diversification ....................................... 42

TAXES - ESTATE AND TRANSFER TAX
Revisions .................................................... 64

TAXES - GENERAL
Administration revisions ....................................... 222
Hazardous substance tax ....................................... 2 *E3

TAXES - MOTOR VEHICLE FUEL
Special fuel reporting requirements, farmers and loggers exempt ...... 51
Special fuel user bonding requirements ........................... 122
Special fuel user's report filing frequency revised ................... 23

TAXES - MOTOR VEHICLES
Double amendment corrected ................................... 18
Puget Sound ferries, additional tax extended ....................... 191
Special fuel reporting requirements, construction exempt ............. 51
Study distribution, purposes, and possible changes to tax ............. 191

TAXES - PERSONAL PROPERTY
Head of family exemption increased ............................. 10

TAXES - REAL PROPERTY (See also SCHOOLS)
Contracts between districts, governing bodies of affected districts to be

notified .................................................. 274

"El" Denotes 1988 Ist ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
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SUBJECT INDEX

Chapter
TAXES - REAL PROPERTY--cont.

Exemptions, current year tax cancellation for newly exempt property
revised .... ......................................... 131

Levy reductions anti-incentive of ruture levy capacity consequences

removed ................. ........................... 274
Senior and junior districts, rate revisions .......................... 274

TAXES - SALES
Agriculture, federal conservation reserve program, exempt ........... 253
Food, vendor sales, tax exemption revised for vendors required to have

work perm it .............................................. 103
Homeless, shelter voucher programs exempt from state and local excise

taxes .................................................... 61
Horticulture, sales and use tax exemption extended to agents and indepen-

dent contractors ........................................... 68
Nonresident exemption permits, revisions, proof of residency ......... 96

TAXES - WATERCRAFF EXCISE TAX
Marine patrol services, distribution of tax, arbitration ............... 261

TEACHERS
Background checks, teachers of only older students exempt ........... 97
Future teachers conditional scholarship program, grade-point criteria

waiver allowed ........................................ 125
Professional teacher preparation program, waiver of basic skills test for

whose with certain college experience ......................... 251
Retirement options, actuarially equivalent options .................. 116
Retirement, termination, reestablishment, revisions ................. 117
Salaries, appropriation modified ................................. I *E3

TECHNOLOGY
Tri-cities, technology transfer from research base to local businesses ... 42

TELECOMMUNICATIONS (See also RADIOS)
Alternate operator services without disclosure to consumers is a deceptive

trade practice ............................................. 91
Information delivery services regulated ........................... 123
Phone-sex services, study how to limit access to minors .............. 123
976 numbers, access regulated .................................. 123

THE EVERGREEN STATE COLLEGE
Capital budget, supplemental ................................... 2 El

THEFT
Livestock, penalties revised ..................................... 218

THURSTON COUNTY
Hotel/motel special tax ........................................ I El

TIMBER
Criminal and civil penalties for hindering logging ................... 224
Resource management account loans, retire to the forest development

account .................................................. 70
Special fuel reporting requirements, loggers exempt ................. 51
State lands, auction sale requirements of low-valued materials, exempt . 136

TIPS
Wages only to the extent reported for federal income tax ............ 161

TIRES
Criminal penalties for waste tire violations ........................ 250
M anagement of waste tires ......................... I ............ 250

"El" Denotes 1988 lst ex. sess.
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"E3" Denotes 1987 3rd ex. sess. [1613 1



SUBJECT INDEX

Chapter

TMJ
Study coverage ............................................... 248

TONNAGE
Updating tonnage purchase revisions ............................. 55

TRADE AND ECONOMIC DEVELOPMENT, DEPARTMENT OF
Agricultural trade complex, capital budget ........................ 2 El
Capital budget, supplemental ................................... 2 El

TRAFFIC FATALITIES
M arkers along highway ........................................ 98

TRAFFIC OFFENSES
Failure to comply with traffic infraction laws, accumulation of notices to

appear ................................................... 38

TRANSIENT ACCOMMODATIONS (See HOMELESS)

TRANSPORTATION BUDGET
Supplemental budget adopted ................................... 283

TRANSPORTATION, DEPARTMENT OF
Exchange of property, authority expanded, construction of improvements 135
Relocation assistance and realty purchase policies expanded .......... 90
Tandem-axle vehicles, revisions ................................. 6

TRANSPORTATION IMPROVEMENT BOARD
Created, county, city, and WSDOT members ...................... 167

TRAUMA CARE SYSTEM
Committee to study and design .................................. 183

TREASURE
Ownership of abandoned property on submerged lands .............. 124

TREE SPIKING
Criminal and civil penalties for hindering logging ................... 224

TRENCHES
Public works projects with deep trenches, safety systems ............. 180

TRI-CITIES
Business and job retention team ................................ 42
Economic diversification, DTED to begin implementation of priority goals 42
Liability of appointees to emergency planning committees limited ..... 42
Nuclear facilities, use heat by-product for commercial industrial applica-

tion ................................................ 42
Technology transfer from research base to local businesses ........... 42
Tourism, diversification of the area .............................. 42
Washington state university, role in diversification process ........... 42
W ine, region as center for industry .............................. 42

TRUCKS/TRUCKING (See also MOTOR FREIGHT CARRIERS)
Identification on large trucks ................................... 56
Interstate trip permits, zone where unnecessary .................... 138
Legal loads from other states, border areas ........................ 229
Tandem-axle vehicles, revisions ................................. 6
Tonnage purchase revisions ..................................... 55

TRUSTS
Technical corrections, revisions .................................. 29

TWIN FALLS TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

"El" Denotes 1988 1st ex. sess.
"*E2" Denotes 1987 2nd ex. sess.
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SUBJECT INDEX

Chapter

UNCLAIMED PROPERTY
Disposition of unclaimed personal property modified ................ 132
G uns, revisions ............................................... 223
Museums and historical societies ................................ 226
Underwater property .......................................... 124

UNDERGROUND FACILITIES
One-number locator service, revisions ............................ 99

UNDERGROUND PETROLEUM STORAGE
Study, joint select committee ................................... 215

UNEMPLOYMENT COMPENSATION
Administrative rulings, applicability limited ....................... 28
Catastrophe, rating accounts not charged ......................... 27
Labor dispute disqualifications revised, no benefits for certain strikes or

lockouts .................................................. 83
Plant closures, experience rating accounts not charged ............... 27

UNIFORM LAWS
Liens, uniform federal lien registration act ........................ 73

UNION STATION
Capital budget, supplemental ................................... 2 El

UNIVERSITY OF WASHINGTON
AIDS, assist DSHS AIDS office with materials and training ......... 206
AIDS, center for education, not intended for research ............... 206
AIDS, supplemental operating budget ............................ 289
Capital budget ............................................... 2 El

UTILITIES
Banded tariff rates permitted for electric services and natural gas ..... 166
Electricity, customer billings, tax breakdown required ............... 228
Public utility and transportation corridors, revising authority ......... 16
Rate reduction for low income disabled citizens .................... 44

UTILITIES AND TRANSPORTATION COMMISSION
Banded tariff rates permitted for electric services and natural gas ..... 166
Passenger charter carriers, revisions .............................. 30

VALUABLE MATERIALS
Sale from public lands, revisions ................................. 136

VENUE
District court, civil actions, revisions, place of employment may substitute

for residence .............................................. 71

VESSELS (See BOATS)

VETERANS
Department of veterans affairs, sunset removed .................... 216
Nursing care for indigent veterans to be studied .................... 216

VICTIMS/WITNESSES OF CRIMES
Commercialization by criminal, after 5 years proceeds divided between

perpetrator and crime victims fund ........................... 155

VOLUNTEERS
Center for voluntary action, AIDS information duties ............... 206

VOTING
Write-in voting procedures revised, declarations of candidacy ......... 181

WAGES
Nursing homes, appropriation for wages and benefits enhancements ... I *E2

"El" Denotes 1988 1st ex, sess.
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"*E3" Denotes 1987 3rd ex. ses. [1615 1



SUBJECT INDEX

Chapter
WAGES--cont.

Tips are wages only to the extent reported for federal income tax ...... 161

WALLACE FALLS TRUST PROPERTY
DNR land, transferred to parks and recreation commission ........... 79

WARRANTIES
Mobile homes, enforcement of installation and service standards by coun-

ties and cities ............................................. 239

WASHINGTON RESEARCH FOUNDATION
Budget ..................................................... 289

WASHINGTON SCHOLAR'S AWARD
Private school attendance allowed ............................... 210
Supplemental operating budget .................................. 289

WASHINGTON STATE UNIVERSITY
Capital budget ............................................... 2 El
Prosser well, DOE to sell its interest for fair market value ........... 137
Rainier farm, state treasurer no longer custodian of revolving fund .... 57
Tri-Cities diversification ....................................... 42

WASTE
Household waste reduction, DOE may provide educational materials ... 175
Reduction, office of waste reduction created ....................... 177
Tires, management of waste tires ................................ 250

WASTE DISPOSAL
Infectious wastes, management report required ..................... 171

WATER
Efficiency study .............................................. 45
Emergencies, providing for water supply emergencies ................ 46
Minimum water flows, DOE's authority revised .................... 47
Water resource policies, evaluate, DOE's authority revised ........... 47
W ater use efficiency study ..................................... 45

WATER DISTRICTS
Boundary review board does not exist, ramifications ................ 162
Fluoridation authorized ........................................ I I
Islands, annexation of islands ................................... 162
Merger with sewer districts, impact on commissioners ............... 162
Sale of district property, procedure for auction ..................... 162
Treasurers, designated treasurer's have same restrictions as actual trea-

surer .................................................... 162

WATER POLLUTION CONTROL FACILITIES
Capitalization grants from the federal government for financing facilities 284
Water pollution control revolving fund ............................ 284

WATER QUALITY
Drinking water, DOE authority ................................. 279
Estuary program, DOE to exercise authority jointly with PSWQA ..... 220
Federal clean water act, DOE authority .......................... 220
Water resource policies, evaluate, DOE's authority revised ........... 47

WATER RIGHTS
Water resource policies, evaluate, DOE's authority revised ........... 47

WEEDS
Lakes, jurisdiction for weed control may be with superior court ....... 133

WESTERN WASHINGTON UNIVERSITY
Capital budget, supplemental ................................... 2 El

"El" Denotes 1988 1st ex. sess.
"OE2" Denotes 1987 2nd ex. sems.
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SUBJECT INDEX

Chapter
WESTERN WASHINGTON UNIVERSITY--cOnt.

Distinguished faculty award .................................... 125

WILDLIFE
Capital budget, supplemental .................................. 2 El
Hydraulic permits, agriculturally related stream stabilization projects, revi-

sions .............................................. 272
Migratory waterfowl art committee, sunset ........................ 186
Obstructing the taking of fish or wildlife, unlawful ................. 265
References revised ............................................ 36
Trophy trout program at Mossyrock ............................. 289

WILLS
Technical corrections, revisions .................................. 29

WINE
Tri-cities, wine industry to be evaluated, region as center for industry 42

WINE COMMISSION
Director is ex officio nonvoting member .......................... 254
Industry member, nonvoting member ............................. 254
Vinifera grape growers' assessment implemented ................... 257

WINTER RECREATION
Sunset of commission ......................................... 186

WITNESSES (See VICTIMS/WITNESSES OF CRIMES)

WOODSTOVES
Advisory committee, sunset ..................................... 186
Opacity limitations revised ..................................... 106

WORKERS' COMPENSATION
Apprentices, benefits, use actual wage rate ........................ 140
Asbestos-related diseases, benefits ............................... 271
Benefits, not to exceed 100% of average monthly wage .............. 161
Benefits, person having legal custody of children if surviving spouse does

not have custody .......................................... 161
Compensation, adjustment of rate to nearest whole cent ............. 161
Hours, determination in a fair and reasonable manner ............... 161
Injured worker and gainful employment, priorities revised, modification of

a new job ................................................ 161
Medical examinations for permanent disabilities .................... 114
Occupational diseases, rate of compensation, when it is established .... 161
Occupational diseases, stress .................................... 161
Part time or intermittent, determination of monthly wage ............ 161
Permanent partial disability, maximum, exceptions deleted ........... 161
Reopening claims, revisions ..................................... 161
Seasonal employment, determination of monthly wage ............... 161
Tips are wages only to the extent reported for federal income tax ...... 161
Wages, includes consideration received from the employer as part of the

contract of hire ............................................ 161
Wages, seasonal or part-time employment, determination of monthly wage 161

WORK RELEASE (See SENTENCING)
YAKIMA

Agricultural trade complex, capital budget ........................ 2 El
YAKIMA COUNTY

Judges, additional superior court judge ........................... 66
YAKIMA GREENWAY

Capital budget ............................................... 2 El

"El" Denotes 1988 1st ex. seas.
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SUBJECT INDEX

YOUTH EMPLOYMENT
Conservation corps, waiver of age requirerent for residents with handicaps

ZONING (See LAND USE PLANNING)

20:20 COMMISSION
B udget .....................................................

976 PHONE NUMBERS
A ccess regulated .............................................

"El" Denotes 1988 Ist ex. sess.
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INITIATIVES TO THE PEOPLE

HISTORY OF STATE MEASURES FILED WITH THE
SECRETARY OF STATE

(SUPPLEMENTING 1987 LAWS, PAGE 2960)

INITIATIVES TO THE PEOPLE

INITIATIVE MEASURE NO. 496 (Shall certain excise taxes imposed in lieu of property
taxes be limited to one percent of true and fair value?)--Filed on January 5, 1987 by
Frank D. Parsons of Bellevue. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 497 (Shall constitutional impact statements reflecting constitu-
tional compliance or noncompliance be required to accompany all bills introduced In the
state legislature?)- Filed on January 5, 1987 by John A. Klima of Issaquah. Sponsor
failed to submit signatures for checking.

INITIATIVE MEASURE NO. 498 (Shall approval by two-thirds of a governing body be re-
quired for new taxes, tax rate increases, or tax base enlargement?)--Filed on January 9,
1987 by D.E. Jewett of Langley. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 499 (Shall maximum tax rates on real and personal property be
reduced and a new maximum include voter approved tax levies?)--Filed on January 23,
1987 by Frank D. Parsons of Bellevue. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 500 (Shall a transaction tax, not to exceed I% on transfers of
money or properly replace present state and local taxes?)-Filcd on January 20, 1987 by
Clarence P. Keating, Jr. of Seattle. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 501 (Shall the statutory maximum tax per gallon on motor ve-
hicle fuels be reduced to a 15 cents per gallon maximum?)-Filed on January 28, 1987 by
Cecil F. Herman of Olympia. Sponsored failed to submit signatures for checking.

INITIATIVE MEASURE NO. 502 (Shall the state law which requires the driver and passen-
gers of a motor vehicle to use safety belts be repealed?)--Filed on February 9, 1987 by
Donald T. Adsitt of Kennewick. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 503 (Shall motor vehicle owners and operators be required to
maintain vehicle liability insurance and submit proof thereof to license vehicles?)--Filed on
February 13, 1987 by Willia'.n D. Smith or Cashmere. Sponsor failed to submit signatures
for checking.

INITIATIVE MEASURE NO. 504 (Shall individuals' net worth be taxed except for current
bonded indebtedness be eliminated, and other taxes be reduced?)--Filed on March 17, 1987
by Meta Heller of Olympia. Sponsor failed to submit signatures for checking.

INITIATIVE MEASURE NO. 505 (Shall individuals' and trusts' net worth be taxed, not
property except for current bonded indebtedness, and other taxes be reduced?)-Filed on
March 27, 1987 by Meta Heller of Olympia. Sponsor failed to submit signatures for
checking.

INITIATIVE MEASURE NO. 506 (Shall the State conduct a March presidential preference
primary for major political party candidates and certain election statutes be changed?)--
Filed on May 12, 1987 by Eddie Rye, Jr. of Seattle. Sponsor failed to submit signatures
for checking.
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INITIATIVES TO YHE LEGISLATURE

INITIATIVES TO THE LEGISLATURE

(SUPPLEMENTING 1987 LAWS, PAGE 2968)

INITIATIVE TO THE LEGISLATURE NO. 95 (Shall denturists be licensed, dental
bygenists' activities be expanded, and both be permitted to function without supervision of a
dentist?)-Filed on April 17, 1987 by Kenneth S. MacPherson of Redmond. No signa-
tures were presented for checking.

INITIATIVE TO THE LEGISLATURE NO. 96 (Cleanup of Toxic Waste)-Filcd on July
16, 1987 by David A. Bricklin of Seattle. Initiative refiled as Initiative 97.

INITIATIVE TO THE LEGISLATURE NO. 97 (Shall a hazardous waste cleanup program,
partially funded by a 7/10 of 1% tax on hazardous substances, be enacted?)-Filed on
August 13, 1987 by Christine Platt of Olympia. 215,505 signatures were submitted and
were found sufficient. The measure was certified to the legislature on February 8, 1988.

1 16201



REFERENDUM MEASURES

REFERENDUM MEASURES

(SUPPLEMENTING 1987 LAWS, PAGE 2973)

REFERENDUM MEASURE NO. 43 (Second Substitute House Bill No. 758)-Attorney
General refused to write a ballot title because the Governor had not yet signed the bill.
Filing of the referendum petition was premature.

REFERENDUM MEASURE NO. 44 (Chapter 506, Laws of 1987, Shall the director of the
Department of Wildlife (formerly Game) be appointed by the Governor, not by the State
Wildlife Commission?)-Filed May 20, 1987 by Ted Cowan of Issaquah. No signatures
presented for checking.

REFERENDUM MEASURE NO. 45 (Chapter 1, Laws of 1987, First Extraordinary Session,
Shall the salary increases, established by the constitutionally created Citizens' Commission,
for state elected officials, legislators and judges be approved?)--Filed June 5, 1987 by Ed
Phillips of Mossyrock. No signatures presented for checking.
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