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WASHINGTON SESSION LAWS .
GENERAL INFORMATION

1. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet cdition consisting of a scries of one or more paper bound
pamphlets, which arc published as scon as possible following the session, at random
dates as accumulated; followed by

(ii)a permanent bound cdition containing the accumulation of all laws adopted in the
legislative session. Both editions contain a subject index and tables indicaling code
scctions affected,

(b) Temporary pamphlect edition — where and how obtained — price. The temporary session
laws may be ordered from the Statute Law Committee, Legislative Building, Olympia,
Washington 98504 at $5.39 per sct ($5.00 plus $.39 for state and local salcs tax of 7.8%).
All orders must be accompanied by payment.

(¢) Permanent bound edition — when and how ubtained — price. The permanent bound
cdition of the 1988 session laws (also containing laws of the 1987 2nd and 3rd extraordi-
nary sessions) may be ordered from the State Law Librarian, Temple of Justice, Olym-
pia, Washington 98504 at $21.56 per volume ($20.00 plus $1.56 for stalc and local sales
tax of 7.8%). All orders must be accompanied by payment,

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER

Both cditions of the scssion laws present the laws in the form in which they were adopted by
the legislature. This style quickly aad graphically perirays the current changes to cxisting law as
follows;

(a) In amendalory scctions
(i) underlined matter is new matler.

(ii)delcted matter is ((Hned—out-and—bracketed—between—double—parentheses)).
(b) Completc new scctions arc prefaced by the words NEW _SECTION.

3. PARTIAL VETOES
(a) Vetoed matier is printed in italics.

(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at the end of
the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws pursuant to
the authority of RCW 44.20.060 arc enclosed in brackets [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any session
take cffect nincty days after adjournment sine dic.

(b) Laws which carry an emergency clause take effect immediately upon approval by the
Governor. All Laws of the 1987 2nd and 3rd extraordinary sessions contained an emer-
gency clause,

(c) Laws which prescribe an effective date, take cffect upon that dale.

6. INDEX AND TABLES

A cumulative index and tables of the laws of the 1987 2nd and 3rd extraordinary sessions
and all 1988 laws may be found at the back of this permanent bound edition.
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WASHINGTON LAWS, 1987 2nd Ex. Sess. Ch. 1

CHAPTER 1
[House Bill No. 1260]
MINIMUM WAGES FOR CERTAIN NURSING HOME EMPLOYEES

AN ACT Relating to minimum wages for low wage earner nursing home employees;
amending RCW 74.46.430; amending section 207, chapter 7, Laws of 1987 1st ex. sess, (un-
codified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 207, chapter 7, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-

VICES——LONG-TERM CARE SERVICES
General Fund Appropriation—State............. §  ((326:546;000))
327,946,000
General Fund Appropriation——Federal ........... $ ((331586;000)
333,186,000
Total Appropriation .................. §  ((658;132;600))
661,132,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall provide an integrated system of long-term
care services which will allow for the most efficient, equitable, and appro-
priate use of available resources. The department shall endeavor to provide
these services in the least restrictive and most cost-effective manner appro-
priate for individual clients.

(2) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988, for the adult residential care,
contracted chore, adult day health, and senior citizens services act
programs.

(3) $3,000,000 of which $1,400,000 is from the general fund——state
appropriation is provided solely for nonadministrative wages and benefits
enhancements above the money necessary to fund the minimum wage.

(4) Department—contracted nursing homes shall provide for and assure
payment of compensation for staff of no less than $4.76 per hour beginning
January 1, 1988, and $5.15 per hour beginning January 1, 1989.

((€4))) (5) Nursing home rates shall be adjusted for inflation under
RCW 74.46.495 by 3.7 percent on July 1, 1987 and 3.6 percent on July 1,
1988.

((€57)) (6) $650,000, of which $312,000 is from the general fund——
state appropriation, is provided solely for laundry services to state clients
residing in skilled nursing facilities and intermediate care facilities.
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Ch. 1 WASHINGTON LAWS, 1987 2nd Ex. Sess.

((¢6))) (7) Grant payment standards shall be increased by 2.0 percent
on September 1, 1987 and 4.0 percent on September 1, 1989, for adult res-
idential care clients.

((£9)) (B) $1,090,000 of the general fund——state appropriation is
provided solely for the respite care demonstration project.

((8))) (9) At least $14,766,000 of the general fund——state appro-
priation shall be initially allotted for implementation of the senior citizens
services act. At least 7 percent of the amount allotted for the senior citizens
services act in each fiscal year shall be used for programs that utilize vol-
unteer workers for the provision of chore services to persons whose need for
chore services is not being met by the chore services program.

Sec. 2. Section 43, chapter 177, Laws of 1980 as last amended by sec-
tion 2, chapter 476, Laws of 1987 and RCW 74.46.430 are each amended
to read as follows:

(1) The department, as provided by this chapter, will determine pro-
spective cost-related reimbursement rates for services provided to medical
care recipients. Each rate so determined shall represent the contractor's
maximum compensation within each cost center for each patient day for
such medical care recipient.

(2) As required, the department may modify such maximum per pa-
tient day rates pursuant to the administrative review provisions of RCW
74.46.780.

(3) Until the effective date of RCW 74.46.510 and 74.46.530, the
maximum prospective reimbursement rates for the administration and oper-
ations and the property cost centers shall be established based upon a mini-
mum facility occupancy level of eighty-five percent.

(4) On and after the effective date of RCW 74.46.510 and 74.46.530,
the maximum prospective reimbursement rates for the administration and
operations and the property cost centers and the return on investment al-
lowance shall be established based upon a minimum facility occupancy level
of eighty~five percent.

(5) All contractors shall be required to adjust and maintain wages for
all employees to a minimum hourly wage established by the legislatuzs in
the biennial appropriations act, if the legislature appropriates moneys to
fund prospectively the portion of the minimum wage attributable to services
to medicaid patients, Prospective rate revisions to fund any minimum wage
increases shall be made only on the dates authorized in the appropriation

act. ((A—portion—of-this-legistative-appropriation—shatt-be—used-to—enhance
nonmadministrative-wages—and-benefits—above-the-moneys-necessary-—to—fund
the-minimum-wage-specified-in-this—section:)) The department shall by reg-

ulation limit reimbursement to the amount appropriated for legislatively
authorized enhancement for nonadministrative wages and benefits above the
moneys necessary to fund minimum wages specified in this section. The de-
partment in considering reimbursement for legislatively authorized wage
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WASHINGTON LAWS, 1987 2nd Ex. Sess. Ch. 2

enhancements will take into consideration facility wage history over the past
three cost report periods.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House August 10, 1987,

Passed the Senate August 10, 1987.

Approved by the Governor August 11, 1987,

Filed in Office of Secretary of State August 11, 1987.

CHAPTER 2

[House Bill No. 1261])
CHORE SERVICES AND COMMUNITY OPTIONS PROGRAM ENTRY SYSTEM
FUNDING

AN ACT Relating to long term carc; amending section 207, chapter 7, Laws of 1987 1st
ex. sess. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 207, chapter 7, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE DEPARTMENT OF SOCIAL AND HEALTH SER-

VICES——LONG-TERM CARE SERVICES
General Fund Appropriation——State............. $  ((326:546;600))
329,546,000
General Fund Appropriation——Federal ........... §  ((331586;000))
333,086,000
Total Appropriation .................. § ((658:132,000))
662,632,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) The department shall provide an integrated system of long-term
care services which will allow for the most efficient, equitable, and appro-
priate use of available resources. The department shall endeavor to provide
these services in the least restrictive and most cost-effective manner appro-
priate for individual clients.

(2) Vendor rate increases shall average 2.0 percent on September 1,
1987, and 4.0 percent on September 1, 1988, for the adult residential care,
contracted chore, adult day health, and senior citizens services act
programs.

(3) $3,000,000 of the general fund——state appropriation, and
$1,500,000 of the general fund——federal appropriation, are provided sole-
ly to increase the number of persons served in the chore services program
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Ch. 2 WASHINGTON LAWS, 1987 2nd Ex. Sess.

and the community options program entry system (COPES). To the extent
possible, the department shall maximize use of the community options pro-
gram entry system for all new clients requiring chore or personal care
services.

(4) Nursing home rates shall be adjusted for inflation under RCW 74-
.46.495 by 3.7 percent on July 1, 1987 and 3.6 percent on July 1, 1988.

(5) $650,000, of which $312,000 is from the general fund——state
appropriation, is provided solely for laundry services to state clients residing
in skilled nursing facilities and intermediate care facilities.

(6) Grant payment standards shall be increased by 2.0 percent on
September 1, 1987 and 4.0 percent on September 1, 1989, for adult resi-
dential care clients.

(7) $1,090,000 of the general fund——state appropriation is provided
solely for the respite care demonstration project.

(8) At least $14,766,000 of the general fund——state appropriation
shall be initially allotted for implementation of the senior citizens services
act. At least 7 percent of the amount allotted for the senior citizzens services
act in each fiscal year shall be used for programs that utilize volunteer
workers for the provision of chore services to persons whose need for chore
services is not being met by the chore services program.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House August 10, 1987.

Passed the Senate August 10, 1987,

Approved by the Governor August 11, 1987.

Filed in Office of Secretary of Statc August 11, 1987,

CHAPTER 3

[Senate Bill No. 6078}
BUSINESS AND OCCUPATION TAX—MULTIPLE ACTIVITIES—TAX CREDITS

AN ACT Relating to business and occupation taxation of multiple activities; amending
RCW 82.04.440; creating new sections; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the invalidation of
the multiple activities exemption contained in RCW 82.04.440 by the Unit-
ed States Supreme Court now requires adjustments to the state's business
and occupation tax to achieve constitutional equality between Washington
taxpayers who have conducted and will continue to conduct business in in-
terstate and intrastate commerce. It is the intent of this act to preserve the
integrity of Washington's business and occupation tax system and impose
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WASHINGTON LAWS, 1987 2nd Ex. Sess. Ch. 3

only that financial burden upon the state necessary to establish parity in
taxation between such taxpayers.

Thus, this act extends the system of credits originated in RCW 82.04-
440 in 1985 to provide for equal treatment of taxpayers engaging in ex-
tracting, manufacturing or selling regardless of the location in which any of
such activities occurs., It is further intended that RCW 82.04.440, as
amended by section 2 of this act, shall be construed and applied in a man-
ner that will eliminate unconstitutional discrimination between taxpayers
and ensure the preservation and collection of revenues from the conduct of
multiple activities in which taxpayers in this state may engage.

Sec. 2. Section 82.04.440, chapter 15, Laws of 1961 as last amended
by section 1, chapter 190, Laws of 1985 and RCW 82.04.440 are each
amended to read as follows:

(1) ((Except-as—provided-imsubsections—(2)—and—(3)-of-this—scction;))
Every person engaged in activities which are within the purview of the pro-
visions of two or more of sections RCW 82.04.230 to 82.04.290, inclusive,
shall be taxable under each paragraph applicable to the activities engaged
in.

(2) Persons taxable under RCW 82.04.250 or 82.04.270 shall ((not-be

A . . * 1 , A A

or{Hof REW-82:04:266-with-respect—to—extracting-ormanufacturing—of
the-products—so-sold)) be allowed a credit against those taxes for any (a)

manufacturing taxes paid with respect to the manufacturing of products so
sold in this state, and/or (b) extracting taxes paid with respect to the ex-
tracting of products so sold in this state or ingredients of products so sold in
this state. Extracting taxes taken as credit under subsection (3) of this sec-
tion may also be taken under this subsection, if otherwise allowable under
this subsection. The amount of the credit shall not exceed the tax liability
arising under this chapter with respect to the sale of those products.

(3) Persons taxable under RCW 82.04.240 or 82.04.260 subsection (4)
shall ((mot-betaxableunder-REW-82:04:230)) be allowed a credit against
those taxes for any extracting taxes paid with respect to extracting the in-
gredients of the products so manufactured in_this state. The amount of the
credit shall not cxceed the tax liability arising under this chapter with re-
spect to the manufacturing of those products.

(4)(((3-)—lﬁt1rdctenmned-by-a-mrt-of-compctm—pmsd1chmﬁn—a

] bt ] - ods—betimited—tot} . ¢ <net bt
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Ch. 3 WASHINGTON LAWS, 1987 2nd Ex. Sess.

b)—As—provided—in—{a)—of—this—subsection;)) Persons taxable under
RCW 82.04.230, 82,04.240, or subsection (2), (3), (4), (5), or (7) of RCW

82.0”.260 with respect to extracting or manufacturing products in this state
shall be allowed a credit against those taxes for any (i) gross receipts taxes
paid to another state with respect to the sales of the products so extracted
or manufactured in this state, (ii) manufacturing taxes paid with respect to
the manufacturing of products using ingredients so extracted in this state,
or (iii) manufacturing taxes paid with respect to manufacturing activities
completed in another state for products so manufactured in this state. The
amount of the credit shall not exceed the tax liability arising under this
chapter with respect to the extraction or manufacturing of those products.

((€2))) (5) For the purpose of this ((subsectinm;)) section:

(a) "Gross receipts tax" means a tax:

(i) Which is imposed on or measured by the gross vuiume of business,
in terms of gross receipts or in other terms, and in the determination of
which the deductions allowed would not constitute the tax an income tax or
value added tax; and

(ii) Which is also not, pursuant to law or custom, separately stated
from the sales price.

((td)—For-the—purposc—of-this—subsection;)) (b) "State” means (i) the
state of Washington, (ii) a state of the United States nther than
Washington, or any political subdivision ((thereofi-or)) of such other state,
(iii) the District of Columbia, and (iv) any foreign country or political sub-
division thereof.

(c) "Manufacturing tax" means a gross receipts tax imposed on the act
or privilege of engaging in business as a manufacturer, and includes (i) the
taxes imposed in RCW 82.04.240 and subsections (2), (3), (4), (5), and (7)
of RCW 82.04.260, and (ii) similar gross receipts taxes paid to other states.

(d) "Extracting tax" means a gross receipts tax imposed on the act or
privilege of engaging in business as an extractor, and includes the tax im-
posed in RCW 82.04.230 and similar gross receipts taxes paid to other
states.

(e) "Business", "manufacturer”, "extractor”, and other terms used in
this section have the meanings given in RCW 82.04.020 through 82.04.212,
notwithstanding the use of those terms in the context of describing taxes
imposed by other states.

NEW SECTION. Sec. 3. If it is determined by a court of competent
jurisdiction, in a judgment not subject to review, that relief is appropriate
for any tax reporting periods before the effective date of this act, in respect
to RCW 82.04.440 as it existed before the effective date of this act, it is the
intent of the legislature that the credits provided in RCW 82.04.440 as
amended by section 2 of this act shall be applied to such reporting periods
and that relief for such periods be limited to the granting of such credits.
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WASHINGTON LAWS, 1987 2nd Ex. Sess. Ch. 4

NEW SECTION. Sec. 4. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate August 10, 1987.

Passed the House August 10, 1987.

Approved by the Governor August 11, 1987.

Filed in Office of Secretary of State August 11, 1987,

CHAPTER 4
[Senate Bill No. 6084]
CORPORATIONS—HOSTILE OR UNFRIENDLY ATTEMPTS TO GAIN CONTROL

AN ACT Relating to corporations; amending RCW 23A.32.010; adding a new section to
chapter 23A.28 RCW; adding a new section to chapter 23A.32 RCW,; adding a new chapter to
Title 23A RCW; creating a new section; providing an expiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Corporations that offer employment and health, retirement, and
other benefits to a large number of citizens of the state of Washington are
vital to the economy of this state and the well-being of all of its citizens;

(2) The welfare of the employees of these corporations is of paramount
interest and concern to this state;

(3) Many businesses in this state rely on these corporations to purchase
goods an! scrvices;

(4) Hostile or unfriendly attempts to gain control of or influence
otherwise publicly held corporations can cause corporate management to
dissipate a corporation's assets in an effort to resist the takeover by selling
or distributing cash or assets, redeeming stock, or taking other steps to in-
crease the short-term gain to shareholders and to dissipate energies re-
quired for strategic planning, market development, capital investment
decisions, assessment of technologies, and evaluation of competitive chal-
lenges that can damage the long-term interests of shareholders and the
economic healln of the state by reducing or eliminating the ability to fi-
nance investments in research and development, new products, facilities and
equipment, and by undermining the planning process for those purposes;

(5) Hostile or unfriendly attempts to gain control or influence other-
wise publicly held corporations are often highly leveraged pursuant to fi-
nancing arrangements which assume that an acquirer will promptly obtain
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Ch. 4 WASHINGTON LAWS, 1987 2nd Ex. Sess.

access to an acquired corporation's cash or assets and use them, or the pro-
ceeds of their sale, to repay acquisition indebtedness;

(6) Hostile or unfriendly attempts to gain control of or influence
otherwise publicly held corporations can harm the economy of the state by
weakening corporate performance, and causing unemployment, plant clos-
ings, reduced charitable donations, declining population base, reduced in-
come to fee-supported local government services, reduced tax base, and
reduced income to other businesses; and

(7) The state has a substantial and legitimate interest in regulating
domestic and foreign corporations that have their most significant business
contacts with this state and in regulating hostile or unfri adly attempts to
gain control of or influence otherwise publicly held corpor tions that employ
a large number of citizens of the state, pay significar( taxes, and have a
substantial economic base in the state.

The legislature intends this chapter (sections 2 through 5 and 10 of this
act) to balance the substantial and legitimate interests of the state in cor-
porations that employ a large number of citizens of the state and that have
a substantial economic base in the state with: The interests of citizens of
other states who own shares of such corporations; the interests of the state
of incorporation of such corporations in regulating the internal affairs of
corporations incorporated in that state; and the interests of promoting in-
terstate commerce. To this effect, the legislature intends to regulate certain
transactions between publicly held corporations and acquiring persons that
will tend to harm the long-term health of corporations that have their prin-
cipal executive office and a majority of their assets in this state and that
employ a large number of citizens of this state.

(8) This section shall expire December 31, 1988,

NEW SECTION. Sec. 2. The definitions in this section apply
throughout this chapter.

(1) "Acquiring person” means a person or group of persons, other than
the target corporation or a subsidiary of the target corporation, who benefi-
cially owns ten percent or more of the outstanding voting shares of the tar-
get corporation. An agent, bank, broker, nominee, or trustee for another
person (if the other person is not an acquiring person) who acts in good
faith and not for the purpose of circumventing this chapter, is not an ac-
quiring person;

(2) "Affiliate" means a person who directly or indirectly controls, or is
controlled by, or is under common control with, a person.

(3) "Associate” means (a) a domestic or foreign corporation or organ-
ization of which a person is an officer, director, or partner or in which a
person performs a similar function; (b) a direct or indirect beneficial owner
of ten percent or more of any class of equity securities of a person; (c) a
trust or estate in which a person has a beneficial interest or as to which a
person serves as trustee or in a similar fiduciary capacity; and (d) if having
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WASHINGTON LAWS, 1987 2nd Ex. Sess. Ch. 4

the same residence as a person, the person's relative, spouse, or spouse's
relative.

(4) "Beneficial ownership,” when used with respect to any shares,
means ownership by a person:

(a) Who, individually or with or through any of its affiliates or associ-
ates, beneficially owns such shares, directly or indirectly; or

(b) Who, individually or with or through any of its affiliates or associ-
ates, has (i) the right to acquire the shares, whether the right is exercisable
immediately or only after the passage of time, pursuant to any agreement,
arrangement, or understanding, whether or not in writing, or upon the ex-
ercise of conversion rights, exchange rights, warrants or options, or other-
wise. A person is not the beneficial owner of shares tendered pursuant to a
tender or exchange offer made by the person or any of the person's affiliates
or associates until the tendered shares are accepted for purchase or ex-
change; or (ii) the right to vote the shares pursuant to any agreement, ar-
rangement, or understanding, whether or not in writing. A person is not the
beneficial owner of any shares under subsection (4)(b)(ii) of this section if
the agreement, arrangement, or understanding to vote the shares arises
solely from a revocable proxy or consent given in response to a proxy or
consent solicitation made in accordance with the applicable rules and regu-
lations under the exchange act and is not then reportable on a schedule 13D
under the exchange act, or any comparable or successor report; or

(c) Who has any agreement, arrangement, or understanding, whether
or not in writing, for the purpose of acquiring, holding, voting (except vot-
ing pursuant to a revocable proxy or consent as described in (b)(ii) of this
subsection), or disposing of the shares with any other person who benefi-
cially owns, or whose affiliates or associates beneficially own, directly or in-
directly, the shares.

(5) "Control," "controlling," "controlled by," and "under common
control with," means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of a person,
whether through the ownership of voting shares, by contract, or otherwise.
A person's beneficial ownership of ten percent or more of a domestic or
foreign corporation's outstanding voting shares shall create a presumption
that such person has control of such corporation. However, a person does
not have control of a domestic or foreign corporation if the person holds
voting shares, in good faith and not for the purpose of circumventing this
chapter, as an agent, bank, broker, nominee, custodian, or trustee for one or
more beneficial owners who do not individually or as a group have control of
such corporation.

(6) "Exchange act” means the federal securities exchange act of 1934,
as amended.
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Ch. 4 WASHINGTON LAWS, 1987 2nd Ex. Sess.

(7) "Market value,” in the case of property other than cash or shares,
means the fair market value of the property on the date in question as de-
termined by the board of directors of the target corporation in good faith.

(8) "Person” means an individual, domestic or foreign corporation,
partnership, trust, unincorporated association, or other entity; an affiliate or
associate of any such person; or any two or more persons acting as a part-
nership, syndicate, or other group for the purpose of acquiring, holding, or
dispersing of securities of a domestic or foreign corporation.

(9) "Significant business transaction" means:

(a) A merger or consolidation of a target corporation or a subsidiary of
a target corporation with (i) an acquiring person or (ii) any other domestic
or foreign corporation which is, or after the merger or consolidation would
be, an affiliate or associate of the acquiring person;

(b) A sale, lease, exchange, mortgage, pledge, transfer, or other dispo-
sition or encumbrance, whether in one transaction or a series of transac-
tions, to or with an acquiring person or an affiliate or associate of an
acquiring person of assets of a target corporation or a subsidiary of a target
corporation (i) having an aggregate market value equal to five percent or
more of the aggregate market value of all the assets, determined on a con-
solidated basis, of the target corporation, (ii) having an aggregate market
value equal to five percent or more of the aggregate market value of all the
outstanding shares of the target corporation, or (iii) representing five per-
cent or more of the earning power or net income, determined on a consoli-
dated basis, of the target corporation;

(c) The termination, whether at one time or over a period of time, of
five percent or more of the employees of the target corporation and/or its
subsidiaries employed in this state after the acquiring person's share acqui-
sition date, unless the target corporation demonstrates by clear and con-
vincing evidence that the termination of employees is not due to the
acquiring person's acquisition of ten percent or more of the shares of the
corporation;

(d) The issuance, transfer, or redemption by a target corporation or a
subsidiary of a target corporation, whether in one transaction or a series of
transactions, of shares or of options, warrants, or rights to acquire shares of
a target corporation or a subsidiary of a target corporation to or beneficially
owned by an acquiring person or an affiliate or associate of an acquiring
person except pursuant to the exercise of warrants or rights to purchase
shares offered, or a dividend, distribution, or redemption paid or made pro
rata to, all shareholders or holders of options, warrants, or rights to acquire
shares of the target corporation, and except for involuntary redemptions
permitted by the target corporation's charter or by the law of this state or
the state of incorporation;

(d) The adoption of a plan or proposal for the sale of assets, liquida-
tion, or dissolution of a target corporation proposed by, or pursuant to an
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agreement, arrangement, or understanding, whether or not in writing, with
an acquiring person or an affiliate or associate of an acquiring person;

(e) A reclassification of securities, including, without limitation, any
stock split, stock dividend, or other distribution of stock in respect of stock,
or any reverse stock split, or recapitalization of a target corporation, or a
merger or consolidation of a target corporation with a subsidiary of the tar-
get corporation, or any other transaction, whether or not with or into or
otherwise involving an acquiring person, proposed by, or pursuant to an
agreement, arrangement, or understanding, whether or not in writing, with
an acquiring person or an affiliate or associate of an acquiring person, that
has the effect, directly or indirectly, of increasing the proportionate share of
the outstanding shares of a class or series of voting shares or securities con-
vertible into voting shares of a target corporation or a subsidiary of the tar-
get corporation that is directly or indirectly owned by an acquiring person
or an affiliate or associate of an acquiring person, except as a result of im-
material changes due to fractional share adjustments;

(f) A receipt by an acquiring person or an affiliate or associate of an
acquiring person of the benefit, directly or indirectly, except proportionately
as a shareholder of a target corporation, of loans, advances, guarantees,
pledges, or other financial assistance or tax credits or other tax advantages
provided by or through a target corporation; or

(g) An agreement, contract, or other arrangement providing for any of
the transactions in this subsection.

(10) "Share acquisition date” means the date on which a person first
becomes an acquiring person of a target corporation.

(11) "Subsidiary" means a domestic or foreign corporation that has a
majority of its outstanding voting shares owned, directly or indirectly, by
another domestic or foreign corporation,

(12) "Target corporation” means every domestic corporation organized
under chapter 23A.12 RCW or any predecessor provision and every foreign
corporation required to have a certificate of authority to transact business in
this state pursuant to chapter 23A.32 RCW, if, as of the share acquisition
date:

(a) The assessed valuation of the domestic or foreign corporation's and
its subsidiaries' personal and real property in the state for purposes of com-
puting state and local property taxes in the state exceeds the aggregate as-
sessed valuation of its personal and real property in all other states for
purposes of computing state and local property taxes in such states;

(b) The domestic or foreign corporation's principal executive office is
located in the state;

(c) A majority of the domestic or foreign corporation's and its subsid-
iaries’ employees are residents of the state;

(d) A majority of the domestic or foreign corporation's and its subsid-
iaries' tangible assets, measured by market value, are located in the state;
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(e) The domestic or foreign corporation and its subsidiaries employ
more than twenty thousand residents of the state; and

() The domestic or foreign corporation and its subsidiaries have: (i)
More than ten percent of its shareholders of record resident in the state; or
(ii) more than ten percent of its shares owned of record by state residents;
or (iii) five thousand or more shareholders of record resident in the state.

For purposes of this subsection, the record date for determining the
percentages and numbers of shareholders and shares shall be the last share-
holder record date before the event requiring that the determination be
made. A shareholder record date shall be determined pursuant to RCW
23A.08.270 for a domestic corporation and the comparable provision of the
law of the state in which a foreign corporation is incorporated. If a share-
holder record date has not been fixed by the board of directors within the
preceding four months, the determination shall be made as of the end of the
domestic or foreign corporation's most recent fiscal quarter.

The residence of each shareholder is presumed to be the address ap-
pearing in the records of the domestic or foreign corporation. Shares held of
record by brokers or nominees shall be disregarded for purposes of calcu-
lating the percentages and numbers specified in this subsection. Shares of a
domestic or foreign corporation allocated to the account of an employee or
former employee or beneficiaries of employees or former employees of a do-
mestic or foreign corporation and held in a plan that is qualified under sec-
tion 401(a) of the federal internal revenue code of 1986, as amended, and is
a defined contribution plan within the meaning of section 414(i) of the code
shall be deemed, for the purposes of this subsection, to be held of record by
the employee to whose account such shares are allocated.

A domestic or foreign corporation shall be deemed to be a target cor-
poration if the domestic or foreign corporation's failure to satisfy the re-
quirements of this subsection is caused by the action of, or is the result of a
proposal by, an acquiring person or affiliate or associate of an acquiring
person.

NEW SECTION. Sec. 3. This chapter does not apply:

(1) To a significant business transaction of a target corporation that
does not have a class of voting stock registered with the securities and ex-
change commission pursuant to section 12 of the exchange act; or

(2) To a significant business transaction of a target corporation with an
acquiring person of the target corporation which became an acquiring per-
son inadvertently, if the acquiring person (a) as soon as practicable, divests
itself of a sufficient amount of the voting shares of the target corporation so
that it no longer is the beneficial owner, directly or indirectly, of ten percent
or more of the outstanding voting shares of the target corporation, and (b)
would not at any time within the five-year period preceding the date of the
first public announcement of the significant business transaction have been
an acquiring person but for the inadvertent acquisition.
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NEW SECTION. Sec. 4. (1) (a) Notwithstanding any provision of
chapter 23A.08 RCW, a target corporation shall not engage in any signifi-
cant business transaction for a period of five years following the acquiring
person's share acquisition date unless the significant business transaction or
the purchase of shares made by the acquiring person on the share acquisi-
tion date is approved prior to the acquiring person's share acquisition date
by a majority of the members of the board of directors of the target
corporation.

(b) If a good faith proposal for a significant business transaction is
made in writing to the board of directors of the target corporation prior to
the significant business transaction or prior to the share acquisition date, the
board of directors shall respond in writing, within thirty days or such short-
er period, if any, as may be required by the exchange act setting forth its
reasons for its decision regarding the proposal. If a good faith proposal to
purchase shares is made in writing to the board of directors of the target
corporation, the board of directors, unless it responds affirmatively in writ-
ing within thirty days or a shorter period, if any, as may be required by the
exchange act shall be deemed to have disapproved such share purchase.

(2) A target corporation that engages in a significant business transac-
tion that violates subsection (1) of this section and that is not exempt under
section 3 of this act shall have its certificate of incorporation or certificate of
authority to transact business in this state revoked pursuant to RCW 23A-
.28.125 or 23A.32.160 for domestic or foreign target corporations, respec-
tively. In addition, such significant business transaction shall be void.

NEW SECTION. Sec. 5. The requirements imposed by this chapter
are to be in addition to, and not in lieu of, requirements imposed on a
transaction by any provision in the articles of incorporation or the bylaws of
the target corporation, or otherwise.

NEW SECTION. Sec. 6. A new section is added to chapter 23A.28
RCW to read as follows:

(1) If a corporation engages in activity in violation of chapter 23A.—
RCW (sections 2 through 5 and 10 of this act), then the secretary of state
shall revoke the corporation's certificate of incorporation pursuant to the
procedures in RCW 23A.28.125,

(2) This section shall expire on December 31, 1988.

NEW SECTICN. Sec. 7. A new section is added to chapter 23A.32
RCW to read as follows:

(1) If a corporation engages in activity in violation of chapter 23A.—
RCW (sections 2 through 5 and 10 of this act), then the secretary of state
shall revoke the corporation's certificate of authority pursuant to the proce-
dures in RCW 23A,32.160.

(2) This section shall expire on December 31, 1988.
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Sec. 8. Section 109, chapter 53, Laws of 1965 as amended by section
46, chapter 16, Laws of 1979 and RCW 23A.32.010 are each amended to
read as follows:

No foreign corporation shall have the right to transact business in this
state until it shall have procured a certificate of authority so to do from the
secretary of state. No foreign corporation shall be entitled to procure a cer-
tificate of authority under this title to transact in this state any business
which a corporation organized under this title is not permitted to transact.
A foreign corporation shall not be denied a certificate of authority by reason
of the fact that the laws of the state or country under which such corpora-
tion is organized governing its organization and internal affairs differ from
the laws of this state ((;and)). Until December 31, 1988, except as provided
in_chapter 23A.— RCW (sections 2 through 5 and 10 of this 1987 act),
nothing in this title contained shall be construed to authorize this state to
regulate the organization or the internal affairs of such corporation.

Without excluding other activities which may not constitute transact-
ing business in this state, a foreign corporation shall not be considered to be
transacting business in this state, for the purposes of this title, by reason of
carrying on in this state any one or more of the following activities:

(1) Maintaining or defending any action or suit or any administrative
or arbitration proceeding, or effecting the settlement thereof or the settle-
ment of claims or disputes.

(2) Holding meetings of its directors or shareholders or carrying on
other activities concerning its internal affairs.

(3) Maintaining bank accounts.

(4) Maintaining offices or agencies for the transfer, exchange and reg-
istration of its securities, or appointing and maintaining trustees or deposi-
taries with relation to its securities.

(5) Effecting sales through independent contractors.

(6) Soliciting or procuring orders, whether by mail or through employ-
ees or agents or otherwise, where such orders require acceptance without
this state before becoming binding contracts.

(7) Creating as borrower or lender, or acquiring, indebtedness or
mortgages or other security interests in real or personal property.

(8) Securing or collecting debts or enforcing any rights in property se-
curing the same.

(9) Transacting any business in interstate commerce.

(10) Conducting an isolated transaction completed within a period of
thirty days and not in the course of a number of repeated transactions of
like nature,

NEW SECTION. Sec. 9. If any provision of this act or its application
to any person or circumstance is held invalid, thec remainder of the act or

the application of the provision to other persons or circumstances is not
affected.
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NEW SECTION. Sec. 10. (1) This chapter shall expire on December
31, 1988.

(2) This chapter does not apply to any significant business transaction
of a target corporation with, with respect to, proposed by or on behalf of, or
pursuant to any agreement, arrangement, or understanding, whether or not
in writing, with any acquiring person, affiliate, or associate of the acquiring
person, if the acquiring person, affiliate, or associate of the acquiring per-
son's share acquisition date is on or after December 31, 1988.

NEW SECTION. Sec. 11. Sections 2 through 5 and 10 of this act
shall constitute a new chapter in Title 23A RCW,

NEW SECTION. Sec. 12. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate August 10, 1987.

Passed the House August 10, 1987,

Approved by the Governor August 11, 1987,
Filed in Office of Secretary of State August 11, 1987,
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CHAPTER 1
[House Bill No. 1264]
TEACHERS' SALARIES

AN ACT Relating to salary increases for certificated instructional employees; amending
RCW 28A.41.—; amending section 503, chapter 7, Laws of 1987 1st ex. sess. (uncodified);
amending section 504, chapter 7, Laws of 1987 Ist ex. sess. (uncodified); amending section
505, chapter 7, Laws of 1987 1st ex. sess. (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 503, chapter 7, Laws of 1987 Ist ex. sess. (uncodified)
is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION——FOR GENERAL APPORTIONMENT (BASIC
EDUCATION)

General Fund Appropriation ...................... $((3:865:863;000))
3,814,863,000

Revenue Accrual Account Appropriation . ........... ) 55,100,000
Total Appropriation ................c.. $((3:860;963:600))
3,869,963,000

The appropriations in this section are subject to the following condi-
tions and limitations:

(1) $367,786,000 is provided solely for the remaining months of the
198687 school year.

(2) Allocations for certificated staff salaries for the 1987-88 and 1988~
89 school years shall be determined by multiplying each district's average
basic education certificated instructional and administrative salaries as de-
termined under section 504 ((of-this—act)), chapter 7, Laws of 1987 1st ex.
sess., as amended, by the districts' formula—generated staff units as follows:

(a) On the basis of average annual full time equivalent enrollments,
excluding handicapped full time equivalent enrollment as recognized for
funding purposes under section 507 ((ofthis-act)), chapter 7, Laws of 1987
1st ex. sess., and excluding full time equivalent enrollment otherwise recog-
nized for certificated stafl unit allocations under (d) through (i) of this
subsection:

(i) Forty-six certificated instructional staff units for each one thousand

full time equivalent kindergarten through twelfth grade students.

' (ii) Four certificated administrative stafl units for each one thousand
full time equivalent kindergarten through twelfth grade students.

(b)(i) For the 1987-88 school year, an additional two certificated in-
structional stafl units for each one thousand average annual full time
equivalent students in kindergarten through third grade.
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(ii) For the 1988-89 school year, an additional three certificated in-
structional stafl units for each one thousand average annual full time
equivalent students in kindergarten through third grade.

(c) For school districts with a minimum enrollment of 250 full time
equivalent students, whose full time equivalent student enrollment count in
a given month exceeds the first of the month full time equivalent enrollment
count by 5 percent, an additional state allocation of 110 percent of the share
that such increased enrollment would have generated had such additional
full time equivalent students been included in the normal enrollment count
for that particular month,

(d) 0.92 certificated instructional stafl units and 0.08 certificated ad-
ministrative stafl units for each seventeen and one-half full time equivalent
students enrolled in a vocational education program approved by the super-
intendent of public instruction. However, for skill center programs, the ratio
shall be 0.92 certificated instructional stafl units and 0.08 certificated ad-
ministrative staff units for each annual average 16.67 full timg equivalent
students enrolled in an approved vocational education program.

(e) For districts enrolling not more than twenty-five average annual
full time equivalent students in kindergarten through grade eight, and for
small school plants within any school district which enroll not more than
twenty-five average annual full time equivalent kindergarten through eighth
grade students and have been judged to be remote and necessary by the
state board of education: e

(i) For those enrolling no students in grades seven or eight, 1.76 cer-
tificated instructional staff’ units and 0.24 certificated administrative staff
units for enrollment of not more than five students, plus one-twentieth of a
certificated instructional stafl' unit for each additional student enrolled; and

(ii) For those enrolling students in either grades seven or eight, 1.68
certificated instructional stafl units and 0.32 certificated administrative stafl
units for enrollment of not more than five students, plus one-tenth of a cer-
tificated instructional staff unit for each additional student enrolled.

(f) For districts enrolling more than twenty—five but not more than one
hundred average annual full time equivalent students in kindergarten
through grade eight, and for small schoo!l plants within any school district
which enroll more than twenty—five average annual full time equivalent
kindergarten through eighth grade students and have been judged to be re-
mote and necessary by the state board of education, in the following cases:

(i) For districts and small school plants with enrollments of up to sixty
annual average full time equivalent students in kindergarten through grade
six, 2.76 certificated instructional staff units and 0.24 certificated adminis-
trative staff units;

(ii) For districts and small school plants with enrollments of up to
twenty annual average full time equivalent students in grades seven and
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eight, 0.92 certificated instructional staff units and 0.08 certificated admin-
istrative stafl units.

(g) For each nonhigh school district having an enroliment of more than
seventy annual average full time equivalent students and less than one hun-
dred eighty students, operating a grades K-8 program or a grades 1-8 pro-
gram, an additional one-half of a certificated instructional staff unit.

(h) For each nonhigh school district having an enroliment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, operating a grades K~6 program or a grades 1-6 program,
an additional one-half of a certificated instructional stafT unit.

(i) For districts that operate no more than two high schools with en-
rollments of not more than three hundred average annual full time equiva-
lent students, for enrollments in each such high school, excluding
handicapped and vocational full time equivalent enrollments:

(i) Nine certificated instructional staff units and one-half of a certifi-
cated administrative stafl’ unit for the first sixty annual average full time
equivalent students; and

(it) Additional certificated staff units based upon a ratio of 0.8732 cer-
tificated instructional staff units and 0.1268 certificated administrative stafl
units per forty-threec and one-half average annual full time equivalent
students.

(3) Allocations for classified salaries for the 1987-88 and 1988-89
school years shall be calculated by multiplying each district's average basic
education classified salary allocation as determined under section 504(2)
((of-this—act)), chapter 7, Laws of 1987 Ist ex. sess, as amended, by the
district's formula-generated classified staff units determined as follows:

(a) For enrollments generating certificated stafl unit allocations under
subsections (2) (e) through (i) of this section, one classified staff unit per
each three certificated staff units allocated under such subsections,

(b) For all other enroliment in grad »s kindergarten through twelve, in-
cluding vocational but excluding handicapped full time equivalent enroll-
ments, one classified staff unit for each sixty average annual full time
equivalent students.

(c) For each nonhigh school district with an enrollment of more than
fifty annual average full time equivalent students and less than one hundred
eighty students, an additional one-hall of a classified staff unit.

(4) Fringe benefit allocations shall be calculated at a rate of 19.41
percent in the 1987-88 school year and 19.53 percent in the 1987-88 school
year of certificated salary allocations provided under subsection (2) of this
section, and a rate of 17.00 percent in the 1987-88 school year and 17.12
percent in the 1988-89 school year of classified salary allocations provided
under subsection (3) of this section.

(5) Insurance benefit allocations for the 1987-88 and 1988-89 school
years shall be calculated at a rate of $167 per month for the number of
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certificated stafl” units determined in subsection (2) of this section and for
the number of classified staff units determined in subsection (3) of this sec-
tion multiplied by 1.152.

(6)(a) For nonemployee related costs with each certificated staff unit
allocated under subsections (2) (a), (b), (c), and (e) through (i) of this sec-
tion, there shall be provided a maximum of $5,973 per certificated staff unit
in the 1987-88 school year and a maximum of $6,188 per certificated staff
unit in the 1988-89 school year.

(b) For nonemployee related costs with each certificated staff unit al-
located under subsection (2)(d) of this section, there shall be provided a
maximum of $11,382 per certificated staff unit in the 1987-88 school year
and a maximum of $11,792 per certificated staff unit in the 1988-89 school
year.

(7) Allocations for costs of substitutes for classroom teachers shall be
distributed at a maximum rate of $275 per full time cquivalent basic edu-
cation classroomn teacher during the 1987-88 and 1988-89 school years.

(8) The superintendent may distribute a maximum of $3,209,000 out-
side the basic education formula during fiscal years 1988 and 1989 as
follows:

(a) For fire protection for school districts located in a fire protection
district as now or hereafter established pursuant to chapter 52.04 RCW, a
maximum of $342,000 may be expended in fiscal year 1988 and a maxi-
mum of $342,000 in fiscal year 1989,

(b) For summer vocational programs at skills centers, a maximum of
$1,099,000 may be expended in fiscal year 1988 and a maximum of
$1,135,000 may be expended in fiscal year 1989,

(c) A maximum of $272,000 may be expended for school district
emergencies.

(9) Formula enhancements are provided under this section which are
not attributable to enrollment or workload changes, compensation increases,
or inflationary adjustments. For the purposes of section 101 ((of-Engrossed
Second-Substitute—HouseBitt-INo—455)), chapter 2, Laws of 1987 Ist ex.
sess., the following allocations for the 1987-88 school year shall be recog-
nized as levy reduction funds:

(a) For certificated instructional stafl units generated under subsection
(2)(b)(i) of this section, all allocations for nonemployee-related costs and
onc-half of all allocations for certificated salaries and benefits.

(b) For certificated instructional staff units generated under subsection
(2)(b)(ii) of this section, onc-third of all allocations including nonemploy-
ec—related costs and certificated stafl salaries and benefits.

(10) For the purposes of section 101 ((of-Engrossed-Sccond-Substitute
HouseBitt No—455)), chapter 2, Laws of 1987 Ist ex, sess., the increase per
full time equivalent student in the state basic education appropriation pro-
vided under this section is 2.75 percent between the 1986-87 and 1987-88
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school years, and 3.52 percent between the 1987-88 and 1988-89 school
years.

(11) The revenue accrual account appropriation is provided solely for
allocations for employer contributions to the teachers' retirement system in-
cluded under subsection (4) of this section.

(12) A maximum of $372,000 may be distributed to enhance funding
provided in subsections (1) through (8) of this section for remote and nec-
essary school plants on islands without scheduled public transportation
which are the sole school plants serving students in elementary grades on
these islands. Any school district receiving an allocation under this subsec-
tion must certify that funding distributed for its remote and necessary
school plants under this subsection and subsection (2)(e) of this section is
used solely for programs for students enrolled in these school plants. The
superintendent of public instruction shall ensure compliance with this sub-
section, including appropriate distribution of school district overhead costs.
The superintendent shall study and, in a report submitted to the legislature
prior to December 1, 1988, make recommendations on adequate but not
excessive funding formulas for remote and necessary school plants serving
less than twenty-five students.

(13) The appropriations in this section include((s—$+16;:343;009))
$119,343,000 allocated for compensation increases for basic education stalf,
as provided pursuant to section 504 ((of-this-act)), chapter 7, Laws of 1987
1st ex. sess., as amended.

Sec. 2. Section 504, chapter 7, Laws of 1987 Ist ex. sess. (uncodified)
is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION——BASIC EDUCATION EMPLOYEE COMPENSATION

For the purposes of section 503 ((ofthis-act)), chapter 7, Laws of 1987
1st ex. sess., as amended, and this section, the following conditions and lim-
itations apply:

(1) (a) Districts shall certify to the superintendent of public instruction
such information as may be necessary regarding the years of service and
educational experience of basic education certificated instructional employ-
ees for the purposes of calculating certificated instructional staff salary al-
locations pursuant to this section. Any change in information previously
certified, on the basis of additional years of experience or educational cred-
its, shall be reported and certified to the superintendent of public instruction
at the time such change takes place.

(b) For the purposes of subsection (2) of this scction, "basic education
certificated instructional stafl" is defined as provided in section 203 ((of

Engrossed-Second-Substitute-House BiH-No—455)), chapter 2, Laws of 1987

Ist ex. sess.
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(c) "LEAP Document 1" means the computerized tabulation estab-
lishing stall mix factors for basic education certificated instructional stafl
according to education and years of experience, as developed by the legisla-
tive evaluation and accountability program committee on August 18, 1987,
at 13:26 hours.

(d) "LEAP Document 10" means the computerized tabulation of
1986-87 average salary allocations for basic education certificated adminis-
trative stafl and basic education classified stafl, as developed by the legisla-
tive evaluation and accountability program committee on May 11, 1987, at
11:06 hours.

(¢) "LEAP Document 11" means the computerized tabulation of
1986-87 derived base salaries for basic education certificated instructional
staff, as developed by the legislative evaluation and accountability program
committee on August 19, 1987, at 10:29 hours.

() "Derived base salary” means a school district's average salary for
basic education certificated instructional staff, divided by the district's aver-
age staff mix factor for such staff computed using LEAP Document 1.

(2)(a)(i) For the 1987-88 school year, average salary allocations for
basic education certificated administrative stafl under section 503 ((of-this
act)), chapter 7, Laws of 1987 Ist ex. sess., as amended, shall be the dis-
trict's 1986-87 certificated administrative average salary shown on LEAP
Document 10, increased by 2.1 percent of the 1986-87 LEAP Document 10
state-wide average salary for certificated administrative staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education certificated administrative staff under section 503 ((of-this-act)),
chapter 7, Laws of 1987 1st ex. sess., as amended, shall be the district's
certificated administrative average salary allocation for the 1987-88 school
year provided under this section, further increased by 2.14 percent of the
1986-87 LEAP Document 10 state~wide average salary.

(b)(i) For the 1987-88 school year, average salary allocations for basic
cducation classified stafl under section 503 ((of-thisact)), chapter 7, Laws
of 1987 Ist ex. sess., as amended, shall be the district's 1986-87 classified
average salary shown on LEAP Document 10, increased by 2.7 percent of
the 1986-87 LEAP Document 10 state-wide average salary for classified
staff.

(ii) For the 1988-89 school year, average salary allocations for basic
education classified staff under section 503 ((of-this—act)), chapter 7, Laws
of 1987 Ist ex. sess., as amended, shall be the district's classified average
salary allocation for thc 1987-88 school year provided under this section,
further increased by 2.77 percent of the 1986-87 LEAP Document 10
state-wide average classified salary.

(c) Allocations for certificated instructional salaries in the 1987-88
school year under section 503(2) ((of-this act)), chapter 7, Laws of 1987 1st
ex. sess., as amended, shall be the greater of:
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(i) The district's average sulary as determined by placing {ae district's
actual full time equivalent basic education certificated instructional staff for
that school year on the 1987-88 state-wide salary allocation schedule es-
tablished in subsection (3)(a) of this section; or

(ii) The district's actual average annual basic education certificated in-
structional stafl’ salary for the 1986-87 school year, as reported to the su-
perintendent of public instruction prior to June 1, 1987, improved by 2.1
percent; or

(iii) The district's 1986-87 derived base sa‘ary for basi._education cer-
tificated instructional stafl as shown on LEAP Document 11, multiplied by
the district's average staff mix factor determined using LEAP Document 1
for 1987-88 basic education certificated instructional staff, and further in-
creased by 2.1 percent.

(d) Allocations for certificated instructional salaries in the 1988-89
school year under section 503(2) ((of-thisact)), chapter 7, Laws of 1987 Ist
ex. sess., as amended, shall be the greater of?:

(i) The district's average salary as determined by placing the district's
actual full time equivalent basic education certificated instructional stafT for
that school year on the 1988-89 state-wide salary allecation schedule es-
tablished in subsection (3)(b) of this section; or

(ii) For districts which received salary allocations for the 1987-88
school year under subsection (2)(c)(ii) or_(iii) of this section, the ((average

year)) district's actual 1987-88 derived base salary for basic cducation cer-
tificated instructional staff computed by the superintendent of public in-
struction using LEAP Document 1, multiplied by the district's average stafl
mix factor determined using LEAP Document 1 for 1988-89 basic educa-
tion certificated instructional staff, and further increased by 2.1 percent.

(3) Pursuant to section 204 ((ofEngrossed-Second-Substitute—tHouse
Bili-No—455)), ch; pter 2, Laws of 1987 1st ex. sess., the following state—
wide salary allocati.«i schedules for certificated instructional staff, for allo-
cation purposes only, are established:

(a) 1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of
Service BA BA+15 BA+30 BA+45
0 17,050 17,510 17,988 18,465
1 17,681 18,158 18,653 19,164
2 18,329 18,823 19,335 19,897
3 19,011 19,522 20,051 20,648
4 19,710 20,255 20,801 21,432
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1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

..............................................................

13

14 or more

1987-88 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of
Service

WO~ & whh—O

=]

10
11
12
13
14 or more

22,796

BA+90 BA+135
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(b) 1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years
of
Service BA BA+15 BA-+30 BA-+45
0 17,600 18,075 18,568 19,061
1 18,251 18,744 19,254 19,782
2 18,920 19,430 19,958 20,539
3 19,624 20,152 20,698 21,314
4 20,346 20,909 21,472 22,123
5 21,102 21,683 22,264 22,968
6 21,894 22,475 23,091 23,848
7 22,704 23,302 23,936 24,746
8 23,531 24,165 24,816 25,696
9 25,062 25,749 26,664
10 26,699 27,685
11 28,741
12
13
14 or more

1988-89 STATE-WIDE SALARY ALLOCATION SCHEDULE
FOR INSTRUCTIONAL STAFF

Years

of MA+90
Service BA+90 BA+135 MA MA+45 or PHD
0 20,645 21,666 20,645 21,894 22,968

1 21,419 22,458 21,419 22,704 23,813

2 22,211 23,285 22,211 23,549 24,693

3 23,021 24,147 23,021 24,411 25,608

4 23,883 25,045 23,883 25,309 26,558

5 24,763 25,978 24,763 26,259 27,526

6 25,678 26,928 25,678 27,227 28,547

7 26,629 27,931 26,629 28,230 29,603

8 27,614 28,970 27,614 29,269 30,712

9 28,635 30,043 28,635 30,360 31,838

10 29,691 31,152 29,691 31,486 33,018
11 30,800 32,296 30,800 32,648 34,232
12 31,944 33,493 31,944 33,862 35,499
13 33,123 34,725 33,123 35,112 36,819
14 or more 36,010 34,338 36,414 38,174
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(c) As used in this subsection:

(i) "BA" means a baccalaureate degree;

(i) "MA" means a masters degree;

(iii) "PHD" means a doctorate degree;

(iv) "+(N)" means the number of college quarter hour credits earned
since the highest degree.

Sec. 3. Section 505, chapter 7, Laws of 1987 1st ex. sess. (uncodified)
is amended to read as follows:

FOR THE SUPERINTENDENT OF PUBLIC INSTRUC-
TION——FOR MINIMUM SALARIES AND CATEGORICAL PRO-
GRAM SALARY INCREASES
General Fund Appropriation ...........co0vvvvnet. $ ((215549;600))

22,549,000

The appropriation ia this section is subject to the following conditions
and limitations;

(1) "Incremental fringe benefits" means 18.77 percent in the 1987-88
school year and 18.89 percent in the 1988-89 school year for certificated
staff, and 13.47 percent in the 1987-88 school year and 13.59 percent in the
1988-89 school year for classified staff, which percentages shall be the
fringe benefit rates applied to the respective salary adjustments provided in
subsections (3) and (4) of this section.

(2) A maximum of $8,431,000 is provided to implement salary in-
creases for each school year for state-supported school employees in the
following categorical programs: Transitional bilingual instruction, learning
assistance, education of highly capable students, vocational technical insti-
tutes, and pupil transportation. Moneys provided by this subsection include
costs of incremental fringe benefits and shall be distributed by increasing
allocation rates for each school year by the amounts specified:

(a) Transitional bilingual instruction: The rates specified in section 509
((of-this—act)), chapter 7, Laws of 1987 Ist ex. sess. shall be increased by
$10.51 per pupil for the 1987-88 school year and by $21.60 per pupil for
the 1988-89 school year.

(b) Learning assistance: The rates specified in section 510 ((of-this
act)), chapter 7, Laws of 1987 Ist ex. sess. shall be increased by $9.15 per
pupil for the 1987-88 school year and by $18.60 per pupil for the 1988-89
school year.

(c) Education of highly capable students: The rates specified in section
511 ((of-this-act)), chapter 7, Laws of 1987 Ist ex. sess. shall be increased
by $6.23 per pupil for the 1987-88 school year and by $12.84 per pupil for
the 1988-89 school year.

(d) Vocational technical institutes: The rates for vocational programs
specified in section 513 ((of-this—act)), chapter 7, Laws of 1987 Ist ex. sess.
shall be increased by $57.15 per full time equivalent student for the 1987~
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88 school year, and by $117.45 per full time equivalent student for the
1988-89 school year.

(e) Pupil transportation: The rates provided under section 516 ((of-this
act)), chapter 7, Laws of 1987 1st ex. sess. shall be increased by $0.47 per
weighted pupil-mile for the 1987-88 school year, and by $0.95 per weight-
ed pupil-mile for the 1988-89 school year.

(3) A maximum of $13,118,000 is provided for salary increases and
incremental fringe benefits for state-supported stafl unit allocations in the
handicapped program, section 507, and for state-supported staff in institu-
tional education programs, section 508, and in educational service districts,
section 502, The superintendent of public instruction shall distribute salary
increases for these programs not to exceed the percentage salary increases
provided for basic education stafl under section 504 ((of-this—act)), chapter
7, Laws of 1987 1st ex. sess.

(4) A maximum of $1,000,000 is provided solely to implement mini-
mum salaries, distributed as follows:

(a) For any certificated instructional employee in the 1987-88 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:

(i) The minimum salary required for the employce under RCW 28A-
.58.—(2), (section 205(2), chapter 2, Laws of 1987 Ist ex. sess.); minus

(ii) The salary that the school district would have paid to such an em-
ployee in the 1986-87 school year at the employee's 1987-88 level of expe-
rience and education, increased by the average percentage increase provided
in the district's derived base salary for basic education certificated instruc-
tional stafl under section 2 of this 1987 act between the 1986-87 and 1987-
88 school years. For the purposes of this section, no salary which an em-
ployee would have been paid in the 1986-87 school year shall be considered
to be less than $16,500 on a full time equivalent basis if the district had re-
ceived funds under section 502(3)(f) of chapter 7, Laws of 1987, to estab-
lish a minimum certificated salary of $16,500.

{b) For any certificated instructional employee in the 1988-89 school
year, the superintendent of public instruction may allocate additional salary
moneys equal to:

(i) The minimum salary required for the employee under RCW 28A-
.58.—(2) (section 205(2), chapter 2, Laws of 1987 Ist ex. sess.); minus

(ii) The salary that the school district would have paid to such an em-
ployee during the 1987-88 school year at the employee's 1988-89 level of
experience and education, increased by the average percentage increase
provided in the district's derived base salary for basic education certificated
instructional staff under section 2 of this 1987 act between the 1987-88 and
1988-89 school years.
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{c) The superintendent of public instruction shall allocate incremental
fringe benefits as defined in subsection (1) of this section for additional sal-
ary moneys allocated under (a) and (b) of this subsection.

Sec. 4. Section 204, chapter 2, Laws of 1987 Ist ex. sess. and RCW
28A.41.— (section 204, chapter 2, Laws of 1987 Ist ex. sess.) are each
amended to read as follows:

(1) The legislature shall establish for each school year in the appropri-
ations act a state-wide salary allocation schedule, for allocation purposes
only, to be used to distribute funds for basic education certificated instruc-
tional staff salaries under RCW 28A.41.140.

(2) The superintendent of public instruction shall calculate salary allo-
cations for state funded basic education certificated instructional staff’ by
determining the district average salary for basic education instructional
staff using the salary allocation schedule established pursuant to this sec-
tion. However, no district shall receive an allocation based upon an average
basic education certificated instructional staff salary which is less than the
average of the district's 1986-87 actual basic education certificated instruc-
tional staff salaries, as reported to the superintendent of public instruction
prior to June 1, 1987, and the legislature may grant minimum salary in-
creases on that base: PROVIDED, That the superintendent of public in-
struction_may adjust this allocation based upon the education and
experience of the district's certificated instructional staff.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House October 10, 1987.

Passed the Senate October 10, 1987.

Approved by the Governor October 16, 1987.

Filed in Office of Secretary of State October 16, 1987.

CHAPTER 2

[Engrossed Senate Bill No. 6085]
HAZARDOUS WASTE CLEANUP

AN ACT Relating to the environment; amending RCW 90.48.460 and 90.48.190;
amending section 6, chapter 109, Laws of 1987 and RCW 43.21B.—; adding a new section to
chapter 9A.36 RCW; adding a new section to chapter 34.04 RCW; adding a new section to
chapter 43.21C RCW; adding a new section to chapter 70.94 RCW; adding a new section to
chapter 70.105 RCW; adding a new section to chapter 90.03 RCW; adding a new section to
chapter 90.44 RCW; adding ‘new sections to chapter 90.48 RCW; adding a new section to
chapter 90.58 RCW; creating a new chapter in Title 70 RCW; creating a new chapter in Title
82 RCW; creating new sections; repealing RCW 70.105A.010, 70.105A.020, 70.105A.030, 70-
.105A.040, 70.105A.050, 70.105A.060, 70.105A.070, 70.105A.080, 70.105A.090, 70.105A.900,
and 70.105A.90S; prescribing penalties; making appropriations; providing an effective date; and
declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. INTENT. The legislature recognizes that
the beneficial stewardship of the land, air, and waters of the state is a sol-
emn obligation of the present generation for the benefit of future
generations.

A healthful environment is threatened by numerous hazardous waste
sites in this state. The legislature finds that private parties should be pro-
vided with encouragement to exercise their responsibility to clean up the
sites for which they are responsible, but that if they refuse to do so, then the
state should conduct cleanup operations and recover the costs thereof from
the private parties. The legislature also finds that there are numerous pub-
licly owned sites that were former solid waste landfills and that because the
cost of cleaning those sites frequently exceeds the financial resources of
refuse rate payers, state financial assistance is appropriate.

The legislature finds that because it is often difficult or impossible to
allocate responsibility among persons liable for hazardous waste sites and
because it is essential that sites be cleaned up well and expeditiously, cach
liable person should be liable jointly and severally.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions set forth in
this section apply throughout this chapter.

(1) "Department” means the department of ecology.

(2) "Director” means the director of ecology or the director's designee.

(3) "Disposal” means the discharge, deposit, injection, release, dump-
ing, spilling, leaking, placing, or allowing to seep of any hazardous sub-
stance into or on any land or water,

(4) "Facility" means (a) any building, structure, installation, equip-
ment, pipe or pipeline (including any pipe into a sewer or publicly owned
treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill,
storage container, motor vehicle, rolling stock, vessel, or aircraft, or (b) any
site or area where a hazardous substance, other than a consumer product in
consumer use, has been deposited, stored, disposed of, or placed, or other-
wise come to be located.

(5) "Federal cleanup law" means the Federal Comprehensive Environ-
mental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sec.
9601 et seq., as amended by Public Law 99-499.

(6) "Hazardous substance” means:

(a) Any dangerous or extremely hazardous waste as defined in RCW
70.105.010(5) and (6), or any dangerous or extremely hazardous waste
designated by rule pursuant to chapter 70.105 RCW;

(b) Any hazardous substance as defined in RCW 70.105.010(14) or
any hazardous substance as defined by rule pursuant to chapter 70.105
RCW;

(c) Any substance that, on the effective date of this section, is a haz-
ardous substance under scction 101(14) of the federal cleanup law;
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(d) Any substance or category of substances determined by the director
by rule to present a threat to human health or the environment if released
into the environment;

(e) Solid waste decomposition products that present a substantial
threat to human health or the environment; and

(f) Petroleum and petroleum products.

(7)(a) "Owner or operator” means:

(i) Any person with any ownership interest in the facility or who exer-
cises any control over the facility; or

(ii) In the case of an abandoned facility, any person who had owned,
operated, or exercised control over the facility any time before its
abandonment.

(b) The term "owner or operator” does not include:

(i) An agency of the state or unit of local government that acquired
ownership or control involuntarily through bankruptcy, tax delinquency,
abandonment, or circumstances in which the government involuntarily ac-
quires title; or

(ii) A person who, without participating in the management of a facil-
ity, holds indicia of ownership primarily to protect the person's security in-
terest in the facility; or

(iii) A person who holds a security interest in a facility, or who as a
result of the interest acquires ownership or control of a facility, where the
security interest was created to secure the repayment of value extended
solely for the purpose of remedial action costs, and the value actually has
been or will be applied to that purpose; or

(iv) A person, including, but not limited to, a bank, savings and loan
association, savings bank, credit union or insurance company, which, while
holding a security interest in a facility and pursuant to such interest, exer-
cises or has exercised control consistent with ordinary and customary lend-
ing practices, but such control shall not include operation of the facility or
assumption of business decisions of the facility.

(c) Paragraph (b) of this subsection does not apply to a person who has
caused or contributed to the release or threatened release of a hazardous
substance from the facility, nor does it apply to any person whom the de-
partment finds uses a security interest as a device to avoid liability under
this chapter.

(8) "Person” means an individual, firm, corporation, association, part-
nership, consortium, joint venture, commercial entity, state government
agency, unit of local government, federal government agency, or Indian
tribe.

(9) "Potentially liable person” means any person whom the department
finds, based on credible evidence, to be liable under section 4 of this act.

(10) "Release” means any intentional or unintentional entry of any
hazardous substance into the environment, including but not limited to the
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abandonment or disposal of containers of hazardous substances. A releasc of
a pesticide for which liability is exempted under section 4(3)(d) of this act
shall not be considered hazardous unless, either alone or in conjunction with
other releases, the release of the pesticide threatens human health or the
environment,

(11) "Remedy" or "remedial action” means any action or expenditure
consistent with the purposes of this chapter to identify, eliminate, or mini-
mize any threat or petential threat posed by hazardous substances to human
health or the environment including any investigative and monitoring activ-
ities with respect to any release or threatened release of a hazardous sub-
stance and any health assessments or health effects studies conducted in
order to determine the risk or potential risk to human health.

NEW SECTION. Sec. 3. DEPARTMENT'S POWERS AND DU-
TIES. (1) The department may exercise the following powers in addition to
any other powers granted by law:

(a) The department may conduct, provide for conducting, or require
potentially liable persons to conduct remedial actions to remedy a release or
threatened release of a hazardous substance. In carrying out such powers,
the department's authorized employees, agents, or contractors or the em-
ployees, agents, or contractors of a potentially liable person acting under an
approved settlement agreement may enter upon property. In conducting
such remedial actions, the department may obtain information and access to
property pursuant to section 11 of this act. In conducting, providing for, or
requiring remedial action, the department shall give preference to perma-
nent solutions to the maximum extent practicable and shall provide for or
require adequate monitoring to ensure the effectiveness of the remedial
action.

(b) The department may carry out all state programs authorized under
the federal cleanup law and the Federal Resource, Conservation, and Re-
covery Act, 42 U.S.C. Sec. 6901 et seq., as amended.

(c) The department may classify substances as hazardous substances
for purposes of section 2(6) of this act and classify substances and products
as hazardous substances for purposes of section 45 of this act.

(d) The department may take any other actions necessary to carry out
the provisions of this chapter, including the adoption of rules under chapter
34.04 RCW. The department may adopt emergency or interim rules where
immediate promulgation of rules is necessary to implement this chapter
prior to the adoption of final rules.

(e) Prior to adopting rules to carry out this chapter, the department
shall facilitate discussions among persons interested in the rule-making and
act to mediate differences among such persons in order to achieve to the
maximum extent possible consent on the rules,
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(2) The department shall immediately implement all provisions of this
chapter to the maximum extent practicable, including investigative and re-
medial actions where appropriate. Within nine months after the effective
date of this section, the department shall adopt rules under chapter 34.04
RCW to:

(a) Establish criteria for determining priorities among hazardous sub-
stance sites. These criteria shall assure that sites are ranked by a system
that objectively and numerically assesses the relative degree of risk at such
sites; and

(b) Establish reasonable deadlines not to exceed ninety days for initi-
ating an investigation of a hazardous waste site after the department re-
ceives information that the site may pose a threat to human health or the
environment and other reasonable deadlines for remedying releases or
threatened releases at the site.

(3) Before November Ist of each even—numbered year, the department
shall develop, with public notice and hearing, and submit to the ways and
means and appropriate standing environmental committees of the senate
and house of representatives a ranked list of projects and expenditures rec-
ommended for appropriation from both the state and local toxics control
accounts. The department shall also provide the legislature and the public
each year with an accounting of the department's activities supported by
appropriations from the state toxics control account, including a list of
known hazardous waste sites and their hazard rankings, actions taken and
planned at each site, how the department is meeting its top two manage-
ment priorities under RCW 70.105.150, and all funds expended under this
chapter.

(4) The department shall establish a scientific advisory board to render
advice to the department with respect to the hazard ranking system, cleanup
standards, remedial actions, deadlines for remedial actions, monitoring, the
classification of substances as hazardous substances for purposes of sub-
stances or products as hazardous substances for purposes of section 2(6) of
this act. The board shall consist of independent members representing var-
ied interests. No members may be employees of the department. Members
shall be reimbursed for travel expenses as provided in RCW 43.03.050 and
43.03.060.

(5) The department shall establish a program to identify potential
hazardous waste sites and to encourage persons to provide information
about hazardous waste sites.

(6) The department, with the assistance of the department of revenue,
shall by December 1, 1991, submit to the legislature a report on the status
of the cleanup program authorized by this chapter to include at a minimum
the following:
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(a) The amount of tax and other revenues generated and anticipated to
be generated to fund the program, with a recommendation, if any, for revi-
sion of the taxing mechanism;

(b) An accounting of all expenditures made pursuant to this chapter,
including a description of remedial actions in progress; each program, ac-
tivity or remedial action funded and the amount of funding provided; and

(c) Projections of the need for funds for future remedial actions.

NEW SECTION. Sec. 4. STANDARD OF LIABILITY. (1) Except
as provided in subsection (3) of this section, the following persons are liable
with respect to a facility:

(a) The owner or operator of the facility;

(b) Any person who owned or operated the facility at the time of dis-
posal or release of the hazardous substance;

(c) Any person who owned or possessed a hazardous substance and
who by contract, agreement, or otherwise arranged for disposal or treatment
of the hazardous substance at the facility, or arranged with a transporter
for transport for disposal or treatment of the hazardous substance at the
facility, or otherwise generated hazardous waste disposed of or treated at
the facility;

(d) Any person (i) who accepts or accepted any hazardous substance
for transport to a disposal, treatment, or other facility selected by the per-
son, from which facility there is a release or a threatened release for which
remedial action is required, unless the facility, at the time of disposal or
treatment, could legally receive the substance; or (ii) who accepts a hazard-
ous substance for transport to such a facility and has reasonable grounds to
believe that the facility is not operated in accordance with chapter 70.105
RCW:; and

(e) Any person who both sells a hazardous substance and is responsible
for written instructions for its use if (i) the substance is used according to
the instructions and (ii) the use constitutes a release for which remedial ac-
tion is required at the facility.

(2) Each person who is liable under this section is strictly liable, jointly
and severally, for all remedial action costs at or associated with the facility
and for all natural resource damages resulting from the releases or threat-
ened releases of hazardous substances. The attorney general, at the request
of the department, may recover all costs and damages from persons liable
for them.

(3) The following persons are not liable under this section:

(a) Any person who can establish that the release or threatened release
of a hazardous substance for which the person would be otherwise liable
was caused solely by:

(i) An act of God;

(ii) An act of war; or
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(iii) An act or omission of a third party (including but not limited to a
trespasscr) other than (A) an employee or agent of the person asserting the
defense, or (B) any person whose act or omission occurs in connection with
a contractual relationship existing, directly or indirectly, with the person
asserting this defense to liability. This defense applies only where the person
asserting the defense has exercised the utmost care with respect to the haz-
ardous substance, the foreseeable acts or omissions of the third party, and
the foreseeable consequences of thosc acts or omissions;

(b) Any person who is an owner, past owner, or purchaser of a facility
and who can establish by a preponderance of the evidence that at the time
the facility was acquired by the person, the person had no knowledge or
reason to know that any hazardous substance, the release or threatened re-
lease of which has resulted in or contributed to the need for the remedial
action, was released or disposed of on, in, or at the facility. This paragraph
(b) is limited as follows:

(i) To establish that a person had no reason to know, the person must
have undertaken, at the time of acquisition, all appropriate inquiry into the
previous ownership and uses of the property, consistent with good commer-
cial or customary practice in an effort to minimize liability. Any court in-
terpreting this paragraph (b) shall take into account any specialized
knowledge or experience on the part of the person, the relationship of the
purchase price to the value of the property if uncontaminated, commonly
known or reasonably ascertainable information about the property, the ob-
viousness of the presence or likely presence of contamination at the proper-
ty, and the ability to detect such contamination by appropriate inspection;

(ii) The defense contained in this paragraph (b) is not available to any
person who had actual knowledge of the release or threatened release of a
hazardous substance when the person owned the real property and who
subsequently transferred ownership of the property without first disclosing
such knowledge to the transferee;

(iii) The defense contained in this paragraph (b) is not available to any
person who, by any act or omission, caused or contributed to the release or
threatened release of a hazardous substance at the facility;

(c) Any person who uses a hazardous substance lawfully and without
negligence for any personal or domestic purpose in or near a dwelling or
accessory structure when that person is: (i) A resident of the dwelling; (ii) a
person who assists the resident in the use of the substance; or (iii) a person
who is employed or retained by the resident;

(d) Any person who, without negligence and in accordance with all
federal and state laws, applies pesticides or fertilizers for any of the follow-
ing purposes: (i) Producing any crops, farm animals, or any other farm
product; (ii) growing Christmas trees; (iii) growing any nursery plant; or
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(iv) growing trees, including trees for the production of timber. This ex-
emption also extends to any owner of land leased to such person and an ap-
plicator with whom such person enters into a contract for the application of
the pesticides or fertilizers, so long as the application is without negligence
and is in accordance with all federal and state laws. This exemption does
not apply to aquaculture; or

(e) Any person with respect to the release or threatened release of used
motor oil collected by the person for recycling, if the oil (i) is not mixed
with any other hazardous substance; and (ii) is collected, stored, and main-
tained by the person in compliance with all federal and state laws and
without negligence. Unless the person has reason to believe the contrary, it
shall be presumed that used motor oil that has been removed from a vehicle
by the owner and delivered to the person for recycling has not been mixed
with any other hazardous substance.

(4) Nothing in this chapter affects or modifies in any way any person's
right to seek or obtain relief under other statutes or under common law, in-
cluding but not limited to damages for injury or loss caused by a hazardous
substance. No settlement by the department or remedial action ordered by a
court or the department affects any person's right to obtain a remedy under
common law or other statutes.

NEW SECTION. Sec. 5. PETROLEUM. (1) Petroleum, including
crude oil or any fraction thereof, is covered only by the provisions of sub-
section (2) of this section and section 11(2) of this act, and by no other
provisions of this chapter, unless:

(a) It is an extremely hazardous waste under chapter 70.105 RCW; or

(b) It is a hazardous substance under section 2(6)(c) or (e) of this act.

(2) The department may investigate, respond to, and order or initiate
cleanup of spills, leaks, or discharges covered only by this subsection. The
department may recover its costs incurred in exercising its powers under
this section and any natural resource damages caused by the releases from
any person owning or controlling the material released, or from any person
otherwise responsible for the releases, and the persons are strictly liable,
jointly and severally, for such costs and damages.

(3) This section expires on July 1, 1990, unless before that date legis-
lation is enacted into law providing a comprehensive cleanup program for
releases of petroleum (including crude oil or any fraction thereof) from
storage tanks and specific funding sources for the program.

NEW SECTION. Sec. 6. CLEANUP STANDARDS. (1) The de-
partment shall select those actions that will attain a degree of cleanup that
is protective of human health and the environment.

(2) Each remedial action approved by the department shall attain
cleanup levels set by the department. Such levels shall include:
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(a) With respect to each hazardous substance, a cleanup that, at a
minimum, meets the substantive requirements of all applicable state and
federal laws, regulations, and rules;

(b) With respect to hazardous substances for which no applicable state
or federal law, regulation, or rule exists, the department shall set the clean-
up level on a case-by—case basis in order to prevent potential harm to hu-
man health and the environment. In making this determination the
department may refer to state and federal laws, regulations, rules, and cri-
teria relevant and appropriate to this determination;

(c) With respect to each hazardous substance, where the proponents of
a proposed remedial action demonstrate to the department by clear and
convincing evidence that an alternative to cleanup levels established under
(a) of this subsection would assure protection of human health and the en-
vironment, the department may allow a deviation from those cleanup levels.

NEW SECTION. Sec. 7. VOLUNTARY CLEANUPS. (1) Whenev-
er the department has reason to believe that a release or threatened release
of a hazardous substance will require remedial action, it shall notify poten-
tially liable persons with respect to the release or threatened release, and
provide them with a reasonable opportunity to propose a settlement agree-
ment providing for remedial action. Whenever the department considers it
to be in the public interest, the department shall expedite such an agree-
ment with parties whose contribution of hazardous substances is insignifi-
cant in amount and toxicity.

(2) Within nine months after the effective date of this section, the de-
partment shall adopt rules under chapter 34.04 RCW to implement this
section. At a minimum the rules shall:

(a) Provide procedures by which potentially liable persons may propose
one or more remedial actions;

(b) Provide procedures for public notice and an opportunity to com-
ment on proposed settlements;

(c) Establish reasonable deadlines and time periods for activities under
this subsection; and

(d) Ensure that agreements providing for voluntary cleanups attain the
cleanup levels required under section 6 of this act.

(3) Where the department and one or more potentially liable persons
are unable to reach agreement for remedial action that will provide a final
cleanup remedy, the persons may submit a final offer of a proposed settle-
ment agreement, together with any material supporting the proposal. The
department shall consider the offer and material submitted, as well as pub-
lic comments provided on the offer, and shall issue a decision accepting or
rejecting the offer. Where the department accepts the offer, it shall be en-
tered as a consent decree pursuant to the procedures of subsection (5) of
this section. Where the department rejects the offer, it shall state in writing
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its reasons for rejection. This review process shall not be considered a con-
tested case for the purpose of the administrative procedure act, chapter 34-
04 RCW,

(4) The person or persons proposing an agreement rejected by the de-
partment under subsection (3) of this section have a right to review only as
provided in section 13 of this act.

(5) Where the department and potentially liable persons reach an
agreement providing for voluntary remedial action, it shall be filed with the
appropriate superior court as a proposed consent decree. The court shall al-
low at least thirty days for public comments before the proposed decree is
entered, and the department shall file with the court any written comments
received on the proposed decree.

(6) A person who has resolved its liability to the state under this sec-
tion is not liable for claims for contribution regarding matters addressed in
the settlement. The settlement does not discharge any of the other poten-
tially liable persons, but it reduces the total potential liability of the others
to the state by the amount of the settlement.

(7) The director may enter into a settlement agreement that requires
the department to provide a specified amount of money from the state toxics
control account to help defray the costs of implementing the plan. These
funds may be provided only in circumstances where the director finds it
would expedite or enhance cleanup operations or achieve greater fairness
with respect to the payment of remedial action costs. In determining
whether public funding will achieve greater fairness, the director shall con-
sider the extent to which public funding will prevent or mitigate economic
hardship. The director shall adopt rules providing criteria and priorities
governing public funding of remedial action costs under this subsection. The
amount of public funding in an agreement under this section shall be deter-
mined solely in the discretion of the director and is not subject to review.
The department may recover the amount of public funding provided under
this subsection from a potentially liable person who has not entered into a
settlement agreement under this section or fulfilled all obligations under the
agreement. For purposes of such a recovery action, the amount shall be
considered as remedial action costs paid by the department.

NEW SECTION. Sec. 8. COVENANTS NOT TO SUE. (1) As a
part of a settlement agreement accepted by the department, the director
shall provide a covenant not to sue with respect to any remedial action that
is required by the agreement and that will accomplish any of the following:

(a) Treatment of hazardous substances so as to destroy, eliminate, or
permanently immobilize the hazardous constituents of tlic substances so
that the substances, or any byproducts of the treatment or destruction pro-
cess, no longer present any foreseeable future significant risk to human
health or welfare or the environment; or
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(b) When such destruction, elimination, or permanent immobilization
is not practicable, the transportation of the hazardous substances from the
site to an approved hazardous waste disposal facility meeting the require-
ments of the Federal Resource Conservation and Recovery Act, 42 U.S.C.
Sec. 6924 and 6925, as amended as of the effective date of this section, and,
if the substances are disposed of in this state, the rules of the department
adopted pursuant to chapter 70.105 RCW for permanent disposal facilities;
or

(c) Cleanup levels that have been set only under section 6(2)(a) of this
act.

(2) (a) As a part of a settlement agreement with the department, the
director may provide a covenant not to sue with respect to any remedial ac-
tion if the cleanup levels have been established under section 6(2)(b) of this
act, and if the covenant not to sue is determined by the director to be in the
public interest.

(b) In making the determination of public interest the director shall
consider the following factors:

(i) Whether the Lenefits from the expedition of the voluntary remedial
action caused by the issuance of a covenant not to sue would exceed the
potential future risk to human health and public finances caused by such
issuance;

(ii) The nature of the risks that might remain at the facility;

(iii) The extent to which the remedial action is based on attainment of
performance standards based on objective criteria for releases of substances
to, or the presence of substances in, land, air. or water;

(iv) Whether the state toxics control account or sources of funding
other than state general funds would be available for any additional reme-
dial action that might eventually be necessary at the facility;

(v) Whether the monitoring and maintenance required at the site, if
any, will protect human health and the environment; and

(vi) The extent to which the technology used in the remedial action is
demonstrated to be effective.

(3) As a part of a settlement agreement with the department, the di-
rector may provide a covenant not to sue with respect to any remedial ac-
tion taken if the cleanup level or levels have been established under section
6(2)(c) of this act and if:

(a) The director has determined that issuing the covenant is in the
public interest as defined in subsection (2)(b) of this section;

(b) Compliance with the otherwise applicable standards is technically
impracticable from an engineering perspective; and

(c) The remedial action provides optimum protection of human health
and the environment.

(4) A "covenant not to sue" means a promise by the state of
Washington, made with respect to a particular hazardous substance or a
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particular area, the cleaning up of which has been the purpose of a previous
remedial action undertaken by the potentially liable person at the direction
of the department and with the approval of the department. A covenant
shall be commensurate with and strictly limited to the scope of the previous
remedial action. In issuing the covenant, the state promises that, with re-
spect to that substance or area, it will not initiate any future administrative
or judicial action to force the potentially liable person to clean up, pay the
expenses for cleaning up, conduct any investigations, or pay the expenses for
any investigations. As used in this subsection, the word "investigations”
does not include any monitoring or maintenance activities required under a
covenant.

(5) A covenant may be issued with respect to all remedial actions in-
cluded under a settlement agreement, or may be issued for one or more
particular remedial actions included under a settlement agreement. If the
remedial action is for cleaning up a particular hazardous substance, then
the covenant does not extend to other hazardous substances. A covenant is-
sued for a remedial action for cleaning up a particular hazardous substance
shall contain an express reopener clause for the discovery of the release or
threatened release of other hazardous substances.

(6) If the remedial action is for cleaning up a particular area, the cov-
enant does not extend to other areas. Notwithstanding any other provision
of this section, the issuance of a covenant for a particular area (as opposed
to a covenant for a particular hazardous substance) is discretionary with the
department, and shall only be issued for a remedial action that the depart-
ment finds will ensure that (a) there will no longer be any foreseeable future
risk in the area to human health or the environment and (b) all hazardous
substances in the area are destroyed, eliminated, or permanently immobiliz-
ed. In issuing an area covenant the department shall take special care to
ensure that both the planned remedial action and its implementation con-
form to this chapter. A covenant issued for a particular area shall contain
an express reopener clause for the discovery of the release or threatened re-
lease of hazardous substances outside such area. As used in this section, the
term "particular area” means a precisely described three-dimensional area.

(7) The issuance of a covenant not to sue does not affect the power of
the state to take whatever actions are necessary, other than those expressly
barred by the covenant, to protect members of the public from a health
hazard, including, but not limited to, actions to prevent entrance upon the
property, to prevent the use of the property for any purpose that exposcs
anyone to a health hazard, or to cnter upon the property and take measures
to clean up the hazardous substance. The issuance of a covenant does not
affect any power of the state to institute or respond to any tort action or any
other judicial or administrative action, so long as the state's action or re-
sponse is not expressly barred by the covenant. With respect to any action
filed against the state, a covenant does not bar the state from filing a cross—
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claim, counterclaim, or third party action against any person who may be
liable or from seeking contribution from the person, so long as the damages
or relief sought by the state in filing the cross—claim, counterclaim, or third
party action is not expressly barred by the covenant.

(8) The director, with the concurrence of the attorney general, shall
incorporate any covenant to be issued into the settlement agreement. The
director's denial of a covenant meeting the requirements of subsection (1) of
this section is reviewable under section 13 of this act. The director's denial
of a proposed covenant under subsections (2) or (3) of this section is not
subject to review. Any covenant not to sue shall be conditioned upon satis-
factory performance of the settlement agreement and issuance of a certifi-
cate of completion pursuant to section 9 of this act. A covenant ceases to be
conditional and becomes effective on the date of certification of completion
of the agreement,

(9) If new information is revealed while implementing a settlement
agreement, the potentially liable persons and the department may amend
the agreement. If the new information reveals a significant quantity of a
hazardous substance or condition not previously identified in the agreement
as being present at the site, in an area of the site other than that described
in the agreement, or in quantities significantly greater than as described in
the agreement, then the agreement shall be amended. If a proposed amend-
ment is to be incorporated into a final consent decree, public notice and op-
portunity to comment shall be allowed by the court prior to its entry in
accordance with section 7(5) of this act. The department shall adopt rules
providing a method for amending agreements. The existence of a covenant
not to sue having conditional status pursuant to subsection (8) of this sec-
tion neither bars amendments to settlements nor may be considered in de-
ciding whether or not to amend settlements.

(10) A person receiving a covenant not to sue under this chapter is not
relieved of any liability owed to persons, other than the state of
Washington, under any federal, state, or local law, including the common
law.

(11) Issuance of a covenant not to sue to a potentially liable person
does not relieve or decrease any other person's liability to the state.

NEW SECTION. Sec. 9. CERTIFICATION OF COMPLETION.
(1) Upon completion of all remedial actions called for in a settlement
agreement, the parties to the agreement may apply for a certificate of com-
pletion from the department. The department shall provide notice of an ap-
plication for certification of completion to interested persons and the public.
The notice shall include a brief analysis of the application and indicate
where additional information may be obtained. Public comment shall be
accepted for a minimum of forty-five days from the date of the notice.

(2) The director shall grant or deny an application for certification of
completion within ninety days of the application. If the director finds that
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the remedial action has been fully implemented, the director shall approve
an application for certification of completion.

NEW SECTION. Sec. 10. REMEDIAL ACTION CONTRACTOR
LIABILITY. (1) A person who is a remedial action contractor, or a person
employed by any public body who provides services relating to remedial ac-
tion, and who is working within the scope of the person's employment with
respect to any release or threatened release of a hazardous substance from a
facility, is not liable under this chapter, under any other state or local law,
or under common law to any person for injuries, costs, damages, expenses,
or other liability, including, but not limited to, claims for indemnification or
contribution, and claims by third parties for death, personal injury, illness,
or loss of or damage to property or economic loss, that result from the re-
lease or threatened release. This subsection does not apply in the case of a
release or threatened release that is ciused by conduct of the remedial ac-
tion contractor that is negligent, grossly nagligent, or that constitutes inten-
tional misconduct,

(2) Nothing in this section affects the liability of any person under any
warranty under state law, or the liability of an employer who is a remedial
action contractor to any employee of such employer under any provision of
law.

(3) The director may agree to hold harmless and indemnify any reme-
dial action contractor meeting the requirements of this section against any
liability, including the expenses of litigation or settlement, or negligence
arising out of the contractor's performance in carrying out remedial action
activities under this chapter, unless the liability was caused by conduct of
the contractor that was grossly negligent or that constituted intentional
misconduct. Indemnification under this subsection applies only to remedial
action contractor liability that results from a release or threatened release
of a hazardous substance if the release arises out of remedial action activi-
ties. An indemnification agreement under this subsection shall include de-
ductibles and shall place limits on the amount of indemnification to be made
available.

(4) The exemption provided under subsection (1) of this section and
the authority of the director to offer indemnification under subsection (3) of
this section do not apply to any person liable under section 4(1) of this act.

(5) A person retained or hired by a potentially liable person is cligible
for consideration for indemnification under subsection (3) of this section
only if the remedial action is being implemented under an approved settle-
ment agreement.

NEW SECTION. Sec. 11. INVESTIGATION AND ACCESS.
(1)(a) If there is a reasonable basis to believe there may be a release or
threatened release of a hazardous substance, the director may require in-
formation or documents relevant to that release or threatened release from
a person who has or may have information relevant to (i) the identification,
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nature, and volume of materials generated, treated, stored, transported to,
or disposed of at a facility and the dates thereof, (ii) the nature or extent of
a release or threatened release of a hazardous substance at or from a facili-
ty, (iii) the identity of potentially liable persons, or (iv) information relating
to the ability of a person to pay for or perform a remedial action. The de-
partment may subpoena witnesses, documents, and other information that
the department deems necessary. In case of a refusal to obey such a sub-
poena, the superior court for any county in which the person is found, re-
sides, or transacts business has jurisdiction to issue an order requiring the
person to appear before the department and give testimony or produce doc-
uments. Any failure to obey such order of the court may be punished by the
court as contempt.

(b) Where there is a reasonable basis to believe there may be a release
or threatened release of a hazardous substance, the department, its author-
ized employees, agents, or contractors, or the employees, agents, or con-
tractors of a potentially liable person acting under an approved settlement
agreement, upon reasonable notice may enter upon any real property, public
or private, to conduct sampling, inspection, examination, and investigation
directed at evaluating the release or threatened release and determining the
need, if any, for remedial action. In the event of an emergency, no notice
need be provided. In conducting those activities, the department or other
person gaining access under this section shall take all feasible precautions to
avoid disrupting the ongoing operation on the site. The department or other
person gaining access under this section shall provide to the owner, opera-
tor, or person in charge of the facility, if requested, a portion of each sample
taken equal in volume or weight to the portion retained. If any analysis is
made of the samples, a copy of the results of the analysis shall be furnished
promptly to the owner, operator, or person in charge as well as to represen-
tatives of the public and other interested persons.

(2)(a) If the director determines that: (i) An emergency exists that re-
quires immediate action to protect human health or the environment, and
(ii) the owner or operator is unwilling or unable to take such immediate
action, the department, its authorized employees, agents, or contractors, or
the employees, agents, or contractors of a potentially liable person acting
under departmental approval may without court order enter upon property,
public or private, or take such remedial action as is necessary to abate the
emergency.

(b) If the potentially liable person fails to implement a settlement or if
no settlement has been achieved, or for the purpose of carrying out section
5(2) of this act, the director may determine, in accordance with the proce-
dures set forth in this section, that action to respond to a release or threat-
ened release of hazardous substances is necessary and that entry upon real
property, public or private, is necessary to execute remedial action. Such
entry may be made by the department, its authorized employees, agents, or
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contractors, or the employees, agents, or contractors of a potentially liable
person acting under an approved settlement agreement. The director's de-
termination shall be based upon inspection, study, or other data as may be
available, shall be made in writing, and shall be available for public inspec-
tion and copying. The department shall supply the person owning, operat-
ing, or in charge of the property concerned, as well as all potentially liable
persons with (i) a written document detailing the director's determination
and the basis for the determination, (ii) a notice that remedial action and
entry upon property shall proceed in no fewer than sixty days, and (jii) a
request for a prompt response. The director shall confer with any person
responding to receipt of service of the director's determination in order to
accommodate that person's legitimate concerns while obtaining prompt and
necessary remedial action.

(c) The department, with the assistance of the attorney general's office,
may apply to superior court for an order authorizing entry upon real prop-
erty to execute remedial action. The department'’s application shall (i) state
that the notice procedures required in this section have been carried out, (ii)
describe the property concerned, and (iii) describe the remedial action se-
lected by the director and the schedule for remedial action. If, after a hear-
ing, the superior court finds that the department's application and
supporting materials establish that the department has made a reasonable
attempt to accommodate any responding party's legitimate concerns, the
superior court shall enter an order authorizing entry upon real property to
execute remedial action.

(d) In such proceedings authorized by this subsection, the court may
not review (i) the director's determination that remedial action is necessary,
that the entry upon real property is necessary, or the basis for such deci-
sions; or (ii) any response by the director to the potentially liable person's
concerns.

(3) The court may not enjoin or otherwise delay any remedial action
deemed necessary by the director unless the superior court finds that the
person lacks any adequate remedy at law.

NEW SECTION. Sec. 12, ENFORCEMENT. (1) Whenever, in the
opinion of the director, a person (a) is potentially liable for a release or
threatened release of a hazardous substance, (b) has been notified of its po-
tential liability, but (c) either (i) has not submitted a proposed settlement or
(ii) has submitted a proposed settlement, the department has rejected the
proposal, and, if appealed, the denial has been affirmed by the superior
court, then the director may seek appropriate injunctive or other judicial
relief by filing an action in Thurston county superior court or issue such or-
der as the director deems appropriate and serve the person with the order
personally or by certified mail.

(2) Whenever the director determines that there exists an imminent
danger that requires immediate remedial action to protect human health or
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the environment, the director may seek such injunctive relief or issue an or-
der without prior notice or opportunity to submit a proposed settlement
agreement.

(3) The director may bring an action in Thurston county superior court
(a) against any potentially liable person who, without sufficient cause, fails
to comply with an order issued under subsection (1) or (2) of this section to
enforce the order, or (b) against any liable person to collect remedial action
costs incurred by the department. ‘

(4) In any action brought under subsection (3) of this section, the per-
son, if liable, is responsible for:

(a) If the failure to comply with an order is willful, up to three times
the amount of any remedial action costs incurred by the state as a result of
the party's refusal to comply; and

(b) A civil penalty of up to ten thousand dollars for each day the party
refuses to comply.

(5) The director may bring an action in Thurston county superior court
to establish and collect a civil penalty for which a person is liable under
section 17 of this act.

(6) Any potentially liable person who receives and complies with the
terms of an order issued under this section may, within sixty days after
completion of the required action, petition the director for reimbursement
for any costs of the action for which the person is not liable. If the director
refuses to grant all or part of the reimbursement sought, the petitioner may,
within thirty days of the date of the refusal, file an action against the de-
partment in Thurston county superior court seeking reimbursement. The
judicial review shall be de novo, and the burden is on the department to es-
tablish liability.

(7) Before conducting a remedial action, the department may:

(a) Prepare a proposed scope of work based on any investigation or
study conducted by or for the department, the potentially liable persons, or
others;

(b) Provide the identified potentially liable persons and members of the
public with notice of the proposed remedial action and an opportunity to
comment on the scope of work proposed;

(c) Prepare a final scope of work based on the comments received and
any other study or investigation conducted by or for the department.

(8) The proposed and final scope of work and the basis for them as
well as all comments received by the department constitute the record of
decision of the department.

(9) Where the department has developed a record of decision for a re-
medial action and the department has conducted the remedial action in ac-
cordance with the record, in any action brought to recover costs, the scope
of work of the department shall be presumed reasonable and necessary un-
less demonstrated to be arbitrary and capricious.
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NEW SECTION. Sec. 13. REVIEW OF ECOLOGY DECISIONS.
(1) The decisions of the department under this chapter are reviewable only
as provided in this section or section 14 of this act.

(2) (a) A potentially liable person aggrieved by a department decision
to deny a final offer of a proposed settlement may obtain review by filing a
petition in the Thurston county superior court within ten days of receipt of
that decision and serving a copy of that petition on the department. The re-
view shall be based upon the administrative record which shall consist of the
final offer of proposed settlement, the material submitted in support of that
offer, all comments provided on the proposed settlement, the department's
response, and all material relied on by the department in making its deci-
sion. The department's decision shall not be reversed unless it is clearly er-
roneous. The court shall hold a hearing upon such petition within thirty
days after the department certifies the record to the court. Any person po-
tentially aggrieved may intervene in the review proceeding under this
subsection,

(b) If the potentially liable person appeals a superior court decision af-
firming the decision of the department, then, during the pendency of the
appeal, no court may stay or otherwise delay any enforcement order issued
or remedial action undertaken by the department.

(3) Any investigative or remedial action decision of the department or
decision identifying potentially liable persons is reviewable exclusively in
superior court as follows:

{(a) In a cost recovery action pursuant to section 4 or 12 of this act;

(b) In a judicial action by the department to compel remedial action
pursuant to section 12 of this act;

(c) In an action by a potentially liable person for reimbursement pur-
suant to section 12 of this act; or

(d) In an action by the department to establish and collect a civil pen-
alty under section 12 of this act.

(4) Any person aggrieved by the granting or denial of a certificate of
completion pursuant to section 9 of this act may file a petition for review
pursuant to the administrative procedure act, chapter 34.04 RCW, of that
decision in Thurston county superior court within thirty days of the depart-
ment's decision.

NEW SECTION. Sec. 14. THIRD PARTY ACTIONS. (1) Any per-
son may commence a civil action to compel the department to perform any
nondiscretionary duty under this chapter. At least thirty days before com-
mencing the action, the person must give notice of intent to sue, unless a
substantial endangerment to health or the environment exists.

(2) Any person aggrieved by an action or inactions of a potentially lia-
ble person that may result in a release of a hazardous substance that pres-
ents an imminent and substantial endangerment to health or the
environment may commence a civil action to compel the potentially liable
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person to comply with this chapter. Before any action may be commenced,
the person aggrieved shall mail by certified mail a notice of intent to sue to
the director. The director shall be allowed thirty days to negotiate or medi-
ate a resolution to the dispute before any action may be filed.

(3) Any person aggrieved by the release or threatened release of a
hazardous substance may commence a civil action against any person who
fails to comply with an approved settlement agreement to compel compli-
ance with the agreement.

(4) No action may be commenced under subsection (2) or (3) of this
section where:

(a) The department is diligently prosecuting a judicial action or pursu-
ing administrative action under this chapter to force a potentially liable
person to respond to the release or threatened release of hazardous sub-
stances under this chapter; or

(b) The department is diligently pursuing remedial action against the
release of the hazardous substance.

(5) Civil actions under this section may be brought in the superior
court of Thurston county or of the county in which the release or threatened
release exists.

(6) Nothing in this chapter aflects or impairs any person's right under
any other statute or under commeon law to commence a civil action relating
to hazardous substances.

NEW SECTION. Sec. 15. LIENS. (1) Any liability to the state under
this chapter constitutes a debt to the state. Any such debt constitutes a lien,
in favor of the state, on all real property on which the remedial action was
conducted.

(2) The lien imposed by this section arises at the time costs are first
incurred by the state with respect to a remedial action under this chapter.

(3) The department shall file a statement of claim, describing the
property subject to the lien, in the appropriate office as designated by state
law. The lien continues until the liability for the costs have been satisfied.
Any lien filed pursuant to this section shall be subject to the rights of any
purchaser, holder of a security interest, or judgment lien creditor whose in-
terest is perfected in accordance with law before notice of the state lien is
filed.

NEW SECTION. Sec. 16. PROPERTY——RECORDS——SALE.
(1) The owner of public or private nonresidential real property upon which
a release of a significant quantity of a hazardous substance has been found
by the department to have occurred shall place a notice in the records of
real property kept by the auditor of the county in which the property is lo-
cated. The notice shall: (a) Identify the property; (b) identify the owner of
the property and the person causing the notice to appear; (c) state that a
release of a hazardous substance occurred on the property; (d) state the
date the release occurred; and (e) direct further inquiries to the department.
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The department shall maintain records that identify the remedial action
taken and the hazardous substance or substances released for each remedial
action that has been conducted or approved by the department. Any person
with an interest in the property, injured by the failure of a property owner
to comply with this section, may recover damages for that injury by filing
an action in superior court for the county in which the release occurred.

(2) Where the department has discovered the release of a significant
quantity of a hazardous substance following an inspection of the facility, the
department shall place a notice having the contents of the notice referred to
in subsection (1) of this section in the records of real property kept by the
auditor of the county in which the property is located.

(3) Any certification of completion issued in accordance with section 9
of this act shall be promptly filed with the records of real property kept by
the auditor of the county in which the property is located and shall identify
the property, the owner of the property, the date of issuance of the certifi-
cate, and the date the release occurred.

(4) Before selling any right, title, or interest in real property, whether
public or private, the seller of the property shall provide a written statement
to the purchaser describing any release of a significant quantity of a haz-
ardous substance that the seller knows to have occurred during the prior
twenty years on the property to be sold. Unless otherwise expressly agreed
by seller and purchaser, any purchaser injured by failure of a seller of real
property to provide the statement as required in this subsection may recover
damages for that injury by filing an action in superior court for the county
in which the property is located.

(5) The department shall determine by rule, consistent with the pur-
poses of this chapter, which releases are subject to the reporting and notifi-
cation requirements under subsections (1), (2), and (4) of this section. This
rule shall limit required reporting under this section to those releases that
are of a magnitude that would cause a significant adverse impact to human
health or the environment.

NEW SECTION. Sec. 17. FRAUD. If a potentially liable party com-
mits fraud on the department or another potentially liable party in a pro-
posed settlement agreement, in a request for a covenant not to sue, or in an
application for a certificate of completion, then any limitation on liability or
covenant not to sue otherwise provided is void, and the injured person, in-
cluding the state of Washington, may recover actual damages sustained and
a civil penalty of up to ten thousand dollars.

NEW SECTION. Sec. 18. PESTICIDE WASTE DISPOSAL. The
director of the department of agriculture may adopt rules to allow the de-
partment of agriculture to take possession and dispose of canceled, sus-
pended, or otherwise unusable pesticides held by persons regulated under
chapter 17.21 RCW. For the purposes of this section, the department may
become licensed as a hazardous waste generator.
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The director of agriculture shall develop the necessary administrative
structure to implement a pesticide waste disposal program. Issues to be ad-
dressed shall include, but are not limited to: Collection site acquisition, lia-
bility and insurance, transportation to the collection site and to ultimate
disposal sites, licensure and regulatory compliance, volume of material to be
disposed of, education as to legal use as an alternative to disposal, container
disposal, and analysis of unknown presumed pesticide. In implementing the
provisions of this section, the department of agriculture may charge fees of
persons disposing of pesticide wastes to offset wholly or partially the pro-
gram authorized by this section.

NEW SECTION. Sec. 19. HOUSEHOLD WASTE DISPOSAL. The
director of the department of ecology may adopt rules to allow the depart-
ment to take possession and dispose of houschold hazardous wastes.

The director of ecology shall assist local governments with implemen-
tation of household hazardous waste (moderate risk wastes) collection and
disposal plans under RCW 70.105.220. The department shall provide tech-
nical assistance to facilitate collection site identification, acquisition of in-
surance, transportation to the collection site and to ultimate disposal sites,
licensure and regulatory compliance, assessment of volume of material to be
disposed of, education as to legal use as an alternative to disposal, container
disposal, analysis of unknown presumed household hazardous wastes and
other assistance the department deems appropriate. The department shall
provide grants to local governments to implement household hazardous
waste disposal and collection plans required under RCW 70.105.220.

In implementing the provisions of this section, the department or local
governments may charge fees of persons disposing of household hazardous
waste to offset wholly or partially the programs authorized by this section.

NEW SECTION. Sec. 20. BUSINESS ASSISTANCE PROGRAM.
The department of ccology shall contract with a nonprofit organization to
establish a "pollution prevention pays" program for the purpose of promot-
ing hazardous waste reduction and recycling. The program shall provide
technical assistance to businesses that generate hazardous waste, which
shall consist of: (1) A library and bibliography of literature detailing meth-
ods of waste reduction and recycling, including an in-house data base con-
sisting of case studies, program publications, and contacts; (2) a waste
reduction and recycling hotline; (3) onsite consultations for generators of
hazardous wastes; and (4) an educational outreach program.

NEW SECTION. Sec. 21. HAZARDOUS SUBSTANCES CON-
FISCATED BY LAW ENFORCEMENT AGENCIES. (1) The director
of the department of ecology shall arrange for the collection of hazardous
substances confiscated by law enforcement agencies pursuant to chapter 69-
.50 RCW or may provide financial assistance to law enforcement agencies
for the disposal of such substances.
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(2) The director of the department of ecology may adopt rules to allow
the department to take possession and dispose of hazardous substances con-
fiscated by law enforcement agencies under chapter 69.50 RCW.,

(3) Any person convicted of a crime under chapter 69.50 RCW in-
volving hazardous substances confiscated by a law enforcement agency may
upon conviction, be assessed by the sentencing court with the costs of the
disposal. Any money collected pursuant to this subsection shall not be sub-
ject to deposit in the public safety and education account. The department
of ecology may seek reimbursement for the department's contributions to
the cost of disposal from the moneys collected from such convicted person.

NEW SECTION. Sec. 22. TOXICS CONTROL ACCOUNTS. (1)
The state toxics control account and the local toxics control account are
created in the state treasury.

(2) The following moneys shall be deposited into the state toxics con-
trol account: (a) Forty-seven percent of those revenues that are raised by
the tax imposed under section 46 of this act; (b) the costs of remedial ac-
tions recovered under this chapter or chapter 70.105A RCW after the ef-
fective date of this section; (c) penalties collected or recovered under this
chapter; and (d) any other money appropriated or transferred to the ac-
count by the legislature.

(3) Moneys in the state toxics control account shall be used only to
carry out the purposes of this chapter, including but not limited to the fol-
lowing activities:

(a) The state's responsibility for hazardous waste planning, manage-
ment, regulation, enforcement, technical assistance, and public education
required under chapter 70.105 RCW, including, but not limited to, pro-
grams for collection and disposal of household hazardous waste under
chapter 70.105 RCW;

(b) The state's responsibility for solid waste planning, management,
regulation, enforcement, technical assistance, and public education required
under chapter 70.95 RCW;

(c) The hazardous waste cleanup program required under this chapter;

(d) State matching funds required under the federal cleanup law;

(e) Financial assistance for local programs in accordance with RCW
70.95.130, 70.95.220, 70.95.530, 70.105.220, 70.105.225, 70.105.235(1) (a),
(b), and (c), and 70.105.260;

(f) State government programs for the safe reduction, recycling, or
disposal of hazardous wastes from households, small businesses, and
agriculture;

(g) Hazardous materials emergency response training;

(h) Water and environmental health protection and monitoring
programs;

(i) Programs authorized under chapter 70.146 RCW;

(j) A public participation program, including a grant program;
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(k) Public funding to assist potentially liable persons to pay for the
costs of remedial action;

(1) Development and demonstration of alternative management tech-
nologies designed to carry out the top two hazardous waste management
priorities of RCW 70.105.150,

(m) Disposal of law enforcement agency drug related confiscations as
required in section 21 of this act.

(4) Fifty—three percent of those revenues that are raised by the tax
imposed under section 46 of this act shall be deposited into the local toxics
cnntrol account. Moneys deposited in the local toxics control account shall
«s used by the department for grants or loans to local governments to carry
out the following purposes in descending order of priority: (a) Remedial ac-
tions for public or private facilities used primarily for the disposal of mu-
nicipal solid waste that are on the hazard ranking list; (b) hazardous waste
plans and programs under RCW 70.105.220, 70.105.225, 70.105.235(1) (a),
(b), and (c), and 70.105.260, including, but not limited to, programs for
collection and disposal of household hazardous waste under chapter 70.105
RCW; (c) solid waste plans and programs under RCW 70.95.130 and 70-
.95.220; and (d) solid waste disposal and management facilities, meaning
facilities or systems owned or operated by local governments for the purpose
of controlling, collecting, storing, treating, disposing, recycling, or recovery
of solid wastes and including any equipment, structures, or property inci-
dental to that purpose. However, the term does not include the acquisition
of equipment used to collect residential or commercial garbage. In carrying
out these priorities, the department shall ensure that moneys are made
available to the maximum extent practicable to fund remedial actions.

(5) Except for unanticipated receipts under RCW 43.79.260 through
43.79.282, moneys in the state and local toxics control accounts may be
spent only after appropriation by statute. All earnings from investment of
balances in the accounts, except as provided in RCW 43.84.090, shall be
credited to the accounts.

(6) When making grants or loans to local governments for assistance
under this chapter, the department shall consider the following:

(a) The protection of public health;

(b) The cost to residential ratepayers without state assistance; and

(c) Actions required under federal and state permits, enforcement or-
ders, and consent decrees.

(7) The department shall develop specific matching requirements for
assisting local governments in the funding of remedial actions, hazardous
and solid waste plans and programs, and solid waste disposal and manage-
ment facilities. Funds for hazardous and solid waste plans and programs
shall be allocated consistently with the priorities established in chapters 70-
.95 and 70.105 RCW.,
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(8) One percent of the moneys deposited in the state and local toxics
control accounts shail be allocated only for public participation grants. The
department may provide public participation grants to groups of fifty or
more persons who may be adversely affected by a release or threatened re-
lease of a hazardous substance and who petition the department for the
grants. Grant moneys may be used only for the purposes of obtaining tech-
nical assistance in interpreting information with regard to the nature of the
hazard, remedial investigation and feasibility study, record of decision, re-
medial design, selection and construction of remedial action, operation and
mainterance, or removal at such facility. Each grant recipient shall be re-
quired, as a condition of the grant, to contribute funds equal to at least
twenty percent of the grant amount and to commit such contributed funds
toward the purposes for which the grant is made. Grants shall not exceed
fifty thousand dollars for any one hazardous waste site, but the grant may
be renewed to facilitate public participation at all stages of remedial action.
All funds appropriated for pablic participation grants that remain unspent
at the end of the biennium for which the appropriations are made revert to
the state toxics control account.

NEW SECTION. Sec. 23, TOXICS CONTROL RESERVE AC-
COUNT. (1) The toxics control reserve account is created in the state
treasury. Money in the account shall be used solely for remedying releases
or threats of releases of hazardous substances by the state at sites for which
a covenant not to sue has been entered into by the state. Money deposited in
the account shall be administered by the department and is subject to legis-
lative appropriation. All earnings from investment of balances in the toxics
control reserve account, except as provided in RCW 43.84.090, shall be
credited to the account.

(2) Beginning on July 1, 1988, and on July Ist of each year thercafter,
the state treasurer shall transfer one and one-half million dollars from the
state toxics control account and one and one-half million dollars from the
local toxics control account to the toxics control reserve account. This sub-
section applies only il on July 1st the balance in the reserve account is less
than twenty million dollars.

(3) After the reserve account balance first reaches twenty million dol-
lars, the treasurer shall on July 1st of each year Lhereafier transfer equal
amounts from the state toxics control account and the local toxics control
account sufficient to bring the balance in the reserve account to twenty mil-
lion dollars, but the contribution from each account shall not exceed one
and one-half million dollars in any one y=ar.

NEW SECTION. Sec. 24. EXISTING AGREEMENTS. The consent
orders and decrees in effect on the effective date of this section shall remain
valid and binding.
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NEW SECTION. Sec. 25. EXEMPTION FROM PERMITS. A per-
son conducting remedial action under an approved settlement agreement or
the department conducting remedial action is exempt from the procedural
and substantive requirements of state and local laws that would otherwise
apply to the remedial action, including those requirements imposed by
chapters 70.94, 70.105, 90.03, 90.44, and 90.58 RCW.

NEW SECTION. Sec. 26. APA EXEMPTION. A new section is
added to chapter 34.04 RCW to read as follows:

This chapter shall not apply to review of final settlement offers under
section 13 of this act.

NEW SECTION. Sec. 27. SEPA EXEMPTION. A new section is
added to chapter 43.21C RCW to read as follows:

The detailed statement and other procedural requirements of this
chapter are not applicable to remedial action by the state or authorized or
ordered by the state under chapter 70.___ RCW (sections | through 25 of
this act).

NEW SECTION. Sec, 28. EXEMPTION FROM PERMITS. A new
section is added to chapter 70.94 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department undertaking a remedial action under
chapter 70.___ RCW (sections | through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 29. EXEMPTION FROM PERMITS. A new
section is added to chapter 70.105 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70.____ RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 30. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.03 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70.__ RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 31. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.44 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70.___ RCW (sections | through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 32. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.48 RCW to read as follows:
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A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70.___ RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 33. EXEMPTION FROM PERMITS. A new
section is added to chapter 90.58 RCW to read as follows:

A person conducting a remedial action pursuant to an approved settle-
ment agreement or the department conducting a remedial action under
chapter 70.____ RCW (sections 1 through 25 of this act) is exempt from the
procedural and substantive requirements of this chapter.

NEW SECTION. Sec. 34. TOXIC ENDANGERMENT. A new sec-
tion is added to chapter 9A.36 RCW to read as follows:

(1) A person is guilty of toxic endangerment if he or she:

(a) Knowingly transports, treats, stores, handles, disposes of, or exports
a hazardous substance or toxin in violation of state law; and

(b) Knows that such conduct places another person in imminent danger
of death or serious bodily injury,

(2) As used in this section, "imminent danger” means that there is a
substantial likelihood that harm will be experienced within a reasonable pe-
riod of time if the danger is not eliminated.

(3) 1oxic endangerment is a class B felony.

NEW SECTION. Sec. 35. It is the intent of the legislature in enacting
sections 35 through 43 of this act to provide the department of ecology with
the necessary resources to adequately administer water quality discharge
permits issued by the state. In doing this, the legislature intends to improve
water quality state-wide by enhancing the ability of the department of
ecology to adequately inspect dischargers into state ground and surface wa-
ters and implement water pollution control laws. Further, the legislature in-
tends also to improve water quality through better control of toxicants.

NEW SECTION. Sec. 36. Beginning in fiscal year 1989, the depart-
ment shall recover its administrative expenses for operating all aspects of its
water quality discharge permit system except adjustments specified in sec-
tion 38 of this act and those expenses that are directly related to enforce-
ment by implementing a system to collect fees from persons holding state
and federal waste discharge permits. The total amount of fees collected un-
der this chapter in any fiscal year shall not exceed three million six hundred
thousand dollars. Accordingly, for purposes of sections 37 through 41 of this
act, "administrative expenses" means the costs incurred by the department
in:

(1) Processing permit applications and modifications;

(2) Monitoring and evaluating compliance with permits;

(3) Conducting inspections;

(4) Securing laboratory analysis of samples taken during inspections;
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(5) Reviewing required plans and documents directly related to opera-
tions of permittees;

(6) Monitoring compliance with delegated pretreatment programs; and

(7) Supporting the overhead expenses that are directly related to each
of the preceding activities,

Administrative expenses shall not include costs related to processing of
penalties and notices of violation, inspections that extend beyond routine
compliance monitoring, criminal investigations, or the overhead expenses
that are directly related to these activities.

NEW SECTION. Sec. 37. (1) The department shall establish an ini-
tial fee schedule to be implemented on July 1, 1988.

(2) Except as provided in section 38 of this act, beginning on July 1,
1988, the department shall charge any person or entity holding a permit
under RCW 90.48.160, 90.48.162, or 90.48.260, annual fees to recover ad-
ministrative expenses as defined in section 36 of this act. In no event may
the fee for any permit authorizing the discharge of eight hundred gallons or
less in any one day exceed one hundred and fifty dollars for any fiscal year.
This fee limit shall be periodically adjusted by the department to reflect
inflation.

(3) The department shall establish an accounting mechanism to relate
administrative expenses incurred in performing activities described in sec-
tion 36 of this act with fees charged to persons or entities holding permits
by January 1, 1989.

(4) The department shall submit a report to the appropriate standing
committees of the legislature on January 1, 1991, and biennially thereafter
describing the actions it has taken over the prior bicnnium to improve the
administrative efficiency of its water quality permit system.

NEW SECTION. Sec. 38. Fees charged pursuant to section 37 of this
act shall be subject to the following conditions:

(1) The department shall consider the economic impact of fees on
small dischargers and shall provide appropriate adjustments.

(2) The department shall ensure that indirect dischargers do not pay
twice for the administrative expenses of a permit. Accordingly, the depart-
ment shall not assess fees for permits issued by a city, town, or municipal
corporation under RCW 90.48.165.

(3) The department shall review applications for credits from any pub-
lic entity engaging in comprehensive monitoring programs and shall approve
or deny such applications, in whole or in part, before assessing permit fees.
Credits shall be granted in accordance with a schedule adopted by the de-
partment by rule and shall not exceed twenty-five percent of the permit fee
assessed over the five-year period of the permit, The total amount of credits
granted for the five-year period beginning July 1, 1988, shall not exceed
fifty thousand dollars. Permit fee credits granted by the department shall
not be recoverable from the water quality permit account.
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NEW SECTION. Sec. 39. All fees collected under section 37 of this
act shall be deposited in the water quality permit account, which is hereby
created in the state treasury, subject to appropriation. Money in the account
collected from fees shall be expended exclusively by the department of
ecology for the purposes of administering permits issued by the department
under RCW 90.48.160, 90.48.162, and 90.48.260. Other funds deposited
into this account may be used for the purposes of this chapter.

NEW SECTION. Sec. 40. (1) The department of ecology shall submit
a report to the appropriate standing committees of the legislature no later
than January 1, 1989. The report shall include a fee schedule proposed for
use in fiscal years 1990 and beyond. The legislature shall evaluate this re-
port in determining whether to change the revenue limit specified in section
36 of this act.

(2) In developing the fee schedule, the department shall consult with
and be advised by representatives of dischargers, environmental organiza-
tions, other state agencies, and other interested parties. The advice received
by the department shall be included in the report. The report shall also in-
clude a projection of the level of fees necessary to adequately operate the
program.

NEW SECTION. Sec. 41. (1) In determining requirements for moni-
toring the condition of the waters of the state and of effluent discharged
therein to be included in each permit issued by the department under RCW
90.48.160, 90.48.162, and 90.48.260, the department shall ensure that all
such monitoring requirements are reasonably related to: (a) Determining
compliance with the permit; (b) attaining all known, available, and reason-
able treatment; or (c) determining what effects the discharge from the spe-
cific facility may have on the waters of the state or the biota or sediment in
the waters of the state.

(2) Monitoring activities required pursuant to subsection (1)(c) of this
section shall be structured so that, if monitoring is conducted within the
terms of the permit, after an appropriate period of time, the permittee may
request that the department reduce the monitoring schedule and/or scope.
If in the determination of the department the results of the monitoring
identify no measurable adverse effects or potential adverse effects to the
waters of the state or biota or sediment in the waters of the state, then a
reduced schedule and /or scope shall apply. If monitoring identifies measur-
able adverse effects or potential adverse effects of the discharge from the
specific facility on the waters of the state or biota or sediment of the waters
of the state, continued, more frequent, and/or more comprehensive moni-
toring shall be required by action of the department. The department may
allow coordinated monitoring activities where discharges from multiple per-
sons or entities holding permits may be causing cumulative effects and
where cost savings will result from such coordination.
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(3) A permit may be modified during its term to revise monitoring re-
quirements pursuant to the applicable federal requirements or if monitoring
methods or approaches become available that might reasonzbly be expected
to measure adverse effects to the waters of the state or biota or sediment in
the waters of the state.

Sec. 42. Section 4, chapter 249, Laws of 1985 and RCW 90.48.460 are
each amended to read as follows:

Until June 30, 1988, the department of ecology shall collect adminis-
trative expenses from any person or entity requesting action of the depart-
ment pertaining to the processing of applications for permits provided in
RCW 90.48.160, 90.48.162, and 90.48.260. For the purposes of this section,
"administrative expenses” shall mean the total actual costs incurred by the
department in processing such permit applications.

Sec. 43. Section 4, chapter 71, Laws of 1955 as last amended by sec-
tion 138, chapter 109, Laws of 1987 and RCW 90.48.190 are each amended
to read as follows:

A permit shall be subject to termination upon thirty days' notice in
writing if the department finds:

(1) That it was procured by misrepresentation of any material fact or
by lack of full disclosure in the application;

(2) That there has been a violation of the conditions thereof;

(3) That a material change in quantity or type of waste disposal cxists;
or

(4) That an applicant or permittee has failed to pay required fees un-
der RCW 90.48.460 or section 37 of this act.

NEW SECTION. Sec. 44. INTENT OF HAZARDOUS SUB-
STANCE TAX. It is the intent of this chapter to impose a tax only once
for each hazardous substance possessed in this state and to tax the first
possession of all hazardous substances, including substances and products
that the department of ecology determines to present a threat to human
health or the environment. This chapter is not intended to exempt any per-
son from tax liability under any other law.

NEW SECTION. Sec. 45. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this
chapter.

(1) "Hazardous substance" means:

(a) Any substance that, on the effective date of this section, is a haz-
ardous substance under section 101(14) of the Federal Comprehensive En-
vironmental Response, Compensation, and Liability Act of 1980, 42 U.S.C.
Sec. 9601(14), as amended by Public Law 99-499;

(b) Petroleum products;

(c) Any pesticide product required to be registered under the Federal
Insecticide, Fungicide and Rodenticide Act; and
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(d) Any other substance, category of substance, and any product or
category of product determined by the director of ecology by rule to present
a threat to human health or the environment if released into the environ-
ment. The director of ecology shall not add or delete substances from this
definition more often than twice during each calendar year. For tax purpos-
es, changes in this definition take effect on the first day of the next month
that is at least thirty days after the effective date of the rule. The word
"product” or "products” as used in this paragraph (d) means an item or
items containing both: (i) One or more substances that are hazardous sub-
stances under (a), (b), or (c) of this subsection or that are substances or
categories of substances determined under this paragraph (d) to present a
threat to human health or the environment if released into the environment;
and (ii) one or more substances that are not hazardous substances.

Until April 1, 1988, "hazardous substance" does not include substances
or products packaged as a household product and distributed for domestic
use.

(2) "Petroleum product” means plant condensate, lubricating oil, gaso-
line, aviation fuel, kerosene, diesel motor fuel, benzol, fuel oil, residual oil,
liquefied or liquefiable gases such as butane, ethane, and propane, and every
cther product derived from the refining of crude oil, but the term does not
include crude oil.

(3) "Possession” means the control of a hazardous substance located
within this state and includes both actual and constructive possession. "Ac-
tual possession” occurs when the person with control has physical posses-
sion. "Constructive possession” occurs when the person with control does
not have physical possession. "Control” means the power to sell or use a
hazardous substance or to authorize the sale or use by another.

(4) "Previously taxed hazardous substance” means a hazardous sub-
stance in respect to which a tax has been paid under this chapter and which
has not been remanufactured or reprocessed in any manner (other than
mere repackaging or recycling for beneficial reuse) since the tax was paid.

(5) "Wholesale value" means the price paid by a wholesaler or retailer
to a manufacturer or the price paid by a retailer to a wholesaler when the
price represents the value at the time of first possession in Washington state.
In cases where no sales transaction has occurred, "wholesale value” means
the fair market wholesale value, determined as nearly as possible according
to the wholesale selling price at the place of use of similar substances of like
quality and character, in accordance with rules of the department.

(6) Except for terms defined in this section, the definitions in chapters
82.04, 82.08, and 82,12 RCW apply to this chapter.

NEW SECTION. Sec. 46. HAZARDOUS SUBSTANCE TAX. (1)
A tax is imposed on the privilege of possession of hazardous substances in
this state. The rate of the tax shall be eight-tenths of one percent multiplied
by the wholesale value of the substance.

[2989]



Ch. 2 WASHINGTON LAWS, 1987 3rd Ex. Sess.

(2) Moneys collected under this chapter shall be deposited in the toxics
control accounts under section 22 of this act.

(3) Chapter 82.32 RCW applies to the tax imposed in this chapter.
The tax due dates, reporting periods, and return requirements applicable to
chapter 82.04 RCW apply equally to the tax imposed in this chapter. The
department may adopt rules to ensure that taxes imposed on retailers are
imposed equally as a tax imposed on first possessors who are not retailers.
The rules may provide that the tax be imposed based on a percentage of
sales for any class of retailer.

NEW SECTION. Sec. 47. EXEMPTIONS. The following are exempt
from the tax imposed in this chapter:

(1) Any successive possession of a previously taxed hazardous sub-
stance. If tax due under this chapter has not been paid with respect to a
hazardous substance, the department may collect the tax from any person
who has had possession of the hazardous substance. If the tax is paid by any
person other than the first person having taxable possession of a hazardous
substance, the amount of tax paid constitutes a debt owed by the first per-
son having taxable possession to the person who paid the tax.

(2) Any possession of a hazardous substance by a natural person under
circumstances where the substance is used, or is to be used, for a personal
or domestic purpose (and not for any business purpose) by that person or a
relative of, or person residing in the same dwelling as, that person.

(3) Any possession of (a) alumina, (b) natural gas, (c) petroleum coke,
(d) liquid fuel or fuel gas used in petroleum processing, or (e) petroleum
products that are exported for use or sale outside this state as fuel.

(4) Persons or activities that the state is prohibited from taxing under
the United States Constitution.

(5) Any persons possessing a hazardous substance where the possession
first occurred before the effective date of this section.

NEW SECTION. Sec. 48. CREDITS. (1) Credit shall be allowed in
accordance with rules of the department of revenue for taxes paid under
this chapter with respect to fuel carried from this state in the fuel tank of
any airplane, ship, truck, or other vehicle.

(2) Credit shall be allowed, in accordance with rules of the depart-
ment, against the taxes imposed in this chapter for any hazardous substance
tax paid to another state with respect to the same hazardous substance. The
amount of the credit shall not exceed the tax liability arising under this
chapter with respect to that hazardous substance. For the purpose of this
subsection:

(a) "Hazardous substance tax" means a tax:

(i) That is imposed on the act or privilege of possessing hazardous
substances, and that is not generally imposed on other activities or privileg-
es; and
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(ii) That is measured by the value of the hazardous substance, in terms
of wholesale value or other terms, and in the determination of which the
deductions allowed would not constitute the tax an income tax or value
added tax.

(b) "State" means (i) the state of Washington, (ii) a state of the Unit-
ed States other than Washington, or any political subdivision of such other
state, (iii) the District of Columbia, and (iv) any foreign country or political
subdivision thereof.

Sec. 49. Section 6, chapter 109, Laws of 1987 and RCW 43.2]1B.—
are each amended to read as follows:

(1) Any order issued by the department or authority pursuant to RCW
70.94.211, 70.94.332, 70.105.095, 43.27A.190, 86.16.020, or 90.48.120(2)
or any provision enacted after July 26, 1987, or any permit, certificate, or
license issued by the department may be appealed to the pollution control
hearings board if the appeal is filed with the board and served on the de-
partment or authority within thirty days after receipt of the order. Except
as provided under chapter 70— RCW (sections 1 through 25 of this act,)
this is the exclusive means of appeal of such an order.

(2) The department or the authority in its discretion may stay the ef-
fectiveness of an order during the pendency of such an appeal.

(3) At any time during the pendency of an appeal of such an order to
the board, the appellant may apply pursuant to RCW 43.21B.— (section
7, chapter 109, Laws of 1987) to the hearings board for a stay of the order
or for the removal thereof,

(4) Any appeal must contain the following in accordance with the rules
of the hearings board:

(a) The appellant's name and address;

(b) The date and docket number of the order, permit, or license
appealed;

(c) A description of the substance of the order, permit, or license that
is the subject of the appeal;

(d) A clear, separate, and concise statement of every error alleged to
have been committed;

(e) A clear and concise statement of facts upon which the requester
relies to sustain his or her statements of error; and

(f) A statement setting forth the relief sought.

(5) Upon failure to comply with any final order of the department, the
attorney general, on request of the department, may bring an action in the
superior court of the county where the violation occurred or the potential
violation is about to occur to obtain such relief as necessary, including in-
junctive relief, to insure compliance with the order. The air authorities may
bring similar actions to enforce their orders.

(6) An appealable decision or order shall be identified as such and shall
contain a conspicuous notice to the recipient that it may be appealed only
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by filing an appeal with the hearings board and serving it on the department
within thirty days ol receipt.

NEW SECTION. Sec. 50. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY——STATE TOXICS CONTROL ACCOUNT.
The sum of fourteen million six hundred cighty—one thousand dollars, or so
much thereol as may be necessary, is appropriated for the biennium ending
June 30, 1989, from the state toxics account to the department of ccology,
of which:

(1) $10,000,000, or so much thereof as may be necessary, shall be ¢x-
pended for t)ie purposes of administering and conducting remedial action;

(2) $4,030,000, or so much thereof as may be necessary, shall be ex-
pended for the ongoing implementation of the hazardous waste regulatory
program authorized by chapter 70.105 RCW including, but not limited to,
activities to permit and inspect hazardous waste facilitics;

(3) $340,000, or so much thereof as may be necessary, shall be used to
provide technical assistance to local governments in accordance with RCW
70.105.170 and 70.105,255, and for local planning grants as provided in
RCW 70.105.220 and 70.105.235(1) (a), (b), and (c);

(4) $311,000, or so much thereof as may be necessary, shall be used
for solid waste management activities including, but not limited to: (a)
State and local solid waste enforcement; (b) development and dissemination
of technical assistance information for local governments regarding proper
management and disposal of solid waste in accordance with RCW 70.95-
.100 and 70.95.263(2); and (c) local planning grants as provided in RCW
70.95.130.

NEW SECTION. Sec. 51. APPROPRIATION TO THE DEPART-
MENT OF AGRICULTURE—-STATE TOXICS CONTROL AC-
COUNT. The sum of two hundred thirty-four thousand dollars, or so much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1989, from the state toxics control account to the department of agri-
culture to administer and carry out the agricultural waste management
programs,

NEW SECTION. Sec. 52. APPROPRIATION TO THE DEPART-
MENT OF COMMUNITY DEVELOPMENT—STATE TOXICS CON-
TROL ACCOUNT. The sum of three hundred cighty-four thousand
dollars, or so much thereof as may be necessary, is appropriated for the bi-
ennium ending June 30, 1989, from the state toxics control account to the
department of community development to carry out hazardous waste train-
ing for fire fighters.

NEW SECTION. Sec. 53. APPROPRIATION TO THE DEPART-
MENT OF REVENUE—STATE TOXICS CONTROL ACCOUNT. The
sum of one hundred six thousand dollars, or so much thereof as may be
necessary, is appropriated for the biennium ending June 30, 1989, from the
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state toxics control account to the department of revenue to administer the
collection of taxes imposed by this act.

NEW SECTION. Sec. 54. APPROPRIATION TO THE DEPART-
MENT OF SOCIAL AND HEALTH SERVICES—STATE TOXICS
CONTROL ACCOUNT. The sum of seven hundred ten thousand dollars,
or so much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1989, from the state toxics control account to the depart-
ment of social and health services, of which:

(1) $124,000, or so much thereof as may be necessary, shall be used to
test public drinking water supplies for organic chemicals;

(2) $313,000, or so much thereof as may be necessary, shall be used to
monitor drinking water supplies potentially affected by hazardous waste
releases;

(3) $273,000, or so much thereof as may be necessary, shall be used
for health risk assessments, health monitoring activities, and health infor-
mation services for communities near a hazardous waste site.

NEW SECTION. Sec. 55. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY—LOCAL TOXICS CONTROL ACCOUNT.
The sum of eighteen million six hundred eighty-five thousand dollars, or so
much thereof as may be necessary, is appropriated for the biennium ending
Junc 30, 1989, from the local toxics account to the department of ecology,
of which:

(1) $936,000, or so much thereof as may be necessary, shall be ex-
pended for local solid waste enforcement grants.

(2) $17,749,000, or so much thereof as may be necessary, shall be used
for grants and loans pursuant to section 22(4) of this act.

NEW SECTION. Sec. 56. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY—TOXICS CONTROL RESERVE ACCOUNT.,
Effective July 1, 1988, the sum of three million dollars, or so much thereof
as may be necessary, is appropriated for the biennium ending June 30,
1989, from the toxics control reserve account to the department of ecology
to carry out the purposes of this act.

NEW SECTION. Sec. 57. APPROPRIATION TO THE DEPART-
MENT OF ECOLOGY——BUSINESS ASSISTANCE PROGRAM. The
sum of one hundred fifty thousand dollars, or so much thereof as may be
necessary, is appropriated from the state toxics control account to the de-
partment of ecology for the biennium ending June 30, 1989, to carry out the
purposes of section 20 of this act.

- NEW SECTION. Sec. 58. The sum of three million six hundred thou-
sand dollars, or so much thereof as may be necessary, is appropriated from
the water quality permit account to the department of ecology for the bien-
nium ending June 30, 1989, to carry out the purposes of sections 35 through
43 of this act.
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NEW SECTION. Sec. 59. Il any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 60. Section captions used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 61. Sections 1 through 25 of this act constitute
a new chapter in Title 70 RCW, Sections 36 through 41 of this act are each
added to chapter 90.48 RCW. Sections 44 through 48 of this act constitute
a new chapter in Title 82 RCW.

NEW SECTION. Sec. 62. Sections 44 through 48 of this act shall
take effect on January I, 1988. The department of revenue may immedi-
ately take such steps as may be necessary to ensure that the tax imposed
under sections 44 through 48 of this act is implemented on its effective date.

NEW SECTION. Sec. 63. REPEALERS. The following acts or parts
of acts are each repealed:

(1) Section 1, chapter 65, Laws of 1983 Ist ex. sess., and RCW 70-
.105A.010;

(2) Section 2, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.105A.020;

(3) Section 3, chapter 65, Laws of 1983 Ist ex. sess., section 129,
chapter 7, Laws of 1985 and RCW 70.105A.030;

(4) Section 4, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.105A.040;

(5) Section 5, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.105A.050;

(6) Section 6, chapter 65, Laws of 1983 lIst ex. sess. and RCW 70-
.105A.060;

(7) Section 7, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.105A.070;

(8) Section 8, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.105A.080;

(9) Section 13, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.090;

(10) Section 9, chapter 65, Laws of 1983 Ist ex. sess. and RCW 70-
.J05A.900; and

(11) Section 15, chapter 65, Laws of 1983 1st ex. sess. and RCW 70-
.105A.905.

NEW SECTION. Sec. 64. (1) The state treasurer shall transfer to the
state toxics control account the balance of all funds in the hazardous waste
control and elimination account which remain in this account immediately
prior to the effective date of this scction. Any person who, by the effective
date of this section, has not paid the fecs and other amounts due under

[2994 ]



WASHINGTON LAWS, 1987 3rd Ex. Sess. Ch. 2

those sections of chapter 70.105A RCW which are repealed by section 63 of
this act shall continue to be obligated to pay such fees and amounts. All
payments received after the effective date of this section shall be deposited
into the state toxics control account. The provisions of those RCW sections
which are repealed in section 63 of this act shall continue to apply to those
fees and amounts which are due on the eflective date of this section.

(2) The repeal of RCW 70.105A.030 shall be applicd retroactively as
of January 1, 1987, so that no person, as defined in RCW 70.105A.020, will
have to pay any fee for 1987, collectible in 1988,

NEW SECTION. Sec. 65. (1) This 1987 act shall constitute the alter-
native to Initiative 97, which has been proposed to the legislature. If the
secretary of state certifies Initiative 97 to the legislature, then the secretary
of state is directed to place this 1987 act on the ballot in conjunction with
Initiative 97, pursuant to Article II, section 1(a) of the state Constitution.

(2) This 1987 act shall continue in force and effect until the secretary
of state certifies the election results on this 1987 act. If affirmatively ap-
proved at the 1988 regular general election, the act shall continue in efTect
thereafter.

NEW SECTION. Sec. 66. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate October 10, 1987,

Passed the House October 10, 1987,

Approved by the Governor October 16, 1987.

Filed in Office of Secretary of State October 16, 1987.
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GENERAL INFORMATION
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EFFECTIVE DATE OF LAWS
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INDEX AND TABLES
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WASHINAGTON LAWS, 1988 Ch. 1

CHAPTER |

fHouse Bill No. 1318]
TWENTY-FIRST CENTURY PILOT PROJECT—APPLICATION DEADLINE
EXTENSION

AN ACT Relating to changing the application deadline from March 31, 1988, to May 31,
1988, for the schools for the twenty—first century pilot project; amending RCW 28A.100.038;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 105, chapter 525, Laws of 1987 and RCW 28A.100.038
are each amended to read as follows:

Initial applications to participate in the schools for the twenty—first
century pilot program shall be submitted by the school district board of di-
rectors to the state board of education not later than ((March)) May 31,
1988. Subject to available funding, additional applications may be submit-
ted for board consideration by November | of subsequent years. Each ap-
plication shall contain a proposed plan which:

(1) Enumerates specific activities to be carried out as part of the pilot
school(s) project;

(2) Commits all parties to work cooperatively during the term of the
pilot project;

(3) Includes provisions for certificated school staff, and classified school
employees whose primary duties are the daily educational instruction of
students, to be employed on supplemental contracts with additional com-
pensation for a minimum of ten additional days beyond the general state
funded school year allocations, and staff development time as provided by
legislative appropriation, and, notwithstanding the provisions of RCW
28A.58.095(1), district resources may be used to fund the employment of
stafl beyond the ten additional d.ys for the purposes of the pilot project;

(4) Includes budget plans :nr the project and additional anticipated
sources of funding, including private grants and contributions, if any;

(5) Identifies the technical resources desired, the potential costs of
those resources, and the institutions of higher education, educational service
districts, or consultants available to provide such services;

(6) Identifies the evaluation and accountability processes to be used to
measure school-wide student and project performance, and identifies a
model which provides the basis for a stafl incentive pay system. Implemen-
tation of the stafT incentive pay system is not required;

(7) Justifies each request for waiver of specific state statutes or admin-
istrative rules during at least the first two years of the project;

(8) Includes a written statement that school directors and administra-
tors are willing to exempt the pilot school(s) from specifically identified lo-
cal rules, as needed;
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(9) Includes a written statement that the school directors and the local
bargaining agents will modify those portions of their local agreements as
applicable for the pilot school(s) project; and

(10) Includes written statements of support from the district's board of
directors, the district superintendent, the principal and staff of the building
requesting to become a pilot school; and statements of support, willingness
to participate, or concerns from any interested parent, business, or commu-
nity organization,

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House January 20, 1988.

Passed the Senate February 26, 1988,

Approved by the Governor March 8, 1988.

Filed in Office of Secretary of State March 8, 1988,

CHAPTER 2
[House Bill No. 1306]
SCHOOL EMPLOYEE—INTERFERENCE WITH—DISCIPLINARY AUTHORITY

AN ACT Relating to the appropriate use of disciplinary authority and the protection of
classificd school employees; and amending RCW 28A.87.230, 28A.87.231, and 28A.87.232,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 45, Laws of 1971 and RCW 28A.87.230 are
each amended to read as follows:

It shall be unlawful for any person, singly or in concert with others, to
interfere by force or violence with any administrator, teacher, classified em-
ployee, or student of any common school who is in the peaceful discharge or
conduct of his duties or studies.

Sec. 2. Section 3, chapter 45, Laws of 1971 and RCW 28A.87.231 arc
each amended to read as follows:

It shall be unlawful for any person, singly or in concert with others, to
intimidate by threat of force or violence any administrator, teacher, classi-
fied employee, or student of any common school who is in the peaceful dis-
charge or conduct of his duties or studies.

Sec. 3. Section 5, chapter 45, Laws of 1971 and RCW 28A.87.232 are
each amended to read as follows:

[2]
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The crimes defined in RCW 28A.87.230 and 28A.87.231 shall not ap-
ply to school administrators ((or)), teachers, or classified employees who are
engaged in the reasonable exercise of their disciplinary authority.

Passed the House February 8, 1988.

Passed the Senate February 26, 1988,

Approved by the Governor March 8, 1988.

Filed in Office of Secretary of State March 8, 1988.

CHAPTER 3
[House Bill No. 1270}
WORK TRAINING RELEASE—PARTIAL CONFINEMENT

AN ACT Relating to work training release; amending RCW 9.94A.150; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15, chapter 137, Laws of 1981 as last amended by sec-
tion 8, chapter 209, Laws of 1984 and RCW 9.94A.150 are each amended
to read as follows:

No person serving a sentence imposed pursuant to this chapter shall
leave the confines of the correctional facility or be released prior to the ex-
piration of the sentence except as follows:

(1) The terms of the sentence may be reduced by earned early release
time in accordance with procedures developed and promulgated by the de-
partment. The earned early release time shall be for good behavior and
good performance, as determined by the department. In no case shall the
aggregate earned early release time exceed onc-third of the sentence;

(2) An offender may leave a correctional facility pursuant to an auth-
orized furlough or leave of absence. In addition, offenders may leave a cor-
rectional facility when in the custody of a corrections officer or officers;

(3) The governor, upon recommendation from the clemency and par-
dons board, may grant an extraordinary release for reasons of serious health
problems, senility, advanced age, extraordinary meritorious acts, or other
extraordinary circumstances;

(4) ((1fthe-sentenceof-confinement-is-imexcessof twelve-monthsbut
not-in—excess-of-three—years;)) No more than the final ((three)) six months
of the sentence may be served in partial confinement designed to aid the of-
fender in finding work and reestablishing him or herself in the community((:
H-the-sentenceof confinement-is-in-excess-of-three-years; no-more-than-the
firrari—si ] - l s l i
confinement));

(5) The governor may pardon any offender;
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(6) The department of corrections may release an offender from con-
finement any time within ten days before a release date calculated under
this scction; and

(7) An offender may leave a correctional facility prior to completion of
his sentence if the sentence has been reduced as provided in RCW
9.94A.160.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take eflect
immediately.

Passed the House January 25, 1988,

Passed the Senate February 24, 1988,

Approved by the Governor March 8, 1988,

Filed in Office of Secretary of State March 8, 1988,

CHAPTER 4
[Substitute House Bill No. 1472]
APIARIES

AN ACT Relating to apiarics; amending RCW 15.60.005, 15.60.015, 15.60.020, 15.60-
.025, 15.60.030, 15.60.040, 15.60.043, 15.60.050, 15.60.100, 15.60.110, 15.60.120, and 15.60-
.140; adding new sections to chapter 15.60 RCW; and repealing RCW 15.60.045, 15.60.060,
15.60.080, 15.60.1185, and 15.60.130.

Be it enacted by the Legislature of the State of Washington:

Secc. 1. Section 15.60.005, chapter 11, Laws of 1961 as amended by
section 1, chapter 362, Laws of 1977 cx. sess. and RCW 15.60.005 are each
amended to read as follows:

As used in this chapter:

(1) "Director” means the director of agriculture of the state of
Washington;

(2) "Department" means the department of agriculture of the state of
Washington;

(3) "Apiary” includes bees, hives, and appliances, wherever they are
kept, located, or found;

(4) "Abandoned apiary” means an apiary that has not been supered in
the spring, unsupered in the fall, or otherwisc managed for a period of
twelve months;

(5) "Apiarist” means any person who owns bees or is a keeper of bees;

((€5))) (6) "Appliances" means any implements or devices used in the
manipulating of bees ((or)), théir brood or hives, which may be used in any
apiary or any extracting or packing equipment;

((€63)) (7) "Bees" means honey producing insects of the species apis
mellifera and include the adults, eggs, larvae, pupae, or other immature
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stages thercof((;togetherwithsuchnmaterialsasare-deposited-into-hives-by
theiradults;except-honey-and-beeswax—inrendered-form));

(1)) (B) "Certificate” means an inspection document, showing the
presence of or freedom from a disease, and origin of shipment documenta-
tion which shall be an official document of the regulatory agency responsible

for issuance;

(9) "Colony" or "colonies of bees" refers to any ((hive-occupied—by
bees)) natural group of bees having a queen;

((€8Y)) (10) "Disease" ((means)) includes but is not limited to Ameri-
can foulbrood ((or)), European foulbrood, chalkbrood, nosema, sacbrood,
external and internal mites, or any other viral, fungal, bacterial or insect—
related discase or any condition affecting bees or their brood which may
cause an epidemic;

((€99)) (11) "Hive" means any receptacle or container made or pre-
pared for the use of bees, or box or ((simitar)) other container taken pos-
session of by bees, including movable frames, combs, or substances
deposited into the hive by bees;

((€19Y)) (12) "Location” means any premises upon which an apiary is
located;

(((Hh)) (13) "Person” includes any individual, firm, partnership, asso-
ciation, or corporation, but does not include any common carrier when en-
gaged imr the business of transporting becs, hives, appliances, bee cages, or
other commoditics subject to the provisions of this chapter, in the regular
course of business;

((€+2))) (14) "Inspector” means an apiary inspector authorized by the
director to inspect apiaries as provided in this chapter.

Sec. 2. Scction 15.60.015, chapter 11, Laws of 1961 as amended by
section 2, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.015 are cach
amended to read as follows:

(1) The director shall have the power on his own motion or by petition
of industry to promulgate and enforce such reasonable rules, regulations,
and orders as he may deem necessary or proper to prevent the introduction
or spreading of diseases affecting bees or appliances in this state, and to
promulgate and enforce such reasonable rules, regulations, and orders as he
may deem necessary or proper governing the inspection of all bees and ap-
pliances within or about to be imported into this state. Such rules may in-
clude establishment of:

(a) Standards of strength for colonies of bees used for pollinating ser-
vices((;and));

(b) ((asystenmrof)) A beckeeper certification program for those whose
colony management systems consistently have only low levels of American

foulbrood;
(c) Identification for bee hives; and
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(d) Maximum levels of American foulbrood which would prohibit in-
terstate movement of inspected colonies and the colony conditions and in-
spection season under which such inspections will be conducted.

(2) ((Fhedirector—shall—establish—rules—to—defincabandoned—apiaries
and-the-controt-thereof:

3))) All rules, regulations, and orders under this section shall be
adopted in accordance with chapter 34.04 RCW.

Secc. 3. Section 15.60.020, chapter 11, Laws of 1961 as amended by
section 17, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 15.60.020
are cach amended to read as follows:

(1) The director shall have authority to enter into reciprocal agree-
ments with any and all states for the prevention or spread of diseases af-
fecting bees or appliances. The director shall appoint one or more apiary
inspectors as conditions may warrant, who shall, under his direction((;)):

(a) Have charge of the inspection of apiaries((;)) and bees((-—the-in=
vestigation-of));

(b) Investigate outbreaks of bee diseases((;investigation-of-beepoison=
mg-byagriculturai-insccticides));

(c) Investigate bee losses suspected of being caused by pesticides and
other chemicals((;));

(d) Investigate bee losses or cconomic losses as requested by industry;

(c¢) Perform colony strength inspections;

(f) Perform inspections for out-of-state movement of bees or
appliances;

(g) Inspect queen bec rearing apiaries;

(h) Conduct surveys in support of this chapter;

(i) Conduct the enforcement of quarantine regulations as may be pro-
mulgated by the department;

(i) Conduct the enforcement of the provisions of this chapter in rela-
tion to the eradication and control of bee diseases((;or)); and

(k) Perform any other such duties as the director may prescribe.

(2) Such apiary inspector, or inspectors, shall be paid such reasonable
compensation as may be fixed by the director while so employed and travel
expenses incurred in the performance of ((his)) their duties in accordance
with RCW 43.03.050 and 43.03.060 ((as—nvw-—cmﬂng—or—hcrcaﬁcr
amended)).

(3) Services or inspections requested by industry shall only be per-
formed for apiarists in compliance with this chapter. The director shall
charge the person requesting the inspector's services all costs including per
diem and travel expenses, with the proceeds to be placed in the apiary in-
spection fund within the agricultural local fund.

Secc. 4. Section 8, chapter 362, Laws of 1977 ex. sess. and RCW 15-
.60.025 are each amended to read as follows:

i6]
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There is created in the department the apiary advisory board, hercafter
in this section referred to as the "board", consisting of six members ap-
pointed by the director. The members of the board shall be beekeepers rep-
resenting the major geographical divisions of the beckeeping industry in the
state. Such geographical divisions shall be determined by the director in ac-
cordance with the provisions of chapter 34.04 RCW. In making ((his)) the
selection of the membership of the board, the director shall take into con-
sideration the recommendations of the beekeeping industry.

The term of office of the members of the board shall be three years.

((Appointment-of-the-first-members-of-the-board-shatt-besomade-that-the
two-years;and-two-at-the-end-of-three-years—Fhereafter-appointments-shatt
be-forfult-three-year-terms:)) No person shall serve two successive terms as

a member of the board.

The director may appoint a department representative as the secretary
of the board.

The board shall be advisory to the director on all matters relating to
the beckeeping industry and may make recommendations on all matters af-
fecting the activities of the department in relation to the beckeeping
industry.

The board shall meet at the call of the director or at the request of any
three members of the board. It shall meet at least once cach year.

Each member of the board shall serve without compensation, but shall
be reimbursed for travel expenses incurred in attending meetings of the
board and any other official duty authorized by the board and approved by
the director in accordance with RCW 43.03.050 and 43.03.060: PROVID-
ED, HOWEVER, That the board shall be compensated only il apiarists are
charged a sufficient fce to cover the expenses of the apiary board.

Scc. 5. Section 15.60.030, chapter 11, Laws of 1961 as last amended
by section 7, chapter 296, Laws of 1981 and RCW 15.60.030 are cach
amended to read as follows:

Each person owning or having bees in his or_her possession shall regis-
ter with the director the name, address, and phone number of the owner,
and identify the ((bee—yard)) apiary as provided for hercin, on or before
April 1st cach year. A registration fee may be set by the department of ag-
riculture in compliance with chapter 34.04 RCW for the ((sofe)) purpose of
covering the expenses of the apiary board, or otherwise at the request of the
industry. The fees shall be placed in the apiary inspection fund of the
department.

The director shall issue to cach apiarist owning or operating more than
twenty—five colonies in the state who is registered with the department an
apiarist identification number. ((¥ards)) Apiary locations shall be identificd
by displaying the assigned identification number in at least four inch char-
acters on the side and top of some colonies in cach ((yard)) apiary location.
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The identification shall be in a color that contrasts with the color of the
hive. This identification shall be conspicuous to anyone approaching the

((bee—yard—PROHDED;Thatany-identificatiom mumber—assigned—to—an
apiarist-priorto-September-24-197F-shatt-beassigned-to-suchaptarist-ashis
dentificatiomnumber)) apiary location. Any apiarist owning or operating no
more than twenty-five colonies shall, when placing bees on other than his or
her own property, ((post)) place his or_her name and address ((in—the-api=
ary)) so as to be conspicuous to anyone approaching the apiary location.

Sec. 6. Scction 15.60.040, chapter 11, Laws of 1961 as last amended
by scction 8, chapter 296, Laws of 1981 and RCW 15.60.040 arc cach
amended to read as follows:

(1) The director shall make or cause to be made whenever ((he)) the
director deems it necessary, inspections of all apiaries.

(2) Whenever a disease exists in any apiary, the inspector making the
inspection may quarantine the apiary and shall plainly mark the hives con-
taining discased bees. The inspector shall, in writing, notify the owner or
person in charge or in possession of such apiary ((bycertificd-orregistered
matit)), stating in the notice the nature of the disease found in cach colony,
identifying such colony by reference to the mark placed upon the hive
thereof, and ordering cradication of such discase in accordance with sub-
scctions (3) and (4) of this section or as prescribed by the director within a
specified time. When the owner or person in charge or in possession of any
apiary ((ts—not—known)) cannot be contacted immediately, the notice shall
be served by ((posting-in-a—conspicrous—place)) placing conspicuously in the
apiary, or by mailing a copy thercof to the owner's registcred address.

(3) The owner or person in charge or in possession of any discased bees
or hives must cradicate such discase within the time specified in the notice.
If the disease is American foulbrood, the time specified in the notice shall
not be less than twenty—four hours nor more than one hundred and twenty
hours from the time of serving the notice.

(4) The owner or person in charge or in possession of any hive infected
with American foul brood shall cradicate such discase by:

(a) Burning the diseased hive including bees, combs, frames, honey,
and wax, and burying the ashes by means approved by the director; or

(b) Delivering the hive, comb intact, to a wax salvage plant or ((auth=
orized)) fumigation chamber which has been authorized and designated by
the director as suitable for such purposes which shall disinfect the hive by
means approved by the director.

(5) Any apiary which is found ((to-be)) infected with ((American-fout
brood)) discasc and to be dangerous to the health of any apiary in this state
may be summarily quarantined by the department. Notice of the quarantine
shall be ((posted-prominently-on)) placed conspicuously in the apiary, and
the owner notified of such quarantine. The quarantine shall not be removed
until the department reasonably determines that no further infection exists.
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During the quarantine period, no bees, honey, appliances, ((equipment;)) or
other materials may be removed from the apiary without first procuring a
permit from the department. ((However;—such—bees;—honey,—apptiances;
equipment;-orothermaterialsmay-be-removed-for-the-purposeof eradicat=
ing-thedisease:))

(6) If the inspector finds that American foulbrood disease has infected
more than two hives of ninety—nine hives or fewer, or more than two percent
of hives of one hundred or more, ((he)) the inspector may, if he or she
deems it necessary, make a complete inspection of all hives in the apiary
and the owner of the apiary shall pay the actual and necessary costs of the
complete inspection.

(7) ((Everyapiary inwhich-American-foul-brood-s-found-shait-be-de-

€8))) The owner r operator of any colony of bees found to bc infected
with American foulbrood shall upon his or_her request be entitled to a sci-
entific analysis of such colony before it is declared a public nuisance by the
director. The results of such analysis shall be conclusive as to whether the
colony is discased. The costs of such scientific analysis shall be paid by the
apiarist owning or operating the colonies being analyzed if it is found to be
diseased. In case the colony is found not to be discased, the department
shall pay the cost of the scientific analysis. The laboratory performing such
scientific analysis shall be approved by the director.

A person who has inspected an infected apiary or knowingly comes in
contact with any discased bees, shall, before proceeding to another apiary,
thoroughly disinfect his or her person, clothing, tools, and appliances that
have come in contact with any infected bees or material.

NEW SECTION. Sec. 7. A new scction is added to chapter 15.60
RCW 1o read as follows:

(1) The following are declared a public nuisance and in violation of
this chapter;

(a) Any apiary in which American foulbrood is found;

(b) Any hives wherein the combs or frames are immovable or which
are so constructed as to impede or hinder inspection;

(c) Any abandoned apiary; and

(d) Any colony of apis mellifera scutellata or hybrid of that subspecies.

(2) The inspector shall give notice of such violation in the manner pro-
vided in RCW 15.60.040. Whenever any such nuisance exists and the owner
refuses or fails to abate it within the time specified in the notice, the de-
partment shall abate the nuisance. The owner shall pay the actual and nec-
essary costs of abatement, with the proceeds to be placed in the apiary
inspection fund of the department.
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(3) Whenever the director finds that an apiary has been abandoned
and that the apiary constitutes a threat of discase to bees, the director may
seize and destroy the abandoned apiary. Belore doing so, however, the di-
rector shall make a reasonable effort to identify the owner of the apiary and
provide the owner with notice of the director's intent to seize and destroy
the apiary and with opportunity to take possession of the apiary and elimi-
nate the threat of disease. If ownership cannot be readily ascertained and if
the apiary is considered to have value, then the director shall provide for
notice by publication. However, notice by publication need not b¢ provided
if the value is less than the publication costs. Whenever an owner reclaims
an abandoned apiary, the owner shall be liable for all costs of the depart-
ment resulting from the abandonment.

Scc. 8. Section 9, chapter 362, Laws of 1977 cx. scss. as amended by
section 9, chapter 296, Laws of 1981 and RCW 15.60.043 are each amend-
ed to read as follows:

An ((owner-of-bees)) apiarist or his or_her pollination customer may
request the director to make a colony strength inspection of any colony of
bees. The director, subject to the availability of qualified personnel, shall
make such inspection but shall provide the apiarist with advance notice,

when possible, of the inspection date. ((‘ic-dmctorshaﬂ-charge—thc—pcrson’
. e ot} A fck ;

and-travel-expenses-of-the-mspector:)) A copy of the i nchcuo n certificate
((report)) shall be sent to the person ((or—persons—owning-the—bees)) re-
questing_the inspection and the apiarist within forty-cight hours of the col-
ony strength inspection.

The colony strength requirement shall be decided on a yearly basis by
the director, in cooperation with the apiary advisory board created by RCW
15.60.025.

Scc. 9. Section 15.60.050, chapter 11, Laws of 1961 as amended by
section 5, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.050 are each
amended to read as follows:

Inspectors shall have access to all apiaries and places where bees, hives,
or ((otherrelated-equipment)) appliances are kept, and it shall be unlawful
to resist, impede, or hinder such ((officers)) inspectors in the discharge of
their duties.

Scc. 10. Section 15.60.100, chapter 11, Laws of 1961 as last amended
by section 10, chapter 296, Laws of 1981 and RCW 15.60.100 are cach
amended to read as follows:

(1) It shall be unlawful for any person((;or-anyrailroad-ortranspor=
tatiorcompany;)) or ((other)) common carrier((;)) to bring into this state

for any purpose any bees or used appliances, except empty used package bee
cages, without first having secured an official certificate, ((certifred)) which
shall be based on an inspection performed no more than sixty days prior to
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movement {except by special permission from the department) by the state
bee inspector of the state of origin ((that-such—bees-and-apphances-arenot
infected-with—disease)) and an import permit issued by the department. The
import permit with specific requirements may be obtained by mailing the
original copy of the state of origin certificate and a request for a permit to
the apiary inspection division of the department. ((Writtenrmotice—shat-be
g],")]l E-arrivat—destinati l’jl . » A

gin)) Queen and packape producers shall provide a list of Washington des-
tination shipments with names and addresses at the end of the shipping
season.

(2) The certificate shall contain, but not be limited to, a statement that
the shipment is not infected with American foulbrood or other discases reg-
ulated by the department and the state of origin and shall specify all dis-
eases noted at the time of inspection and the number of colonies in the
shipment. It shall also indicate the destination of the apiary, giving the
name and complete address or phone number of the apiarist in charge of the
apiary location at destination.

(3) A copy of the import permit shall accompany the shipment into
Washington. Bees and appliances found to have been imported without
compliance with this section may be summarily quarantined and inspected
by the department. Inspection costs, including per diem and travel expenses,
shall be charged to the apiarist in charge of the colonies. Fees collected
shall be placed in the apiary inspection fund of the department.

(4) Nets or other devices approved by the director shall be required on
all loads of hives containing bee colonies entering or leaving the state to
prevent the escape of bees during transit.

(5) Each apiary or location shall be marked for identification by plac-
ing the name and address of the person importing the bees, hives, or used
appliances in letters at least one inch in height so as to be conspicuous to
anyonec approaching the apiary location.

(6) If cvidence of any disease is found, such imported bees or appli-
ances shall be subject to the same provnsnons as local Washmgto n bees or

(7) A resident beckecpcr of Washington stalc who obtains a valid in-
spection certificate and moves his or_her bees out of state for wintering
((shatt)) may not be required to obtain an inspection certificate from the
state from which they arc being returned, provided that the bees are re-
turned to the state prior to May 15th cach year.

(8) A resident beekeeper of Washington state who moves his or her
bees out of state for summer pasture shall be required to obtain an inspec-
tion certificate from that state prior to returning to Washington, even
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though the bees may winter in a third state prior to returning to

Washington.

Sec. 11, Section 15.60.110, chapter 11, Laws of 1961 as amended by
section 6, chapter 362, Laws of 1977 ex. sess. and RCW 15.60.110 are cach
amended to read as follows:

No person shall knowingly import into this state any bees of the sub-
species apis mellifera ((adonsonti)) scutcllata, or ((African)) Africanized
honey bees, except for research purposes under permit from the director and
under conditions as set forth by the director.

Sec. 12. Section 15.60.120, chapter 11, Laws of 1961 as amended by
section |1, chapter 296, Laws of 1981 and RCW 15.60.120 arc cach
amended to read as follows:

Every person rearing queen bees for sale shall ((hrave)) request cach
quecen rearing apiary be inspected ((whenevernecessary-and)) when condi-
tions are favorable for i inspection. If the inspection discloses any contagious
or infectious diseasc in any apiary, the ((owner;-fessee;-or-person-in—charge

of suchaptary)) apiarist shall not ship any queen bees therefrom until he or
she receives a certificate in writing from the inspector that such apiary is

apparently free from discase.

No person rearing queen bees for sale may use honey in making candy
for use in mailing cages unless the honey has been boiled for at lcast thirty
minutes,

Sec. 13. Section 15.60.140, chapter 11, Laws of 1961 as amended by
section 12, chapter 296, Laws of 1981 and RCW 15.60.140 are each
amended to read as follows:

Any person who violates any provisions of this chapter shall ((beguiity

: isd ! Farrc-srt olats l retiom,
the-same—shallconstitute-a—gross-misdemeanor)) have committed a class 1
civil infraction as provided in chapter 7.80 RCW.

NEW SECTION. Secc. 14, A new scction is added to chapter 15.60
RCW to read as follows:

The apiary inspection fund shall he part of the agricultural local fund.
No appropriation is required for disbursements from the apiary inspection
fund.

NEW SECTION. Sec. 15. The following acts or parts of acts are each
repealed:

(1) Section 10, chapter 362, Laws of 1977 ex. sess. and RCW 15.60-
045;

(2) Section 15.60.060, chapter 11, Laws of 1961 and RCW 15.60.060;

(3) Section 15.60.080, chapter 11, Laws of 1961, section 22, chapter 3,
Laws of 1983 and RCW 15.60.080;

(4) Section 15.60.115, chapter 11, Laws of 1961 and RCW 15.60.115;

and
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(5) Section 15.60.130, chapter 11, Laws of 1961 and RCW 15.60.130.

Passed the House February 3, 1988.

Passed the Senate February 29, 1988.

Approved by the Governor March 9, 1988.

Filed in Office of Secretary of State March 9, 1988.

CHAPTER 5
[Substitute House Bill No. 1473}
FOOD PROCESSORS

AN ACT Relating to food processors; amending RCW 69.07.040, 69.07.050, 19.02.110,
69.07.100, and 69.08.045; and repealing RCW 69.12.010, 69.12.020, 69.12.030, 69.12.040, 69-
.12.050, 69.12.060, 69.12.070, 69.12.080, 69.12.110, 69.12.120, 69.16.010, 69.16.015, 69.16-
.020, 69.16.021, 69.16.022, 69.16.023, 69.16.030, 69.16.040, 69.16.050, 69.16.060, 69.16.070,
69.16.080, 69.16.090, 69.16.100, 69.16.110, 69.16.115, 69.16.120, 69.16.130, 69.16.160, 69.16-
.170, 69.16.900, 69.20.005, 69.20.007, 69.20.010, 69.20.0!1, 69.20.012, 69.20.013, 69.20.014,
69.20.020, 69.20.030, 69.20.040, 69.20.050, 69.20.060, 69.20.070, 69.20.080, 69.20.090, 69.20-
.110, 69.20.120, 69.20.150, and 69.20.900.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 4, chapter 121, Laws of 1967 ex. sess. as amended by
section 2, chapter 68, Laws of 1969 and RCW 69.07.040 are each amended
to read as follows:

It shall be unlawful for any person to operate a food processing plant
or process foods without first having obtained an annual license from the
department, which shall expire on the 31st day of March following issuance.
A separate license shall be required for each food processing plant. Appli-
cation for a license shall be on a form prescribed by the director and ac-
companied by a ((tem)) twenty-five dollar annual license fee. Such
application shall include the full name of the applicant for the license and
the location of the food processing plant he intends to operate. If such ap-
plicant is an individual, receiver, trustee, firm, partnership, association or
corporation, the full name of each member of the firm or partnership, or
names of the officers of the association or corporation shall be given on the
application. Such application shall further state the principal business ad-
dress of the applicant in the state and elsewhere and the name of a person
domiciled in this state authorized to receive and accept service of summons
of legal notices of all kinds for the applicant, and any other necessary in-
formation prescribed by the director. Upon the approval of the application
by the director and compliance with the provisions of this chapter, including
the applicable regulations adopted hereunder by the department, the appli-
cant shall be issued a license or renewal thereof.

Sec. 2. Section 5, chapter 121, Laws of 1967 cx. sess. and RCW 69-
.07.050 are each amended to read as follows:

If the application for renewal of any license provided for under this
chapter is not filed prior to April Ist in any year, an additional fec of
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((five)) fifteen dollars shall be assessed and added to the original fee and
shall be paid by the applicant before the renewal license shall be issued:
PROVIDED, That such additional fee shall not be charged if the applicant
furnishes an affidavit certifying that he or she has not operated a food pro-
cessing plant or processed foods subsequent to the expiration of his or_her
license.

Sec. 3. Section 11, chapter 182, Laws of 1982 and RCW 19.02.110 are
each amended to read as follows:

In addition to the licenses processed under the master license system
prior to April 1, 1982, on July 1, 1982, use of the master license system
shall be expanded as provided by this section.

Applications for the following shall be filed with the business license
center and shall be processed, and renewals shall be issued, under the
master license system:

(1) Nursery dealer's licenses required by chapter 15.13 RCW;

(2) Seed dealer's licenses required by chapter 15.49 RCW;

(3) Pesticide dealer’s licenses required by chapter 15.58 RCW;

(4) Shopkeeper's licenses required by chapter 18.64 RCW;

(5) Refrigerated locker licenses required by chapter 19.32 RCW;

(6) Wholesalers licenses and retailers licenses required by chapter 19-
.91 RCW;

(7) ((Bakery-ticensesand-distributor'sticensesrequired-bychapter69-
12REWand

{8))) Egg dealer's licenses required by chapter 69.25 RCW.

Sec. 4. Section 10, chapter 121, Laws of 1967 ex. sess. as amended by
section 168, chapter 3, Laws of 1983 and RCW 69.07.100 are each amend-
ed to read as follows:

The provisions of this chapter shall not apply to establishments issued a
permit or licensed under the provisions of:

(1) Chapter 15.32 RCW, the Dairies and dairy products act;

(2) ((Ehapter-69:-12-REW-the-Bakeries—and-bakery-products-act;

)Ehapter-6916 REWthe Macaront-and-nmacaroni-products-act;
)-Ehapter69:26-REW;-the-Confections-act;

©))) Chapter 69.25 RCW, the Washington wholesome eggs and egg
products act;

((£6))) (3) Chapter 69.28 RCW, the Washington state honey act;

((€M)) (4) Chapter 16.49 RCW, the Meat inspection act;

((€8})) (5) Title 66 RCW, relating to alcoholic beverage control; and

((£9))) (6) Chapter 69.30 RCW, the Sanitary control of shellfish act:
PROVIDED, That if any such establishments process foods not specifically
provided for in the above entitled acts, such establishments shall be subject
to the provisions of this chapter,

The provisions of this chapter shall not apply to restaurants or food
service establishments.

[14]
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Sec. 5. Section 2, chapter 27, Laws of 1971 and RCW 69.08.045 are
cach amended to read as follows:

[t shall be unlawful for any person to manufacture, bake, sell, or offer
for sale for human consumption in this state, any specialty breads, or spe-
cialty rolls as defined in RCW 69.08.010 or macaroni or macaroni products
as defined ((imREW-69:16:620)) by the department by rule without using
enriched white flour in the baking thereof: PROVIDED, HOWEVER, That
those products which contain one hundred percent whole wheat or graham
flour arc exempted from the requirements of this section.

NEW SECTION. Scc. 6. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 137, Laws of 1937 and RCW 69.12.010;

(2) Section 2, chapter 137, Laws of 1937, scction 38, chapter 182,
Laws of 1982 and RCW 69.12.020;

(3) Section 3, chapter 137, Laws of 1937, section 39, chapter 182,
Laws of 1982 and RCW 69.12.030;

(4) Secction 4, chapter 137, Laws of 1937, scction 40, chapter 182,
Laws of 1982 and RCW 69.12.040;

(5) Secction 5, chapter 137, Laws of 1937, section 44, chapter 240,
Laws of 1967, section 41, chapter 182, Laws of 1982 and RCW 69.12.050;

(6) Scction 6, chapter 137, Laws of 1937 and RCW 69.12.060;

(7) Section 7, chapter 137, Laws of 1937, section 13, chapter 213,
Laws of 1985 and RCW 69.12.070;

(8) Section 8, chapter 137, Laws of 1937, section 1, chapter 44, Laws
of 1939 and RCW 69.12.080;

(9) Section 10, chapter 137, Laws of 1937 and RCW 69.12.110; and

(10) Scction 11, chapter 137, Laws of 1937 and RCW 69.12.120.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 190, Laws of 1939 and RCW 69.16.010;

(2) Section 2, chapter 190, Laws of 1939 and RCW 69.16.015;

(3) Section 3, chapter 190, Laws of 1939 and RCW 69.16.020;

(4) Scction 4, chapter 190, Laws of 1939 and RCWV 69.16.021;

(5) Section 5, chapter 190, Laws of 1939 and RCW 69.16.022;

(6) Section 6, chapter 190, Laws of 1939 and RCW 69.16.023;

(7) Section 7, chapter 190, Laws of 1939 and RCW 69.16.030;

(8) Scction 8, chapter 190, Laws of 1939 and RCW 69.16.040;

(9) Section 9, chapter 190, Laws of 1939, section 45, chapter 240,
Laws of 1967 and RCW 69.16.050;

(10) Section 10, chapter 190, Laws of 1939 and RCW 69.16.060;

(11) Section 11, chapter 190, Laws of 1939 and RCW 69.16.070;

(12) Section 12, chapter 190, Laws of 1939 and RCW 69.16.080;

(13) Section 13, chapter 190, Laws of 1939 and RCW 69.16.090;

(14) Section 14, chapter 190, Laws of 1939 and RCW 69.16.100;
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(15) Section 15, chapter 190, Laws of 1939 and RCW 69.16.110;

(16) Section 16, chapter 190, Laws of 1939, section 1, chapter 30,
Laws of 1961 and RCW 69.16.115;

(17) Section 17, chapter 190, Laws of 1939, section 2, chapter 30,
Laws of 1961 and RCW 69.16.120;

(18) Section 18, chapter 190, Laws of 1939 and RCW 69.16.130;

(19) Section 21, chapter 190, Laws of 1939, section 20, chapter 154,
Laws of 1979 and RCW 69.16.160;

(20) Section 22, chapter 190, Laws of 1939 and RCW 69.16.170; and

(21) Section 23, chapter 190, Laws of 1939 and RCW 69.16.900.

NEW SECTION. Sec. 8. The following acts or parts of acts are each
repealed:

(1) Section 1, chapter 112, Laws of 1939 and RCW 69.20.005;

(2) Section 2, chapter 112, Laws of 1939 and RCW 69.20.007;

(3) Section 3, chapter 112, Laws of 1939 and RCW 69.20.010;

(4) Section 4, chapter 112, Laws of 1939 and RCW 69.20.011;

(5) Section 5, chapter 112, Laws of 1939 and RCW 69.20.012;

(6) Section 6, chapter 112, Lav.s of 1939 and RCW 69.20.013;

(7) Section 7, chapter 112, Laws of 1939 and RCW 69.20.014;

(8) Section 8, chapter 112, Laws of 1939 and RCW 69.20.020;

(9) Section 9, chapter 112, Laws of 1939 and RCW 69.20.030;

(10) Section 10, chapter 112, Laws of 1939, section 46, chapter 240,

Laws of 1967 and RCW 69.20.040;

(11) Section 11, chapter 112, Laws of 1939 and RCW 69.20.050;
(12) Section 12, chapter 112, Laws of 1939 and RCW 69.20.060;
(13) Section 13, chapter 112, Laws of 1939 and RCW 69.20.070;
(14) Section 14, chapter 112, Laws of 1939 and RCW 69.20.080;
(15) Section 15, chapter 112, Laws of 1939 and RCW 69.20.090;
(16) Section 18, chapter 112, Laws of 1939 and RCW 69.20.110;
(17) Section 19, chapter 112, Laws of 1939 and RCW 69.20.120;
(18) Section 22, chapter 112, Laws of 1939 and RCW 69.20.150; and
(19) Section 23, chapter 112, Laws of 1939 and RCW 69.20.900.

Passed the House Janury 25, 1988,

Passed the Senate February 29, 1988.

Approved by the Governor March 9, 1988.

Filed in Office of Secretary of State March 9, 1988.

CHAPTER 6

[House Bill No. 1470]
MOTOR VEHICLES—SIZE, WEIGHT LOAD, AND AXLES

AN ACT Relating to motor vehicles; and amending RCW 46.04.582 and 46.44.041.
Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 2, chapter 149, Laws of 1979 ex. sess. and RCW 46-
04,582 are each amended to read as [ollows:
"Tandem axle” means any two or more consecutive axles whose centers

are ((morc~than—forty=two—inches~but—not—morc—than—cighty=four—inches
apaﬂ—and—mmdmduaﬂy—attachcd—tmdfor—aﬂmhfcd%mmm
l ] rict e famism—desimmed

equatize-thetoad-betweenaxtes)) less than seven feet apart.

Sec. 2. Section 22, chapter 64, Laws of 1975-'76 2nd ex. sess, as last
amended by section 3, chapter 351, Laws of 1985 and RCW 46.44.041 are
each amended to read as follows:

No vehicle or combination of vehicles shall operate upon the public
highways of this state with a gross load on any single axle in excess of
twenty thousand pounds, or upon any group of axles in excess of that set
forth in the following table, except that two consecutive sets of tandem axles
may carry a gross load of thirty—four thousand pounds each, if the overall
distance between the first and last axles of such consecutive sets of tandem
axles is thirty-six feet or more.

Dis-
tance
in feet Maximum load in pounds
between carried on any group of 2
the ex- or more consccutive axles
tremes
of any
group
of 2
or more
consccu-
tive 2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles axles
4 34,000
5 34,000
6 34,000
7 34,000
8 34,000 42,000
9 39,000 42,500
10 40,000 43,500
11 44,000
12 45,000 50,000
13 45,500 50,500

14 46,500 51,500
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Dis~
tance
in feet
between
the ex-
tremes
of any
group
of 2
or more
consecu—
tive
axles

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44

WASHINGTON LAWS, 1988

Maximum load in pounds
carried on any group of 2
or more consecutive axles

2
axles

3
axles

47,000
48,000
48,500
49,500
50,000
51,000
51,500
52,500
53,000
54,000
54,500
55,500
56,000
57,000
57,500
58,500
59,000
60,000

4
axles

52,000
52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
60,500
61,500
62,000
62,500
63,500
64,000
64,500
65,500
66,000
66,500
67,500
68,000
68,500
69,500
70,000
70,500
71,500

5
axles

52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
61,000
62,000
63,000
64,000
65,000
66,000
67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500

[18]

6
axles

61,000
62,000
63,000
64,500
65,000
66,000
67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500

7
axles

8
axles

9
axles



Dis-
tance
in feet
between
the ex-
tremes
of any
group
of 2
or more
consecu-—
tive
axles

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
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Maximum load in pounds
carried on any group of 2
or more consecutive axles

Ch. 6

2
axles

3
axles

4
axles

72,000
72,500
73,500
74,000
74,500
75,500
76,000
76,500
71,500
78,000
78,500
79,500
80,000

5 6
axles axles

76,000 76,000
76,500 80,000
77,000 81,000
78,000 82,000
78,500 83,000
79,000 84,000
80,000 84,500
80,500 85,000
81,000 86,000
81,500 86,500
82,500 87,000
83,000 87,500
83,500 88,000
84,000 89,000
85,000 89,500
85,500 90,000
86,000 90,500
87,000 91,000
87,500 92,000
88,000 92,500
88,500 93,000
89,500 93,500
90,000 94,000
90,500 95,000

7
axles

80,000
81,000
82,000
83,000
84,000
85,000
86,000
87,000
88,000
89,000
90,000
91,000
92,000
93,500
95,000
95,500
96,000
97,000
97,500
98,000
98,500
99,000
99,500

91,000 95,500 100,000
92,000 96,000 101,000

8
axles

91,000
92,000
93,000
94,000
95,000
96,000
97,000
98,000
99,000
100,000
101,000
102,000
103,000
104,000
105,000
105,500
105,500

9
axles

91,000
92,000
93,000
94,000
95,000
96,000
97,000
98,000
99,000
100,000
101,000
102,000
103,000
104,000
105,000
105,500
105,500

When inches are involved: Under six inches take lower, six inches or over
take higher. The maximum load on any axle in any group of axles ((shait
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2t he—tord-miven—im-theat ble-divided-by-t
ber-of-axtes-in-that-group;-and)) shall not exceed the single axle or tandem
axle allowance as set forth ((etsewhere—Forconsidering-thenumber-of-axies
ima-group;-the-front-axicof-a—unitsupplying-motive-powerneed-not-be-in=

cluded-inthe-axtegroup)) in the table above.

The maximum axle and gross weights specified in this section are sub-
ject to the braking requirements set up for the service brakes upon any mo-
tor vehicle or combination of vehicles as provided by law.

It is unlawful to operate upon the public highways any single unit ve-
hicle, supported upon three axles or more with a gross weight including load
in excess of forty thousand pounds or any combination of vehicles having a
gross weight in excess of cighty thousand pounds without first obtaining an
additional tonnage permit as provided for in RCW 46.44.095: PROVIDED,
That when a combination of vehicles has purchased license tonnage in ex-
cess of seventy-two thousand pounds as provided by RCW 46.16.070, such
excess license tonnage may be applied to the power unit subject to limita-
tions of RCW 46.44.042 and this section when such vehicle is operated
without a trailer.

[t is unlawful to operate any vehicle upon the public highways
cquipped with two axles spaced less than seven feet apart((;)) unless the two
axles are so constructed and mounted ((in-such-rmanner-as—toprovide-os=
citfation-between-the-twoaxtes-and-that-cither-oncof-the-two-axteswit-not
atany-onetime-carry-more-thanthemaximumgross-weight-attowed-for-one
axte-specified-in-this—section)) that the dilference in weight between the ax-

les does not cxceed three thousand pounds. However, variable lift axles are
cxempt from this rcquirement. For purposes of this section, a "variable lift
axle” is an axlc that may be lified from the roadway surface, whether by
air, hydraulic, mechanical, or any combination of these means. The weight
allowed on the axle is governed by RCW 46.44.042 and this scction.

Notwithstanding anything contained herein, a vehicle or combination
of vehicles in operation on January 4, 1975, may operate upon the public
highways of this state, including the interstate system within the meaning of
section 127 of Title 23, United States Code, with an overall gross weight
upon a group of two consccutive scts of dual axles which was lawful in this
state under the laws, regulations and procedures in eflect in this state on
January 4, 1975.

Passed the House February 3, 1988.

Passcd the Senate February 29, 1988.

Approved by the Governor March 9, 1988,

Filed in Office of Sccretary of State March 9, 1988.
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CHAPTER 7
[House Bill No. 1760)
INDUSTRIAL LOAN COMPANIES

AN ACT Relating to industrial loan companies; and amending RCW 31.04.090 and
31.04.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 172, Laws of 1923 as last amended by sec-
tion 1, chapter 74, Laws ol 1985 and RCW 31.04.090 are each amended to
read as follows:

Every corporation under the provisions of this chapter shall have
power:

(1) To lend money and to deduct interest therefor in advance at the
rate of ten percent per annum, or less; however, lor any loan with a term in
excess of two years, interest may be calculated by the simple interest meth-
od at a rate which does not exceed twenty—five percent per annum.

(2) To agree with the borrower for the payment of an aggregate
amount for expenses incurred and services rendered in connection with the
investigation of the character and circumstances of the borrower and the
security offered in connection with ((his)) the loan, and for servicing and
maintaining the said loan and security, which amount shall not in any event
exceed an initial charge of two dollars on a loan under one hundred doliars
or a maximum of two percent of the loan amount advanced to or for the
direct benefit of the borrower on any loan of one hundred dollars or more,
and which initial charge may be deducted from said loan in advance, and a
charge of fifty cents per month to be collected monthly during the actual
period that said loan or any part thereof remain unpaid.

(3) To agree with the borrower for the payment of fees for title insur-
ance, appraisals, recording, reconveyance and releasing fees when those fees
are actually paid by the licensee to a third party for those services or pur-
poses, and to include those fees in the amount of the loan. No charge shall
be collected unless a loan is made, except for reasonable fees properly in-
curred in connection with the appraisal of security offered by a potential
borrower. In connection with appraisal of property, the borrower may select
a qualified, independent, professional, third party appraiser subject to ap-
proval by the lender. If the lender selects the appraiser, the appraiser shall
be a qualified, independent, third party appraiser.

(4) To require the borrower to purchase simultancously with the loan
transaction, or otherwise, and pledge as sccurity therefor, an investment
certificate of the character described in subsection ((4})) (5) of this sec-
tion, in an amount equal to the amount of the note. Upon maturity of the
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note, the borrower may, at his or_her option, surrender the investment cer-

tificate. ((No-addrtmnai—chargc-sh:rH-brmdrmcpt-tn—mmbursrfhtmr*
poration—for-money-actuallyexpended-to—any—publicofficerforfitimg—and
recording-any-instrument-securing-such~oanorin—connectiontherewith-—No
charge-—shatt-be—coliected—untess—a—toan—shatt-have—beenrmade,—except—for
properyy . . . PP "
CemDy apoteT . . . Pl Pro] 5.

) 172 PT Ject toappre
beation-tsrei l g pay P T

£43)) (5) Except in connection with an open-end loan, and subject to
the limitations provided in this chapter, to sell or negotiate written evidenc-
es of debt, to be known as "investment certificates,” for the payment of
money by the corporation at any time, and bearing interest, as therein des-
ignated, and to receive payment therefor in full or in instaliments; to charge
a penalty of five cents or less on cach dollar of such installment payments
delinquent one full week or more. No interest shall be collected on delin-
quent installments. No certificate or securities of any nature shall be sold at
a price in excess of the actual book value of the certificate or securitics sold.
The issuance of written evidences of debt authorized by this subdivision
shall be subject to the provisions of RCW 31.04.230.

((€5))) (6) To make open—end loans as provided in this chapter.

((€67)) (1) To borrow money. Nothing contained in this subdivision or
in subsection ((£4})) (5) of this section shall be construed as authorizing the
corporation to reccive deposits or to issue certificates of deposit or to create
any liability due on demand.

((€1)) (8) To establish branches subject to the approval and authority
of the supervisor of banking.

((£83)) (9) Conferred upon corporations by RCW 31.04.120.

Sec. 2. Section 9, chapter 172, Laws of 1923 as last amended by scc-
tion 2, chapter 74, Laws of 1985 and RCW 31.04.100 arc cach amended to
read as follows:

No corporation under the provisions of this chapter shall:

(1) Make any loan, other than an open-end loan, on the security of
makers, comakers, endorsers, surctics or guarantors, for a longer period
than five years from the date thereof.

(2) Hold at any one time the primary obligation, or obligations of any
person, firm or corporation, for more than fifteen percent of the amount of
the paid-up capital and surplus of such industrial loan company.

(3) Hold at any one time the obligation or obligations of persons, firms,
or corporations purchased from any person, firm or corporation in excess of
twenty percent of the aggregate paid—up capital and surplus of such indus-
trial loan company.

[22]
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(4) Make any loans, other than open~cnd loans, or loans secured by
rcal cstate or personal property used as a residence, secured by chattel
mortgage for a longer period than five years from the date thereof.

(5) Make any loan secured by real property using the discount method.

(6) Make any loan or discount on the security of its own capital stock,
or be the purchaser or holder of any such shares, unless such security or
purchase shall be necessary to prevent loss upon a debt previously contract-
ed in good faith. Stock so purchased or acquired shall be sold at public or
private sale or otherwise disposed of within ninety days from the time of its
purchase or acquisition,

((€6%)) (7) Invest any of its funds, otherwise than as herein authorized,
except in such investments as are by law legal investments for commercial
banks.

((£9)) (8) Make any loan or discount, nor shall any officer or employ-
cc thereof on behalf of such corporation, make any loan or discount directly
or indirectly to any director, officer or employee of such corporation.

((£8))) (9) Have outstanding at any time its promissory notes or other
cvidences of debt in an aggregate sum in cxcess of three times the aggregate
amount of its paid—up capital and surplus, exclusive of investment certifi-
cales hypothecated with the corporation issuing them.

((699)) (10) Exact a surrender charge on investment certificates issued
by the corporation.

((¢19))) (11) Deposit any of its funds with any other moneyed corpo-
ration, unless such corporation has been designated as such depository by a
vole of the majority of the directors or the exccutive committee, exclusive of
any director who is an officer, director or trustee of the depository so
designated.

((€HH))) (12) Make any loan ((or—discount)) sccured by real estate

{((with-atotatnotertess-interest-and-investigation—fee)) in an amount in ex-
cess of ninety percent of the value of such real estate and improvements,
including all prior liens against the same;: PROVIDED, That for any such
loan with a term in excess of two years, the interest rate charged shall not
exceed twenty-five percent per annum.

((6+2))) (13) Have outstanding at any time investment certificates is-
sued in the name of any one person, firm or corporation for an amount in
excess of fifteen percent of its paid-up capital and surplus.

((€13Y)) (14) Pledge or hypothecate any of its securitics to any creditor
except that it may borrow and rediscount an amount not to excced in the
aggregate three times the amount of the paid-up capital and surplus there-
of, and may pledge as security for amounts borrowed assets of the corpora-
tion not exceeding one and one-half times the amount borrowed and may
pledge as security for amounts rediscounted assets of the corporation not
exceeding one-half the amount rediscounted.
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(15) Make any loan secured by an investment certificate that does not
provide for a refund to the borrower or a credit to the borrower's account of
the uncarned portion of the interest when the note is prepaid in full by cash,
a new loan, refinancing, or otherwise before the final due date. IT the origi-
nally scheduled term of the loan is less than thirty-seven months, uncarned
interest may be refunded or credited using the sum of the digits method
commonly known as the "rule of seventy—cights”. If the originally scheduled
term of the loan is thirty-seven months or more, the refund of the unearned
portion of the interest shall be computed as follows:

Interest shall be considered earned at the single nominal annual per-
centage rate which, if applied to the unpaid amounts of principal outstand-
ing from time to time, would produce the same total of interest paid at
maturity as originally contracted for, based upon the assumption that all
payments were made on the loan according to the schedule of payments duc
on the certificate and calculations were made according to the actuarial
method. Interest carned so calculated up to the scheduled due date nearest
the date of prepayment shall be subtracted from the original amount of in-
terest included in the note and the balance of such interest shall be refund-
ed. For purposes of this calculation only, the original principal amount of
the loan shall be deemed to be the amount of the total note less the interest
deducted in advance. Actuarial method means the method of allocating
payments made between principal and interest whereby a payment is ap-
plied first to the interest accumulated to date, and the remainder then ap-
plied to the unpaid principal amount. In computing an actuarial refund, the
lender may round the single annual percentage ratc used to the ncarest
quarter of one percent. In computing any required refund, any prepayment
made on or before the fifteenth day following the scheduled payment date
on the investment certificate shall be deemed to have been made on the
payment date preceding such prepayment. In the case of prepayment prior
to the first installment date, the company may retain an amount not to ex-
cced onc—thirticth of the first month's interest charge for each date between
the origination date of the loan and the actual date of prepayment.

Passed the House February 10, 1988.

Passed the Senate March 1, 1988.

Approved by the Governor March 9, 1988,

Filed in Office of Secretary of State March 9, 1988.

CHAPTER 8

[House Bill No. 280]
MOTOR VEHICLE ACCIDENT REPORTING OBLIGATIONS—FAILURE TO
COMPLY

AN ACT Relating to suspension of driving privileges; and amending RCW 46,52.035.
Be it enacted by the Legislature of the State of Washington:
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Scc. 1. Section 2, chapter 119, Laws of 1965 ex. sess. and RCW 46-
.52.035 are cach amended to read as follows:

The director ((shalt)) may suspend the license or permit to drive and
any nonresident operating privileges of any person failing to report an acci-
dent as provided in RCW 46.52.030 until such report has been filed.

Passed the House January 13, 1988,

Passed the Senate February 29, 1988.

Approved by the Governor March 9, 1988,

Filed in Office of Secretary of State March 9, 1988.

CHAPTER 9

[House Bill No. 1300]
CHARTER BOATS

AN ACT Relating to charter boats; and amending RCW 75.28.095.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction |, chapter 90, Laws of 1969 as last amended by section
112, chapter 46, Laws of 1983 1st ex. sess, and RCW 75.28.095 arc each
amended to read as follows:

(1) A charter boat license is required for a vessel to be operated as a
charter boat from which food fish are taken for personal use. The annual
license fees are:

Species Resident Nonresident
Fee Fee
(a) Food fish other
than salmon $100 $200
(b) Salmon and
other food fish $200 $200

(2) "Charter boat" means a vessel from which persons may, for a fee,
fish for food fish, and which delivers food fish ((taken—from—offshore—wa=
ters)) into state ports or delivers food fish taken from state waters into
United States ports. "Charter boat" does not mean:

(a) Vessels not generally engaged in charter boat fishing which are un-
der private lease or charter and operated by the lessce for the lessee's per-
sonal recreational enjoyment; or

(b) Vessels used by guides for clients fishing for ((satmon)) food fish
for personal use in freshwater rivers, streams, and lakes, other than Lake
Washington or that part of the Columbia River below the bridge at
Longview.

(3) A vessel shall not engage in both charter or sports fishing and
commercial fishing on the same day. A vessel may be licensed for both
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charter boat fishing and for commercial fishing at the same time. The li-
cense or delivery permit allowing the activity not being engaged in shall be
deposited with the fisheries patrol officer for that area or an agent designat-
cd by the director.

Passed the House February 8, 1988.

Passed the Senate February 29, 1988.

Approved by the Governor March 9, 1988,

Filed in Office of Sccretary of State March 9, 1988,

CHAPTER 10

[Substitute House Bill No. 1370]
PERSONAL PROPERTY TAX EXEMPTION INCREASED—CONTINGENT
EFFECTIVE DATE

AN ACT Relating to property tax exemptions for the head of a family; amending RCW
84.36.110; and providing an cffective date,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 84.36.110, chapter 15, Laws of 1961 as amended by
section 71, chapter 299, Laws of 1971 ex. sess. and RCW 84.36.110 are
each amended to read as follows:

The following property shall be exempt from taxation:

(1) All household goods and furnishings in actual usec by the owner
thereof in equipping and outfitting his or her residence or place of abode
and not for sale or commercial use, and all personal cffects held by any
person for his or her exclusive use and benefit and not for sale or commer-
cial usc.

(2) The personal property, other than specified in subdivision (1) here-
of, of each head of a family liable to assessment and taxation of which such
individual is the actual and bona fide owner to an amount of three ((hun=
dred)) thousand dollars of actual values: PROVIDED, That this exemption
shall not apply to any private motor vehicle, or mobile home, and: PRO-
VIDED, FURTHER, That if the county assessor is satisfied that all of the
personal property of any person is exempt (rom taxation under the provi-
sions of this statute or any other statute providing cxemptions for personal
property, no listing of such property shall be required; but if the personal
property described in ((subdivision(2)-of)) this subsection exceeds in value
the amount allowed as exempt, then a complete list of said personal proper-
ty shall be made as provided by law, and the county assessor shall deduct
the amount of the exemption authorized by this ((stbdivision)) subsection
from the total amount of the assessment and assess the remainder.

NEW SECTION. Sec. 2. This act shall take cffect January 1, 1989,
for taxes levied for collection in 1990 and thercafter, if the proposed
amendment to Article VII, scction 1 of the state Constitution authorizing
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an increased personal exemption for the head of a family (HJR 4222) is
validly submitted to and is approved and ratified by the voters at a general
election held in November 1988. If the proposed amendment is not so ap-
proved and ratified, this act shall be null and void in its entirety.

Passed the House February 15, 1988,

Passed the Senate March 1, 1988.

Approved by the Governor March 9, 1988,

Filed in Office of Secretary of State March 9, 1988.

CHAPTER 11
[House Bill No. 1514]
FLUORIDATION BY WATER DISTRICTS
AN ACT Relating to fluoridation by water districts; amending RCW 57.08.010; and
adding a new section to chapter 57.08 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 8, chapter 114, Laws of 1929 as last amended by sec-
tion 10, chapter 449, Laws of 1987 and RCW 57.08.010 arc cach amended
to read as follows:

A water district may acquire by purchase or condemnation, or both, all
property and property rights and all water and water rights, both within and
without the district, necessary for its purposes. A water district may leasc
real or personal property necessary for its purposes for a term of years for
which such leased property may reasonably be needed where in the opinion
of the board of water commissioners such property may not be nceded per-
manently or substantial savings to the district can be cflected thereby. The
right of eminent domain shall be exercised in the same manner and by the
same procedure as provided for cities of the third class, insofar as consistent
with the provisions of this title, except that all assessment rolls to be pre-
pared and filed by eminent domain commissioners or commissioners ap-
pointed by the court shall be prepared and filed by the water district, and
the duties devolving upon the city treasurer are hereby imposed upon the
county treasurer. A water district may construct, condemn and purchase,
purchase, add to, maintain and supply waterworks to furnish the district
and inhabitants thereof, and any city or town therein and any other persons,
both within and without the district, with an ample supply of water for all
uses and purposes public and private with full authority to regulate and
control the use, content, distribution, and price thercof in such a manner as
is not in conflict with gencral law. A water district contiguous to Canada
may contract with a Canadian corporation for the purchase of water and for
the construction, purchase, maintenance and supply of waterworks to fur-
nish the district and inhabitants thereof and residents of Canada with an
ample supply of water under terms approved by the board of commissioners.
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Such waterworks may include facilitics which result in combined water
supply and electric generation, provided that the electricity gencrated
thereby is a byproduct of the water supply system. Such electricity may be
used by the water district or sold to any entity authorized by law to distrib-
ute electricity. Such electricity is a byproduct when the electrical generation
is subordinate to the primary purpose of water supply. For such purposcs, a
water district may take, condemn and purchase, purchase, acquire and re-
tain water from any public or navigable lake, river or watercourse, or any
underflowing water and, by means of aqueducts or pipe line conduct the
same throughout such water district and any city or town thercin and carry
it along and upon public highways, roads and streets, within and without
such district. For the purpose of constructing or laying aqueducts or pipe
lines, dams, or waterworks or other nccessary structures in storing and re-
taining water or for any other lawful purpose such water district may occu-
py the beds and shores up to the high water mark of any such lake, river, or
other watercourse, and may acquirc by purchase or condemnation such
property or property rights or privileges as may be necessary to protect its
water supply from pollution. For the purposes of waterworks which include
facilitics for the generation of clectricity as a byproduct, nothing in this
section may be construed to authorize a water district to condemn electric
gencrating, transmission, or distribution rights or lacilities of entities auth-
orized by law to distribute clectricity, or to acquire such rights or facilities
without the consent of the owner.

A water district may purchase and take water from any municipal
corporation.

A water district may fix rates and charges for water supplied and may
charge property owners secking to connect to the district's water supply
system, as a condition to granting the right to so connect, in addition to the
cost of such connection, such reasonable connection charge as the board of
commissioners shall determine to be proper in order that such property
owners shall bear their equitable share of the cost of such system.

A district may permit payment of the cost of connection and the rea-
sonable connection charge to be paid with interest in installments over a
period not exceeding fiftcen yecars. The county treasurer may charge and
collect a fee of three dollars for cach year for the treasurer's services. Such
fees shall be a charge to be included as part of cach annual installment, and
shall be credited to the county current expenc<e fund by the county
treasurer,

NEW SECTION. Scc. 2. A new scction is added to chapter 57.08
RCW to read as follows:

A water district by a majority vote of its board of commissioners may
fluoridate the water supply system of the water district. The commissioners
may cause the proposition of fluoridation of the water supply to be submit-
ted to the electors of the water district at any general clection or special
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election to be called for the purpose of voting on the proposition. The prop-
osition must be approved by a majority of the clectors voting on the propo-
sition to become cffective,

Passed the House February 8, 1988.

Passed the Scnate February 29, 1988.

Approved by the Governor March 9, 1988,

Filed in Office of Secretary of State March 9, 1988,

CHAPTER 12

[Senate Bill No. 6494]
MOTOR VEHICLE LICENSES AND REGISTRATION—APPLICATION FEE
INCREASE

AN ACT Relating to motor vehicle license fees; and amending RCW 46.01.140,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 12, chapter 380, Laws of 1985 as amended by section 1,
chapter 302, Laws of 1987 and RCW 46.01.140 are cach amended to read
as follows:

The county auditor, il appointed by the director of licensing shall carry
out the provisions of this title relating to the licensing of vehicles and the
issuance of vehicle license number plates under the direction and supervision
of the director and may with the approval of the director appoint assistants
as special deputies to accept applications and collect fees for vehicle licenses
and transfers and to deliver vehicle license number plates.

At any time any application is made to the director, the county audi-
tor, or other agent pursuant to any law dealing with licenses, registration, or
the right to operate any vehicle upon the public highways of this state, ex-
cluding applicants already paying such feec under RCW 46.16.070 or 46.16-
.085, the applicant shall pay to the director, county auditor, or other agent a
fec of ((one)) two dollars for each application in addition to any other fces
required by law. Applicants for certificates of ownership, including appli-
cants paying fees under RCW 46.16.070 or 46.16.085, shall pay to the di-
rector, county auditor, or other agent a fee of three dollars in addition to
any other fees required by law. These additional fees, if paid to the county
auditor as agent of the director, or il paid to an agent of the county auditor,
shall be paid to the county treasurer in the same manner as other fees col-
lected by the county auditor and credited to the county current expense
fund. If the fee is paid to another agent of the director, the fee shall be used
by the agent to defray his expenses in handling the application: PROVID-
ED, That an agent of the county auditor is entitled to an additional service
charge of two dollars; PROVIDED FURTHER, That il the lee is collected
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by the state patrol or the department of transportation, as agent for the di-
rector, the fec so collected shall be certified to the state treasurer and de-
posited to the credit of the motor vehicle fund. All such filing fees collected
by the director or branches of his office shall be certified to the state trea-
surcr and deposited to the credit of the highway safety fund.

Passed the Senate February 12, 1988,

Passed the House February 29, 193s.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988,

CHAPTER 13
|Engrossed House Bill No. 1401]
SHELTERED WORKSHOPS

AN ACT Reclating to the business and occupation tax exemption for sheltered workshops;
and amending RCW 82.04.385.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 81, Laws of 1970 ex. sess. as amended by
section 1, chapter 134, Laws of 1972 ex. sess. and RCW 82.04.385 are cach
amended to read as follows:

This chapter shall not apply to income received from the department of
social and health services for the cost of care, maintenance, support, and

training of ((mentattyretarded)) persons with developmental disabilities at
nonprofit group training homes as defined by RCW 72.33.800(2) or to the

((gross—sates—or—gross-income—received—by)) business activities of nonprofit

organizations from the operation of ((*))sheltered workshops((*)). For the
purposes of this section, "the operation of sheltered workshops” means ((re=

mnnfactmror-hmd'iwork-ircarﬁcd—on—and-wiﬁch—is—o]matcé)) perform-

ance of business activities of any kind on or off the premises of such non-

profit organizations which are performed for the primary purpose of (1)
providing gainful employment or rehabilitation services to the handicapped
as an interim step in the rehabilitation process for those who cannot be
readily absorbed in the competitive labor market or during such time as
employment opportunities for them in the competitive labor market do not
exist; or (2) providing evaluation and work adjustment services for handi-
capped individuals.

Passed the House February 1, 1988.

Passed the Scnate February 29, 1988,

Approved by the Governor March 11, 1988,

Filed in Office of Secretary of State March 11, 1988,
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CHAPTER 14
[Senate Bill No. 6339]
INDIAN CHILD WELFARE PROCEEDINGS—JURISDICTION

AN ACT Relating to jurisdiction over voluntary Indian child welfare proccedings;
amending RCW 13.04.030; and creating a new scction.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 2, chapter 160, Laws of 1913 as last amended by sec-
tion 1, chapter 170, Laws of 1987 and RCW 13.04.030 arc each amended
to read as follows:

The juvenile courts in the several counties of this state, shall have ex-
clusive original jurisdiction over all proccedings:

(1) Under the interstate compact on placement of children as provided
in chapter 26.34 RCW;

(2) Relating to children alleged or found to be dependent as provided
in chapter 26.44 RCW and in RCW 13.34.030 through 13.34.170, as now
or hercafter amended;

(3) Relating to the termination of a parent and child relationship as
provided in RCW 13.34.180 through 13.34.210, as now or hereafter
amended;

(4) To approve or disapprove alternative residential placement as pro-
vided in RCW 13.32A.170;

(5) Relating to juveniles alleged or found to have committed offenses,
traffic infractions, or violations as provided in RCW 13.40.020 through 13-
.40.230, as now or hereafter amended, unless:

(a) The juvenile court transfers jurisdiction of a particular juvenile to
adult criminal court pursuant to RCW 13.40.110, as now or herecafter
amended; or

(b) The statute of limitations applicable to adult prosecution for the
offense, traffic infraction, or violation has expired; or

(c) The alleged offense or infraction is a traffic, fish, boating, or game
offense or traffic infraction committed by a juvenile sixteen years of age or
older and would, if committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate court of limited ju-
risdiction shall have jurisdiction over the alleged offense or infraction:
PROVIDED, That if such an alleged offense or infraction and an alleged
offense or infraction subject to juvenile court jurisdiction arise out of the
same event or incident, the juvenile court may have jurisdiction of both
matters: PROVIDED FURTHER, That the jurisdiction under this subsec-
tion does not constitute "transfer” or a "decline” for purposes of RCW
13.40.110(1) or subsection (5)(a) of this section: PROVIDED FURTHER,
That courts of limited jurisdiction which confine juveniles for an alleged of-
fense or infraction may place juveniles in juvenile detention facilitics under

[31]



Ch. 14 WASHINGTON LAWS, 1988

an agreement with the officials responsible for the administration of the ju-
venile detention facility in RCW 13.04.035 and 13.20.060;

(6) Under the interstate compact on juveniles as provided in chapter
13.24 RCW;

(7) Relating to termination of a diversion agreement under RCW 13-
.40.080 as now or hereafter amended, including a proceeding in which the
divertee has attained eighteen years of age; and

(8) Relating to court validation of a voluntary consent to foster care

placement under chapter 13.34 RCW ((or—relinquishment—or—consent—to
adoptiomrunder-chapter-26:33-REW)), by the parent or Indian custodian of

an Indian child, except if the parent or Indian custodian and child are resi-
dents of or domiciled within the boundaries of a federally recognized Indian
reservation over which the tribe exercises exclusive jurisdiction.

NEW SECTION. Scc. 2. Any court validation of a voluntary consent
to relinquishment or adoption of an Indian child which was obtained in a
juvenile court or superior court pursuant to chapter 26.33 RCW after July
25, 1987, and before the cfTective date of this scction shall be valid and ef-
fective in all respects.

Passed the Scnate February 16, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Sccretary of State March 11, 1988,

CHAPTER 15
[Senate Bill No. 6362]
HORSELESS CARRIAGES— LICENSE PLATES, FENDERS

AN ACT Relating to vehiclcs aver forty years old; and amending RCW 46.16.310 and
46.37.500.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 46.16.310, chapter 12, Laws of 1961 as last amended
by section 1, chapter 143, Laws of 1982 and RCW 46.16.310 are cach
amended to read as follows:

Notwithstanding any other provisions of this chapter, any motor vehi-
cle which is not less than ((40)) forty years old and is owned and operated
primarily as a collector's item shall, upon application and acceptance in the
manner and at the time prescribed by the department, be issued a special
commemorative license plate in licu of the regular license plates. Any vehi-
cles to be so licensed must be in good running order. In addition to paying
all other initial fees required by law, cach applicant shall pay a fee of
twenty-five dollars, which fee shall entitle him to onc permanent license
plate valid for the life of the vehicle. The single plate shall be displayed on
the rear of the vehicle.
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The registration numbers and special license plates assigned to such
motor vehicles shall run in a separate numerical series, commencing with
"Horscless Carriage No. 1." The plates shall be ol a distinguishing color.

In the event of defacement, loss, or destruction of such special plate,
the owner shall apply for a replacement plate in the same manner as pre-
scribed by law for the replacement of regular plates.

All fecs collected under this scction shall be deposited in the state
treasury and credited to the motor vehicle lund.

Sec. 2. Section 46.37.500, chapter 12, Laws of 1961 as amended by
section 41, chapter 355, Laws of 1977 ex. sess. and RCW 46.37.500 are
cach amended to read as lollows:

((Nopersomrshalt)) (1) Except as authorized under subsection (2) of
this section, no person may operate any motor vehicle, trailer, or semitrailer
that is not equipped with lenders, covers, flaps, or splash aprons adequate
for minimizing the spray or splash ol water or mud rom the roadway to the
rear of the vehicle. All such devices shall be as wide as the tires behind
which they are mounted and extend downward at least to the center of the
axle.

(2) A motor vehicle that is not less than lorty years old and is owned
and operated primarily as a collector's item need not be equipped with
fenders when the vehicle is used and driven during lair weather on well-
maintained, hard-surfaced roads.

Passed the Senate February 10, 1988.

Passed the House February 29, 1988,

Approved by the Governor March 11, 1988,

Filed in Office of Sccretary of State March |1, 1988,

CHAPTER 16

[Substitute Senate Bill No. 5147]
PUBLIC UTILITY AND TRANSPORTATION CORRIDORS—REVERSIONARY
INTERESTS
AN ACT Relating to public utility and transportation corridors; and amending RCW 64-
.04.180 and 64.04.190.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 22, chapter 143, Laws of 1984 and RCW 64.04.180 are
cach amended to read as lollows:

Railroad properties, including but not limited to rights—of-way, land
held in lec and used for railroad operations, bridges, tunnels, and other fa-
cilities, are declared to be suitable for public use upon cessation of railroad
operations on the propertics. It is in the public interest of the state of
Washington that such properties retain their character as public utility and
transportation corridors, and that they may be made available for public
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uses including highways, other forms of mass transportation, conscrvation,
energy production or transmission, or recrealion. Nothing in this scction or
in RCW 64.04.190 authorizes a public agency or utility to acquire rever-
sionary interests in public utility and transportation corridors without pay-
ment of just compensation.

Scc. 2. Section 23, chapter 143, Laws of 1984 and RCW 64.04.190 arc
cach amended to read as follows:

((€8})) Public utility and transportation corridors are railroad proper-
ties ((€a))) (1) on which railroad operations have ceased; ((¢b))) (2) that
have been found suitable for public use by an order of the Interstate Com-
merce Commission of the United States; and ((¢c})) (3) that have been ac-
quired by purchase, lease, donation, exchange, or other agreement by the
state, one of its political subdivisions, or a public utility.

(&Y Apubticutitity-and-transportation—corridorretains—itspublic-use
character-as-tongas-it-tsowned-by-apublicagency-orutitity—A-—pubtic-util=
) o ! mit SUj L , By "
ratiroad-operations:))

Passed the Senate February 5, 1988.

Passed the House February 29, 1988.

Approved by the Governor March 11, 1988.
Filed in Office of Secretary of State March 11, 1988,

CHAPTER 17
[House Bill No. 1531]
SUNSET REVIEW

AN ACT Reclating to redefining the standards lor sunset review of a regulatory entity and
extending the duration of the sunset review process; and amending RCW 43.131.060 and
43.131.900.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 6, chapter 289, Laws of 1977 ex. sess. and RCW 43-
.131.060 are each amended to read as follows:

In conducting the review of a regulatory entity, the legislative budget
committee shall consider, but not be limited to, the following factors where
applicable:

(1) ((Fheextent-to-which-the-regutatory-entity haspermittedquatified
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£9))) The extent to which the regulatory entity has operated in the
public interest and fulfilled its statutory obligations;

(2) The duties of the regulatory entity and the costs incurred in carry-
ing out thosc duties;

(3) The extent to which the regulatory entity is operating in an effi-
cient, effective, and economical manner;

(4) The extent to which the regulatory entity inhibits competition or
otherwise adversely afTects the state's economic climate;

(5) The extent to which the regulatory entity duplicates the activities
of other regulatory entities or of the private sector, where appropriate; and

((£16))) (6) The extent to which the absence or maodification of regu-
lation would adversely affect, maintain, or improve the public health, safety,
or welfare,

Scc. 2. Scction 16, chapter 289, Laws of 1977 ex. sess. as last amended
by section 16, chapter 223, Laws of 1982 and RCW 43.131.900 are cach
amended to read as follows:

((Except—for-sections—H4;15;-and-17-of -this+977amendatory-act;-this
1977-amendatory—act)) RCW 43.131.010 through 43.131.150 shall expire
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on June 30, ((+998)) 2000, unless extended by law for an additional fixed
period of time.

Passed the House February 8, 1988,

Passed the Senate February 29, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Sccretary of State March |1, 1988.

CHAPTER 18

|Senate Bill No. 6371]
MOTOR VEHICLE EXCISE TAX DISTRIBUTION—DOUBLE AMENDMENT
CORRECTION

AN ACT Relating to correcting a double amendment to the motor vehicle excise tax dis-
tribution scction; and reenacting and amending RCW 82.44.150.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 3, chapter 428, Laws of 1987 and scction 8, chapter 9,
Laws of 1987 Ist ex. scss. and RCW 82.44.150 are cach reenacted and
amended to read as follows:

(1) The director of licensing shall on the twenty-fifth day of February,
May, August, and November of cach year, commencing with November,
1971, advise the state treasurer of the total amount of motor vehicle excise
taxes remitted to the department of licensing during the preceding calendar
quarter ending on the last day of March, June, September, and December,
respectively, except for those payable under RCW 82.44.020(6) and 82.44-
.030, from motor vehicle owners residing within cach municipality which
has levied a tax under RCW 35.58.273, which amount of excise taxes shall
be determined by the dircctor as follows:

The total amount of motor vehicle excise taxes remitted to the depart-
ment, cxcept those payable under RCW 82.44.020(6) and 82.44.030, from
each county shall be multiplied by a fraction, the numerator of which is the
population of the municipality residing in such county, and the denominator
of which is the total population of the county in which such municipality or
portion thereof is located. The product of this computation shall be the
amount of excisc taxes from motor vehicle owners residing within such mu-
nicipality or portion thercof. Where the municipality levying a tax under
RCW 35.58.273 is located in more than one county, the above computation
shall be made by county, and the combined products shall provide the total
amount of motor vehicle excise taxes from motor vehicle owners residing in
the municipality as a whole. Population figures required for these computa-
tions shall be supplied to the director by the office of financial management,
who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July, and October
of cach year, the state treasurcr based upon information provided by the
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department of licensing shall make the following apportionment and distri-
bution of motor vehicle excise taxes deposited in the general fund except
taxes collected under RCW 82.44.020(6). A sum equal to seventeen percent
thereof shall be paid 1o cities and towns in the proportions and for the pur-
poses hereinafter set forth; ((and)) a sum cqual to two percent thereof shall
be allocable to the county sales and use tax equalization account under
RCW 82.14.200; and a sum cqual to four and two-tenths percent of the
special excise tax levied under RCW 35.58.273 by those municipalitics
authorized to levy a special excise tax at a rate not exceeding ninety-six
onc-hundredths of onc percent on the fair market value of every motor ve-
hicle owned by a resident of such municipality shall be deposited in the rail
development account established in RCW 47.78.010,

(3) The amount payable to cities and towns shall be apportioned
among the several cities and towns within the state according to the {ollow-
ing formula:

(a) Sixty-five percent of the sum specified in subsection (2) of this
section to be paid to cities and towns shall be apportioned ratably on the
basis of population as last determined by the office of financial management.

(b) Thirty-five percent of the sum specified in subsection (2) of this
section to be paid to cities and towns shall be apportioned to cities and
towns under RCW 82.14.210.

(4) When so apportioned, the amount payable to each such city and
town shall be transmitted to the city treasurer thereof, and shall be utilized
by such city or town for the purposes of police and fire protection and the
preservation of the public health therein, and not otherwise. In case it be
adjudged that revenue derived from the excise tax imposed by this chapter
cannot lawfully be apportioned or distributed to cities or towns, all moneys
directed by this section to be apportioned and distributed to cities and towns
shall be credited and transferred to the state general fund.

(5) On the first day of the months of January, April, July, and October
of cach year, the state treasurer, based upon information provided by the
department of licensing, shall remit motor vehicle excise tax revenues im-
posed and collected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the
treasurer of any municipality levying the tax shall not exceed in any calen-
dar year the amount of locally—generated tax revenues, excluding the excise
tax imposed under RCW 35.58.273 for the purposes of this section, which
shall have been budgeted by the municipality to be collected in such calen-
dar year for any public transportation purposes including but not limited to
operating costs, capital costs, and debt service on general obligation or rev-
enue bonds issued for these purposes; and
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(b) In no event may the amount remitted in a single calendar quarter
exceed the amount collected on behalf of the municipality under RCW 35-
.58.273 during the calendar quarter next preceding the immediately pre-
ceding quarler.

(6) At the close of each calendar year accounting period, but not later
than April 1, ecach municipality that has reccived motor vehicle excise taxcs
under subsection (5) of this section shall transmit to the director of licens-
ing and the state auditor a written report showing by source the previous
year's budgeted tax revenues for public transportation purposes as compared
to actual collections. Any municipality that has not submitted the report by
April 1 shall cease to be eligible to reccive motor vehicle excise taxes under
subsection (5) of this section until the report is received by the director of
licensing. If a municipality has received more or less money under subsec-
tion (5) of this section for the period covered by the report than it is entitled
to receive by reason of its locally—-generated collected tax revenucs, the di-
rector of licensing shall, during the next cnsuing quarter that the munici-
pality is cligible to receive motor vehicle excise tax funds, increase or
decrease the amount to be remitted in an amount cqual to the difference
between the locally-generated budgeted tax revenues and the locally-gen-
crated collected tax revenues. In no event may the amount remitted for a
calendar year excced the amount collected on behalf of the municipality
under RCW 35.58.273 during that same calendar year. At the time of the
next fiscal audit of cach municipality, the state auditor shall verify the ac-
curacy of the report submitted and notify the director of licensing of any
discrepancices.

(7) The motor vehicle excise taxes imposed under RCW 35.58.273 and
required to be remitted under this section shall be remitted without legisla-
tive appropriation.

(8) Any municipality levying and collecting a tax under RCW 35.58-
.273 which does not have an operating, public transit system or a contract
for public transportation services in effect within one year from the initial
cffective date of the tax shall return to the state treasurer all motor vehicle
excise taxes received under subsection (5) of this section.

EXPLANATORY NOTE

RCW 82.44.150 was reenacted by 1987 Ist ex.s.c 9 § 8 and by 1987 ¢ 428 § 3,
cach without reference to the other, The 1987 Ist ex.s. ¢ 9 § 8 recnactment was a
nonsubstantive reenactment which changed a reference and deleted obsolete refer-
ences and language. The 1987 ¢ 428 § 3 reenactment deleted obsolete references and
added a provision providing for the deposit of a portion of the local motor vehicle ex-
cisc tax into the rail development account. There is no substantive conflict between
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the differcnt versions, but the versions cannot be merged for publication purposes un-
der RCW 1.12.025(2) because the sections were reenacted difTerently. This act reen-
acts RCW 82.44.150 as one section with all changes incorporated therein,

Passed the Senate February S, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 19
[Senate Bill No. 6374]
BOXING COMMISSION—REFERENCE CORRECTIONS

AN ACT Relating to the state boxing commission; and amending RCW 67.08.001, 67-
.08.060, 67.08.140, and 82.04.340.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 184, Laws of 1933 as amended by section 1,
chapter 337, Laws of 1981 and RCW 67.08.001 are each amended to read
as follows:

(1) For the purposes of this chapter((

{a})), "boxing" includes, but is not limited to, wrestling, sumo, judo,
and karate in addition to fisticuffs((;-and)).

(2) There is hereby created and established a state commission to be
known and designated as the "state boxing commission” and in this chapter
referred to as the commission. The commission shall be composed of three
members who shall be appointed by the governor and shall be subject to re-
moval at the pleasure of the governor. The members of the first commission
to be appointed after June 7, 1933, shall be appointed for the terms begin-
ning July 1, 1933, and expiring as follows: One commissioner for the term
expiring January 31, 1934, one commissioner for the term expiring January
31, 1935, and one commissioner for the term expiring January 31, 1936.
Each of the first commissioners appointed shall hold office until his succes-
sor is appointed and qualified. Upon the expiration of the terms of the three
commissioners first appointed, each succeeding commissioner shall be ap-
pointed to hold office for a term of four years and until his successor shall
have been appointed and qualified. In case of a vacancy, it shall be filled by
the appointment by the governor for the unexpired portion of the term in
which such vacancy occurs.

Sec. 2. Section 12, chapter 184, Laws of 1933 as last amended by sec-
tion 154, chapter 34, Laws of 1975-'76 2nd ex. sess. and RCW 67.08.060
are each amended to read as follows:

The commission may appoint official inspectors at least one of which,
in the absence of a member of the commission, shall be present at any box-
ing contest or sparring and/or wrestling match or exhibition held under the
provisions of this chapter. Such inspectors shall carry a card signed by the
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chairman of the commission evidencing their authority. It shall be their
duty to scc that all rules and regulations of the commission and the provi-
sions of this chapter are strictly complied with and to be present at the ac-
counting of the gross receipts of any contest, and such inspector is
authorized to receive from the licensee conducting the contest the statement
of reccipts herein provided for and to immediately transmit such reports to
the commission. Each inspector shall reccive a fee [rom the licensee to be
sct by the ((athletic)) commission for each contest officially attended. Each
inspector shall also receive from the state travel expenses in accordance with
RCW 43.03.050 and 43.03.060 as now cxisting or hereafter amended.

Sec. 3. Scction 22, chapter 184, Laws of 1933 as last amended by scc-
tion 7, chapter 305, Laws of 1959 and RCW 67.08.140 arc cach amended
to rcad as follows:

Any person, club, corporation, organization, association, or fraternal
socicty conducting within this state boxing, sparring, or wrestling contests
or exhibitions without having first obtained a license therefor in the manner
provided by this chapter shall be guilty of a misdemeanor excepting such
contests cxcluded from the operation of this chapter by RCW 67.08.015.
The attorney general, cach prosecuting attorney, the ((athletic)) commis-
sion, or any citizen of any county where any person, club, corporation, or-
ganization, association, or fraternal socicty shall threaten to hold, or
appcars likely to hold athletic contests or exhibitions in violation of this
chapter, may in accordance with the laws of this state governing injunc-
tions, enjoin such person, club, corporation, organization, association, or
fraternal society from holding such contest or exhibition.

Secc. 4. Scction 82.04.340, chapter 15, Laws of 1961 and RCW 82.04-
.340 arc each amended to read as follows:

This chapter shall not apply to any person in respect to the business of
conducting boxing contests and sparring or wrestling matches and exhibi-
tions for the conduct of which a license must be secured from the state
({athtetic)) boxing commission.

EXPLANATORY NOTE

The "state athletic commission”™ was redesignated the "state boxing commission” by
1981 ¢ 337 § 1. This act corrects references 1o the "state athletic commission” and
corrects a subsection numbering error which resulted from a gubernatorial veto.

Passed the Senate February 8, 1988.

Passed the House March 3, 1988,

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.
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CHAPTER 20
{Substitute House Bill No. 1392}
CONTINUING CARE RETIREMENT COMMUNITIES—CERTIFICATE OF NEED

AN ACT Relating to continuing care retirement community; and amending RCW
70.38.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, Section 2, chapter 161, Laws of 1979 ex. sess. as last amended
by section 43, chapter 41, Laws of 1983 Ist ex. sess. and RCW 70.38.025
are each amended to read as follows:

When used in this chapter, the terms defined in this section shall have
the meanings indicated.

(1) "Board of health” means the state board of health created pursuant
to chapter 43.20 RCW,

(2) "Capital expenditure" is an expenditure, including a force account
expenditure (i.e., an expenditure for a construction project undertaken by a
lacility as its own contractor) which, under generally accepted accounting
principles, is not properly chargeable as an expense of operation or mainte-
nance. Where a person makes an acquisition under lease or comparable ar-
rangement, or through donation, which would have required review if the
acquisition had been made by purchase, such expenditure shall be deemed a
capital expenditure. Capital expenditures include donations ol equipment or
facilities to a health care lacility which if acquired directly by such facility
would be subject to certificate of need review under the provisions of this
chapter and transfer of equipment or facilities for less than fair market val-
ue if a transfer of the equipment or facilities at fair market value would be
subject to such review. The cost of any studies, surveys, designs, plans,
working drawings, specifications, and other activities essential to the acqui-
sition, improvement, expansion, or replacement of any plant or equipment
with respect to which such expenditure is made shall be included in deter-
mining the amount of the expenditure.

(3) "Continuing care retircment community” means an entity which
provides shelter and services under continuing care contracts with its mem-
bers and which sponsors or includes a health care facility or a health ser-
vice. A "continuing care contract” means a contract to provide a person, for
the duration of that person's life or for a term in excess ol onec year, shelter
along with nursing, medical, health-related, or personal care services, which
is conditioned upon the transfer of property, the payment of an entrance fee
to the provider of such services, or the payment of periodic charges for the
care and services involved. A continuing care contract is not excluded from
this definition because the contract is mutually terminable or because shel-
ter and services are not provided at the same location.

[41]



Ch. 20 WASHINGTON LAWS, 1988

(4) "Council" means the state health coordinating councii created in
RCW 70.38.055 and described in Public Law 93-641.

((64))) (5) "Department” means the state department of social and
health services.

((£5))) (6) "Expenditure minimum” means, for the purposes of the
certificate of need program, one million dollars adjusted by the department
by rule to reflect changes in the United States department of commerce
composite construction cost index; or a lesser amount required by federal
law and established by the department by rule.

((t6))) (7) "Federal law" means Public Law 93-641, as amended, or
its successor.

((€9)) (8) "Health care facility” means hospices, hospitals, psychiatric
hospitals, tuberculosis hospitals, nursing homes, kidney discase trcatment
centers, ambulatory surgical facilitics, rehabilitation facilities, continuing
care rctirement communities, and home health agencies, and includes such
facilities when owned and operated by the state or by a political subdivision
or instrumentality of the state and such other facilitics as required by fed-
eral law and implementing regulations, but does not include Christian Sci-
ence sanatoriums operated, listed, or certified by the First Church of Christ
Scientist, Boston, Massachusetts. In addition, the term does not include any
nonprofit hospital: (a) Which is operated exclusively to provide health care
services for children; (b) which does not charge fees for such services; (c)
whose rate reviews are waived by the state hospital commission; and (d) il
not contrary to federal law as necessary to the receipt of federal funds by
the state. In addition, the term does not include a continuing care retire-
ment community which: (i) Offers services only to contractual members;
and (ii) provides its members a contractually guaranteed range of services
from independent living through skilled nursing, including some form of as-
sistance with activities of daily living; and (iii) contractually assumes re-
sponsibility for costs of services exceeding the member's financial
responsibility as stated in contract, so that, with the exception of insurance
purchased by the retirement community or its members, no third party, in-
cluding the medicaid program, is liable for costs of care even if the member
depletes his or her personal resources; and (iv) has offered continuing care
contracts and operated a nursing home continuously since January 1, 1988,
or has obtained a certificate of need to establish a nursing home; and (v)
maintains a binding agreement with the department assuring that financial
liability for services to members, including nursing home services, shall not
fall upon the department; and (vi) does not operate, and has not undertak-
en, a project which would result in a number of nursing home beds in excess
of one for every four living units operated by the continuing care retirement
community, exclusive of nursing home beds; and (vii) has undertaken no
increase in the total number of nursing home beds after January 1, 1988,
unless a professional review of pricing and long—term solvency was obtained
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by the retirement community within the prior five years and fully disclosed
to members.

((£8))) (9) "Health maintenance organization” means a public or pri-
vate organization, organized under the laws of the state, which:

(a) Is a qualified health maintenance organization under Title XIII,
section 1310(d) of the Public Health Services Act; or

(b)(i) Provides or otherwise makes available to enrolled participants
health care services, including at lcast the following basic health care ser-
vices: Usual physician services, hospitalization, laboratory, x-ray, cmergen-
cy, and preventive services, and out-of-area coverage; (ii) is compensated
(except for copayments) for the provision of the basic health care services
listed in (b)(i) to enrolled participants by a paymient which is paid on a
periodic basis without regard to the date the health care services are pro-
vided and which is fixed without regard to the frequency, extent, or kind of
health service actually provided; and (iii) provides physicians' services pri-
marily (A) directly through physicians who are cither employees or partners
of such organization, or (B) through arrangements with individual physi-
cians or one or more groups of physicians (organized on a group practice or
individual practice basis).

((£9))) (10) "Health services” means clinically related (i.c., preventive,
diagnostic, curative, rehabilitative, or palliative) services and includes alco-
holism, drug abuse, and mental health services and as defined in federal
law.

((€16))) (11) "Health service area” means a geographic region appro-
priate for effective health planning which includes a broad range of health
services and a population of at least four hundred fifty thousand persons.

((€11))) (12) "Institutional health services” means health services pro-
vided in or through health care facilities and entailing annual operating
costs of at least five hundred thousand dollars adjusted by the department
by rule to reflect changes in the United States department of commerce
composite construction cost index; or a lesser amount required by federal
law and established by the department by rule;: PROVIDED, That no new
health care facility may be initiated as an institutional health service.

((62))) (13) "Major medical equipment” means medical equipment
which is used for the provision of medical and other health services and
which costs in excess of on¢ million dollars, adjusted by the department by
rule to reflect changes in the United States department of commerce com-
posite construction cost index; or a lesser amount required by federal law
and established by the department by rule; except that such term does not
include medical equipment acquired by or on behalf of a clinical laboratory
to provide clinical laboratory services if the clinical laboratory is indepen-
dent of a physician's office and a hospital and it has been determined under
Title XVIII of the Social Security Act to meet the requirements of para-
graphs (10) and (11) of section 1861(s) of such act((3)).
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((+3))) (14) "Person" means an individual, a trust or estate, a part-
nership, a corporation (including associations, joint stock companies, and
insurance companies), the state, or a political subdivision or instrumentality
of the state, including a municipal corporation or a hospital district.

((¢+4))) (15) "Provider" generally means a health care professional or
an organization, institution, or other entity providing health care but the
precise definition for this term shall be established by rule of the depart-
ment, consistent with federal law.

((€+5))) (16) "Public health” means the level of well-being of the
general population; those actions in a community necessary to preserve,
protect, and promote the health of the people for which government is re-
sponsible; and the governmental system developed to guarantee the preser-
vation of the health of the people.

((663)) (17) "Regional health council" means a public regional plan-
ning body or a private nonprofit corporation which is organized and operat-
cd in a manner that is consistent with the laws of the state and which is
capable of performing cach of the functions described in RCW 70.38.085.
A regional health council shall have a governing body for health planning
which is composed of a majority (but not more than sixty percent of the
members) of persons who are residents of the health service area served by
the entity; who are consumers of health care; who are broadly representative
of the social, economic, linguistic, and racial populations, and geographic
areas of the health service area, and major purchasers of health care; and
who are not, nor within the twelve months preceding appointment have
been, providers of health care. The remainder of the members shall be resi-
dents of the health service area served by the agency who are providers of
health care.

((€(¥D)) (18) "Regional health plan” means a document which pro-
vides at least a statement of health goals and priorities for the health service
area. In addition, it sets forth the number, type, and distribution of health
facilities, services, and manpower needed within the health service area to
meet the goals of the plan.

((€183)) (19) "State health plan" means a document developed in ac-
cordance with RCW 70.38.065.

Passed the House February 11, 1988.

Passed the Senate February 29, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Secretary of State March 11, 1988,

CHAPTER 21

[Scnate Bill No. 6296)
PORTS OF ENTRY—STATE PATROL AUTHORITY

AN ACT Relating to the state patrol; and adding a new scction to chapter 43.43 RCW.,
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 43.43
RCW to read as follows:

The Washington state patrol may negotiate and cnter into bilateral
agrecments with designated representatives of contiguous states. Agree-
ments may provide for the manning and operation of jointly occupied ports
of entry, for the collection of highway user fees, registration fees, and taxes
that may be required by statute or rule. Agreements may further provide
for the collection of these fees and taxes by either party state at jointly oc-
cupied ports of entry before authorization is given for vehicles to legally
operate within that state or jurisdiction, and for the enforcement of safety,
size, and weight statutes or rules of the respective states,

Passed the Senate February 10, 1988.

Passed the House February 26, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 22
[Engrossed Scnate Bill No. 6262]
INTERSTATE 90 SHORELINE DEVELOPMENT CONSTRUCTION PERMITS

AN ACT Relating to permits for State Route 90 construction on or adjacent to Lake
Washington; amending RCW 90.58.140; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 14, chapter 286, Laws of 1971 ex. sess. as last amended
by section 386, chapter 7, Laws of 1984 and RCW 90.58.140 arec cach
amended to read as follows:

(1) A development shall not be undertaken on the shorelines of the
state unless it is consistent with the policy of this chapter and, after adop-
tion or approval, as appropriate, the applicable guidelines, rules, or master
program.

(2) A substantial development shall not be undertaken on shorelines of
the state without first obtaining a permit from the government entity having
administrative jurisdiction under this chapter.

A permit shall be granted:

(a) From June 1, 1971, until such time as an applicable master pro-
gram has become effective, only when the development proposed is consis-
tent with: (i) The policy of RCW 90.58.020; and (ii) after their adoption,
the guidelines and rules of the department; and (iii) so far as can be ascer-
tained, the master program being developed for the area;
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(b) After adoption or approval, as appropriate, by the department of
an applicable master program, only when the development proposed is con-
sistent with the applicable master program and the provisions of chapter
90.58 RCW.

(3) The local government shall establish a program, consistent with
rules adopted by the department, for the administration and enforcement of
the permit system provided in this section, The administration of the system
so established shall be performed exclusively by the local government.

(4) The local government shall require notification of the public of all
applications for permits governed by any permit system established pursu-
ant to subsection (3) of this section by ensuring that:

(a) A notice of such an application is published at least once a week on
the same day of the week for two consccutive weeks in a legal newspaper of
general circulation within the area in which the development is proposed;
and

(b) Additional notice of such an application is giv n by at lcast onc of
the following methods:

(i) Mailing of the notice to the latest recorded rcal property owners as
shown by the records of the county assessor within at least three hundred
feet of the boundary of the property upon which the substantial develop-
ment is proposed;

(ii) Posting of the notice in a conspicuous manner on the property upon
which the project is to be constructed; or

(iii) Any other manncr decemed appropriate by local authoritics to ac-
complish the objectives of reasonable notice to adjacent landowners and the
public.

The notices shall include a statement that any person desiring to sub-
mit written comments concerning an application, or desiring to receive a
copy of the final order concerning an application as expeditiously as possible
after the issuance of the order, may submit the comments or requests for
orders to the local government within thirty days of the last date the notice
is to be published pursuant to subsection (a) of this subscction. The local
government shall forward, in a timely manner following the issuance of an
order, a copy of the order to cach person who submits a request for the
order.

If a hearing is to be held on an application, notices of such a hearing
shall include a statement that any person may submit oral or written com-
ments on an application at the hearing.

(5) The system shall include provisions to assure that construction
pursuant to a permit will not begin or be authorized until thirty days from
the date the final order was filed as provided in subsection (6) of this sec-
tion; or until all review proceedings are terminated if the proceedings were
initiated within thirty days from the date of filing as defined in subsection
(6) of this section except as follows:
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(a) In the case of any permit issued to the state of Washington, de-
partment of transportation, for the construction and modification of ((the))
SR 90 (I-90) ((bridges—across)) on or adjacent to Lake Washington, the
construction may begin after thirty days from the date of filing, and the
permits are valid until December 31, 1995;

(b) If a permit is granted by the local government and (i) the granting
of the permit is appealed to the shorelines hearings board within thirty days
of the date of filing, (ii) the hearings board approves the granting of the
permit by the local government or approves a portion of the substantial de-
velopment for which the local government issued the permit, and (iii) an
appeal for judicial review of the hearings board decision is filed pursuant to
chapter 34.04 RCW, the permittee may request, within ten days of the fil-
ing of the appeal with the court, a hearing before the court to determine
whether construction may begin pursuant to the permit approved by the
hearings board or to a revised permit issued pursuant to the order of the
hearings board. If, at the conclusion of the hearing, the court finds that
construction pursuant to such a permit would not involve a significant, irre-
versible damaging of the environment, the court may allow the permittee to
begin the construction pursuant to the approved or revised permit as the
court deems appropriate. The court may requirc the permittee to post
bonds, in the name of the local government that issued the permit, suflicient
to remove the substantial development or to restore the environment if the
permit is ultimately disapproved by the courts, or to alter the substantial
development if the alteration is ultimately ordered by the courts. Construc-
tion pursuant to a permit revised at the direction of the hearings board may
begin only on that portion of the substantial development for which the lo-
cal government had originally issued the permit, and construction pursuant
to such a revised permit on other portions of the substantial development
may not begin until after all review proccedings are terminated. In such a
hearing before the court, the burden of proving whether the construction
may involve significant irreversible damage to the environment and demon-
strating whether such construction would or would not be appropriate is on
the appellant;

(c) If a permit is granted by the local government and the granting of
the permit is appealed directly to the superior court for judicial review pur-
suant to the proviso in RCW 90.58.180(1), the permittee may request the
court to remand the appeal to the shorelines hearings board, in which case
the appeal shall be so remanded and construction pursuant to such a permit
shall be governed by the provisions of subsection (b) ol this subsection or
may otherwise begin after review proceedings before the hearings board are
terminated if judicial review is not thercafter requested pursuant to chapter
34.04 RCW;

If a permittec begins construction pursuant to subsections (a), (b), or
(c) of this subsection, the construction is begun at the permittee's own risk.

[47]



Ch. 22 WASHINGTON LAWS, 1988

If, as a result of judicial review, the courts order the removal of any portion
of the construction or the restoration of any portion of the environment in-
volved or require the aitcration of any portion of a substantial development
constructed pursuant to a permit, the permittee is barred from rccovering
damages or costs involved in adhering to such requirements from the local
government that granted the permit, the hearings board, or any appellant or
intervener.

(6) Any ruling on an application for a permit under the authority of
this section, whether it is an approval or a denial, shall, concurrently with
the transmittal of the ruling to the applicant, be filed with the department
and the attorney general. With regard to a permit other than a permit gov-
erned by subsection (12) of this section, "date of filing" as used herein
means the date of actual receipt by the department. With regard to a per-
mit for a variance or a conditional use, "date of filing® means the date a
decision of the department rendered on the permit pursuant to subsection
(12) of this section is transmitted by the department to the local govern-
ment. The department shall notify in writing the local government and the
applicant of the date of filing.

(7) Applicants for permits under this section have the burden of prov-
ing that a proposed substantial development is consistent with the criteria
that must be met before a permit is granted. In any review of the granting
or denial of an application for a permit as provided in RCW 90.58.180 (1)
and (2), the person requesting the review has the burden of proof.

(8) Any permit may, after a hearing with adequate notice to the per-
mittee and the public, be rescinded by the issuing authority upon the finding
that a permittce has not complied with conditions of a permit, If the de-
partment is of the opinion that noncompliance exists, the department shall
provide written notice to the local government and the permittee. If the de-
partment is of the opinion that the noncompliance continues to exist thirty
days after the date of the notice, and the local government has taken no
action to rescind the permit, the department may petition the hearings
board for a rescission of the permit upon written notice of the petition to the
local government and the permittee if the request by the department is
made to the hearings board within fifteen days of the termination of the
thirty—day notice to the local government.

(9) The holder of a certification from the governor pursuant to chapter
80.50 RCW shall not be required to obtain a permit under this section.

(10) A permit shall not be required for any development on shorelines
of the state included within a preliminary or final plat approved by the ap-
plicable state agency or local government before April 1, 1971, if:

(a) The final plat was approved after April 13, 1961, or the prelimi-
nary plat was approved after April 30, 1969; and

(b) The development is completed within two years after June 1, 1971.
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(11) The applicable state agency or local government is authorized to
approve a final plat with respect to shorelines of the state included within a
preliminary plat approved alter April 30, 1969, and before April 1, 1971:
PROVIDED, That any substantial development within the platted shore-
lines of the state is authorized by a permit granted pursuant to this section,
or does not require a permit as provided in subsection (10) of this section,
or does not require a permit because ol substantial development occurred
before June 1, 1971.

(12) Any permit for a variance or a conditional use by local govern-
ment under approved master programs must be submitted to the depart-
ment for its approval or disapproval.

NEW SECTION. Sec. 2. This act is necessary [or the immediate
preservation of the public peace, heaith, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 5, 1988.

Passed the House February 26, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Seccretary of State March 11, 1988.

CHAPTER 23
[Senate Bill No. 6667]
SPECIAL FUEL USERS—TAX LIABILITY REPORTING

AN ACT Relating to special fuel tax reporting; amending RCW 82.38.150; and providing
an cffective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 16, chapter 175, Laws of 1971 ex. sess. as last amended
by section 3, chapter 242, Laws of 1983 and RCW 82.38.150 are each
amended to read as follows:

For the purpose of determining the amount of his liability for the tax
herein imposed each special fuel dealer and each special fuel user shall file
tax reports with the department, on forms prescribed by the department((;
at—periodic)). Special fuel dealers shall file the reports at the intervals as
shown in the following schedule:

Estimated Yearly

Tax Liability Reporting Frequency
§ 0- 8100 Yearly
101 - 250 Semi-yearly
$251 - 499 Quarterly
$500 and over Monthly
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Special fucl users whose estimated yearly tax liability is two hundred
fifty dollars or less, shall file a report yearly, and special fucl users whose
estimated yearly tax liability is morc than two hundred fifty dollars, shall
file reports quarterly.

The department shall establish the reporting frequency for cach appli-
cant at the time the special fuel license is issued. If it becomes apparcnt
that any special fuel licensee is not reporting in accordance with the above
schedule, the department shall change the licensee's reporting frequency by
giving thirty days' notice to the licensee by mail to his address of record. A
report shall be filed with the department even though no special fuel was
used, or tax is due, for the reporting period. Each tax report shall contain a
declaration by the person making the same, to the cffect that the statements
contained therein are true and are made under penaltics of perjury, which
declaration shall have the same force and effect as a verification of the re-
port and shall be in licu of such verification. The report shall show such in-
formation as the department may recasonably require for the proper
administration and enforcement of this chapter: PROVIDED, That if a
special fuel dealer or special fucl user is also a special fuel supplier at a lo-
cation where special fuel is delivered into the supply tank of a motor vehi-
cle, and if separate storage is provided thereat from which special fuel is
delivered or placed into fuel supply tanks of motor vehicles, the tax report
to the department nced not include inventory control data covering bulk
storage from which wholesale distribution of special fuel is made. The spe-
cial fuel dealer or special fuel user shall file the report on or before the
twenty—fifth day of the next succeeding calendar month following the period
to which it relates.

Subject to the written approval of the department, tax reports may
cover a period ending on a day other than the last day of the calendar
month. Taxpayers granted approval to file reports in this manner will file
such reports on or before the twenty-fifth day following the end of the re-
porting period. No change Lo this reporting period will be made without the
written authorization of the department.

If the final filing date falls on a Saturday, Sunday or legal holiday the
next secular or business day shall be the final filing date. Such reports shall
be considered filed or reccived on the date shown by the post office cancel-
lation mark stamped upon an cnvelope containing such report properly ad-
dressed to the department, or on the date it was mailed if proof satisfactory
to the department is available to establish the date it was mailed.

The department, if it deems it nccessary in order to insurc payment of
the tax imposed by this chapter, or to facilitale the administration of this
chapter, shall have the authority to require the filing of reports and tax re-
mittances at shorter intervals than onc month if, in its opinion, an existing
bond has become insufficient.
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The department may permit any special fuel user whose sole use of
special fuel is in motor vehicles or equipment exempt from tax as provided
in RCW 82.38.075 and RCW 82.38.080(1), (2), (3), ((and)) (8), ((+t51))
and (9), in licu of the reports required in this section, to submit reports an-
nually or as requested by the department, in such form as the department
may require,

A special fuel user whose sole use of special fuel is for purposes other
than the propulsion of motor vehicles upon the public highways of this state
shall not be required to submit the reports required in this section.

NEW SECTION. Sec. 2. This act shall take effect January 1, 1989.

Passed the Senate February 12, 1988,

Passed the House March 2, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Secretary of State March 11, 1988,

CHAPTER 24
[Senate Bill No. 6295]
MODEL TRAFFIC ORDINANCE

AN ACT Relating to Mode! Traffic Ordinance; and amending RCW 46.90.300, 46.90-
.406, 46.90.427, and 46.90.700.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 19, Laws of 1985 as last amended by section
1, chapter 30, Laws of 1987 and RCW 46.90.300 are each amended to read
as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.12.070, 46.12.080, 46.12.101, 46.12.102, 46.12.260, 46.12.300, 46.12-
310, 46.12.320, 46.12.330, 46.12.340, 46.12.350, 46.12.380, 46.16.010, 46-
16.011, 46.16.025, 46.16.028, 46.16.030, 46.16.088, 46.16.135, 46.16.140,
46.16.145, 46.16.170, 46.16.180, 46.16.240, 46.16.260, 46.16.290, 46.16-
381, 46.16.390, 46.16.500, 46.16.505, ((46:26:611)) 46.16.710, 46.20.021,
46.20.022, 46.20.025, 46.20.027, 46.20.031, 46.20.041, 46.20.045, 46.20-
.190, 46.20.220, 46.20.308, 46.20.336, 46.20.342, 46.20.343, 46.20.344, 46-
.20.391, 46.20.394, 46.20.410, 46.20.416, 46.20.420, 46.20.430, 46.20.435,
46.20.440, 46.20.500, 46.20.510, 46.20.550, 46.20.599, 46.20.750, 46.29-
.605, 46.29.625, 46.32.060, 46.32.070, 46.37.010, 46.37.020, 46.37.030, 46-
.37.040, 46.37.050, 46.37.060, 46.37.070, 46.37.080, 46.37.090, 46.37.100,
46.37.110, 46.37.120, 46.37.130, 46.37.140, 46.37.150, 46.37.160, 46.37-
.170, 46.37.180, 46.37.184, 46.37.185, 46.37.186, 46.37.187, 46.37.188, 46-
.37.190, 46.37.196, 46.37.200, 46.37.210, 46.37.215, 46.37.220, 46.37.230,
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46.37.240, 46.37.260, 46.37.270, 46.37.280, 46.37.290, 46.37.300, 406.37-
.310, 46.37.340, 46.37.351, 46.37.360, 46.37.365, 46.37.369, 46.37.375, 46-
.37.380, 46.37.390, 46.37.400, 46.37.410, 46.37.420, 46.37.425, 46.37.430,
46.37.440, 46.37.450, 46.37.460, 46.37.465, 46.37.467, 46.37.480, 46.37-
490, 46.37.500, 46.37.510, 46.37.513, 46.37.517, 46.37.520, 46.37.522, 46-
.37.523, 46.37.524, 46.37.525, 46.37.527, 46.37.528, 46.37.529, 46.37.530,
46.37.535, 46.37.537, 46.37.539, 46.37.540, 46.37.550, 46.37.560, 46.37-
.570, 46.37.590, 46.37.600, 46.37.610, 46.44.010, 46.44.020, 46.44.030, 46-
.44.034, 46.44.036, 46.44.037, 46.44.041, 46.44.042, 46.44.047, 46.44.050,
46.44.060, 46.44.070, 46.44.090, 46.44.091, 46.44.092, 46.44.093, 46.44-
095, 46.44.096, 46.44.100, 46.44.120, 46.44.130, 46.44.140, 46.44.170, 46-
44,173, 46.44.175, 46.44.180, 46.48.170, 46.52.010, 46.52.020, 46.52.030,
46.52.040, 46.52.070, 46.52.080, 46.52.088, 46.52.090, 46.52.100, ((#6-52=
65280 46-52-190—46:52:260;))  46.65.090, 46.79.120, and
46.80.010.

Scc. 2. Scction 64, chapter 54, Laws of 1975 Ist ex. sess. as last
amended by section 2, chapter 24, Laws of 1986 and RCW 46.90.406 are
cach amended to read as follows:

The following scctions of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were sct forth herein in full: RCW
46.55.010, 46.55.020, 46.55.030, 46.55.040, 46.55.050, 46.55.060, 46.55-
.070, 46.55.080, 46.55.085, 46.55.090, 46.55.100, 46.55.110, 46.55.113, 46-
.55.120, 46.55.130, 46.55.140, 46.55.150, 46.55.160, 46.55.170, 46.55.230,
46.55.240, 46.61.015, 46.61.020, 46.61.021, 46.61.022, 46.61.025, 46.61-
.030, 46.61.035, 46.61.050, 46.61.055, 46.61.060, 46.61.065, 46.61.070, 46-
.61.072, 46.61.075, and 46.61.080.

Sec. 3. Section 71, chapter 54, Laws of 1975 Ist ex. sess. as last
amended by section 2, chapter 19, Laws of 1985 and RCW 46.90.427 are
cach amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.61.300, 46.61.305, 46.61.310, 46.61.315, 46.61.340, 46.61.345, 46.61-
.350, 46.61.355, 46.61.365, 46.61.370, 46.61.375, 46.61.385, 46.61.400, 46-
61.415, 46.61.425, 46.61.427, 46.61.428, 46.61.435, 46.61.440, 46.61.445,
46.61.450, 46.61.455, 46.61.460, 46.61.465, 46.61.470, 46.61.475, 46.61-
.500, 46.61.502, 46.61.504, 46.61.506, 46.61.515, 46.61.519, 46.61.5191,
46.61.5195, 46.61.525, 46.61.530, 46.61.535, 46.61.540, 46.61.560, ((46-61=
7565;)) 46.61.570, and 46.61.575.

Scc. 4. Scction 111, chapter 54, Laws of 1975 Ist ex. scss. as last
amended by seclion 7, chapter 65, Laws of 1980 and RCW 46.90.700 arc
cach amended to read as follows:
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The following sections of the Revised Code of Washington as now or
hercafter amended arc hereby adopted by reference as a part of this chapter
in all respects as though such sections were set forth herein in full: RCW
46.64.010, 46.64.015, 46.64.020, 46.64.025, 46.64.030, 46.64.035, and
46.64.048,

Passed the Senate February 12, 1988,

Passed the House February 26, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Sccretary of State March 11, 1988.

CHAPTER 25
{Senate Bill No. 6373)
BANKING—OBSOLETE STATUTORY REFERENCES CORRECTED

AN ACT Relating to obsolete statutary references; amending RCW 130.04.310, 31.04.160,
31.08.010, 31,08.100, 31.08.230, 31.16.025, 31.16,030, 31.16.230, 31.16.310, and 43.19.010;
and decodifying RCW 31.16.330.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 137, chapter 30, Laws of 1985 and RCW 30.04.310 are
cach amended to read as follows:

Every bank or trust company which violates or fails to comply with any
provision of chapters 30.04 through ((3623-REWs-inctusive;and-chapters))
30.22, 30.44, and 11.100 RCW ((of-this—title)) or any lawful direction or
requirement 0(‘ the supervisor shall be subject, in addition to any penalty
now provided, to a penalty of not more than one hundred dollars for each
offense, to be recovered by the attorney general in a civil action in the name
of the state. Each day's continuance of the violation shall be a scparatc and
distinct offense,

Sec, 2. Scction 16, chapter 172, Laws of 1923 and RCW 31.04.160 are
cach amended to read as follows:

The director of ((taxatiomand—examinmation)) general administration,
through and by means of the division of banking, shall collect from each
corporation under the provisions of this chapter, for each complete exami-
nation of its condition the cost thercof, but not less than fifty dollars. For
cach partial examination he shall collect the cost thereof, but not less than
twenty—five dollars.

Sec. 3, Section 1, chapter 208, Laws of 1941 and RCW 31.08.010 are
each amended to read as follows:

The following words and terms when used in this chapter shall have
the following meanings unless the context clearly requires a different mean-
ing. The meaning ascribed to the singular form shall apply also to the
plural,
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(1) "Person” shall include individuals, copartnerships, associations,
trusts, corporations, and all other legal entitics.

(2) "License" shall mean a single license issued under the authority of
this chapter with respect to a single place of business.

(3) "Licensec" shall mean a person to whom one or more licenses have
been issued.

(4) "Supervisor” the duly appointed supervisor of banking of the divi-

sion of banking, department of ((fmancebudget-and-businessof-thestateof
Washington)) general administration.

Scc. 4. Section 9, chapter 208, Laws of 1941 and RCW 31.08.100 arc
cach amended to read as follows:

The supervisor shall, upon ten days' written notice to the licensce stat-
ing the contemplated action and in general the grounds therefor, and upon
reasonable opportunity to be heard, revoke any license issued hercunder if
he shall find that:

(1) The licensee has failed to pay the annual license fee or to maintain
in effect the bond or bonds required under the provisions of this chapter or
to comply with any snecific order or demand ofl the supervisor lawfully
made and dirccted to the licensee pursuant to and within the authority of
this chapter; or that

(2) The licensee, either knowingly or without the exercise of due care
to prevent the same, has violated any provisions of this chapter or any gen-
eral rule or regulation lawfully made by the supervisor under and within the
authority of this chapter; or that

(3) Any fact or condition exists which, if it had existed at the time of
the original application for such license, clearly would have warranted the
supervisor in refusing originally to issue such license.

The supervisor may, upon five days' written notice and after a hearing,
suspend any license for a period not cxceeding thirty days, pending
investigation.

The supervisor may revoke or suspend only the particular license with
respect to which grounds for revocation or suspension may occur or exist,
or, if he shall find that such grounds for revocation or suspension are of
general application to all offices, or to morc than onc office, operated by
such licensee, he shall revoke or suspend all of the licenses issued to said li-
censee or such licenses as such grounds apply to, as the case may be.

Any licensec may surrender any license by delivering to the supervisor
written notice that he thereby surrenders such license, but such surrender
shall not affect such licensee's civil or criminal liability for acts committed
prior to such surrender.

No revocation or suspension or surrender of any license shall impair or
affect the obligation of any preexisting lawful contract between the licensee
and any borrower.
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Every license issued hereunder shall remain in force and effect until the
same shall have been surrendered, revoked, or suspended in accordance with
the provisions of this chapter, but the supervisor shall have authority on his
own initiative to rcinstate suspended licenses or to issue new licenses to a
licensee whose license or licenses shall have been revoked if no fact or con-
dition then exists which clearly would have warranted the supervisor in re-
fusing originally to issue such license under this chapter.

Whenever the supervisor shall revoke or suspend a license issued pur-
suant to this chapter, he shall forthwith file with the division of banking of
the department of ((finance;budget—and-business)) general administration
his order of revocation or suspension together with his finding with respect
thereto and the reasons supporting the order, and forthwith serve upon the
licensee a copy thereof, from which order the applicant may appeal as pro-
vided in RCW 31.08.260.

Scc. 5. Section 20, chapter 208, Laws of 194] and RCW 31.08.230 are
cach amended to read as follows:

The supervisor is hereby authorized and empowered to make gencral
rules and regulations and specific orders, demands, and findings for the en-
forcement of this chapter, in addition hereto and not inconsistent herewith,

Copies of all gencral rules and regulations shall be mailed to every li-
censee by the supervisor on or before their respective effective dates and
copics of all general rules and regulations and of all specific orders and de-
mands shall be kept in a permanent, indexed book in the ((department{di-
vistort})) division of banking of the department of general administration,
and shall be public records.

Sec. 6. Section 3, chapter 121, Laws of 1921 and RCW 31.16.025 arc
each amended to read as follows;

Any number of bona fide growers of standard crops in the state of
Washington, not less than ten, may associate themselves together to form a
crop credit association in the manner hereinafter provided. The term
"standard crops" as herein used means wheat, hay, apples, potatoes, and
such other crops as the director of ((marketing)) agriculture of the state of
Washington shall hercafter designate.

Secc. 7. Scction 5, chapter 121, Laws of 1921 and RCW 31.16.030 arc
cach amended to read as follows:

The director of ((farm—marketing)) agriculture of the state of
Washington shall have general charge and supervision of all such crop
credit associations as herein provided. Before beginning his duties as the di-
rector of crop credit associations he shall make and file in the office of the
secretary of state a bond in the penal sum of five thousand dollars, to be
approved by the secretary of state, conditioned upon the faithful discharge
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of his duties as such director of crop credit associations, The word "direc-
tor” wherever it shall hereafter appear in this chapter shall mean the direc-
tor of ((farm—marketing)) agriculture of the state of Washington.

Scc. 8. Section 24, chapter 121, Laws of 1921 and RCW 31.16.230 are
each amended to read as follows:

A full report of every issue of such crop credit notes shall be made to
the director by the trustee at the time of sale of said notes and again at the
time of the redemption thereof, said reports to be made upon blanks fur-
nished therefor by said director. The director shall at all times have the
right and privilege of inspecting the crops, securities, warchouse receipts
and accounts of the said association or the said trustec until the issue se-
cured by same shall have been fully paid and retired. Each association shall
make an annual report to the director ((of-markets)), showing the gross re-
turns to said association from the business of the previous year; an itemized
statement of its expenses; the amount of its net gain, il any, which shall
have been transferred to a surplus account; and the amount of money dis-
tributed to its members.

Sec. 9. Section 33, chapter 121, Laws of 1921 and RCW 31.16.310 are
cach amended to read as follows:

All fees collected by the director shall inure to the benefit of the State
College of Washington for use in the work of the director ((of-marketing))
and shall be available therefor without any other or further appropriation
thereof. A statement of all reccipts and expenditures by the director shall be
made in his annual report.

Sec. 10. Section 43.19.010, chapter 8, Laws of 1965 as amended by
section 1, chapter 167, Laws of 1975 Ist ex. sess. and RCW 43.19.010 are
each amended to read as follows:

The department of general administration shall be organized into divi-
sions, which shall include (1) the division of banking, (2) the division of
savings and loan associations, (3) the division of capitol buildings, (4) the
division of purchasing, (5) the division of engineering and architecture, and
((16671)) (6) the division of motor vehicle transportation service.

The director of general administration shall have charge and general
supervision of the department. He may appoint and deputize such clerical
and other assistants as may be necessary for the general administration of
the department. The director of general administration shall receive a salary
in an amount fixed by the governor.

NEW SECTION. Scc. 11. RCW 31.16.330 is decodified.

EXPLANATORY NOTE

This act corrects obsolete statutory references in the following respects:
(1) Section | of this act corrects a citation reference.
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(2) Scctions 2 through 5 of this act change references to the division of banking
of the department of taxation and examination and the division of banking of the de-
partment of finance, budget and business to the division of banking of the department
of general administration.

(3) Scctions 6 through 9 of this act change references to the director of market-
ing, the director of farm markets, and the director of markets to the director of
agriculture,

(4) Scction 10 of this act corrects a subscction numbering crror.

(5) Section 11 of this act decodifies a transfer section that is no longer necessary
because of this act.

Passed the Senate February 8, 1988.

Passed the House February 29, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Sccretary of State March 11, 1988,

CHAPTER 26
[Senate Bill No. 6516]
BRIDGE REPLACEMENT IN RURAL AREAS

AN ACT Relating to replacement of bridges on rural arterials; and amending RCW 36-
.79.010, 36.79.020, 36.79.050, 36.79.060, 36.79.090, and 36.79.120.

Be it enacted by the Legislature of .the State of Washington:

Scc. 1. Section 1, chapter 49, Laws of 1983 1st ex. sess. and RCW 36-
.79.010 are each amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Rural arterial program” means improvement projects on those
two systems of county roads in rural areas classified as major collectors and
minor collectors in accordance with the federal functional classification sys-
tem and the construction of replacement bridges funded by the federal
bridge replacement program on access roads in rural arcas.

(2) "Rural area" means every area of the state outside of arcas desig-
nated as urban areas by the state transportation commission with the ap-
proval of the secretary of the United States department of transportation in
accordance with federal law.

(3) "Board" means the county road administration board created by
RCW 36.78.030.

Sec. 2. Section 2, chapter 49, Laws of 1983 Ist ex. sess. and RCW 36-
.79.020 are cach amended to read as follows:

There is created in the motor vehicle fund the rural arterial trust ac-
count. All moneys deposited in the motor vehicle fund to be credited to the
rural arterial trust account shall be expended for (1) the construction and
improvement of county major and minor collectors in rural areas, (2) the
construction of replacement bridges funded by the federal oridge replace-
ment program on access roads in rural areas, and (3) for those expenses of
the board associated with the administration of the rural arterial program.,
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Sec. 3. Sccetion 5, chapter 49, Laws of 1983 Ist ¢x. sess. and RCW 36-
.79.050 arc each amended to read as follows:

At the beginning of cach fiscal bicnnium, the board shall establish ap-
portionment percentages for the tive regions defined in RCW 36.79.030 in
the manner prescribed in RCW 36.79.040 for that biennium. The appor-
tionment percentages shall be used once cach calendar quarter by the board
to apportion funds credited to the rural arterial trust account that are
available for expenditure for rural major and minor collector projects and
for construction of replaccment bridges funded by the federal bridge re-
placement program on access roads in rural arcas. The funds so apporlioned
shall remain apportioned until expended on construction projects in accord-
ance with rules of the board. Within each region, lunds shall be allocated by
the board to counties for the construction of specific rural arterial projects
on major and minor collectors and construction of replacement bridges
funded by the federal bridge replacement program on access roads in rural
areas in accordance with the procedures set forth in this chapter.

Sec. 4. Scction 6, chapter 49, Laws of 1983 Ist cx. sess. and RCW 36-
.79.060 arc cach amended to read as follows:

The board shall:

(1) Adopt rules necessary to implement the provisions ol this chapter
relating to the allocation of funds in the rural arterial trust account to
countics;

(2) Adopt reasonably uniform design standards for county major and
minor collectors that meet the requirements for trucks transporting
commaodities;

(3) Report biennially on the first day of November of the even-num-
bered years to the legislative transportation committee and the house and
senate transportation committees regarding the progress of counties in de-
veloping plans for their rural major and minor collector construction pro-
grams and the construction of replacement bridges funded by the federal
bridge replacement program on access roads in rural arcas and the alloca-
tion of rural arterial trust funds to the counties.

Scc. 5. Section 10, chapter 49, Laws of 1983 Ist ex. sess. and RCW
36.79.090 are cach amended to read as follows:

Upon receipt of a county's revised six—year program, the board as soon
as practicable shall review and may revise the construction program as it
relates to rural arterials and the construction of replacement bridges funded
by the lederal bridge replacement program on access roads in rural areas
for which rural arterial trust account moneys are requested as necessary 1o
conform to (1) the priority rating of the proposed project, based upon the
factors in RCW 36.79.080, in rclation to proposcd projects in all other rural
arterial construction programs submitted by the countics and within cach
region; and (2) the amount of rural arterial trust account funds that the
board estimates will be apportioned to the region.
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Scc. 6. Section 12, chapter 49, Laws of 1983 Ist ex, sess, and RCW
36.79.120 arc cach amended to read as follows:

Counties receiving funds from the rural arterial trust account for con-
struction of arterials and the construction of replacement bridges funded by
the federal bridge replacement program on access roads in rural arcas shall
provide such matching funds as established by rules recommended by the
board, subject to review, revision, and final approval by the state transpor-
tation commission. Matching requirements shall be established after appro-
priate studies by the board, taking into account financial resources available
to counties to meet arterial nceds.

Passed the Scnate February 10, 1988.

Passed the House February 26, 1988,

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 27

[Substitute Senate Bill No. 6536
UNEMPLOYMENT COMPENSATION—EXPERIENCE RATING ACCOUNTS—
PLANT CURTAILMENT OR CLOSURE—NATURAL DISASTERS

AN ACT Reclaling to expericnce rating for unemployment insurance purposcs; amending
and reenacting RCW 50.29.020; and creating a new scetion,

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 2, chapter 2, Laws of 1987 and scction 3, chapter 213,
Laws of 1987 and RCW 50.29.020 are cach amended and reenacted to read
as follows:

(1) An experience rating account shall be established and maintained
for each employer, except employers as described in RCW 50.44.010 and
50.44.030 who have properly elected to make payments in licu of contribu-
tions, taxable local government employers as described in RCW 50.44.035,
and those employers who are required to make payments in licu of contri-
butions, based on existing records of the employment security department.
Benefits paid to any cligiblc individuals shall be charged to the experience
rating accounts of each of such individual's employers during the individu-
al's base year in the same ratio that the wages paid by cach employer to the
individual during the base year bear to the wages paid by all employers to
that individual during that base year, except as otherwise provided in this
section ((andHnmREW-56:29.622)).

(2) The legislature finds that certain benefit payments, in whole or in
part, should not be charged to the experience rating accounts of employers
except thosec employers described in RCW 50.44.010 and 50.44.030 who
have properly clected to make payments in licu of contributions, taxable lo-
cal government employers described in RCW 50.44.035, and those employ-
crs who are required to make payments in licu of contributions, as follows:
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(a) Benefits paid to any individuals later determined to be ineligible
shall not be charged to the experience rating account of any contribution
paying employer.

(b) Benefits paid to an individual under the provisions of RCW 50.12-
.050 shall not be charged to the account of any contribution paying em-
ployer if the wage credits earned in this state by the individual during his or
her base year arc less than the minimum amount necessary to qualify the
individual for unemployment benelfits.

(c) Benefits paid to an individual filing under the provisions of chapter
50.06 RCW shall not be charged to the experience rating account of any
contribution paying employer.

(d) Benefits paid which represent the state's share of benefits payable
under chapter 50.22 RCW shall not be charged to the experience rating
account of any contribution paying employer.

(e) In the case of individuals who requalify for benefits under RCW
50.20.050 or 50.20.060, benefits based on wage credits carned prior to the
disqualifying separation shall not be charged to the experience rating ac-
count of the contribution paying employer from whom that separation took
place.

(N(i) Benefits paid to an individual as the result of a determination by
the commissioner that no stoppage of work exists, pursuant to RCW 50.20-
.090, shall not be charged to the experience rating account of any contribu-
tion paying employer.

(ii) Benefits paid to an individual under RCW 50.20.090(1) for weeks
of unemployment ending before February 20, 1987, shall not be charged to
the experience rating account of any base year employer.

(g) In the case of individuals identified under RCW 50.20.015, benefits
paid with respect to a calendar quarter, which exceed the total amount of
wages carned in the state of Washington in the higher of two corresponding
calendar quarters included within the individual's determination period, as
defined in RCW 50.20.0135, shall not be charged to the experience rating
account of any contribution paying employer.

(h) Beginning July 1, 1985, a contribution-paying base year employer,
not otherwise eligible for relief of charges for benefits under this section,
may receive such relief if:

(i) The benefit charges result from payment to an individual who last
left the employ of such employer voluntarily for reasons not attributavle to
the employer, or was discharged for misconduct connected with his or her
work; and

(ii) The employer requests relicf of charges in writing within thirty
days following mailing to the last known address of the notification of the
initial determination of such a claim, stating the date and reason for the last
leaving; and
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(iii) Upon investigation of the separation, the commissioner rules that
the relief should be granted.

(i) Benelits paid to an individual who does not successfully complete an
approved on-the—job training program under RCW 50.12.240 shall not be
charged to the experience rating account of the contribution paying em-
ployer who provided the approved on-the—job training.

(j) Benelits paid resulting from a closurc or severe curtailment of op-
crations at the employer's plant, building, work site, or facility duc to dam-
ape causcd by fire, flood, or other natural disaster shall not be charged to
the experience rating account of the employer if:

(i) The employer petitions for relief of charges; and

(ii) The commissioner approves granting relief of charges.

NEW SECTION. Scc. 2. If any part of this act is found to be in con-
flict with federal requirements which arc a prescribed condition to the allo-
cation of federal funds to the state, the conflicting part of this act is hereby
declared to be inoperative solely to the extent of the conflict, and such find-
ing or determination shall not affect the operation of the remainder of this
act. The rules under this act shall meet federal requirements which are a
necessary condition to the receipt of federal funds by the state.

Passed the Senate February 11, 1988,

Passed the House March 3, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 28

{Senate Bill No. 6537
EMPLOYMENT SECURITY DEPARTMENT—ADMINISTRATIVE
DETERMINATIONS—APPLICATION IN OTHER ACTIONS

AN ACT Relating to actions of the employment sccurity department; and adding a new
section 1o chapter 50.32 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new scction is added to chapter 50.32
RCW to read as follows:

Any finding, determination, conclusion, declaration, or final order
made by the commissioner, or his or her representative or delegate, or by an
appeal tribunal, administrative law judge, reviewing oflicer, or other agent
of the department for the purposes of Title 50 RCW, shall not be conclu-
sive, nor binding, nor admissible as cvidence in any separate action outside
the scope of Title 50 RCW between an individual and the individual's
present or prior employer before an arbitrator, court, or judge of this state
or the United States, regardless of whether the prior action was between the
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same or related parties or involved the same facts or was reviewed pursuant
to RCW 50.32.120.

Passed the Senate February 11, 1988,

Passed the House March 3, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988,

CHAPTER 29
[House Bill No. 1504)
TRUSTS AND ESTATES

AN ACT Relating to trusts and ecstates; and amending RCW 11.28.340, 11.62.010, 11-
.68.090, 11.76.090, 11.76.095, 11.96.070, 11.96.170, 11.98.110, 30.22.200, and 64.28.020.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 32, chapter 117, Laws of 1974 cx. sess. as amended by
section 7, chapter 234, Laws of 1977 ex. sess. and RCW 11.28.340 arc cach
amended to read as follows:

Unless, within four months after the entry of the order adjudicating
testacy or intestacy and heirship, and the mailing or service of the notice
required in RCW 11.28.330 any heir, legatee or devisee of the decedent
shall offer a later will for probate or contest an adjudication of testacy in
the manner provided in this title for will contests, or offer a will of the de-
cedent for probate following an adjudication of intestacy and heirship, or
contesting the determination of heirship, an order adjudicating testacy or
intestacy and heirship without appointing a personal representative to ad-
minister a decedent's estate shall, as to those persons by whom notice was
waived or to whom said notice was mailed or on whom served, be deemed
the equivalent of the entry of a final decrce of distribution in accordance
with the provisions of chapter 11.76 RCW for the purpose of:

(1) Establishing the decedent's will as his last will and testament and
persons entitled to receive his estate thereunder; or

(2) Establishing the fact that the decedent died intestate, and those
persons entitled to receive his estate as his heirs at law.

The right of an heir, legatee, or devisee to receive the assets of a dece-
dent shall, to the extent otherwise provided by this title, be subject to the
prior rights of the decedent's creditors and of any persons entitled to a
homestead award or award in lieu of homestecad or family allowance, and
nothing contained in this section shall be deemed to alter or diminish such
prior rights, or to prohibit any person for good cause shown, from obtaining
the appointment of a personal representative to administer the estate of the
decedent after the entry of an order adjudicating testacy or intestacy and
heirship. However, if the petition for letters testamentary or of administra-
tion shall be filed more than four months after the date of the adjudication
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of testacy or of intestacy and heirship, the issuance of such letters shall not
affect the finality of said adjudications.

Any person paying, delivering, transferring, or issuing property to the
person cntitled thereto under an adjudication of testacy or intestacy and
heirship that is deemed the equivalent of a final decree of distribution as set
forth in this section is discharged and relcased to the same extent as if such
person has dealt with a personal representative of the decedent.

Scc. 2. Section 4, chapter 117, Laws of 1974 cx. sess. as last amended
by section 1, chapter 157, Laws of 1987 and RCW 11.62.010 are cach
amended to rcad as follows:;

(1) At any time after forty days from the date of a deccedent's death,
any person who is indebted to or who has posscssion of any personal prop-
erty belonging to the decedent or to the decedent and his or her surviving
spousc as a community, which debt or personal property is an asset which is
subject to probate, shall pay such indebtedness or deliver such personal
property, or so much of cither as is claimed, to a person claiming to be a
successor of the decedent upon receipt of proof of death and of an aflidavit
made by said person which meets the requirements of subsection (2) of this
section,

(2) An affidavit which is to be made pursuant to this section shall state:

(a) The claiming successor's name and address, and that the claiming
successor is a "successor” as defined in RCW 11.62.005;

(b) That the decedent was a resident of the state of Washington on the
date of his dcath;

(c) That the value of the decedent's entire estate subject to probate,
not including the surviving spouse's community property interest in any as-
sets which are subject to probate in the decedent's estate, wherever located,
less liens and encumbrances, does not excced ((ten—thousand-dolars)) the
amount specified in RCW 6.12.050;

(d) That forty days have clapsed since the death of the decedent;

(e) That no application or petition for the appointment of a personal
representative is pending or has been granted in any jurisdiction;

(f) That all debts of the decedent including funeral and burial expenses
have been paid or provided for;

(g8) A description of the personal property and the portion thercof
claimed, together with a statement that such personal property is subject to
probate;

(h) That the claiming successor has given written notice, either by
personal service or by mail, identifying his or her claim, and describing the
property claimed, to all other successors of the decedent, and that at lcast
ten days have elapsed since the service or mailing of such notice; and

(i) That the claiming successor is cither personally entitled to full pay-
ment or delivery of the property claimed or is entitled to full payment or
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delivery thereof on the behalf and with the written authority of all other
successors who have an interest therein.

(3) A transfer agent of any security shall change the registered owner-
ship of the security claimed from the decedent to the person claiming to be
the successor with respect to such security upon the presentation of proof of
death and of an affidavit made by such person which mects the require-
ments of subsection (2) of this section. Any governmental agency required
1o issue certificates of ownership or of license registration to personal prop-
erty shall issue a new certificate of ownership or of license registration to a
person claiming to be a successor of the decedent upon receipt of proof of
death and of an affidavit made by such person which meets the require-
ments of subsection (2) of this section.

(4) ((Yponreceipt-of notificationrfrom—theinheritancetax-—division—of

cthhotd _detivery—transh . P 4 oros
i i i i 2)) No release from any Washington
state or local taxing authority may be required before any assets or debts
arc paid or delivered to a successor of a decedent as required under this
section.

Scc. 3. Scction 7, chapter 30, Laws of 1985 and RCW 11.68.090 are
cach amended to read as follows:

Any personal representative acling under nonintervention powers may
borrow money on the general credit of the estate and may mortgage, en-
cumber, lcase, scll, exchange, convey, and otherwise do anything a trustec
may do under RCW 11.98.070 and chapters 11.100 and 11.102 RCW with
regard to the assets of the estate, both real and personal, all without an or-
der of court and without notice, approval, or confirmation, and in all other
respects administer and scttle the estate of the decedent without interven-
tion of court. Any party to any such transaction and his or her successors in
interest shall be entitled to have it conclusively presumed that the transac-
tion is necessary for the administration of the decedent's estate. Except as
otherwisc specifically provided in this chapter or by order of court, chapter
11.76 RCW shall not apply to the administration of an cstate by a personal
representative acting under nonintervention powers.

Sec. 4. Scction 11.76.090, chapter 145, Laws of 1965 as last amended
by section 11, chapter 117, Laws of 1974 ¢x. sess. and RCW 11.76.090 are
cach amended to read as follows:

When a decree of distribution is made by the court in administration
upon a decedent's estate and distribution is ordered to a person under the
age of cighteen years, of ((a—sumof-one)) property having a value of five
thousand dollars or less, the court, in such order of distribution, ((shait))
may order the same distributed or paid, for the use and as the property of
said minor, to the person named in said order of distribution to receive the
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same, without requiring bond or appointment of any guardian. This section
shall not bar distribution under RCW 11.93.020(4).

Sec. 5. Section 11.76.095, chapter 145, Laws of 1965 as last amended
by section 12, chapter 117, Laws of 1974 ex. sess. and RCW 11.76.095 are
each amended to read as follows:

When a decree of distribution is made by the court in administration
upon a decedent's estate or when distribution is made by a personal repre-
sentative under a nonintervention will and distribution is ordered under such
decree or authorized under such nonintervention will to a person under the
age of eighteen years, ((thecourt-shattrequire—either)) it shall be required
that;

(1) The money be deposited in a bank or trust company or be invested
in an account in an insured financial institution for the benefit of the minor
subject to withdrawal only upon the order of the court in the original pro-
bate proceeding, or upon said minor's attaining the age of eighteen years
and furnishing proof thercof satisfactory to the depositary((;or));

(2) A general guardian shall be appointed and qualify and the money
or property be paid or delivered to such guardian prior to the discharge of
the personal representative in the original probate proceeding((:
hereafter-amended)); or

(3) The provisions of either RCW 11.76.090 or 11.93.020(4) are com-
plied with.

Sec. 6. Section 8, chapter 31, Laws of 1985 and RCW 11.96.070 are
each amended to read as [ollows:

A trustor, grantor, personal representative, trustee, or other fiduciary,
creditor, devisee, legatee, heir, or trust beneficiary interested in the admin-
istration of a trust, or the attorney gencral in the case of a charitable trust
under RCW 11.110.120, or of the estate of a decedent, incompetent, or dis-
abled person, may have a judicial proceeding for the declaration of rights or
legal relations in respect to the trust or estate:

(1) To ascertain any class of creditors, devisees, legatees, heirs, next of
kin, or others;

(2) To direct the personal representatives or trustees to do or abstain
from doing any particular act in their fiduciary capacity;

(3) To determine any question arising in the administration of the es-
tate or trust, including questions of construction of wills and other writings;

(4) To confer upon the personal representatives or trustees any neces-
sary or desirable powers not otherwise granted in the instrument or given by
law that the court determines are not inconsistent with the provisions or
purposes of the will or trust;

(5) To amend or conform the will or the trust instrument in the man-
ner required to qualify the gift thereunder for the charitable estate tax de-
duction permitted by federal law, including the addition of mandatory

[65]



Ch. 29 WASHINGTON LAWS, 1988

governing instrument requirements for a charitable remainder trust as re-
quired by final regulations and rulings of the United States internal revenue
service, in any case in which all parties interested in the trust have submit-
ted written agreements to the proposed changes or written disclaimer of in-
terest; or

(6) To resolve any other matter in this title referencing this judicial
proccedings scction.

The provisions of this chapter apply to disputes arising in connecction
with estates of incompetents or disabled persons unless otherwise covered by
chapters 11.88 and 11.92 RCW. The provisions of this chapter shall not su-
persede the otherwise applicable provisions and procedures of chapter 11.24,
11.28, 11.40, 11.52, 11.56, or 11.60 RCW with respect 1o any rights or lcgal
obligations that are subjcct to those chapters.

Scc. 7. Section 18, chapter 31, Laws of 1985 and RCW 11.96.170 are
cach amended to read as follows:

(1) If ((the—persons—isted)), as to the matter in dispute, the trustor,
grantor, all parties beneficially interested in the estaie or trust with respect
to such matter, and any current fiduciary of such estate or trust, who are
also included in RCW 11.96.070 and ((those)) who are entitled to notice
under RCW 11.96.100 and 11.96.110 agree on any matter listed in RCW
11.96.070 or any other matter in Title 11 RCW referencing this nonjudicial
resolution procedure, then the agreement shall be evidenced by a written
agrecment cxecuted by all nccessary persons as provided in this section.
Those persons may reach an agreement concerning a matter in RCW
11.96.070(4) as long as those persons, rather than the court, determine that
the powers to be conferred are not inconsistent with the provisions or pur-
poses of the will or trust.

(2) If necessary, the personal representative or trustee may petition the
court for the appointment of a special representative to represent a person
interested in the estate or trust who is a minor, incompetent, disabled, or
who is yet unborn or unascertained, or a person whose identity or address is
unknown. The special representative has authority to enter into a binding
agreement on behalf of the person or beneficiary. The special representative
may be appointed for more than one person or class of persons if the inter-
ests of such persons or class are not in conflict. Those entitled to receive
notice for persons or beneficiaries described in RCW 11.96.110 may enter
into a binding agreement on behalf of such persons or beneficiaries.

(3) The special representative shall be a lawyer licensed to practice
before the courts of this state or an individual with special skill or training
in the administration of estates or trusts. The special representative shall
have no interest in any affected estate or trust, and shall not be related to
any personal representative, trustee, beneficiary, or other person interested
in the estate or trust. The special representative is entitled to rcasonable
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compensation for services which shall be paid from the principal of the es-
tate or trust whose beneficiaries are represented. Upon exccution of the
written agreement, the special representative shall be discharged of any
further responsibility with respect to the estate or trust.

(4) The written agreement or a memorandum summarizing the provi-
sions of the written agreement may, at the option of any person interested in
the estate or trust, be filed with the court having jurisdiction over the estate
or trust. The person filing the agreement or memorandum shall within five
days thereof mail a copy of the agreement and a notice of the filing to cach
person interested in the estate or trust whose address is known. Notice shall
be in substantially the following form:

CAPTION NOTICE OF FILING OF
OF CASE AGREEMENT OR
MEMORANDUM
OF AGREEMENT
Notice is hereby given that the attached document was filed by the
undersigned in the above entitled court on the ............... day of

............... , 19... Unless you file a petition objecting to the agree-
ment within 30 days of the above specified date the agreement will be
deemed approved and will be equivalent to a final order binding on all per-
sons interested in the estate or trust,

If you file and serve a petition within the period specified, you should
ask the court to fix a time and place for the hearing on the petition and
provide for at least a ten days' notice to all persons interested in the estate
or trust.

DATED this ............... dayof ............... , 19,0,

...............................

(Party to the agreement)

(5) Unless a person interested in the estate or trust files a petition ob-
jecting to the agreement within thirty days of the filing of the agreement or
the memorandum, the agreement will be deemed approved and will be
equivalent to a final order binding on all persons interested in the estate or
trust. If all persons interested in the estate or trust waive the notice required
by this section, the agreement will be deemed approved and will be equiva-
lent to a final order binding on all persons interested in the estate or trust
cffective upon the date of filing.

Sec. 8. Section 54, chapter 30, Laws of 1985 and RCW 11.98.110 are
each amended to read as follows:

As used in this section, a trust includes a probate estate, and a trustee
includes a personal representative. The words "trustee” and "as trustee"
mean "personal representative” and "as personal representative” where this
section is being construed in regard to personal representatives.
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Actions on contracts which have been transferred to a trust and on
contracts made by a trustee, and actions ir vort for personal liability in-
curred by a trustee in the course of administration may be maintained by
the party in whose favor the cause of action has accrued as follows:

(1) The plaintill may sue the trustee in the trustee's representative ca-
pacity and any judgment rendered in favor of the plaintifT is collectible by
cxccution out of the trust property: PROVIDED, HOWEVER, If the action
is in tort, collection shall not be had from the trust property unless the court
determines in the action that (a) the tort was a common incident of the kind
of business activity in which the trustee or the trustee's predecessor was
properly engaged for the trust; or (b) that, although the tort was not a
common incident of such activity, necither the trustee nor the trustee's pre-
decessor, nor any officer or employee of the trusice or the trustee's prede-
cessor, was guilty of personal fault in incurring the liability; or (c) that,
although the tort did not fall within classes (a) or (b) above, it increascd the
value of the trust property. If the tort is within classes (a) or (b) above,
collection may be had of the full amount of damage proved, and il the tort
is within class (c) above, collection may be had only to the extent of the in-
crease in the value of the trust property.

(2) If the action is on a contract made by the trustee, the trustce may
be held personally liable on the contract, if personal liability is not excluded.
Either the addition by the trustee of the words "trustec" or "as trustee” af-
ter the signature of a trustee to a contract or the transaction of business as
trustee under an assumed name in compliance with chapter 19.80 RCW
excludes the trustee from personal liability. If the action is on a contract
transferred to the trust or trustce, subject to any rights therein vested at
time of the transfer, the trustee is personally liable only if he or she has in
writing assumed that liability.

(3) In any such action against the trustee in the trustee's representative
capacity the plaintifl need not prove that the trustee could have secured re-
imbursement from the trust fund if the trustee had paid the plaintifls
claim.

(4) The trustec may also be held personally liable for any tort com-
mitted by him or her, or by his or her agents or employcees in the course of

their employments((;subject-to-therights-of-exonerationor-reimbursement:
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hﬂmdmmmmhmﬁﬁtﬁrmmmmmmmmhﬁmmﬁc



WASHINGTON LAWS, 1988 Ch. 29

l e uch— . e howrh—tt i
i 1 i 1 )) only if, and to the

extent that, damages for the tort are not collectible from trust property as
provided in and pursuant to subsection (1) of this section.

(5) The procedure for all actions provided in this section is as provided
in chapter 11.96 RCW,

(6) Nothing in this section shall be construed to change the existing
law with regard to the liability of the trustee of a charitable trust for the
torts of the trustee.

Sec. 9. Scction 20, chapter 192, Laws of 1981 and RCW 30.22.200 are
each amended to read as follows:

In cach case where it is provided in this chapter that payment may be
made to the personal representative of the estate of a deceased depositor or
trust or P.O.D. account beneficiary, financial institutions may make pay-
ment of the funds on deposit in a deceased depositor's or beneficiary's ac-
count to the personal representative of the decedent's estate appointed under
the laws of any other state or territory or country after:

(1) At least ((mimety)) sixty days have clapsed since the date of the
deceased depositor's death; and

(2) Upon receipt of the following:

(a) Proof of death of the deceased depositor or beneliciary;

(b) Proof of the appointment and continuing authority of the personal
representative requesting payment; ((and))

(c) The personal representative's, or its agent's, affidavit to the effect
that to the best of his or her knowledge no personal representative has been
or will be appointed under the laws of this state; and

(d) Receipt of either an ((inheritance)) estate tax release from the de-
partment of revenue or the personal represcntative's, or its agent's, affidavit
that the estate is not subject to Washington estate tax. However, if a per-
sonal representative of the deceased depositor's or beneficiary's estate is ap-
pointed and qualified as such under the laws of this state, and delivers proof
of the appointment and qualification to the office or branch of the financial
institution in which the deposit is maintained prior to the transmissions of
the sums on deposit to the forcign personal representative, then the funds
shall be paid to the personal representative of the deccased depositor's or
beneficiary's estate who has been appointed and qualified in this state.

(3) The financial institution paying, delivering, transferring, or issuing
funds on deposit in a_deceased depositor's or beneficiary's account in_ac-
cordance with the provisions of this section is discharged and released to the
same extent as if such person has dealt with a personal representative of the
decedent, unless at the time of such payment, delivery, transfer, or issuance
such institution had actual knowledge ol the falsity ol any statement or af-
fidavit required to be provided under this section. Such institution is not re-
quired to sec to the application of funds, or to inquire into the truth of any
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matter specified in any statement or affidavit required to be provided under
this section.

Sec. 10. Section 2, chapter 2, Laws of 1961 and RCW 64.28.020 are
cach amended 1o read as follows:

(1) Every interest created in favor of two or more persons in their own
right is an interest in common, unless acquired by them in partnership, for
partnership purposes, or unless declared in its creation to be a joint tenancy,
as provided in RCW 64.28.010, ((or-untess—acquired-as—community-proper=
ty)) or unless acquired by executors or trustees.

(2) Interests in common held in the names of a husband and wife,
whether or not in conjunction with others, are presumed to be their com-
munity property.

(3) Subsection (2) of this section applies as of the efTective date of this
1988 scction, to all existing or subsequently created interests in common,

Passed the House February 10, 1988.

Passed the Senate February 29, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 30
[Senate Bill No. 5451]
PASSENGER CHARTER CARRIERS

AN ACT Relating to passenger charter carriers; amending RCW 81.70.020; adding new
sections to chapter 81,70 RCW; and repealing RCW 81,70.040, 81.70.050, 81.70.060, 81.70-
.070, 81.70.080, 81.70.090, 81.70.095, 81.70.100, 81.70.110, 81.70.120, 81.70.130, 81.70.140,
81.70.150, 81.70.160, 81.70.170, 81.70.180, . ' 7n.190, 81.70.200, 81.70.210, 81.70.900, and
81.70.910.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 150, Laws of 1965 as amended by section 1,
chapter 132, Laws of 1969 and RCW 81.70.020 are cach amended to read
as follows:

Unless the context otherwise requires, the definitions and general pro-
visions set forth in this section shall govern the construction of this chapter:

(1) "Commission” mecans the Washington utilities and transportation
commission;

(2) "Person or persons” means an individual, a corporation, associa-
tion, joint stock association, and partnership, their lessces, trustees or
receivers;

(3) "Public highway" includes every public street, road or highway in
this state;

(4) "Motor vehicle" means every self-propelled vehicle with seating
capacity for seven or more persons, excluding the driver;
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(5) Subject to the exclusions of RCW 81.70.030, "charter party carrier
of passengers” means cvery person engaged in the transportation of ((per=

sons—by—motor—vehtcte—for—compensation—whether—n—common—or—contract
carrfage-over-any-pubtic-highway—in-this-state)) a group of persons, who,

pursuant to a common purpose and under a single contract, have acquired
the use of a motor bus to travel together as a group to a specified destina-
tion or for a particular itinerary, cither agreed upon in advance or modified
by the chartered group after having left the place of origin.

NEW SECTION. Sec. 2. No person may engage in the business of a
charter party carrier of persons over any public highway without first hav-
ing obtained a certificate from the commission to do so.

NEW SECTION. Sec. 3. (1) Applications for certificates shall be
made to the commission in writing, verified under oath, and shall be in such
form and contain such information as the commission by regulation may
require. Every such application shall be accompanied by a fee as the com-
mission may prescribe by rule.

(2) A certificate shall be issued to any qualified applicant authorizing,
in whole or in part, the operations covered by the application if it is found
that the applicant is fit, willing, and able to perform properly the service
and to conform to the provisions of this chapter and the rules and regula-
tions of the commission.

(3) Before a certificate is issued, the commission shall require the ap-
plicant to establish safety fitness and proof of minimum financial responsi-
bility as provided in this chapter.

NEW SECTION. Scc. 4. No certificate issued under this chapter or

rights to conduct services under it may be leased, assigned, or otherwise
transferred or encumbered, unless authorized by the commission.

NEW SECTION. Sec. 5. The commission may cancel, revoke, or sus-
pend any certificate issued under this chapter on any of the following
grounds:

(1) The violation of any of the provisions of this chapter;

(2) The violation of an order, decision, rule, regulation, or requirement
established by the commission pursuant to this chapter;

(3) Failure of a charter party carrier of passengers to pay a fec im-
posed on the carrier within the time required by law;

(4) Failure of a charter party carrier 10 maintain required insurance
coverage in full force and effect; or

(5) Failure of the certificate holder to operate and perform reasonable
service,

NEW SECTION. Sec. 6. After the cancellation or revocation of a

certificate or during the period of its suspension, it is unlawful for a charter
party carrier of passengers to conduct any operations as such a carrier.
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NEW SECTION. Sec. 7. It is the duty of the commission to regulate
charter party carriers with respect to safety of equipment, driver qualifica-
tions, and safety of operations. The commission shall establish such rules
and regulations and require such reports as are necessary to carry out the
provisions of this chapter.

NEW SECTION. Sec. 8. (1) In granting certificates under this chap-
ter, the commission shall require charter party carriers of passengers to
procure and continue in effect during the life of the certificate, liability and
property damage insurance from a company licensed to make liability in-
surance in the state of Washington or a suvety bond of a company licensed
to write surety bonds in the state of Washington on each motor—propelled
vehicle used or to be used in transporting persons for compensation, in the
following amounts:

(a) Not less than one hundred thousand dollars for any recovery for
personal injury by one person; and

(b) Not less than three hundred thousand dollars for any vehicle hav-
ing a capacity of sixteen passengers or less; and

(c) Not less than five hundred thousand dollars for any vehicle having
a capacity of seventeen passengers or more for all receiving personal injury
by reason of at least one act of negligence; and

(d) Not less than fifty thousand dollars for damage to property of any
person other than the insured.

(2) The commission shall fix the amount of the insurance policy or po-
licies or security deposit giving consideration to the character and amount
~€ traffic, the number of persons affected, and the degree of danger which
ine proposed operation involves. Such liability and property damage insur-
ance or surety bond shall be maintained in force on each motor-propelled
vehicle while so used. Each policy for liability or property damage insurance
or surety bond required herein shall be filed with the commission and kept
in effect and a failure so to do is cause for revocation of the certificate.

NEW SECTION. Sec. 9. A charter party carrier of passengers auth-
orized to transport persons for compensation on the highways and engaging
in interstate, or interstate and intrastate, operations within the state of
Washington which is or becomes qualified as a self-insurer with the inter-
state commerce commission of the United States in accordance with the
United States interstate commerce act applicable to self-insurance by motor
carriers is exempt from section 8 of this act relating to the carrying or filing
of insurance policies or bonds in connection with suich operations as long as
such qualification remains effective.

The commission may require proof of the existence and continuation of
qualification with the interstate commerce commission to be made by affi-
davit of the charter party carrier in a form the commission may prescribe.
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NEW SECTION. Scc. 10. In all respects in which the commission has
power and authority under this chapter, applications and complaints may be
made and filed with it, process issued by it, hearings held, opinions, orders,
and decisions made and filed, petitions for rchearing filed and acted upon,
petitions for writs ol review filed with the superior court, appeals or man-
dates filed with the supreme court or the court of appeals of this state, and
may be considered and disposed of by said courts in a manner, under the
conditions, subject to the limitations, and with the effect specified in this
chapter.

NEW SECTION. Scc. |1. All applicable provisions of this title relat-
ing to procedure, powers of the commission, and penalties shall apply to the
operation and regulation of persons under this chapter, except as those pro-
visions may conflict with the provisions of this chapter and rules and regu-
lations issued thereunder by the commission.

NEW SECTION. Sec. 12. (1) An application for a certificate or
amendment thereof, or application to sell, lease, mortgage, or transfer a
certificate, shall be accompanied by such filing lees as the commission may
prescribe by rule, however the fee shall not exceed two hundred dollars.

(2) All fees paid to the commission under this chapter shall be depos-
ited in the state treasury to the credit of the public service revolving fund.

(3) It is the intent of the legislature that all fees collected under this
chapter shall reasonably approximate the cost of supervising and regulating
charter party carriers subject thereto, and to that end the commission is
authorized to decrease the schedule of fees provided for in section 15 of this
act by general order entered beforc November 1 of any year in which the
commission determines that the moneys then in the charter party carrier
account of the public service revolving fund and the fees currently to be
paid will exceed the reasonable cost of supervising and regulating such car-
riers during the succeeding calendar year, Whenever the cost accounting
records of the commission indicate that the schedule of fees previously re-
duced should be increased, such increase, not in any cvent to exceed the
schedule set forth in this chapter, may be effected by a similar general order
entered before November | of any calendar year.

NEW SECTION. Sec. 13. It is unlawful for a charter party carrier to
operate a motor bus upon the highways of this state unless there is firmly
affixed to the vehicle on both sides thereof, the name of the carrier and the
certificate or permit number of such carrier. The characters composing such
identification shall be of sufficient size to be clearly distinguishable at a dis-
tance of at least filty feet from the vehicle,

NEW SECTION. Scc. 14. It is unlawful for a charter party carrier of
passengers engaged in interstate or foreign commerce to use any of the
public highways of this state for the transportation of passengers in inter-
state or forcign commerce, unless such carrier has identified its vehicles and
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registered its interstate or foreign operations with the commission. Inter-
state and foreign carriers possessing operating authority issued by the inter-
state commerce commission shall register such authority pursuant to Public
Law 89-170, as amended, and the regulations of the interstate commerce
commission adopted thercunder. Interstate and foreign charter party carri-
ers of passengers exempt from regulation by the interstate commerce com-
mission shall register their interstate operations under regulations adopted
by the commission, which shall, to the maximum extent practical, conform
to the regulations promulgated by the interstate commerce commission un-
der Public Law 89-170, as amended. All other provisions of this chapter
shall be applicable to motor carriers of passengers engaged in interstate or
foreign commerce insofar as the same are not prohibited under the Consti-
tution of the United States or federal statute.

NEW SECTION. Sec. 15. (1) The commission shall collect from each
charter party carrier holding a certificate issued pursuant to this chapter
and from each interstate carrier subject to this chapter an annual regulatory
fee, to be established by the commission but which in total shall not exceed
the cost of supervising and regulating such carriers, for each bus used by
such carrier.,

(2) All fees prescribed by this section shall be due and payable on or
before December 31 of each year, to cover the ensuing year beginning Feb-
ruary 1.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) Section 5, chapter 150, Laws of 1965, section 2, chapter 132, Laws
of 1969 and RCW 81.70.040;

(2) Section 6, chapter 150, Laws of 1965, section 3, chapter 132, Laws
of 1969 and RCW 81,70.050;

(3) Section 7, chapter 150, Laws of 1965, section 4, chapter 132, Laws
of 1969, section 6, chapter 115, Laws of 1973 and RCW 81.70.060;

(4) Section 8, chapter 150, Laws of 1963, section 5, chapter 132, Laws
of 1969 and RCW 81.70.070;

(5) Section 9, chapter 150, Laws of 1965, section 6, chapter 132, Laws
of 1969 and RCW 81.70.080;

(6) Section 10, chapter 150, Laws of 1965, section 7, chapter 132,
Laws of 1969 and RCW 81.70.090;

(7) Section 8, chapter 132, Laws of 1969, section 7, chapter 115, Laws
of 1973 and RCW 81.70.095;

(8) Section 11, chapter 150, Laws of 1965, section 9, chapter 132,
Laws of 1969, section 8, chapter 115, Laws of 1973 and RCW 81.70.100;

(9) Section 12, chapter 150, Laws of 1965, section 10, chapter 132,
Laws of 1969 and RCW 81.70.110;

(10) Section 13, chapter 150, Laws of 1965, section 11, chapter 132,
Laws of 1969 and RCW 81.70.120;
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(11) Section 14, chapter 150, Laws of 1965, section 12, chapter 132,
Laws of 1969 and RCW 81.70.130;

(12) Section 15, chapter 150, Laws of 1965 and RCW 81.70.140;

(13) Section 16, chapter 150, Laws of 1965, section 13, chapter 132,
Laws of 1969 and RCW 81.70.150;

(14) Section 17, chapter 150, Laws of 1965 and RCW 81.70.160;

(15) Section 18, chapter 150, Laws of 1965, section 107, chapter 136,
Laws of 1979 ex. sess. and RCW 81.70.170;

(16) Section 19, chapter 150, Laws of 1965, section 14, chapter 132,
Laws of 1969, section 2, chapter 48, Laws of 1977 ex. sess. and RCW
81.70.180;

(17) Section 20, chapter 150, Laws of 1965 and RCW 81.70.190;

(18) Section 21, chapter 150, Laws of 1965, section 15, chapter 132,
Laws of 1969 and RCW 81.70.200;

(19) Section 22, chapter 150, Laws of 1965 and RCW 81.70.210;

(20) Section 23, chapter 150, Laws of 1965 and RCW 81.70.900; and

(21) Section 24, chapter 150, Laws of 1965 and RCW 81.70.910.

NEW SECTION. Sec. 17. Sections 2 through 15 of this act are each
added to chapter 81.70 RCW,

Passed the Senate February 8, 1988.

Passed the House March 2, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 31
[Substitute Senate Bill No. 5844)
COMMON CARRIER FREIGHT BROKERS

AN ACT Relating to motor carricr freight brokers; amending RCW 81.80.010; adding a
ncw scction to chapter 81.80 RCW; and prescribing penaltics.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 81.80.010, chapter 14, Laws of 1961 as last amended
by section 1, chapter 71, Laws of 1982 and RCW 81.80.010 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter.

(1) "Person” means and includes an individual, firm, copartnership,
corporation, company, or association or their lessees, trustees, or receivers.

(2) "Motor vehicle" means any truck, trailer, semitrailer, tractor,
dump truck which uses a hydraulic or mechanical device to dump or dis-
charge its load, or any self-propelled or motor—driven vehicle used upon any
public highway of this state for the purpose of transporting property, but
not including baggage, mail, and express transported on the vehicles of auto
transportation companies carrying passengers.
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(3) "Public highway" means cvery street, road, or highway in this
state.

(4) "Common carrier” means any person who undertakes to transport
property for the general public by motor vehicle lor compensation, whether
over regular or irrcgular routes, or regular or irregular schedules, including
motor vehicle operations of other carriers by rail or water ((and-of-express
or-forwarding-companies)).

(5) "Contract carrier" includes all motor vehicle operators not included
under the terms "common carrier" and "private carrier” as herein defined
in paragraph (4) and paragraph (6), and further includes any person who
under special and individual contracts or agrecments transports property by
motor vehicle for compensation.

(6) A "private carrier" is a person who transports by his own motor
vehicle, with or without compensation therefor, property which is owned or
is being bought or sold by such person, or property of which such person is
the seller, purchaser, lessee, or bailee where such transportation is incidental
to and in furtherance of some other primary business conducted by such
person in good faith.

(7) "Motor carrier” means and includes "common carrier," "contract
carrier,” "private carrier,” and "exempt carrier" as herein defined.

(8) "Exempt carrier” means any person operating a vehicle exempted
from certain provisions of this chapter under RCW 81.80.040.

(9) "Vehicle" means every device capable of being moved upon a pub-
lic highway and in, upon, or by which any person or property is or may be
transported or drawn upon a public highway, excepting devices moved by
huma: or animal power or used exclusively upon stationary rail or tracks.

(10) "Commercial zone” means an arca cncompassing one or more
citics or towns and environs adjacent thereto established pursuant to RCW
81.80.400 ((asnow-or-hereafter-amended)).

(11) "Terminal area" means an arca including onc or more citics or
towns and environs adjacent thereto established pursuant to RCW 81.80-
400 ((asmow-or-hereafter-amended)).

(12) "((Eommon—carrter'—and—"contract—carrier’—inchrde—persons))
Broker" is a person engaged in the business of providing, contracting for, or
undertaking to ((provide)) arrangc for transportation of property ((for

: I blictriof e e Warsh: bro=
kers—or—forwarders)) by two or more interstate or intrastate common
carriers.

NEW SECTION. Scc. 2. A new scction is added to chapter 81.80
RCW to read as follows:

(1) Each broker shall file with the commission and keep in cffect, a
surety bond or deposit of satisfactory security, in a sum to be determined by
the commission, but not less than five thousand dollars, conditioned upon
such broker making compensation to shippers, consignees, and carriers for
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all moneys belonging to them and coming into the broker's possession in
connection with the transportation service.

(2) It is unlawful for a broker to conduct business as such in this state
without first securing appropriate authority from the Interstate Commerce
Commission, if such authority is required, and registering with the
Washington utilities and transportation commission. The commission shall
grant such registration without hearing, upon application and payment of
the appropriate filing fee prescribed by this chapter for other applications
for operating authority.

(3) Failure to file the bond or deposit the security is sufficient ground
for refusal of the commission to grant the application for a permit. Failure
to promptly make the remittances provided for in this section and in rules of
the commission is sufficient cause for cancellation of a permit.

Passed the Senate February 9, 1988,

Passed the House February 26, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 32
[Engrossed Scnate Bill No. 5953]
COMMUNITY COLLEGE TENURED FACULTY—REDUCED WORK LOADS

AN ACT Relating to reduced work load options for certain tenured community college
faculty members; amending RCW 28B.50.851; and adding a new scction to chapter 28B.50
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new section is added to chapter 28B.50
RCW to read as follows:

An appointing authority may allow a tenured faculty member to retain
tenure upon assignment to a reduced work load. The appointing authority
and the faculty member shall execute a written agreement setting forth the
terms and conditions of the assignment, including the conditions, i any,
under which the faculty member may return to full time employment.

Sec. 2. Section 33, chapter 283, Laws of 1969 ex. sess. as last amended
by section 1, chapter 112, Laws of 1975 Ist ex. sess. and RCW 28B.50.851
are amended to read as follows:

As used in RCW 28B.50.850 through 28B.50.869:

(1) "Tenure" shall mean a faculty appointment for an indefinite period
of time which may be revoked only for adequate cause and by due process;

(2) (a) "Faculty appointment”, except as otherwise provided in sub-
section (2)(b) below, shall mean full time employment as a teacher, coun-
selor, librarian or other position for which the training, experience and
responsibilities are comparable as determined by the appointing authority,
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except administrative appointments; "faculty appointment” shall also mean
department heads, division heads and administrators to the extent that such
department heads, division heads or administrators have had or do have
status as a teacher, counselor, or librarian; faculty appointment shall also
mcan employment on a reduced work load basis when a faculty member has
retained tenure under section 1 of this 1987 act;

(b) "Faculty appointment” shall not mean special faculty appointment
as a teacher, counselor, librarian, or other position as enumerated in sub-
section (2)(a) of this section, when such employment results from special
funds provided to a community college district from federal moneys or other
special funds which other funds are designated as "special funds" by the
state board for community college education;: PROVIDED, That such
"special funds" so designated by the state board for purposes of this section
shall apply only to teachers, counselors and librarians hired from grants and
service agreements and teachers, counselors and librarians hired in
nonformula positions. A special faculty appointment .csulting from such
special financing may be terminated upon a reduction or climination of
funding or a reduction or climination of program: PROVIDED FUR-

THER, That ((a—"faculty-appointec’~holding-afacultyappointment-pursu=
ant-to-subsections<{H-or(2)}{a)y-whohas-been—subsequentiy-transferred-toa
position—financed—from—"special-funds—pursuant—to-subsection—(2)tb)and
who—thereafter—toses—his—positionr—upon—reductiomor—ctimination—of —such
”spmaHundmgLshaH-bmnﬂcd-to-bcﬂmmcd-tﬂm-prcwmmmm

is))

"faculty appointees” holding faculty appointments pursuant to subsections
(1) or (2) (a) who have been subsequently transferred to positions financed
from "special funds" pursuant to subsection (2) (b) and who thereafter lose
their positions upon reduction or climination of such "special funding” shall
be entitled to be returned to previous status as faculty appointees pursuant
to subsection (1) or (2) (a) depending upon their status prior to the "special
funding” transfer. Notwithstanding the fact that tenure shall not be granted
to anyone holding a special faculty appointment, the termination of any
such faculty appointment prior to the expiration of the term of such faculty
member's individual contract for any cause which is not related to elimina-
tion or reduction of financing or the elimination or reduction of program
shall be considered a termination for cause subject to the provisions of this
chapter;

(3) "Probationary faculty appointment” shall mean a faculty appoint-
ment for a designated period of time which may be terminated without
cause upon expiration of the probationer's terms of employment;

(4) "Probationer” shall mean an individual holding a probationary
faculty appointment;

(5) "Administrative appointment” shall mean employment in a specific
administrative position as determined by the appointing authority;
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(6) "Appointing authority” shall mean the board of trustees of a com-
munity college district;

(7) "Review committee" shall mean a committee composed of the pro-
bationer's faculty peers, a student representative, and the administrative
stafl of the community college: PROVIDED, That the majority of the
committee shall consist of the probationer's faculty peers.

Passed the Senate February 9, 1988.

Passed the House February 26, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 33
[Substitute Senate Bill No. 6096]
EQUITY SKIMMING—CLASS B FELONY

AN ACT Relating to real estate loans made by financial institutions; amending RCW
9A.82.010; adding a new chapter to Title 61 RCW; prescribing penalties; and providing an cf-
fective date,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that persons are engag-
ing in patterns of conduct which defraud innocent homeowners of their eq-
uity interest or other value in residential dwellings under the guise of a
purchase of the owner's residence but which is in fact a device to convert
the owner's equity interest or other value in the residence to an equity
skimmer, who fails to make payments, diverts the equity or other value to
the skimmer's benefit, and leaves the innocent homeowner with a resulting
financial loss or debt.

The legislature further finds this activity of equity skimming to be
contrary to the public policy of this state and therefore establishes the crime
of equity skimming to address this form of real estate fraud and abuse.

NEW SECTION. Sec. 2. Any person who wilfully engages in a pat-
tern of equity skimming is guilty of a class B felony under RCW 9A.20.021.
Equity skimming shall be classified as a level 11 offensc under chapter
9.94A RCW, and each act of equity skimming found beyond a reasonable
doubt or admitted by the defendant upon a plea of guilty to be included in
the pattern of equity skimming, shall be a separate current offense for the
purpose of determining the sentence range for each current offense pursuant
to RCW 9.94A.400(1)(a).

NEW SECTION. Sec. 3. In addition to the criminal penalties provid-
ed in section 2 of this act, the legislature finds and declares that equity
skimming substantially affects the public interest. The commission by any
person of an act of equity skimming or a pattern of equity skimming is an
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unfair or deceptive act or practice and unfair method of competition in the
conduct of trade or commerce in violation of RCW 19.86.020.

NEW SECTION. Scc. 4. Unless the context clearly requires other-
wise, the definitions in this section apply throughout this chapter.

(1) "Pattern of equity skimming" means engaging in a lcast three acts
of equity skimming within any three-year period, with at least one of the
acts occurring after the effective date of this section.

(2) "Dwelling" means a single, duplex, triplex, or four-unit family
residential building.

(3) "Person" includes any natural person, corporation, joint stock as-
sociation, or unincorporated association.

(4) An "act of equity skimming" occurs when:

(a)(i) A person purchases a dwelling with the representation that the
purchaser will pay for the dwelling by assuming the obligation to make
payments on existing mortgages, deeds of trust, or real estate contracts se-
cured by and pertaining to the dwelling, or by representing that such obli-
gation will be assumed; and

(if) The person fails to make payments on such mortgages, deeds of
trust, or real estate contracts as the payments become due, within two years
subsequent to the purchase; and

(iii) The person diverts value from the dwelling by either (A) applying
or authorizing the application of rents from the dwelling for the person's
own benefit or use, or (B) obtaining anything of value from the sale or lease
with option to purchase of the dwelling for the person's own benefit or use,
or (C) removing or obtaining appliances, fixtures, furnishings, or parts of
such dwellings or appurtenances for the person's own benefit or use without
replacing the removed items with items of equal or greater value; or

(b)(i) The person purchases a dwelling in a transaction in which all or
part of the purchase price is financed by the scller and is (A) secured by a
lien which is inferior in priority or subordinated to a lien placed on the
dwelling by the purchaser, or (B) secured by a lien on other real or personal
property, or (C) without any security; and

(ii) The person obtains a superior priority loan which either (A) is se-
cured by a lien on the dwelling which is superior in priority to the lien of
the seller, but not including a bona fide assumption by the purchaser of a
loan existing prior to the time of purchase, or (B) creating any licn or en-
cumbrance on the dwelling when the seller does not hold a lien on the
dwelling; and

(iii) The person fails to make payments or defaults on the superior
priority loan within two years subsequent to the purchase; and

(iv) The person diverts value from the dwelling by applying or author-
izing any part of the procecds from such superior priority loan for the per-
son's own benefit or use.
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Sec. 5. Section 1, chapter 270, Laws of 1984 as last amended by sec-
tion 1, chapter 78, Laws of 1986 and RCW 9A.82.010 are each amended to
read as follows:

Unless the context requires the contrary, the definitions in this section
apply throughout this chapter.

(1) "Creditor" means a person making an extension of credit or a per-
son claiming by, under, or through a person making an extension of credit.

(2) "Debtor" means a person to whom an extension of credit is, made
or a person who guarantees the repayment of an extension of credit or in
any manner undertakes to indemnify the creditor against loss resulting from
the failure of a person to whom an extension is made to repay the same.

(3) "Extortionate extension of credit" means an extension of credit
with respect to which it is the understanding of the creditor and the debtor
at the time the extension is made that delay in making repayment or failure
to make repayment could result in the use of violence or other criminal
means to cause harm to the person, reputation, or property of any person.

(4) "Extortionate means" means the use, or an express or implicit
threat of use, of violence or other criminal means to cause harm to the per-
son, reputation, or property of any person.

(5) "To collect an extension of credit" means to induce in any way a
person to make repayment thereof,

(6) "To extend credit" means to make or renew a loan or to enter into
an agreement, tacit or express, whereby the repayment or satisfaction of a
debt or claim, whether acknowledged or disputed, valid or invalid, and
however arising, may or shall be deferred.

(7) "Repayment of an extension of credit" means the repayment, sat-
isfaction, or discharge in whole or in part of a debt or claim, acknowledged
or disputed, valid or invalid, resulting from or in connection with that ex-
tension of credit.

(8) "Dealer in property” means a person who buys and seclls property
as a business,

(9) "Stolen property” means property that has been obtained by theft,
robbery, or extortion.

(10) "Traffic” means to sell, transfer, distribute, dispense, or otherwise
dispose of stolen property to another person, or to buy, receive, possess, or
obtain control of stolen property, with intent to sell, transfer, distribute,
dispense, or otherwise dispose of the property to another person.

(11) "Control" means the possession of a sufficient interest to permit
substantial direction over the affairs of an enterprise.

(12) "Enterprise” includes any individual, sole proprictorship, partner-
ship, corporation, business trust, or other profit or nonprofit legal entity, and
includes any union, association, or group of individuals associated in fact
although not a legal entity, and both illicit and licit enterprises and govern-
mental and nongovernmental entities.

[81]



Ch. 33 WASHINGTON LAWS, 1988

(13) "Financial institution” means any bank, trust company, savings
and loan association, savings bank, mutual savings bank, credit union, or
loan company under the jurisdiction of the state or an agency of the United
States.

(14) "Criminal profiteering" means any act, including any anticipatory
or completed offense, committed for financial gain, that is chargeable or in-
dictable under the laws of the state in which the act occurred and, if the act
occurred in a state other than this state, would be chargeable or indictable
under the laws of this state had the act occurred in this state and punishable
as a felony and by imprisonment for more than one year, regardless of
whether the act is charged or indicted, as any of the following:

(a) Murder, as defined in RCW 9A.32.030 and 9A.32.050;

(b) Robbery, as defined in RCW 9A.56.200 and 9A.56.210;

(c) Kidnapping, as defined in RCW 9A.40.020 and 9A.40.030;

(d) Forgery, as defined in RCW 9A.60.020 and 9A.60.030;

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040, 9A.56.060, and
9A.56.080;

(f) Child selling or child buying, as defined in RCW 9A .64.030;

(g) Bribery, as defined in RCW 9A.68.010, 9A.68.020, 9A.68.040, and
9A.68.050;

(h) Gambling, as defined in RCW 9.46.220 and 9.46.230;

(i) Extortion, as defined in RCW 9A.56.120 and 9A.56.130;

(j) Extortionate extension of credit, as defined in RCW 9A.82.020;

(k) Advancing money for use in an extortionatc extension of credit, as
defined in RCW 9A.82.030;

(1) Colicction of an extortionate extension of credit, as defined in RCW
9A.82.040;

(m) Collection of an unlawful debt, as defined in RCW 9A.82.045;

(n) Delivery or manufacture of controlled substances or possession with
intent to deliver or manufacture controlled substances under chapter 69.50
RCW;

(o) Trafficking in stolen property, as defined in RCW 9A.82.050;

(p) Leading organized crime, as defined in RCW 9A.82.060;

(q) Obstructing criminal investigations or prosecutions in violation of
RCW 9A.72.090, 9A.72.100, 9A.72.110, 9A.72.120, 9A.72.130, 9A.76.070,
or 9A.76.180;

(r) Fraud in the purchase or sale of securitics, as defined in RCW
21.20.010;

(s) Promoting pornography, as defined in RCW 9.68.140;

(t) Sexual exploitation of children, as defined in RCW 9.68A.040,
9.68A.050, and 9.68A.060;

(u) Promoting prostitution, as defined in RCW 9A.88.070 and
9A.88.080;

(v) Arson, as defincd in RCW 9A.48.020 and 9A.48.030; ((or))
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(w) Assault, as defined in RCW ((9A36:6+0and-9A-36:6020)) 9A.36-
.011 and 9A.36.021; or
(x) A pattern of equity skimming, as defined in section 4 of this 1988

act,

(15) "Pattern of criminal profiteering activity” means engaging in at
least three acts of criminal profiteering, one of which occurred after July 1,
1985, and the last of which occurred within five years, excluding any period
of imprisonment, after the commission of the earliest act of criminal profi-
teering. In order to constitute a pattern, the three acts must have the same
or similar intent, results, accomplices, principals, victims, or methods of
commission, or be otherwise interrelated by distinguishing characteristics
including a nexus to the same enterprise, and must not be isolated events,
However, in any civil proceedings brought pursuant to RCW 9A.82.100 by
any person other than the attorney general or county prosecuting attorney
in which one or more acts of fraud in the purchase or sale of securities are
asserted as acts of criminal profiteering activity, it is a condition to civil li-
ability under RCW 9A .82.100 that the defendant has been convicted in a
criminal proceeding of fraud in the purchase or sale of securities under
RCW 21.20.400 or under the laws of another state or of the United States
requiring the same elements of proof, but such conviction need not relate to
any act or acts asserted as acts of criminal profiteering activity in such civil
action under RCW 9A.82.100.

(16) "Records" means any book, paper, writing, record, computer pro-
gram, or other material.

(17) "Documentary material” means any book, paper, document, writ-
ing, drawing, graph, chart, photograph, phonograph record, magnetic tape,
computer printout, other data compilation from which information can be
obtained or from which information can be translated into usable form, or
other tangible item.

(18) "Unlawful debt” means any money or other thing of value consti-
tuting principal or interest of a debt that is legally unenforceable in the
state in full or in part because the debt was incurred or contracted:

(a) In violation of any one of the following:

(i) Chapter 67.16 RCW relating to horse racing;

(ii) Chapter 9.46 RCW relating to gambling;

(b) In a gambling activity in violation of federal law; or

(c) In connection with the business of lending money or a thing of val-
ue at a rate that is at least twice the permitted rate under the applicable
state or federal law relating to usury.

(19)(a) "Beneficial interest” means:

(i) The interest of a person as a beneficiary under a trust established
under Title 11 RCW in which the trustee for the trust holds legal or record
title to real property;
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(ii) The interest of a person as a beneficiary under any other trust ar-
rangement under which a trustee holds legal or record title to real property
for the benefit of the beneficiary; or

(iii) The interest of a person under any other form of express fiduciary
arrangement under which one person holds legal or record title to real
property for the benefit of the other person.

(b) "Beneficial interest” does not include the interest of a stockholder
in a corporation or the interest of a partner in a general partnership or lim-
ited partnership.

(c) A beneficial interest shall be considered to be located where the
real property owned by the trustee is located.

(20) "Real property" means any real property or interest in real prop-
erty, including but not limited to a land sale contract, lease, or mortgage of
real property.

(21) (a) "Trustee" means:

(i) A person acting as a trustee under a trust established under Titlc 11
RCW in which the trustee holds legal or record title to real property;

(ii) A person who holds legal or record title to real property in which
another person has a heneficial interest; or

(iii) A successor trustce to a person who is a trustce under
subsection(21)(a)(i) or (ii) of this scction,

(b) "Trustec" does not mean a person appointed or acting as:

(i) A personal representative under Title 11 RCW;

(ii) A trustce of any testamentary trust;

(iii) A trustee of any indenture of trust under which a bond is issued;
or

(iv) A trustee under a deed of trust.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected,

NEW SECTION. Sec. 7. Sections 1 through 4 of this act shall consti-
tute a new chapter in Title 61 RCW,

NEVW SECTION. Scc. 8. Section 5 of this act shall take efect July 1,
1988.

Passed the Senate January 25, 1988.

Passed the House February 29, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secrctary of State March 11, 1988,
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CHAPTER 34
[Senate Bill No. 6113]
QUASI-COMMUNITY PROPERTY

AN ACT Relating to quasi—community property; amending RCW 26.16.220, 26.16.230,
26.16.240, and 26.16.250; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 72, Laws of 1986 and RCW 26.16.220 are
each amended to read as follows:

(1) Unlcss the context clearly requires otherwise, as used in RCW 26-
.16.220 through 26.16.250 "quasi-community property"” means all personal
property wherever situated and all real property ((situated—in—chis—state))
described in subsection (2) of this section that is not community property
and that was heretofore or hereafter acquired:

(a) By the decedent while domiciled elsewhere and that would have
been the community property of the decedent and of the decedent's surviv-
ing spouse had the decedent been domiciled in this state at the time of its
acquisition; or

(b) In derivation or in exchange for real or personal property, wherever
situated, that would have beer the community property of the decedent and
the surviving spouse if the decedent had been domiciled in this state at the
time the original property was acquirea.

(2) For purposes of this section, ((leaschold-interests—in—real-property
are)) real property includes:

(a) Real property situated in this state;

(b) Real property situated outside this state if the law of the state
where the real property is located provides that the law of the decedent's
domicile at death shall govern the rights of the decedent's surviving spouse
to a share of such property; and

(c) Leaschold interests in real property described in (a) or (b) of this
subsection.

(3) For purposes of this section, all legal presumptions and principles
applicable to the proper characterization of property as community property
under the laws and decisions of this state shall apply in determining whether
property would have been the community property of the decedent and the
surviving spouse under the provisions of subsection (1) of this section.

Sec. 2. Section 2, chapter 72, Laws of 1986 and RCW 26.16.230 are
each amended to read as follows:

Upon the death of any person domiciled in this state, cne~half of ((the
decedent's)) any quasi-community property shall belong to the ((dece~
dent's)) surviving spouse and the other one-half of such property shall be
subject to ((testamrentary)) disposition at death by the decedent, and in the
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absence thereof, shall descend in the manner provided for community prop-
erty under chapter 11.04 RCW,

Sec. 3. Section 3, chapter 72, Laws of 1986 and RCW 26.16.240 are
each amended to read as follows:

(1) If a decedent domiiciled in this state on the date of his or her death
made a lifetime transfer of a property interest that is quasi—-community
property to a person other than the surviving spouse within threc years of
death, ((withoutadequate-consideraticmrand-without-the-consent-of-the-sur=
viving-spouse;)) then within the time for filing claims against the estate as
provided by RCW 11.40.010, the surviving spouse may require the trans-
feree to restore to the decedent's estate one-half of such property interest, if
the transferee retains the property interest, and, if not, one-half of its pro-
ceeds, or, if none, one-half of its value at the time of transfer, if:

(a) The decedent retained, at the time of czath, the possession or en-
joyment of or the right to income from the property interest;

(b) The decedent retained, at the time of death, a power, either alone
or in conjunction with any other person, to revoke or to consume, invade or

dispose of the ((principal)) property interest for the decedent's own benefit;
or

(c) The decedent held the property interest at the time of death with
another with the right of survivorship.

(2) Notwithstanding subsection (1) ((ta);-¢b);and-(c})) of this section,
((a)) no such property interest, proceeds, or value may be required to be
restored to the decedent's estate if:

(a) Such property interest was transferred for adequate consideration;

(b) Such property interest was transferred with the consent of the sur-

viving spouse; or

(c) The transferee ((who—purchases)) purchased such property ((or
am)) interest in property from ((a)) the decedent ((for-vatue)) while believ-

ing in good faith that ((such)) the property ((is)) or_property interest was
the separate property of the decedent and ((does)) did not constitute quasi-
community property ((sha‘H-not-be-rcqucd-to-rcstorc-pmpcrty-pmcecdrm
vatueto-the-decedent's-estateunder-this—proviston

).
((€2))) (3) All property interests, proceeds, or value restored to the

decedent's estate under this section shall belong to the surviving spouse
pursuant to RCW 26.16.230 as though the transfer had never been made.

((£3))) (4) The surviving spouse may waive any right granted hercun-
der by written instrument filed in the probate proceedings. If the surviving
spouse acts as personal representative of the decedent's estate and causes
the estate to be closed before the time for exercising any right granted by
this section expires, such closure shall act as a waiver by the surviving
spouse of any and all rights granted by this section.

Sec. 4. Section 4, chapter 72, Laws of 1986 and RCW 26.16.250 are
each amended to read as follows:
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The characterization of property as quasi-community property under
this chapter shall be effective solely for the purpose of determining the dis-
position of such property at the time of a death, and such characterization
shall not afTect the rights of the decedent's creditors. For all other purposes
property characterized as quasi-community property under this chapter
shall be characterized without regard to the provisions of this chapter. A
husband and wife may waive, modify, or relinquish any quasi—community
property right granted or created by this chapter by signed written agree-
ment, wherever executed, before or after June 11, 1986, including without
limitation, community property agreements, prenuptial and postnuptial
agreements, or agreements as to status of property.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, and saflety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate January 27, 1988.

Passed the House February 26, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Secretary ol State March 11, 1988.

CHAPTER 35
[Substitute Senate Bill No. 6290)
WASHINGTON AMBASSADOR PROGRAM

AN ACT Relating to the Washington ambassador program; amending RCW 43.31.373,
4331.377, 43.31.379, 43.31.381, 43.131.315, and 43.131.316; and repealing RCW 43.31.389.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. Scction 1, chapter 175, Laws of 1984 as amended by section 24,
chapter 466, Laws of 1985 and RCW 43.31.373 are cach amended to read
as follows:

The Washington state legislature finds that there are various nations,
and states within this country, that may not be fully aware of the competi-
tive products and services, and opportunities for investment, available in the
state of Washington. The legislature further finds that the cost to the state
of maintaining numerous offices and employees ((abroad)) outside this state
to promote the products, services, and investment opportunities available in
this state may be prohibitive. The legislature finds that there are numerous
opportunities within the state, domestically and internationally, to utilize
individuals to promote investment and economic development in
Washington, The legislature recognizes the value in having the private sec-
tor work in partnership with state agencies involved in economic develop-
ment efforts.
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The legislature further recognizes that ther¢ are numerous distin-
guished and civic minded individuals residing in this state as well as citizens
of the United States and other nations who have a broad knowledge of this
state and its products. The legislature acknowledges that certain of these
individuals may be willing to act as Washington ambassadors for the state
of Washington.

Sec. 2. Section 3, chapter 175, Laws of 1984 as amended by section 26,
chapter 466, Laws of 1985 and RCW 43.31.377 are cach amended to read
as follows:

There is established within the department the Washington ambassa-
dor program. The ambassador _program shall be conducted in conjunction
with state-wide private sector efforts consistent with and supportive of the
state's overall cconomic development program.

The department in administering the program, shall:

(1) Identify candidate ambassadors by accepting recommendations and
soliciting referrals from Washington state businesses having extensive do-
mestic or overseas trade involvement, state universitics with foreign student
exchange programs, local economic development organizations, internation-
ally oriented societies and trade groups, international consulates, various
levels of government, and other sources((:));

(2) Screen applicants to determine their suitability to ably represent
the state as Washington ambassadors((;nchidmg:

(=) e o UTTy '

'Elliell'll ‘3]’Fg rats

bt} " a-dhistimprished-and ; l
of-his-or-her-professton));

(3) Make its report and recommendations to the governor and the
president of the senate regarding applicants;

(4) Provide a comprehensive orientation on state products and services
and opportunities for investment in the statc on an ongoing basis to
ambassadors;

(5) Preparc and provide the necessary brochures, pamphlets, and ma-
terials for use and distribution by ambassadors;

(6) Target those regions and countries in which an ambassador would
be most beneficial; and

(7) Assist the ambassadors in the exccution of their duties including
providing guidance on developing trade and investment leads and acting as
a focal point for all resulting communications between domestic and inter-
national companies and individuals with the state.

The department may administer the Washington ambassador program
in conjunction with other similar programs.
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Scc. 3. Section 4, chapter 175, Laws of 1984 as amended by scction 27,
chapter 466, Laws of 1985 and RCW 43.31.379 arc cach amended to recad
as follows:

Washington ambassadors shall be appointed by the governor, with ap-
proval by the president of the senate, from recommendations submitted by
the director of trade and cconomic development. Upon appointment, a
Washington ambassador shall reccive from the governor an official certifi-
cate and letter of appointment ((and—the—state—flag)). These ((artictes))
documents may be used by the ambassador in the conduct of his or her of-
ficial duties. The term of service shall be for two years and is automatically
renewable unless otherwise revoked by the department,

Sec. 4. Scction 5, chapter 175, Laws of 1984 as amended by section 28,
chapter 466, Laws of 1985 and RCW 43.31.381 arc ecach amended to read
as lollows:

Washington ambassadors shall act as representatives of the state in
promoting domestic and international investment, trade, business assistance,
and tourism in Washington state in a manner consistent with this chapter.

The department shall coordinate the development of the ambassadors'
agendas and long-term and short-term plans for the activitics of the am-
bassadors. An ambassador shall avoid conducting private or personal busi-
ness when acting as a representative of the state of Washington. In any
situation presenting a possible or apparent conflict of interest, the ambassa-
dor shall notily the director who shall recommend appropriate action.
Washington ambassadors shall not receive compensation, or reimbursement
for travel or any other expenses associated with their dutics.

Sec. 5. Section 12, chapter 175, Laws of 1984 as amended by section
72, chapter 466, Laws of 1985 and RCW 43.131.315 are ecach amended to
read as follows;

The Washington ambassador program shall be ((reviewed—under-the

: )) terminated on June 30, ((1988))
1992, as provided in RCW 43.131.316.

Sec. 6. Section 13, chapter 175, Laws of 1984 as amended by section
73, chapter 466, Laws of 1985 and RCW 43.131.316 are cach amended to
read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are cach repealed, effective June 30, ((1989)) 1993:

(1) Section 1, chapter 175, Laws of 1984, section 24, chapter 466,
Laws of 1985, section | of this 1988 act and RCW 43.31.373;

(2) Scction 2, chapter 175, Laws of 1984, section 25, chapter 466,
Laws of 1985 and RCW 43.31.375;

(3) Section 3, chapter 175, Laws of 1984, section 26, chapter 466,
Laws of 1985, section 2 of this 1988 act and RCW 43.31.377;
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(4) Section 4, chapter 175, Laws of 1984, scction 27, chapter 466,
Laws of 1985, section 3 of this 1988 act and RCW 43.31.379;

(5) Section 5, chapter 175, Laws of 1984, section 28, chapter 466,
Laws of 1985, section 4 of this 1988 act and RCW 43.31.381;

(6) Section 6, chapter 175, Laws of 1984, section 29, chapter 466,
Laws of 1985 and RCW 43.31.383; and

(7) ((SectiomrF—chapter—+75 Eaws—of 1984 —section—30;chapter—466;
Eawsof 1985and-REW—433H-385;

8))) Section 8, chapter 175, Laws of 1984, scction 31, chapter 466,
Laws of 1985 and RCW 43.31.387((s+and

9)-Section-32chapter 466, tawsof +985and-REW-43:31:389)).

NEW SECTION. Sec. 7. Section 32, chapter 466, Laws of 1985 and
RCW 43.31.389 are each repealed.

Passed the Senate February 3, 1988.

Passed the House March 4, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988,

CHAPTER 36
[Senate Bill No. 6375]
OBSOLETE STATUTORY REFERENCES CORRECTED

AN ACT Relating to obsolete statutory references; and amending RCW 9.41.070, 9.41-
.090, 9.41.185, 9.41.310, 10.93.020, 15.85.060, 16.68.190, 17.21.230, 36.61.040, 36.61.050, 38-
.52.420, 139.04.150, 42.17.2401, 43.19.450, 43.21A.170, 43.51.340, 43.51.943, 43.52.350,
43.81.010, 43.82.010, 43.99.110, 43.99G.020, 43.220.020, 43.220.120, 46.09.170, 46.10.220,
46.16.605, 70.105.020, 72.63.020, 72.63.030, 75.08.020, 75.20.050, 75.20.100, 75.20.103, 75-
.20.106, 75.20.110, 75.20.130, 75.20.300, 75.20.310, 75.48.120, 72.52.010 [75.52.010], 75.52-
.020, 75.58.010, 75.58.030, 75.58.040, 76.09.040, 76.09.050, 76.09.180, 76.48.040, 77.12.055,
71.16.170, 77.32.380, 79.66.080, 79.70.030, 79.70.070, 79.70.080, 79.72.020, 79.72.070, 79.72-
.100, 80.50.030, 82.27.070, 84.34.055, 86.26.040, 86.26.050, 90.03.280, 90.03.290, 90.24.030,
90.24.060, 90.48.142, 90.48.170, 90.62.020, 90.70.045, and 91.14.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 172, Laws of 1935 as last amended by sec-
tion 3, chapter 428, Laws of 1985 and RCW 9.41.070 are cach amended to
read as follows:

(1) The judge of a court of record, the chief of police of a municipality,
or the sheriff of a county, shall within thirty days after the filing of an ap-
plication of any person issuc a license to such person to carry a pistol con-
cealed on his person within this state for four years from date of issue, for
the purposes of protection or while engaged in business, sport or while trav-
cling. However, if the applicant does not have a valid permanent
Washington driver's license or Washington state identification card or has
not been a resident of the state for the previous consecutive ninety days, the

[90]



WASHINGTON LAWS, 1988 Ch. 36

issuing authority shall have up to sixty days after the filing of the applica-
tion to issue a license. Such citizen's constitutional right to bear arms shall
not be denied to him, unless he;

(a) Is ineligible to own a pistol under the provisions of RCW 9.41.040;
or

(b) Is under twenty-one years of age; or

(c) Is subject to a court order or injunction regarding firearms pursu-
ant to RCW 10.99.040, 10.99.045, or 26.09.060; or

(d) Is free on bond or personal recognizance pending trial, appeal, or
sentencing for a crime of violence; or

(e) Has an outstanding warrant for his or her arrest from any court of
competent jurisdiction for a felony or misdemeanor.

The license shall be revoked immediately upon conviction of a crime
which makes such a person ineligible to own a pistol or upon the third con-
viction for a violation of this chapter within five calendar years. The license
shall be in triplicate, in form to be prescribed by the department of licens-
ing, and shall bear the name, address, and description, fingerprints and sig-
nature of the licensee, and the licensece's driver's license number or state
identification card number if used for identification in applying for the li-
cense. The license application shall contain a warning substantially as
follows:

CAUTION: Although state and local laws do not difTer, federal

law and state law on the possession of firearms difTer. If you are

prohibited by federal law from possessing a firecarm, you may be

prosecuted in federal court. A state permit is not a defense to a

federal prosecution.

The license application shall contain a description of the major difTerences
between state and federal law and an explanation of the fact that local laws
and ordinances on firearms are preempted by state law and must be consis-
tent with state law,

The original thereof shall be delivered to the licensee, the duplicate
shall within seven days be sent by registered mail to the director of licensing
and the triplicate shall be preserved for six years, by the authority issuing
said license.

(2) The fee for the original issuance of a four—year license shall be
twenty dollars: PROVIDED, That no other additional charges by any
branch or unit of government shall be borne by the applicant for the issu-
ance of the license: PROVIDED FURTHER, That the fee shall be distrib-
uted as follows:

(a) Four dollars shall be paid to the state general fund;

(b) Four dollars shall be paid to the agency taking the fingerprints of
the person licensed; and

(c) Twelve dollars shall be paid to the issuing authority for the purpose
of enforcing this chapter.
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(3) The fee for the renewal of such license shall be twelve dollars:
PROVIDED, That no other additional charges by any branch or unit of
government shall be borne by the applicant for the renewal of the license:
PROVIDED FURTHER, That the fec shall be distributed as follows:

(a) Four dollars shall be paid to the state general fund; and

(b) Eight dollars shall be paid to the issuing authority for the purpose
of enforcing this chapter.

(4) A licensee may renew a license if the licensee applies for renewal
within ninety days before or after the expiration date of the license. A li-
cense so renewed shall take effect on the expiration date of the prior license.
A licensee renewing after the expiration date of the license must pay a late
renewal penalty of ten dollars in addition to the renewal fee specified in
subsection (3) of this section. The fee shall be distributed as follows:

(a) Three dollars shall be deposited in the state ((game)) wildlife fund
and used exclusively for the printing and distribution of a pamphlet on the
legal limits of the use of firearms, firearms safety, and the preemptive na-
ture of state law. The pamphlet shall be given to ecach applicant for a li-
cense; and

(b) Seven dollars shall be paid to the issuing authority for the purpose
of enforcing this chapter.

(5) Notwithstanding the requircments of subsections (1) through (4) of
this section, the chiel of police of the municipality or the sheriff of the
county of the applicant's residence may issuc a temporary emergency li-
cense for good cause pending review under subsection (1) of this section.

(6) A political subdivision of the state shall not modify the require-
ments of this section or chapter, nor may a political subdivision ask the ap-
plicant to voluntarily submit any information not required by this section. A
civil suit may be brought to enjoin a wrongful refusal to issuc a license or a
wrongful modification of the requirements of this section or chapter. The
civil suit may be brought in the county in which the application was made
or in Thurston county at the discretion of the petitioner. Any person who
prevails against a public agency in any action in the courts for a violation of
this chapter shall be awarded costs, including reasonable attorneys' fees, in-
curred in connection with such legal action.

Sec. 2. Section 9, chapter 172, Laws of 1935 as last amended by sec-
tion 4, chapter 428, Laws of 1985 and RCW 9.41.090 are cach amended to
read as follows:

(1) In addition to the other requirements of this chapter, no commer-
cial scller shall deliver a pistol to the purchaser thercof until:

(a) The purchaser produces a valid concealed pistol license and the
commercial seller has recorded the purchaser's name, license number, and
issuing agency, such record to be made in triplicate and processed as pro-
vided in subsection (4) of this section; or
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(b) The seller is notified in writing by the chief of police of the munic-
ipality or the sheriff of the county that the purchaser meets the require-
ments of RCW 9.41.040 and that the application to purchase is granted; or

(c) Five consecutive days including Saturday, Sunday and holidays
have elapsed from the time of receipt of the application for the purchase
thereof as provided herein by the chief of police or sheriff designated in
subsection (4) of this section, and, when delivered, said pistol shall be
securely wrapped and shall be unloaded. However, if the purchaser does not
have a valid permancnt Washington driver's license or state identification
card or has not been a resident of the state for the previous consccutive
ninety days, the waiting period under this subsection (1)(c) shall be up to
sixty days.

(2) In any case under subsection (1)(c) of this section where the appli-
cant has an outstanding warrant for his or her arrest [rom any court of
competent jurisdiction for a felony or misdemeanor, the scller shall hold the
delivery of the pistol until the warrant for arrest is served and satisfied by
appropriate court appearance. The local jurisdiction for purposes of the sale
shall confirm the existence of outstanding warrants within seventy-two
hours after notification of the application to purchase a pistol is received.
The local jurisdiction shall also immediately confirm the satisfaction of the
warrant on request of the seller so that the hold may be released if the
warrant was for a crime other than a crime of violence.

(3) In any case where the chief or sheriff of the local jurisdiction has
reasonable grounds based on the following circumstances: (a) Open criminal
charges, (b) pending criminal proceedings, (¢) pending commitment pro-
ceedings, (d) an outstanding warrant for a crime of viclence, or (¢) an ar-
rest for a crime of violence if the rccords of disposition have not yct been
reported or entered sufficiently to determine cligibility to purchase a pistol,
the local jurisdiction may hold the sale and delivery of the pistol beyond five
days up to thirty days in order to confirm existing records in this state or
clsewherc. After thirty days, the hold will be lifted unless an extension of
the thirty days is approved by a local district court or municipal court for
good cause shown. An applicant shall be notificd of each hold placed on the
sale by local law enforcement and of any application to the court for addi-
tional hold period to confirm records or confirm the identity of the
applicant.

(4) At the time of applying for the purchase of a pistol, the purchaser
shall sign in triplicate and deliver to the seller an application containing his
or her full name, address, place of birth, and the date and hour of the ap-
plication; the applicant's driver's license number or state identification card
number; and a description of the weapon including, the make, model, cali-
ber and manufacturer's number; and a statement that the purchaser is eli-
gible to own a pistol under RCW 9.41.040. The application shall contain a
warning substantially as follows:
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CAUTION: Although state and local laws do not differ, federal

law and state law on the possession of firearms differ. If you arc

prohibited by federal law from possessing a firearm, you may be

prosecuted in federal court. State permission to purchase a firecarm

is not a defense to a federal prosecution.

The purchaser shall be given a copy of the department of ((game)) wildlife
pamphlet on the legal limits of the use of firearms, fircarms safety, and the
fact that local laws and ordinances on fircarms are preempted by state law
and must be consistent with state law.

The seller shall, by the end of the business day, sign and attach his or
her address and deliver the original of the application and such other docu-
mentation as required under subsection (1) of this section to the chief of
police of the municipality or the sherifl of the county of which the seller is a
resident. The seller shall deliver the pistol to the purchaser following the
period of time specified in this section unless the seller is notified in writing
by the chiel of police of the municipality or the sherifl of the county,
whichever is applicable, denying the purchaser's application to purchase and
the grounds thereof. The application shall not be denied unless the purchas-
er fails to meet the requirements specified in RCW 9.41.040. The chief of
police of the raunicipality or the county sherifl shall maintain a file con-
taining the original of the application to purchase a pistol.

Sec. 3. Section 1, chapter 46, Laws of 1965 and RCW 9.41.185 are
cach amended to read as follows:

The use of "coyote getters” or similar spring—triggered shell devices
shall not constitute a violation of any of the laws of the state of Washington
when the use of such "coyote getters" is authorized by the state department
of agriculture and/or the state department of ((game)) wildlife in cooper-
ative programs with the United States Fish and Wildlife Service, for the
purpose of controlling or eliminating coyotes harmful to livestock and game
animals on range land or forest areas.

Scc. 4. Section 5, chapter 428, Laws of 1985 and RCW 9.41.310 are
each amended to read as follows:

After a public hearing, the department of ((ganre)) wildlife shall pub-
lish a pamphlet on firecarms safety and the legal limits of the use of firearms.
The pamphlet shall include current information on fircarms laws and regu-
lations and state preemption of local firearms laws. This pamphlet may be
used in the department's hunter safety education program and shall be pro-
vided to the department of licensing for distribution to fircarms dealers and
persons authorized to issue concealed pistol licenses. The department of
((game)) wildlife shall reimburse the department of licensing for costs as-
sociated with distribution of the pamphlet.

Sec. 5. Section 2, chapter 89, Laws of 1985 and RCW 10.93.020 are
cach amended to read as follows:
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As used in this chapter, the following terms have the meanings indi-
cated unless the context clearly requires otherwise.

(1) "General authority Washington law enforcement agency" means
any agency, department, or division of a municipal corporation, political
subdivision, or other unit of local government of this state, and any apency,
department, or division of state government, having as its primary function
the detection and apprehension of persons committing infractions or violat-
ing the traffic or criminal laws in general, as distinguished from a limited
authority Washington law enforcement agency, and any other unit of gov-
ernment expressly designated by statute as a general authority Washington
law enforcement agency. The Washington state patrol is a gencral authority
Washington law enforcement agency.

(2) "Limited authority Washington law enforcement agency” means
any agency, political subdivision, or unit of local government of this state,
and any agency, department, or division of state government, having as one
of its functions the apprehension or detection of persons committing infrac-
tions or violating the traffic or criminal laws relating to li.aited subject ar-
cas, including but not limited to, the state departments of natural resources,
fisheries, ((game)) wildlife, and social and health services, the state gam-
bling commission, the state lottery commission, the state parks and recre-
ation commission, the state utilities and transportation commission, the
state liquor control board, and the state department of corrections.

(3) "General authority Washington peace officer” means any full-time,
fully compensated and elected, appointed, or employed officer of a general
authority Washington law enforcement agency who is commissioned to en-
force the criminal laws of the state of Washington generally.

(4) "Limited authority Washington peace officer” means any full-time,
fully compensated officer of a limited authority Washington law enforce-
ment agency empowered by that agency to detect or apprehend violators of
the laws in some or all of the limited subject arcas for which that agency is
responsible. A limited authority Washington pecace officer may be a special-
ly commissioned Washington peace officer if otherwise qualified for such
status under this chapter.

(5) "Specially commissioned Washington peace officer”, for the pur-
poscs of this chapter, means any officer, whether part-time or full-time,
compensated or not, commissioned by a general authority Washington law
enforcement agency to enforce some or all of the criminal laws of the state
of Washington, who does not qualify under this chapter as a general au-
thority Washington peace officer for that commissioning agency, specifically
including reserve peace officers, and specially commissioned full-time, fully
compensated peace officers duly commissioned by the states of Oregon or
Idaho or any such peace officer commissioned by a unit of local government
of Orcgon or Idaho. A reserve peace officer is an individual who is an officer
of a Washington law enforcement agency who does not serve such agency
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on a full-time basis but who, when called by the agency into active service,
is fully commissioned on the same basis as full-time peace officers to en-
force the criminal laws of the state.

(6) "Federal peace officer” means any employec or agent of the United
States government who has the authority to carry fircarms and make war-
rantless arrests and whose duties involve the enforcement of criminal laws
of the United States.

(7) "Agency with primary territorial jurisdiction" means a city or town
police agency which has responsibility for police activity within its bounda-
ries; or a county police or sheriff's department which has responsibility with
regard to police activity in the unincorporated arcas within the county
boundarics; or a statutorily authorized port district police agency or four-
year state college or university police agency which has responsibility for
police activity within the statutorily authorized enforcement boundaries of
the port district, state college, or university.

(8) "Primary commissioning agency” means (a) the employing agency
in the casc of a genecral authority Washington peace officer, a limited au-
thority Washington peace officer, an Indian tribal peace officer, or a federal
peace officer, and (b) the commissioning agency in the case of a specially
commissioned Washington peace officer (i) who is performing lunctions
within the course and scope of the special commission and (ii) who is not
also a general authority Washington peace officer, a limited authority
Washington peace officer, an Indian tribal peace officer, or a federal peace
officer.

(9) "Primary function of an agency” means that function to which
greater than filty percent of the agency's resources are allocated.

(10) "Mutual law enforcement assistance” includes, but is not limited
to, onc or more law enflorcement agencies aiding or assisting one or more
other such agencies through loans or exchanges of personnel or of material
resources, for law enforcement purposes.

Scc. 6. Section S, chapter 457, Laws of 1985 and RCW 15.85.060 are
cach amended to read as follows:

The director shall establish identification requirements for private sec-
tor cultured aquatic products to the extent that identifying the source and
quantity of the products is nccessary to permit the departments of fisheries
and ((game)) wildlife to administer and enforce Titles 75 and 77 RCW efl-
fectively. The rules shall apply only to those private sector cultured aquatic
products the transportation, sale, processing, or other possession ol which
would otherwise be required to be licensed under Title 75 or 77 RCW if
they were not cultivated by aquatic farmers. The rules shall apply to the
transportation or possession of such products on land other than aquatic
lands and may require that they be: (1) Placed in labeled containers or ac-
companied by bills of lading or sale or similar documents identilying the
name and address of the producer of the products and the quantity of the
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products governed by the documents; or (2) both labeled and accompar.ied
by such documents.

The director shall consult with the directors of the departments of
fisheries and ((game)) wildlife to ensure that such rules enable the depart-
ments of fisherics and ((game)) wildlife to enforce the programs adminis-
tered under those titles. If rules adopted under chapter 69.30 RCW satisfy
the identification required under this section for shellfish, the director shall
not establish different shellfish identification requirements under this
section.

Sec. 7. Section 18A, chapter 100, Laws of 1949 and RCW 16.68.190
are each amended to read as follows:

Nothing in this chapter shall prohibit the state ((game)) department of
wildlife from using the carcasses of dead animals for trap bait in their reg-
ular trapping operations.

Sec. 8. Section 23, chapter 249, Laws of 1961 as last amended by sec-
tion 1, chapter 20, Laws of 1974 ex. sess. and RCW 17.21.230 are cach
amended to read as follows:

There is hercby created a pesticide advisory board consisting of three
licensed pesticide applicators residing in the state (one shall be licensed to
operate ground apparatus, one shall be licensed to operate aerial apparatus,
and one shall be licensed for structural pest control), one licensed pest con-
trol consultant, one licensed pesticide dealer manager, one entomologist in
public service, onc toxicologist in public service, one plant pathologist in
public service, one member from the agricultural chemical industry, one
member from the food processing industry, and two producers of agricul-
tural crops or products on which pesticides are applicd or which may be af-
fected by the application of pesticides. Such members shall be appointed by
the governor for terms of four years and may be appointed for successive
four ycar terms a* the discretion of the governor. The governor may remove
any member of t| e board prior to the expiration of his term of appointment
for cause. The board shall also include the director of the department of la-
bor and industries or his duly authorized representative, the cnvironmental
health specialist from the division of health of the department of social and
health services, the supervisor of the grain and chemical division of the de-
partment, and the directors, or their appointed representatives, of the de-
partments of ((game;) wildlife, fisheries, natural resources, and ecology.

Sec. 9. Scction 4, chapter 398, Laws of 1985 as amended by scction 4,
chapter 432, Laws of 1987 and RCW 36.61.040 arc cach amended to read
as follows:

Notice of the public hearing shall be published in at least two consec-
utive issues of a newspaper of general circulation in the proposed lake man-
agement district, the date of the first publication to be at least fifteen days
prior to the date fixed for the public hearing by the resolution of ntention.

197]



Ch. 36 WASHINGTON LAWS, 1988

Notice of the public hearing shall also be given to the owner or reputed
owner of any lot, tract, parcel of land, or other property within the proposed
lake management district by mailing the notice at least fiftcen days before
the date fixed for the public hearing to the owner or reputed owner of the
property as shown on the tax rolls of the county assessor at the address
shown thereon. Notice of the public hearing shall also be mailed to the de-
partments of fisheries, ((game)) wildlife, and ccology at least fiftcen days
before the date fixed for the public hearing.

Notices of the public hearing shall: (1) Refer to the resolution of in-
tention; (2) designate the proposed lake management district by number;
(3) set forth a proposed plan describing: (a) The nature of the proposed lake
improvement or maintenance activities; (b) the amount of special assess-
ments or rates and charges proposed to be raised by the lake management
district; (c) if special assessments are proposed to be imposed, whether the
special assessments will be imposed annually for the duration of the lake
management district, or the full special assessments will be payable at one
time, with the possibility of periodic installments being paid and lake man-
agement bonds being issued, or both; (d) if rates and charges are proposed
to be imposed, the annual amount of revenue proposed to be collected and
whether revenue bonds payable from the rates and charges are proposed to
be issued; and (e) the proposed duration of the lake management district;
and (4) indicate the date, time, and place of the public hearing designated
in the resolution of intention.

In the case of the notice sent to cach owner or reputed owner by mail,
the notice shall set forth the estimated amount of the cost of the lake im-
provement or maintenance activitics to be borne by special assessment, or
annual special assessments, or rates and charges on the lot, tract, parcel of
land, or other property owned by the owner or reputed owner.

If the county legislative authority has designated a committee of itself
or an officer to hear complaints and make recommendations to the full
county legislative authority, as provided in RCW 36.61.060, the notice shall
also describe this additional step before the full county legislative authority
may adopt a resolution creating the lake management district.

Sec. 10. Section 5, chapter 398, Laws of 1985 and RCW 36.61.050 are
each amended to read as follows:

The county legislative authority shall hold a public hearing on the pro-
posed lake management district at the date, time, and place designated in
the resolution of intention.

At this hearing the county legislative authority shall hear objections
from any person affected by the formation of the lake management district.
Representatives of the departments of fisheries, ((game)) wildlife, and ecol-
ogy shall be afforded opportunities to make presentations on and comment
on the proposal. Members of the public shall be afforded an opportunity to
comment on the proposal. The county legislative authority must consider
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recommendations provided to it by the departments of fisheries, ((game))
wildlife, and ecology. The public hearing may be extended to other times
and dates declared at the public hearing. The county legislative authority
may make such changes in the boundaries of the lake management district
or such modification in plans for the proposed lake improvement or mainte-
nance activities as it deems necessary. The county legislative authority may
not change boundaries of the lake management district to include property
that was not included previously without first passing an amended resolution
of intention and giving new notice to the owners or reputed owners of prop-
erty newly included in the proposed lake management district in the manner
and form and within the time provided for the original notice. The county
legislative authority shall not alter the plans for the proposed lake improve-
ment or maintenance activities to result in an increase in the amount of
money proposed to be raised, and shall not increase the amount of money
proposed to be raised, without first passing an amended resolution of inten-
tion and giving new notice to property owners in the manner and form and
within the time provided for the original notice.

Sec. 11. Scction 3, chapter 479, Laws of 1987 and RCW 38.52.420 are
cach amended to read as follows:

(1) The department of community development, in consultation with
appropriate {ederal agencies, the departments of natural resources,
((game)) wildlife, fisheries, and ccology, representatives of local govern-
ment, and any other person the director may deem appropriate, shall devel-
op a model contingency plan, consistent with other plans required for
hazardous materials by federal and state law, to serve as a draft pian for
local governments which may be incorporated into the state and local
emergency management plans.

(2) The model contingency plan shall:

(a) Include specific recommendations for pollution control facilities
which are deemed to be most appropriate for the control, collection, storage,
treatment, disposal, and recycling of oil and other spilled material and fur-
thering the prevention and mitigation of such pollution;

(b) Include recommendations for the training of local personnel con-
sistent with other training proposed, funded, or required by federal or state
laws for hazardous materials;

(c) Suggest cooperative training exercises between the public and pri-
vate sector consistent with other training proposed, funded, or required by
federal or state laws for hazardous materials;

(d) Identify federal and state laws requiring contingency or manage-
ment plans applicable or rclated to prevention of pollution, emergency re-
sponse capabilities, and hazardous waste management, together with a list
of funding sources that local governments may use in development of their
specific plans;
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(e) Promote formal agreements between the department of community
development and local entities for efTective spill response; and

(I Develop policies and procedures for the augmentation of emergency
services and agency spill response personnel through the usc of volunteers:
PROVIDED, That no contingency plan may requirc the usc of volunteers
by a responding responsible party without that party's consent.

Sec. 12. Section 2, chapter 98, Laws of 1982 as amended by section 1,
chapter 218, Laws of 1987 and RCW 39.04.150 are cach amended to read
as follows;

(1) As used in this section, "agency" means the department of general
administration, the department of fisherics, the department of ((game))
wildlife, and the state parks and recreation commission.

(2) In addition to any other power or authority that an agency may
have, each agency, alone or in concert, may establish a small works roster
consisting of all qualified contractors who have requested to be included on
the roster.

(3) The small works roster may make distinctions between contractors
based on the geographic areas served and the nature of the work the con-
tractor is qualified to perform. At least once every year, the agency shall
advertise in a newspaper of general circulation the existence of the small
works roster and shall add to the roster those contractors who request to be
included on the roster.

(4) Construction, repair, or alteration projects estimated to cost less
than fifty thousand dollars are exempt from the requirement that the con-
tracts be awarded after advertisement and competitive bid as defined by
RCW 39.04.010. In lieu of advertisement and competitive bid, the agency
shall solicit at least five quotations, confirmed in writing, from contractors
chosen by random number generated by computer from the contractors on
the small works roster for the category of job type involved and shall award
the work to the party with the lowest quotation or reject all quotations. If
the agency is unable to solicit quotations from five qualified contractors on
the small works roster for a particular project, then the project shall be ad-
vertised and competitively bid. The agency shall solicit quotations randomly
from contractors on the small works roster in a manner which will equitably
distribute the opportunity for these contracts among contractors on the ros-
ter: PROVIDED, That whenever possible, the agency shall invite at least
one proposal from a minority contractor who shall otherwise qualify to per-
form such work, Immediately after an award is made, the bid quotations
obtained shall be recorded, open to public inspection, and available by tele-
phone request.

(5) The breaking down of any public work or improvement into units
or accomplishing any public work or improvement by phases for the purpose
of avoiding the minimum dollar amount for bidding is contrary to public
policy and is prohibited.
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(6) The director of general administration shall adopt by rule a proce-
dure to prequalify contractors for inclusion on the small works roster. Each
agency shall follow the procedure adopted by the director of general ad-
ministration. No agency shall be required to make available for public in-
spection or copying under chapter 42,17 RCW financial information
required to be provided by the prequalification procedure.

(7) An agency may adopt by rule procedures to implement this section
which shall not be inconsistent with the procedures adopted by the director
of the department of general administration pursuant to subsection (6) of
this section.

Sec. 13. Section 2, chapter 34, Laws of 1984 as last amended by sec-
tion 14, chapter 504, Laws of 1987 and RCW 42,17.2401 are cach amended
to read as follows:

For the purposes of RCW 42.17.240, the term "executive state officer”
includes:

(1) The chief administrative law judge, the director of financial man-
agement, the director of personnel, the director of community development,
the director of the state system of community colleges, the director of the
department of information services, the cxecutive secretary of the forest
practices appeals board, the director of the gambling commission, the di-
rector of the higher education personnel board, the secretary of transporta-
tion, the executive secretary of the horse racing commission, the executive
secretary of the human rights commission, the administrator of the intera-
gency committec for outdoor recreation, the director of parks and recre-
ation, the executive secretary of the board of prison terms and paroles, the
administrator of the public disclosure commission, the director of retirement
systems, the secretary of the utilities and transportation commission, the
executive secretary of the board of tax appeals, the secretary of the state fi-
nance committee, the president of cach of the regional and state univcrsitics
and the president of The Evergreen State College, cach district and each
campus president of each state community college;

(2) Each professional staff member of the office of the governor;

(3) Each professional staff member of the legislature; and

(4) Each member of the state board for community college education,
information services board, forest practices board, forest practices appeals
board, gambling commission, ((game)) wildlife commission, higher educa-
tion personnel board, transportation commission, horse racing commission,
human rights commission, board of industrial insurance appeals, liquor
control board, interagency committee for outdoor recreation, parks and rec-
reation commission, personnel board, personnel appeals board, board of
prison terms and paroles, public disclosure commission, public employees'
retirement system board, public pension commission, University of
Washington board of regents, Washington State University board of re-
gents, board of tax appeals, teachers' retirement system board of trustees,
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Central Washington University board of trustees, Eastern Washington Uni-
versity board of trustees, The Evergreen State College board of trustees,
Western Washington University board of trustees, board of trustees of each
community college, state housing finance commission, and the utilities and
transportation commission,

Sec. 14, Section 43.19.450, chapter 8, Laws of 1965 as last amended
by section 3, chapter 98, Laws of 1982 and RCW 43.19.450 are each
amended to read as follows:

The director of general administration shall appoint and deputize an
assistant director to be known as the supervisor of engincering and archi-
tecture who shall have charge and supervision of the division of engincering
and architecture. With the approval of the director, the supervisor may ap-
point and employ such assistants and personnel as may be necessary to car-
ry out the work of the division.

No person shall be eligible for appointment as supervisor of engineer-
ing and architecture unless he is licensed to practice the profession of engi-
neering or the profession of architecture in the state of Washington and for
the last five years prior to his appointment has been licensed to practice the
profession of engineering or the profession of architecture.

As used in this section, "state facilities" includes all state buildings,
related structures, and appurtenances constructed for any elected state offi-
cials, institutions, departments, boards, commissions, colleges, community
colleges, except the state universities, The Evergreen State College and re-
gional universities. "State facilities” does not include facilities owned by or
used for operational purposes and constructed for the department of trans-
portation, department of fisheries, department of ((game)) wildlife, depart-
ment of natural resources, or state parks and recreation commission.

The director of general administration, through the division of engi-
neering and architecture shall:

(1) Prepare cost estimates and technical information to accompany the
capital budget and prepare or contract for plans and specifications for new
construction and major repairs and alterations to state facilities.

(2) Contract for professional architectural, engineering, and related
services for the design of new state facilities and major repair or alterations
to existing state facilities.

(3) Provide contract administration for new construction and the repair
and alteration of existing state facilities.

(4) In accordance with the public works laws, contract on behalf of the
state for the new construction and major repair or alteration of state
facilities.

The director may declegate any and all of the functions under subsec-
tions (1) through (4) of this section to any agency upon such terms and
conditions as considered advisable.
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The director may delegate the authority granted to the department
under RCW 39.04.150 to any agency upon such terms as considered
advisable.

Sec. 15. Section 17, chapter 62, Laws of 1970 ex. sess. as last amended
by section 50, chapter 466, Laws of 1985 and RCW 43.21A.170 are cach
amended to read as follows:

There is hereby created an ecological commission. The commission
shall consist of seven members to be appointed by the governor from the
electors of the state who shall have a general knowledge of and interest in
environmental matters. No persons shall be eligible for appointment who
hold any other state, county or municipal elective or appointive office.

(a) One public member shall be a representative of organized labor.

(b) One public member shall be a representative of the business
community.

(c) One public member shall be a representative ol the agricultural
community.

(d) Four persons representing the public at large.

The members of the initial commission shall be appointed within thirty
days after July 1, 1970. Of the members of the initial commission, two shall
be appointed for terms ending June 30, 1974, two shall be appointed for
terms ending on June 30, 1973, two shall be appointed for terms ending on
June 30, 1972, and one shall be appointed for a term ending June 30, 1971.
Thereafter, each member of the commission shall be appointed for a term of
four years. Vacancies shall be filled within ninety days for the remainder of
the unexpired term by appointment of the governor in the same manner as
the original appointments, Each member of the commission shall continue
in office until his successor is appointed. No member shall be appointed for
more than two consecutive terms. The chairman of the commission shall be
appointed from the members by the governor.

The governor may remove any commission member for cause giving
him a copy of the charges against him, and an opportunity of being publicly
heard in person, or by counsel in his own defense. There shall be no right of
review in any court whatsoever. The director or administrator, or a desig-
nated representative, of each of the following state agencies:

(1) The department of agriculture;

(2) The department of trade and economic development;

(3) The department of fisheries;

(4) The department of ((game)) wildlife;

(5) The department of social and health services;

(6) The department of natural resources; and

(7) The state parks and recreation commission shall be given notice of
and may attend all meetings of the commission and shall be given full op-
portunity to examine and be heard on all proposed orders, regulations or
recommendations.
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Sec. 16. Section 8, chapter 209, Laws of 1975 Ist ex. sess. as last
amended by section 1101, chapter 330, Laws of 1987 and RCW 43.51.340
are each amended to read as follows:

(1) There is created a winter recreation advisory committee to advise
the parks and recreation commission in the administration of this chapter
and to assist and advise the commission in the development of winter recre-
ation facilities and programs.

(2) The committee shall consist of:

(a) Six representatives of the nonsnowmobiling winter recreation public
appointed by the commission, including a resident of each of the six geo-
graphical areas of this state where nonsnowmobiling winter recreation ac-
tivity occurs, as defined by the commission,

(b) Three representatives of the snowmobiling public appointed by the
commission,

(c) One representative of the department of natural resources, onc
representative of the department of ((game)) wildlife, and one representa-
tive of the Washington state association of counties, cach of whom shall be
appointed by the director of the particular department or association.

(3) The terms of the members appointed under subsection (2) (a) and
(b) of this section shall begin on October 1 of the year of appointment and
shall be for three years or until a successor is appointed, except in the case
of appointments to fill vacancies for the remainder of the unexpired term:
PROVIDED, That the first of thesec members shall be appointed for terms
as follows: Three members shall be appointed for one year, three members
shall be appointed for two years, and three members shall be appointed for
three years.

(4) Members of the committee shall be reimbursed from the winter
recreational program account created by RCW 43.51.310 for travel ex-
penses as provided in RCW 43.03.050 and 43.03.060 as now or hereafter
amended.

(5) The committee shall meet at times and places it determines not less
than twice each year and additionally as required by the committec chair-
man or by majority vote of the committee. The chairman of the committce
shall be chosen under rules adopted by the committee. The committee shall
adopt any other rules necessary to govern its procecedings.

(6) The director of parks and recreation or the director's designee shall
serve as secretary to the committee and shall be a nonvoting member.

(7) The winter recreation advisory committee and its powers and duties
shall terminate on June 30, 1991.

Sec. 17. Section 3, chapter 306, Laws of 1977 ex sess. and RCW 43-
.51.943 are each amended to rcad as follows:

The state department of natural resources and the state parks and rec-
reation commission have joined together in excellent cooperation in the
conducting of this study along with the citizen advisory subcommittece and
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have joined together in cooperation with the state department of ((game))
wildlife to accomplish other projects of multidisciplinary concern, and be-
cause it may be in the best interests of the state to continue such coopera-
tion, the state parks and recreation commission, the department of natural
resources, and the department of ((game)) wildlife are hereby directed to
consider both short and long term objectives, the expertise of each agency's
staff, and alternatives such as reasonably may be expected to safeguard the
conservation area's values as described in RCW 43.51.940 giving due regard
to efficiency and economy of management: PROVIDED, That the interests
conveyed to or by the state agencies identified in this section shall be man-
aged by the department of natural resources until such time as the state
parks and recreation commission or other public agency is managing public
recreation areas and facilitics located in such close proximity to the conser-
vation area described in RCW 43.51.942 so as to make combined manage-
ment of those areas and facilities and transfer of management of the
conservation arca more efficient and cconomical than continued manage-
ment by the department of natural resources. At that time the department
of natural resources is directed to negotiate with the appropriate public
agency for the transfer of those management responsibilities for the inter-
csts obtained within the conservation area under ((thts—1977—amendatory
act)) RCW 43.51.940 through 43.51.945: PROVIDED FURTHER, That
the state agencies identified in this section may, by mutual agreement, un-
dertake management of portions of the conservation area as they may from
time to time determine in accordance with those rules and regulations es-
tablished for natural area preserves under chapter 79.70 RCW, for natural
and conservation areas under present WAC 352-16-020(3) and (6), and
under chapter 77.12 RCW.

Sec. 18. Section 43.52.350, chapter 8, Laws of 1965 as amended by
section 5, chapter 184, Laws of 1977 ex. sess. and RCW 43,52,350 are each
amended to read as follows:

An operating agency shall, at the time of the construction of any dam
or obstruction, construct and shall thereafter maintain and operate such
fishways, fish protective facilities and hatcheries as the director of ((game))
wildlife and the director of fisherics may jointly find necessary to permit
anadromous fish to pass any dam or other obstruction operated by the
operating agency or to replace fisheries damaged or destroyed by such dam
or obstruction and an operating agency is further authorized to enter into
contracts with the department of ((game)) wildlife and the department of
fisherics to provide for the construction and/or operation of such fishways,
facilities and hatcheries.

Sec. 19. Section 1, chapter 463, Laws of 1985 and RCW 43.81.010 are
each amended to read as follows:

The legislature recognizes that significant benefits accrue to the state
and that certain types of state operations are more efficient when personnel
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services are available on an extended basis. Such operations include certain
types of facilities managed by agencies such as the departments of natural
resources, corrections, fisheries, ((game)) wildlife, social and health services,
transportation, and veterans afTairs, and the parks and recreation
commission,

The means of assuring that such personnel are available on an extend-
ed basis is through the establishment of on-site state—owned or leased living
facilities. The legislature also recognizes the restrictions and hardship
placed upon those personnel who are required to reside in such statc—owned
or leased living facilities in order to provide extended personnel services.

The legislature further recognizes that there are instances where it is to
the benefit of the state to have state-owned or leased living facilities occu-
pied even though such occupancy is not required by the agency as a condi-
tion of employment.

Sec. 20. Section 43.82.010, chapter 8, Laws of 1965 as last amended
by section 1, chapter 41, Laws of 1982 and RCW 43.82.010 arc cach
amended to read as follows:

(1) The director of the department of general administration, on behalf
of the agency involved, shall purchase, lease, rent, or otherwise acquire all
real estate, improved or unimproved, as may be required by elected state
officials, institutions, departments, commissions, boards, and other state
agencies, or federal agencies where joint state and federal activities are un-
dertaken and may grant easements and transfer, exchange, scll, lcase, or
sublease all or part of any surplus real estate for those state agencies which
do not otherwise have the specific authority to dispose of real estate. This
section does not transfer financial liability for the acquired property to the
department of general administration.

(2) Except for real estate occupied by federal agencies, the director
shall determine the location, size, and design of any real estate or improve-
ments thereon acquired or held pursuant to subsection (1) of this section.

(3) The director is authorized to purchase, lease, rent, or otherwise ac-
quire improved or unimproved real estate as owner or lessee and to lease or
sublet all or a part of such real estate to state or federal agencies. The di-
rector shall charge each using agency its proportionate rental which shall
include an amount sufficient to pay all costs, including, but not limited to,
those for utilities, janitorial and accounting services, and sufficient to pro-
vide for contingencies; which shall not exceed five percent of the average
annual rental, to meet unforeseen expenses incident to management of the
real estate.

(4) If the director determines that it is necessary or advisable to un-
dertake any work, construction, alteration, repair, or improvement on any
real estate acquired pursuant to subsections (1) or (3) of this section, the
director shall cause plans and specifications thercof and an estimate of the
cost of such work to be made and filed in his office and the state agency
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benefiting thereby is hereby authorized to pay for such work out of any
available funds: PROVIDED, That the cost of executing such work shall
not exceed the sum of twenty-five thousand dollars. Work, construction, al-
teration, repair, or improvement in excess of twenty-five thousand dollars,
other than that done by the owner of the property if other than the state,
shall be performed in accordance with the public works law of this state.

(5) In order to obtain maximum utilization of space, the director shall
make space utilization studies, and shall establish standards for use of space
by state agencies.

(6) The director may construct new buildings on, or improve existing
facilities, and furnish and equip, all real estate under his management.

(7) All conveyances and contracts to purchase, lease, rent, transfer,
exchange, or sell real estate and to grant and accept casements shall be ap-
proved as to form by the attorney general, signed by the director or the
director's designee, and recorded with the county auditor of the county in
which the property is located.

(8) The director may delegate any or all of the functions specified in
this section to any agency upon such terms and conditions as the director
deems advisable.

(9) This section does not apply to the acquisition of real estate by:

(a) The state college and universities for rescarch or experimental
purposes;

(b) The state liquor control board for liquor stores and warchouses;
and

(c) The department of natural resources, the department of fisheries,
the department of ((game)) wildlife, the department of transportation, and
the state parks and recreation commission for purposes other than the leas-
ing of offices, warchouses, and real estate for similar purposes.

Sec. 21. Section 84, chapter 287, Laws of 1984 as amended by section
1, chapter 77, Laws of 1985 and RCW 43.99.110 are cach amended to read
as follows:

There is created the interagency committee for outdoor recreation
consisting of the commissioner of public lands, the director of parks and
recreation, the director of ((game)) wildlife, the director of fisheries, or
their designees, and, by appointment of the governor with the advice and
consent of the senate, five members from the public at large who have a
demonstrated interest in and a general knowledge of outdoor recreation in
the state. The terms of members appointed from the public at large shall
commence on January Ist of the year of appointment and shall be for three
years or until a successor is appointed, except in the case of appointments to
fill vacancies which shall be for the remainder of the unexpired term; pro-
vided the first such members shall be appointed for terms as follows: One
member for onc year, two members for two years, and two members for
three years. The governor shall appoint one of the members from the public
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at large to serve as chairman of the committee for the duration of the
member's term. Members employed by the state shall serve without addi-
tional pay and participation in the work of the committee shall be deemed
performance of their employment. Members from the public at large shall
be compensated in accordance with RCW 43.03.240 and shall be entitled to
reimbursement individually for travel expenses incurred in performance of
their duties as members of the committee in accordance with RCW 43.03-
.050 and 43.03.060.

Scc. 22. Section 2, chapter 4, Laws of 1985 ex. sess. as amended by
scction 1, chapter 103, Laws of 1986 and RCW 43.99G.020 arc cach
amended to read as follows:

Bonds issued under RCW 43.99G.010 are subject to the following
conditions and limitations:

(1) General obligation bonds of the state of Washington in the sum of
thirty-eight million fifty—four thousand dollars, or so much thercof as may
be required, shall be issued for the purpose of providing funds for grants
and loans to local governments and subdivisions of the state lor capital pro-
jects through the community economic revitalization board and for the de-
partment of general administration, military decpartment, parks and
recreation commission, and department of corrections to acquire real prop-
erty and perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilitics, roads, grounds, lands, and waters, and to
provide for the administrative cost of such projects, including costs of bond
issuance and retirement, salaries and related costs of officials and employees
of the state, costs of insurance or credit enhancement agreements, and other
expenses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the state building construction account, shall be used exclu-
sively for the purposes specified in this subsection and for the payment of
expenses incurred in the issuance and sale of the bonds issued for the pur-
poses of this subsection, and shall be administered by the department of
general administration, subject to legislative appropriation.

(2) General obligation bonds of the state of Washington in the sum of
four million six hundred thirty-five thousand dollars, or so much thercof as
may be required, shall be issued for the purpose of providing funds for the
planning, design, acquisition, construction, and improvement of a
Washington state agricultural trade center, and to provide for the adminis-
trative cost of such projects, including costs of bond issuance and retire-
ment, salaries and related costs of officials and employees of the state, costs
of insurance or credit enhancement agrecements, and other expenses inci-
dental to the administration of capital projects. The proceeds from the sale
of the bonds issued for the purposes of this subsection shall be deposited in
the state building construction account, shall be used exclusively for the
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purposes specified in this subsection and for the payment of expenses in-
curred in the issuance and salc of the bonds issued for the purposes of this
subsection, and shall be administered as provided in the capital budget acts,
subject to legislative appropriation.

(3) General obligation bonds of the state of Washington in the sum of
thirty—-eight million seven hundred sixty-two thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the department of social and health services and the department
of corrections to perform capital projects which consist of the planning, de-
signing, constructing, remodeling, repairing, furnishing, and cquipping of
state buildings, structures, utilities, roads, and grounds, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employces of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the social and health services construction account, shall be
used exclusively for the purposes specified in this subsection and for the
payment of expenses incurred in the issuance and sale of the bonds issued
for the purposes of this subsection, and shall be administered by the de-
partment of social and health services, subject to legislative appropriation.

(4) General obligation bonds of the state of Washington in the sum of
three million two hundred thirty thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for the
department of ccology, parks and recreation commission, department of
fisheries, department of ((game)) wildlife, and the department of natural
resources 1o acquire real property and perform capital projects which con-
sist of the planning, designing, constructing, remodeling, repairing, furnish-
ing, and equipping of state buildings, structures, utilitics, roads, grounds,
lands, and waters, and to provide for the administrative cost of such pro-
jects, including costs of bond issuance and retirement, salaries and related
costs of officials and employees of the state, costs of insurance or credit en-
hancement agreements, and other expenses incidental to the administration
of capitul projects. The proceeds from the sale of the bonds issued for the
purposes of this subsection shall be deposited in the outdoor recreation ac-
count, shall be used exclusively for the purposes specified in this subsection
and for the payment of expenses incurred in the issuance and sale of the
bonds issued for the purposes of this subsection, and shall be administered
by the interagency committee for outdoor recreation, subject to legislative
appropriation.

(5) General obligation bonds of the state of Washington in the sum of
three million three hundred fifty—nine thousand dollars, or so much thereof
as may be required, shall be issued for the purpose of providing funds for
the department of fisheries to acquire real property and perform capital
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projects which consist of the planning, designing, constructing, remodeling,
repairing, furnishing, and equipping of state buildings, structures, utilities,
roads, grounds, lands, and waters, and to provide for the administrative cost
of such projects, including costs of bond issuance and retircment, salarics
and related costs of officials and employees of the state, costs of insurance
or credit enhancement agreements, and other expenses incidental to the ad-
ministration of capital projects. The proceeds from the sale of the bonds is-
sued for the purposes of this subscction shall be deposited in the fisheries
capital projects account, shall be used exclusively for the purposes specificd
in this subsection and for the payment of expenses incurred in the issuance
and sale of the bonds issued for the purposes of this subsection, and shall be
administered by the department of fisheries, subject to legislative
appropriation.

(6) General obligation bonds of the state of Washington in the sum of
fifty—nine million six hundred thirty thousand dollars, or so much thereof as
may be required, shall be issued for the purpose of providing funds for state
agencies and the institutions of higher education, including the community
colleges, to perform capital renewal projects which consist of the planning,
designing, constructing, remodeling, repairing, furnishing, and equipping of
state buildings, structures, utilities, roads, grounds, lands, and waters, and
to provide for the administrative cost of such projects, including costs of
bond issuance and retirement, salaries and related costs of officials and em-
ployees of the state, costs of insurance or credit enhancement agrecments,
and other expenses incidental to the administration of capital projects. The
proceeds from the sale of the bonds issued for the purposes of this subsec-
tion shall be deposited in the state facilities rencwal account hereby created
in the state treasury, shall be used exclusively for the purposes specified in
this subsection and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered as provided in the capital budget acts, subject to legislative
appropriation,

(7) General obligation bonds of the state of Washington in the sum of
twenty—three million six hundred forty—three thousand dollars, or so much
thereof as may be required, shall be issued for the purpose of providing
funds for the University ol Washington and the state community colleges to
perform capital projects which consist of the planning, designing, construct-
ing, remodcling, repairing, improving, furnishing, and cquipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and other ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection shall be
deposited in the higher education reimbursable short—term bond account
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hereby created in the state treasury, shall be used exclusively for the pur-
poses specified in this subsection and for the payment of expenses incurred
in the issuance and sale of the bonds issued for the purposes of this subsec-
tion, and shall be administered by the University of Washington, subject to
legislative appropriation.

(8) General obligation bonds of the state of Washington in the sum of
thirty—three million nine hundred twenty-eight thousand dollars, or so
much thereof as may be required, shall be issued for the purpose of provid-
ing funds for the institutions of higher education to perform capital projects
which consist of the planning, designing, constructing, remodeling, repair-
ing, furnishing, and equipping of state buildings, structures, utilities, roads,
grounds, and lands, and to provide for the administrative cost of such pro-
jects, including costs of bond issuance and retirement, salaries and related
costs of officials and employees of the state, costs of insurance or credit en-
hancement agreements, and other expenses incidental to the administration
of capital projects. The proceeds from the sale of the bonds issued for the
purposes of this subsection shall be deposited in the higher education con-
struction account, shall be used exclusively for the purposes specified in this
subsection and for the payment of expenses incurred in the issuance and
sale of the bonds issued for the purposes of this subsection, and shall be ad-
ministered by Washington State University, subject to legislative
appropriation.

(9) General obligation bonds of the state of Washington in the sum ¢f'
eighty million six hundred ten thousand dollars, or so much thercof as may
be required, shall be issued for the purpose of providing funds for the insti-
tutions of higher education, including facilities for the community cotlege
system, to perform capital projects which consist of the planning, designing,
constructing, remodeling, repairing, furnishing, and equipping of state
buildings, structures, utilities, roads, grounds, and lands, and to provide for
the administrative cost of such projects, including costs of bond issuance
and retirement, salaries and related costs of officials and employees of the
state, costs of insurance or credit enhancement agreements, and othar ex-
penses incidental to the administration of capital projects. The proceeds
from the sale of the bonds issued for the purposes of this subsection, to-
gether with all grants, donations, transferred funds, and all other moneys
which the state finance committee may direct the state treasurer to deposit
therein, shall be deposited in the state higher education construction ac-
count in the state treasury and shall be used exclusively for the purposes
specified in this subsection and for the payment of expenses incurred in the
issuance and sale of the bonds issued for the purposes of this subsection.

Sec. 23. Section 1, chapter 40, Laws of 1983 Ist ex. sess. and RCW
43,220.020 are each amended to read as follows:
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The Washington conservation corps is hereby created, to be implemen-
ted by the following state departments: The employment security depart-
ment, the department of ecology, the department of ((gamre)) wildlife, the
department of natural resources, the department of fisheries, the department
of agriculture, and the state parks and recreation commission.

Sec. 24. Section 12, chapter 40, Laws of 1983 Ist ex. sess. and RCW
43.220.120 are each amended to read as follows:

(1) There is established a conservation corps within the department of
((grme)) wildlife.

(2) Specific work project areas of the game conservation corps may in-
clude the following:

(a) Habitat development;

(b) Land clearing;

(c) Construction projects;

(d) Noxious weed control;

(e) Brush cutting;

(f) Readcr board construction;

(g) Painting;

(h) Cleaning and repair of rearing ponds;

(i) Fishtrap cunstruction;

(j) Brush clearance;

(k) Spawning channel restoration;

() Log removal;

(m) Nest box maintenance and cleaning;

(n) Fence building;

(o) Winter game feeding and herding; and

(p) Such other projects as the director of ((game)) wildlife may deter-
mine. If appropriate facilities are available, the director of ((game)) wildlife
may authorize carrying out projects which involve overnight stays.

Sec. 25. Section 22, chapter 47, Laws of 1971 ex. sess. as last amended
by section 8, chapter 206, Laws of 1986 and RCW 46.09.170 are each
amended to read as follows:

(1) From time to time, but at least once cach year, the state treasurer
shall refund from the motor vehicle fund one percent of the motor vehicle
fuel tax revenues collected under chapter 82.36 RCW, less proper deduc-
tions for refunds and costs of collection as provided in RCW 46.68.090. The
treasurer shall place these funds in the general fund as follows:

(a) Forty percent shall be credited to the ORV and nonhighway vehicle
account and administered by the department of natural resources solely for
planning, maintenance, and management of ORV recreation facilities, non-
highway roads, and nonhighway road recreation facilities. The funds under
this subsection shall be expended in accordance with the following
limitations:
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(i) Not more than five percent may be expended for information pro-
grams under this chapter;

(i1) Not less than ten percent and not more than fifty percent may be
expended for ORV recreation facilities;

(iii) Not more than twenty-five percent may be expended for mainte-
nance of nonhighway roads;

(iv) Not more than fifty percent may be expended for nonhlghway road
recreation facilities;

(v) Ten percent shall be transferred to the interagency committee for
outdoor recreation for grants to law enforcement agencies in those counties
where the department of natural resources maintains ORV facilities. This
amount is in addition to those distributions made by the interagency com-
mittee for outdoor recreation under (d) (i) of this subsection;

(b) Three and one-half percent shall be credited to the ORV and non-
highway vehicle account and administered by the department of ((game))
wildlife solely for the acquisition, pianning, development, maintenance, and
management of nonhighway roads and recreation facilities;

(c) Two percent shall be credited to the ORV and nonhighway vehicle
account and administered by the parks and recreation commission solely for
the maintenance and management of ORV use areas and facilities; and

(d) Fifty-four and one-half percent, together with the funds received
by the interagency committee for outdoor recreation under RCW 46.09.110,
shall be credited to the outdoor recreation account to be administered by
the committee for planning, acquisition, development, maintenance, and
management of ORV recreation facilitics and nonhighway road recreation
facilities; ORV user education and information; and ORYV law enforcement
programs. The funds under this subsection shall be expended in accordance
with the following limitations:

(i) Not more than twenty percent may be expended for ORV educa-
tion, information, and law enforcement programs under this chapter;

(ii) Not less than an amount equal to the funds received by the intera-
gency committee for outdoor recreation under RCW 46.09.110 and not
more than sixty percent may be expended for ORYV recreation facilities;

(iii) Not more than twenty percent may be expended for nonhighway
road recreation facilities.

(2) On a yearly basis an agency may not, except as provided in RCW
46.09.110, expend more than ten percent of the funds it receives under this
chapter for general administration expenses incurred in carrying out this
chapter.

Sec. 26. Section 1201, chapter 330, Laws of 1987 and RCW 46.10.220
arc each amended to read as follows:

(1) There is crcated in the Washington state parks and recreation
commission a snowmobile advisory committee to advise the commission
regarding the administration of this chapter.
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(2) The purpose of the committee is to assist and advise the commis-
sion in the planned development of snowmobile facilities and programs.

(3) The committee shall consist of:

(a) Six interested snowmobilers, appointed by the commission; each
such member shall be a resident of one of the six geographical areas
throughout this state where snowmobile activity occurs, as defined by the
commission;

(b) Three representatives of the nonsnowmobiling public, appointed by
the commission; and

(c) One representative of the department of natural resources, one
representative of the department of ((game)) wildlife, and one representa-
tive of the Washington state association of counties; each of whom shall be
appointed by the director of such department or association.

(4) Terms of the members appointed under (3)(a) and (b) of this sec-
tion shall commence on October Ist of the year of appointment and shall be
for three years or until a successor is appointed, except in the case of ap-
pointments to fill vacancies which shall be for the remainder of the unex-
pired term: PROVIDED, That the first such members shall be appointed
for terms as follows: Three members shall be appointed for one year, three
members shall be appointed for two years, and three members shall be ap-
pointed for three years.

(5) Members of the committee shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060 as now or hereafter amended.
Expenditures under this subsection shall be from the snowmobile account
created by RCW 46.10.075.

(6) The committee may meet at times and places fixed by the commit-
tee. The committee shall meet not less than twice each year and additional-
ly as required by the committee chairman or by majority vote of the
committee. One of the meetings shall be coincident with a meeting of the
commission at which the committee shall provide a report to the commis-
sion. The chairman of the committee shall be chosen under rules adopted by
the committee from those members appointed under (3)(a) and (b) of this
section.

(7) The Washington state parks and recreation commission shall serve
as recording secretary to the committec. A representative of the department
of licensing shall serve as an ex officio member of the committee and shall
be notified of all meetings of the committee. The recording secretary and
the ex officio member shall be nonvoting members.

(8) The committee shall adopt rules to govern its proceedings.

Sec. 27. Section 11, chapter 200, Laws of 1973 Ist ex. sess. as last
amended by section 2, chapter 24, Laws of 1983 1st ex. sess. and RCW 46-
.16.605 are each amended to read as follows:

All revenue derived from the fees provided for in RCW 46.16.585 shall
be forwarded to the state treasurer and be deposited to the credit of the
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state ((game)) wildlife fund to be used for the preservation, protection, per-
petuation, and enhancement of nongame species of wildlife including but
not limited to song birds, raptors, protected wildlife, rare and endangered
wildlife, aquatic life, and specialized-habitat types, both terrestrial and
aquatic, as well as all unclassified marinc fish, shellfish, and marine
invertebrates,

Administrative costs incurred by the department of licensing as a di-
rect result of RCW 46.16.560 through 46.16.605 and 77.12.170 shall be
appropriated by the legislature from the state ((game)) wildlife fund from
those funds deposited therein resulting from the sale of personalized license
plates. If the actual costs incurred by the department of licensing are less
than that which has been appropriated by the legislature the remainder
shall revert to the state ((game)) wildlife fund.

Sec. 28. Section 2, chapter 101, Laws of 1975-'76 2nd ex. sess. as
amended by section 119, chapter 266, i.aws of 1986 and RCW 70.105.020
are each amended to read as follows:

The department after notice and public hearing shall:

(1) Adopt regulalions designating as extremely hazardous wastes sub-
ject to the provisions of this chapter those substances which exhibit charac-
teristics consistent with the definition provided in RCW 70.105.010(6);

(2) Adopt and may revise when appropriate, minimum standards and
regulations for disposal of extremely hazardous wastes to protect against
hazards to the public, and to the environment. Before adoption of such
standards and regulations, the department shall consult with appropriate
agencics of interested local governments and secure technical assistance
from the department of agriculture, the department of social and health
services, the department of ((game)) wildlife, the department of natural re-
sources, the department of fisheries, the department of labor and industries,
and the department of community development, through the director of fire
protection.

Sec. 29. Section 2, chapter 286, Laws of 1985 and RCW 72.63.020 are
each amended to read as follows:

The departments of corrections, fisheries, and ((game)) wildlife shall
establish at or near appropriate state institutions, as defined in RCW 72-
.65.010, prison work programs that use prisoners to undertake state food
fish, shellfish, and game fish rearing projects and state game bird and game
animal improvement, restoration, and protection projects and that meet the
requirements of RCW 72.09.100.

The department of corrections shall seek to identify a group of prison-
ers at each appropriate state institution, as defined by RCW 72.65.010, that
are interested in participating in prison work programs cstablished by this
chapter.

If the department of corrections is unable to identify a group of pris-
oners to participate in work programs authorized by this chapter, it may
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enter into an agreement with the departments of fisherics or ((game)) wild-
life for the purpose of designing projects for any institution. Costs under
this section shall be borne by the department of corrections.

The departments of corrections, fisheries, and ((game)) wildlife shall
use prisoners, where appropriate, to perform work in state projects that may
include the following types:

(1) Food fish, shellfish, and game fish rearing projects, including but
not limited to egg planting, egg boxes, juvenile planting, pen rearing, pond
rearing, raceway rearing, and egg taking;

(2) Game bird and game animal projects, including but not limited to
habitat improvement and restoration, replanting and transplanting, nest box
installation, pen rearing, game protection, and supplemental feeding: PRO-
VIDED, That no project shall be established at the department of
((game's)) wildlife's south Tacoma game farm;

(3) Manufacturing of equipment for usc in fish and game volunteer
cooperative projects permitted by the department of fisheries or the depart-
ment of ((game)) wildlife, or for use in prison work programs with fish and
game; and

(4) Maintenance, repair, restoration, and redevelopment of facilities
operated by the departments of ((game)) wildlife and fisheries.

Sec. 30. Section 3, chapter 286, Laws of 1985 and RCW 72.63.030 arc
each amended to read as follows:;

(1) The departments of fisheries and ((game)) wildlife, as appropriate,
shall provide professional assistance from biologists, fish culturists, patholo-
gists, engineers, habitat managers, and other departmental stafT to assist the
development and productivity of prison work programs under RCW 72.63-
.020, upon agreement with the department of corrections.

(2) The departments of fisheries and ((game)) wildlife shall identify
and describe potential and pilot projects that are compatible with the goals
of the various departments involved and that are particularly suitable for
prison work programs,

(3) The departments of fisheries or ((game)) wildlife, or both, as ap-
propriate, may make available surplus hatchery rearing space, net pens, cgg
boxes, portable rearing containers, incubators, and any other departmental
facilitics or property that are available for loan to the department of cor-
rections to carry out prison work programs under RCW 72.63.020.

(4) The departments of fisheries or ((game)) wildlife, or both, as ap-
propriate, shall provide live fish eggs, bird eggs, juvenile fish, game animals,
or other appropriate seed stock, juveniles, or brood stock of acceptable dis-
case history and genetic composition for the prison work projects at no cost
to the department of corrections, to the extent that such resources are
available. Fish food, bird food, or animal food may be provided by the de-
partments of fisheries and ((game)) wildlife to the extent that funding is
available.
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(5) The department of natural resources shall assist in the implemen-
tation of the program where project sites are located on public beaches or
state owned aquatic lands.

Sec. 31. Section 75.08.020, chapter 12, Laws of 1955 as last amended
by section 71, chapter 505, Laws of 1987 and RCW 75.08.020 arc cach
amended to read as follows:

(1) The director shall investigate the habits, supply, and economic use
of food fish and shellfish in state and offshore waters.

(2) The director shall make an annual report to the governor on the
operation of the department and the statistics of the fishing industry.

{(3) Subject to RCW 40.07.040, the director shall provide a compre-
hensive biennial report of all departmental operations to the chairs of the
committees on natural resources and ways and means of the senate and
house of representatives, including one copy to the staff of cach of the com-
mittees, to reflect the previous fiscal period, The format of the report shall
be similar to reports issued by the department from 1964-1970 and the re-
port shall include, but not be limited to, descriptions of all department ac-
tivities including: Revenues generated, program costs, capital expenditures,
personnel, special projects, new and ongoing rescarch, environmental con-
trols, cooperative projects, intergovernmental agreements, and outlines of
ongoing litigation, recent court decisions and orders on major issues with
the potential for state liability. The report shall describe the status of the
resource and its recreational, commercial, and tribal utilization. The report
shall be given to the house and senate committees on ways and means and
the house and senate committecs on natural resources and shall be made
available to the public.
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Scc. 32. Section 75.20.050, chapter 12, Laws of 1955 as last amended
by section 7, chapter 173, Laws of 1986 and RCW 75.20.050 are cach
amended to read as follows:

It is the policy of this state that a flow of water sufficient to support
game fish and food fish populations be maintained at all times in the
streams of this state,

The director of ecology shall give the director of fisheries and the di-
rector of ((game)) wildlife notice of each application for a permit to divert
or store water. The director of fisheries and director of ((game)) wildlife
have thirty days after receiving the notice to state their objections to the
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application. The permit shall not be issued until the thirty-day period has
clapsed.

The director of ecology may refuse to issue a permit il, in the opinion
of the director of fisheries or director of ((game)) wildlife, issuing the per-
mit might result in lowering the flow of water in a strcam below the flow
necessary to adequately support food fish and game fish populations in the
stream.

The provisions of this section shall in no way affect existing water
rights.

Sec. 33. Section 75.20.100, chapter 12, Laws of 1955 as last amended
by section 1, chapter 173, Laws of 1986 and RCW 75.20.100 are each
amended to read as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or perform other work that will use, divert,
obstruct, or change the natural flow or bed of any of the salt or fresh waters
of the state, such person or government agency shall, before commencing
construction or work thereon and to ensure the proper protection of fish life,
secure the written approval of the department of fisheries or the department
of ((game)) wildlife as to the adequacy of the means proposed for the pro-
tection of fish life. This approval shall not be unreasonably withheld. The
department of fisheries or the department of ((game)) wildlife shall grant or
deny approval within forty—five calendar days of the receipt of a complete
application and notice of compliance with any applicable requirements of
the state environmental policy act, made in the manner prescribed in this
section. The applicant may document receipt of application by filing in per-
son or by registered mail. A complete application for approval shall contain
general plans for the overall project, complete plans and specifications of the
proposed construction or work within the mean higher high water line in
salt water or within the ordinary high water line in fresh water, and com-
plete plans and specifications for the proper protection of fish life. The for-
ty—five day requirement shall be suspended if (1) after ten working days of
receipt of the application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project; (2) the site is
physically inaccessible for inspection; or (3) the applicant requests delay.
Immediately upon determination that the forty-five day period is suspend-
ed, the department of fisheries or the department of ((game)) wildlife shall
notify the applicant in writing of the reasons for the delay. Approval is valid
for a period of up to five years from date of issuance. The permittee must
demonstrate substantial progress on construction of that portion of the
project relating to the approval within two years of the date of issuance. If
cither the department of fisherics or the department of ((game)) wildlife
denies approval, that department shall provide the applicant, in writing, a
statement of the specific reasons why and how the proposed project would
adversely affect fish life. Protection of fish life shall be the only ground upon
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which approval may be denied or conditioned. Chapter 34.04 RCW applices
to any denial of project approval, conditional approval, or requirements for
project modification upon which approval may be contingent. If any person
or government agency commences construction on any hydraulic works or
projects subject to this section without first having obtained written approv-
al of the department of fisheries or the department of ((game)) wildlife as
to the adequacy of the means proposed for the protection of fish life, or if
any person or government agency fails to follow or carry out any of the re-
quirements or conditions as are made a part of such approval, the person or
director of the agency is guilty of a gross misdemeanor. If any such person
or government agency is convicted of violating any of the provisions of this
section and continues construction on any such works or projects without
fully complying with the provisions hereof, such works or projects are here-
by declared a public nuisance and shall be subject to abatement as such.

For the purposes of this section and RCW 75.20.103, "bed" shall mean
the land below the ordinary high water lines of state waters. This definition
shall not include irrigation ditches, canals, storm water run-off devices, or
other artificial watercourses except where they exist in a natural water-
course that has been altered by man.

The phrase "to construct any form of hydraulic project or perform
other work" shall not include the act of driving across an established ford.
Driving across streams or on wetted strecam beds at areas other than estab-
lished fords requires approval. Work within the ordinary high water line of
state waters to construct or repair a ford or crossing requires approval.

For each application, the department of fisheries and the department of
((game)) wildlife shall mutually agree on whether the department of fisher-
ics or the department of ((game)) wildlife shall administer the provisions of
this section, in order to avoid duplication of effort. The department desig-
nated to act shall cooperate with the other department in order to protect
all species of fish life found at the project site. If the department of fisherics
or the department of ((game)) wildlifc receives an application concerning a
site not in its jurisdiction, it shall transmit the application to the other de-
partment within three days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of ((game)) wildlife, through their authorized representatives, shall issue
immediately upon request oral approval for removing any obstructions, re-
pairing existing structures, restoring stream banks, or to protect property
threatened by the stream or a change in the stream flow without the neces-
sity of obtaining a written approval prior to commencing work. Conditions
of an oral approval shall be reduced to writing within thirty days and com-
plicd with as provided for in this section. Oral approval shall be granted
immediately upon request, for a strcam crossing during an emergency
situation.
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This section shall not apply to the construction of any form of hydrau-
lic project or other work which diverts water for agricultural irrigation or
stock watering purposes authorized under or recognized as being valid by
the state's water codes. These irrigation or stock watering diversion projects
shall be governed by RCW 75.20.103.

Sec. 34. Section 2, chapter 173, Laws of 1986 and RCW 75,20.103 are
each amended to read as follows:

In the event that any person or government agency desires to construct
any form of hydraulic project or other work that diverts water for agricul-
tural irrigation or stock watering purposes and when the construction or
other work will use, divert, obstruct, or change the natural flow or bed of
any river or stream or will utilize any waters of the state or materials from
the stream beds, the person or government agency shall, before commencing
construction or work thercon and to ensure the proper protection of fish life,
secure a written approval from the department of fisheries or the depart-
ment of ((game)) wildlife as to the adequacy of the means proposed for the
protection of fish life. This approval shall not be unreasonably withheld. The
department of fisheries or the department of ((game)) wildlife shall grant or
deny the approval within forty-five calendar days of the reccipt of a com-
plete application and notice of compliance with any applicable requirements
of the state environmental policy act, made in the manner prescribed in this
section. The applicant may document reccipt of application by filing in per-
son or by registered mail. A complete application for an approval shall con-
tain general plans for the overall project, complete plans and specifications
of the proposed construction or work within ordinary high water line, and
complete plans and specifications for the proper protection of fish life. The
forty—five day requirement shall be suspended if (1) after ten working days
of receipt of the application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project; (2) the site is
physically inaccessible for inspection; or (3) the applicant requests delay.

Immediately upon determination that the forty-five day period is sus-
pended, the department of fisherics or the department of ((game)) wildlife
shall notify the applicant in writirg of the reasons for the delay.

An approval shall remain in effect without need for periodic renewal
for projects that divert water for agricultural irrigation or stock watering
purposes and that involve seasonal construction or other work. The permit-
tee must notify the appropriate agency before commencing the construction
or other work within the area covered by the approval.

The permittec must demonstrate substantial progress on construction
of that portion of the project relating to the approval within two years of
the date of issuance. If either the department of fisheries or the department
of ((game)) wildlife denies approval, that department shall provide the ap-
plicant, in writing, a statement of the specific reasons why and how the
proposed project would adversely afTect fish life. Protection of fish life shall
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be the only ground upon which approval may be denied or conditioned. Is-
suance, denial, conditioning, or modification shall be appealable to the hy-
draulic appeals board established in RCW 43.21B.005 within thirty days of
the notice of decision. The burden shall be upon the department of fisheries
or the department of ((ganmre)) wildlife to show that the denial or condi-
tioning of an approval is solely aimed at the protection of fish life.

The department granting approval may, after consultation with the
permittee, modify an approval due to changed conditions. The modifications
shall become effective unless appealed to the hydraulic appeals board within
thirty days from the notice of the proposed modification. The burden is on
the department issuing the approval to show that changed conditions war-
rant the modification in order to protect fish life.

A permittee may request modification of an approval due to changed
conditions. The request shall be processed within forty—five calendar days of
receipt of the written request. A decision by the department that issued the
approval may be appealed to the hydraulic appeals board within thirty days
of the notice of the decision. The burden is on the permittee to show that
changed conditions warrant the requested modification and that such modi-
fication will not impair fish life.

If any person or government agency commences construction on any
hydraulic works or projects subject to this section without first having ob-
tained written approval of the department of fisheries or the department of
((game)) wildlife as to the adequacy of the means proposed for the protec-
tion of fish life, or if any person or government agency fails to follow or
carry out any of the requircments or conditions as arc made a part of such
approval, the person or director of the agency is guilty of a gross misde-
meanor. If any such person or government agency is convicted of violating
any of the provisions of this section and continues construction on any such
works or projects without fully complying with the provisions hercof, such
works or projects are hereby declared a public nuisance and shall be subject
to abatement as such.

For each application, the department of fisheries and the department of
((game)) wildlife shall mutually agree on whether the department of fisher-
ies or the department of ((game)) wildlife shall administer the provisions of
this section, in order to avoid duplication of effort. The department desig-
nated to act shall cooperate with the other department in order to protect
all species of fish life found at the project site. If the department of fisheries
or the department of ({(game)) wildlife receives an application concerning a
site not in its jurisdiction, it shall transmit the application to the other de-
partment within three days and notify the applicant.

In case of an emergency arising from weather or stream flow condi-
tions or other natural conditions, the department of fisheries or department
of ((game)) wildlife, through their authorized representatives, shall issue
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immediately upon request oral approval for removing any obstructions, re-
pairing existing structures, restoring strcam banks, or to protect property
threatened by the stream or a change in the stream flow without the neces-
sity of obtaining a written approval prior to commencing work. Conditions
of an oral approval shall be reduced to writing within thirty days and com-
plied with as provided for in this section.

Sec. 35. Section 6, chapter 173, Laws of 1986 and RCW 75.20.106 are
cach amended to read as follows:

The department of fisheries and the department of ((game)) wildlife
may cach levy civil penalties of up to one hundred dollars per day for viola-
tion of any provisions of RCW 75.20.100 or 75.20.103. The penalty provid-
cd shall be imposed by notice in writing, cither by certified mail or personal
service to the person incurring the penalty, from the director of the appro-
priate department or that director's designee describing the violation. Any
person incurring any penalty under this chapter may appeal the same under
chapter 34.04 RCW to the director of the department levying the penalty.
Appeals shall be filed within thirty days of receipt of notice imposing any
penalty. The penalty imposed shall become due and payable thirty days af-
ter receipt of a notice imposing the penalty unless an appeal is filed. When-
cver an appeal of any penalty incurred under this chapter is filed, the
penalty shall become due and payable only upon completion of all review
proceedings and the issuance of a final order confirming the penalty in
whole or in part.

If the amount of any penalty is not paid within thirty days after it be-
comes duc and payable the attorney general, upon the request of the direc-
tor of the department of fisheries or the department of ((ganre)) wildlife
shall bring an action in the name of the state of Washington in the superior
court of Thurston county or of any county in which such violator may do
business, to recover such penalty. In all such actions the procedure and rules
of evidence shall be the same as an ordinary civil action. All penalties re-
covered under this section shall be paid into the state's general fund.

Sec. 36. Section 1, chapter 4, Laws of 1961 as last amended by section
5, chapter 307, Laws of 1985 and RCW 75.20.110 arc cach amended to
rcad as follows:

(1) Except for the north fork of the Lewis river and the White Salmon
river, all streams and rivers tributary to the Columbia river downstream
from McNary dam are established as an anadromous fish sanctuary. This
sanctuary is created to preserve and develop the food fish and game fish re-
sources in these streams and rivers and to protect them against undue in-
dustrial encroachment.

(2) Within the sanctuary area:

(a) It is unlawful to construct a dam greater than twenty—five feet high
within the migration range of anadromous fish as jointly determined by the
director of fisheries and the director of ((game)) wildlife.
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(b) Except by concurrent order of the director of fisheries and director
of ((game)) wildlife, it is unlawful to divert water from rivers and streams
in quantities that will reduce the respective strcam flow below the annual
average low flow, based upon data published in United States geological
survey reports,

(3) The director of fisheries and the director of ((gante)) wildlife may
acquire and abate a dam or other obstruction, or acquirec any water right
vested on a sanctuary stream or river, which is in conflict with the provi-
sions of subsection (2) of this section.

(4) Subsection (2)(a) of this scction does not apply to the sediment re-
tention structure to be built on the North Fork Toutle river by the United
States army corps of engineers.

Sec. 37. Scction 4, chapter 173, Laws of 1986 and RCW 75.20.130 are
each amended to read as follows;

(1) There is hereby created within the environmental hearings office
under RCW 43.21B.005 the hydraulic appeals board of the state of
Washington.

(2) The hydraulic appeals board shall consist of three members: The
dircctor of the department of ecology or the director's designee, the director
of the department of agriculture or the director's designee, and the director
or the director's designee of the department whose action is appealed under
subsection (6) of this section. A decision must be agreed to by at least two
members of the board to be final.

(3) The board may adopt rules necessary for the conduct of its powers
and duties or for transacting other official business.

(4) The board shall make findings of fact and prepare a written deci-
sion in each case decided by it, and that finding and decision shall be effec-
tive upon being signed by two or more board members and upon being filed
at the hydraulic appeals board's principal office, and shall be open to public
inspection at all reasonable times.

(5) The board has exclusive jurisdiction to hear appeals arising from
the approval, denial, conditioning, or modification of a hydraulic approval
issued by either the department of fisheries or the department of ((game))
wildlife under the authority granted in RCW 75.20.103 for the diversion of
water for agricultural irrigation or stock watering purposes.

(6) (a) Any person aggrieved by the approval, denial, conditioning, or
modification of a hydraulic approval pursuant to RCW 75.20.103 may seek
review from the board by filing a request for the same within thirty days of
notice of the approval, denial, conditioning, or modification of such
approval,

(b) The review proceedings authorized in (a) of this subsection are
subject to the provisions of chapter 34.04 RCW pertaining to procedures in
contested cases.
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Sec. 38, Section 8, chapter 7, Laws of 1982 as last amended by section
6, chapter 307, Laws of 1985 and RCW 75.20.300 arc each amended to
read as follows:

(1) The legislature intends to expedite flood—control, acquisition of
sites for sediment retention, and dredging operations in those rivers affected
by the May 1980 eruption of Mt. St. Helens, while continuing to protect the
fish resources of these rivers.

(2) The director of fisheries and director of ((ganre)) wildlife shall
process hydraulic project applications submitted under RCW 75.20.100
within fifteen working days of receipt of the application. This requirement is
only applicable to flood control and dredging projects located in the Cowlitz
river from mile 22 to the confluence with the Columbia, and in the Toutle
river from the mouth to the North Fork Toutle sediment dam site at North
Fork mile 12, and volcano—affected areas of the Columbia river.

(3) For the purposes of this section, the emergency provisions of RCW
75.20.100 may be initiated by the county legislative authority if the project
is necessary to protect human life or property from flood hazards, including:

(a) Flood fight measures necessary to provide protection during a flood
event; or

(b) Measures necessary to reduce or eliminate a potential flood threat
when other alternative measures are not available or cannot be completed
prior to the expected flood threat scason; or

(c) Mecasures which must be initiated and completed within an imme-
diate period of time and for which processing of the request through normal
methods would cause a delay to the project and such delay would signifi-
cantly increase the potential for damages from a flood event.

(4) This section does not apply to the sediment retention structure to
be built on the North Fork Toutle river by the United States army corps of
engineers.

(5) This section expires on June 30, 1990.

Sec. 39. Section 101, chapter 506, Laws of 1987 and RCW 75.20.310
are each amended to read as follows:

The legislature recognizes the need to mitigate the efTects of sedimen-
tary build—up and resultant damage to fish population in the Toutle river
resulting from the Mt. St. Helens cruption. The state has entered into a
contractual agreement with the United States army corps of engineers de-
signed to minimize fish habitat disruption created by the sediment retention
structure on the Toutle river, under which the corps has agreed to construct
a fish collection facility at the sediment retention structure site conditional
upon the state assuming the maintenance and operation costs of the facility.
The department of ((game)) wildlile and the department of fisheries shall
cooperatively operate and maintain a fish collection facility on the Toutle
river. Each agency shall share in the cost of operating and maintaining the
facility.
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Sec. 40. Section 2, chapter 327, Laws of 1977 ex. sess. as last amended
by section 8, chapter 458, Laws of 1985 and RCW 75.48.120 are cach
amended to read as follows:

(1) The department shall not acquire, construct, or substantially im-
prove a salmon enhancement facility unless the requirements of this section
are met,

(a) The productivity of a salmon propagation facility is very dependent
on water quantity and quality, Due to the limited number of water sources
which meet the critical needs of a facility, it is imperative that these sources
are acquired. Therefore, site acquisitions and preliminary design shall be
considered by the department as generally having priority over project
development.

(b) Prior to expending moneys for the construction and development of
a particular salmon propagation facility, except for site acquisition and pre-
liminary design, the department shall, with the advice of the advisory coun-
cil created in subsection {2) of this section, give consideration to the
following factors with respect to that facility:

(i) The department's management authority over propagated salmon;

(ii) The level of expected Canadian interception on the propagated
salmon and whether this would be acceptable;

(iii) Whether an acceptable agreement has been reached on the status
of treaty Indian salmon harvest;

(iv) Whether there can be a maximum harvest of propagated salmon
with a tolerable impact on other salmonid stocks, both natural and artificial,
and on their environment. The department shall consult on this matter with
the department of ((game)) wildlife; and

(v) Compatibility with regional policy statements and the salmon en-
hancement plan under chapter 75.50 RCW,

(2) To aid and advise the department in the performance of its func-
tions with regard to the salmon enhancement program, a salmon advisory
council is created. The advisory council consists of six members appointed
by the governor; four legislative ex officio nonvoting members, one appoint-
ed by each caucus in both the state senate and the house of representatives;
and the director or his or her specifically appointed designee, who shall be
the nonvoting chairman. Of the members appointed by the governor, two
shall represent non—Indian commercial fishermen, two shall represent sports
fishermen, and two shall represent treaty Indian fishermen. Of the treaty
Indian fishermen, one shall be selected from a list provided by the
Washington state tribal coordinating body and one shall be selected from a
list provided by the Columbia river tribal coordinating body defined in 16
U.S.C. 3302 (5) and (18).

All members appointed by the governor shall serve terms of two years.
Vacancies shall be filled in the same manner as original appointments.
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The advisory council shall be convened by the dircctor prior to the de-
cision to expend funds for construction and development of any salmon ¢n-
hancement project. The council shall advise the director with regard to the
considerations listed in subsection (1)(b) of this section and other factors
the council deems relevant with respect to the proposed facility. The council
shall actively participate in the development of regional policy statements
and the salmon enhancement plan.

Members shail reccive reimbursement through the department of fish-
cries for travel expenses incurred in the performance of their duties in ac-
cordance with RCW 43.03.050 and 43.03.060.

The salmon advisory council shall cease to exist on December 31, 1989,
This section expires on December 31, 1989,

Sec. 41. Section 1, chapter 72, Laws of 1984 and RCW 72.52.010
[75.52.010] arc each amended to read as follows:

The fish and game resources of the state benefit by the contribution of
volunteer recreational and commercial fishing organizations, schools, and
other volunteer groups in cooperative projects under agreement with the
department of fisheries or the department of ((game)) wildlife. These pro-
jects provide educational opportunities, improve the communication between
the natural resources agencies and the public, and increase the fish and
game resources of the state. In an eflort to increase these benefits and real-
ize the full potential of cooperative projects, the department of fisheries and
the department of ((game)) wildlife each shall administer a cooperative fish
and wildlife enhancement program and cnter agreements with volunteer
groups relating to the operation of cooperative projects.

Sec. 42. Section 2, chapter 72, Laws of 1984 and RCW 75.52.020 are
each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Volunteer group” means any person or group of persons interested
in or party to an agreement with the department of fisheries or the depart-
ment of ((game)) wildlife relating to a cooperative fish or game project.

(2) "Cooperative project” means a project conducted by a volunteer
group that will benefit the fish, shellfish, game bird, nongame wildlife, or
game animal resources of the state and for which the benefits of the project,
including fish and game reared and released, are available to all citizens of
the state. Indian tribes may elect to participate in cooperative fish and
wildlife projects with the department.

(3) "Department” mecans either the department of fisheries or the de-
partment of ((game)) wildlife, whichever is responsible for managing the
species of fish or game most affected by the cooperative project.

Sec. 43. Scction 8, chapter 457, Laws of 1985 and RCW 75.58.010 are
cach amended to read as follows:
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(1) The director of agriculture and the director of fisheries shall jointly
develop((;n—consultationr—with—the—aquacuiture—advisory—councit;)) a pro-
gram of disease inspection and control for aquatic farmers as defined in
RCW 15.85.020. The program shall be administered by the department of
fisheries under rules established under this section. The purpose of the pro-
gram is to protect the aquacuiture industry and wildstock fisheries from a
loss of productivity due to aquatic diseases or maladies. As used in this scc-
tion "diseases" means, in addition to its ordinary mecaning, infestations of
parasites or pests. The disecase program may include, but is not limited to,
the following elements:

(a) Disease diagnosis;

(b) Import and transfer requirements;

(c) Provision for certification of stocks;

(d) Classification of discases by severity;

(e) Provision for treatment of selected high-risk discases;

(f) Provision for containment and cradication of high-risk diseases;

(g) Provision for destruction of diseased cultured aquatic products;

(h) Provision for quarantine of discased cultured aquatic products;

(i) Provision for coordination with state and federal agencies;

(j) Provision for development of preventative or control measures;

(k) Provision for cooperative consultation service to aquatic farmers;
and

(1) Provision for disease history records.

(2) The director of fisheries shall adopt rules implementing this scction.
However, such rules shall have the prior approval of the director of agricul-
ture and shall provide therein that the director of agriculture has provided
such approval. The director of agriculture or the dircctor's designee shall
attend the rule-making hearings conducted under chapter 34.04 RCW and
shall assist in conducting those hearings. The authorities granted the de-
partment of fisheries by these rules and by RCW 75.08.080(1)(g), 75.24-
.080, 75.24.110, 75.28.125, 75.58.020, 75.58.030, and 75.58.040 constitute
the only authorities of the department of fisheries to regulate private sector
cultured aquatic products and aquatic farmers as defined in RCW 15.85-
.020. Except as provided in subsection (3) of this section, no action may be
taken against any person to enforce these rules uniess the department has
first provided the person an opportunity for a hearing. In such a case, if the
hearing is requested, no enforcement action may be taken before the con-
clusion of that hearing.

(3) The rules adopted under this section shall specify the emergency
enforcement actions that may be taken by the department of fisheries, and
the circumstances under which they may be taken, without first providing
the affected party with an opportunity for a hearing. Neither the provisions
of this subsection nor the provisions of subsection (2) of this section shall
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preclude the department of fisheries from requesting the initiation of crimi-
nal proceedings for violations of the discase inspection and control rules.

(4) It is unlawful for any person to violate the rules adopted under
subsection (2) or (3) of this section or to violate RCW 75.58.040.

(5) In administering the program established under this section, the
department of fisheries shall use the services of a pathologist licensed to
practice veterinary medicine.

(6) The director in administering the program shall not place con-
straints on or take enforcement actions in respect to the aquaculture indus-
try that are more rigorous than those placed on the department of fisheries,
the department of ((game)) wildlife, or other fish-rearing entities.

Sec. 44, Section 10, chapter 457, Laws of 1985 and RCW 75.58.030
are each amended to read as follows:

(1) The director of fisheries shall consult regarding the discase inspec-
tion and control program established under RCW 75.58.010 with the de-
partment of ((game)) wildlife, federal agencies, and Indian tribes to assure
protection of state, federal, and tribal aquatic resources and to protect pri-
vate sector cultured aquatic products from disease that could originate from
waters or facilities managed by those agencies.

(2) With regard to the program, the director of fisheries may enter into
contracts or interagency agreements for diagnostic field services with gov-
ernment agencies and institutions of higher education and private industry.

(3) The director of fisheries shall provide for the creation and distribu-
tion of a roster of biologists having a speciality in the diagnosis or treatment
of diseases of fish or shellfish, The director shall adopt rules specifying the
qualifications which a person must have in order to be placed on the roster.

Sec. 45. Section 11, chapter 457, Laws of 1985 and RCW 75.58.040
are each amended to read as follows:

All aquatic farmers as defined in RCW 15.85.020 shall register with
the department of fisheries. The director shall develop and maintain a reg-
istration list of all aquaculture farms. Registered aquaculture farms shall
provide the department production statistical data. The state veterinarian
and the department of ((game)) wildlife shall be provided with registration
and statistical data by the department.

Sec. 46. Section 4, chapter 137, Laws of 1974 ex. sess. as amended by
section 8, chapter 95, Laws of 1987 and RCW 76.09.040 arc each amended
to read as follows:

(1) Where necessary to accomplish the purposes and policies stated in
RCW 76.09.010, and to implement the provisions of this chapter, the board
shall promulgate forest practices regulations pursuant to chapter 34.04
RCW and in accordance with the procedures enumerated in this section
((and-REW-76-69:260)) that:

(a) Establish minimum standards for forest practices;
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(b) Provide procedures for the voluntary development of resource
management plans which may be adopted as an alternative to the minimum
standards in (a) of this subsection if the plan is consistent with the purposes
and policies stated in RCW 76.09.010 and the plan meets or excceds the
objectives of the minimum standards; and

(c) Set forth necessary administrative provisions.

Forest practices regulations pertaining to water quality protection shall
be promulgated individually by the board and by the department of ecology
after they have reached agreement with respect thereto. All other forest
practices regulations shall be promulgated by the board.

Forest practices regulations shall be administered and enforced by the
department except as otherwise provided in this chapter. Such regulations
shall be promulgated and administered so as to give consideration to all
purposes and policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices regulations. In
addition to any forest practices regulations relating to water quality protec-
tion proposed by the board, the department of ecology shall prepare pro-
posed forest practices regulations relating to water quality protection.

Prior to initiating the rule making process, the proposed regulalions
shall be submitted for review and comments to the department of fisheries,
the department of ((game)) wildlile, and to the counties of the state. After
receipt of the proposed forest practices regulations, the departments of fish-
eries and ((game)) wildlife and the counties of the state shall have thirty
days in which to review and submit comments to the board, and to the de-
partment of ecology with respect to its proposed regulations relating to wa-
ter quality protection. After the expiration of such thirty day period the
board and the department of ecology shall jointly hold one or more hearings
on the proposed regulations pursuant to chapter 34.04 RCW. At such
hearing(s) any county may propose specific forest practices regulations re-
lating to problems existing within such county. The board and the depart-
ment of ecology may adopt such proposals if they find the proposals are
consistent with the purposes and policies of this chapter.

Sec. 47. Section 5, chapter 137, Laws of 1974 ex. sess. as last amended
by section 9, chapter 95, Laws of 1987 and RCW 76.09.050 are each
amended to read as follows:

(1) The board shall establish by rule which forest practices shall be in-
cluded within each of the following classes:

Class I: Minimal or specific forest practices that have no direct poten-
tial for damaging a public resource that may be conducted without submit-
ting an application or a notification;

Class I1: Forest practices which have a less than ordinary potential for
damaging a public resource that may be conducted without submitting an
application and may begin five calendar days, or such lesser time as the de-
partment may determine, after written notification by the operator, in the
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manner, content, and form as prescribed by the department, is received by
the department. Class II shall not includc forest practices:

(a) On lands platted after January 1, 1960, or being converted to an-
other use;

(b) Which require approvals under the provisions of the hydraulics act,
RCW 75.20.100;

(c) Within "shorelines of the state” as defined in RCW 90.58.030; or

(d) Excluded from Class II by the board;

Class 111: Forest practices other than those contained in Class I, 11, or
IV. A Class I11 application must be approved or disapproved by the depart-
ment within thirty calendar days from the datc the department receives the
application;

Class IV: Forest practices other than those contained in Class I or II:
(a) On lands platted after January 1, 1960, (b) on lands being converted to
another use, (c) on lands which, pursuarit to RCW 76.09.070 as now or
hereafter amended, are not to be reforested because of the likelihood of fu-
ture conversion to urban development, and/or (d) which have a potential for
a substantial impact on the environment and thercfore require an cvaluation
by the department as to whether or not a detailed statement must be pre-
pared pursuant to the state environmental policy act, chapter 43.21C RCW,
Such cvaluation shall be made within ten days from the date the depart-
ment receives the application: PROVIDED, That nothing herein shall be
construed to prevent any local or regional governmental entity from deter-
mining that a detailed statement must be prepared for an action pursuant to
a Class IV forest practice taken by that governmental entity concerning the
land on which forest practices will be conducted. A Class 1V application
must be approved or disapproved by the department within thirty calendar
days from the date the department receives the application, unless the de-
partment determines that a detailed statement must be made, in which case
the application must be approved or disapproved by the department within
sixty calendar days from the date the department receives the application,
unless the commissioner of public lands, through the promulgation of a for-
mal order, determines that the process cannot be completed within such
period.

Forest practices under Classes I, II, and III arc exempt from the re-
quirements for preparation of a detailed statement under the state environ-
mental policy act.

(2) No Class 11, Class IIl, or Class IV forest practice shall be com-
menced or continued after January 1, 1975, unless the department has re-
ceived a notification with regard to a Class II forest practice or approved an
application with regard to a Class III or Class IV forest practice containing
all information required by RCW 76.09.060 as now or hercafter amended:
PROVIDED, That any person commencing a forest practice during 1974
may continue such forest practice until April 1, 1975, if such person has
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submitted an application to the department prior to January 1, 1975: PRO-
VIDED, FURTHER, That in the event forest practices regulations neces-
sary for the scheduled implementation of this chapter and RCW 90.48.420
have not been adopted in time to meet such schedules, the department shall
have the authority to regulate forest practices and approve applications on
such terms and conditions consistent with this chapter and RCW 90.48.420
and the purposes and policies of RCW 76.09.010 until applicable forest
practices regulations are in effect.

(3) If a notification or application is delivered in person to the depart-
ment by the operator or his agent, the department shall immediately provide
a dated receipt thereof. In all other cases, the department shall immediately
mail a dated receipt to the operator.

(4) Forest practices shall be conducted in accordance with the forest
practices regulations, orders and directives as authorized by this chapter or
the forest practices regulations, and the terms and conditions of any ap-
proved applications. '

(5) The department of natural resources shall notify the applicant in
writing of either its approval of the application or its disapproval of the ap-
plication and the specific manner in which the application fails to comply
with the provisions of this section or with the forest practices regulations.
Except as provided otherwise in this section, if the department fails to cither
approve or disapprove an application or any portion thereof within the ap-
plicable time limit, the application shall be deemed approved and the oper-
ation may be commenced: PROVIDED, That this provision shall not apply
to applications which are neither approved nor disapproved pursuant to the
provisions of subsection (7) of this section: PROVIDED, FURTHER, That
if seasonal ficld conditions prevent the department from being able to prop-
erly evaluate the application, the department may issue an approval condi-
tional upon further review within sixty days: PROVIDED, FURTHER,
That the department shall have until April 1, 1975, to approve or disap-
prove an application involving forest practices allowed to continue to April
1, 1975, under the provisions of subsection (2) of this section. Upon receipt
of any notification or any satisfactorily completed application the depart-
ment shall in any event no later than two business days after such receipt
transmit a copy to the departments of ecology, ((game)) wildlife, and fish-
eries, and to the county in which the forest practice is to be commenced.
Any comments by such agencies shall be directed to the department of nat-
ural resources.

(6) If the county believes that an application is inconsistent with this
chapter, the forest practices regulations, or any local authority consistent
with RCW 76.09.240 as now or hereafter amended, it may so notify the
department and the applicant, specifying its objections.

(7) The department shall not approve portions of applications to which
a county objects if:
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(a) The department reccives written notice from the county of such
objections within fourteen business days from the time of transmittal of the
application to the county, or one day before the department acts on the ap-
plication, whichever is later; and

(b) The objections relate to lands either:

(i) Platted after January 1, 1960; or

(ii) Being converted to another use.

The department shall either disapprove those portions of such applica-
tion or appeal the county objections to the appeals board. If the objections
related to subparagraphs (b) (i) and (ii) of this subsection are based on lo-
cal authority consistent with RCW 76.09.240 as now or hereafter amended,
the department shall disapprove the application until such time as the
county consents to its approval or such disapproval is reversed on appeal.
The applicant shall be a party to all department appeals of county objec-
tions. Unless the county either consents or has waived its rights under this
subsection, the department shall not approve portions of an application af-
fecting such lands until the minimum time for county objections has
expired.

(8) In addition to any rights under the above paragraph, the county
may appeal any department approval of an application with respect to any
lands within its jurisdiction. The appeals board may suspend the depart-
ment's approval in whole or in part pending such appeal where there exists
potential for immediate and material damage to a public resource.

(9) Appeals under this section shall be made to the appeals board in
the manner and time provided in RCW 76.09.220((¢9))) (8). In such ap-
peals there shall be no presumption of correctness of either the county or
the department position.

(10) The department shall, within four business days notify the county
of all notifications, approvals, and disapprovals of an application affecting
lands within the county, except to the extent the county has waived its right
to such notice.

(11) A county may waive in whole or in part its rights under this sec-
tion, and may withdraw or modify any such waiver, at any time by written
notice to the department.

Scc. 48. Section 18, chapter 137, Laws of 1974 ex. sess, and RCW 76-
.09.180 are cach amended to read as follows:

All penalties received or recovered by state agency action for violations
as prescribed in RCW 76.09.170 shall be deposited in the state general
fund. All such penalties recovered as a result of local government action
shall be deposited in the local government general fund. Any funds recov-
ered as reimbursement for damages pursuant to RCW 76.09.080 and 76-
.09.090 shall be transferred to that agency with jurisdiction over the public
resource damaged, including but not limited to political subdivisions, the
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department of ((game)) wildlife, the department of fisheries, the depart-
ment of ecology, the department of natural resources, or any other depart-
ment that may be so designated: PROVIDED, That nothing herein shall be
construed to affect the provisions of RCW 90.48.142.

Sec. 49. Scction 5, chapter 47, Laws of 1967 ex. sess. as last amended
by section 3, chapter 94, Laws of 1979 ex. sess. and RCW 76.48.040 are
cach amended to read as follows:

Apgencies charged with the enforcement of this chapter shall include,
but not be limited to, the Washington state patrol, county sheriffs and their
deputies, county or municipal police forces, authorized personnel of the
United States forest service, and authorized personnel of the departments of
natural resources, fisheries, and ((game)) wildlife. Primary enforcement re-
sponsibility lies in the county sheriffs and their deputies.

Sec. 50. Section 17, chapter 78, Laws of 1980 as last amended by scc-
tion 16, chapter 506, Laws of 1987 and RCW 77.12.055 are each amended
to read as follows;

(1) Jurisdiction and authority granted under RCW 77.12.060, 77.12-
070, and 77.12.080 to the director, wildlife agents, and ex officio wildlife
agents is limited to the laws and rules adopted pursuant to this title per-
taining to wildlife or to the management, operation, maintenance, or use of
or conduct on real property used, owned, leased, or controlled by the de-
partment and other statutes as prescribed by the legislature. However, when
acting within the scope of these dutics and when an offense occurs in the
presence of the wildlife agent who is not an ex officio wildlife agent, the
wildlife agent may enforce all criminal laws of the state. The wildlife agent
must have successfully completed the basic law enforcement academy
course sponsored by the criminal justice training commission, or a supple-
mental course in criminal law enforcement as approved by the department
and the criminal justice training commission and provided by the depart-
ment or the criminal justice training commission, prior to enforcing the
criminal laws of the state.

(2) Wildlife agents are peace officers.

(3) Any liability or claim of liability which arises out of the exercise or
alleged exercise of authority by a wildlife agent rests with the department
unless the wildlife agent acts under the direction and control of another
agency or unless the liability is otherwise assumed under a written agree-
ment between the department of ((game)) wildlife and another agency.

(4) Wildlife agents may serve and execute warrants and processes is-
sued by the courts,

Sec. 51. Section 77.16.170, chapter 36, Laws of 1955 as last amended
by section 1, chapter 372, Laws of 1987 and RCW 77.16.170 are cach
amended to read as follows:
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It is unlawful to take a wild animal from another person's trap without
permission, or to spring, pull up, damage, possess, or destroy the trap; how-
ever, it is not unlawful for a property owner, lessce, or tenant to remove a
trap placed on the owner's, lessee's, or tenant's property by a trapper.

Trappers shall attach to the chain of their traps or devices a legible
metal tag with either the ((game)) department of wildlife identification
number of the trapper or the name and address of the trapper in English
letters not less than one—cighth inch in height.

When an individual presents a trapper identification number to the de-
partment of ((ganre)) wildlife and requests identification of the trapper, the
department of ((game)) wildlife shall provide the individual with the name
and address of the trapper. Prior to disclosure of the trapper's name and
address, the department of ((game)) wildlife shall obtain the name and ad-
dress of the requesting individual in writing and after disclosing the trap-
per's name and address to the requesting individual, the requesting
individual's name and address shall be disclosed in writing to the trapper
whose name and address was disclosed.

Sec. 52. Section 15, chapter 310, Laws of 1981 as last amended by
section 90, chapter 506, Laws of 1987 and RCW 77.32,380 arc cach
amended to read as follows: ’

Persons sixtcen years of age or older who use clearly identified depart-
ment lands and access facilities arc required to possess a conservation li-
cense or a hunting, fishing, trapping, or free license on their person while
using the facilities. The fee for this license is eight dollars annually.

The spouse, all children under eightecn years of age, and guests under
cighteen years of age of the holder of a valid conservation license may use
department lands and access facilities when accompanied by the license
holder.

Youth groups may use department lands and game access facilities
without possessing a conservation license when accompanied by a license
holder.

The conservation license is nontransferable and must be validated by
the signature of the holder. Upon request of a wildlife agent or ex officio
wildlife agent a person using clearly identified ((game)) department of
wildlife lands shall exhibit the required license.

Sec. 53. Section 8, chapter 222, Laws of 1984 and RCW 79.66.080 are
cach amended to read as follows:

Periodically, at intervals to be determined by the board of natural re-
sources, the department of natural resources shall identily trust lands which
are expected to convert to commercial, residential, or industrial uses within
ten years. The department shall adhere to existing local comprehensive
plans, zoning classifications, and duly adopted local policies when making
this identification and determining the fair market value of the property.
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The department shall hold a public hearing on the proposal in the
county where the state land is located. At least fifteen days but not more
than thirty days before the hearing, the department shall publish a public
notice of rcasonable size in display advertising form, setting forth the date,
time, and place of the hearing, at least once in onc or more daily ncwspa-
pers of gencral circulation in the county and at least once in one or more
weekly newspapers circulated in the area where the trust land is located. At
the same time that the published notice is given, the department shall give
written notice of the hearings to the departments of fisheries, ((ganmre;parks
and-recreation)) wildlife, and general administration, to the parks and rec-
reation commission, and to the county, city, or town in which the property is
situated. The department shall disscminate a news release pertaining to the
hearing among printed and clectronic media in the arca where the trust
land is located. The public notice and news release also shall identify trust
lands in the area which are expected to convert to commercial, residential,
or industrial uses within ten years.

A summary of the testimony presented at the hearings shall be pre-
pared for the board's consideration. The board of natural resources shall
designate trust lands which are expected to convert to commercial, residen-
tial, or industrial uses as urban land. Descriptions of lands designated by the
board shall be made available to the county and city or town in which the
land is situated and for public inspection and copying at the department's
administrative office in Olympia, Washington and at each area office.

The hearing and notice requirements of this section apply to those trust
lands which have been identified by the department prior to July 1, 1984, as
being cxpected to convert to commercial, residential, or industrial uses
within the next ten years, and which have not been sold or exchanged prior
to July 1, 1984,

Sec. 54. Scction 3, chapter 119, Laws of 1972 ex. sess. as amended by
section 3, chapter 189, Laws of 1981 and RCW 79.70.030 are cach amend-
ed to read as follows:

In order to set aside, preserve and protect natural arcas within the
state, the department is authorized, in addition to any other powers, to:

(1) Establish by rule and regulation the criteria for selection, acquisi-
tion, management, protection and use of such natural areas;

(2) Cooperate or contract with any federal, state, or local governmen-
tal agency, private organizations or individuals in carrying out the purposc
of this chapter;

(3) Consistent with the plan, acquire by gift, devise, purchase, grant,
dedication, or means other than eminent domain, the fee or any lesser right
or interest in real property which shall be held and managed as a natural
area;

(4) Acquire by gift, devise, grant or donation any personal property to
be used in the acquisition and/or management of natural arcas;
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(5) Inventory existing public, state and private lands in cooperation
with the council to assess possible natural areas to be preserved within the
state;

(6) Maintain a natural heritage program to provide assistance in the
selection and nomination of areas containing natural heritage resources for
registration or dedication. The program shall maintain a classification of
natural heritage resources, an inventory of their locations, and a data bank
for such information. The department of natural resources shall cooperate
with the department of ((gamre)) wildlife in the selection and nomination of
areas from the data bank that relate to critical wildlife habitats. Informa-
tion from the data bank shall be made available to public and private agen-
cies and individuals for environmental assessment and proprietary land
management purposes. Usage of the classification, inventory or data bank of
natural heritage resources for any purpose inconsistent with the natural
heritage program is not authorized;

(7) Prepare a natural heritage plan which shall govern the natural
heritage program in the conduct of activities to create and manage a system
of natural areas which may include areas designated under the research
natural arca program on federal lands in the stale;

(a) The plan shall list the natural heritage resources to be considered
for registration and shall provide criteria for the selection and approval of
natural areas under this chapter;

(b) The department shall provide opportunities for input, comment,
and review to the public, other public agencies, and private groups with
special interests in natural heritage resources during preparation of the
plan;

{(c) Upon approval by the council and adoption by the department, the
plan shall be updated and submitted biennially to the appropriate commit-
tees of the legislature for their information and review. The plan shall take
cflect ninety days after the adjournment of the legislative session in which it
is submitted unless the reviewing committees suggest changes or reject the
plan; and

(8) Maintain a state register of natural arcas containing significant
natural heritage resources to be called the Washington register of natural
area preserves. Selection of natural arcas for registration shall be in ac-
cordance with criteria listed in the natural heritage plan and accomplished
through voluntary agreement between the owner of the natural area and the
department. No privately owned lands may be proposed to the council for
registration without prior notice to the owner or registered without volun-
tary consent of the owner. No state or local governmental agency may re-
quire such consent as a condition of any permit or approval of or settlement
of any civil or criminal proceeding or to penalize any landowner in any way
for failure to give, or for withdrawal of, such consent.
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(a) The department shall adopt rules and regulations as authorized by
RCW 43.30.310 and 79.70.030(1) and chapter 34.04 RCW relating to vol-
untary natural area registration.

(b) Alter approval by the council, the department may place sites onto
the register or remove sites from the register.

(c) The responsibility for management of registered natural area pre-
serves shall be with the preserve owner. A voluntary management agree-
ment may be developed between the department and the owners of the sites
on the register.

(d) Any public agency may register lands under provisions of this
chapter.

Sec. 55. Section 4, chapter 189, Laws of 1981 and RCW 79.70.070 are
each amended to read as follows:

(1) The natural heritage advisory council is hereby established. The
council shall consist of fifteen members, nine of whom shall be chosen as
follows and who shall elect from the council's membership a chairperson:

(a) Five individuals, appointed by the commissioner, who shall be rec-
ognized experts in the ecology of natural areas and represent the public,
academic, and private sectors. Desirable fields of expertise are biological
and geological sciences; and

(b) Four individuals, appointed by the commissioner, who shall be se-
lected from the various regions of the state. At least one member shall be or
represent a private forest landowner and at least one member shall be or
represent a private agricultural landowner.

(2) Members appointed under subsection (1) of this section shall serve
for terms of four years.

(3) In addition to the members appointed by the commissioner, the di-
rector of the department of ((game)) wildlife, the director of the depart-
ment of ecology, the director of the department of fisheries, the supervisor
of the department of natural resources, the director of the state parks and
recreation commission, and the administrator of the interagency committee
for outdoor recreation, or an authorized representative of each agency offi-
cer, shall serve as ex officio, nonvoting members of the council.

(4) Any vacancy on the council shall be filled by appointment for the
unexpired term by the commissioner.

(5) In order to provide for staggered terms, of the initial members of
the council:

(a) Three shall serve for a term of two years;

(b) Three shall serve for a term of three years; and

(c) Three shall serve for a term of four years,

(6) Members of the natural preserves advisory committee serving on
July 26, 1981, shall serve as members of the council until the commissioner
appoints a successor to each. The successor appointment shall be specifically
designated to replace a member of the natural preserves advisory committee
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until all members of that committee have been replaced. A member of the
natural preserves advisory committee is eligible for appointment to the
council if otherwise qualified.

(7) Members of the council shall serve without compensation. Mem-
bers shall be reimbursed for travel expenses as provided in RCW 43.03.050
and 43.03.060 as now or hereafter amended.

Sec. 56. Section 5, chapter 189, Laws of 1981 and RCW 79.70.080 arc
each amended to read as follows:

(1) The council shall:

(a) Meet at least annually and more frequently at the request of the
chairperson;

(b) Recommend policy for the natural heritage program through the
review and approval of the natural heritage plan;

(c) Advise the department, the department of ((game)) wildlife, the
state parks and recreation commission, the department of fisheries, and
other state agencies managing state-owned land or natural resources
regarding areas under their respective jurisdictions which are appropriate
for natural area registration or dedication;

(d) Advise the department of rules and regulations that the council
considers necessary in carrying out this chapter; and

(e) Review and approve area nominations by the department or other
agencies for registration and review and comment on legal documents for
the voluntary dedication of such areas.

(2) From time to time, the council shall identify areas from the natural
heritage data bank which qualify for registration. Priority shall be based on
the natural heritage plan and shall generally be given to those resources
which are rarest, most threatened, or under-represented in the heritage
conservation system on a state-wide basis. After qualifying areas have been
identified, the department shall advise the owners of such areas of the op-
portunities for acquisition or voluntary registration or dedication.

Sec. 57. Section 2, chapter 161, Laws of 1977 ex. sess. as last amended
by section 1, chapter 57, Laws of 1987 and RCW 79.72.020 are each
amended to read as follows:

The definitions set forth in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Department” means the state parks and recreation commission.

(2) "Committee of participating agencies” or "committce" means a
committee composed of the executive head, or the executive's designee, of
each of the state departments of ecology, fisheries, ((game)) wildlife, natu-
ral resources, and transportation, the state parks and recreation commission,
the interagency committee for outdoor recreation, the Washington state as-
sociation of counties, and the association of Washington cities. In addition,
the governor shall appoint two public members of the committee. Public
members of the committee shall bc compensated in accordance with RCW
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43,03.220 and shall receive reimbursement for their travel expenscs as pro-
vided in RCW 43.03.050 and RCW 43.03.060.

When a specific river or river segment of the state's scenic river system
is being considered by the committee, a representative of cach participating
local government associated with that river or river segment shall serve as a
member of the committee.

(3) "Participating local government” means the legislative authority of
any city or county, a portion of whose territorial jurisdiction is bounded by
or includes a river or river segment of the state's scenic river system.

(4) "River” means a flowing body of water or a scction, segment, or
portion thereof.

(5) "River area” means a river and the land area in its immediate en-
virons as established by the participating agencies not exceeding a width of
one—quarter mile landward from the streamway on cither side of the river.

(6) "Scenic easement” means the negotiated right to control the use of
land, including the air space above the land, for the purpose of protecting
the scenic view throughout the visual corridor.

(7) "Streamway" means that stream—dependent corridor of single or
multiple, wet or dry, channel or channels within which the usual seasonal or
stormwater run—off peaks are contained, and within which environment the
flora, fauna, soil, and topography is dependent on or influenced by the
height and velocity of the Auctuating river currents.

(8) "System” means all the rivers and river areas in the state desig-
nated by the legislature for inclusion as scenic rivers but does not include
tributaries of a designated river unless specifically included by the legisla-
ture. The inclusion of a river in the system does not mean that other rivers
or tributaries in a drainage basin shall be required to be part of the man-
agement program developed for the system unless the rivers and tributaries
within the drainage basin are specifically designated for inclusion by the
legislature.

(9) "Visual corridor” means that area which can be seen in a normal
summer month by a person of normal vision walking either bank of a river
included in the system. The visual corridor shall not exceed the river area.

Sec. 58. Section 7, chapter 161, Laws of 1977 ex. sess. and RCW 79-
.72.070 are each amended to read as follows:

Nothing contained in this chapter shall affect the authority of the de-
partment of fisheries and the department of ((game)) wildlife to construct
facilities or make improvements to facilitate the passage or propagation of
fish nor shall anything in this chapter be construed to interfere with the
powers, duties, and authority of the department of fisheries or the depart-
ment of ((game)) wildlife to regulate, manage, conserve, and provide for the
harvest of fish or wildlife within any area designated as being in the state's
scenic river system: PROVIDED, That no hunting shall be permitted in any
state park.
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Sec. 59. Section 10, chapter 161, Laws of 1977 ex. sess. and RCW 79-
.72.100 are each amended to read as follows:

No funds shall be expended from the ((game)) wildlife fund to carry
out the provisions of this chapter.

Sec. 60. Section 51, chapter 266, Laws of 1986 and RCW 80.50.030
are each amended to read as follows:

(1) There is created and established the energy facility site evaluation
council.

(2) (a) The chairman of the council shall be appointed by the governor
with the advice and consent of the senate, shall have a vote on matters be-
fore the council, shall serve for a term coextensive with the term of the
governor, and is removable for cause. The chairman may designatec a mem-
ber of the council to serve as acting chairman in the event of the chairman's
absence. The salary of the chairman shall be determined under RCW 43-
.03.040. The chairman is a "state employee" for the purposes of chapter
42.18 RCW,

(b) The chairman is the chief executive officer of the council and shall,
with the concurrence of the council, execute all official documents, con-
tracts, and other materials on behalf of the council. The chairman shall ap-
point an executive secretary to serve at the pleasure of the chairman. The
chairman may appoint a confidential secretary to serve at the pleasure of
the chairman. The chairman shall appoint and prscribe the duties of such
clerks, employees, and agents as may be necessary to carry out this chapter:
PROVIDED, That such persons shall be employed pursuant to chapter 41-
.06 RCW.

(3) The council shall consist of the directors, administrators, or their
designees, of the following departments, agencies, commissions, and com-
mittees or their statutory successors:

(a) Department of ecology;

(b) Department of fisheries;

(c) Department of ((game)) wildlife;

(d) ((Pepartment-of)) Parks and recreation commission;

(e) Department of social and health services;

(f) State energy office;

(g) Department of trade and economic development;

(h) Utilities and transportation commission;

(i) Office of financial management;

(j) Department of natural resources;

(k) Department of community development;

(1) Department of agriculture;

(m) Department of transportation.

(4) The appropriate county legislative authority of cvery county
wherein an application for a proposed site is filed shall appoint a member or
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designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the county which he or she represents, and such mem-
ber or designee shall serve until there has been a final acceptance or rejec-
tion of the proposed site;

(5) The city legislative authority of every city within whose corporate
limits an energy plant is proposed to be located shall appoint a member or
designee as a voting member to the council. The member or designee so ap-
pointed shall sit with the council only at such times as the council considers
the proposed site for the city which he or she represents, and such member
or designee shall serve until there has been a final acceptance or rejection of
the proposed site.

(6) For any port district wherein an application for a proposed port
facility is filed subject to this chapter, the port district shall appoint a
member or designee as a nonvoting member to the council. The member or
designee so appointed shall sit with the council only at such times as the
council considers the proposed site for the port district which he or she rep-
resents, and such member or designee shall serve until there has been a final
acceptance or rejection of the proposed site. The provisions of this subsec-
tion shall not apply if the port district is the applicant, either singly or in
partnership or association with any other person.

Scc. 61. Section 7, chapter 98, Laws of 1980 as amended by section 7,
chapter 284, Laws of 1983 and RCW 82.27.070 are each amended to read
as follows:

All taxes collected by the department of revenue under this chapter
shall be deposited in the state general fund except for the excise tax on
anadromous game fish, which shall be deposited in the ((game)) wildlife
fund.

Sec. 62. Section 3, chapter 393, Laws of 1985 and RCW 84.34.055 are
each amended to read as follows:

(1) The county legislative authority may direct the county planning
commission to set open space priorities and adopt, after a public hearing, an
open space plan and public benefit rating system for the county. The plan
shall consist of criteria for determining eligibility of lands, the process for
establishing a public benefit rating system, and an assessed valuation sched-
ule. The assessed valuation schedule shall be developed by the county asses-
sor and shall be a percentage of market value based upon the public benefit
rating system. The open space plan, the public benefit rating system, and
the assessed valuations schedule shall not be effective until approved by the
county legislative authority after at least one public hearing: PROVIDED,
That any county which has complied with the procedural requisites of this
act, prior to July 28, 1985, need not repeat those procedures in order to
adopt an open space plan pursuant to this act.
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(2) In adopting an open space plan, recognized sources shall be used
unless the county does its own survey of important open space priorities or
features, or both. Recognized sources include but are not limited to the
natural heritage data base; the state office of historic preservation; the in-
teragency committee for outdoor recreation inventory of dry accretion
beach and shoreline features; state, national, county, or city registers of
historic places; the shoreline master program; or studies by the parks and
recreation commission and by the departments of fisherics, ((game)) wild-
life, and natural resources. Featurcs and sites may be verified by an outside
expert in the field and approved by the appropriate state or local agency to
be sent to the county legislative authority for final approval as open space.

(3) When the county open space plan is adopted, owners of open space
lands then classified under this chapter shall be notified in the same manner
as is provided in RCW 84.40.045 of their new assessed value, These lands
may be removed from classification, upon request of owner, without penalty
within thirty days of notification of value.

(4) The open space plan and public benefit rating system under this
section may be adopted for taxes payable in 1986 and thereafter.

Sec. 63. Section 6, chapter 240, Laws of 1951 as last amended by sec-
tion 2, chapter 46, Laws of 1986 and RCW 86.26.040 are cach amended to
read as follows:

Whenever state grants under this chapter are used in a flood control
maintenance project, the engineer of the county within which the project is
located shall approve all plans for the specific project and shall supervise the
work. The approval of such plans, construction and expenditures by the de-
partment of ecology, in consultation with the department of fisheries and
the department of ((game)) wildlife, shall be a condition precedent to state
participation in the cost of any project beyond planning and designing the
specific project.

Additionally, state grants may be made to countics for preparation of a
comprehensive flood control management plan required to be prepared un-
der RCW 86.26.050.

Sec. 64, Section 7, chapter 240, Laws of 1951 as last amended by scc-
tion 3, chapter 46, Laws of 1986 and RCW 86.26.050 are cach amended to
read as follows:

(1) State participation shall be in such preparation of comprehensive
flood control management plans and flood control maintenance projects as
are affected with a general public and state interest, as differentiated from a
private interest, and as are likely to bring about public benefits commensu-
rate with the amount of state funds allocated thereto.

(2) No participation for flood control maintenance projects may occur
with a county or other municipal corporation unless the director of ecology
has approved the flood plain management activities of the county, city, or
town having planning jurisdiction over the area where the flood control
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maintenance project will be, on the one hundred year flood plain surround-
ing such area.

The department of ecology shall adopt rules concerning the flood plain
management activities of a county, city, or town that are adequate to pro-
tect or preclude flood damage to structures, works, and improvements, in-
cluding the restriction of land uses within a river's meander belt or floodway
to only flood—compatible uses. Whenever the department has approved
county, city, and town flood plain management activities, as a condition of
receiving an allocation of funds under this chapler, each revision to the flood
plain management activities must be approved by the department of ecolo-
gy, in consultation with the department of fisheries and the department of
((game)) wildlife,

No participation with a county or other municipal corporation for flood
control maintenance projects may occur unless the county engineer of the
county within which the flood control maintenance project is located certi-
fies that a comprehensive flood control management plan has been complet-
ed and adopted by the appropriate local authority, or is being prepared for
all portions of the river basin or other area, within which the project is lo-
cated in that county, that are subject to flooding with a frequency of one
hundred years or less.

(3) Participation for flood control maintenance projects and prepara-
tion of comprehensive flood control management plans shall be made from
grants made by the department of ecology from the flood control assistance
account. Comprehensive flood control management plans, and any revisions
to the plans, must be approved by the depariment of ecology, in consulta-
tion with the department of fisherics and the department of ((game))
wildlife.

Sec. 65. Section 30, chapter 117, Laws of 1917 as last amended by
section 66, chapter 109, Laws of 1987 and RCW 90.03.280 are cach
amended to read as follows:

Upon receipt of a proper application, the department shall instruct the
applicant to publish notice thercof in a form and within a time prescribed
by him in a newspaper of general circulation published in the county or
counties in which the storage, diversion, and use is to be made, and in such
other newspapers as he may direct, once a week for two consecutive wecks.
Upon receipt by the department of an application it shall send notice there-
of containing pertinent information to the director of fisheries and the di-
rector of ((game)) wildlife.

Sec. 66. Section 31, chapter 117, Laws of 1917 as last amended by
section 86, chapter 109, Laws of 1987 and RCW 90.03.290 arc each
amended to read as follows;

When an application complying with the provisions of this chapter and
with the rules and regulations of the department has been filed, the same
shall be placed on record with the department, and it shall be its duty to
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investigate the application, and determine what water, if any, is available
for appropriation, and find and determine to what beneficial use or uses it
can be applied. If it is proposed to appropriate water for irrigation purposes,
the department shall investigate, determinc and find what lands are capable
of irrigation by means of water found available for appropriation. If it is
proposed to appropriate water for the purposc of power development, the
department shall investigate, determine and find whether the proposed de-
velopment is likely to prove detrimental to the public interest, having in
mind the highest feasible use of the waters belonging to the public. If the
application does not contain, and the applicant does not promptly furnish
sufficient information on which to base such findings, the department may
issue a preliminary permit, for a period of not to exceed three years, re-
quiring the applicant to make such surveys, investigations, studies, and
progress reports, as in the opinion of the department may be necessary. If
the applicant fails to comply with the conditions of the preliminary permit,
it and the application or applications on which it is based shall be automat-
ically canccled and the applicant so notified. I the holder of a preliminary
permit shall, before its expiration, file with the department a verified report
of expenditures made and work done under the preliminary permit, which,
in the opinion of the department, establishes the good faith, intent and
ability of the applicant to carry on the proposed development, the prelimi-
nary permit may, with the approval of the governor, be extended, but not to
exceed a maximum period of five years from the date of the issuance of the
preliminary permit. The department shall make and file as part of the
record in the matter, written findings of fact concerning all things investi-
gated, and if it shall find that there is water available for appropriation for
a beneficial use, and the appropriation thercof as proposed in the application
will not impair existing rights or be detrimental to the public welfare, it
shall issue a permit stating the amount of water to which the applicant shall
be entitled and the beneficial use or uses to which it may be applied: PRO-
VIDED, That where the water applied for is to be used for irrigation pur-
poses, it shall become appurtenant only to such land as may be reclaimed
thereby to the full extent of the soil for agricultural purposes. But where
there is no unappropriated water in the proposed source of supply, or where
the proposed use conflicts with existing rights, or threatens to prove detri-
mental to the public interest, having due regard to the highest feasible de-
velopment of the use of the waters belonging to the public, it shall be duty
of the department to reject such application and to refuse to issue the per-
mit asked for. If the permit is refused because of conflict with existing
rights and such applicant shall acquire same by purchase or condemnation
under RCW 90.03.040, the department may therecupon grant such permit.
Any application may be approved for a less amount of water than that ap-
plied for, if there exists substantial rcason therefor, and in any event shall
not be approved for more water than can be applied to beneficial use for the

[144]



WASHINGTON LAWS, 1988 Ch. 36

purposes named in the application. In determining whether or not a permit
shall issue upon any application, it shall be the duty of the department to
investigate all facts relevant and malerial to the application. After the de-
partment approves said application in whole or in part and before any per-
mit shall be issued thereon to the applicant, such applicant shall pay the fee
provided in RCW 90.03.470: PROVIDED FURTHER, That in the event a
permit is issued by the department upon any application, it shall be its duty
to notify both the director of fisheries and the director of ((game)) wildlife
of such issuance,

Sec. 67. Section 4, chapter 107, Laws of 1939 as last amended by sec-
tion 105, chapter 109, Laws of 1987 and RCW 90.24.030 are each amended
to read as follows:

The petition shall be entitled "In the matter of fixing the level of Lake
.......... in .......... county, Washington", and shall be filed with
the clerk of the court and a copy thereof, together with a copy of the order
fixing the time for hearing the petition, shall be served on each owner of
property abutting on the lake, not less than ten days before the hearing.
Like copies shall also be served upon the director of fisheries and of
((game)) wildlife and the director of ecology. The copy of the petition and
of the order fixing time for hearing shall be served in the manner provided
by law for the service of summons in civil actions, or in such other manner
as may be prescribed by order of the court. For the benefit of every riparian
owner abutting on a strecam or river flowing from such lake, a copy of the
notice of hearing shall be published at least once a week for two consecutive
weeks before the time set for hearing in a newspaper in cach county or
counties wherein located, said notice to contain a brief statement of the
reasons and necessity for such application.

Sec. 68. Section 106, chapter 109, Laws of 1987 and RCW 90.24.060
are each amended to read as follows:

Such improvement or device in said lake for the protection of the fish
and game fish therein shall be installed by and under the direction of the
board of county commissioners of said county with the approval of the re-
spective directors of the department of fisheries, the department of ((game))
wildlife and the department of ccology of the state of Washington and paid
for out of the special fund provided for in RCW 90.24.050.

Scc. 69. Section 13, chapter 139, Laws of 1967 ex. sess. as last
amended by section 132, chapter 109, Laws of 1987 and RCW 90.48.142
are each amended to read as follows:

Any person who violates any of the provisions of this chapter, or fails
to perform-any duty imposed by this chapter, or violates an order or other
determination of the department or the director made pursuant to the pro-
visions of this chapter, including the conditions of a waste discharge permit
issued pursuant to RCW 90.48.160, and in the course thereof causes the
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death of, or injury to, fish, animals, vegetation or other resources of the
state, or otherwise causes a reduction in the quality of the state's waters
below the standards set by the department or, if no standards have been set,
causes significant degradation of water quality, therecby damaging the same,
shall be liable to pay the state damages in an amount cqual to the sum of
money necessary to restock such waters, replenish such resources, and
otherwise restore the stream, lake or other water source to its condition pri-
or to the injury, as such condition is determined by the department. Such
damages shall be recoverable in an action brought by the attorney general
on behalf of the people of the state of Washington in the superior court of
the county in which such damages occurred: PROVIDED, That if damages
occurred in more than one county the attorney general may bring action in
any of the counties where the damages occurred. Any money so recovered
by the attorney general shall be transferred to cither the state ((game))
wildlife fund or the department of fisheries to use for food fish or shellfish
management purposes and propagation, or to any other agency of the state
having jurisdiction over the resource damaged and for which said moneys
were recovered, as appropriate: PROVIDED, That the agency receiving
such money shall utilize not less than one-half of said money on activitics
or projects within the county where the action was brought by the attorney
general. No action shall be authorized under this section against any person
operating in compliance with the conditions of a waste discharge permit is-
sued pursuant to RCW 90.48.160.

Scc. 70. Section 2, chapter 71, Laws of 1955 as last amended by sec-
tion 136, chapter 109, Laws of 1987 and RCW 90.48.170 are cach amended
to read as follows:

Applications for permits shall be made on forms prescribed by the de-
partment and shall contain the name and address of the applicant, a de-
scription of his operations, the quantity and type of wastec material sought to
be disposed of, the proposed method of disposal, and any other relevant in-
formation deecmed necessary by the department. Application for permits
shall be made at least sixty days prior to commencement of any proposed
discharge or permit expiration date, whichever is applicable. Upon receipt
of a proper application relating to a new operation, or an operation previ-
ously under permit for which an increase in volume of wastes or change in
character of effluent is requested over that previously authorized, the de-
partment shall instruct the applicant to publish notices thereof by such
means and within such time as the department shall prescribe. The depart-
ment shall require that the notice so prescribed shall be published twice in a
newspaper of general circulation within the county in which the disposal of
waste material is proposed to be made and in such other appropriate infor-
mation media as the department may direct. Said notice shall include a
statement that any person desiring to present his views to the department
with regard to said application may do so in writing to the department, or
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any person interested in the department's action on an application for a
permit, may submit his views or notily the department of his interest within
thirty days of the last date of publication of notice. Such notification or
submission of views to the department shall entitle said persons to a copy of
the action taken on the application. Upon receipt by the department of an
application, it shall immediately send notice thercof containing pertinent
information to the directors of fisheries and ((game)) wildlife and to the
sccretary of social and health services. When an application complying with
the provisions of this chapter and the rules and regulations of the depart-
ment has been filed with the department, it shall be its duty to investigate
the application, and determine whether the use of public waters for waste
disposal as proposed will pollute the same in violation of the public policy of
the state.

Sec. 71. Section 2, chapter 185, Laws of 1973 Ist ex. sess. as amended
by section 2, chapter 54, Laws of 1977 and RCW 90.62.020 arc cach
amended to read as follows: '

For purposes of this chapter the following words mean, unless the con-
text clearly dictates otherwise:

(1) "Board" means the pollution control hearings board.

(2) "Department” means the department of ecology.

(3) "Local government” means a county, city or town.

(4) "Permit” means any license, permit, certificate, certification, ap-
proval, compliance schedule, or other similar document pertaining to any
regulatory or management program related to the protection, conservation,
or use of, or interference with, the natural resources of land, air or water in
the state, which is required to be obtained from a state agency prior to
constructing or operating a project in the statc of Washington. Permit shall
also mean a substantial development permit under RCW 90.58.140 and any
permit, required by a local government for a project, that the local govern-
ment has chosen to process pursuant to RCW 90.62.100(2) as now or here-
after amended. Nothing in this chapter shall relate to a permit issued by the
department of labor and industries or by the utilitics and transportation
commission; nor to the granting of proprietary interests in publicly owned
property such as sales, leases, easements, use permits and licenses.

(5) "Person” means any individual, municipal, public, or private cor-
poration, or other entity however denominated, including a state agency and
county.

(6) "Processing" and "processing of applications” mean the entire pro-
cess to be followed in relation to the making of decisions on an application
for a permit and review thereof as provided in RCW 90.62.040 through
90.62.080.

(7) "Project" means any new activity or any expansion of or addition
to an existing activity, fixed in location, for which permits are required prior
to construction or operation from (a) two or more state agencies as defined
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in subsection (8) of this section, or (b) onc or more state agencies and a lo-
cal government, if the local government is processing permits or requests for
variances or rezones pursuant to the procedure established by the provisions
of this chapter, as provided by RCW 90.62.100(2) as now or hercafter
amended. Such construction or operation may include, but need not be lim-
ited to, industrial and commercial operations and developments. For the
purpose of part (a) of this subsection, the submission of plans and specifi-
cations for a hydraulic project or other work to the departments of fisheries
and ((game)) wildlife pursuant to RCW 75.20.100 shall be considered to be
an application for a permit required by one state agency.

(8) "State agency” means any state department, commission, board or
other agency of the state however titled. For the limited purposes of this
chapter only "state agency" shall also mean (a) any local or regional air
pollution control authority established under chapter 70.94 RCW and (b)
any local government when said government is acting in its capacity as a
decision maker on an application for a permit pursuant to RCW 90.58.140.

Sec. 72. Section 7, chapter 451, Laws of 1985 and RCW 90.70.045 arc
cach amended to read as follows:

(1) The chair shall hire stafl' for the authority. [n so doing, the chair
shall recognize the many continuing planning and research activities con-
cerning Puget Sound water quality and shall seek to acquire competent and
knowledgeable stafl from state, federal, and local government agencies that
are currently involved in these activities.

(2) As deemed appropriate, the chair may request the state depart-
ments of ecology, community development, fisheries, ((game)) wildlife, ag-
riculture, natural resources, and social and health services to each assign at
least onc employee to the authority, The chair shall enter into an intera-
gency agreement with agencies assigning employees to the authority. Such
agreement shall provide for reimbursement, by the authority to the assign-
ing agency, of all work-related expenditures associated with the assignment
of the employees. During the term of their assignment, the chair shall have
full authority and responsibility for the activities of these employees.

(3) The chair shali seck assignment of appropriate federal and local
government employees under available means.

Sec. 73. Section 10, chapter 217, Laws of 1986 and RCW 91.14.100
are each amended to read as follows:

(1) Every peace officer of this state and its political subdivisions has
the authority to enforce this chapter. Wildlife agents of the department of
((game)) wildlife and fisheries patrol officers of the department of fisheries,
through their directors, the state patrol, through its chief, county sherills,
and other local law enforcement bodies, shall assist in the enforcement. In
the exercise of this responsibility, all such officers may stop any watercraft
and direct it to a suitable pier or anchorage for boarding.
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(2) A person, while operating a watercraft on any waters of this state,
shall not knowingly flee or attempt to elude a law enforcement officer after
having received a signal from the law enforcement officer to bring the boat
to a stop.

(3) This chapter shall be construed to supplement federal laws and
regulations. To the extent this chapter is inconsistent with federal laws and
regulations, the federal laws and regulations shall control.

EXPLANATORY NOTE

The department of game, the director of game, the game commission, and the
game fund were redesignated the department of wildlife, the director of wildlife, the
wildlife commission, and the wildlife fund, respectively, by 1987 ¢ 506. Sce note fol-
lowing RCW 77.04.020. This act corrects references to these agencies accordingly.

Passed the Senate February 8, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 11, 1988,

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 37

[Senate Bill No. 6293}
REGISTERED NURSES—AUTHORITY REGARDING THE DETERMINATION AND
PRONOUNCEMENT OF DEATH

AN ACT Relating to registered nurses regarding determination of death; and amending
RCW 18.88.280.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 28, chapter 202, Laws of 1949 as last amended by sec-
tion 27, chapter 133, Laws of 1973 and RCW 18.88.280 arc each amended
to read as follows:

This chapter shall not be construed as (1) prohibiting the incidental
care of the sick by domestic servants or persons primarily employed as
housekeepers, so long as they do not practice professional nursing within the
meaning of this chapter, (2) or preventing any person from the domestic
administration of family remedies or the furnishing of nursing assistance in
case of emergency; (3) nor shall it be construed as prohibiting such practice
of nursing by students enrolled in approved schools as may be incidental to
their course of study nor shall it prohibit such students working as nursing
aides; (4) nor shall it be construed as prohibiting auxiliary services provided
by persons carrying out duties necessary for the support of nursing service
including those duties which involve minor nursing services for persons per-
formed in hospitals, nursing homes or elsewhere under the direction of li-
censed physicians or the supervision of licensed, registered nurses; (5) nor
shall it be construed as prohibiting or preventing the practice of nursing in
this state by any legally qualified nurse of another statc or territory whose

[149)



Ch. 37 WASHINGTON LAWS, 1988

engagement requires him or her to accompany and care for a patient tem-
porarily residing in this state during the period of one such engagement, not
to exceed six months in length, if such person does not represent or hold
himself or herself out as a nurse licensed to practice in this state; (6) nor
shall it be construed as prohibiting nursing or care of the sick, with or
without compensation, when done in connection with the practice of the re-
ligious tenets of any church by adherents thereof so long as they do not en-
gage in the practice of nursing as defined in this chapter; (7) nor shall it be
construed as prohibiting the practice of any legally qualified nurse of an-
other state who is employed by the United States government or any bu-
reau, division or agency thereof, while in the discharge of his or her official
duties; (8) permitting the measurement of the powers or range of human
vision, or the determination of the accommodation and refractive state of
the human eye or the scope of its functions in general, or the fitting or ad-
aptation of lenses or frames for the aid thereof; (9) permitting the prescrib-
ing or directing the use of, or using, any optical device in connection with
ocular exercises, visual training, vision training or orthoptics; (10) permit-
ting the prescribing of contact lenses for, or the fitting or adaptation of
contact lenses to, the human eye; (11) prohibiting the performance of rou-
tine visual screening; (12) permitting the practice of dentistry or dental hy-
giene as defined in chapters 18.32 and 18.29 RCW respectively; (13)
permitting the practice of chiropractic as defined in chapter 18.25 RCW
including the adjustment or manipulation of the articulations of the spine;
(14) permitting the practice of chiropody as defined in chapter 18.22 RCW;
(15) permitting the performance of major surgery, except such minor sur-
gery as the board may have specifically authorized by rule or regulation
duly adopted in accordance with the provisions of chapter 34.04 RCW; (16)
permitting the prescribing of controlled substances as defined in schedules |
through IV of the Uniform Controlled Substances Act, chapter 69.50
RCW,; (17) prohibiting the determination and pronouncement of death.

Passed the Senate February 1, 1988.

Passed the House February 29, 1988,

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 38

[Substitute Senate Bill No. 6252)
TRAFFIC INFRACTIONS—FAILURE TO APPEAR

AN ACT Relating to failure to comply with trafic infraction laws; and amcnding RCW
46.64.020 and 46.52.120.

Be it cnacted by the Legislature of the State of Washington:
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Sec. 1. Section 46.64.020, chapter 12, Laws of 1961 as last amended
by section 1, chapter 345, Laws of 1987 and RCW 46.64.020 are each
amended to read as follows:

(1) The legislature finds that:

(a) Traffic laws are necessary for the safe and expeditious flow of mo-
tor vehicle traffic.

(b) For traffic laws to be eflective, they must be judiciously and fairly
enforced. This enforcement includes the issuance of notices of infraction
and citations and the assessment of fines and penalties.

(c) The adjudication of notices of infraction through a written and
signed promise to respond as provided in this title is an integral and impor-
tant part of the traffic law system.

(d) Approximately twenty percent of all people issued notices of in-
fraction violate their written and signed promise to respond and obtain no-
tices of failure to appear on their driving records. Through their actions,
these people are destroying the effectiveness of the traffic law system and
undermining the department of licensing regulatory control of drivers'
licenses. ‘
(e) Notices of failure to appear accumulated on a person's driving
record shall be considered if they were issued after July 25, 1987.

(2) Any person ((wilfutly)) violating his or her written and signed
promise to appear in court or his or her written and signed promise to re-
spond to a notice of traffic infraction, as provided in this title, is guilty of a
misdemeanor regardless of the disposition of the charge upon which he or
she was originally arrested or the disposition of the notice of infraction:
PROVIDED, That a written promise to appear in court or a written prom-
ise to respond to a notice of traffic infraction may be complied with by an
appearance by counsel: PROVIDED FURTHER, That a person charged
under RCW 46.20.021 with driving with an expired driver's license may re-
spond by mailing to the court within fifteen days of the violation, a copy of
the person's currently valid driver's license. Any person who has been issued
a notice of infraction pursuant to RCW 46.63.030(3) and who ({wilfully))
fails to respond as provided in this title is guilty of a misdemeanor regard-
less of the disposition of the notice of infraction.

((2))) (3) Any person who ((accumutates)) drives a motor vehicle
within the state and has accumulated two or more ((charges)) notices of
failure to appear on his or her driving record maintained by the department
of licensing in any ((four)) five—year period as a result of noncompliance
with the traffic infraction laws in any jurisdiction or court within
Washington, or in any jurisdiction or court within other states which are
signatories with Washington in a nonresident violator compact or reciprocal
agreement under chapter 46.23 RCW, shall be guilty of failure to comply, a
gross misdemeanor. A person is not subject to this subsection for failure to
pay a fine for any pedestrian, bicycling, or parking offense.
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((Fhearrestingofficermay-determineprobable-causeforarrestunder
thissubscction—by-—verificationof-theperson's—driving-record-obtained-from
thrdcpartmcm-of-lmcnsmg-)) Probable cause for arrest under this subsec-
tion is established by the officer obtaining, orally or in writing, information
from the department of licensing that two or more notices of failure to ap-
pear are on the person's driving record.

Venue for prosecution shall be in the court with jurisdiction in the area

of apprehension.

Sec. 2. Section 46.52.120, chapter 12, Laws of 1961 as last amended
by section 1, chapter 99, Laws of 1984 and RCW 46.52.120 arc cach
amended to read as follows:

(1) The director shall keep a case record on cvery motor vehicle driver
licensed under the laws of this state, together with information on each
driver, showing all the convictions and findings of traffic infractions certified
by the courts, together with an index cross—reference record of each acci-
dent reported relating to such individual with a brief statement of the cause
of the accident. The chief of the Washington state patrol shall furnish the
index cross-reference record to the director, with reference to cach driver
involved in the reported accidents.

(2) The case record shall be maintained in two parts.

(a) Onc part shall be the employment driving record of the person.
This part shall include all motor vehicle accidents in which the person is in-
volved while the person is driving a commercial motor vehicle as an em-
ployee of another or an owner—operator, all convictions of the person for
violation of the motor vehicle laws while the person is driving a commercial
motor vehicle as an employee of another or an owner—operator, and all
findings that the person has committed a traffic infraction while the person
is driving a commercial motor vehicle as an employee of another or an
owner—operator. The same reports shall be entered when the person is a law
enforcement officer or fire fighter as defined in RCW 41.26.030, or a state
patrol officer, and is driving an official police, state patrol, or firc depart-
ment vehicle in the course of their official duties.

(b) The other part shall include all other accidents, convictions, and
findings that the person has committed a traffic infraction.

(3) Such records shall be for the confidential use of the director and
the chief of the Washington state patrol and for such police officers or other
cognizant public officials as may be designated by law. Such case records
shall not be offered as evidence in any court except in case appeal is taken
from the order of the director, suspending, revoking, canceling, or refusing a
vehicle driver's license or to provide proof of a person's failures to appear
under RCW 46.64.020.

(4) The director shall tabulate and analyze vehicle driver's case records
and suspend, revoke, cancel, or refuse a vehicle driver's license to a person
when it is deemed from facts contained in the case record of such person
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that it is for the best interest of public safety that such person be denied the
privilege of operating a motor vehicle. Whenever the director orders the ve-
hicle driver's license of any such person suspended, revoked, or canceled, or
refuses the issuance of a vehicle driver's license, such suspension, revocation,
cancellation, or refusal is final and cffective unless appeal from the decision
of the director is taken as provided by law.

Passed the Senate February 16, 1988.

Passed the House March 1. 1988.

Approved by the Governor fa-ch 11, 1988,

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 39

[Senate Bill No. 6338}
REPORTS CONCERNING ABUSE OF CHILDREN OR DEPENDENT ADULTS—
ONGOING CASE PLANNING AND CONSULTATION

AN ACT Relating to case planning and consultation for protective service for children
and devclopmentally disabled persons; and reenacting and amending RCW 26.44.030.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. Section 3, chapter 13, Laws of 1965 as last amended by section
3, chapter 206, Laws of 1987 and by section 23, chapter 512, Laws of 1987
and by section 10, chapter 524, Laws of 1987 and RCW 26.44.030 arc each
reenacted and amended to read as follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharmacist, licensed or
certified child care providers or their employees, employee of the depart-
ment, or juvenile probation officer has reasonable cause to believe that a
child or adult dependent or developmentally disabled person has suffered
abuse or neglect, he or she shall report such incident, or cause a report to be
made, to the proper law enforcement agency or to the department as pro-
vided in RCW 26.44.040. The report shall be made at the first opportunity,
but in no case longer than forty-eight hours after there is reasonable cause
to believe that the child or adult has suffered abuse or neglect.

(2) Any other person who has reasonable cause to believe that a .hild
or adult dependent or developmentally disabled person has suffered abuse or
neglect may report such incident to the proper law enforcement agency or
to the department of social and health services as provided in RCW
26.44.040.

(3) The department, upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult dependent or de-
velopmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her other thun by accidental means or who
has been subjected to sexuai abuse, shall report such incident in writing to
the proper law enforcement agency.
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(4) Any law enforcement agency receiving a report of an incident of
abuse or neglect pursuant to this chapter, involving a child or adult depen-
dent or developmentally disabled person who has died or has had physical
injury or injurius inflicted upon him or her other than by accidental means,
or who has be:n subjected to sexual abuse, shall report such incident in
writing as provided in RCW 26.44.040 to the proper county prosecutor or
city attorney for appropriate action whenever the law enforcement agency's
investigation reveals that a crime may have been committed. The law en-
forcement agency shall also notify the department of all reports received
and the law enforcement agency's disposition of them.

(5) Any county prosccutor or city attorney receiving a report under
subscction (4) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(6) The department may conduct ongoing case planning and consulta-
tion with those persons or agencies required to report under this section,
with consultants designated by the department, and with designated repre-
sentatives of Washington Indian tribes if the client information exchanged
is pertinent to cases currently receiving child protective services or depart-
ment case services for the developmentally disabled. Upon request, the de-
partment shall conduct such planning and <onsultation with those persons
required to report under this section((;with-consultants—designated-by-—the
department;)) if the department determines it is in the best interests of the
child or developmentally disabled person. Information considered privileged
by statute and not directly related to reports required by this section shall
not be divulged without a valid written waiver of the privilege.

(7) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that
child abuse, neglect, or sexual assault has occurred and that the child's
safety will be seriously endangered if returned home, the department shall
file a dependency petition unless a second licensed physician of the parents'
choice belicves that such expert medical opinion is incorrect. If the parents
fail to designate a second physician, the department may make the selec-
tion. If a physician finds that a child has suffered abuse or neglect but that
such abuse or neglect does not constitute imminent danger to the child's
health or safcty, and the department agrees with the physician's assessment,
the child may be left in the parents' home while the department proceeds
with reasonable efforts to remedy parenting deficiencies.

(8) Persons or agencies exchanging information under subsection (6) of
this section shall not further disseminate or release the information except
as authorized by state or federal statute. Violation of this subsection is a
misdemeanor.,
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(9) Upon receiving reports of abuse or neglect, the department or law
enforcement agency may interview children. The interviews may be con-
ducted on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents. Parental notifi-
cation of the interview shall occur at the earliest possible point in the inves-
tigation that will not jeopardize the safety or protection of the child or the
course of the investigation. Prior to commencing the interview the depart-
ment or law enforcement agency shall determine whether the child wishes a
third party to be present for the interview and, if so, shall make reasonable
cfforts to accommodate the child's wishes. Unless the child objects, the de-
partment or law enforcement agency shall make reasonable cfforts to in-
clude a third party in any interview so long as the presence of the third
party will not jeopardize the course of the investigation.

(10) Upon receiving a report of incidents, conditions, or circumstances
of child abuse and neglect, the department shall have access to all relevant
records of the child in the possession of mandated reporters and their
cmployecs,

(11) The department shall maintain investigation records and conduct
timely and periodic reviews of all cases constituting abuse and neglect. The
department shall maintain a log of screencd-out nonabusive cases.

(12) The department of social and health services shall, within funds
appropriated for this purpose, use a risk assessment tool when investigating
child abuse and neglect referrals. The tool shall be used, on a pilot basis, in
three local office service arcas. The department shall, within funds appro-
priated for this purpose, offer enhanced community-based services to per-
sons who are determined not to require further state intervention.

The department shall report to the ways and means committees of the
senate and house of representatives on the use of the tool by December 1,
1988. The report shall include recommendations on the continued use and
possible expanded use of the tool.

Passed the Senate February 10, 1988.

Passed the House February 26, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 40

[Senate Bill No. 6556]
BIRTH CERTIFICATE FEES

AN ACT Relating to specifying the uses of fees paid for birth certificates suitable for
display; and amending RCW 70.58.107.

Be it enacted by the Legislature of the State of Washington:
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Scc. 1. Section 3, chapter 223, Laws of 1987 and RCW 70.58.107 are
each amended to read as follows:

The department of social and health services shall charge a fee of
cleven dollars for certified copies of records and for copies or information
provided for research, statistical, or administrative purposes, and eight dol-
lars for a search of the files or records when no copy is made. The depart-
ment shall prescribe by regulation fees to be paid for preparing sealed files
and for opening scaled files.

No fee may be demanded or required for furnishing certified copies of
a birth, death, fetal death, marriage, divorce, annulment, or legal separation
record for use in connection with a claim for compensation or pension
pending before the veterans administration.

The state department of social and health services shall keep a true and
correct account of all fees received and turn the fees over to the state trea-
surer on a wecekly basis.

Local registrars shall charge the same fees as the state as hereinabove
provided and as prescribed by department regulation, except that local reg-
istrars shall charge cleven dollars for the first copy of a death certificate and
six dollars for each additional copy of the same death certificatc when the
additional copies are ordered at the same time as the first copy. All such
fees collected, except for three dollars of cach fee for the issuance of a cer-
tified copy, shall be paid to the jurisdictional health department.

All local registrars in cities and counties shall keep a true and correct
account of all fees received under this section for the issuance of certified
copies and shall turn three dollars of the fec over to the state treasurer on or
before the first day of January, April, July, and October.

Three dollars of each fee imposed for the issuance of certified copies,
except for copies suitable for display issued under RCW 70.58.085, at both
the state and local levels shall be held by the state treasurer in the death
investigations account established by RCW 43.79.445,

Passed the Senate February 11, 1988.

Passed the House February 29, 1988.

Approved by the Governor March 11, 1988.

Filed in Office of Secretary of State March 11, 1988.

CHAPTER 41

[Engrossed Substitute House Bill No. 1450]
TAX DEFERRAL PROGRAM FOR MANUFACTURING OR RESEARCH AND
DEVELOPMENT PROJECTS—EXTENSION

AN ACT Rclating to cxcise tax deferrals and credits for manufacturing and rescarch and
development activitics; and amending RCW 82.61.010, 82.61.040, 82.61.070, 82.62.040, and
82.60.050.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 2, Laws of 1985 c¢x. sess. as last amended by
section 1, chapter 497, Laws of 1987 and RCW 82.61.010 are each amend-
ed to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant” means a person applying for a tax deferral under this
chapter.

(2) "Person" has the meaning given in RCW 82.04.030.

(3) "Department” means the department of revenue.

(4) "Eligible investment project" means:;

(a) Construction of new buildings and the acquisition of new related
machinery and equipment when the buildings, machinery, and equipment
are to be used for either manufacturing or research and development activ-
ities, which construction is commenced prior to December 31, ((1988))
15%4; or

(b) Acquisition prior to December 31, ((1988)) 1994, of ncw machin-
ery and equipment to be used for either manufacturing or research and de-
velopment il the machinery and equipment is housed in a new leased
structure: PROVIDED, That the lessor/owner of the structure is not cligi-
ble for a deferral unless the underlying ownership of the buildings, machin-
ery, and equipment vests exclusively in the same person; or

(c) Acquisition of all new or used machinery, equipment, or other per-
sonal property for use in the production or casting of aluminum at an alu-
minum smelter or at facilities related to an aluminum smelter, if the plant
was in operation prior to 1975 and has ccased operations or is in imminent
danger of ceasing operations for economic reasons, as determined by the
department, and if the person applying for a deferral (i) has consulted with
any collective bargaining unit that represented employees of the plant pur-
suant to a collective bargaining agreement that was in effect either immedi-
ately prior to the time the plant ceased operations or during the period when
the plant was in imminent danger of ccasing operations, on the proposed
operation of the plant and on the terms and conditions of employment for
wage and salaried employees and (ii) has obtained a written concurrence
from the bargaining unit on the decision to apply for a deferral under this

chapter ((or—has—received—a—concurrence—watver—fronr-the—department—of
tradeand-cconomicdevetopment)); or

(d) Modernization projects involving construction, acquisition, or up-
grading of equipment or machinery, including services and labor, which are
commenced after May 19, 1987, and are intended to increase the operating
efficiency of existing plants which are either aluminum smelters or alumi-
num rolling mills or of facilities related to such plants, if the plant was in
operation prior to 1975, and if the person applying for a deferral (i) has
consulted with any collective bargaining unit that represents employees of
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the plant on the proposed operation of the plant and the terms and condi-
tions of employment for wage and salaried employces and (ii) has obtained
a written concurrence from the bargaining unit on the decision to apply for
a deferral under this chapler ((orhas-received—a—concurrence—waiver—from
the-departmentof-tradeand-economicdevelopment)).

(5) "Manufacturing” means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and includes the production or fabrication of specially made or custom-
made articles.

(6) "Rescarch and decvelopment” means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun.

(7) "Buildings" means only those new structures used for cither manu-
facturing or rescarch and development activities, including plant offices and
warehouses or other facilities for the storage of raw materials or finished
goods if such facilitics are an essential or an integral part of a factory, mill,
plant, or laboratory used for manufacturing or research and devclopment
purposes. If a building is used partly for manufacturing or research and de-
velopment and partly for other purposes, the applicable tax deferral shall be
determined by apportionment of the costs of construction under rules
adopted by the department.

(8) "Machinery and equipment" means all industrial and research fix-
tures, equipment, and support facilitics that are an integral and necessary
part of a manufacturing or research and development operation. "Qualified
machinery and equipment” includes computers; software; data processing
equipment; laboratory equipment; manufacturing components such as belts,
pulleys, shafts, and moving parts; molds, tools, and dies; operating struc-
tures; and all equipment used to control or operate the machinery. For pur-
poses of this chapter, new machinery and equipment means either new to
the taxing jurisdiction of the state or new to the certificate holder. Used
machinery and equipment may be treated as new equipment and machinery
if the certificate holder either brings the machinery and equipment into
Washington or makes a retail purchase of the machinery and equipment in
Washington or clsewhere,

(9) "Qualified employment position" mecans a permanent full-time
employee employed in the eligible investment project during the entire tax
year.

(10) "Recipient” means a person receiving a tax deferral under this
chapter.

(11) "Certificate holder" means an applicant to whom a tax deferral
certificate has been issued.
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(12) "Operationally complete" means constructed or improved to the
point of being functionally uscable for the intended purpose.

(13) "Initiation of construction” means that date upon which on-site
construction commences.
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Sec. 2. Section 8, chapter 2, Laws of 1985 ex. sess. as amended by
section 10, chapter 116, Laws of 1986 and RCW 82.61.040 are cach
amended to read as follows:

RCW 82.61.020 and 82.61.030 shall expirc July 1, ((1988)) 1994.

Sec. 3. Scction 6, chapter 2, Laws of 1985 ex. sess. as amended by
section 11, chapter 116, Laws of 1986 and RCW 82.61.070 arc cach
amended to read as follows:

The department and the department of trade and economic develop-
ment shall jointly report to the legislature about the effects of this chapter
on new manufacturing and research and development activities in this state.
The report shall contain information concerning the number of deferral
certificates granted, the amount of sales tax deferred, the number of jobs
created and other information useful in measuring such effects. Reports
shall be submitted by January 1, 1986, and by January 1 of each year
through ((1989)) 1995.

Sec. 4. Section 22, chapter 116, Laws of 1986 and RCW 82.62.040 are
each amended to read as follows:
RCW 82.62.020 and 82.62.030 shall expire July 1, ((1988)) 1994,

Sec. 5. Section 10, chapter 232, Laws of 1985 and RCW 82.60.050 are
each amended to read as follows:
RCW 82.60.030 and 82.60.040 shall expire July 1, ((1991)) 1994.

NEW SECTION. Sec. 6. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

Passed the House March 7, 1988,

Passed the Senate March 4, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988.
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CHAPTER 42
[Engrossed Second Substitute House Bill No. 1835]
TRI-CITIES—ECONOMIC DIVERSIFICATION

AN ACT Relating to economic diversification in the Tri-Cities region; amending RCW
82.60.020, 82.62.010, and 43.168.020; adding a new scction to chapter 4.24 RCW; creating
new sections; making appropriations; providing an cxpiration date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Cutbacks in federal funds and programs to the Tri-Cities pose a
substantial threat to the region and the state with massive lay-offs, loss of
personal income, and declines in state revenues;

(2) The Tri-Cities is of critical significance to the state because of its
leading role in the nuclear industry and its concentration of excellent scien-
tists and engincers. Because of the presence of this highly trained workforce,
this region requires a special state effort to diversify the local economy;

(3) There are key opportunities to broaden the economic base in the
Tri-Cities including agriculture, high-technology, tourism, and regional
exports;

(4) A coordinated state, local, and private sector effort offers the
greatest potential to promote economic diversification and to provide sup-
port for new projects within the region; and

(5) Economic diversification efforts in the Tri-Cities area may bring to
the area new industries which use hazardous and toxic chemicals. Concerns
about the accidental release of such chemicals can inhibit economic devel-
opment efforts. The legislature finds that local emergency response planning
may mitigate environmental impacts of economic development efforts. Con-
gress enacted legislation to coordinate emergency response planning efforts
and directed preparation of local emergency response plans. The legislature
further finds that nongovernmental persons are reluctant to serve on local
emergency planning committees due to fear of civil liability.

It is the intent of the legislature to develop comprehensive programs to
provide diversified economic development and promote job creation and
employment opportunities for the citizens of the Tri-Cities area.

NEW SECTION. Scc. 2. The department of trade and cconomic de-
velopment shall begin implementation of the priority goals established by
the Tri-Cities diversification study conducted under chapter 501, Laws of
1987, as follows:

(1) To retain and expand existing businesses and industries within the
region;

(2) To attract businesses and industries to the region that will provide
new jobs;
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(3) To encourage the formation of new businesses and industries in the
region; and :

(4) To assist in the development of a regional infrastructure favorable
to ecconomic diversification.

In evaluating these goals, the department, in consultation with the Tri-
Cities diversification board, shall determine which objectives of these priori-
ty goals are most likely to lead to economic diversification. Consideration
shall be given to potential jobs and income benelits, generation of additional
fiscal support, increased private sector participation, and market forces sup-
porting the proposed objectives. The department shall consider such addi-
tional studies and governmental agencies which could support the priority
goals determined under this section.

For the purposes of sections 1 through 12 of this act, "department”
means the department of trade and economic development.

NEW SECTION. Sec. 3. (1) The sum of one million two hundred
forty thousand dollars, or as much thereof as may be necessary, is appro-
priated for the biennium ending June 30, 1989, from the administrative
contingency fund to the employment security department for the purposes
of sections 1 through 12 of this act. This appropriation shall be transferred
to the department of trade and economic development for the purposes of
sections 1 through 12 of this act.

(2) The sum of two hundred twenty~eight thousand dollars, or as much
thereof as may be necessary, is appropriated for the biennium ending June
30, 1989, from the general fund to the department of trade and economic
development for the purposes of sections | through 12 of this act.

NEW SECTION. Scc. 4. (1) The department of trade and economic
development shall designate a project manager within the department to
facilitate the department's activities within the Tri-Cities region. This posi-
tion shall be located in the Tri-Cities region. The manager's responsibilitics
shall include but not be limited to:

(a) Seeking to increase the usc of existing state economic development
programs in the Tri-Cities region;

(b) Helping to locate additional funds to be used for diversification
activities;

(c) Forming committces to oversee activitics within the priority areas;

(d) Coordinating evaluation of state diversification in the region;

(e) Seeking to increase the effectiveness of existing efforts to incubate
new enterprises in the Tri-Cities region and to increase the resources de-
voted to the incubation of new cnterprises;

(f) Facilitating technology transfer from the research base in the reg-
ion to local businesses, including efforts to increase: The availability and
accessibility of venture capital in the Tri-Cities region, especially for the
carly stages of enterprise development and for the expansion of existing en-
terprises, the accessibility of legal expertise, especially in regard to licenses
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and patents, and the identification ol and assistance Lo entreprencurs with
expertise in managing new product development; and

(g) Increasing the availability and coordination of resources devoted to
the expansion, development, and modernization of enterprises in existing
promising growth areas of the Tri-Cities regional economy such as the in-
dustrial applications of advanced technology and recreational development.

(2) A maximum of seventy—five thousand dollars shall be made avail-
able for the purposes of this section.

NEW SECTION. Sec. 5. There is established the Tri-Cities diversifi-
cation board. The board shall consist of fifteen members appointed by the
governor, including but not limited to representatives of local businesses,
labor organizations, local governments, visitor and convention burecaus, local
educational institutions, local associate development organizations, the
agribusiness community, and local ports. In making Lhe appointments, the
governor shall endeavor to ensure that the appointees have experience in lo-
cal diversification efforts. Vacancies shall be filled in the same manner as
the original appointment,

The board shall review proposals for the diversification of the Tri-
Cities area presented to it by the department.

Members of the board shall receive no compensation but shall be re-
imbursed for travel expenses under RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 6. (1) In carrying out the purposes of (a)
through (i) of this subsection, the department shall consult with the Tri-
Cities diversification board. The department shall contract with local or-
ganizations, institutions, or agencies to perform one or more of the
following:

(a) Develop a regional export program to identify potential products
for export from the region and facilitate their export.

(b) Develop waterfront resources to facilitate increased tourism in the
area,

(c) Conduct an import substitution program to connect existing indus-
trics with local suppliers of goods and services and identify market gaps that
can be filled by start-up firms,

(d) Act as team coordinator of the Tri-Cities business and job reten-
tion team. The tcam may ensure the provision of retention services to small
businesses and their employees. The team shall have equal representation
from local businesses and local labor. The team may also have representa-
tives from local educational institutions, the private industry council, and
local governments. The subcontractor shall conduct a survey of local busi-
nesses and coordinate the delivery of marketing, technical, managerial, and
training assistance appropriate to client businesses and employees. The sur-
veys shall gather information about business needs, expansion plans, reloca-
tion decisions, training needs, potential layoffs, financing needs, the
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availability of financing, and other appropriate information. The subcon-
tractor shall coordinate team efforts with the Washington ambassadors pro-
gram and select appropriate marketing, management, training, and
technical specialists to assist the team on either a volunteer or subcontract
basis. The subcontractor shall conduct an initial assessment of firms or
workforces indicating a need for assistance to determine viability, problems,
skill levels, public and private costs associated with any potential business
failure or layoff, the potential for preventing closure or reduction--in-force,
and the potential for a change in ownership, including employee and com-
munity buy-outs. If the initial assessment indicates the need for a more
thorough study of the feasibility of various options for retaining a firm, the
subcontractor may contract or subcontract for such a study under the fol-
lowing conditions:

(i) The small business is engaged in light or heavy manufacturing, the
processing of agricultural products, or transportation services;

(ii) Only one study may be funded per business; and

(iii) A maximum of twenty-five thousand dollars in funds received
from the state shall be made available per study.

(e) Develop and implement a training program in marketing for small
firms producing products suitable for export outside the Tri-Cities area.
The program may have a variety of training formats to meet the diverse
needs of the targeted firms and should include, but need not be limited to: A
presentation on the value and the potential of marketing cooperatives,
training programs for sales personnel, and training in the development of
marketing plans as part of the overall business plan. The subcontractor may
work with public and private schools of business administration in develop-
ing the curriculum and may use other subcontractors in implementing the
program.

(f) Facilitate the development and operation of small business incubat-
ors. The department may subcontract with existing small business incubat-
ors in the Tri-Cities or with local governments, community organizations,
or educational institutions, to:

(i) Conduct small business incubator feasibility studies;

(ii) Provide technical, managerial, financing and marketing assistance
to firms inside and outside incubators;

(iii) Facilitate the creation of an equity capital fund for use by incu-
bated firms;

(iv) Market the services offered by small business incubators and en-
courage local entreprencurs to use incubator services and facilities; and

(v) Consolidate the efforts of local educational institutions, the private
industry council and the local small business development center in one
incubator,
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(g) Operate an investment opportunities office. The subcontractor
should solicit business plans from local entrepreneurs and, when necessary,
assist the entreprencurs in the development of such plans.

(h) Provide for targeted business recruiting and business development.
Business development should include specialized technical or managerial
assistance in fields that promote the existing strengths of the region in such
areas as agricultural services and processing, the industrial applications of
advanced technology, and recreation and tourism.

Specific assistance should be given to small businesses in securing fed-
eral contracts from agencics participating in the small business innovation
research program.

(i) Develop or conduct such other projects or programs as are approved
by the department in consultation with the Tri-Cities diversification board.

(2) The department shall establish such criteria as it deems appropri-
ate for delivery of the services supplied under contract as provided in this
section. The department shall provide training and technical assistance to
the personnel of any program, team, office, or other effort provided for un-
der this section, as appropriate. Such training and technical assistance shall
be funded out of moneys provided for under sections 4 and 8 of this act.

No contract may be entered into under this section until the depart-
ment has consulted with the Tri-Cities diversification board.

(3) A maximum of six hundred fifteen thousand dollars shall be made
available for purposes of this section.

NEW SECTION. Sec. 7. The sum of two hundred ninety-two thou-
sand dollars, or so much thereof as may be necessary, is appropriated from
the general fund for the biennium ending Junc 30, 1989, to Washington
State University for the following purposes:

(1) Seventy-five thousand dollars shall be used for one faculty member
to research and teach at the Tri-Cities university center in the field of
business development, new enterprisc development, and the transfer of new
technologies to commercial applications.

(2) Seventy-five thousand dollars shall be used for one faculty member
to resecarch and teach at the Tri-Cities university center in the field of
agribusiness and agricultural services development.

(3) Onc hundred thousand dollars shall be used for faculty and equip-
ment for wine industry research,

(4) Forty-two thousand dollars shall be used for a high-capacity tele-
communications link between Washington State University and the Tri-
Cities university center, Washington State University may contract with the
United States department of energy's Richland laboratory for the purposes
of this section.

NEW SECTION. Sec. 8. The department shall also contract with lo-
cal organizations, institutions, or agencies to:
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(1) Establish a Tri-Cities agribusiness development program in coop-
eration with the IMPACT program, the Tri-Cities industrial development
council, and the agricultural extension program of Washington State Uni-
versity. The subcontractor's duties in operating the agribusiness develop-
ment program shall include but not be limited to:

(a) Seeking to increase the utilization of existing federal, state, and lo-
cal programs for agricultural development, diversification, marketing, and
processing in the Tri-Cities region;

(b) Seeking to increase the coordination and cfTectiveness of existing
federal, state, and local programs for agricultural development, diversifica-
tion, marketing, and processing in the Tri-Cities region; and

(c) Undertaking efforts to promote and further the existing strengths of
the Tri-Cities region in value-added agricultural processing, agricultural
services, specialty agriculture, and agricultural diversification.

(2) Evaluate the means for increasing the value of the wine industry to
the Tri-Cities and for the region to become a principal center for the wine
industry.

No contract may be entered into under this section until the depart-
ment has consulted with the Tri-Cities diversification board.

A maximum of one hundred eight thousand dollars shall be made
available for purposes of this section.

NEW SECTION. Sec. 9. The department shall be responsible for
oversight and implementation of all efforts under this act. The department
shall be responsible for a social and economic impact assessment; coordina-
tion of the multi-agency efforts; and shall act as liaison with local govern-
ments, the federal government, financial institutions, and other private
entities to address financing and other needs in the Tri-Cities. The assess-
ment shall be submitted as part of the report in section 13 of this act.

A maximum of fifty thousand dollars shall be made available for pur-
poses of this section.

NEW SECTION. Scc. 10. The department shall conduct a study
through the Tri-Cities university center on the feasibility of using heat
generated by existing nuclear facilities for commercial industrial applica-
tions, taking into consideration, and drawing from as appropriate, existing
studies on heating and on other warm water uses. Any state appropriations
for this study are contingent upon and shall be no more than one-third of
the federal funds provided for this study. A maximum of fifty thousand
dollars shall be made available for purposes of this section.

NEW SECTION, Sec. 11. (1) Through an interagency agreement
with the department, the employment security department shall provide en-
hanced retraining, support services, and job search assistance, including an
out—of-area job search and relocation component, if needed, for dislocated
workers in the Tri-Cities region. For the purpose of this section "dislocated
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workers" means workers in the Tri-Cities who (a) have been terminated or
laid off, or received a notice of termination or lay—ofl from employment and
are eligible for or have exhausted their entitlement to benefits under Title
50 RCW; (b) have been terminated as a result of any permanent plant clo-
sure; (c) are long-term unemployed and are unlikely to return to employ-
ment in the individual's principal occupation or previous industry because of
a diminishing demand for their skills in that occupation or industry; or (d)
are farmers or other self~employed individuals who have been displaced due
to economic conditions or natural disasters. Training and retraining assist-
ance shall be designed to contribute to the diversification of the economy of
the Tri-Cilies region or to relieve economic dislocation and distress in the
Tri—Cities region resulting from the sudden and severe loss of local sources
of employment.

(2) The employment security department shall consult with and may
subcontract with local educational institutions, local businesses, local labor
organizations, local associate development organizations, local private in-
dustry councils, local social service organizations, and local governments in
carrying out this program of training and services for dislocated workers in
the Tri-Cities region.

(3) Training and retraining assistance provided under sections |
through 12 of this act should include but need not be limited to the follow-
ing areas; Entrepreneurial development and training; short-term job cre-
ation; training in the incubation of new business enterprises and training at
incubator facilities; agriculture, agricultural processing, and agricultural
services; the industrial applications of advanced technology; recreational and
tourism development; and hazardous materials clean-up.

(4) The emplovment security department shall subcontract with local
organizations, insti.. ..s, or agencies to provide expanded services to dis-
located workers, older unemployed workess, and the long—term unemployed.
Such services shall be either direct or referral services to the unemployed,
and should include, but need not be limited to: Credit counseling, social
services including marital counseling; psychotherapy or psychological coun-
seling; mortgage foreclosures and utilities problems counseling; drug and
alcohol abuse services; and medical services

(5) The employment security department shall coordinate the services
provided in this section with all other services provided by the department
and with the other diversification eflorts undertaken by state and local gov-
ernment agencies on behalf of the Tri-Cities region.

{(6) Subcontractors shall conduct outreach efforts to encourage the un-
employed to seek assistance.

(7) A maximum of three hundred seventy thousand dollars shall be
made available for purposes of this section. These funds shall be used for
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programs and services in addition to those provided by the employment sc-
curity department using existing federal and state employment and training
services.

(8) The department shall make every cffort to procure additional fed-
eral and other moneys for the efforts enumerated in this section.

NEW SECTION. Sec. 12. Through an interagency agrecment with
the department, the department of community development shall enhance
its services and programs available in the Tri-Cities. Such services and
programs may include, but need not be limited to: Assisting in developing
the food processing industry, agribusiness financing, loans to businesses, and
the funding of diversification projects or studies.

A maximum of two hundred thousand dollars shall be madz available
for purposes of this section.

NEW SECTION. Sec. 13. The department shall report back to the
legislature by December 31, 1988, on the success of activities under sections
1 through 11 of this act.

NEW SECTION. Sec. 14. Sections 1 through 12 of this act shall ex-
pire July 1, 1990.

NEW SECTION. Sec. 15. A new section is added to chapter 4.24
RCW to read as follows:

Any person who is appointed by the state emergency response commis-
sion under the authority of Sec. 301(c) of Title 1II of the Superfund
Amendments and Reauthorization Act of 1986 (42 U.S.C. Sec. 11001) to
serve on the state hazardous materials planning committec or a local emer-
gency planning committee who, in good faith, assists in the development or
review of local plans to respond to hazardous materials incidents is not lia-
ble for civil damages as a result of any act or omission in the development,
review, or implementation of such plans unless the act or omission consti-
tutes gross negligence or wilful misconduct,

Sec. 16. Section 2, chapter 232, Laws of 1985 as amended by section
12, chapter 116, Laws of 1986 and RCW 82.60.020 are cach amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant” means a person applying for a tax deferral under this
chapter.

(2) "Department” means the department of revenue.

(3) "Eligible area” means: (a) A county in which the average level of
unemployment for the three years before the year in which an application is
filed under this chapter exceeds the average state unemployment for those
years by twenty percent; or (b) a metropolitan statistical arca, as defined by
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the office of flederal statistical policy and standards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the average state unemployment flor such calen-
dar year by twenty percent. Applications under this subsection (3)(b) shall
be filed by April 30, 1989.

(4)(a) "Eligible investment project” means that portion of an invest-
ment project which:

(i) Is directly utilized to create at least one new full-time qualified
employment position lor cach three hundred thousand dollars of investment
on which a deferral is requested; and

(ii) Either initiates a new operation, or expands or diversifics a current
operation by expanding or renovating an existing building with costs in ex-
cess of twenty—five percent of the true and fair value of the plant complex
prior to improvement; or

(iii) Acquires machinery and equipment to be used for cither manu-
facturing or rescarch and development if the machinery and equipment is
housed in a new leased structure: PROVIDED, That the lessor/owner of
the structure is not cligible for a deferral unless the underlying ownership of
the buildings, machinery, and equipment vests exclusively in the same
person.

(b) "Eligible investment project” does not include any portion of an
investment project undertaken by a light and power business as defined in
RCW 82.16.010(5) or investment projects which have already received de-
ferrals under this chapter.

(5) "Investment project” means an investment in qualified buildings
and qualified machinery and equipment, including labor and services ren-
dered in the planning, installation, and construction of the project.

(6) "Manufacturing” means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, difierent, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production ¢+ fabrication of specially made or
custom made articles. "Manufacturing” also includes computer program-
ming, the production of computer software, and other computer—related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(7) "Person" has the meaning given in RCW 82.04.030.

(8) "Qualified buildings" means new structures used for manufacturing
and research and development zctivities, including plant offices and ware-
houses or other facilities for the storage of raw material or finished goods if
such facilities are an essential or an integral part of a factory, mill, plant, or
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laboratory used for manufacturing or research and development. If a build-
ing is used partly for manufacturing or rescarch and development and part-
ly for other purposes, the applicable tax deferral shall be determined by
apportionment of the costs of construction under rules adopted by the
department.

(9) "Qualified employment position” means a permanent full-time
employee employed in the eligible investment project during the entire tax
year.

(10) "Qualified machinery and equipment" means all new industrial
and research fixtures, equipment, and support facilities that are an integral
and necessary part of a manufacturing or research and development opera-
tion. "Qualified machinery and equipment" includes: Computers; software;
data processing equipment; laboratory equipment; manufacturing compo-
nents such as belts, pulleys, shafts, and moving parts; molds, tools, and dies;
operating structures; and all equipment used to control or operate the
machinery.

(11) "Recipient” means a person receiving a tax deferral under this
chapter.

(12) "Research and development” means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun. As used in this subsection, "commer-
cial sales" excludes sales of prototypes or sales for market testing if the total
gross receipts from such sales of the product, service, or process do not ex-
ceed one million dollars.

Sec. 17. Section 15, chapter 116, Laws of 1986 and RCW 82.62.010
are each amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Applicant” means a person applying for a tax credit under this
chapter.

(2) "Department" means the department of revenue.

(3) "Eligible area” means: (a) A county in which the average level of
unemployment for the three years before the year in which an application is
filed under this chapter exceeds the average state unemployment for those
years by twenty percent; or (b) a metropolitan statistical area, as defined by
the office of federal statistical policy and standards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the averape state unemployment for such calen-
dar year by twenty percent. Applications under this subsection (3){b) shall
be filed by April 30, 1989.

(4)(a) "Eligible business project” means manufacturing or research
and development activities which are conducted by an applicant in an eligi-
ble arca at a specific facility: PROVIDED, That the applicant's average
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full-time qualified employment positions at the specific facility will be at
least fifteen percent greater in the year for which the credit is being sought
than the applicant's average full-time qualified employment positions at the
same facility in the immediately preceding year.

(b) "Eligible business project” does not include any portion of a busi-
ness project undertaken by a light and power business as defined in RCW
82.16.010(5) or that portion of a business project creating qualified full-
time employment positions outside an eligible area or those recipients of a
sales tax deferral under chapter 82.61 RCW,

(5) "Manufacturing” means all activities of a commercial or industrial
nature wherein labor or skill is applied, by hand or machinery, to materials
so that as a result thereof a new, different, or useful substance or article of
tangible personal property is produced for sale or commercial or industrial
use and shall include the production or fabrication of specially made or
custom made articles. "Manufacturing” also includes computer program-
ming, the production of computer software, and other computer-related
services, and the activities performed by research and development labora-
tories and commercial testing laboratories.

(6) "Person" has the meaning given in RCW 82.04.030.

(7) "Qualified employment position" means a permanent full-time
employce employed in the eligible business project during the entire tax
year.

(8) "Tax year" means the calendar year in which taxes are due.

(9) "Recipient" means a person receiving tax credits under this
chapter.

(10) "Research and development® means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
before commercial sales have begun. As used in this subsection, "commer-
cial sales” excludes sales of prototypes or sales for market testing if the total
gross receipts from such sales of the product, service, or process do not ex-
ceed one million dollars.

Sec. 18. Section 2, chapter 164, Laws of 1985 as amended by section 2,
chapter 461, Laws of 1987 and RCW 43.168.020 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Committee” means the Washington state development loan fund
committee,

(2) "Department” means the department of community development.

(3) "Director” means the director of the department of community
development.

(4) "Distressed area” means: (a) A county which has an unemploy-
ment rate which is twenty percent above the state average for the immedi-
ately previous three years; (b) a metropolitan statistical area, as defined by
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the office of federal statistical policy and standards, United States depart-
ment of commerce, in which the average level of unemployment for the cal-
endar year immediately preceding the year in which an application is filed
under this chapter exceeds the average state unemployment for such calen-
dar year by twenty percent. Applications under this subsection (4)(b) shall
be filed by April 30, 1989; or ((tb))) (c) an areca within a county, which
area; (i) Is composed of contiguous census tracts; (ii) has a minimum pop-
ulation of five thousand persons; (iii) has at least seventy percent of its
families and unrelated individuals with incomes below eighty percent of the
county's median income for families and unrelated individuals; and (iv) has
an unemployment rate which is at least forty percent higher than the coun-
ty's unemployment rate. For purposes of this definition, "families and unre-
lated individuals" has the same meaning that is ascribed to that term by the
federal department of housing and urban development in its regulations au-
thorizing action grants for economic development and neighborhood revital-
ization projects.

(5) "Fund" means the Washington state development loan fund.

(6) "Local devclopment organization” means a nonprofit organization
which is organized to operate within an area, demonstrates a commitment
to a long-standing effort for an economic development program, and makes
a demonstrable effort to assist in the employment of unemployed or under-
employed residents in an area.

(7) "Project" means the establishment of a new or expanded business
in an area which when completed will provide employment opportunities.
"Project” also means the retention of an existing business in an area which
when completed will provide employment opportunities.

NEW SECTION. Sec. 19. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Sec. 20. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House March 10, 1988.

Passed the Senate March 10, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988.
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CHAPTER 43
[Senate Bill No. 6675]
FAMILY INDEPENDENCE PROGRAM

AN ACT Relating to authorizing and modiflying the evaluation plan of the family inde-
pendence program with modifications to the family opportunity councils; amending RCW 74-
.21.020, 74.21.060, 74.21.140, and 74.21.904; adding a new section to chapter 74.21 RCW;
and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 74.21
RCW to read as follows:

The family independence program implementation plan submitted to
the legislature pursuant to RCW 74.21.140 and 74.21.200 is approved. The
governor or the governor's designee is authorized to sign and complete all
necessary agreements with the federal government, provided that nothing in
the agreements is inconsistent with chapter 74.21 RCW,

Sec. 2. Section 2, chapter 434, Laws of 1987 and RCW 74.21.020 arc
each amended to read as follows:

The legislature hereby establishes as state policy the goal of economic
independence for employable adults receiving public assistance, through
employment, training, and education. The legislature finds that children liv-
ing in families with incomes below the needs standard have reduced oppor-
tunities for physical and intellectual development. A lamily's economic
future is frequently not improved by the current program.

Therefore, in order to break the cycle of poverty and dependence, a
family independence program is established. Participating families are to
receive benefits under this program at no less than they would otherwise
have been entitled to receive.

The legislature finds that the state has a vital interest in ensuring that
citizens who are in economic need are provided appropriate financial assist-
ance. It is the intent of the legislature to maintain the existing partnership
between state and federal government and that this program remain part of
the federal welfare entitlement program. The legislature seeks federal au-
thority for a five-year demonstration project and recognizes that waivers
and congressional action may be required to achieve our purpose. The leg-
islature does not seek a block grant approach to welfare.

The legislature recognizes that any program intended to assist new and
current public assistance recipients will be more likely to succeed when the
state, private sector, and recipients work together.

The legislature also recognizes the value of building on successful pro-
grams that utilize the development of networking and mentoring strategies
to assist public assistance recipients to gain self-sufficiency. The legislature
further encourages public—private cooperation in the areas of job readiness
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training, education, job training, and work opportunities, including commu-
nity—based organizations as service providers in these areas through con-
tractual relationships.

The legislature finds that the goal of economic independence requires
increased efforts to assist parents in exercising their children's right to eco-
nomic support from absent parents,

The legislature recognizes the substantial participation in the work-
force of women with preschool children, and the difficulty in reentering em-
ployment after long absences.

The legislature further recognizes that public assistance recipients can
play a major role in setting their own goals.

The objectives of this chapter are to assure that; The maximum num-
ber of recipients of public assistance become independent and self-sufficient
through employment, training, and education; caseloads be correspondingly
reduced on a long-term basis; financial incentives be available to recipients
participating in job readiness, education, training, and work programs; the
number of children growing up in poverty be substantially reduced; and un-
employable recipients be afforded a basic level of financial and medical as-
sistance consistent with the state's financial capabilities.

Sec. 3. Section 6, chapter 434, Laws of 1987 and RCW 74.21.060 are
each amended to read as follows:

(1) The executive committee shall establish a family opportunity advi-
sory council in cach of the department's regions to make recommendations
on the social services, procedures, and income maintenance operations used
in the family independence program. The councils shall also assist in pro-
viding mentors, mutual self-help, and information on alternatives to welfare
dependency. The councils shall include: (a) Individuals currently receiving
assistance; (b) individuals who have received public assistance in the past
but have subsequently achieved economic independence; and (c) persons
who are board members or employees of nonprofit organizations providing
services of the types offered to family independence program recipients, in-
cluding those with experience in developing self-esteem and individual mo-
tivation. A regional advisory council may estallish pancls representing
specific geographic areas within the region.

(2) Each advisory council shall nominate thre¢ persons from which the
executive committee shall elect one person from each region to be a member
of the advisory committee authorized by RCW 74.2]1.050. Appointments
shall be for a term of two years. Terms may be rerewed for one additional
two-year term. Threc regional appointments shall initially be for a term of
one year. The regional representatives shall constitute the consumer and
enrollee representatives required by 74.21.050.

(3) Recipients and former recipients may be paid a per diem rate es-
tablished by the executive committee. Members may be reimbursed for
travel expenses as provided in RCW 43.03.050 and 43.03.060. Recipients
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and former recipients may also be reimbursed for dependent care expenses
required 10 permit their participation in the family opportunity advisory
councils, the executive committee, and the family independence program
advisory committee.

(4) The department may, within available funds, provide grants to each
family opportunity council to assist and support their activities and to assist
in the recruitment and training of volunteer mentors.

Sec. 4. Section 14, chapter 434, Laws of 1987 and RCW 74.21.140 are
cach amended to read as follows:

(1) By January 1, 1988, the executive committee shall submit to the
legislature:

(a) A child—care plan, which may include creative solutions to assist
enrollees in making child—care arrangements;

(b) In consultation with the superintendent of public instruction, a plan
for assisting high school students who are parcnts or pregnant to remain in
school or complete their high school education;

(c) A plan for motivating those who are discouraged to seek self-suf-
ficiency through work, education, ¢t training;

(d) An employment plan for enrollees; and

(e¢) A plan for phased-in implementation of the family independence
program.

(2) By January 1, 1988, the legislative budget committee, after con-
sultation with the executive committee, shall submit to the legislature:

(a) An evaluation plan satisfactory to the federal government, includ-
ing a plan for analysis, within available funds, of:

(i) The costs and eflectiveness of the family independence program;

(ii) The extent to which education and training opportunitics have led
to employment and economic independence;

(iii) The extent to which support services have been provided for such
cducation and training opportunities; -

(iv) The impact of support services, training opportunities, and em-
ployment on the well-being of the children and families of enrollees;

v) ((‘Fhe—mmact—of—the—famﬂwndepcndcnec—pmgram—m—thc—hbm

ti))) The impact of the family independence program on the carly
childhood education assistance program,;

((¢vi))) (vi) A comparison of *ite family independence program en-
rollees with a sample of aid to families with dependent children recipients
entering assistance between July 1, 1987, through June 30, 1988, to deter-
mine the characteristics of the caseloads of the family independence pro-
gram and the aid to families with dependent children program, including
demographic characteristics, employment, training, and educational histor-
ies, spells on assistance, and reasons for entry onto and exit from assistance;
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((€vitt})) (vii) Such administrative and operational factors as may be
requested by the executive committee;

((€ix))) (viii) A longitudinal study over time of a sample of public as-
sistance recipients or persons at risk of becoming eligible for assistance, to
determine the causes of public dependency and the impact of changes in the
economy or of public programs on dependency, work, or other relevant be-
haviors of the sample population.

(3) The legislative budget committee shall cause the evaluation plan to
be implemented ((subject-totegistative-approvat)) as approved by the legis-
lative budget committee in a manner that will insure the independence of
the evaluation through appropriate arrangements, which may include con-
tracts, with objective evaluators. The evaluation plan and all evaluation
products shall receive the review and comment of evaluation advisory
groups to be convened by the Washington institute of public policy and
which include representatives of the executive committee, appropriate legis-
lative committec staffs, persons from the state's higher education institu-
tions, staff members of the department and the employment security
department, recipients, and former recipients. The reviews shall consider
relevance to state policy and budget concerns, methodological procedure,
implementation, and results.

(4) The first report of this evaluation shall be submitted to the legisla-
ture no later than ((November-16;1988)) December 1, 1989, and annually
thereafter, with a final report due no later than November 15, 1993,

Sec. 5. Section 25, chapter 434, Laws of 1987 and RCW 74.21.904 are
each amended to read as follows:

This chapter shall expire on June 30, ((1989)) 1993, unless extended
by law,

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 9, 1988,

Passed the House March 8, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 44

[Engrossed Substitute Senate Bill No. 6200)
UTILITY SERVICES—REDUCED RATES FOR LOW-INCOME DISABLED
CITIZENS

AN ACT Relating to reduced utility rates; and amending RCW 74.38.070.
Be it enacted by the Legislature of the State of Washington:
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Sec. 1. Section 1, chapter 116, Laws of 1979 as amended by section |,
chapter 160, Laws of 1980 and RCW 74.38.070 are cach amended to read
as follows:

(1) Notwithstanding any other provision of law, any county, city, town,
municipal corporation, or quasi municipal corporation providing utility ser-
vices may provide such services at reduced rates for low income senior citi-
zens or low income disabled citizens: PROVIDED, That, for the purposes of
this section, "low income senior citizen" or "low income disabled citizen"
shall be defined by appropriate ordinance or resolution adopted by the gov-
erning body of the county, city, town, municipal corporation, or quasi mu-
nicipal corporation providing the utility services except as provided in
subsection (2) of this section. Any reduction in rates granted in whatever
manner to low income senior citizens or low income disabled citizens in one
part of a service area shall be uniformly extended to low income senior citi-
zens or low income disabled citizens in all other parts of the service arca.

(2) For purposes of implementing this section by any public utility dis-
trict, (a) "low income senior citizen" means a person who is sixty—two years
of age or older and whose total income, including that of his or her spouse
or cotenant, does not exceed the amount specified in RCW 84.36.381(5)(b),
as now or hereafter amended and (b) "low income disabled citizen" means a
person qualifying for special parking privileges under RCW 46.16.381(1)
(a) through (f) or a blind person as defined in RCW 74.18.020 and whose
income, including that of his or her spouse or cotenant, does not exceed the
amount specified in RCW 70.164.020(4).

Passed the Senate February 5, 1988.

Passed the House March 2, 1988,

Approved by the Governor March 15, 1988.

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 45

[Engrossed Substitute House Bill No. 1594]
WATER USE EFFICIENCY STUDY

AN ACT Relating to the water use efficiency study; amending RCW 43.83B.300; creating
new sections; providing an expiration date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 1, chapter 1, Laws of 1977 ex. sess. as last amended by
section 1, chapter 343, Laws of 1987 and RCW 43.83B.300 are cach
amended to read as follows:

The legislature finds that it is necessary to provide the department of
ecology with emergency powers to authorize withdrawals of public surface
and ground waters, including dead storage within reservoirs, on a temporary
basis, and construction of facilities in relation thereto, in order to alleviate
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emergency water supply conditions arising from the drought forecast for the
state of Washington during 1977 and during 1987.

The legislature further finds that there is a continuing agricultural wa-
ter supply shortage in many areas of the state and that, in relation to the
lessening of that unsatisfactory condition, there is an urgent need to both
improve water supply facilities and replace other such facilities.

The legislature further finds that in addition to water storage facilities
or other augmentation programs, improved efficiency of water us¢ could
provide an important new supply of water in many parts of the state with
which to meet future water needs and that improved efficiency of water use
should receive preater emphasis in the management of the state's water
resources.

In order to provide needed capital for the planning, acquisition, con-
struction, and improvement of water supply facilities to withdraw and dis-
tribute water to alleviate unsatisfactory water supply conditions arising
from droughts occurring from time to time in the state of Washington, and
to carry out a comprehensive water use efliciency study for the state of
Washington, the state finance committee is authorized to issuc general obli-
gation bonds of the state of Washington in the sum of eighteen million dol-
lars, or so much thereof as may be required to finance such projects, and all
costs incidental thereto. No bonds authorized by this section and RCW 43-
.83B.360 through 43.83B.375 shall be offered (or sale without prior legisla-
tive appropriation, and these bonds shall be paid and discharged within
thirty years of the date of issuance in accordance with Article VII1, section
1 of the state Constitution,

NEW SECTION. Sec. 2. A committee shall be charged with the task
of carrying out a comprehensive study of water use efficiency in this state.
The study, however, shall neither be considered a water conservation study,
nor a comprehensive study encompassing the exclusive means of creating a
new supply of water which limits or restricts the use of water storage facili-
ties as an option in creating a new supply of water. The committee, in con-
sultation with other interested agencies, organizations, and the public, shall
investigate and evaluate opportunities and means for achieving water use
cfficiency improvements. The evaluation shall include but not be limited to
the following:

(1) Review and analysis of water use efficiency initiatives in other
states;

(2) Review of the water use efficiency recommendations of the western
governors association;

(3) Identification of existing institutional and economic disincentives to
efficient water use;

(4) Identification of existing and potential incentives that could bring
about improved efficiency of use;

(5) Identification of alternatives for improving efliciency of use;
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(6) Estimation of potential water savings and public and private costs
from implementing alternatives;

(7) Identification of a recommended approach for improving water use
cfficiency in municipal and industrial water supply uses, irrigated agricul-
ture and other major out—of-stream uses, and in-stream uses;

(8) Evaluation of the terminology and development of definitions and
methods relating to the efficient utilization of water in chapters 90.03, 90-
.14, 90.22, 90.44, and 90.54 RCW, and such other provisions of existing law
as it finds appropriate;

(9) Recommendations for a public education program for efficient use
of water; and

(10) Development of recommendations for any nceded changes in laws,
rules, policies, procedures, and programs to facilitate improved water use
efficiency.

NEW SECTION, Sec. 3. (1) The committee created in section 2 of
this act shall consist of the following voting members:

(a) Four members of the house of representatives, appointed by the
speaker, two from each major political party;

(b) Four members of the senate, appointed by the president of the
senate, two from each major political party;

(c) One individual representing the intcrests of local government;

(d) One individual representing producers of irrigated agricultural
products;

(e) One individual representing environmental interests;

(f) One individual representing the interests of the timber industry;

(g) One individual representing the interests of industries' use of water;

(h) One individual representing Indian tribes;

(i) One individual representing the interests of public water utilities;

(j) One individual representing owners and operators of cattle farms;

(k) One individual representing the state-wide water resources associ-
ation created under chapter 87.76 RCW;

(1) One individual representing hydro power utilities;

(m) One individual representing the recreational or commercial fishing
interest; and

(n) One individual representing the interests of water—oriented
recreationists.

(2) An individual from each of the following departments shall be ap-
pointed by the director of the department as a nonvoting member of the
committee: Ecology, agriculture, social and health services, fisheries, wild-
life, and natural resources.
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(3) An individual representing the office of the governor shall also be a
nonvoting member of the committee. This individual shall convene the ini-
tial meeting of the committee and act as the presiding officer of the com-
mittee until the committee elects a chair as provided in subsection (6) of
this section.

(4) The governor shall appoint the members of the committee listed in
subsections (1) (c) through (n) of this section. Wherever possible, the vari-
ous interest groups listed in each of subsections (1) (c) through (n) of this
section shall attempt to identify onc nominee in common to represent the
interest groups listed in that subs=ction. Any nominations for appointments
to fill positions on the committee listed in subsections (1) (c) through (n) of
this section shall be submitted to the director of ecology not later than ten
business days after the effective date of this section. The director shall for-
ward such nominations to the governor immediately thercafter for the gov-
crnor's consideration in appointing the members of the committee.

(5) Members of the committee shall serve without compensation. A
member representing a state agency or the office of the governor shall be
reimbursed, by his or her employing agency or office, for travel expenses in
accordance with RCW 43.03.050 and 43.03.060. Members of the committee
who are members of the legislature shall be reimbursed as provided in
chapter 44.04 RCW. All other members of the committee shall be reim-
bursed by the department of ecology for travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

(6) At the initial meeting of the committee, the voting members of the
committee shall elect a chair from among themselves. The chair shall pre-
side over the meetings of the committee. The committee shall expire
December 31, 1988,

(7) The committee shall consult on a regular and frequent basis with
interested organizations and individuals. The committec shall hold public
meetings to inform the public about the study, and to receive public com-
ments on a draft report of its study findings and its recommendations.

(8) The committee shall document public commer.'s and the commit-
tee's recommendations in a final water use efficiency report. The final report
shall also include an estimate of staffing and funding needed to carry out
the recommended approach.

NEW SECTION. Sec. 4. It shall be the responsibility of the depart-
ment of ecology to provide stafl support to the committee and to identify
water use efficiency options for the tasks identified in section 2 of this act.
For the purposes of this section, the department of ecology shall consult
with the water research center at Washington State University.

NEW SECTION. Scc. 5. The committee shall report its findings and
recommendations to the legislature no later than Decenber 31, 1988. The
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department shall not implement such recommendations by rule or regula-
tion except upon the enactment of enabling legislation based upon the com-
mittee's recommendations.

NEW SECTION. Sec. 6. No aspect of the study authorized by sec-
tions 1 through 3 of this act may authorize any interference whatsoever
with existing water rights. The study shall in all respects be subject to the
provisions of RCW 43.83B.325 to the same extent as any provision of RCW
43.83B.300 through 43.83B.345.

NEW SECTION. Sec. 7. Sections 2 through 6 of this act shall expire
June 30, 1989,

NEW SECTION. Secc. 8. This act i necessary for the immcdiate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take clfect
immediately.

Passed the House March 10, 1988.

Passed the Senate March 10, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 46
[Second Substitute Senate Bill No. 6513]
EMERGENCY DROUGHT RELIEF

AN ACT Relating to emergency drought relicf; amending RCW 43.83B.210, 43.83B.300,
43.83B.310, 43.83B.342, and 43.83B.344; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 3, chapter 295, Laws of 1975 Ist ex. sess. as last
amended by section 4, chapter 343, Laws of 1987 and RCW 43.83B.210 arc
cach amended to read as follows:

The department of ccology is authorized to make loans or grants or
combinations thereof: (1) From lunds under RCW 43.83B.010 through 43-
.83B.110 to eligible public bodies as defined in RCW 43.83B.050 for rcha-
bilitation or bettecrment of agricultural water supply facilities, and/or
construction of agricultural water supply facilities required to develop new
irrigated lands; or((;)) (2) from emergency agricultural water supply funds

under RCW 43 83B.300 when required ((becausc—of-emergency—drought
conditions;)) to provide water ((to—previousty-irrigated—tands)) to alleviate

emergency drought conditions to assure the survival of irrigated crops | crops and
the state's fisheries. The department of ecology may make such loans or
grants or combinations thereof as matching funds in any case where federal,
local, or other funds have been made available on a matching basis. A loan
or combination loan and grant shall not exceed fifty percent of the approved
eligible project costs for any single proposed project: PROVIDED, That for

[180]



WASHINGTON LAWS, 1988 Ch. 46

purposes authorized by RCW 43.83B.300, 43.83B.310, and 43.83B.385 the
department of ecology may make a loan up to ninety percent of the total
eligible project cost or combination loan and grant up to one hundred per-
cent of the total single project cost and the grant portion for any single
project shall not exceed ((fifteen)) twenty percent of the total ((singie))
project cost except that, for activities forecast to have filty percent or less of
normal seasonal water supplies, the grant portion for any single project or
entity shall not exceed forty percent of the total project cost. No single en-
tity shall receive more than ten percent of the total funds available for
drought relief. These funds shall not be used for nonagricultural drought
relief purposes unless there are no other capital budget funds available for
these purposes. The total expenditures for nonagricultural drought relief
purposes shall not exceed ten percent of the total funds available for
drought relief purposes on the eflective date of this 1988 act. Any grant or
grant portion of a combination loan and grant [rom funds under RCW 43-
.83B.010 through 43.83B.110 for any single proposed project shall not ex-
ceed fifteen percent of the eligible project costs; PROVIDED, That ihe
fifteen percent limitation established hercin shall not be applicable to
project commitments which the director or deputy director of the state de-
partment of ecolegy made to the bureau of reclamation of the Unitcd States
department of interior for providing state funding at thirty-five percent of
project costs during the period between August 1, 1974, and June 30, 1975.

The department of social and health services is authorized to make
grants of up to forty percent of the cost of construction of any eligible
project necessitated by the 1977 drought conditions. Such grants may be
made only 1o public bodies as defined in RCW 43.83B.050 for municipal
and industrial water supply and distribution facilities.

Sec. 2. Section 1, chapter 1, Laws ol 1977 ex. sess. as last amended by
section 1, chapter 343, Laws of 1987 and RCW 43.83B.300 arc cach
amended to read as follows:

The legislature finds that it is necessary to provide the department of
ccology with emergency powers to authorize withdrawals of public surface
and ground waters, including dead storage within reservoirs, on a temporary
basis, and construction of facilities in relation thereto, in order to alleviate
emergency water supply conditions arising from the drought orecast for the
state of Washington during 1977 and during 1987 through 1989.

The legislature further finds that there is a continuing ((agriculturat))
water supply shortage in many areas of the state and that((;in—relationto

the-tessening—of-that—unsatisfactory—condition;—there-is—an—urgent—need—to
bothrimprove-water-suppty-facitities-and-reptace-other-such-facititics)) there

is an urgent need to assure the survival of irrigated crops and of the state's
fisherics.
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In order to provide needed ((capital)) moneys for the planning, acqui-
sition, construction, and improvement of water supply facilities ((to-with=
draw—and—distribute—water)) and for other appropriatc measures to assure
the survival of irripated crops and/or tiic state's fisheries to alleviate ((um=
satisfactory)) emergency water supply conditions arising from droughts oc-
curring frora time to time in the state of Washington, the state finance
committee is authorized to issue general obligation bonds of the state of
Washington in the sum of cighteen million dollars, or so much thercof as
may be required to finance such projects, and all costs incidental thereto.
No bonds authorized by this section and RCW 43.83B.360 through 43-
.83B.375 shall be offered for sale without prior legislative appropriation,
and these bonds shall be paid and discharged within thirty years of the date
of issuance in accordance with Article VIII, section 1 of the state
Constitution.

Sec. 3. Section 3, chapter 1, Laws of 1977 ex. sess. as amended by
section 2, chapter 343, Laws of 1987 and RCW 43.83B.310 are each
amended to read as follows:

In addition to the powers previously vested in the department of ecolo-
gy to permit the withdrawal of public surface and ground waters by chap-
ters 90.03 and 90.44 RCW, the department of ecology is authorized to
permit withdrawals of public surface and ground waters, including dead
storage within reservoirs, on a temporary basis, for any period ending not
later than ((October-31+1987)) April 30, 1989, for any bencficial use. The
department may issuc such emergency permits if, after investigation and
after providing appropriate federal, state, and local governmental bodies an
opportunity to comment, the following are found:

(1) The waters proposed for withdrawal are to be used in relation to
beneficial use involving a previously established activity or purpose; and

(2) The previously established activity or purpose was furnished water
through rights applicable to the usc of a public water body which are not
exercisable due to the lack of water arising from natural drought conditions;
and

(3) The proposed withdrawal will not reduce flows or levels below es-
sential minimums necessary (a) to assure the maintenance of fisheries re-
quirements, and (b) to protect federal and state interests including, among
others, power generation, navigation, and existing water rights,

All permits issued hercunder shall contain provisions which allow for
termination of authorized withdrawals, in whole or in part, whenever with-
drawals will conflict with flows and levels as provided in subsection (3) of
this section.

Sec. 4. Scction 8, chapter 343, Laws of 1987 and RCW 43.83B.342 are
cach amended to read as fcllows:

The department of ccology is authorized to expend funds from the
emergency water supply appropriations for necessary drought-related
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equipment and to employ a maximum of ((two—and-one=haif)) four fuil-
time equivalent stafl positions until ((©ctober-31+-1987)) April 30, 1989, lor
the purpose of planning and administering drought relief activities, includ-
ing the development of a state drought contingency plan for responding to
future drought conditions.

Sec. 5. Section 9, chapter 343, Laws of 1987 and RCW 43.83B.344 are
cach amended to read as follows:

For a limited period of time ending ((October—31+-1987)) April 30,
1989, a water right may be temporarily changed in purpose or place of use
or point of diversion consistent with existing state policy allowing transfer or
lease of waters between willing partics as provided for in RCW 90.03.380,
90.03.390, and 90.44.100 without complying with any requirements of (1)
notice of newspaper publication or (2) the state environmental policy act,
chapter 43.2I1C RCW, when such changes are necessary to respond to
emergency water supply conditions as determined by the department of
ccology. The temporary changing of a water right as authorized under this
section shall not be admissible as evidence in cither the supporting or the
contesting of the validity of water claims in State of Washington, Depart-
ment of Ecology v. Acquavella, or any similar proceeding where the exis-
tence of a water right is at issue.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate March 7, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988.

CHAPTER 47
[Engrossed Sccond Substitule Senate Bill No. 6724}
WATER RESOURCE POLICY

AN ACT Relating to water resources; amending RCW 43.83B.300, 90.54.030, 90.54.040,
and 90.54.050; reenacting and amending RCW 90.22.010; adding new sections to chapter 90-
.54 RCW; creating a new scction; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 1, chapter 1, Laws of 1977 ex. scss. as last amended by
section 1, chapter 343, Laws of 1987 and RCW 43.83B.300 arc cach
amended to read as follows:

The legislature finds that the fundamentals of water resource policy in
this state must be reviewed by the legislature to ensure that the water re-
sources of the state are protected and fully utilized for the greatest benefit
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to the people of the state of Washington. The legislature further finds that it
is necessary to provide the department of ecology with emergency powers to
authorize withdrawals of public surface and ground waters, including dead
storage within reservoirs, on a temporary basis, and construction of facilities
in relation thereto, in order to alleviate emergency water supply conditions
arising from the drought forecast for the state of Washington during 1977
and during 1987,

The legislature further finds that there is a continuing agricultural wa-
ter supply shortage in many arcas of the state and that, in relation to the
lessening of that unsatisfactory condition, there is an urgent need to both
improve water supply facilities and replace other such facilitics.

In order to study the fundamentals of water resource policy of the state
and to provide needed capital for the planning, acquisition, construction,
and improvement of water supply facilitics to withdraw and distribute water
to alleviate unsatisfactory water supply conditions arising from droughts
occurring from time to time in the state of Washington, the state finance
committee is authorized to issuc general obligation bonds of the state of
Washington in the sum of cighteen million dollars, or so much thereof as
may be required to finance such projects, and all costs incidental thereto.
No bonds authorized by this section and RCW 43.83B.360 through 43-
.83B.375 shall be offered for sale without prior legislative appropriation,
and these bonds shall be paid and discharged within thirty years of the date
of issuance in accordance with Article VIII, section | of the state
Constitution,

NEW SECTION. Scc. 2. A new scction is added to chapter 90.54
RCW to read as follows:

(1) The director of ecology shall contract with an independent fact-
finding service for the purpose of consulting with all user groups and partics
interested in Washington's water resource policy, including but not limitcd
to:

(a) The departments of ecology, agriculture, social and health services,
fisheries, wildlife, and natural resources;

(b) Municipal users of water;

(c) Agricultural interests;

(d) The governor's office;

(¢) Environmental interests;

(f) Interests of industrial users of water;

(g) Indian tribes;

(h) Interests of public water utilities;

(i) Interests of recreational uses other than fishing;

(j) Public and private hydropower gencrating utilities;

(k) Interests of sport and commercial fishing; and

(1) Interests of the forest products industry.
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(2) The fact-finding service shall consult with, obtain, and document
the opinions of the interested partics, and may facilitate discussions between
them on the fundamentals of water resource policy and the need, if any, to
change or clarify the current policy for the state. The fact-finding service
shall also identify and evaluate the clarity and consistency of state water
allocation laws with the current policy based on those laws.

(3) The fact-finding service shall report its findings in a written report
to the joint select committee cstablished pursuant to section 3 of this act.
The report shall be submitted to the joint select committee by June 30,
1988, unless the committee provides for an extension of the duc date.

(4) The fact-finding service and the joint select committee shall con-
sider the reports and recommendations of state and federal studies pertain-
ing to allocation, augmentation, conservation, and cflicient usc of the water
resources of this state, including bul not limited to the department of ccolo-
gy's instream resources and water zllocation program review. By consider-
ing these studies, the fact-finding service and the joint sclect committee
shall not duplicate the work alrcady completed in such studies.

(5) Until July 1, 1989, or uatil the legislature has passed legislation
based on recommendations from the joint select committee, whichever
comes first, the department of ccology:

(a) Shall not amend or alter the current guidelines, standards, or cri-
teria governing the instream flow and water allocation clements of the state
water resources program cstablished pursuant to chapters 90.22 and 90.54
RCW and set forth in chapters 173-500 to 173-596 WAC;

(b) Shall not adopt any water reservation under RCW 90.54.050, set
forth in chapters 173-500 to 173-596 WAC, or the preferred alternative in
the instream resources and water allocation environmental impact state-
ment; and

(c) For any new application for surface water reccived under chapter
90.03 RCW after the cffective date of this act, shall not issuc any perma-
nent appropriation permits and may only issuc new temporary appropriation
permits on tircams by utilizing (i) the cxisting minimum or basc Mows
adopted pursuant to chapters 90.54 and 90.22 RCW or (ii) the case-by-
casc process to maintain food fish and game fish populations as provided in
RCW 75.20.050. These water appropriations shall not reduce flows neces-
sary to provide for prescrvation of wildlife, fish, scenic, aesthetic, recrea-
tional, water quality, other environmental values, and navigational valucs,
as provided in RCW 90.54.020 and chapters 90.03 and 90.22 RCW. These
temporary permits shall be conditioned so that the appropriation may be
altered based upon the enactment of legislation or adoption of regulations
resulting from recommendations made pursuant to section 3 (3) and (4) of
this act.
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This subsection docs not apply to any emergency water permits or
transfers authorized under RCW 43.83B.300 through 43.83B.344, and shall
not affect any existing water rights established pursuant to law.

(6) The department of ecology shall provide stafl support in the fact—
finding process.

(7) This section shall expire on June 30, 1989,

NEW SECTION. Sec. 3. A new section is added to chapter 90.54
RCW 1o read as follows:

(1) There is hereby created a joint select committee on water resource
policy to address the findings reached by the fact—finding service pursuant
to section 2 of this act. The committee shall consist of twelve voting mem-
bers appointed jointly by the speaker of the house of representatives and the
president of the senate. The speaker of the house of representatives and the
president of the senate may each appoint nonvoting members to participate
in the meetings of the joint select committee. The voting membership shall
be equally divided from each major political caucus and shall, to the extent
possible, represent all major water interests, including but not limited to
agriculture, fisheries, municipal, ecnvironmental, recrcational, and
hydroelectric.

(2) The staff support shall be provided by the senate committee ser-
vices and the office of program research as mutually agreed by the cochairs
of the joint select commitice. The cochairs shall be designated by the
speaker of the house of representatives and the president of the senate.

(3) In addition to responsibilities identified in subsection (6) of this
section, the purpose of the joint select committee shall be to address and
recommend in a written report to the full legislature the fundamentals of
water resource policy for the state of Washington. The joint select commit-
tee shall review and evaluate the report of the lact-finding service and shall
hold a minimum of four public hearings throughout the state.

The committee shall recommend in its report the procedures for allo-
cating water resources of the state, considering the findings of the fact-
finding service and the present and future demands on the use of water re-
sources. The joint select committee shall further evaluate the need to prior-
itize the usc of the water resources of this state.

(4) The joint select committee may include in its report reccommenda-
tions for revisions to existing laws to set forth the water policies of the state
and may also recommend revisions to existing law to give direction to the
department of ecology and other agencics and officials in carrying out the
fundamental water policies of the state as adopted by the legislature.

(5) The joint select committee shall submit its written report of find-
ings and recommendations to the 1939 legislature. A draft report shall be
completed by December 1, 1988, and distributed to interested parties. The
final report shall be distributed and a public hearing shall be held no later
than one week prior to the first day of the 1989 legislative session.
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(6) The joint sclect committee shall monitor the actions taken to im-
plement the recommendations made in the written report required in sub-
section (5) of this section and the results of any legislation enacted affecting
the fundamental water resource policics of the state. At its discretion, the
joint select commitice may address issues affecting the allocation, efficient
use, conservation, or distribution of surface and ground water to achieve the
maximum benefits to the state. The committee shall report periodically to
the legislature.

(7) This section shall expire June 30, 1991.

Scc. 4. Scction 3, chapter 225, Laws of 1971 ex. sess. and RCW 90-
.54,030 arc each amended to rcad as follows:

For the purpose of insuring that the department is fully advised in re-
lation to the performance of the water resources program provided in RCW
90.54.040, and to provide information and support to the fact-finding scr-
vice and the joint select committee established in sections 2 and 3 of this
1988 act, the department is directed to become informed with regard to all
phases of water and related resources of the state. To accomplish this ob-
jective the department shall:

(1) Collect, organize and catalog cxisting information and studies
available to it from all sources, both public and private, pertaining to water
and related resources of the state;

(2) Develop such additional data and studies pertaining to water and
related resources as are necessary to accomplish the objectives of this
chapter;

(3) Dectermine existing and foresecable uses of, and needs for, such
waters and related resources;

(4) Develop alternate courses of action to solve existing and foreseeable
problems of water and related resources and include therein, to the extent
feasible, the economic and social consequences of cach such course, and the
impact on the natural environment.

All the foregoing shall be included in a "water resources archive" es-
tablished and maintained by the department. The department shall develop
a system of cataloging, storing and retrieving the information and studies of
the archive so that they may be made readily available to and effectively
used not only by the department but by the public gencrally.

Scc. 5. Scction 4, chapter 225, Laws of 1971 ex. sess. and RCW 90-
.54.040 are cach amended to read as follows:

(1) The department, through the adoption of appropriate rules, is di-
rected, as a matter of high priority to insure that the waters of the state are
utilized for the best interests of the people, to develop and implement in ac-
cordance with the policies of this chapter a comprehensive state water re-
sources program which will provide a process for making decisions on future
water resource allocation and use. The department may develop the pro-
gram in segments so that immediate attention may be given to waters of a
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given physiocconomic region of the state or to specilic critical problems of
water allocation and use,

The current guidelines, standards, or criteria governing the elements of
the water resource program established pursuant to this subsection shall not
be altered or amended alter the effective date of this 1988 scction, in ac-
cordance with section 2(5) ol this 1988 act.

(2) In relation to the management and regulatory programs relating to
water resources vested in it, the department is further directed to modily
existing regulations and adopt new regulations, when needed and possible,
to insurc that cxisting regulatory programs are in accord with the water re-
source policy of this chapter and the program cstablished in subsection (1)
of this section. The current guidelines, standards, or criteria governing the
department's implementation ol this subsection shall not be altered or
amended after the cflective date of this 1988 section, in accordance with
subsection (1) of this section.

(3) The department is directed to review all statutes relating to water
resources which it is responsible for implementing. When any of the same
appear to the department to be ambiguous, unclear, unworkable, unneces-
sary, or otherwise deficient, it shall make recommendations to the legisla-
ture including appropriate proposals for statutory modifications or additions.
Whenever it appears that the policics of any such statutes are in conflict
with the policies of this chapter, and the department is unable to fully per-
form as provided in subsection (2) of this section, the department is directed
to submit statutory modifications to the legislature which, if enacted, would
allow the department to carry out such statutes in harmony with this
chapter.

Scc. 6. Scction 3, chapter 284, Laws of 1969 cx. sess. as amended by
scction 103, chapter 109, Laws of 1987 and by secction 96, chapter 506,
Laws of 1987 and RCW 90.22.010 arc cach reenacted and amended to read
as follows:

The department of ecology may establish minimum water {lows or lev-
cls for streams, lakes or other public waters for the purposes of protecting
fish, game, birds or other wildlife resources, or recreational or acsthetic val-
ues of said public waters whenever it appears to be in the public interest to
cstablish the same. In addition, the department of ccology shall, when re-
quested by the department of fisheries or the department of wildlife to pro-
tect fish, game or other wildlife resources under the jurisdiction of the
requesting state agency, or if the department of ecology finds it necessary to
prescrve water quality, establish such minimum flows or levels as are re-
quired to protect the resource or preserve the water quality described in the
request or determination. Any request submitted by the department of fish-
crics or department of wildlife shall include a statement sctting forth the
need for establishing a minimum low or level. When the department acts to
preserve water quality, it shall include a similar statement with the proposed
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rule filed with the code reviser. This section shall not apply to waters artifi-
cially stored in reservoirs, provided that in the granting of storage permits
by the department of ecology in the future, full recognition shall be given to
downstream minimum flows, if any there may be, which have therctofore
been established hereunder.

The current guidelines, standards, or criteria governing the instrcam
flow programs cstablished pursuant to this chapter shall not be altered or
amcnded after the effective date of this 1988 scction, in accordance with
section 2(5) of this 1988 act.

Scc. 7. Scction §, chapter 225, Laws of 1971 ex. sess. and RCW 90-
.54.050 are cach amended to rcad as follows:

In conjunction with the programs provided for in RCW 90.54.040(1),
whenevoer it appears necessary to the director in carrying out the policy of
this chapter, the department may by rule adopted pursuant to chapter 34.04
RCW:

(1) Reserve and set aside waters for beneficial utilization in the future,

and

(2) When sufficient information and data are lacking to allow for the
making of sound decisions, withdraw various waters of the state from addi-
tional appropriations until such data and information arc available.

Prior to the adoption of a rule under this section, the departiment shall
conduct a public hearing in cach county in which waters relating to the rule
are located. The public hearing shall be preceded by a notice placed in a
newspaper of gencral circulation published within cach of said counties.
Rules adopted hercunder shall be subject to review in accordance with the
provisions of RCW 34.04.070 or 34.04.080.

No new rules or changes to existing rules to reserve or set aside water
may be adopted pursuant to this section, as provided in section 2(5) of this
1988 act,

NEW SECTION. Sec. 8. Nothing in this act shall apply to or interfcre
with the processing or issuance of water rights in conncction with the
Yakima River Basin Water Enhancement Project.

NEW SECTION. Scc. 9. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or
the application of the provision to other persons or circumstances is not
affected.

NEW SECTION. Scc. 10. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take effect
immediately,

Passed the Senate March 8, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988,

CHAPTER 48
[Engrossed Substitute Scnate Bill No. 6534)
CATHETERIZATION OF K-12 STUDENTS BY QUALIFIED SCHOOL PERSONNEL

AN ACT Relating to cathcterization by school employces; amending RCW 18.71.030;
adding a new scction to chapter 18.88 RCW; and adding new scctions to chapter 28A.31
RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 18.88
RCW to read as follows:

(1) In accordance with rules adopted by the state board of nursing,
public school districts and private schools that offer classes for any of grades
kindergarten through twelve may provide for clean, intermittent bladder
catheterization of students or assisted self-—catheterization of students who
are in the custody of the school district or private school at the time. The
state board of nursing shall adopt rules in accordance with chapter 34.04
RCW, following consultation with stafl of the superintendent of public in-
struction and the state board of practical nursing, which provide for the
following and such other matters as the board deems necessary to the prop-
er implementation of this section:

(a) A requirement for a written, current, and unexpired request from a
parent, legal guardian, or other person having legal control over the student
that the school district or private school provide for the catheterization of
the student;

(b) A requirement for a written, current, and unexpired request from a
physician licensed under chapter 18.57 or 18.71 RCW that catheterization
of the student be provided for during the hours when school is in session or
the hours when the student is under the supervision of school officials;

(c) A requirement for written, current, and unexpired instructions from
a registered nurse licensed under chapter 18.88 RCW regarding catheteri-
zation which include (i) a designation of the school district or private school
employee or employees who may provide for the catheterization, and (ii) a
description of the nature and extent of any required supervision; and

(d) The nature and extent of acceptable training that shall (i) be pro-
vided by a physician or nurse licensed pursuant to chapter 18.57, 18.71, 18-
.78, or 18.88 RCW, and (ii) be required of school district and private school
employees who provide for the catheterization of a student pursuant to this
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section, except that a practical nurse licensed pursuant to chapter 18.78
RCW shall be exempt from training.

(2) This section does not require school districts to provide intermittent
bladder catheterization of students.

NEW SECTION. Scc. 2. A new scction is added to chapter 28A.31
RCW to rcad as follows:

(1) Public school districts and private schools that offer classes for any
of grades kindergarten through twelve may provide for clean, intermittent
bladder catheterization of students, or assisted sclf-catheterization of stu-
dents pursuant to section 1 of this act: PROVIDED, That the catheteriza-
tion is provided for in substantial compliance with:

(a) Rules adopted by the state board of nursing and the instructions of
a registered nurse issued under such rules; and

(b) Written policies of the school district or private school which shall
be adopted in order to implement this section and shall be developed in ac-
cordance with such requirements of chapters 41.56 and 41.59 RCW as may
be applicable.

(2) This scction does not require school districts to provide intermittent
bladder catheterization of students.

NEW SECTION. Sec. 3. A new scction is added to chapter 28A.31
RCW to rcad as follows:

(1) In the event a school employce provides for the catheterization of a
student pursuant to sections 1 and 2 of this act in substantial compliance
with (a) rules adopted by the state board of nursing and the instructions of
a registered nurse issued under such rules, and (b) written policies of the
school district or private school, then the employee, the employee's school
district or school of employment, and the members of the governing board
and chiel administrator thereof shall not be liable in any criminal action or
for civil damages in their individual, marital, governmental, corporate, or
other capacity as a result of providing for the catheterization.

(2) Providing for the cathcterization of any student pursuant to scc-
tions 1 and 2 of this act may be discontinued by a public school district or
private school and the school district or school, its employees, its chief ad-
ministrator, and members of its governing board shall not be liable in any
criminal action or for civil damages in their individual, marital, governmen-
tal, corporate, or other capacity as a result of the discontinuance: PRO-
VIDED, That the chicf administrator of the public school district or private
school, or his or her designee, has first provided actual notice orally or in
writing in advance of the date of discontinuance to a parent or legal guard-
ian of the student or other person having legal control over the student:
PROVIDED FURTHER, That the public school district otherwise provides
for the catheterization of the student to the extent required by federal or
state law.
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Sec. 4. Scction 1, chapter 2, Laws of 1983 as amended by section 108,
chapter 259, Laws of 1986 and RCW 18.71.030 arc each amended to read
as follows:

Nothing in this chapter shall be construed to apply to or interfere in
any way with the practice of religion or any kind of treatment by prayer;
nor shall anything in this chapter be construed to prohibit:

(1) The furnishing of medical assistance in cases of emergency requir-
ing immediate attention;

(2) The domestic administration of family remedics;

(3) The administration of oral medication of any nature to students by
public school district employees or private clementary or sccondary school
employees as provided for in chapter 28A.31 RCW, as now or hereafter
amended;

(4) The practice of dentistry, ostcopathy, ostcopathy and surgery,
nursing, chiropractic, podiatry, optometry, ((drugtess-therapeutics)) naturo-
pathy or any other healing art licensed under the methods or means per-
mitted by such license;

(5) The practice of medicine in this state by any commissioned medical
officer serving in the armed forces of the United States or public health
service or any medical officer on duty with the United States veterans ad-
ministration while such medical officer is engaged in the performance of the
duties prescribed for him by the laws and regulations of the United States;

(6) The practice of medicine by any practitioner licensed by another
state or territory in which he resides, provided that such practitioner shall
not open an office or appoint a place of meeting patients or receiving calls
within this state;

(7) The practice of medicine by a person who is a regular student in a
school of medicine approved and accredited by the board: PROVIDED,
HOWEVER, That the performance of such services be only pursuant to a
regular course of instruction or assignments from his instructor, or that such
services arc performed only under the supervision and control of a person
licensed pursuant to this chapter;

(8) The practice of medicine by a person serving a period of postgrad-
uate medical training in a program of clinical medical training sponsored by
a college or university in this state or by a hospital accredited in this state:
PROVIDED, That the performance of such services shall be only pursuant
to his dutics as a trainee;

(9) The practice of medicine by a person who is regularly enrolled in a
physician's assistant program approved by the board: PROVIDED, HOW-
EVER, That the performance of such services be only pursuant to a regular
course of instruction in said program: AND PROVIDED FURTHER, That
such services are performed only under the supervision and control of a
person licensed pursuant to this chapter;
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(10) The practice of medicine by a registered physician's assistant
which practice is performed under the supervision and control of a physician
licensed pursuant to this chapter;

(11) The practice of medicine, in any part of this state which shares a
common border with Canada and which is surrounded on three sides by
water, by a physician licensed to practice medicine and surgery in Canada
or any province or territory thereof;

(12) The administration of nondental anesthesia by a dentist who has
completed a residency in anesthesiology at a school of medicine approved by
the board of medical examiners: PROVIDED, That a dentist allowed to
administer nondental anesthesia shail do so only under authorization of the
patient's attending surgeon, obstetrician, or psychiatrist: AND PROVIDED
FURTHER, That the medical disciplinary board shall have jurisdiction to
discipline a dentist practicing under this exemption and enjoin or suspend
such dentist from the practice of nondental anesthesia according to the pro-
visions of chapter 18.72 RCW and chapter 18.130 RCW;

(13) Emergency lifesaving service rendered by a physician's trained
mobile intravenous therapy technician, by a physician's trained mobile air-
way management Lechnician, or by a physician's trained mobile intensive
cure paramedic, as defined in RCW 18.71.200, if the emergency lifesaving
service is rendered under the responsible supervision and control of a li-
censed physician;

(14) The provision of clean, intermitient bladder catheterization for
students by public school district employees or private school employees as
provided for in sections 1 and 2 of this 1988 act.

Passed the Senate February 16, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 49

[Engrossed Senate Bill No. 5229)
STATE ADVISORY COMMITTEE TO THE DEPARTMENT OF SOCIAL AND
HEALTH SERVICES—REVISIONS

AN ACT Relating to the state advisory committes to the department of social and health
services; and amending RCW 43.20A.370 and 43.20A.375.

Be it enacted by the Legislature of the State of Washington:

Sec. . Section 13, chapter 189, Laws of 1971 ex. sess. as amended by
section 2, chapter 259, Laws of 1984 and RCW 43.,20A.370 arc cach
amended to read as follows:

There is hereby created a state advisory committee to the department
of social and health services which shall serve in an advisory capacity Lo the
secretary of the department of social and health services. The committee

[193]



Ch. 49 WASHINGTON LAWS, 1988

shall be composed of not less than nine nor more than ((fifteen)) twenty
members, to be appointed by the governor, who shall appoint a chairman,
who shall serve as such at the governor's pleasure. In selecting members of
the committee, the governor shall provide for a reasonable age, sex, ((and))
cthnic, and geographic balance from throughout the state. A broad range of
interests, including business owners, professions, labor, local government,
and consumers should be considered for membership. ((A—Tepresentative
; tofitt +onab-ndvi . btishedrmder-REW-43
20A-360—shat-serveas—r-member-of-the—state-advisory—committee:)) The
members of the committee shall serve ((four)) threc ycars((;except—the
tcmrlomgmnai—adnscry—mmmttcrrcprcscmmcnhaH—brfom—duv

participation)). Appointments to fill a vacant unexpired term shall be only
for the remainder of the unexpired terim for which the vacancy occurs. No
member shall serve more than two consccutive full terms. An_uncxpired
term is considered a full term when one-half or inore of the regular term is
served. A member of the state advisory committee with two unexcused ab-
sences in a twelve—-month period shall be deemed to have vacated the posi-
tion held on the state advisory committce.

Sec. 2. Section 14, chapter 189, Laws of 1971 ex. sess. as amended by
section 3, chapter 259, Laws of 1984 and RCW 43.20A.375 arc cach
amendcd to read as follows:

The statc advisory committee shall have the following powers and
dutics:

(1) To serve in an advisory capacity to the sccretary on all matters
pertaining to the department of social and health services.

(2) To acquaint themselves fully with the operations of the department
and periodically recommend such changes to the secretary as they deem
advisable.

(3) To ((bienmially)) review and make recommendations as to the con-
tinued operation, possible consolidation, or climination of department advi-
sory committees ((otherthan-thoseprovided—for)) including those required
by federal law or specifically created by statute. The review shall include
review of the statement of purpose for cach advisory committee and the
time frames during which the committee is accountable to achicve its stated
purposes. The state advisory committee shall conduct the review ((using-the
critertr—specifred-im REW—43:-131-076-and-otherappropriate—criterta) ) and
report to the appropriate legislative committces no later than January 1,
1989.

(4) To encourage public awareness and understanding of the depart-
ment of social and health s2rvices and the department's programs and
services.
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((t4)) (5) To develop agendas to foster periodic meetings with and
communication between representatives of program-specific advisory com-
mittees ((otherthan-thoseprovided-for-byfederat-taw)).

(6) To encourage each regional advisory committee established under
RCW 43.20A.360 to send a representative to regular state advisory com-
mittec mectings to foster communication between the regional advisory
committees and: (a) The state advisory committee, and (b) headquarters of

the department.

Passed the Senate March 7, 1988.

Passed the House February 29, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988.

CHAPTER 50
[Senate Bill No. 6578]
SALE OF NONLIQUOR FOOD ITEMS BY WINE OR BEER WHOLESALERS

AN ACT Relating to the sale of nonliquor food products as defined in RCW 82.08.0293
as it exists on July 1, 1987, by licensed wine wholesalers and beer wholesalers; adding a new
section to chapter 66.28 RCW; repealing RCW 66.24.125; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 66.28
RCW to read as follows:

RCW 66.28.010 notwithstanding, persons licensed under RCW 66.24-
.200 as wine wholesalers and persons licensed under RCW 66.24.250 as
beer wholesalers may sell at wholesale nonliquor food products on thirty—
day credit terms to persons licensed as retailers under this title, but com-
plete and separate accounting records shall be maintained on all sales of
nonliquor food products to ensure that such persons arc in compliance with
RCW 66.28.010.

For the purpose of this section, "nonliquor food products” include all
food products for human consumption as defined in RCW 82.08.0293 as it
exists on July 1, 1987, except that for the purposes of this section bottled
water and carbonated beverages, whether liquid or frozen, shall be consid-
cred food products.

NEW SECTION. Sec. 2. Scction 2, chapter 386, Laws of 1987 and
RCW 66.24.125 are cach repealed.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
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government and its existing public institutions, and shall take cffect
immediately.

Passed the Senate February 15, 1988.

Passed the House March 5, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Secretary of State March 15, 1988,

CHAPTER 51

[Substitute Senate Bill No. 6399]
SPECIAL FUEL USERS—REPORTING REQUIREMENTS FOR FUEL USED OFF-
HIGHWAY

AN ACT Reclating to special fuel record-keeping requircments; and amending RCW
82.38.140.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 15, chapter 175, Laws of 1971 ex. sess. as amended by
section 10, chapter 40, Laws of 1979 and RCW 82.38.140 are each amend-
ed to read as follows:

(1) Every special fuel dealer, special fuel supplier, special fuel user,
and every person importing, manufacturing, refining, dealing in, transport-
ing, or storing special fuel in this state shall keep for a period of not less
than three years open to inspection at all times during the business hours of
the day to the department or its authorized representatives, a complete
record of all special fuel purchased or received and all of such products sold,
delivered, or used by them. Such records shall show:

(a) The date of each receipt;

(b) The name and address of the person from whom purchased or
received;

(c) The number of gallons received at cach place of business or place
of storage in the state of Washington;

(d) The date of each salc or delivery;

(e) The number of gallons sold, delivered, or used for taxable purposes;

(f) The number of gallons sold, delivered, or used for any purpose not
subject to the tax imposed herein;

(g) The name, address, and special fuel license number of the pur-
chaser if the special fucl tax is not collected on the sale or delivery;

(h) The inventories of special fuel on hand at each place of business at
the end of each month.

(2) (a) All special fuel users using special fuel in vehicles licensed for
highway operation shall maintain detailed mileage records on an individual
vehicle basis.

(b) Such operating records shall show both on-highway and off-high-
way usage of special fuel on a daily basis for cach vehicle.
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(3) Persons using special fuel for healing purposes only arc not re-
quired to maintain records of fuel usage.

(4) Invoices shall be prepared for sales and deliveries of special fuel in
the manner and containing such information as may be prescribed by the
department.

Every special fuel supplier, special fuel dealer or special fuel user
making such sales or deliveries of special fuel and every person so receiving
and purchasing special fuel must cach retain one copy of cach such invoice
as part of his permanent records for the time and purposcs above provided.

(5) Every special fuel user shall keep, in addition to his records of de-
liveries into motor vehicles, a complcte record as prescribed by the depart-
ment of the total gallons of special lucl used for other purposes during cach
month and the purposes for which said special fuel was used.

(6) Subscctions (1)(f), (2)(b), and (5) of this scction do not apply to
special luel users when the special fuel is used off-highway in farming,
construction, or logging opcrations. Upon filing a special fuel user tax re-
port, every such special fucl user shall certify and bear the burden of prool
as to the number of gallons of special fuel used ofT-highway.

Passed the Senate February 12, 1988.

Passed the Housce February 26, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988.

CHAPTER 52

{Senate Bill No. 6210}
STATE AUDITOR-—DIVISION OF MUNICIPAL CORPORATIONS—DUTIES MAY
BE CONTRACTED OUT

AN ACT Relating to the state auditor; and amending RCW 43.09.250.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 43.09.250, chapter 8, Laws of 1965 and RCW 43.09-
.250 are cach amended to read as follows:

After the auditor has formulated and installed the system of uniform
accounting in any or all classes of public offices, he may appoint additional
assistants as required, who shall be known as statc examiners. In _addition,
the statc auditor may contract with certified public accountants certified in
Washington to carry out such portions of the dutics of the division of mu-
nicipal corporations as the state auditor may determine.

Passed the Scenate February 8, 1988,

Passed the House March 1, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988.
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CHAPTER 53

|Senate Bill No. 6211]
STATE AUDITOR—DIVISION OF DEPARTMENTAL AUDITS—DUTIES MAY BE
CONTRACTED OUT

AN ACT Relating to the state auditor; and amending RCW 43.09.300.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 43.09.300, chapter 8, Laws of 1965 and RCW 43.09-
.300 are each amended to rcad as follows:

There shall be in the office of the state auditor a division to be known
as the division of departmental audits. The state auditor may appoint and
deputize an assistant to be known as chicf examiner, who shall have charge
and supervision of the division and who may, with the approval of the state
auditor, appoint and employ such state examiners and clerical assistants as
may be nccessary to carry out the duties of the division. In addition, the
state auditor may contract with certified public accountants certified in
Washington to carry out such portions of the duties of the division of de-
partmental audits as the state auditor may determine.

Passed the Senate February 8, 1988.

Passed the House March 1, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988.

CHAPTER 54

|Engrossed House Bill No. 1304]
MARKETING AGREEMENTS OR ORDERS—PESTICIDES OR AGRICULTURAL
CHEMICALS

AN ACT Relating to marketing agreements; adding a new scction to chapter 15.65
RCW; and adding a new scction to chapter 15.66 RCW,
Be it cnacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added io chapter 15.65
RCW to read as follows:

Any marketing agreement or order may authorize the members of a
commodity board, or their agents or designees, to participate in federal or
state hearings or other proceedings concerning regulation of the manufac-
ture, distribution, sale, or usec of any pesticide as defined by RCW
15.58.030(1) or any agricultural chemical which is of use or potential usc in
producing the affected commodity. Any marketing agreement or order may
authorize the expenditure of commeodity board funds for this purpose.

NEW SECTION. Sec. 2. A new section is added to chapter 15.66
RCW to read as follows:
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Any marketing agreement or order may authorize the members of a
commodity commission, or their agents or designees, to participate in fed-
cral or state hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as defined by RCW
15.58.030(1) or any agricultural chemical which is of use or potential usc in
producing the affected commodity. Any marketing agreement or order may
authorize the expenditurc of commodity commission funds for this purpose.

Passed the House January 29, 1988.

Passed the Scnate March 3, 1988,

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988,

CHAPTER 55
[House Bill No. 1471]
MOTOR VEHICLES—ADDITIONAL TONNAGE

AN ACT Relating to purchase of additional tonnage for motor vehicles; and amending
RCW 46.44.095 and 46.44.160.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 46.44.095, chapter 12, Laws of 1961 as last amended
by section 2, chapter 68, Laws of 1983 and RCW 46.44.095 arec cach
amended to read as follows:

When a combination of vehicles has been lawfully licensed to a total
gross weight of cighty thousand pounds and when a three or more axle sin-
gle unit vehicle has been lawfully licensed to a total gross weight of forty
thousand pounds pursuant to provisions of RCW 46.44.041, a permit for
additional gross weight may be issued by the department of transportation
upon the payment of thirty—seven dollars and fifty cents per ycar for cach
onc thousand pounds or fraction thercol of such additional gross weight:
PROVIDED, That the tire limits specified in RCW 46.44.042 shall apply,
and the gross weight on any single axle shall not exceed twenty thousand
pounds, and the gross load on any group of axles shall not exceed the limits
set forth in RCW 46.44.041: PROVIDED FURTHER, That within the tire
limits of RCW 46.44.042, and notwithstanding RCW 46.44.041 and 46.44-
.091, a permit for an additional six thousand pounds may be purchased for
the rear axles of a two-axle garbage truck or eight thousand pounds for the
tandem axle of a three axle garbage truck at a rate not to exceed thirty
dollars per thousand. Such additional weight in the case of garbage trucks
shall not be valid or permitted on any part of the federal interstate highway
system.
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The annual additional tonnage permits provided for in this section shall
be issued upon such terms and conditions as may be prescribed by the de-
partment pursuant to general rules adopted by the transportation commis-
sion, Such permits shall entitle the permittee to carry such additional load
in an amount and upon highways or sections of highways as may be deter-
mined by the department of transportation to be capable of withstanding
increased gross load without undue injury to the highway: PROVIDED,
That the permits shall not be valid on any highway where the use of such
permits would deprive this state of federal funds for highway purposes.

For thosc vechicles registered under chapter 46.87 RCW, the annual
additional tonnage permits provided for in this section ((shattcommenceon
the-first-of-Jamraryofeach-year)) may be issued to coincide with the regis-
tration year of the base jurisdiction. For thosec vehicles registered under
chapter 46.16 RCW and whose registration has staggered rencwal dates,
the annual additional tonnage permits may be issued to coincide with the
cxpiration datc of the registration. The permits may be purchased at any
time, and if they are purchased for less than a full year, the fee shall be
onc—twellth of the full fee multiplied by thc number of months, including
any fraction thereol, covered by the permit. When the department issues a
duplicate permit to replace a lost or destroyed permit and where the de-
partment transfers a permit from one vehicle to another a fee of five dollars
shall be charged for cach duplicate issued or cach transfer. The department
of transportation shall issue permits on a temporary basis for periods not
less than five days at one dollar per day for each two thousands pounds or
fraction thercof.

The fees levied in RCW 46.44.0941 and this section shall not apply to
any vehicles owned and operated by the state of Washington, any county
within the state, or any city or town or metropolitan municipal corporation
within the state, or by the federal government.

In the case of fleets prorating license fees under the provisions of
chapter ((46:85)) 46.87 RCW, the fees provided for in this section shall be
computed by the department of transportation by applying the proportion of
the Washington mileage of the flect in question to the total milcage of the
flect as reported pursuant to chapter ((46:85)) 46.87 RCW to the fees that
would be required to purchase the additional weight allowance for all eligi-
ble vehicles or combinations of vehicles for which the extra weight allow-
ance is requested.

(« . . . )
hissect; II £ 41 Fll ] '..I'Il F
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Scc. 2. Scction 1, chapter 196, Laws of 1975 Ist ex. sess. as last
amended by scction |, chapter 229, Laws of 1981 and RCW 46.44.160 are
cach amended to read as follows:

When vehicles for which licensed tonnage has been purchased on a
monthly or quarterly basis pursuant to chapter 46.16 or 46.87 RCW ((46=
F6-135or46:85:-126—asnmow—orhercafter—amended) ), then the additional
tonnage provided for in RCW 46.44.095 may be purchased on a monthly or
a quarterly basis; PROVIDED, That the total additional tonnage purchased
under RCW 46.44.095 is not less than six thousand pounds; PROVIDED
FURTHER, That those vehicles registered under chapter 46.87 RCW must
have a prorate percent of sixty percent or more. The fee for a monthly per-
mit shall be onc-twelfth the amount charged for a corresponding twelve-
month period, and the fee for a quarterly permit shall be onc~fourth the
amount charged for a corresponding twelve-month permit, and shall further
be reduced by onc—twelfth for cach full calendar month of the quarter that
has clapsed at the time the quarterly permit is purchased. In addition, a fee
of five dollars shall be charged for cach monthly or quarterly permit issued
hercunder.

The quarterly periods covered by this section shall be registration
quarters consisting of three registration months. The first quarter shall
commence with registration month one,

Passed the House February 3, 1988,

Passed the Senate March 5, 1988,

Approved by the Governor March 15, 1988.

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 56
[Substitute House Bill No. 1672]
GROSS WEIGHT IDENTIFICATION OF TRUCKS

AN ACT Relating to identification of trucks; amending RCW 46.16.170; and adding a
new section to chapter 46.37 RCW.

Be it enacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. 1. A new section is added to chapter 46.37
RCW to read as follows:

All motor carriers shall display an identifying name or number on both
sides of their trucks that are licensed under chapter 46.16 RCW and singly
or in combination are more than twenty~six thousand pounds gross vehicle
weight. The identification shall be in a clearly legible style with letters no less
than four inches high and in a color contrasting with the surrounding body
panel. On tractors, logging trucks, stake bodies, flat beds, and dump trucks
the identification may be placed only on the cab, It shall be visible from a
position four feet above the roadway in a lane adjacent to the truck.
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If the truck is operated under a permit from the commission, the identi-
fication shall contain the name of the permittee, or business name, and the
permit number, If the truck is a private carrier, the identification shall con-
tain the name and address of either the business operating the truck or the
registered owner.

Common carriers who hold both intrastate and interstate authority be-
tween points within the state and also have interstate authority between
points in the state and points outside the state may display either their ICC
permit number or their commission permit number.

*Sec. 1 was vetoed, see message at end of chapter.

Scc. 2. Scction 46.16.170, chapter 12, Laws of 1961 as amcnded by
section 14, chapter 18, Laws of 1986 and RCW 46.16.170 arc cach amend-
cd to read as follows:

Every motor truck, truck tractor, and tractor with a licensed gross
weight in_excess of ten thousand pounds, shall have painted or stenciled
upon the outside thereof, in a conspicuous place, in letters not less than two
inches high, the maximum gross weight or combined gross weight for which
the same is licensed, as provided in this chapter. It is unlawful for the owner
or operator of any vchicle to display a maximum gross weight or combined
gross weight other than that shown on the current certificate of license reg-
istration of the vehicle.

Passed the House February 13, 1988.

Passed the Senate March 1, 1988.

Approved by the Governor March 15, 1988, with the exception of cer-
tain items which were vetoed.

Filed in Office of Secretary of State March 15, 1988.

Nole: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 1, Substitute House
Bill No. 1672, entitled:

"AN ACT Relating to identification of trucks."

Section |, if signed, would place an additional burder on owners of trucks. All
trucks and truck-trailer combinations weighing over 26,000 Ius. would be required to
display identification in four-inch high letters. This includes recreational and farm
trucks. Currently, non-farm commercial trucks display identification in two- to
three-inch high letters. These trucks would be required to remove or paint over ex-
isting identification to display the larger letters. This is an unnceessary regulatory
burden on owners of recreational, farm and commercial vehicles. The larger numbers
arc not needed for law enforcement oflicers to do their jobs.

With the exception of section |, Substitute House Bill No. 1672 is approved.”
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CHAPTER 57

|House Bill No. 1813]
WSU RAINIER SCHOOL FARM FACILITY—REVISING CUSTODY OF
REVOLVING FUND

AN ACT Relating to the Washington State University agricultural research lacility at
the Rainier school farm; and amending RCW 28B.30.810.
Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 4, chapter 238, Laws of 1981 and RCW 28B.30.810 are
cach amended to read as follows:

(1) Washington State University shall establish and operate a
dairy/forage and agricultural rescarch facility at the Rainicr school farm.

(2) Local funds gencrated through operation of this facility shall be
managed in a revolving fund, established herewith, by the university. This
fund shall consist of all moneys reccived in connection with the operation of
the facility and any moncys appropriated to the fund by law. ((Fhe-state
treasurer-shatt-becustodianof-thefund:)) Disbursements from the revolving
fund shall be on authorization of the president of the university or the pres-
ident's designee. In order to maintain an cffective expenditure and revenuc
control, this fund, to be known as the dairy/forage facility revolving fund,
shall be subject in all respects to chapter 43.88 RCW, but no appropriation
is required to permit expenditures and payment of obligations from the
fund.

(3) In the event state funding is not sufficient to operate the dairy cat-
tle herd, the university is authorized to lease the herd, together with the
land necessary to maintain the same, for such period and upon such terms
as the university board of regents shall deem proper.

Passed the House February 9, 1988.

Passed the Senate March 2, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988.

CHAPTER 58

[House Bill No. 1418}
MOTOR FREIGHT CARRIER APPLICATION HEARINGS—LOCATION

AN ACT Relating to the location of hearings on motor freight carrier applications; and
amending RCW 81.80.345.

Be it cnacted by the Legislature of the State of Washington:

Scc. 1. Section 3, chapter 242, Laws of 1963 and RCW 81.80.345 arc
each amended to read as follows:
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Hearings on applications shall be heard in the county or adjoining
county ((of—thc—rcmdcncc—of-rht-apphc:rm)) for which authority to operate is
being applied. If more than one county is involved, the commission may
hold the hearings at a location that will aflord the greatest opportunity for
testimony by witnesses representing the arca for which authority to operate

is being applied.
Passcd the House February 15, 1988.
Passcd the Scnate March 6, 1988,
Approved by the Governor March 15, 1988.
Filed in Office of Secretary of State March 15, 1988,

CHAPTER 59

[House Bill No. 1560]
RETIREMENT SYSTEM MEMBERS OVER THE AGE OF SEVENTY AND ONIi-
HALF AND STILL EMPLOYED—FEDERAL TAX REFORM RELIEF

AN ACT Relating to retirement benefits for persons who have attained age seventy and
onc-half and are still employed; adding a new section to chapter 41.04 RCW; creating a new
scction; and providing an cfective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. I. The sole purpose of section 2 of this act is to
provide members of the retirement systems created in chapters 2.10, 2.12,
41.26, 41.32, 41.40, and 43.43 RCW with temporary relicf from the provi-
sions of the 1986 federal tax reform act which impose a substantial penalty
on persons who do not begin receiving their retirement benefits following the
year in which they rcach age seventy and onc-hallf.

No member shall have any contractual rights to the benefits provided
by section 2 of this act, and the legislature at its discretion may modifly or
climinate such benefits in the future. Should the congress repeal the penalty
provision, retirement payments under scction 2 of this act will ccase and any
such payments made will be actuarially considered in determining the re-
tirement benefit when the member scparates and requests retirement.

NEW SECTION. Scc. 2. A nev. scction is added to chapter 41.04
RCW to read as follows:

(1) For the purposes of this scction, "system” means any of the retire-
ment systems created in chapters 2.10, 2.12, 41.26, 41.32, 41.40, and 43.43
RCW. The provisions of this section shall be given effect notwithstanding
any provisions to the contrary contained in any such system.

(2) Upon attainment of age seventy and onc-half, an employed mem-
ber of a system may, subject to the provisions of this section, apply for the
retirement benefit the member is cligible to receive. The benefit shall be
calculated in accordance with the rules of the system to which the member
belongs, except that the member may continue to be employed. While em-
ployed, the member shall continue to make contributions to the system and
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reccive service credit according to the rules of the system as though the
member were not retired and receiving benefits.

(3) When a member who retires pursuant to this section separates
from service or dies while still employed, the department shall recaleulate
the retirement benefit for the sole purpose of taking into consideration the
additional service credit and compensation history. No change in the survi-
vor option and related beneficiary designation originally sclected by the
member shall be allowed except as otherwise authorized by the member's
system.

(4) This scction applies only to persons who attain age seventy and
onc-half years on or after January 1, 1988.

NEW SECTION. Sec. 3. This act shall take cllect January 1, 1989.

Passed the House February 15, 1988,

Passed the Scnate March 4, 1988.

Approved by the Governor March 15, 1988,

Filed in Oflice of Secretary of State March 15, 1988.

CHAPTER 60
|Engrossed Senate Bill No. 6093]
PRESENTENCE REPORTS OF SEXUAL OFIFENDERS
AN ACT Relating 1o presentence reports; amending RCW 9.94A.110; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

Scc. 1. Scction 11, chapter 137. Laws ol 1981 as last amended by scc-
tion 34, chapter 257, Laws of 1986 and RCW 9.94A.110 arc cach amended
to rcad as follows:

Before imposing a sentence upon a defendant, the court shall conduct a
sentencing hearing. The sentencing hearing shall be held within forty court
days following conviction. Upon the motion of cither party for good causc
shown, or on its own motion, the court may extend the time period for con-
ducting the sentencing hearing. The court shall order the department to
complete a presentence report before imposing a sentence upon a defendant
who has been convicted of a lclony sexual offense. The department of cor-
rections shall give priority to presentence investigations for sexual offenders.
The court shall consider the presentence reports, il any, including any vic-
tim impact statement and criminal history, and allow arguments from the
prosccutor, the delense counsel, the offender, the victim, the survivor of the
victim, or a representative of the victim or survivor, and an investigative law
cnforcement officer as to the sentence to be imposed. If the court is satisfied
by a preponderance of the evidence that the defendant has a criminal histo-
ry, the court shall specily the convictions it has found to exist. Alt of this
information shall be part of the record. Copies of all presentence reports
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presented to the sentencing court and all written findings of facts and con-
clusions of law as to sentencing cntered by the court shall be sent to the
department by the clerk of the court at the conclusion of the sentencing and
shall accompany the offender if the offender is committed to the custody of
the department. Court clerks shall provide, without charge, certified copices
of documents relating to criminal convictions requested by prosccuting
attorneys.

NEW SECTION. Scc, 2. This act is nccessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take clfect
immediately.

Passed the Scnate February 9, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 61
[Engrossed Substitute House Bill No. 1388]
EMERGENCY LODGING FOR HOMELESS PERSONS—TAX REVISIONS

AN ACT Relating to cxcisc taxation on lodging; adding a new section to chapter 82.08
RCW:; adding a new scction to chapter 67.28 RCW; adding a ncw scction to chapter 67.40
RCW; and providing an clTective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08
RCW to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to emergency
lodging provided for homeless persons for a period of less than thirty con-
secutive days under a shelter voucher program administered by an eligible
organization.

(2) For the purposes of this exemption, an eligible organization in-
cludes only cities, towns, and counties, or their respective agencies, and
groups providing emergency food and shelter services.

NEW SECTION. Scc. 2. A new scction is added to chapter 67.28
RCW 1o read as follows: .

(1) The tax levied by RCW 67.28.180 and 67.28.182 shall not apply to
emergency lodging provided for homeless persons for a period of thirty con-
sccutive days under a shelter voucher program administered by an eligible
organization.

(2) For the purposes of this exemption, an eligible organization in-
cludes only cities, towns, and counties, or their respective agencies, and
groups providing emergency food and shelter services.
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NEW SECTION. Scc. 3. A new section is added to chapter 67.40
RCW to read as follows:

(1) The 1ax levied by RCW 67.40.090 and the tax authorized under
RCW 67.40.100(2) shall not apply to emergency lodging provided for
homeless persons for a period of less than thirty consecutive days under a
shelter voucher program administered by an cligible organization.

(2) For the purposes of this exemption, an cligible organization in-
cludes only citics, towns, and counties, or their respective agencies, and
groups providing emergency food and shelter services.

NEW SECTION. Scc. 4. This act shall take cffect July 1, 1988.

Passed the House February 12, 1988.

Passed the Senate March 2, 1988.

Approved by the Governor March 15, 1988.

Filed in Ollice of Sccretary of State March 15, 1988.

CHAPTER 62
[Substitute House Bill No. 1339]
UNLAWFUL USE OF FOOD STAMPS—CLASS C FELONY

AN ACT Relating to the illegal transfer of food stamps; reenacting and amending RCW
9.94A.320; adding a ncw scction to chapter 9.91 RCW; repealing RCW 9.91.120; and pre-
scribing penaltics,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. A new scction is added to chapter 9.91
RCW to read as follows:

(1) A person who sclls food coupons obtained through the program cs-
tablished under RCW 74.04.500, or food purchased therewith, is guilty of a
gross misdemecanor under RCW 9A.20.021 if the value of the coupons or
food transferred excceds onc hundred dollars, and is guilty of a misde-
meanor under RCW 9A.20.021 if the value of the coupons or food trans-
ferred is one hundred dollars or less.

(2) A person who purchases, or who otherwise acquires and sells, or
who traffics in, food coupons issued to another person through the program
cstablishzd under RCW 74,04.500, is guilty of a class C felony under RCW
9A.20.021 if the face value of the coupons exceeds one hundred dollars, and
is yuilty of a gross misdemeanor under RCW 9A.20.021 if the face valuc of
the coupons is one hundred dollars or less.

(3) A person who, in violation of 7 U.S.C. Sec. 2024(c), obtains and
presents food coupons for redemption or causes such coupons to be present-
cd for redemption through the program cstablished under RCW 74.04.500
is guilty of a class C felony under RCW 9A.20.021.

Scc. 2. Section 3, chapter 115, Laws of 1983 as last amended by sec-
tion 4, chapter 187, Laws of 1987 and by scction 1, chapter 224, Laws of
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1987 and RCW 9.94A.320 are ecach reenacted and amended to read as
follows:

TABLE 2
CRIMES INCLUDED WITHIN EACH SERIOUSNESS LEVEL
X1V Aggravated Murder 1 (RCW 10.95.020)

X1 Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055)

XI1 Murder 2 (RCW 9A.32.050)
X1 Assault 1 (RCW 9A.36.011)

X Kidnapping 1 (RCW 9A.40.020)
Rape | (RCW 9A.44.040)
Damaging building, ctc., by explosion with threat to human be-
ing (RCW 70.74.280(1))
Over 18 and deliver heroin or narcotic from Schedule I or 11 to
someone under 18 and 3 years junior (RCW 69.50.406)
Leading Organized Crime (RCW 9A.82.060(1)(a))

IX Robbery 1 (RCW 9A.56.200)

Manslaughter | (RCW 9A.32.060)

Statutory Rape 1 (RCW 9A.44.070)

Explosive devices prohibited (RCW 70.74.180)

Endangering life and property by explosives with threat to hu-
man being (RCW 70.74.270)

Over 18 and deliver narcotic from Schedule 11, [V, or V or a
nonnarcotic from Schedule I~V to someone under 18 and 3
years junior (RCW 69.50.406) .

Sexual Exploitation, Under 16 (RCW 9.68A.040(2)(a))

Inciting Criminal Profiteering (RCW 9A.82.060(1)(b))

VIl Arson | (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
Promoting Prostitution | (RCW 9A.88.070)
Selling heroin for profit (RCW 69.50.410)

VII Burglary 1 (RCW 9A.52.020)

Vehicular Homicide (RCW 46.61.520)

Introducing Contraband 1 (RCW 9A.76.140)

Statutory Rape 2 (RCW 9A.44.080)

Indecent Liberties (with forcible compulsion) (RCW
9A.44.100(1)(a))

Sexual Exploitation, Under 18 (RCW 9.68A.040(2)(b))

Dealing in depictions of minor engaged in sexually explicit con-
duct (RCW 9.68A.050)
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Sending, bringing into state depictions of minor engaged in
sexually explicit conduct (RCW 9.68A.060)

Bribery (RCW 9A.68.010)

Manslaughter 2 (RCW 9A.32.070)

Intimidating a Juror/Witness (RCW 9A.72.110, 9A.72.130)

Damaging building, etc., by explosion with no threat to human
being (RCW 70.74.280(2))

Endangering lifc and property by explosives with no threat to
human being (RCW 70.74.270)

Indecent Liberties (without forcible compulsion) (RCW
9A.44.100(1) (b), (c), and (d))

Incest | (RCW 9A.64.020(1))

Selling for profit (controlled or counterfeit) any controlled sub-
stance (except heroin) (RCW 69.50.410)

Manufacture, deliver, or possess with intent to deliver heroin or
narcotics from Schedule I or II (RCW 69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)

Criminal Mistreatment | (RCW 9A.42.020)

Rape 3 (RCW 9A.44.060)

Kidnapping 2 (RCW 9A.40.030)

Extortion 1 (RCW 9A.56.120)

Incest 2 (RCW 9A.64.020(2))

Perjury | (RCW 9A.72.020)

Extortionate Extension of Credit (RCW 9A.82.020)

Advancing money or property for extortionate cxtension of
credit (RCW 9A.82.030)

Extortionate Means to Collect Extensions of Credit (RCW
9A.82.040)

Rendering Criminal Assistance | (RCW 9A.76.070)

Robbery 2 (RCW 9A.56.210)

Assault 2 (RCW 9A.36.021)

Escape 1 (RCW 9A.76.110)

Arson 2 (RCW 9A.48.030)

Bribing a Witness/Bribe Rcceived by Witness (RCW 9A.72-
.090, 9A.72.100)

Malicious Harassment (RCW 9A.36.080)

Wilful Failure to Return from Furlough (RCW 72.66.060)

Hit and Run — Injury Accident (RCW 46.52.020(4))

Vehicular Assault (RCW 46.61.522)

Manufacture, deliver, or possess with intent to deliver narcotics
from Schedule I11, 1V, or V or nonnarcotics from Schedule
I-V (except marijuana) (RCW 69.50.401(a)(1)(ii) through

(iv))
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[nfluencing Qutcome of Sporting Event (RCW 9A.82.070)

Use of Proceeds of Criminal Profiteering (RCW 9A.82.080 (1)
and (2))

Knowingly Trafficking in Stolen Property (RCW 9A.82.050(2))

Criminal Mistreatment 2 (RCW 9A.42.030)

Statutory Rape 3 (RCW 9A.44.090)

Extortion 2 (RCW 9A.,56.130)

Unlawful Imprisonment (RCW 9A.40.040)

Assault 3 (RCW 9A.36.031)

Unlawful possession of fircarm or pistol by felon (RCW
9.41.040)

Harassment (RCW 9A.46.020)

Promoting Prostitution 2 (RCW 9A.88.080)

Wilful Failure to Return from Work Release (RCW 72.65.070)

Introducing Contraband 2 (RCW 9A.76.150)

Communication with a Minor for Immoral Purposes (RCW
9.68A.090)

Patronizing a Juvenile Prostitute (RCW 9.68A.100)

Escape 2 (RCW 9A.76.120)

Perjury 2 (RCW 9A.72.030)

I[ntimidating a Public Servant (RCW 9A.76.180)

Tampering with a Witness (RCW 9A.72.120)

Manufacture, deliver, or possess with intent to deliver marijua-
na (RCW 69.50.401(a)(1)(ii))

Recklessly Trafficking in Stolen Property (RCW 9A.82.050(1))

Theft of livestock 1 (RCW 9A.56.080)

Malicious Mischief 1 (RCW 9A .48.070)

Possession of Stolen Property 1 (RCW 9A.56.150)

Theft 1 (RCW 9A.56.030)

Theft of Livestock 2 (RCW 9A.56.080)

Burglary 2 (RCW 9A.52.030)

Possession of controlled substance that is either heroin or nar-
cotics from Schedule I or 11 (RCW 69.50.401(d))

Create, deliver, or posscss a counterfeit controlled substance
(RCW 69.50.401(b))

Computer Trespass 1| (RCW 9A.52.110)

Theft 2 (RCW 9A.56.040)

Possession of Stolen Property 2 (RCW 9A.56.160)

Forgery (RCW 9A.60.020)

Taking Motor Vehicle Without Permission (RCW 9A.56.070)

Vehicle Prowl | (RCW 9A.52.095)

Attempting to Elude a Pursuing Police Vehicle (RCW
46.61.024)
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Malicious Mischief 2 (RCW 9A.48,080)

Reckless Burning 1 (RCW 9A .48.040)

Unlawful Issuance of Checks or Drafts (RCW 9A.56.060)

Unlawful Use of Food Stamps (section 1 (2) and (3) of this
1988 act)

False Verification for Welfare (RCW 74.08.055)

Forged Prescription (RCW 69.41.020)

Forged Prescription for a Controlled Substance (RCW
69.50.403)

Possess Controlied Substance that is a Narcotic from Schedule
I, 1V, or V or Non-narcotic from Schedulc I-V (RCW
69.50.401(d))

NEW SECTION. Scc. 3. Section 1, chapter 6, Lav.s of 1973 2nd ex.
sess, and RCW 9.91,120 are each repealed.

Passed the House February 10, 1988.

Passed the Senate March 3, 1988,

Approved by the Governor March 15, 1988.

Filed in Oflice of Secretary of State March 15, 1988,

CHAPTER 63
[Substitute House Bill No. 1362}
BUTTER SPECIALITY PRODUCTS—SALE OF NONSTANDARD WEIGHTS

AN ACT Reclating to weights and measures; and amending RCW 19.94.410,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 41, chapter 67, Laws of 1969 and RCW 19.94.410 arc
cach amended to read as follows:

(1) Except as provided in subsection (2) of this section, butter, oleo-
margarine and margarine shall be offered and exposed for sale and sold by
weight and only in units of onc—quarter pound, one-half pound, one pound
or multiples of one pound, avoirdupois weight.

(2) The dircctor of agriculture may allow the sale of butter speciality
products in nonstandard units of weight if the purpose achicved by using
such nonstandard units is decorative in nature and the products are clearly
labeled as to weight and price per pound.

Passed the House February 9, 1988,

Passed the Senate March 3, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988.
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CHAPTER 64
[House Bill No. 1371]
ESTATE AND TRANSFER TAX ACT OF 1988

AN ACT Relaling to estates and estate tax; amending RCW 83.100.010, 83.100.020, 83-
.100.030, 83.100.040, 83.100.050, 83.100,060, 83.100.070, 83.100.080, 83.100.090, 83.100.110,
83.100.130, 83.100.140, 83.100.150, 82.32.240, 11.40.080, 11.08.160, 11.62.005, 11.62.010,
83.110.903, 11.108.010, and 11.108.020; adding a new section to chapter 11.108 RCW; adding
new sections to chapter 83.100 RCW; creating new scctions; repealing RCW 83.100.100; and
declaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

PART |

Sec. 1. Section 83.100.010, chapter 7, Laws of 1981 2nd cx. sess. and
RCW 83.100.010 are each amended to read as follows:

SHORT TITLE. This chapter may be cited as the "Estate and Trans-
fer Tax ((Reform)) Act of ((1981)) 1988."

Sec. 2. Section 83.100.020, chapter 7, Laws of 1981 2nd ex. sess and
RCW 83.100.020 arc each amended to read as follows:

DEFINITIONS. As uscd in this chapter:

(1) "Decedent” means a deceased individual;

(2) "Department" mecans the department of revenue, the dircctor of
that department, or any cmployce of the department exercising authority
lawfully delegated to him by the director;

(3) "Federal credit" mcans ((themmaximumamount—of-the—credit—for
estate—death-taxes—attowed—by-section26+—for-thedecedent'snet—estate))
(a) for a transfer, the maximum amount of the credit for state taxes al-
lowed by scction 2011 of the United States Internal Revenue Code of 1986,
as amended or renumbered; and (b) for a generation-skipping transfer, the
maximum amount of the credit for state taxes allowed by section 2604 of
the United States Internal Revenuec Code of 1986, as amended or
recnumbered;

{4) "Fedcral return” means any tax return required by chapter 11 or
13 of the United States Internal Revenue Code of 1986, as amended or re-
numbered, and any regulations thereunder;

(5) "Federal tax” means (a) for a transfer, a tax under chapter 11 of
the United States Internal Revenue Code of 1986, as amended or renum-
bered; and (b) for a genecration—skipping transfer, the tax under chapter 13
of the United States Internal Revenue Code of 1986, as amended or
renumbered;

(6) "Generation-skipping transfcr” means a "gencration-skipping
transfer” as defined and uscd in section 2611 of the United States Internal
Revenue Code of 1986, as amended or renumbered;
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((69)) (7) "Gross estate” means "gross cstate” as defined and used in
section 2031 of the United States Internal Revenue Code of ((+954)) 1986,
as amended or renumbered;

(5 Netestatemeans—taxable-estateasdefimed-m-section2651+Hof
the—United—States—InternalRevenue—Code—of—1954;—as—amended—or
renumbered:

£€t6})) (8) "Nonresident” means a decedent who was domiciled outside
Washington at his death;

((61)) () "Person™ means any individual, estate, trust, receiver, co-
operative association, club, corporation, company, firm, partnership, joint
venture, syndicate, or other entity and, to the extent permitted by law, any
federal, state, or other governmental unit or subdivision or agency, depart-
ment, or instrumentality thereofl;

((8)"Personatrepresentative means-thecxecutor-or-administratorof
a—decedent-or-if-no—exccutororadministratorfs—appointed;,quatified;-and
actingany-persomwho-has-possesston-of-any-property;

) (10) "Person required to file the federal return” means any per-
son required to file a return required by chapter 11 or 13 of the Internal
Revenue Code of 1986, as amended or renumbered, such as the personal
represcentative of an cstate; or a transferor, trustee, or beneficiary of a gen-
cration-skipping transfer; or a qualified heir with respect to qualified real
property, as defined and used in section 2032A(c) of the United States In-
ternal Revenue Code of 1986, as amended or renumbered;

(11) "Property” mecans (a) for a transfer, property included in the
gross cstate; and (b) flor a pencration—skipping transfer, all real and person-
al property subject to the federal tax;

(0" Reteasemeans—areleaseof no-tax—due—ora—receiptforpay=
ment-of-the-taxdueunder-thischapter;

1)) (12) "Resident” means a decedent who was domiciled in
Washington at time of dcath;

(2 Section20H-means—section—26+Hof-the-United-StatesInter=
mi-Revenue-Codeof 1954 asamended-orrenumbered;and))

(13) "Transfer” means "transfer" as ((defined—and)) used in section
2001 of the United States Interna! Revenue Code of ((1954)) 1986, as
amended or renumbered, or a disposition or cessation of qualified use as
defined and used in section 2032A(c) of the United States Internal Revenue
Code of 1986, as amended or renumbered; and

(14) "Trust" means "trust" under Washington law and any arrange-
ment described in scection 2652 of the Internal Revenue Code of 1986, as
amended or renumbered.

Scc. 3. Scction 83.100.030, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.030 arc cach amended to read as follows:

RESIDENTS——ESTATE TAX IMPOSED——CREDIT FOR
TAX PAID OTHER STATE. (1) A tax in an amount equal to the federal
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credit is imposed on ((the)) every transfer of ((the—met—estate—of—every))

property of a resident.
(2) Il ((any—property—of—a—resident)) the transfer is subject to a

((death)) similar tax imposed by another state for which ((a)) the federal
credit is allowed ((bysection—261t)), and il the tax imposed by the other
state is not qualified by a reciprocal provision allowing the ((property))
transfer 1o be taxed ((in—the)) only in this state ((of-decedent's—domicite)),
the amount of the tax due under this section shall be credited with the lesser
ofl:

(a) The amount of the death tax paid the other state and credited
against the lederal ((estate)) tax; or

(b) An amount computed by multiplying the federal credit by a [rac-
tion, the numerator of which is the value of the property subject to the
((death)) tax imposed by the other state, and the denominator of which is
the value of the decedent's gross estate.

Scc. 4. Scction 83.100.040, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.040 arc cach amended to read as [ollows:

NONRESIDENTS——ESTATE TAX IMPOSED——EXEMP-
TION. (1) A _tax in an amount computed as provided in this section is im-
posed on ((the)) cvery transfer of ((the—met-estate)) property located in
Washington of every nonresident.

(2) The tax shall be computed by multiplying the federal credit by a
fraction, the numerator of which is the value of the property located in
Washington, and the denominator of which is the value of the decedent's
gross cstatc.

(3) The transfer of the property of a nonresident is exempt from the
tax imposed by this section to the cxtent that the property of residents is
excmpt [rom taxation under the laws of the state in which the nonresident is
domiciled.

NEW SECTION. Sec. 5. GENERATION-SKIPPING TRANS-
FERS——TAX IMPOSED——CREDIT FOR TAX PAID TO ANOTH-
ER STATE. (1) A tax in an amount equal to the lederal credit is imposed
on cvery gencration-skipping transfer, il rcal or tangible personal property
subject to the federal tax is located in this state or il the trust has its prin-
cipal place of administration in this statc at the time of the gencration-
skipping transfer.

(2) If the generation-skipping transfer is subject to a similar tax im-
poscd by another state for which the federal credit is allowed, the amount of
the tax due under this section shall be credited with the lesser of:

(a) The amount of the tax paid to the other state and credited against
the lederal tax; or

(b) An amount computed by multiplying the federal credit by a [rac-
tion, the numerator of which is the value ol the property subject to the
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gencration-skipping transfer tax imposed by the other state, and the de-
nominator ol which is the value of all property subject to the federal tax.

Sec. 6. Section 83.100.050, chapter 7, Laws of 1981 2nd ex. sess. as
amended by section 1, chapter 44, Laws of 1986 and RCW 83.100.050 arc
cach amended to read as follows:

TAX RETURN——DATE TO BE FILED——EXTENSIONS. (1)

The ((personatrepresentative-ofevery-estate-subjectto-thetax—imposed-by
this-chapter-who-is-required-by-the-taws—of-theUnited-States-to-fitea—fed=

eralestate—tax—return)) person required to lile the federal return shall file
with the department on or before the date the federal ((estate-tax)) return
is required to be filed, including any extension of time for filing the federal
((estatetax)) return:

(a) A ((report)) Washington rcturn for the tax((es)) duc under this
chapter; and

(b) A ((true)) copy of the federal ((estatetax)) return.

No Washington return need be filed if no federal return is required. A
Washington return delivered to the department by United States mail shall
be considered to have been received by the department on the date of the
United States postmark stamped on the cover in which the return is mailed,
il the postmark date is within the time allowed lor filing the Washington
rcturn, including cxtensions.

(2) If the ((persomat-representative)) person required to file the lederal

return has obtained an cxtension of time for filing the federal return, the

((ﬁ%mg-rcqmcd—bmbsccﬂmrﬂ-)mf*hrﬁcchonﬂhﬁkbmhﬂrmcnﬂcd

untit-the—end-of-the-time-—period—granted—in—the—extenston—of-time—for-the
federatreturn)) person shall file the Washington return within the same
time period and in the same manner as provided for the federal return. A
((true)) copy of the federal extension shall be filed with the department on
or before the date the Washington return is due, not including any exten-
sion ol time for filing, or within thirty days of issuance, whichever is later.

(3 No-Washington—report-need-be-fited-if-the-cstate-isnot-subjectto
the-tax-imposed-by-thischapters))

Scc. 7. Scction 83.100.060, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.060 arc cach amended to read as follows:

DATE PAYMENT DUE——EXTENSIONS. (1) The taxes imposed
by this chapter shall be paid by the ((personat-representative-to-thedepart=
ment)) person required to file the federal return on or before the date the
Washington return ((forthetaxes)) is required to be filed under RCW 83-
.100.050, not including any cxtension of time for filing. Payment delivered
to the department by United States mail shall be considered to have been
received by the department on the date of the United States postmark
stamped on the cover in which payment is mailed, il the postmark date is
within the time allowed for making the payment, including any extensions.
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(2) ((Forthe-purposesof-thischapter;areturn-orpaymentdetivered-to
1 1 '+
) I . ) ' ;
l’l bifity— ted—ift1 l] Jl rithi ll . y i
fiting-the-returmor-making-the-payment;-inctuding-any-extensions:)) If the

person required to file the federal return has obtained an cxtension of timc
for payment of the federal tax or has clected to pay such tax in installments,
the person may clect to pay the tax imposed by this chapter within the same
time period and in the samc manner as provided for payment of the federal
tax. A copy of the federal extension shall be filed on or before the date the
tax imposed by this chapter is due, not including any cxtension of time for
payment, or within thirty days of issuance, whichever is later.

Scc. 8. Scction 83.100.070, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.070 are cach amended to read as follows:

ING. (1) Any tax duc under this chapter which is not paid by the ((tinre

. . ‘ . . 166-056:
I'll' e ; llﬁl' 44 I
of-the—tax;)) due date under RCW 83.100.060(1) shall bear interest at the
rate of twelve percent per annum from the date ((any)) the tax is duc until
paid.

(2) If the ((report-provided-for-irREW-83-166-650)) Washington re-
turn is not filed ((within—thetime-periods-specified)) when duc under RCW
83.1 83.100.050, then the ((persomatTepresentative)) person required to file the
fcdcral return shall pay, in addition to ((the)) interest ((provided-in—this
scctton)) a pcnally cqual to five percent of the tax due ((inrespectto-the

transfer)) for cach month ((beyond-the-timeperiods-that-thereport-hasnot
beenfited;but)) after the date the return is due until filed. No penalty ((so

imposed)) may exceed ((atotatof)) twenty-five percent of the tax.
(((ﬂ)—iHhrptmmai—rcprcscmafwc—has-obmncd-mmnmm-of—hmc

derREW-83:166.056:))

Sec. 9. Scction 83.100.080, chapter 7, Laws of 1981 2nd ex. sess. as
amended by section 2, chapter 44, Laws of 1986 and RCW 83.100.080 arc
cach amended to rcad as follows:

DEPARTMENT TO ISSUE RELEASE. ((t1))) The department

shall issuc ((am—automatic)) a rcleasc ((to—the—personat—representative))
when lhe ((tzm:s)) tax duc under this chapter ((have)) has bccn paid ((as
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havebeen—paid:
(9)TFhe-obtaini this—rel hartei l somat . i

tive-sufficientauthority-to—effectuatethe-tramsferofatt-property-composing
the—deeedent's—estate)). Upon issuance of a relcase, all property subject to
the tax shall be [ree of any claim for the tax by the state.

Scc. 10. Section 83.100.090, chapter 7, Laws of 1981 2nd cx. sess. and
RCW 83.100.090 arc cach amended to read as lollows:

AMENDED RETURNS——ADIJUSTMENTS. (1) If the ((personat
representative)) person required to file the federal return files an amended

federal return, ((thepersonatrepresentative)) that person shall immediately

file with the department an amended Washingtlon ((report)) return with a
((truc)) copy of the amcndcd federal return. If thc ((pmommscnmhvc

extenstom—clectiontunderREW-83:106.678)) amended Washington return
requires payment ol an additional tax under this chapter, the tax shall be
paid in accordance with RCW 83.100.060 and intcrest shall be paid in ac-
cordance with RCW 83.100.070.

(2) Upon ((fimal-determination—of-the—federat-tax—duc—withrespect—to
any-transfer;thepersomat-representative)) any adjustment in, or final deter-
mination of, the amount of lederal tax due, the person required to file the
federal return shall((;-within-sixty-daysafter-thedeterminatiomgive-written
noticeof it-to-the-department-imsuchformasmmay-beprescribed-by-rutef

l'l ' RE‘l“BS.lEB.B?B. '] ) e g‘l | ice—subject
however;-to-any-extensionr-electionrunder-REW-83:166:070)) notily the de-
partment in writing within sixty days alter the adjustment or final determi-
nation. If the adjustment or final determination requires payment of an
additional tax under this chapter, the tax shall be paid in accordance with
RCW 83.100.060 and interest shall be paid in accordance with RCW
83.100.070.

Scc. 11. Scction 83.100.110, chapter 7, Laws of 1981 2nd ex. scss. and
RCW 83,100.110 arc cach amended to read as lollows:

TAX LIEN. (1) ((Apersonat-representativemay-scH-so-much-ofany
property-as-tsnecessary-topay-thetaxesducunder-thischapter—A—persomat
representative-may-selsomuch—of-anyproperty-specificatty-bequeathedor
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2})) Unless any tax due under this chapter is sooner paid in full, it
shall be a licn upon the ((gross—estateof-the-decedent)) property subject to
the tax for a period of tea years from the date of ((death)) the transfer or
the gencration-skipping transfer, except that ((such)) any part of the
((gross—estate—as)) property which is used for the payment of ((charges))
claims against the ((estate-and)) property or expenses of its administration,
allowed by any court having jurisdiction thereof, shall be divested of the
lien. Licns crcalcd undcr this subsccllon shaII be quahﬁcd as foIIows

t))) Any part of the ((gross-cstzrtc)) property subject to the tax which

is ((transferred)) sold to a bona fide purchaser shall be divested of the lien
and the lien shall be transferred to the proceeds ((arisingout-of-the—trans=
fer)) of the sale; and

(((c)—A—)) {b) The licn shall be subordinate to any mortgage or deed of
trust on the property pursuant to an order of court for payment of
((chafgcs)) claims against the ((estate—and)) property or expenscs of ad-
ministration ((shaH—consﬂtutc—a—hcn—upon—th:—pmpcﬁy-wmr-md-mmom
the-tax-tem-which-taxten—shattattach-tothe-proceeds)). The licn shall at-
tach to any procceds from the sale of the property in excess of the obliga-
tions sccured by the mortgage or deed of trust and the expenses ol sale,
including a rcasonable charge by the trustec and by his or her attorney
where the property has been sold by a nonjudicial trustec's sale pursuant to
chapter 61.24 RCW, and including court costs and any attorneys' fees
awarded by the superior court of the county in which the property is sold at
sheriff's sale pursuant to a judicial foreclosure of the mortgage or deed of
trust.

(2) If the person required to file the lederal return has obtained an ex-
tension of time for payment of the federal tax or has clected to pay such tax
in installments, the tax licn under this scction shall be extended as necessary
to prevent its expiration prior to twelve months following the expiration of
any such extension or the installment.

(3) The tax licn shall be extended as necessary to prevent its expiration
prior to twelve months following the conclusion of litigation of any question
affecting the determination of the amount of tax duc if a lis pendens has
been filed with the auditor of the county in which the property is located.

Scc. 12, Scction 83.100.130, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.130 are cach amended to read as follows:

REFUND FOR OVERPAYMENT. Whenever ((it—ts—determined))
the department_determines that a ((personat—representative)) person re-

quired to file the federal return has overpaid the tax duc under this chapter,
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the department ((may)) shall refund the amount of the overpayment, to-
gether with interest at the he then existing ((statutory)) rate ((of-interest))

under RCW 83.100.070(1). ((No—ctaim—forrefund-may—be—initiated-more
than—onc—ycar—aftcr—thc-datc—thvfcdcmi-m-harbccn-hfst—pmd-)) If the ap-

plication for refund, with supporting documents, is filed within four months
after an adjustment or final determination of federal tax liability, the de-
partment shall pay interest until the date the refund is mailed. If the appli-
cation for refund, with supporting documents, is filed after four months
alter the adjustment or final determination, the department shall pay inter-
est only until the end of the four-month period.

Scc. 13. Section 83.100.140, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.140 arc cach amended to read as follows:

CRIMINAL ACTS RELATING TO TAX RETURNS. Any person
required to file the federal return who willully fails to lile a Washington
((estate—tax)) return when required by this chapter or who wilfully files a
false return commits a gross misdemeanor as defined in ((chapter{ttic}))
Title 9A RCW and shall be punished as provided in Title 9A RCW for the
perpetration of a gross misdemeanor.

Scc. 14. Scction 83.100.150, chapter 7, Laws of 1981 2nd ex. sess. and
RCW 83.100.150 are cach amended to read as follows:

COLLECTION OF TAX FINDINGS FILED IN COURT. (1)
The department may collect the estate tax ((provided—for-imthis—chapter))
imposed under RCW 83.100.030 ) and 83.100. 040, including ((appticable))
interest and penaltics, and shall represent this state in all matters pertaining
to the same, either before courts or in any other manner. ((Fhedepartment;

other)) At any lime after the Washington return is due, the department
may file its findings regarding the amount of the tax, the federal credit, the
person required to file the federal return, and all persons having an interest
in_property subject to the tax with the clerk of the superior court in the
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matter of the estate of the decedent or, i no probate or administration pro-
ccedings have been commenced in any court of this state, of the superior
court for the county in which the decedent was a resident, if the resident
was a domiciliary, or, if the decedent was a nondomiciliary, of any superior
court which has jurisdiction over the property. Such a court first acquiring
jurisdiction shall retain jurisdiction to the exclusion of every other court.

(2) The department may collect the generation-skipping transfer tax
under scction 5 of this 1988 act, including interest and penaltics, and shall
represent this state in all matters pertaining to the same, cither before
courts or in any other manncr. At any time after the Washington return is
due, the department may file its findings regarding the amount of the tax,
the federal credit, the person required to file the federal return, and all per-
sons having an interest in property subject to the tax with the clerk of the
superior court in the matter of the trust or the estate of the decedent, if any,
or, il no trust, probatc or administration proceedings have been commenced
in any court of this state, of any superior court which has jurisdiction over
the property. Such a court first acquiring jurisdiction shall retain jurisdic-
tion to the cxclusion of every other court.

((€2y Nothing—in—this—chapter—denies-therightofappetateTreview—as
provided-by-taw-—and-the- Washingtonappetaterules:))

NEW SECTION., Scc. 15. CLERK TO GIVE NOTICE OF FIND-
INGS. Upon filing findings under RCW 83.100.150, the clerk of the supe-
rior court shall give notice of the filing to all persons interested in the
procceding by causing notice thercof to be posted at the courthouse in the
county in which the court is located, and in addition thercto shall mail a
copy of the notice to all persons having an interest in property subject to the
tax.

NEW SECTION. Scc. 16. COURT ORDER. At any time after the
cxpiration of sixty days from the mailing of the notice under scction 15 of
this act, if no objection to the findings is filed, the superior court or a judge
thereof shall, without further notice, give and make its order confirming the
findings and fixing the tax in accordance therewith,

NEW SECTION. Scc. 17. OBJECTIONS. At any time prior to the
making of an order under section 16 of this act, any person having an in-
terest in property subject to the tax may file objections in writing with the
clerk of the superior court and serve a copy thercof upon the department,
and the same shall be noted for trial before the court and a hearing had
thercon as provided for hearings in chapter 11.96 RCW.,

NEW SECTION. Scc. 18. HEARING BY COURT. Upon the hear-
ing of objections under section 17 of this act, the court shall make such or-
der as it may deem proper. For the purposes of the hearing, the findings of
the department shall be presumed to be correct and it shall be the duty of
the objector or objectors to proceed in support of the objection or objections.
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NEW SECTION. Sec. 19. ADMINISTRATION——RULES. The
department shall adopt such rules as may be necessary to carry into cflect
the provisions of this chapter, including rules relating to returns for tuxcs
due under this chapter. The rules shall have the same force and eflect as if
specifically set forth in this chapter, unless declared invalid by a judgment
of a court of record not appealed from.

NEW SECTION. Sec. 20. REPEALER. Scction 83.100.100, chapter
7, Laws of 1981 2nd cx, sess. and RCW 83.100.100 are cach repealed.

PART 11

Secc. 21. Scction 82.32.240, chapter 15, Laws of 1961 as amended by
section 86, chapter 278, Laws of 1975 Ist ex. sess. and RCW 82.32,240 arc
each amended to read as follows:

Any tax duc and unpaid and all increases and penaltics thereon, shall
constitute a debt to the state and may be collected by court proceedings in
the same manner as any other debt in like amount, which remedy shall be
in addition to any and all other existing remedies.

In all cases of probate, insolvency, assignment for the¢ benefit of credi-
tors, or bankruptcy, involving any taxpayer who is, or decedent who was,
engaging in business, the claim of the state for said taxes and all increases
and penalties thercon shall be a lien upon all real and personal property of
the taxpayer, and the mere existence of such cases or conditions shall be
sufficient to create such lien without any prior or subscquent action by the
state, and in all such cases it shall be the duty of all administrators, execu-
tors, guardians, receivers, trustees in bankruptcy or assignees for the benefit
of creditors, to notify the department of revenue of such administration, re-
ceivership or assignment within ((thirty)) sixty days from the date of their
appointment and qualification.

The lien provided for by this scction shall attach as of the date of the
assignment for the benefit of creditors or of the initiation of the probate,
insolvency, or bankruptcy proceedings: PROVIDED, That this sentence
shall not be construed as affecting the validity or priority of any carlier lien
that may have attached previously in favor of the state under any other
section of this title.

Any administrator, exccutor, guardian, recciver or assignee for the
benefit of creditors not giving the notification as provided for above shall
become personally liable for payment of the taxes and all increases and
penalties thereon to the extent of the value of the property subject to ad-
ministration that otherwise would have been available for the payment of
such taxes, increases, and penalties by the administrator, executor, guardi-
an, receiver, or assignee.

Scc. 22. Section 11.40.080, chapter 145, Laws of 1965 and RCW 11-
.40.080 arc cach amended to read as lollows:
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No holder of any claim against a decedent shall maintain an action
thereon, unless the claim shall have been first presented as herein provided.
Nothing in this chapter affects the notice under RCW 82.32.240.

PART I111

Sec. 23. Section 11.08.160, chapter 145, Laws of 1965 as amended by
section 1, chapter 278, Laws of 1975 1st cx. sess. and RCW 11,08.160 are
each amended to read as follows:

The department of revenue of this state shall have supervision of and
jurisdiction over escheat property and may institute and prosecute any pro-
ceedings, including any proceeding under chapter 11.62 RCW, deemed
necessary or proper in the handling of such property, and it shall be the
duty of the department of revenue to protect and conserve escheat property
for the benefit of the permanent common school fund of the state until such
property or the proceeds thereol have been forwarded to the state treasurer
or the state land commissioner as hercinafter provided.

Sec. 24. Scction 29, chapter 234, Laws of 1977 ex. sess. and RCW 11-
.62.005 arc each amended to read as follows:

As used in this chapter, the following terms shall have the meanings
indicated.

(1) "Personal property" shall include any tangible personal property,
any instrument evidencing a debt, obligation, stock, chose in action, license
or ownership, any debt or any other intangible property.

(2) (a) "Successor” and "successors” shall mean (subject to subsection
(2)(b) of this section);

(i) That person or those persons who are entitled to the claimed prop-
erty pursuant to the terms and provisions of the last will and testament of
the decedent or by virtue of the laws of intestate succession contained in this
title; and/or

(ii) The surviving spouse of the decedent to the extent that the surviv-
ing spouse is entitled to the property claimed as his or her undivided one-
half interest in the community property of said spouse and the decedent;
and /or

(iii) This state, in the case of escheat property.

(b) Any person claiming to be a successor solely by rcason of being a
creditor of the decedent or of the decedent's estate shall be excluded from
the definition of "successor”,

(3) "Person" shall mean any individual or organization.

(4) "Organization” shall include a corporation, government or govern-
mental subdivision or agency, business trust, estate, trust, partnership or
association, two or more persons having a joint or common interest, or any
other legal or commercial entity.
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Sec. 25. Section 4, chapter 117, Laws of 1974 ex. sess. as last amended
by section 1, chapter 157, Laws of 1987 and RCW 11.62.010 are cach
amended to read as lollows:

(1) At any time aflter forty days from the date of a decedent's death,
any person who is indebted to or who has possession of any personal prop-
erty belonging to the decedent or to the decedent and his or her surviving
spouse as a community, which debt or personal property is an asset which is
subject to probate, shall pay such indebtedness or deliver such personal
property, or so much of either as is claimed, to a person claiming to be a
successor of the decedent upon receipt of prool of death and of an aflidavit
made by said person which meets the requirements of subscction (2) of this
section.

(2) An affidavit which is 1o be made pursuant to this section shall state:

(a) The claiming successor's name and address, and that the claiming
successor is a "successor” as defined in RCW 11.62.005;

(b) That the decedent was a resident of the state of Washington on the
date of his death;

(c) That the value of the decedent's entire estate subject to probate,
not including the surviving spouse's community property interest in any as-
sets which are subject to probate in the decedent's estate, wherever located,
less liens and encumbrances, does not exceed ten thousand dollars;

(d) That forty days have clapsed since the death of the decedent;

(e) That no application or petition for the appointment ol a personal
representative is pending or has been granted in any jurisdiction;

(N That all debts of the decedent including luneral and burial expenses
have been paid or provided (or;

(g) A description of the personal property and the portion thercofl
claimed, together with a statement that such personal property is subject to
probate;

(h) That the claiming successor has given written notice, cither by
personal service or by mail, identifying his or her claim, and describing the
property claimed, to all other successors ol the decedent, and that at least
ten days have clapsed since the service or mailing of such notice; and

(i) That the claiming successor is cither personally entitled to lull pay-
ment or delivery of the property claimed or is entitled to full payment or
delivery thereofl on the behall and with the written authority of all other
successors who have an interest therein.

(3) A transler agent of any security shall change the registered owner-
ship of the security claimed lrom the decedent to the person claiming to be
the successor with respect to such security upon the presentation of proof of
death and of an affidavit made by such person which meets the require-
ments ol subsection (2) ofl this section. Any governmental agency required
to issue certificates of ownership or of license registration to personal prop-
crty shall issuc a new certificate of ownership or of license registration to a
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person claiming to be a successor of the decedent upon receipt of proof of
death and of an affidavit made by such person which meets the require-
ments of subsection (2) of this section.
(« . s ) ) s
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PART IV

Scc. 26. Scction 14, chapter 63, Laws of 1986 and RCW 83.110.903
are each amended to read as follows:

APPLICATION. This chapter does not apply to taxes due on account
of the death of decedents dying prior to January I, 1987, or on or after
January 1, 1987, if at all times after June 11, 1986, the decedent was not
competent to change the disposition of his or her property by will,

PART V

Sec. 27. Section 106, chapter 30, Laws of 1985 and RCW 11.108.010
are each amended to read as follows:

DEFINITIONS. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) The term "pecuniary bequest” means a gift in a governing instru-
ment which cither is expressly stated as a fixed dollar amount or is a gift of
a dollar amount determinable by the governing instrument, and a gift ex-
pressed in terms of a "sum” or an "amount,” unless the context dictates
otherwise, is a gift of a dollar amount.

(2) The term "marital deduction" means the federal estate tax deduc-
tion allowed for transfers under section 2056 of the internal revenue code.

(3) The term "maximum marital deduction” means the maximum
amount qualifying for the marital deduction,

(4) The term "marital deduction gift" means a gift intended to qualify
for the marital deduction.

(5) The term "governing instrument” includes a will and codicils, irre-
vocable, and revocable trusts.

(6) "Fiduciary" means trustee or personal representative. Reference to
a fiduciary in the singular includes the plural where the context requires.

(7) References to the "internal revenue code" are to the United States
internal revenue code of ((+954)) 1986, as it is amended from time to time.
Each reference to a section of the internal revenue code refers as well to any
subsequent provisions of law enacted in its place.

(8) The term "gift" refers to all legacies, devises, and bequests made in
a governing instrument.

Secc. 28. Section 107, chapter 30, Laws of 1985 and RCW 11.108.020
are cach amended to read as follows:
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MARITAL DEDUCTION GIFT——COMPLIANCE WITH IN-
TERNAL REVENUE CODE——INTENT. If a governing instrument
contains a marital deduction gift, the governing instrument, including any
power, duty, or discretionary authority given to the fiduciary, shall be con-
strued to comply with the marital deduction provisions of the internal reve-
nuec code and the regulations thereunder in order to conform to that intent.
Whether the governing instrument contains a marital deduction gift de-
pends upon the intent of the testator, grantor, or other transferor at the
time the governing instrument is executed. If the testator, grantor, or other
transferor has adequately cvidenced an intention to make a marital deduc-
tion gift, the fiduciary shall not take any action or have any power that may
impair that deduction((:)), but this ((sectionrshattneither)) docs not require
((mor—prohibit—=a)) the fiduciary ((fromrmaking)) to make the clection ((re=
ferred-to-in)) under scction 2056(b)(7) of the internal revenue code that is
referred to in section 29 of this 1988 act.

NEW SECTION. Sec. 29. A new scction is added to chapter 11.108
RCW to read as follows:

ELECTION TO QUALIFY PROPERTY FOR THE MARITAL
DEDUCTION. Unless a governing instrument directs to the contrary:

(1) The fiduciary shall have the power to make clections, in whole or in
part, to qualify property for the marital deduction as qualified terminable
interest property under section 2056(b)(7) of the internal revenue code.

(2) The fiduciary making an clection under section 2056(b)(7) of the
internal revenue code may benefit personally from the election, with no duty
to reimburse any other person interested in the election. The fiduciary shall
have no duty to make any cquitable adjustment and shall have no duty to
treat interested persons impartially in respect of the clection.

PART VI

NEW SECTION. Scc. 30. CAPTIONS. As used in this act, captions
constitute no part of the law.

NEW SECTION. Scc. 31. SEVERABILITY. If any provision of this
act or its application to any person or circumstance is held invalid, the re-
mainder of the act or the application of the provision to other persons or
circumstances is not afTected.

NEW SECTION. Scc. 32. LEGISLATIVE DIRECTIVE. Scctions 5
and 15 through 19 of this act arc cach added to chapter 83.100 RCW,

NEW SECTION,. Scc. 33. RETROSPECTIVE APPLICATION.
Section 26 of this act applies retrospectively to January 1, 1987.

NEW SECTION. Scc. 34. EFFECTIVE DATE. This act is necessary
for the immediate preservation of the public peace, health, and safety, the
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support of the state government and its existing public institutions, and shall
take effect immediately.

Passed the House February 15, 1988,

Passed the Scnate March 2, 1988.

Approved by the Governor March 15, 1988.

Filed in Oflice of Secretury of State March 15, 1988.

CHAPTER 65

[House Bill No. 1693]
EDUCATIONAL SERVICE DISTRICTS—SERVICES FOR SCIHOOL FOR THE DEAF
OR SCHOOL FOR THE BLIND

AN ACT Relating to authorizing educational service districts to contract with the school
for the deaf and the school for the blind; and amending RCW 28A.21.010, 28A.21.086, and
28A.21.090.

Be it cnacted by the Legislature of the State of Washington:

Secc. 1. Scction 1, chapter 176, Laws of 1969 ex, sess. as last amended
by section 1, chapter 283, Laws of 1977 cx. sess. and RCW 28A.21.010 are
cach amended to read as follows:

It shall be the intent and purpose of this chapter to establish educa-
tional service districts as regional agencies which are intended to:

(1) Provide cooperative and informational services to local school
districts;

(2) Assist the superintendent of public instruction and the state board
of education in the performance of their respective statutory or constitu-
tional duties; and

(3) Provide services to school districts and to the school for the deal
and the school for the blind to assure equal educational opportunitics.

Scc. 2. Scction 11, chapter 282, Laws of 1971 ex. sess. as last amended
by section 3, chapter 508, Laws of 1987 and RCW 28A.21.086 arc cach
amended to read as follows:

In addition to other powers and dutics as provided by law, cvery edu-
cational scrvice district board shall:

(1) Comply with rules or regulations of the state board of education
and the superintendent of public instruction.

(2) If the district board decms necessary, cstablish and operate for the
schools within the boundaries of the educational service district a depository
and distribution center for films, tapes, charts, maps, and other instructional
material as recommended by the school district superintendents within the
service area of the cducational service district: PROVIDED, That the dis-
trict may also provide the services of the depository and distribution center
to private schools within the district so long as such private schools pay such
fees that reflect actual costs for services and the use of instructional mate-
rials as may be established by the educational service district board.
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(3) Establish cooperative service programs for school districts within
the cducational service district and joint purchasing programs for schools
within the educational service district pursuant to RCW 28A.58.107(3), as
now or hereafter amended: PROVIDED, That on matters relating to coop-
erative service programs the board and superintendent of the educational
service district shall seek the prior advice of the superintendents of local
school districts within the educational service district.

(4) Establish direct student service programs lor school districts within
the educational service district including pupil transportation. However, for
the provision of state-funded pupil transportation for special education co-
operatives programs for special education conducted under chapter 28A.13
RCW, the educational service district, with the consent of the participating
school districts, shall be entitled to receive directly state apportionment
funds for that purpose: PROVIDED, That the board of directors and su-
perintendent of a local school district request the educational service district
to perform said service or services; PROVIDED FURTHER, That the edu-
cational service district board of directors and superintendents agree to pro-
vide the requested services: PROVIDED, FURTHER, That the provisions
of chapter 39.34 RCW are strictly adhered to: PROVIDED FURTHER,
That the educational service district board of directors may contract with
the school for the deal and the school for the blind to provide transportation
services.

Sec. 3. Section 9, chapter 176, Laws of 1969 ex. sess. as last amended
by section 3, chapter 56, Laws of 1983 and RCW 28A.21.090 are cach
amended to read as follows:

In addition to other powers and duties as provided by law, cvery edu-
cational service district board shall:

(1) Approve the budgets of the educational service district in accord-
ance with the procedures provided for in this chapter.

(2) Meet regularly according to the schedule adopted at the organiza-
tion meeting and in special session upon the call of the chairman or a ma-
jority of the board.

(3) Approve the selection of educational service district personnel and
clerical staflf as provided in RCW 28A.21.100, as now or hercaflter
amended.

(4) Fix the amount of and approve the bonds for those educational
service district employees designated by the board as being in need of
bonding.

(5) Keep in the educational service district office a full and correct
transcript of the boundaries of each school district within the educational
service district.

(6) Acquire by purchase, lease, devise, bequest, and gift and otherwise
contract for real and personal property necessary for the operation of the
educational service district and to the execution of the duties of the board
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and superintcndent thercol and scll, lease, or otherwise disposc of that
property not nccessary for district purposes: PROVIDED, That no real
property shall be acquired or alienated without the prior approval of the
state board of cducation.

(7) Adopt such bylaws and rules and regulations for its own opcration
as it decms necessary or appropriate.

(8) Enter into contracts, including contracts with common and cduca-
tional service districts and the school for the deal and the school for the
blind for the joint financing of cooperative service programs conducted pur-
suant to RCW 28A.21.086(3), and cmploy consultants and legal counsel
relating to any of the duties, functions, and powers of the educational ser-
vice districts.

Passed the House February 13, 1988.

Passed the Senate March 3, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988.

CHAPTER 66
[Engrossed Substitute Senate Bill No. 6742]
YAKIMA COUNTY—SUPERIOR COURT JUDGES

AN ACT Reclating to superior court judges; amending RCW 2.08.063 and 2.32.180; and
creating a ncw scction,

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 5, chapter 125, Laws of 1951 as last amended by sec-
tion |, chapter 49, Laws of 1975 Ist cx. sess. and RCW 2.08.063 arc cach
amended to read as follows:

There shall be in the county of Lincoln one judge of the superior court;
in the county of Skagit, two judges of the superior court; in the county of
Walla Walla, two judges of the superior court; in the county of Whitman,
onc judge of the superior court; in the county of Yakima ((five)) six judges
of the supcerior court; in the county of Adams, onc judge of the superior
court; in the county of Whatcom, three judges of the superior court.

NEW SECTION. Scc. 2. The additional judicial position created by
scction I of this act in Yakima county shall be efTective only il the county
through its legislative authority documents its approval by January 1, 1990,
of the additional position and its agreement that it will pay out of county
funds, without reimbursement from the state, the expenses of the additional
judicial position as provided by statute. The additional expenses include, but
are not limited to, expenses incurred for court facilitics.

Scc. 3. Scction 1, chapter 126, Laws of 1913 as last amended by sec-
tion 4, chapter 323, Laws of 1987 and RCW 2.32.180 arc cach amended to
read as follows:
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It shall be and is the duty of cach and every superior court judge in
counties or judicial districts in the state of Washington having a population
of over thirty-five thousand inhabitants to appoint, or said judge may, in
any county or judicial district having a population of over twenty-five thou-
sand and less than thirty-five thousand, appoint a stenographic reporter to
be attached to the court holden by him who shall have had at least three
years' experience as a skilled, practical reporter, or who upon examination
shall be able to report and transcribe accurately one hundred and seventy-
five words per minute of the judge's charge or two hundred words per min-
ute of testimony cach for five consccutive minutes; said test ol proficiency,
in evenl of inability to meet qualifications as to length of time of experience,
to be given by an examining committece composed of one judge of the supe-
rior court and two official reporters of the superior court of the state of
Washington, appointed by the president judge of the superior court judges
association of the state ol Washington: PROVIDED, That a stenographic
reporter shall not be required to be appointed for the seven additional judg-
es of the superior court authorized for appointment by section 1, chapter
323, Laws ol 1987 or the additional superior court judge authorized by sec-
tion | ol this 1988 act. The initial judicial appointee shall serve for a period
of six years; the two initial reporter appointees shall serve Tor a period of
four years and two years, respectively, from September 1, 1957; therealter
on expiration of the first terms of service, cach newly appointed member of
said examining committee to serve for a period of six years. In the event of
death or inability of a member to serve, the president judge shall appoint a
reporter or judge, as the case may be, to serve for the balance of the unex-
pired term of the member whose inability to serve caused such vacancy. The
cxamining committce shall grant certificates to qualified applicants, Ad-
ministrative and procedural rules and regulations shall be promulgated by
said examining committee, subject to approval by the said president judge.

The stenographic reporter upon appointment shall thereupon become
an officer of the court and shall be designated and known as the official re-
porter for the court or judicial district for which he is appointed: PROVID-
ED, That in no event shall there be appointed more official reporters in any
onc county or judicial district than there are superior court judges in such
county or judicial district; the appointments in cach class AA county shall
be made by the majority vote of the judges in said county acting en banc;
the appointments in class A counties and counties of the first class may be
made by each individual judge therein or by the judges in said county act-
ing en banc. Each official reporter so appointed shall hold office during the
term of office of the judge or judges appointing him, but may be removed
for incompetency, misconduct or neglect of duty, and before entering upon
the discharge of his duties shall take an oath to perform laithfully the duties
of his office, and file a bond in the sum of two thousand dollars for the
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faithful discharge of his duties. Such reporter in cach court is hereby de-
clared to be a necessary part of the judicial system of the state of
Washington.

Passcd the Scnate February 12, 1988.

Passed the House March 3, 1988.

Approved by the Governor March 15, 1988.

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 67
[Engrossed Substitute House Bill No. 1089]
BUSINESS AND OCCUPATION TAX—EMPLOYEE BENEFIT PLANS

AN ACT Reclating to the business and occupation tax on amounts received for employce
bencfits; amending RCW 82,04.4297; and dceclaring an emergency.

Be it cnacted by the Legislature of the State of Washington:

Sec. 1. Section 17, chapter 37, Laws of 1980 and RCW 82.04.4297 are
each amended to read as follows:

In computing tax therc may be deducted from the measure of tax
amounts received from the United Stales or any instrumentality thereof or
from the state of Washington or any municipal corporation or political sub-
division thercof as compensation for, or to support, health or social welfare
services rendered by a health or social welfare organization or by a munici-
pal corporation or political subdivision, except deductions arec not allowed
under this section for amounts that are received under an employee benefit

plan.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the House February 15, 1988.

Passed the Senate March 2, 1988.

Approved by the Governor March 15, 1988,

Filed in Office of Secretary of State March 15, 1988,

CHAPTER 68

[Substitute House Bill No. 1336]
FRESH PERISHABLE HORTICULTURAL PRODUCTS—MATERIALS AND
SUPPLIES USED IN PACKING ARE SALES AND USE TAX EXEMPT

AN ACT Rzlating to retail sales and use tax exemptions for recciving, washing, sorting,
and packing horticultural products; adding a new scction to chapter 82.08 RCW; and adding a
new section to chapter 82,12 RCW.

Be it enacted by the Legislature of the State of Washington:
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NEW SECTION. Sec. 1. A new seclion is added 1o chapter 82.08
RCW 1o read as follows:

The tax levied by RCW 82.08.020 shall not apply to sales of materials
and supplics directly used in the packing of fresh perishable horticuliural
products by any person entitled to a deduction under RCW 82.04.4287 ci-
ther as an agent or an independent contractor,

NEW SECTION. Scc. 2. A new scction is added to chapter 82.12
RCW 1o read as follows:

The provisions of this chapter shall not apply with respect to the use of
materials and supplies directly used in the packing of fresh perishable hor-
ticultural products by any person entitled to a deduction under RCW 82-
.04.4287 either as an agent or an independent contractor.

Passed the House February 9, 1988.

Passed the Senate March 1, 1988.

Approved by the Governor March |5, 1988.

Filed in Office of Secretary of State March 15, 1988,

CHAPTER 69
[Senate Bill No. 6227]
ACKNOWLEDGMENTS

AN ACT Relating to acknowledgments; and amending RCW 64.08.050, 64.08.060, 64-
.08.070, and 42.44.100.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 6, chapter 33, Laws of 1929 and RCW 64.08.050 arc
each amended to read as follows:

The officer, or person, taking an acknowledgment as in this ((act))
chapter provided, shall certifly the same by a certificate written upon or an-
nexed to the instrument acknowledged and signed by him or her and sealed
with his or_her official seal, if any ((he-has)), and reciting in substance that
the person, or persons, known to him or her as, or determined by satisfacto-
ry evidence to be, the person, or persons, whose name, or names, are signed
to the instrument as executing the same, acknowledged before him or her on
the date stated in the certificate that he, she, or they, exccuted the same
freely and voluntarily((;onthedate-stated-in-the—certificate)). Such certifi-
cate shall be prima facie evidence of the facts therein recited. The officer or
person taking the acknowledgment has satisfactory evidence that a person is
the person whosc name is signed on the instrument if that person: (1) Is
personally known to the officer or person taking the acknowledgment; (2) is
identified upon the oath or affirmation of a credible witness personally
known to the officer or person taking the acknowledgment; or (3) is identi-
fied on the basis of identification documents.
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Scc. 2. Section 13, chapter 33, Laws of 1929 and RCW 64.08.060 arc
cach amended to recad as follows:

A certificate ol acknowledgment for an individual, substantially in the
following form or, after December 31, 1985, substantially in the form set
forth in RCW 42.44.100(1), shall be sufficient for the purposes of this
chapter and for any acknowledgment required to be taken in accordance

with this chapter:
Stateof ......... ... . .. ...
ss

Countyof .............covnes.

On this day personally appeared before me (here insert the name of
grantor or grantors) 0 me known to be the individual, or individuals de-
scribed in and who executed the within and foregoing instrument, and ac-
knowledged that he (she or they) signed the same as his (her or their) free
and voluntary act and deed, for the uses and purposes therein mentioned.
Given under my hand and oflicial scal this .. ... dayof .......... ,19...
(Signature of officer and official scal)

If acknowledgment is taken before a notary public of this state the
signature shall be followed by substantially the following: Notary Public in
and for the statc of Washington, residing at ............... , (giving
place of residence).

Scc. 3. Section 14, chapter 33, Laws of 1929 and RCW 64.08.070 are
cach amended to read as [ollows:

A certificate((s)) of acknowledgment ((of amnstrument-acknowtedged
by)) for a corporation ((shat-be-in)), substantially in the following form or,
after December 31, 1985, substantially in the form set forth in RCW
42.44.100(2), shall be sufficient for the purposes of this chapter and for any
acknowledgment required to be taken in accordance with this chapter:

Statcof ...... ..o i,

S§.
Countyof ..........covvvvinn,

On this ..... day of .......... , 19.., before me personally ap-
peared .......... , to me known to be the (president, vice president, scc-

retary, treasurer, or other authorized officer or agent, as the case may be) of
the corporation that exccuted the within and foregoing instrument, and ac-
knowledged said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposcs therein mentioned, and on oath
stated that he was authorized to execute said instrument and that the seal
affixed is the corporate scal of said corporation.

In Witness Whercof | have hercunto set my hand and affixed my offi-
cial scal the day and year first above written. (Signature and title of oflicer
with place of residence of notary public.)
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Sec. 4. Section 10, chapter 156, Laws of 1985 and RCW 42.44.100 are
cach amended to read as follows:

The following short forms of notarial certificates are sufficient for the
purposes indicated, if completed with the information required by this
section:

(1) For an acknowledgment in an individual capacity:

State of Washington

County of
I certify that 1 know or have satisfactory ecvidence that
{name of person) is the person who appeared before me, and said

person acknowledged that (he/she) signed this instrument and acknowl-
edged it to be (his/her) free and voluntary act for the uses and purposes
mentioned in the instrument.

Dated:

(Signature ((of motarypubtic)))

(Seal or stamp)

Title
My appointment cxpires

(2) For an acknowledgment in a representative capacity:

State of Washington

County of
I certify that I know or have satisfactory ecvidence that
{name of person) is the person who appeared before me, and said

person_acknowledged that (he/she) signed this instrument, on oath stated
that (he/she) was authorized to exccute the instrument and acknowledged it
as the (type of authority, e.g., officer, trustee, etc.) of

(name of party on behalfl of whom instrument was cxecuted) to be
the frece and voluntary act of such party for the uses and purposes men-
tioned in the instrument.

Dated:

(Signature ((of notary-pubtic)))

(Seal or stamp)

Title
My appointment expires

(3) For a verification upon oath or affirmation:

[233)



Ch. 69 WASHINGTON LAWS, 1988

State of Washinglon
Counly of
Signed and sworn to (or aflirmed) before me on (datc) by
(namc of person making statement).

(Signature ((ofnotarypubtic)))

(Scal or stamp)

Title
My appointment expires

(4) For witnessing or attesting a signature:

State of Washington

County of
Signed or attested before me on by
(Signature ((of notarypubtic)))
(Scal or stamp)
Title

My appointment expires
(5) For attestation of a copy of a document:

State of Washington

County of
I certify that this is a true and correct copy of a document in the pos-
session of as of this date.
Dated:
(Signature ((ofmotzry-pubtic)))
(Scal or stamp)
Title

My appointment expires

(6) For certifying the occurrence of an event or the performance of an
acl:

State of Washington
Countyof ___

I certify that the event or act described in this document has occurred
or been performed.

Dated:
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(Signature ((of-notary-pubtic)))

(Seal or stamp)

Title
My appointment expires

Passed the Senate February 13, 1988.

Passed the House March 3, 1988,

Approved by the Governor March 15, 1988.

Filed in Office of Secretary of State March 15, 1988.

CHAPTER 70

[Senate Bill No. 6313]
STATE FOREST LAND—RETIREMENT OF INTERFUND LOANS FROM THE
RESOURCE MANAGEMENT COST ACCOUNT TO THE FOREST DEVELOPMENT
ACCOUNT

AN ACT Relating to the retirement of interfund loans from the resource management
cost account to the forest development account; amending RCW 76.12.120 and 79.64.030;
adding a new scction to chapter 79.12 RCW; and creating a new scction,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Section 7, chapter 154, Laws of 1923 as last amended by sec-
tion 11, chapter 154, Laws of 1980 and RCW 76.12.120 are each amended
to read as follows:

All land, acquired or designated by the board as state forest land, shall
be forever reserved from sale, but the timber and other products thereon
may be sold or the land may be leased in the same manner and for the same
purposes as is authorized for state granted land if the board finds such sale
or lease to be in the best interests of the state and approves the terms and
conditions thereof.

Except as provided in section 3 of this 1988 act, all money derived
from the sale of timber or other products, or from lease, or from any other
source from the land, except where the Constitution of this state or RCW
76.12.030 requires other disposition, shall be disposed of as follows:

(1) Fifty percent shall be placed in the forest development fund.

(2) Fifty percent shall be prorated and distributed to the state general
fund, to be dedicated for the benefit of the public schools, and the county in
which the land is located according to the relative proportions of tax levies
of all taxing districts in the county. The portion to be distributed to the
state general fund shall be based on the regular school levy rate under
RCW 84.52.065 as now or hereafter amended and the levy rate for any
maintenance and operation special school levies. The money distributed to
the county shall be paid, distributed, and prorated to the various other funds
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in the same manner as general taxes are paid and distributed during the
year of payment.

NEW SECTION. Scc. 2. The purpose of section 3 of this act is to
provide a means to retire interfund loans authorized by RCW 79.64.030
from the resource management cost account to the forest development ac-
count. The resource management cost account is an asset of the federal land
grant trusts. Section 3 of this act is intended to authorize a process by
which the interfund loans may be repaid such that the federal land grant
trusts will receive full fair market value without disruption in income to
counties and the state general fund from management activitics on state
forest lands managed pursuant to chapter 79.12 RCW,

NEW SECTION. Scc. 3. A new scction is added to chapter 79.12
RCW to read as follows:;

(1) The department ol natural resources is authorized to:

(a) Determine the total present account balance with interest of the
interfund loans made by the resource management cost account to the forest
development account in accordance with generally accepted accounting
principles;

(b) Subject to approval of the board of natural resources, clTectuate a
transfer of timber cutting rights on forest board purchase lands to the fed-
cral land grant trusts in such proportion that cach trust receives full and
fair market value for the interfund loans and is fully repaid or so much
thereof as possible within distribution constraints described in subsection (2)
of this section.

(2) After the effective date of the transfer authorized by subsection
(1)(b) of this section and until the exercise of the cutting rights on the tim-
ber transferred has been fully satisfied, the distribution of revenue from
timber management activities on forest board purchase lands on which cut-
ting rights have been transferred shall be as follows:

(a) As determined by the board of natural resources, an amount no
greater than thirty—three and three-tenths percent to be distributed to the
federal Jand grant trust accounts and resource management cost account as
directed by RCW 79.64.040 and 79.64.050;

(b) As determined by the board of natural resources, an amount not
less than sixteen and scven-tenths percent to the forest development
account;

(c) Fifty percent to be distributed as provided in RCW 76.12.120(2).

Sec. 4. Scction 3, chapter 178, Laws of 1961 as amended by scction 2,
chapter 159, Laws of 1977 ex. sess. and RCW 79.64.030 arc cach amended
to read as follows:

Funds in the account derived from the gross proceeds of leases, sales,
contracts, licenses, permits, easements, and rights of way issucd by the de-
partment and affecting school lands, university lands, agricultural college
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lands, scientific school lands, normal school lands, capitol building lands, or
institutional lands shall be expended by the department solely for the pur-
pose of defraying the costs and expenses necessarily incurred in managing
and administering public lands of the same trust: PROVIDED, That such
funds may be used for similar costs and expenses in managing and admin-
istering other lands managed by the department: PROVIDED FURTHER,
That such expenditures that have been or may be made on such other lands
shall be repaid to the resource management cost account together with in-
terest at ((therate-providedfor-imREW-79.61:216)) a rate determined by
the board of natural resources.

An accounting shall be made annually of the accrued expenditures as
regards each trust. In the event the accounting determines that expenditures
have been made from moneys derived from one category of trust lands for
the benefit of another trust or other lands, such expenditure shall be con-
sidered a debt against the trust benefited and shall be considered an en-
cumbrance against the property of the trust or trust funds benefited,
including property held under chapter 76.12 RCW. The results of the ac-
counting shall be reported to the legislature at the next regular session. The
state treasurer is authorized, upon request of the department, to transfer
funds between the forest development account and the resource manage-
ment cost account solely for purpose of repaying loans pursuant to this
section.

Passed the Senate February 15, 1988.

Passed the House March 3, 1988,

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988,

CHAPTER 71

[Substitute Senate Bill No. 6402]
VENUE—DISTRICT COURT CIVIL ACTIONS

AN ACT Relating to venue in district court civil actions; and amending RCW 3.66.040.
Be it enacted by the Legislature of the State of Washington;

Sec. 1. Section 115, chapter 299, Laws of 1961 as amended by section
42, chapter 258, Laws of 1984 and RCW 3.66.040 arc cach amended to
read as follows:

(1) An action arising under RCW 3.66.020 (1), (2) except for the re-
covery of possession of personal property, (4), (6), (7), and (9) may be
brought in any district in which the defendant, or, if there be more than one
defendant, where some one of the defendants, resides at the time the com-
plaint is filed or in which the defendant, or if there be more than one de-
fendant, where some one of the defendants may be served with the notice
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and complaint in which latler case, however, the district where the delend-
ant or defendants is or are served must be within the county in which the
said defendant or defendants reside. 1M the residence of the defendant is not
ascertained by rcasonable efforts, the action may be brought in the district
in which the defendant's place of actual physical employment is located.

(2) An action arising under RCW 3.66.020(2) lor the recovery of pos-
session of personal property and RCW 3.66.020(8) shall be brought in the
district in which the subject matter of the action or some part thereof is
situated.

(3) An action arising under RCW 3.66.020 (3) and (5) shall be
brought in the district in which the cause of action, or some part thercof
arose.

(4) An action arising under RCW 3.66.020(2) for the recovery of
damages for injuries to the person or for injury to personal property arising
from a motor vehicle accident may be brought, at the plaintifT's option, ei-
ther in the district in which the cause of action, or some part thereof, arose,
or in the district in which the defendant, or, il there be more than one de-
fendant, where some one of the defendants, resides at the time the com-
plaint is filed.

(5) An action against a nonresident of this state may be brought in any
district where service of process may be had, or in which the cause of action
or some part thercof arose, or in which the plaintifl or one of them resides.

(6) For the purposes of chapters 3.30 through 3.74 RCW, the resi-
dence of a corporation defendant shall be deemed to be in any district where
the corporation transacts business or has an office for the transaction of
business or transacted business at the time the cause of action arose or
where any person resides upon whom process may be served upon the cor-
poration, unless herein otherwise provided.

Passed the Senate February 13, 1988.

Passed the House March 2, 1988,

Approved by the Governor March 15, 1988.

Filed in Office of Sccretary of State March 15, 1988.

CHAPTER 72

[Senate Bill No. 6412]
MOTOR VEHICLES—RETAIL INSTALLMENT CONTRACTS—PUBLICATION OF
INTEREST RATES

AN ACT Reclating to the publication of interest rates on retail installment contracts for
the purchase of motor vehicles; amending RCW 63.14.135; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Scc. 1. Section 2, chapter 60, Laws of 1986 and RCW 63.14.135 are
each amended to recad as follows:
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(1) On or before December 5th of each year the state treasurer shall
compute the maximum service charge allowed under a retail installment
contract or charge agreement under RCW 63.14.130(1)(a) for the succeed-
ing calendar year. The trcasurer shall file this charge with Lhe stale code
reviser for publication in the first issuc of the Washington State Register for
the succeeding calendar year in compliance with RCW 34.08.020((¢8))).

(2) On or before the first Wednesday of the last month of each calen-
dar quarter the state treasurer shall compute the maximum service charge
allowed for a retail installment contract for the purchase of a motor vehicle
pursuant to RCW 63.14.130(2)(a) for the succeeding calendar quarter. The
treasurer shall file this charge with the state code reviser for publication in
the first issuc of the Washington State Register for the succeeding calendar
quarter in compliance with RCW 34.08.020.

NEW SECTION. Scc. 2. This act is necessary for the immediate
preservation of the public peace, health, and safety, the support of the state
government and its existing public institutions, and shall take effect
immediately.

Passed the Senate February 16, 1988.

Passed the House March 4, 1988.

Approved by the Governor March 15, 1988.

Filed in Oflice of Sccretary of State March 15, 1988.

CHAPTER 73
[Engrossed Senate Bill No. 6563]
RECORDING OF FEDERAL LIENS

AN ACT Relating to the recording of federal liens; adding new scctions to chapter 60.68
RCW; repealing RCW 60.68.010, 60.68.020, 60.68.030, 60.68.040, and 60.68.050; and provid-
ing an cffective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Scc. 1. This chapter applies only to federal tax liens
and to other federal liens, notices of which under any act of congress or any
regulation adopted pursuant thereto are required or permitted to be record-
ed in the same manner as notices of federal tax liens.

NEW SECTION. Sec. 2. (1) Notices of liens, certificates, and other
notices affecting federal tax liens or other federal liens must be recorded for
record in accordance with this chapter.

(2) Notices of licns upon real property for obligations payable to the
United States and certificates and notices affecting the liens shall be re-
corded in the office of the recorder of the county in which the real property
subject to the liens is situated.
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(3) Notices of federal liens upon personal property, whether tangible or
intangible, for obligations payable to the United States and certificates and
notices affecting the licns shall be recorded or fiied as follows:

(a) With the department of licensing if the person against whosc inter-
est the licn applies is a corporation or a partnership, as defined under fed-
eral internal revenuc laws, whose principal exccutive office is in
Washington;

(b) In all other cases, with the recorder of the county where the person
against whose interest the lien applics resides at the time of recording of the
notice of lien.

NEW SECTION, Scc. 3. Certification of notices of liens, certificates,
or other notices affecting federal liens by the United States secretary of the
treasury or the secretary's delegate, or by an official or entity of the United
States responsible for recording or certifying of notice of any other lien, en-
titles those liens to be recorded and no other attestation, certification, or
acknowledgement is necessary.

NEW SECTION. Sec. 4. (1) The Tec for recording a lien on personal
property or real estate with the county auditor shall be as set forth in RCW
36.18.010.

(2) The fee for filing liens of personal property with the department of
licensing of the state of Washington shall be as determined by the
department,

(3) The recording officer shall bill the district directors of the internal
revenue service or other appropriate federal officials on a monthly basis for
fees for documents filed for record by them.

NEW SECTION. Sec. 5. When a notice of such tax lien is recorded,
the county auditor shall forthwith enter it in an alphabetical tax lien index
to be provided by the board of county commissioners showing on one line
the name and residence of the taxpayer named in the notice, the collector's
serial number of the notice, the date and hour of recording, and the amount
of tax and penalty assessed.

NEW SECTION. Sec. 6. This chapter shall be applied and construed
to effectuate its general purpose to make uniform the law with respect to
the subject of this chapter among states enacting it.

NEW SECTION. Scc. 7. This chapter may be known and cited as the
uniform federal lien registration act.

NEW SECTION. Sec. 8. The following acts or parts of acts are cach
repealed:

(1) Section 1, chapter 15, Laws of 1925 and RCW 60.68.010;

(2) Section 2, chapter 15, Laws of 1925 and RCW 60.68.020;

(3) Section 3, chapter 15, Laws of 1925 and RCW 60.68.030;

(4) Section 4, chapter 15, Laws of 1925, section 1, chapter 250, Laws
of 1955, section 1, chapter 62, Laws of 1977 and RCW 60.68.040; and
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(5) Scction 5, chapter 15, Laws of 1925 and RCW 60.68.050.

NEW SECTION. Scc. 9. Scctions | through 7 of this act are cach
addced to chapter 60.68 RCW,

NEW SECTION. Sec. 10. This act shall take cflect July 1, 1988,

Passed the Scnate February 13, 1988,

Passed the House February 29, 1988.

Approved by the Governor March 15, 1988.
Filed in Office of Sccretary of State March 15, 1988.

CHAPTER 74

[Substitute House Bill No. 1612])
PARKING SPACES FOR DISABLED PERSONS—SIGN REQUIREMENTS—CLASS 4
CIVIL INFRACTIONS

AN ACT Reclating to signing of parking places for disabled persons; amending RCW 46-
.61.581; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. Scction 4, chapter 154, Laws of 1984 and RCW 46.61.581 arc
each amended to read as follows:

A parking space or stall for a ((physically)) disabled person shall be
indicated by((

4 irtedwhite-time—atd s imches-im-widt} he—t l

£2))) a vertical sign, between ((forty=eight)) thirty—six and ((sixty))
cighty—four inches off the ground, with the international symbol of access,

whose colors arc white on a blue background, described under RCW 70.92-
.120 and the noticc "State disabled parking permit required.”

((Thisscction—shatt-notapply-to-—verticalsigns-imuseomdunc—7-1984;
except-that-withimtwo-yearsof-this-datecach-vertical-sign-must-display-the
notrcc—“Statc-dm'bltd—parkmg-pcmm-rcqmrcd-“))

Failure of the person owning or controlling the property where required
parking spaces arc located to erect and maintain the sign is a class 4 civil
infraction under chapter 7.80 RCW for cach parking space that should be

so designated.
Passed the House March 5, 1988.
Passed the Senate March 1, 1988,
Approved by the Governor March 16, 1988,
Filed in Office of Secretary of State March 16, 1988.
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Ch. 75 WASHINGTON LAWS, 1988

CHAPTER 75

[Substitute House Bill No. 1862]
SEASHORE CONSERVATION AREA—RECREATION MANAGEMENT PLANS FOR
THE OCEAN BEACHES

AN ACT Relating to the Scashore Conservation Area; amending RCW 43.51.675 and
43.51,685; adding new sections to chapter 43.51 RCW; repealing RCW 43.51.680, 79.94.340,
79.94.350, 79.94.360, 79.94.370, and 79.94.380; and providing an cfTective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A cooperative program to provide recreation
management plans for the ocean beaches that comprise the Seashore Con-
servation Area cstablished by RCW 43.51.655 is created.

NEW SECTION. Secc. 2. Unless the context clearly requires other-
wise, the definitions in this section apply to RCW 43.51.650 through 43.51-
.685 and sections 1 through |5 of this act.

(1) "Local government" means a county, city, or town.

(2) "Ocean beaches" include the three occan beaches described in
RCW 43.51.655.

(3) "Pedestrian use" means any use that does not involve a motorized
vehicle.

NEW SECTION. Sec. 3. Local governments having a portion of the
Scashore Conservation Area within their boundaries may, individually or
through an agreement with other local governments located on the same
ocean beach, adopt a recreation management plan which meets the require-
ments of RCW 43.51.650 through 43.51<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>