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SIXTY SEVENTH LEGISLATURE - REGULAR SESSION
___________________________________________________________________________________________________________|
NINETY FIFTH DAY
___________________________________________________________________________________________________________|

House Chamber, Olympia, Thursday, April 15, 2021

The House was called to order at 1:00 p.m. by the ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
Speaker. The Clerk called the roll and a quorum was present. 5259,
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.

5287,

The Speaker led the Chamber in the Pledge of SENATE BILL NO. 5345,

Allegiance. The prayer was offered by Representative ENGROSSED SUBSTITUTE SENATE BILL NO. 5353
Sharon Shewmake, 42nd Legislative District. ENGROSSED SUBSTITUTE SENATE BILL NO. 5452,
Reading of the Journal of the previous day was and the same are herewith transmitted.

dispensed with and it was ordered to stand approved.

Brad Hendrickson, Secretary
There being no objection, the House advanced to the

third order of business. There being no objection, the House advanced to the

fourth order of business.
MESSAGES FROM THE SENATE

INTRODUCTION & FIRST READING
April 14, 2021

HB 1577 by Representatives Hackney, Wicks, Ramel,

Mme. SPEAKER:
The President has signed:
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1332,

and the same is herewith transmitted.
Brad Hendrickson, Secretary
April 14,2021
Mme. SPEAKER:

The Senate concurred in the House amendment(s) to the
following bills and passed the bills as amended by the
House:

SUBSTITUTE SENATE BILL NO. 5003,
SUBSTITUTE SENATE BILL NO. 5009,
SUBSTITUTE SENATE BILL NO. 5011,
SUBSTITUTE SENATE BILL NO. 5013,

SENATE BILL NO. 5027,

SUBSTITUTE SENATE BILL NO. 5030,

SENATE BILL NO. 5032,

SUBSTITUTE SENATE BILL NO. 5034,

SENATE BILL NO. 5040,

ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
5071,

SUBSTITUTE SENATE BILL NO. 5073,

SENATE BILL NO. 5101,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5115,
SUBSTITUTE SENATE BILL NO. 5157,

ENGROSSED SENATE BILL NO. 5158,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5178,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5180,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5235,
SECOND SUBSTITUTE SENATE BILL NO. 5253,

Lekanoff and Pollet

AN ACT Relating to meeting the greenhouse gas
emissions targets established in Engrossed Second
Substitute House Bill No. 2311, chapter 79, Laws of
2020, and creating a tax and a temporary bond program
to fund transportation investments and projects that
reduce greenhouse gas emissions; amending RCW
70A.15.1030 and 70A.15.3000; adding a new chapter
to Title 82 RCW; and declaring an emergency.

Referred to Committee on Environment & Energy.

HB 1578 by Representatives Goodman, Simmons, Ryu,

Hackney, Macri, Davis, Ramel, Bateman,
Lekanoff and Pollet

AN ACT Relating to responding to the State v. Blake
decision by addressing justice system responses and
behavioral health prevention, treatment, and related
services for individuals using or possessing controlled
substances, counterfeit substances, and legend drugs;
amending RCW 69.50.101, 69.50.4011, 69.50.4013,
69.50.412, 69.50.445, 69.41.010, 69.41.030, 69.41.030,
9.94A.518, 13.40.0357, 2.24.010, and 2.24.040;
reenacting and amending RCW 10.31.110, 69.50.101,
and 69.41.010; adding new sections to chapter 71.24
RCW; adding a new section to chapter 43.101 RCW;
adding a new section to chapter 69.50 RCW; creating a
new section; repealing RCW 69.50.4014; prescribing
penalties; providing an effective date; and providing
expiration dates.

Referred to Committee on Appropriations.
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HCR 4402 by Representatives MacEwen, Boehnke,
Dufault, Klippert, Robertson and Kraft

Exempting certain matters from the cutoff dates
established in Senate Concurrent Resolution No. 8401.

Held on first reading.

There being no objection, the bills and resolution listed
on the day’s introduction sheet under the fourth order of
business were referred to the committees so designated, with
the exception of HOUSE CONCURRENT RESOLUTION
NO. 4402 which was held on first reading.

There being no objection, the House advanced to the
seventh order of business.

THIRD READING
MESSAGE FROM THE SENATE

April 10, 2021
Mme. SPEAKER:

The Senate has passed SECOND SUBSTITUTE
HOUSE BILL NO. 1028, with the following amendment(s):

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) Washington
professional educator standards board-
approved teacher ©preparation programs
must recommend for residency teacher
certification each person who, during the
2019-20, 2020-21, or 2021-22 academic
years, met all statutory and program
requirements except for completion of the
evidence-based assessment of teaching
effectiveness under RCW 28A.410.280. The
programs must attempt to notify each
person who meets the requirements of this
subsection of the recommendation.

(2) This section expires September 1,
2022.

Sec. 2. RCW 28A.410.280 and 2010 c
235 s 501 are each amended to read as
follows:

(1) Beginning with the 2011-12 school
year, all professional educator
standards board-approved teacher
preparation programs must administer to
all preservice candidates the evidence-

based assessment of teaching
effectiveness adopted by the
professional educator standards board.
Th Bnraof PN | Azt A o Ao
((Fh professionalt dueator—standards
B L hall deortr i1l +h o+ EIN SN =
beoard—shall adept—rutes—that—establish—a
ga+ Hrinag—+h 2012172 ah 1 £ ftraoxr
dete—during—=th 12—-13—sehool—year—after
whiah oanrn s Ao+ my ] ESEIEE + ahar
which ardidat mpteting teacher
Brarmaradt g A e e S maa ot 11 £ 17
preparation—programs—must c: sfutty

pass this assessments) ) Assessment
results from persons completing each
preparation program must be reported
annually by the professional educator
standards board to the governor and the
education and fiscal committees of the
legislature by December 1lst.

(2) The professional educator
standards board and the superintendent of
public instruction, as determined by the
board, may contract with one or more
third parties for:

(a) The administration, scoring, and
reporting of scores of the assessment
under this section;

(b) Related clerical and
administrative activities; or

(c) Any combination of the purposes of
this subsection (2).

(3) Candidates for residency
certification who are required to
successfully complete the assessment
under this section, and who are charged
a fee for the assessment by a third party
contracted with under this section, shall
pay the fee charged by the contractor
directly to the contractor. Such fees
shall be reasonably related to the actual
costs of the contractor in providing the
assessment.

(4) (a) Beginning September 1, 2022,
candidates who do not achieve a passing
score under subsection (1) of this
section but obtain an alternative score,
as set by the professional educator
standards board, may be recommended for
certification if, upon review of one or
more multiple measures, the teacher
preparation program determines the
candidate has demonstrated the requisite
knowledge and skills.

(b) Teacher preparation programs may
use one or more of the following multiple
measures as a basis for their review:

(i) Observation of practice in the
role as documented by a mentor teacher or
the preparation program;

(ii) Evidence submitted by the
candidate to the program provider in the
areas of planning, instruction, or

student assessment;

(1ii) Coursework; or

(iv) Other measures as determined by
the teacher preparation program.
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Sec. 3. RCW 28A.410.270 and 2019 c
386 s 3 are each amended to read as
follows:

(1) (a) The ((Washingteon —prefessienalt

dueater—standards)) board shall adopt a
set of articulated teacher knowledge,

skill, and performance standards for
effective teaching that are evidence-
based, measurable, meaningful, and

documented in high quality research as
being associated with improved student
learning. The standards shall be
calibrated for each level along the
entire career continuum. For candidates
recommended for residency teacher
certification by a board-approved
preparation program, the standards
adopted by the board must be the most
recent teaching standards published by a
consortium of state and national
education organizations dedicated to the
reform of the preparation, licensing, and
ongoing professional development of
teachers since 1987.

(b) In developing the standards, the
board shall, to the extent possible,

incorporate standards for cultural
competency, as defined in RCW
28A.410.260, along the entire continuum.
(('LT‘ £V +h BHED = £ +ha o ISEENSN ot g 2N
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(c) By January 1, 2020, in order to
ensure that teachers can recognize signs
of emotional or behavioral distress in
students and appropriately refer
students for assistance and support, the

((\'ﬂ harmect PENEVNE =) 1 anal P EEWENE SISO
ST TG TOoT PEOTEeSSToha=T S CatTtox

standards) ) board shall incorporate
along the entire continuum the social-
emotional learning standards and
benchmarks recommended by the social-
emotional learning benchmarks work group
in its October 1, 2016, final report

n

titled, "addressing social emotional
learning in Washington's K-12 public
schools.”" In incorporating the social-
emotional learning standards and
benchmarks, the ( (Washingten
professional—edueateor——standards)) board
must include related competencies, such
as trauma-informed practices,

consideration of adverse childhood

experiences, mental health 1literacy,
antibullying strategies, and culturally
sustaining practices.

(2) The ( (Washingten—professionat

dueater—standards)) board shall adopt a
definition of master teacher, with a
comparable level of increased competency
between professional certification level
and master level as between professional
certification level and national board
certification. Within the definition
established by the ( (Washingten
preofessional—edueater —standards)) board,
teachers certified through the national
board for professional teaching
standards shall Dbe considered master
teachers.
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certificate shall be based on a minimum
of two years of successful teaching
experience as defined by the board, and
may not require candidates to enroll in
a professional certification program.

((459)) (4)  Educator preparation
programs approved to offer the residency
teaching certificate shall be required to
demonstrate how the program produces
effective teachers as evidenced by
((£Re)) multiple measures ((established
seder—E53 ti+er)) of the knowledge,
skills, performance, and competencies
described in subsection (1) of this
section and other criteria established by
the ((Washingten—prefessienat dugeateor

standards)) board.

(5) Each board-approved teacher
preparation program must publish, and
provide to candidates prior to admission,
a list of program completion
requirements.

(6) Before a board-approved teacher
preparation program may recommend a
candidate for residency teacher
certification, the candidate must meet or
exceed the knowledge, skill,
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performance, and competency standards
described in subsection (1) of this
section.

(7) For the purpose of this section,
"board" means the Washington
professional educator standards board.

Sec. 4. RCW 28A.410.2211 and 2011 2nd
Sp.s. ¢ 2 s 2 are each amended to read as
follows:

(1) The professional educator
standards board shall revise assessments
for prospective teachers and teachers
adding subject area endorsements
required for teacher certification under
RCW 28A.410.220 to measure the revised
standards in RCW 28A.410.221.
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standards board shall require that
successful candidates for the residency
certificate demonstrate effective
subject specific instructional methods
that address the revised standards."

On page 1, line 2 of the title, after
"certification;" strike the remainder of
the title and insert "amending RCW
28A.410.280, 28A.410.270, and
28A.410.2211; creating a new section; and
providing an expiration date."

and the same is herewith transmitted.

Sarah Bannister, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

Representative Stokesbary moved that the House concur
in the Senate amendment to SECOND SUBSTITUTE
HOUSE BILL NO. 1028.

Representative Stokesbary spoke in favor of the motion.

Representative Santos spoke against the motion.

The House refused to concur in the Senate amendment
to SECOND SUBSTITUTE HOUSE BILL NO. 1028 and
asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE
April 10,2021
Mme. SPEAKER:

The Senate has passed ENGROSSED HOUSE BILL
NO. 1386, with the following amendment(s):

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 84.25.030 and 2015 1st
sp.s. ¢ 9 s 3 are each amended to read as
follows:

The definitions in this section apply
throughout this chapter unless the
context clearly requires otherwise.

11 ol + n £ + il 1 et n
Has—a—poputation—of —at—teast—eighteen
+h e PSS B A 2NAY Bl EEWENEVE 2N r £ + 1
theusand;—and—{b)r—Fs north er ecastof+h
LI I NN o [N SN I P, IR S AN
targest—eity—3n—th vty —in—which—th
o ] ot A na ah = i h
Tty—is—Jleoeated—and——such ——ecounty—has—a
DovHlation £ S+ 1 ot LTSN hyandred
pepulation f—at—teast—s aA—hundred
+h nd ISEEES il o 1 oht ISEEESWA BV
theusand;—but—tes thanr—eight—hundred
theusand)) or town located in a county
with a population of at least 450,000.
(2) "Family living wage job" means a

job that offers health care benefits with
a wage that is sufficient for raising a
family. A family living wage Jjob must
have an average wage of ( (edeghteen
dedlars)) $23 an hour or more, working
( (Ewo—thousand—eighty)) 2,080 hours per
year on the subject site, as adjusted
annually for inflation by the consumer
price index. The family living wage may
be increased by the local authority based
on regional factors and wage conditions.

(3) "Governing authority" means the
local legislative authority of a city or
county having Jurisdiction over the
property for which an exemption may be
applied for under this chapter.

(4) "Growth management act" means
chapter 36.70A RCW.

(5) "Industrial/manufacturing
facilities™ means building improvements
that are ((tem—*heusand)) 10,000 square
feet or larger, representing a minimum
improvement valuation of ((eight—hundred
theuwsand—detlars)) $800,000 for wuses
categorized as "division D:
manufacturing" or "division E:
transportation (major groups 40-42, 45,
or 47-48)" by the United States
department of labor in the occupation
safety and health administration's
standard industrial classification
manual, provided, a city may limit the
tax exemption to manufacturing uses.

(6) "Lands zoned for industrial and
manufacturing uses" means lands in a city
zoned as of December 31, 2014, for an
industrial or manufacturing use
consistent with the city's comprehensive
plan where the lands are designated for
industry.
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(7) "Owner" means the property owner
of record.

(8) "Targeted area" means an area of
undeveloped lands zoned for industrial
and manufacturing uses in the city that
is located within or contiguous to an
innovation partnership =zone, foreign
trade zone, or EB-5 regional center, and
designated for possible exemption under
the provisions of this chapter.

(9) "Undeveloped or underutilized"
means that there are no existing building
improvements on the ( (property—o=x))
portions of the property targeted for new
or expanded industrial or manufacturing
uses.

Sec. 2. RCW 84.25.040 and 2015 1st
sp.s. ¢ 9 s 4 are each amended to read as
follows:

(1) (a) The value of new construction
of industrial/manufacturing facilities
qualifying under this chapter is exempt
from property taxation under this title,
as provided in this section. The value of
new construction of
industrial/manufacturing facilities 1is
exempt from taxation for properties for
which an application for a certificate of
tax exemption 1is submitted under this
chapter before December 31, ((2822))
2030. The wvalue 1is exempt wunder this
section for ((+em)) 10 successive years
beginning January 1lst of the vyear
immediately following the calendar year
of issuance of the certificate.

(b) The exemption provided in this
section does not include the value of
land or nonindustrial/manufacturing-
related improvements not qualifying
under this chapter.

(2) The exemption provided in this
section 1is in addition to any other
exemptions, deferrals, credits, grants,
or other tax incentives provided by law.

(3) This chapter does not apply to
state levies or increases 1in assessed
valuation made by the assessor on
nonqualifying portions of buildings and
value of land nor to increases made by
lawful order of a county Dboard of
equalization, the department of revenue,
or a county, to a class of property
throughout the county or specific area of
the county to achieve the uniformity of
assessment or appraisal required by law.

(4) This exemption does not apply to
any county property taxes unless the
governing body of the county adopts a

resolution and notifies the governing
authority of its intent to allow the
property to Dbe exempted from county
property taxes.

(5) At the conclusion of the exemption
period, the new industrial/manufacturing
facilities cost must be considered as new
construction for the purposes of chapter
84.55 RCW.

Sec. 3. RCW 84.25.050 and 2015 1st
sp.s. ¢ 9 s 5 are each amended to read as
follows:

An owner of property making
application under this chapter must meet
the following requirements:

(1) The new construction of
industrial/manufacturing facilities must
be located on land zoned for industrial
and manufacturing uses, undeveloped or
underutilized, and as provided in RCW
84.25.060, designated by the city as a
targeted area;

(2) The new construction of
industrial/manufacturing facilities must
meet all construction and development
regulations of the city;

(3) The new construction of
industrial/manufacturing facilities must
be completed within three years from the
date of approval of the application; and

(4) The applicant must enter into a
contract with the city approved by the
city governing authority ( (—er——an

ESIEVNENE S T £~ 1 v EEOTooy
Traoct T CIaT = Thitt
o

rizedby—thegoverningaugthorit
under which the applicant has agreed to
the implementation of the development on
terms and conditions satisfactory to the

governing authority.

Sec. 4. RCW 84.25.080 and 2015 1st
sp.s. ¢ 9 s 8 are each amended to read as
follows:

(1) The ( (aty autherized
At ond o PR £~ o1 v o £
administratt £ficiat—or FrEE £
the)) city governing authority may

approve the application if it finds that:
((+5-)) (a) A minimum of ( (twerty—

£ive)) 25 new family living wage Jjobs
will be created on the subject site as a

result of new construction of
( (mepufacturing/industrial
Hradustrial/manufacturingl))

industrial/manufacturing facilities
within one year of building occupancy;

((+2¥)) (b) The proposed project is,

or will be, at the time of completion, in
conformance with all 1local plans and
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regulations that apply at the time the
application is approved; and

((3%)) (c) The «criteria of this
chapter have been satisfied.

(2) Priority must be given to
applications that meet the following
labor specifications during the new
construction and ongoing business of
industrial/manufacturing facilities:

(a) Compensate workers at prevailing
wage rates as determined by the
department of labor and industries;

(b) Procure from, and contract with,
women-owned, minority-owned, or veteran-
owned businesses;

(c) Procure from, and contract with,
entities that have a history of complying
with federal and state wage and hour laws
and regulations;

(d) Include apprenticeship utilization
from state-registered apprenticeship
programs;

(e) Provide for preferred entry for
workers 1living in the area where the
project is being constructed; and

(f) Maintain certain labor standards
for workers employed primarily at the
facility after construction, including
production, maintenance, and operational
employees.

Sec. 5. RCW 84.25.090 and 2015 1st
sp.s. ¢ 9 s 9 are each amended to read as
follows:

(1) The city governing authority ((e=e
Hs—avtheorized—representative)) must
approve or deny an application filed
under this chapter within ninety days

after receipt of the application.

(2) If the application 1is approved,
the city must issue the owner of the
property a conditional certificate of

acceptance of tax exemption. The
certificate must contain a statement by
a duly authorized administrative

official of the governing authority that
the property has complied with the
required criteria of this chapter.

(3) If the application is denied by
the city, the city must state in writing
the reasons for denial and send the
notice to the applicant at the
applicant's last known address within ten
days of the denial.

(4) Upon denial Dby the «city, an
applicant may appeal the denial to the

city's governing authority within thirty
days after receipt of the denial. The
appeal Dbefore the «city's governing
authority must be based upon the record
made before the city with the burden of
proof on the applicant to show that there
was no substantial evidence to support
the city's decision. The decision of the
city in denying or approving the
application is final.

Sec. 6. RCW 84.25.130 and 2015 1st
sp.s. ¢ 9 s 13 are each amended to read
as follows:

(1) If the value of improvements have
been exempted under this chapter, the
improvements continue to be exempted for
the applicable period under this chapter
so long as they are not converted to
another use and continue to satisfy all
applicable conditions including, but not
limited to, zoning, land use, building,
and family-wage job creation.

(2) If an owner voluntarily opts to
discontinue compliance with the
requirements of this chapter, the owner
must notify the assessor within ( (sixty))
60 days of the change in use or intended
discontinuance.

(3) If, after a certificate of tax
exemption has been filed with the county
assessor, the city discovers that a
portion of the property is changed or
will be changed to disqualify the owner
for exemption eligibility wunder this
chapter, the tax exemption must be
canceled and the following occurs:

(a) Additional real property tax must
be imposed on the value of the
nonqualifying improvements in the amount
that would be imposed if an exemption had
not been available under this chapter,
plus a penalty equal to ((&wenty)) 20
percent of the additional wvalue. This
additional tax is calculated based upon
the difference between the property tax
paid and the property tax that would have
been paid if it had included the value of
the nonqualifying improvements dated
back to the date that the improvements
were converted to a nonqualifying use;

(b) The tax must include interest upon
the amounts of the additional tax at the
same statutory rate charged on delinquent
property taxes from the dates on which
the additional tax could have been paid
without penalty if the improvements had
been assessed at a value without regard
to this chapter; and



NINETY FIFTH DAY, APRIL 15, 2021 3255

(c) The additional tax owed together
with interest and penalty becomes a lien
on the property and attaches at the time
the property or portion of the property
is removed from the qualifying use under
this chapter or the amenities no longer
meet the applicable requirements for
exemption under this chapter. A 1lien
under this section has priority to, and
must be fully paid and satisfied before,
a recognizance, mortgage, judgment,
debt, obligation, or responsibility to or
with which the ©property may become
charged or 1liable. The 1lien may be
foreclosed upon expiration of the same
period after delinquency and in the same
manner provided by law for foreclosure of
liens for delingquent real property taxes.
An additional tax unpaid on its due date
is delinquent. From the date of
delinquency until paid, interest must be
charged at the same rate applied by law
to delinquent property taxes.

(4) If, after a certificate of tax
exemption has been filed with the county
assessor, the city discovers that the
facility maintains fewer than 25 family
living wage jobs, the owner is considered
ineligible for the exemption under this
chapter, and the following must occur:

(a) The tax exemption must be
canceled; and

(b) Additional real property tax must
be imposed in the amount that would be
imposed if an exemption had not been
available under this chapter, dated back
to the date that the facility last
maintained a minimum of 25 family living
wage Jjobs.

(5) Upon a determination that a tax
exemption 1is to be terminated for a
reason stated in this section, the city's
governing authority must notify the
record owner of the property as shown by
the tax rolls by mail, return receipt
requested, of the determination to
terminate the exemption. The owner may
appeal the determination to the city,
within ((&hiety)) 30 days by filing a
notice of appeal with the city, which
notice must specify the factual and legal
basis on which the determination of
termination is alleged to be erroneous.
At an appeal hearing, all affected
parties may be heard and all competent
evidence received. After the hearing, the
deciding body or officer must either
affirm, modify, or repeal the decision of
termination of exemption based on the
evidence received. An aggrieved party may
appeal the decision of the deciding body

or officer to the superior court as
provided in RCW 34.05.510 through
34.05.598.

((45))) (6) Upon determination by the
city to terminate an exemption, the
county officials having possession of the
assessment and tax rolls must correct the
rolls in the manner provided for omitted
property under RCW 84.40.080. The county
assessor must make such a valuation of
the property and improvements as 1is
necessary to permit the correction of the
rolls. The value of the new
industrial/manufacturing facilities
added to the rolls 1is considered new
construction for the purposes of chapter
84.40 RCW. The owner may appeal the
valuation to the county board of
equalization as provided in chapter 84.40
RCW. If there has been a failure to
comply with this chapter, the property
must be listed as an omitted assessment
for assessment years beginning January
1st of the calendar year in which the
noncompliance first occurred, but the
listing as an omitted assessment may not
be for a period more than three calendar
years preceding the year in which the
failure to comply was discovered."

On page 1, line 3 of the title, after

"areas;" strike the remainder of the
title and insert "and amending RCW
84.25.030, 84.25.040, 84.25.050,

84.25.080, 84.25.090, and 84.25.130."

and the same is herewith transmitted.
Sarah Bannister, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House refused to concur
in the Senate amendment to ENGROSSED HOUSE BILL
NO. 1386 and asked the Senate to recede therefrom.

MESSAGE FROM THE SENATE
April 6,2021
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1176 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"Sec. 1. RCW 28A.635.060 and 1997 c
266 s 13 are each amended to read as
follows:
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(1) Any pupil who defaces or otherwise
injures any school property, or property
belonging to a school contractor,
employee, or another student, ((is)) may
be subject to suspension and punishment.
If any property of the school district,
a contractor of the district, an
employee, or another student has been
lost or willfully cut, defaced, or
injured, the school district may withhold
the ((grades+)) diploma, ((amd)) but not
the grades or transcripts, of the
((pwptE)) student responsible for the
damage or loss until the ((pupi®))
student or the ((pupit's)) student's
parent or guardian has paid for the

damages. ((FH—the—student—3s——suspended;
+h o Adant o ot b £ Ama =+ A PENE I |
the——student—may not—be readmitted—until
+h +1ident A rant o 1 agal e ardian
the—student—or parents—ortegal—guardian
h maa B mant EIELN £117 1 £ FEEE I i |
has—mad payment—ia—Ffutt r—artit
PAEEES +aod sz + ISR IEEE SN PGS = £
directed—Dby th gperintendent £
aolh 1 T £ + By Aam e El
heots—Ff—+the preperty damaged—3s——a
ol 1 Inaa wnad A oyt A sz r
heoeot—bus waed—and perated—by ¥
ot v~ a + n ah ] S a0
ntracted—to—any ——school —distriet;——=a
ataradant crromeandand £ 4 Aamaer E2ay +
student—suspended—forthe damage may not
N Serm b ] 4 "oy ISR | PN h|
be—permitted—+£ rter—orride—any scheolt
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suardianr—has—fade—payment—ia—fult ¥
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When the ((pwpid)) student and parent or
guardian are unable to pay for the
damages, the school district shall

provide a program of ((weluntary—werk))
community service for the ( (puptt))
student in lieu of the payment of
monetary damages. Upon completion of
( (votuntary—work)) community service the

( (gradesy)) diploma ( (—and—transeripts))
of the ((puwpit——shaltt)) student must be
released. The parent or guardian of
( (sweh—pupid)) the student shall be
liable for damages as otherwise provided
by law.

o Nenol 4+ o EPS
ot JSASTRIc ==non ot

(2) Before
assessed)) the diploma is withheld under
this section, a school district board of
directors shall adopt procedures which
insure that ((pupidst)) students' rights
to due process are protected.

(3) If the department of social and
health services or a child-placing agency
licensed Dby the department has been
granted custody of a child, that child's
records, if requested by the department
or agency, are not to be withheld for
nonpayment of school fees or any other
reason.

(4) (a) Each school district that
withholds a diploma under this section
shall publish and maintain the following
information on its website:

(1) The number of diplomas withheld
under this section, by graduating class,
during the previous three school years;
and

(1i) The number of students with
withheld diplomas who were eligible for
free or reduced-price meals during their
last two vyears of enrollment in the
school district.

(b) To the extent practicable, school
districts must publish the information
required by this subsection (4) with the
information published under RCW
28A.325.050.

Sec. 2. RCW 28A.225.330 and 2020 c
167 s 8 are each amended to read as
follows:

(1) When enrolling a student who has
attended school in another school
district, the school enrolling the
student may request the parent and the
student to briefly indicate in writing
whether or not the student has:

(a) Any history of placement in
special educational programs;

(b) Any past, current, or pending
disciplinary action;

(c) Any history of violent behavior,
or behavior listed in RCW 13.04.155;

(d) Any unpaid fines or fees imposed
by other schools; and

(e) Any health conditions affecting
the student's educational needs.

(2) The school enrolling the student
shall request the student's permanent
record including records of disciplinary
action, history of violent behavior or
behavior listed in RCW 13.04.155,
attendance, immunization records, and
academic performance from the school the
student previously attended. ((FH—the
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(3) Upon request, school districts
shall furnish a set of unofficial
educational records to a parent or
guardian of a student who is transferring
out of state and who meets the definition
of a child of a military family in
transition wunder Article II of RCW
28A.705.010. School districts may charge
the parent or guardian the actual cost of
providing the copies of the records.

(4) If information is requested under
subsection (2) of this section, the
information shall be transmitted within
two school days after receiving the
request and the records shall be sent as
soon as possible. The records of a
student who meets the definition of a
child of a military family in transition
under Article ITI of RCW 28A.705.010 shall
be sent within ten days after receiving
the request. Any school district or
district employee who releases the
information in compliance with this
section is immune from civil liability
for damages unless it is shown that the
school district employee acted with gross
negligence or in bad faith. The
professional educator standards board
shall provide by rule for the discipline
under chapter 28A.410 RCW of a school
principal or other chief administrator of
a public school building who fails to
make a good faith effort to assure
compliance with this subsection.

(5) Any school district or district
employee who releases the information in
compliance with federal and state law is
immune from civil liability for damages
unless it is shown that the school
district or district employee acted with
gross negligence or in bad faith.

(6) A school may not prevent a student
who 1is dependent pursuant to chapter
13.34 RCW from enrolling if there is
incomplete information as enumerated in
subsection (1) of this section during the
ten business days that the department of
social and health services has to obtain
that information under RCW 74.13.631. In
addition, upon enrollment of a student
who 1is dependent pursuant to chapter
13.34 RCW, the school district must make
reasonable efforts to obtain and assess
that child's educational history in order
to meet the child's unique needs within
two business days."

On page 1, line 1 of the title, after
"education;" strike the remainder of the
title and insert "and amending RCW
28A.635.060 and 28A.225.330."

and the same is herewith transmitted.
Brad Hendrickson, Secretary
SENATE AMENDMENT TO HOUSE BILL

Representative Santos moved that the House concur in
the Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1176.

Representative Santos spoke in favor of the motion.
Representative Boehnke spoke against the motion.

The House concurred in the Senate amendment to
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1176 and
advanced the bill, as amended by the Senate, to final
passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative Paul spoke in favor of the passage of the
bill.

Representative Boehnke spoke against the passage of the
bill.

The Speaker stated the question before the House to be
the final passage of Engrossed Substitute House Bill No.
1176, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1176, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 58; Nays, 40; Absent, 0; Excused, 0.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Kloba, Leavitt, Lekanoff, Lovick, Macri,
Morgan, Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet,
Ramel, Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn,
Shewmake, Simmons, Slatter, Springer, Stonier, Sullivan,
Taylor, Thai, Tharinger, Valdez, Walen, Wicks, Wylie,
Young and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox and Ybarra.
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ENGROSSED SUBSTITUTE HOUSE BILL NO. 1176,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
April 11,2021
Madame Speaker:

The Senate has passed ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1140 with the following amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. A new section
is added to chapter 13.40 RCW to read as
follows:

(1) Except as provided in subsection
(4) of this section, law enforcement
shall provide a juvenile with access to
an attorney for consultation, which may
be provided in person, by telephone, or
by video conference, before the juvenile
waives any constitutional rights if a law
enforcement officer:

(a) Questions a Juvenile during a
custodial interrogation;

(b) Detains a juvenile Dbased on
probable cause of involvement in criminal
activity; or

(c) Requests that the juvenile provide
consent to an evidentiary search of the
juvenile or the Juvenile's property,
dwellings, or vehicles under the
juvenile's control.

(2) The consultation required by
subsection (1) of this section may not be
waived.

(3) Statements made by a Jjuvenile
after the juvenile is contacted by a law
enforcement officer in a manner described
under subsection (1) of this section are
not admissible in a juvenile offender or
adult criminal court proceeding, unless:

(a) The Jjuvenile has been provided

with access to an attorney for
consultation; and the juvenile provides
an express waiver knowingly,

intelligently, and voluntarily made by
the juvenile after the juvenile has been
fully informed of the rights being waived
as required under RCW 13.40.140;

(b) The statement is for impeachment
purposes; or

(c) The
spontaneously.

statement was made

(4) A law enforcement officer may
question a juvenile without following the
requirement in subsection (1) of this
section if:

(a) The law enforcement officer
believes the Jjuvenile is a victim of
trafficking as defined in RCW 9A.40.100;
however, any information obtained from
the juvenile by law enforcement pursuant
to this subsection cannot be used in any
prosecution of that juvenile; or

(b) (1) The law enforcement officer
believes that the information sought is
necessary to protect an individual's life
from an imminent threat;

(i1) A delay to allow legal
consultation would impede the protection
of an individual's life from an imminent
threat; and

(1ii) Questioning by the law
enforcement officer is limited to matters
reasonably expected to obtain

information necessary to protect an
individual's life from an imminent
threat.

(5) After the juvenile has consulted
with legal counsel, the Jjuvenile may
advise, direct a parent or guardian to
advise, or direct legal counsel to advise
the law enforcement officer that the
juvenile chooses to assert a
constitutional right. Any assertion of
constitutional rights by the Jjuvenile
through legal counsel must be treated by
a law enforcement officer as though it
came from the juvenile. The waiver of any
constitutional rights of the juvenile may
only be made according to the
requirements of RCW 13.40.140.

(6) For purposes of this section, the
following definitions apply:

(a) "Juvenile" means any individual
who is under the chronological age of 18
years; and

(b) "Law enforcement officer" means
any general authority, limited
authority, or specially commissioned
Washington peace officer or federal peace
officer as those terms are defined in RCW
10.93.020, including school resource
officers as defined in RCW 28A.320.124
and other public officers who are
responsible for enforcement of fire,
building, =zoning, and life and safety
codes.

Sec. 2. RCW 13.40.140 and 2014 c 110
s 2 are each amended to read as follows:
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(1) A juvenile shall be advised of
( (hkEfs—er—her)) the juvenile's rights when
appearing before the court.

(2) A juvenile and ((his—er—her)) the
juvenile's parent, guardian, or
custodian shall be advised by the court
or its representative that the juvenile
has a right to be represented by counsel
at all critical stages of the
proceedings. Unless waived, counsel
shall be provided to a juvenile who is
financially wunable to obtain counsel
without causing substantial hardship to
himself or herself or the Juvenile's
family, in any proceeding where the
juvenile may be subject to transfer for
criminal prosecution, or in any
proceeding where the juvenile may be in
danger of confinement. The ability to pay
part of the cost of counsel does not
preclude assignment. In no case may a
juvenile be deprived of counsel because
of a parent, guardian, or custodian
refusing to pay therefor. The juvenile
shall be fully advised of ((his—exr—hexr))
the juvenile's right to an attorney and
of the relevant services an attorney can
provide.

(3) The right to counsel includes the
right to the appointment of experts
necessary, and the experts shall be
required pursuant to the procedures and
requirements established by the supreme
court.

(4) Upon application of a party, the
clerk of the court shall issue, and the
court on its own motion may issue,
subpoenas requiring attendance and
testimony of witnesses and production of
records, documents, or other tangible
objects at any hearing, or such subpoenas
may be issued by an attorney of record.

(5) All proceedings shall be
transcribed verbatim by means which will
provide an accurate record.

(6) The general public and press shall
be permitted to attend any hearing unless
the court, for good cause, orders a
particular hearing to be closed. The
presumption shall be that all such
hearings will be open.

(7) In all adjudicatory proceedings
before the court, all parties shall have
the right to adequate notice, discovery
as provided in criminal cases,
opportunity to be heard, confrontation of
witnesses except in such cases as this
chapter expressly permits the wuse of
hearsay testimony, findings based solely

upon the evidence adduced at the hearing,
and an unbiased fact finder.

(8) A juvenile shall be accorded the
same privilege against self-
incrimination as an adult and the
protections provided in section 1 of this
act. An extrajudicial statement which
would be constitutionally inadmissible
in a criminal proceeding may not be
received in evidence at an adjudicatory
hearing over objection. Evidence
illegally seized or obtained, including
evidence obtained in violation of section
1 of this act, may not be received in
evidence over objection at an
adjudicatory hearing to prove the
allegations against the juvenile if the
evidence would Dbe inadmissible in an
adult criminal proceeding. An
extrajudicial admission or confession
made by the Jjuvenile out of court is
insufficient to support a finding that
the juvenile committed the acts alleged
in the information unless evidence of a
corpus delicti 1s first independently
established in the same manner as
required in an adult criminal proceeding.

(9) Statements, admissions, or
confessions made by a juvenile in the
course of a mental health or chemical
dependency screening or assessment,
whether or not the screening or
assessment was ordered by the court,
shall not be admissible 1into evidence
against the juvenile on the issue of
guilt in any juvenile offense matter or
adult criminal proceeding, unless the
juvenile has placed ((his—er—hexr)) the
juvenile's mental health at issue. The
statement 1is admissible for any other
purpose or proceeding allowed by law.
This prohibition does not apply to
statements, admissions, or confessions
made to law enforcement, and may not be
used to argue for derivative suppression
of other evidence lawfully obtained as a
result of an otherwise inadmissible
statement, admission, or confession.

(10) Waiver of any right which a
juvenile has under this chapter must be
an express waiver intelligently made by
the juvenile after the juvenile has been
fully informed of the right being waived,
including having access to an attorney
for consultation if required under
section 1 of this act.

(11) Whenever this chapter refers to
waiver or objection by a Jjuvenile, the
word juvenile shall be construed to refer
to a juvenile who is at least ((&wetse))
12 years of age. If a juvenile is under
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( (Ewedwe)) 12 years of age, the
juvenile's parent, guardian, or
custodian shall give any waiver or offer
any objection contemplated Dby this
chapter.

Sec. 3. RCW 2.70.020 and 2012 c 257 s
1 are each amended to read as follows:

The director shall:

(1) Administer all state-funded
services in the following program areas:

(a) Trial court criminal indigent
defense, as provided in chapter 10.101
RCW;

(b) Appellate indigent defense, as
provided in this chapter;

(c) Representation of indigent parents
qualified for appointed counsel in
dependency and termination cases, as
provided in RCW 13.34.090 and 13.34.092;

(d) Extraordinary criminal Jjustice
cost petitions, as provided in RCW
43.330.190;

(e) Compilation of copies of DNA test
requests by persons convicted of
felonies, as provided in RCW 10.73.170;

(f) Representation of indigent
respondents qualified for appointed
counsel 1in sexually violent predator
civil commitment cases, as provided in
chapter 71.09 RCW; and

(g) Provide access to attorneys for
juveniles contacted by a law enforcement
officer for whom a legal consultation is
required under section 1 of this act;

(2) Submit a biennial budget for all
costs related to the office's program
areas;

(3) Establish administrative
procedures, standards, and guidelines
for the office's program areas, including
cost-efficient systems that provide for
authorized recovery of costs;

(4) Provide oversight and technical
assistance to ensure the effective and
efficient delivery of services in the
office's program areas;

(5) Recommend criteria and standards
for determining and verifying indigency.
In recommending criteria for determining
indigency, the director shall compile and
review the indigency standards used by
other state agencies and shall
periodically submit the compilation and
report to the legislature on the

appropriateness and consistency of such
standards;

(6) Collect information regarding
indigent defense services funded by the
state and report annually to the advisory
committee, the legislature, and the
supreme court;

(7) Coordinate with the supreme court
and the judges of each division of the
court of appeals to determine how
appellate attorney services should be
provided.

The office of public defense shall not
provide direct representation of
clients.

NEW SECTION. Sec. 4. A new section
is added to chapter 2.70 RCW to read as
follows:

Subject to the rules of discovery, the
office of public defense is authorized to
collect identifying information for any
youth who speaks with a consulting
attorney pursuant to section 1 of this
act; provided, however, that such records
are exempt from public disclosure.

Sec. 5. RCW 13.40.020 and 2019 c 444
s 9 are each amended to read as follows:

For the purposes of this chapter:

(1) "Assessment" means an
individualized examination of a child to
determine the child's psychosocial needs
and problems, including the type and
extent of any mental health, substance
abuse, or co-occurring mental health and
substance abuse disorders, and
recommendations for treatment.
"Assessment" includes, but is not limited
to, drug and alcohol evaluations,
psychological and psychiatric
evaluations, records review, <clinical
interview, and administration of a formal
test or instrument;

(2) "Community-based rehabilitation"
means one or more of the following:
Employment; attendance of information
classes; literacy classes; counseling,
outpatient substance abuse treatment
programs, outpatient mental health
programs, anger management classes,
education or outpatient treatment
programs to prevent animal cruelty, or
other services including, when
appropriate, restorative justice
programs; or attendance at school or
other educational programs appropriate
for the juvenile as determined by the
school district. Placement in community-
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based rehabilitation programs is subject
to available funds;

(3) "Community-based sanctions" may
include one or more of the following:

(a) A fine, not to exceed ((f7e

hundred—doetiars)) $500;
(b) Community restitution not to
exceed ( (epe—hundred—£fiftsy)) 150 hours of

community restitution;

(4) "Community restitution" means
compulsory service, without
compensation, performed for the benefit
of the community by the offender as
punishment for committing an offense.
Community restitution may be performed
through public or private organizations
or through work crews;

(5) "Community supervision" means an
order of disposition by the court of an
adjudicated youth not committed to the
department or an order granting a
deferred disposition. A community
supervision order for a single offense
may be for a period of up to two years
for a sex offense as defined by RCW
9.94A.030 and up to one year for other
offenses. As a mandatory condition of any
term of community supervision, the court
shall order the juvenile to refrain from
committing new offenses. As a mandatory
condition of community supervision, the
court shall order the juvenile to comply
with the mandatory school attendance
provisions of chapter 28A.225 RCW and to
inform the school of the existence of
this requirement. Community supervision
is an individualized program comprised of
one or more of the following:

(a) Community-based sanctions;
(b) Community-based rehabilitation;

(c) Monitoring and
requirements;

reporting

(d) Posting of a probation bond;

(e) Residential treatment, where
substance abuse, mental health, and/or
co-occurring disorders have been
identified in an assessment by a
qualified mental health professional,
psychologist, psychiatrist, co-occurring
disorder specialist, or substance use
disorder professional and a funded bed is
available. If a child agrees to voluntary
placement in a state-funded long-term
evaluation and treatment facility, the
case must follow the existing placement
procedure including consideration of

less restrictive treatment options and
medical necessity.

(i) A court may order residential
treatment after consideration and
findings regarding whether:

(A) The referral 1is necessary to
rehabilitate the child;

(B) The referral is necessary to
protect the public or the child;

(C) The referral is in the child's best
interest;

(D) The <child has been given the
opportunity to engage in less restrictive
treatment and has been unable or
unwilling to comply; and

(E) Inpatient treatment is the least
restrictive action consistent with the
child's needs and circumstances.

(ii) In any case where a court orders
a child to inpatient treatment under this
section, the court must hold a review
hearing no later than ((sixty)) 60 days
after the youth begins inpatient
treatment, and every ((&hizty)) 30 days
thereafter, as long as the youth is in
inpatient treatment;

(6) "Confinement" means physical
custody by the department of children,
youth, and families in a facility

operated by or pursuant to a contract
with the state, or physical custody in a
detention facility operated Dby or
pursuant to a contract with any county.
The county may operate or contract with
vendors to operate county detention
facilities. The department may operate or
contract to operate detention facilities
for juveniles committed to the
department. Pretrial confinement or
confinement of less than ((¥hirty—one))
31 days imposed as part of a disposition
or modification order may be served
consecutively or intermittently, in the
discretion of the court;

(7) "Court," when used without further
qualification, means the juvenile court
judge (s) or commissioner (s);

(8) "Criminal history" includes all
criminal complaints against the
respondent for which, prior to the

commission of a current offense:

(a) The allegations were found correct
by a court. If a respondent is convicted
of two or more charges arising out of the
same course of conduct, only the highest
charge from among these shall count as an
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offense for the purposes of this chapter;
or

(b) The criminal complaint was
diverted by a prosecutor pursuant to the
provisions of this chapter on agreement
of the respondent and after an advisement
to the respondent that the criminal
complaint would be considered as part of
the respondent's criminal history. A
successfully completed deferred
adjudication that was entered before July
1, 1998, or a deferred disposition shall
not be considered part of the
respondent's criminal history;

(9) "Custodial interrogation" means
express questioning or other actions or
words by a law enforcement officer which
are reasonably likely to elicit an
incriminating response from an
individual and occurs when reasonable
individuals in the same circumstances
would consider themselves in custody;

(10) "Department" means the department

of children, youth, and families;

((96))) (11) "Detention facility"
means a county facility, paid for by the
county, for the physical confinement of
a juvenile alleged to have committed an
offense or an adjudicated offender
subject to a disposition or modification
order. "Detention facility" includes
county group homes, inpatient substance
abuse programs, Jjuvenile basic training
camps, and electronic monitoring;

((#++)) (12) "Diversion unit" means
any probation counselor who enters into
a diversion agreement with an alleged
youthful offender, or any other person,
community accountability board, youth
court under the supervision of the
juvenile court, or other entity with whom
the Jjuvenile court administrator has
contracted to arrange and supervise such
agreements pursuant to RCW 13.40.080, or
any person, community accountability
board, or other entity specially funded
by the legislature to arrange and
supervise diversion agreements in
accordance with the requirements of this
chapter. For purposes of this subsection,
"community accountability board" means a
board comprised of members of the local
community in which the juvenile offender
resides. The superior court shall appoint
the members. The boards shall consist of
at least three and not more than seven
members. If possible, the board should
include a variety of representatives from
the community, such as a law enforcement
officer, teacher or school

administrator, high school student,
parent, and business owner, and should
represent the cultural diversity of the
local community;

((29)) (13) "Foster care" means
temporary physical care in a foster
family home or group care facility as
defined in RCW 74.15.020 and licensed by
the department, or other legally

authorized care;

((+3¥)) (14) "Institution" means a
juvenile facility established pursuant
to chapters 72.05 and 72.16 through 72.20

RCW;

((4¥)) (15) "Intensive supervision
program" means a parole program that
requires intensive supervision and
monitoring, offers an array of
individualized treatment and

transitional services, and emphasizes
community involvement and support in
order to reduce the likelihood a juvenile
offender will commit further offenses;

((#£5))) (16) "Juvenile," "youth," and
"child" mean any individual who is under
the chronological age of ((eighteen)) 18
years and who has not been previously
transferred to adult court pursuant to
RCW 13.40.110, unless the individual was
convicted of a lesser charge or acquitted
of the charge for which he or she was
previously transferred pursuant to RCW
13.40.110 or who is not otherwise under
adult court jurisdiction;

((63)) (17) "Juvenile offender"
means any Jjuvenile who has been found by
the juvenile court to have committed an
offense, including a person ((eighteen))
18 years of age or older over whom
jurisdiction has been extended under RCW
13.40.300;

((%-)) (18) "Labor" means the period
of time before a birth during which
contractions are of sufficient
frequency, intensity, and duration to
bring about effacement and progressive

dilation of the cervix;

((8¥)) (19) "Local sanctions" means
one or more of the following: (a) 0-30
days of confinement; (b) 0-12 months of

community supervision; (c) 0-150 hours of
community restitution; or (d) $0-$500
fine;

((99)) (20) "Manifest injustice"
means a disposition that would either
impose an excessive ©penalty on the
juvenile or would impose a serious, and
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clear danger to society in light of the
purposes of this chapter;

((426))) (21) "Monitoring and
reporting requirements" means one or more
of the following: Curfews; requirements
to remain at home, school, work, or

court-ordered treatment programs during

specified hours; restrictions from
leaving or entering specified
geographical areas; requirements to

report to the probation officer as
directed and to remain under the
probation officer's supervision; and
other conditions or limitations as the
court may require which may not include
confinement;

((2)) (22) "Offense" means an act
designated a violation or a crime if
committed by an adult under the law of
this state, under any ordinance of any
city or county of this state, under any
federal law, or under the law of another

state i1if the act occurred in that state;

((22)y)) (23) "Physical restraint"
means the use of any bodily force or
physical intervention to control a
juvenile offender or 1limit a Jjuvenile
offender's freedom of movement in a way
that does not involve a mechanical
restraint. Physical restraint does not
include momentary periods of minimal
physical restriction by direct person-
to-person contact, without the aid of
mechanical restraint, accomplished with
limited force and designed to:

(a) Prevent a juvenile offender from
completing an act that would result in
potential bodily harm to self or others
or damage property;

(b) Remove a disruptive Juvenile
offender who is unwilling to leave the
area voluntarily; or

(c) Guide a juvenile offender from one
location to another;

((231)) (24) "Postpartum recovery"
means (a) the entire period a woman or
youth is in the Thospital, birthing
center, or clinic after giving birth and
(b) an additional time period, if any, a
treating physician determines is
necessary for healing after the youth
leaves the hospital, birthing center, or
clinic;

((24¥)) (25) "Probation bond" means a
bond, posted with sufficient security by
a surety Jjustified and approved by the
court, to secure the offender's

appearance at required court proceedings

and compliance with court-ordered
community supervision or conditions of
release ordered pursuant to RCW 13.40.040
or 13.40.050. It also means a deposit of
cash or posting of other collateral in
lieu of a bond if approved by the court;

((25))) (26) "Respondent" means a

juvenile who is alleged or proven to have
committed an offense;

((426))) (27) "Restitution" means
financial reimbursement by the offender
to the victim, and shall be limited to
easily ascertainable damages for injury
to or loss of property, actual expenses
incurred for medical treatment for
physical injury to persons, lost wages
resulting from physical injury, and costs
of the wvictim's counseling reasonably
related to the offense. Restitution shall
not include reimbursement for damages for
mental anguish, pain and suffering, or
other intangible losses. Nothing in this
chapter shall 1limit or replace civil
remedies or defenses available to the
victim or offender;

((2H)) (28) "Restorative Jjustice"
means practices, policies, and programs
informed by and sensitive to the needs of
crime victims that are designed to
encourage offenders to accept
responsibility for repairing the harm
caused by their offense by providing safe
and supportive opportunities for
voluntary participation and
communication between the wvictim, the
offender, their families, and relevant

community members;
((£28+)) (29) "Restraints" means

anything used to control the movement of
a person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but
not limited to: Metal handcuffs, plastic
ties, ankle restraints, leather cuffs,
other hospital-type restraints, tasers,
or batons;

((299)) (30) "Screening" means a
process that is designed to identify a
child who is at risk of having mental
health, substance abuse, or co-occurring
mental health and substance abuse

disorders that warrant immediate
attention, intervention, or more
comprehensive assessment. A screening

may be undertaken with or without the
administration of a formal instrument;

((36)) (31) "Secretary" means the
secretary of the department;
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(=) (32) "Services" means
services which provide alternatives to
incarceration for those Jjuveniles who
have pleaded or been adjudicated guilty
of an offense or have signed a diversion
agreement pursuant to this chapter;

((32r)) (33) "Sex offense" means an

offense defined as a sex offense in RCW

9.94A.030;

((339) (34) "Sexual motivation"
means that one of the purposes for which
the respondent committed the offense was
for the purpose of ((khis—exr—hexr)) the

respondent's sexual gratification;

((34¥)) (35) "Surety" means an entity
licensed under state insurance laws or by
the state department of licensing, to
write corporate, property, or probation
bonds within the state, and justified and
approved by the superior court of the
county having jurisdiction of the case;

((435)y)) (36) "Transportation" means
the conveying, by any means, of an
incarcerated pregnant youth from the
institution or detention facility to
another location from the moment she
leaves the institution or detention
facility to the time of arrival at the
other location, and includes the
escorting of the pregnant incarcerated
youth from the institution or detention
facility to a transport vehicle and from
the vehicle to the other location;

((3&¥)) (37) "Violation" means an act
or omission, which 1if committed by an
adult, must be proven beyond a reasonable
doubt, and 1is punishable by sanctions
which do not include incarceration;

((-31H)) (38) "Violent offense" means

a violent offense as defined in RCW
9.94A.030;

((38¥)) (39) "Youth court" means a

diversion unit under the supervision of
the juvenile court.

NEW SECTION. Sec. 6. If specific
funding for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2021,
in the omnibus appropriations act, this
act is null and void.

NEW SECTION. Sec. 7.
effect January 1, 2022."

This act takes

On page 1, line 2 of the title, after
"enforcement;" strike the remainder of
the title and insert "amending RCW
13.40.140, 2.70.020, and 13.40.020;
adding a new section to chapter 13.40

RCW; adding a new section to chapter 2.70
RCW; creating a new section; and
providing an effective date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SUBSTITUTE
HOUSE BILL NO. 1140 and advanced the bill, as amended
by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representative J. Johnson spoke in favor of the passage
of the bill.

Representative Walsh spoke against the passage of the
bill.

MOTION

On motion of Representative Riccelli, Representative
Kloba was excused.

The Speaker stated the question before the House to be
the final passage of Engrossed Substitute House Bill No.
1140, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Substitute House Bill No. 1140, as amended by
the Senate, and the bill passed the House by the following
vote: Yeas, 56; Nays, 41; Absent, 0; Excused, 1.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Duerr, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris-Talley, J.
Johnson, Kirby, Leavitt, Lekanoff, Lovick, Macri, Morgan,
Ormsby, Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel,
Ramos, Riccelli, Rule, Ryu, Santos, Sells, Senn, Shewmake,
Simmons, Slatter, Springer, Stonier, Sullivan, Taylor, Thai,
Tharinger, Valdez, Walen, Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
Dye, Eslick, Gilday, Goehner, Graham, Griffey, Harris,
Hoff, Jacobsen, Klicker, Klippert, Kraft, Kretz, MacEwen,
Maycumber, McCaslin, McEntire, Mosbrucker, Orcutt,
Robertson, Rude, Schmick, Steele, Stokesbary, Sutherland,
Vick, Volz, Walsh, Wilcox, Ybarra and Young.

Excused: Representative Kloba.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1140,
as amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
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April 11, 2021
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1152 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that everyone in Washington state,
no matter what community they live in,
should be able to rely on a public health
system that is able to support a standard
level of public health service. Like
public safety, there is a foundational
level of public health delivery that must
exist everywhere for services to work. A
strong public health system is only
possible with intentional investments
into our state's public health system.
Services should be delivered
efficiently, equitably, and effectively,
in ways that make the Dbest wuse of
technology, science, expertise, and
leveraged resources and in a manner that
is responsive to local communities.

NEW SECTION. Sec. 2. A new section
is added to chapter 43.70 RCW to read as
follows:

(1) The public health advisory board
is established within the department. The
advisory board shall:

(a) Advise and provide feedback to the
governmental public health system and
provide formal public recommendations on
public health;

(b) Monitor the performance of the
governmental public health system;

(c) Develop goals and a direction for
public health in Washington and provide
recommendations to improve public health
performance and to achieve the identified
goals and direction;

(d) Advise and report to the
secretary;

(e) Coordinate with the governor's
office, department, state board of
health, local health jurisdictions, and
the secretary;

(f) Evaluate public health emergency
response and provide recommendations for
future response, including coordinating
with relevant committees, task forces,
and stakeholders to analyze the COVID-19
public health response; and

(g) Evaluate the use of foundational
public health services funding by the
governmental public health system.

(2) The public health advisory board
shall consist of representatives from
each of the following appointed by the
governor:

(a) The governor's office;

(b) The director of the state board of
health or the director's designee;

(c) The secretary of the department or
the secretary's designee;

(d) The chair of the governor's
interagency council on health
disparities;

(e) Two representatives from the
tribal government public health sector
selected by the American Indian health
commission;

(f) One member of the county
legislative authority from a eastern
Washington county selected by a statewide
association representing counties;

(9) One member of the county
legislative authority from a western
Washington county selected by a statewide
association representing counties;

(h) An organization representing
businesses in a region of the state;

(1) A statewide association
representing community and migrant
health centers;

(3) A statewide association

representing Washington cities;

(k) Four representatives from local
health jurisdictions selected by a
statewide association representing local
public health officials, including one
from a jurisdiction east of the Cascade
mountains with a population between
200,000 and 600,000, one from a
jurisdiction east of the Cascade
mountains with a population under
200,000, one from a jurisdiction west of
the Cascade mountains with a population
between 200,000 and 600,000, and one from
a Jjurisdiction west of the Cascade
mountains with a population less than
200,000;

(1) A statewide association
representing Washington hospitals;

(m) A statewide association
representing Washington physicians;
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(n) A statewide association
representing Washington nurses;

(o) A statewide association
representing Washington public health or
public health professionals; and

(p) A consumer nonprofit organization
representing marginalized populations.

(3) In addition to the members of the
public health advisory board listed in
subsection (2) of this section, there
must be four nonvoting ex officio members
from the legislature consisting of one
legislator from each of the two largest
caucuses in both the house of
representatives and the senate.

(4) Staff support for the public
health advisory board, including
arranging meetings, must be provided by
the department.

(5) Legislative members of the public
health advisory board may be reimbursed
for travel expenses in accordance with
RCW 44.04.120. Nonlegislative members
are not entitled to be reimbursed for
travel expenses 1if they are elected
officials or are participating on behalf
of an employer, governmental entity, or
other organization. Any reimbursement
for other nonlegislative members 1is
subject to chapter 43.03 RCW.

(6) The public health advisory board
is a class one group under chapter 43.03
RCW.

Sec. 3. RCW 70.05.030 and 1995 c 43 s
6 are each amended to read as follows:
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(1) Except as provided in subsection
(2) of this section, for counties without

a home rule charter, the board of county
commissioners and the members selected
under (a) and (e) of this subsection,
shall constitute the local board of
health, unless the county is part of a
health district pursuant to chapter 70.46
RCW. The jurisdiction of the local board
of health shall be coextensive with the
boundaries of the county.

(a) The remaining board members must
be persons who are not elected officials
and must be selected from the following
categories consistent with the
requirements of this section and the
rules adopted by the state board of
health under section 8 of this act:

(1) Public health, health care
facilities, and providers. This category
consists of persons practicing or
employed in the county who are:

(A) Medical ethicists;

(B) Epidemiologists;

(C) Experienced in environmental
public health, such as a registered
sanitarian;

(D) Community health workers;

(E) Holders of master's degrees or
higher in public health or the
equivalent;

(F) Employees of a hospital located in
the county; or

(G) Any of the following providers
holding an active or retired license in
good standing under Title 18 RCW:

(I) Physicians or osteopathic
physicians;

(I1) Advanced registered nurse
practitioners;

(III) Physician assistants or

osteopathic physician assistants;

(IV) Registered nurses;

(V) Dentists;

(VI) Naturopaths; or

(VII) Pharmacists;

(ii) Consumers of public health. This
category consists of county residents who
have self-identified as having faced
significant health inequities or as
having lived experiences with public
health-related programs such as: The
special supplemental nutrition program
for women, infants, and children; the
supplemental nutrition program; home
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visiting; or treatment services. It is
strongly encouraged that individuals
from historically marginalized and
underrepresented communities are given
preference. These individuals may not be
elected officials and may not have any
fiduciary obligation to a health facility
or other health agency, and may not have
a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders.
This category consists of persons
representing the following types of
organizations located in the county:

(A) Community-based organizations or
nonprofits that work with populations
experiencing health inequities in the
county;

(B) Active, reserve, or retired armed
services members;

(C) The business community; or

(D) The environmental public health
regulated community.

(b) The board members selected under
(a) of this subsection must be approved
by a majority vote of the board of county
commissioners.

(c) If the number of board members
selected under (a) of this subsection is
evenly divisible by three, there must be
an equal number of members selected from
each of the three categories. If there
are one or two members over the nearest
multiple of three, those members may be
selected from any of the three
categories. However, if the board of
health demonstrates that it attempted to
recruit members from all three categories
and was unable to do so, the board may
select members only from the other two
categories.

(d) There may be no more than one
memper selected under (a) of this
subsection from one type of background or
position.

(e) If a federally recognized Indian
tribe holds reservation, trust lands, or
has usual and accustomed areas within the
county, or if a 501 (c) (3) organization
registered in Washington that serves
American Indian and Alaska Native people
and provides services within the county,
the board of health must include a tribal
representative selected by the American
Indian health commission.

(f) The board of county commissioners
may, at its discretion, adopt an

ordinance expanding the size and
composition of the board of health to
include elected officials from cities and
towns and persons other than elected
officials as members so long as the city
and county elected officials do not
constitute a majority of the total
membership of the board.

(g) Except as provided in (a) and (e)
of this subsection, an ordinance adopted
under this section shall include
provisions for the appointment, term, and
compensation, or reimbursement of
expenses.

(h) The Jjurisdiction of the 1local
board of health shall be coextensive with
the boundaries of the county.

(1) The local health officer, as
described in RCW 70.05.050, shall be
appointed by the official designated
under the provisions of the county
charter. The same official designated
under the provisions of the county
charter may appoint an administrative
officer, as described in RCW 70.05.045.

(j) The number of members selected
under (a) and (e) of this subsection must
equal the number of city and county
elected officials on the board of health.

(k) At the first meeting of a district
board of health the members shall elect
a chair to serve for a period of one year.

(1) Any decision by the board of health
related to the setting or modification of
permit, licensing, and application fees
may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised
solely of elected officials may retain
this composition if the local health
jurisdiction had a public health advisory
committee or board with its own bylaws
established on January 1, 2021. By
January 1, 2022, the public health
advisory committee or board must meet the
requirements established in section 7 of
this act for community health advisory
boards. Any future changes to local board
of health composition must meet the
requirements of subsection (1) of this
section.

Sec. 4. RCW 70.05.035 and 1995 c 43 s
7 are each amended to read as follows:
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(1) Except as provided in subsection
(2) of this section, for home rule
charter counties, the county legislative
authority shall establish a local board
of health and may prescribe the
membership and selection process for the
board. The membership of the local board
of health must also include the members
selected under (a) and (e) of this
subsection.

(a) The remaining board members must
be persons who are not elected officials
and must be selected from the following
categories consistent with the
requirements of this section and the
rules adopted by the state board of
health under section 8 of this act:

(1) Public health, health care
facilities, and providers. This category
consists of persons practicing or
employed in the county who are:

(A) Medical ethicists;

(B) Epidemiologists;

(C) Experienced in environmental
public health, such as a registered
sanitarian;

(D) Community health workers;

(E) Holders of master's degrees or
higher in public health or the
equivalent;

(F) Employees of a hospital located in
the county; or

(G) Any of the following providers
holding an active or retired license in
good standing under Title 18 RCW:

(I) Physicians or
physicians;

osteopathic

(I1) Advanced registered nurse
practitioners;
(II1) Physician assistants or

osteopathic physician assistants;

(IV) Registered nurses;

(V) Dentists;

(VI) Naturopaths; or

(VII) Pharmacists;

(ii) Consumers of public health. This
category consists of county residents who
have self-identified as having faced
significant health inequities or as
having 1lived experiences with public
health-related programs such as: The
special supplemental nutrition program
for women, infants, and children; the
supplemental nutrition program; home
visiting; or treatment services. It is
strongly encouraged that individuals
from historically marginalized and
underrepresented communities are given
preference. These individuals may not be
elected officials and may not have any
fiduciary obligation to a health facility
or other health agency, and may not have
a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders.
This category consists of persons
representing the following types of
organizations located in the county:

(A) Community-based organizations or
nonprofits that work with populations
experiencing health inequities in the
county;

(B) Active, reserve, or retired armed
services members;

(C) The business community; or

(D) The environmental public health
regulated community.

(b) The board members selected under
(a) of this subsection must be approved
by a majority vote of the board of county
commissioners.

(c) If the number of board members
selected under (a) of this subsection is
evenly divisible by three, there must be
an equal number of members selected from
each of the three categories. If there
are one or two members over the nearest
multiple of three, those members may be
selected from any of the three
categories. However, if the board of
health demonstrates that it attempted to
recruit members from all three categories
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and was unable to do so, the board may
select members only from the other two
categories.

(d) There may be no more than one
member selected under (a) of this
subsection from one type of background or
position.

(e) If a federally recognized Indian
tribe holds reservation, trust lands, or
has usual and accustomed areas within the
county, or if a 501 (c) (3) organization
registered in Washington that serves
American Indian and Alaska Native people
and provides services within the county,
the board of health must include a tribal
representative selected by the American
Indian health commission.

(f) The county legislative authority
may appoint to the board of health
elected officials from cities and towns
and persons other than elected officials
as members so long as the city and county
elected officials do not constitute a
majority of the total membership of the
board.

(g) Except as provided in (a) and (e)
of this subsection, the county
legislative authority shall specify the
appointment, term, and compensation or
reimbursement of expenses.

(h) The Jjurisdiction of the 1local
board of health shall be coextensive with
the boundaries of the county.

(1) The local health officer, as
described in RCW 70.05.050, shall be
appointed by the official designated
under the provisions of the county
charter. The same official designated
under the provisions of the county
charter may appoint an administrative
officer, as described in RCW 70.05.045.

(j) The number of members selected
under (a) and (e) of this subsection must
equal the number of city and county
elected officials on the board of health.

(k) At the first meeting of a district
board of health the members shall elect
a chair to serve for a period of one year.

(1) Any decision by the board of health
related to the setting or modification of
permit, licensing, and application fees
may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised
solely of elected officials may retain
this composition if the 1local health
jurisdiction had a public health advisory

committee or board with its own bylaws
established on January 1, 2021. By
January 1, 2022, the public health
advisory committee or board must meet the
requirements established in section 7 of
this act for community health advisory
boards. Any future changes to local board
of health composition must meet the
requirements of subsection (1) of this
section.

Sec. 5. RCW 70.46.020 and 1995 c 43 s
10 are each amended to read as follows:
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(1) Except as provided in subsections
(2) and (3) of this section, health
districts consisting of two or more
counties may be created whenever two or
more boards of county commissioners shall
by resolution establish a district for
such purpose. Such a district shall
consist of all the area of the combined
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counties. The district board of health of
such a district shall consist of not less
than five members for districts of two
counties and seven members for districts
of more than two counties, including two
representatives from each county who are
members of the board of county
commissioners and who are appointed by
the board of county commissioners of each
county within the district, and members
selected under (a) and (e) of this
subsection, and shall have a jurisdiction
coextensive with the combined
boundaries.

(a) The remaining board members must
be persons who are not elected officials
and must be selected from the following
categories consistent with the
requirements of this section and the
rules adopted by the state board of
health under section 8 of this act:

(1) Public health, health care
facilities, and providers. This category
consists of persons practicing or
employed in the health district who are:

(A) Medical ethicists;

(B) Epidemiologists;

(C) Experienced in environmental
public health, such as a registered
sanitarian;

(D) Community health workers;

(E) Holders of master's degrees or
higher in public health or the
equivalent;

(F) Employees of a hospital located in
the health district; or

(G) Any of the following providers
holding an active or retired license in
good standing under Title 18 RCW:

(I) Physicians or osteopathic
physicians;

(IT) Advanced registered nurse
practitioners;

(III) Physician assistants or

osteopathic physician assistants;

(IV) Registered nurses;

(V) Dentists;

(VI) Naturopaths; or

(VII) Pharmacists;

(ii) Consumers of public health. This
category <consists of health district
residents who have self-identified as
having faced significant health

inequities or as having lived experiences
with public health-related programs such
as: The special supplemental nutrition
program for women, infants, and children;
the supplemental nutrition program; home
visiting; or treatment services. It is
strongly encouraged that individuals
from historically marginalized and
underrepresented communities are given
preference. These individuals may not be
elected officials, and may not have any
fiduciary obligation to a health facility
or other health agency, and may not have
a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders.
This category consists of persons
representing the following types of
organizations located in the health
district:

(A) Community-based organizations or
nonprofits that work with populations
experiencing health inequities in the
health district;

(B) Active, reserve, or retired armed
services members;

(C) The business community; or

(D) The environmental public health
regulated community.

(b) The board members selected under
(a) of this subsection must be approved
by a majority vote of the board of county
commissioners.

(c) If the number of board members
selected under (a) of this subsection is
evenly divisible by three, there must be
an equal number of members selected from
each of the three categories. If there
are one or two members over the nearest
multiple of three, those members may be
selected from any of the three
categories. However, if the board of
health demonstrates that it attempted to
recruit members from all three categories
and was unable to do so, the board may
select members only from the other two
categories.

(d) There may be no more than one
memper selected under (a) of this
subsection from one type of background or
position.

(e) If a federally recognized Indian
tribe holds reservation, trust lands, or
has usual and accustomed areas within the
health district, or if a 501(c) (3)
organization registered in Washington
that serves American Indian and Alaska
Native people and provides services
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within the health district, the board of
health must include a tribal
representative selected by the American
Indian health commission.

(f) The boards of county commissioners
may by resolution or ordinance provide
for elected officials from cities and
towns and persons other than elected
officials as members of the district
board of health so long as the city and
county elected officials do not
constitute a majority of the total
membership of the board.

(g) Except as provided in (a) and (e)
of this subsection, a resolution or
ordinance adopted under this section must
specify the provisions for the
appointment, term, and compensation, or
reimbursement of expenses.

(h) At the first meeting of a district
board of health the members shall elect
a chair to serve for a period of one year.

(i) The Jjurisdiction of the 1local
board of health shall be coextensive with
the boundaries of the county.

(3) The local health officer, as
described in RCW 70.05.050, shall be
appointed by the official designated
under the provisions of the county
charter. The same official designated
under the ©provisions of the county
charter may appoint an administrative
officer, as described in RCW 70.05.045.

(k) The number of members selected
under (a) and (e) of this subsection must
equal the number of city and county
elected officials on the board of health.

(1) Any decision by the board of health
related to the setting or modification of
permit, licensing, and application fees
may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised
solely of elected officials may retain
this composition if the local health
jurisdiction had a public health advisory
committee or board with its own bylaws
established on January 1, 2021. By
January 1, 2022, the public health
advisory committee or board must meet the
requirements established in section 7 of
this act for community health advisory
boards. Any future changes to local board
of health composition must meet the
requirements of subsection (1) of this
section.

(3) A local board of health comprised
solely of elected officials and made up

of three counties east of the Cascade
mountains may retain their current
composition if the local health
jurisdiction has a public health advisory
committee or board that meets the
requirements established in section 7 of
this act for community health advisory
boards by July 1, 2022. If such a local
board of health does not establish the
required community health advisory board
by July 1, 2022, it must comply with the
requirements of subsection (1) of this
section. Any future changes to local
board of health composition must meet the
requirements of subsection (1) of this
section.

Sec. 6. RCW 70.46.031 and 1995 ¢ 43 s
11 are each amended to read as follows:
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(1) Except as provided in subsection
(2) of this section, a health district to
consist of one county may be created
whenever the county legislative
authority of the county shall pass a
resolution or ordinance to organize such
a health district under chapter 70.05 RCW
and this chapter. The resolution or
ordinance may specify the membership,
representation on the district health
board, or other matters relative to the
formation or operation of the health
district. In addition to the membership
of the district health board determined
through resolution or ordinance, the
district health board must also include
the members selected under (a) and (e) of
this subsection.

(a) The remaining board members must
be persons who are not elected officials
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and must be selected from the following
categories consistent with the
requirements of this section and the
rules adopted by the state board of
health under section 8 of this act:

(1) Public health, health care
facilities, and providers. This category
consists of persons practicing or
employed in the county who are:

(A) Medical ethicists;

(B) Epidemiologists;

(C) Experienced in environmental
public health, such as a registered
sanitarian;

(D) Community health workers;

(E) Holders of master's degrees or
higher in public health or the
equivalent;

(F) Employees of a hospital located in
the county; or

(G) Any of the following providers
holding an active or retired license in
good standing under Title 18 RCW:

(I) Physicians or osteopathic
physicians;

(I1) Advanced registered nurse
practitioners;

(ITI) Physician assistants or

osteopathic physician assistants;

(IV) Registered nurses;

(V) Dentists;

(VI) Naturopaths; or

(VII) Pharmacists;

(ii) Consumers of public health. This
category consists of county residents who
have self-identified as having faced
significant health inequities or as
having 1lived experiences with public
health-related programs such as: The
special supplemental nutrition program
for women, infants, and children; the
supplemental nutrition program; home
visiting; or treatment services. It is
strongly encouraged that individuals
from historically marginalized and
underrepresented communities are given
preference. These individuals may not be
elected officials and may not have any
fiduciary obligation to a health facility
or other health agency, and may not have
a material financial interest in the
rendering of health services; and

(iii) Other community stakeholders.
This category consists of persons
representing the following types of
organizations located in the county:

(A) Community-based organizations or
nonprofits that work with populations
experiencing health inequities in the
county;

(B) The business community; or

(C) The environmental public health
regulated community.

(b) The board members selected under
(a) of this subsection must be approved
by a majority vote of the board of county
commissioners.

(c) If the number of board members
selected under (a) of this subsection is
evenly divisible by three, there must be
an equal number of members selected from
each of the three categories. If there
are one or two members over the nearest
multiple of three, those members may be
selected from any of the three
categories. If there are two members over
the nearest multiple of three, each
member over the nearest multiple of three
must be selected from a different
category. However, if the board of health
demonstrates that it attempted to recruit
members from all three categories and was
unable to do so, the board may select
members only from the other two
categories.

(d) There may be no more than one
member selected under (a) of this
subsection from one type of background or
position.

(e) If a federally recognized Indian
tribe holds reservation, trust lands, or
has usual and accustomed areas within the
county, or if a 501 (c) (3) organization
registered 1in Washington that serves
American Indian and Alaska Native people
and provides services within the county,
the board of health must include a tribal
representative selected by the American
Indian health commission.

(f) The county legislative authority
may appoint elected officials from cities
and towns and persons other than elected
officials as members of the health
district board so long as the city and
county elected officials do not
constitute a majority of the total
mempbership of the board.

(g) Except as provided in (a) and (e)
of this subsection, a resolution or
ordinance adopted under this section must
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specify the provisions for the
appointment, term, and compensation, or
reimbursement of expenses.

(h) The Jurisdiction of the 1local
board of health shall be coextensive with
the boundaries of the county.

(1) The local health officer, as
described in RCW 70.05.050, shall be
appointed by the official designated
under the provisions of the resolution or
ordinance. The same official designated
under the provisions of the resolution or
ordinance may appoint an administrative
officer, as described in RCW 70.05.045.

(j) At the first meeting of a district
board of health the members shall elect
a chair to serve for a period of one year.

(k) The number of members selected
under (a) and (e) of this subsection must
equal the number of city and county
elected officials on the board of health.

(1) Any decision by the board of health
related to the setting or modification of
permit, licensing, and application fees
may only be determined by the city and
county elected officials on the board.

(2) A local board of health comprised
solely of elected officials may retain
this composition if the local health
jurisdiction had a public health advisory
committee or board with its own bylaws
established on January 1, 2021. By
January 1, 2022, the public health
advisory committee or board must meet the
requirements established in section 7 of
this act for community health advisory
boards. Any future changes to local board
of health composition must meet the
requirements of subsection (1) of this
section.

NEW SECTION. Sec. 7. A new section
is added to chapter 70.46 RCW to read as
follows:

(1) A community health advisory board
shall:

(a) Provide input to the local board
of health in the recruitment and
selection of an administrative officer,
pursuant to RCW 70.05.045, and 1local
health officer, pursuant to RCW

70.05.050;

(b) Use a health equity framework to
conduct, assess, and identify the
community health needs of the

jurisdiction, and review and recommend
public health policies and priorities for
the local health jurisdiction and

advisory Dboard to address community
health needs;

(c) Evaluate the impact of proposed
public health policies and programs, and
assure identified health needs and
concerns are being met;

(d) Promote public participation in
and identification of local public health
needs;

(e) Provide community forums and
hearings as assigned by the local board
of health;

(f) Establish community task forces as
assigned by the local board of health;

(g) Review and make recommendations to
the local health jurisdiction and local
board of health for an annual budget and
fees; and

(h) Review and advise on local health
jurisdiction progress in achieving
performance measures and outcomes to
ensure continuous quality improvement
and accountability.

(2) The advisory board shall consist
of nine to 21 members appointed by the
local board of health. The local health
officer and a member of the local board
of health shall serve as ex officio
members of the board.

(3) The advisory board must be broadly
representative of the character of the
community. Membership preference shall
be given to tribal, racial, ethnic, and
other minorities. The advisory board must
consist of a balance of members with
expertise, career experience, and
consumer experience 1in areas impacting
public health and with populations served
by the health department. The board's
composition shall include:

(a) Members with expertise in and
experience with:

(i) Health care access and quality;

(ii) Physical environment, including
built and natural environments;

(iii) Social and economic sectors,
including housing, basic needs,
education, and employment;

(iv) Business and philanthropy;

(v) Communities that experience health
inequities;

(vi) Government; and

(vii) Tribal communities and tribal
government.
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(b) Consumers of public health
services;

(c) Community members with lived
experience in any of the areas listed in
(a) of this subsection; and

(d) Community stakeholders, including
nonprofit organizations, the Dbusiness
community, and those regulated by public
health.

(4) The local health jurisdiction and
local board of health must actively
recruit advisory board members in a
manner that solicits broad diversity to
assure representation from marginalized
communities including tribal, racial,
ethnic, and other minorities.

(5) Advisory board members shall serve
for staggered three-year terms. This does
not preclude any member from being
reappointed.

(6) The advisory board shall, at the
first meeting of each vyear, select a
chair and vice chair. The chair shall
preside over all advisory board meetings
and work with the local health
jurisdiction administrator, or their
designee, to establish Dboard meeting
agendas.

(7) Staffing for the advisory board
shall be provided by the local health
jurisdiction.

(8) The advisory board shall hold
meetings monthly, or as otherwise
determined by the advisory board at a
place and time to be decided by the
advisory board. Special meetings may be
held on call of the local board of health
or the chairperson of the advisory board.

(9) Meetings of the advisory board are
subject to the open public meetings act,
chapter 42.30 RCW, and meeting minutes
must be submitted to the local board of
health.

NEW SECTION. Sec. 8. A new section
is added to chapter 43.20 RCW to read as
follows:

(1) The state board of health shall
adopt rules establishing the appointment
process for the members of local boards
of health who are not elected officials.
The selection process established by the
rules must:

(a) Be fair and unbiased; and

(b) Ensure, to the extent practicable,
that the membership of local boards of
health include a balanced representation

of elected officials and nonelected
people with a diversity of expertise and
lived experience.

(2) The rules adopted wunder this
section must go into effect no later than
one year after the effective date of this
section.

NEW SECTION. Sec. 9. Sections 3
through 6 of this act take effect July 1,
2022."

On page 1, line 2 of the title, after
"districts;" strike the remainder of the
title and insert "amending RCW 70.05.030,
70.05.035, 70.46.020, and 70.46.031;
adding a new section to chapter 43.70
RCW; adding a new section to chapter
70.46 RCW; adding a new section to
chapter 43.20 RCW; creating a new
section; and providing an effective
date."

and the same is herewith transmitted.
Sarah Bannister, Deputy, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the
Senate amendment to ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1152 and advanced the
bill, as amended by the Senate, to final passage.

FINAL PASSAGE OF HOUSE BILL
AS SENATE AMENDED

Representatives Riccelli and Schmick spoke in favor of
the passage of the bill.

The Speaker stated the question before the House to be
the final passage of Engrossed Second Substitute House Bill
No. 1152, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of
Engrossed Second Substitute House Bill No. 1152, as
amended by the Senate, and the bill passed the House by the
following vote: Yeas, 60; Nays, 37; Absent, 0; Excused, 1.

Voting yea: Representatives Bateman, Berg, Bergquist,
Berry, Bronoske, Callan, Chapman, Chopp, Cody, Davis,
Dolan, Duerr, Dye, Entenman, Fey, Fitzgibbon, Frame,
Goodman, Gregerson, Hackney, Hansen, Harris, Harris-
Talley, J. Johnson, Kirby, Leavitt, Lekanoff, Lovick, Macri,
McCaslin, Morgan, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Riccelli, Rule, Ryu, Santos,
Schmick, Sells, Senn, Shewmake, Simmons, Slatter,
Springer, Stonier, Sullivan, Taylor, Thai, Tharinger, Valdez,
Walen, Wicks, Wylie and Mme. Speaker.

Voting nay: Representatives Abbarno, Barkis, Boehnke,
Caldier, Chambers, Chandler, Chase, Corry, Dent, Dufault,
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Eslick, Gilday, Goehner, Graham, Griffey, Hoff, Jacobsen,
Klicker, Klippert, Kraft, Kretz, MacEwen, Maycumber,
McEntire, Mosbrucker, Orcutt, Robertson, Rude, Steele,
Stokesbary, Sutherland, Vick, Volz, Walsh, Wilcox, Ybarra
and Young.

Excused: Representative Kloba.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL
NO. 1152, as amended by the Senate, having received the
necessary constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
April 11, 2021
Madame Speaker:

The Senate has passed ENGROSSED SECOND
SUBSTITUTE HOUSE BILL NO. 1186 with the following
amendment:

Strike everything after the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. The legislature
finds that:

(1) The department of children, youth,
and families seeks to expand trauma-
informed, <culturally relevant, racial
equity-based, and developmentally
appropriate therapeutic placement
supports in less restrictive community
settings. Under current law, these
supports are limited to placement in
community facilities—which are only
available for about 25 percent of
juvenile rehabilitation's population—and
electronic home monitoring for persons
serving adult sentences in the custody of
the department of children, youth, and
families' Juvenile rehabilitation who
have an earned release date between the
ages of 25 and 26.

(2) To help reduce the bottleneck of
youth and young adults placed in the
department's juvenile rehabilitation
institutions and enhance community-
based, less restrictive options, this act
creates a community transition services
program, which utilizes electronic home
monitoring as a tool embedded in a
progressively supportive community-based
approach with therapeutic supports for
young people reentering the community.
This approach considers developmentally
appropriate programs for successful
reentry by increasing access to community
transition services, including housing
assistance, behavioral health treatment,
independent living, employment,
education, and family and community
connections.

Sec. 2. RCW 72.01.412 and 2019 c 322
s 6 are each amended to read as follows:

(1) A person in the custody of the
department of children, youth, and
families under RCW 72.01.410 ( (whe—has—an
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for community transition services under
the authority and supervision of the
department of children, youth, and
families ( (—provided—that—the)):

(a) After the person's 25th birthday:

(i) If the person's earned release
date is after the person's 25th birthday
but on or Dbefore the person's 26th
birthday; and

(i1) The department of children,
youth, and families determines that
placement in community transition

services is in the best interests of the
person and the community; or

(b) After 60 percent of their term of
confinement has been served, and no less
than 15 weeks of total confinement served
including time spent in detention prior
to sentencing or the entry of a
dispositional order if:

(1) The person has an earned release
date that is before their 26th birthday;
and

(1i) The department of children,
youth, and families determines that such
placement and retention by the department
of children, youth, and families is in
the best interests of the person and the
community.

(2) "Term of confinement" as used in
subsection (1) (a) of this section means
the term of confinement ordered, reduced
by the total amount of earned time
eligible for the offense.

(3) The department's determination
under subsection (1) (a) (ii) and (b) (ii)
of this section must include

consideration of the person's behavior
while in confinement and any disciplinary
considerations.

(4) The department of children, youth,
and families retains the authority to
transfer the person to the custody of the
department of corrections under RCW
72.01.410.



3276 JOURNAL OF THE HOUSE

((#2¥)) (5) A person may only be placed
in community transition services under
this section for the remaining 18 months
of their term of confinement.

(6) A person placed ((e=n lectronie
heme merttering) ) in community
transition services under this section
must ( (etherwise—econtinve—to—be——subjeect
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access to appropriate treatment and
programming as determined by the

department of children, youth, and
families, including but not limited to:

(a) Behavioral health treatment;

(b) Independent living;

(c) Employment;

(d) Education;

(e) Connections to family and natural
supports; and

(f) Community connections.

(7) If the person has a sentence that
includes a term of community custody,
this term of community custody must begin
after the current term of confinement has
ended.

((¥)) (8) If a person placed on
( (ereetronie—homemoniteoring)) community
transition services under this section
commits a violation requiring the return
of the person to total confinement after
the person's 25th birthday, the person
must be transferred to the custody and
supervision of the department of
corrections for the remainder of the
sentence.

(9) The following persons are not
eligible for community transition
services under this section:

(a) Persons with pending charges or
warrants;

(b) Persons who will be transferred to
the department of corrections, who are in
the custody of the department of
corrections, or who are under the
supervision of the department of
corrections;

(c) Persons who were adjudicated or
convicted of the crime of murder in the
first or second degree;

(d) Persons who meet the definition of
a "persistent offender" as defined under
RCW 9.94A.030;

(e) Level III sex offenders; and

(f) Persons requiring out-of-state
placement.
(10) As used in this section,

"community transition services" means a
therapeutic and supportive community-
based custody option in which:

(a) A person serves a portion of his
or her term of confinement residing in
the community, outside of the department
of children, youth, and families
institutions and community facilities;

(b) The department of children, youth,
and families supervises the person in
part through the use of technology that
is capable of determining or identifying
the monitored ©person's presence or
absence at a particular location;

(c) The department of children, youth,

and families provides access to
developmentally appropriate, trauma-
informed, racial equity-based, and

culturally relevant programs to promote
successful reentry; and

(d) The department of children, youth,
and families prioritizes the delivery of
available programming from individuals
who share characteristics with the
individual being served related to: Race;
ethnicity; sexual identity; and gender
identity.

Sec. 3. RCW 13.40.020 and 2019 c 444
s 9 are each amended to read as follows:

For the purposes of this chapter:

(1) "Assessment" means an
individualized examination of a child to
determine the child's psychosocial needs
and problems, including the type and
extent of any mental health, substance
abuse, or co-occurring mental health and
substance abuse disorders, and
recommendations for treatment.
"Assessment" includes, but is not limited
to, drug and alcohol evaluations,
psychological and psychiatric
evaluations, records review, c¢linical
interview, and administration of a formal
test or instrument;

(2) "Community-based rehabilitation"
means one or more of the following:
Employment; attendance of information
classes; literacy classes; counseling,
outpatient substance abuse treatment
programs, outpatient mental health
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programs, anger management classes,
education or outpatient treatment
programs to prevent animal cruelty, or
other services including, when
appropriate, restorative justice
programs; or attendance at school or
other educational programs appropriate
for the Jjuvenile as determined by the
school district. Placement in community-
based rehabilitation programs is subject
to available funds;

(3) "Community-based sanctions" may
include one or more of the following:

(a) A fine, not to exceed five hundred
dollars;

(b) Community restitution not to
exceed one hundred fifty Thours of
community restitution;

(4) "Community restitution" means
compulsory service, without
compensation, performed for the benefit
of the community by the offender as
punishment for committing an offense.
Community restitution may be performed
through public or private organizations
or through work crews;

(5) "Community supervision" means an
order of disposition by the court of an
adjudicated youth not committed to the
department or an order granting a
deferred disposition. A community
supervision order for a single offense
may be for a period of up to two years
for a sex offense as defined by RCW
9.94A.030 and up to one year for other
offenses. As a mandatory condition of any
term of community supervision, the court
shall order the juvenile to refrain from
committing new offenses. As a mandatory
condition of community supervision, the
court shall order the juvenile to comply
with the mandatory school attendance
provisions of chapter 28A.225 RCW and to
inform the school of the existence of
this requirement. Community supervision
is an individualized program comprised of
one or more of the following:

(a) Community-based sanctions;
(b) Community-based rehabilitation;

(c) Monitoring and
requirements;

reporting

(d) Posting of a probation bond;

(e) Residential treatment, where
substance abuse, mental health, and/or
co-occurring disorders have been
identified in an assessment by a
qualified mental health professional,

psychologist, psychiatrist, co-occurring
disorder specialist, or substance use
disorder professional and a funded bed is
available. If a child agrees to voluntary
placement in a state-funded long-term
evaluation and treatment facility, the
case must follow the existing placement
procedure including consideration of
less restrictive treatment options and
medical necessity.

(i) A court may order residential
treatment after consideration and
findings regarding whether:

(A) The referral is necessary to
rehabilitate the child;

(B) The referral 1is necessary to
protect the public or the child;

(C) The referral is in the child's best
interest;

(D) The <child has been given the
opportunity to engage in less restrictive
treatment and has been unable or
unwilling to comply; and

(E) Inpatient treatment is the least
restrictive action consistent with the
child's needs and circumstances.

(11) In any case where a court orders
a child to inpatient treatment under this
section, the court must hold a review
hearing no later than sixty days after
the youth begins inpatient treatment, and
every thirty days thereafter, as long as
the youth is in inpatient treatment;

(6) "Community transition services"
means a therapeutic and supportive
community-based custody option in which:

(a) A person serves a portion of their
term of confinement residing in the
community, outside of department
institutions and community facilities;

(b) The department supervises the
person 1in part through the use of
technology that is capable of determining
or identifying the monitored person's
presence or absence at a particular
location;

(c) The department provides access to
developmentally appropriate, trauma-
informed, racial equity-based, and
culturally relevant programs to promote
successful reentry; and

(d) The department prioritizes the
delivery of available programming from
individuals who share characteristics
with the individual being served related
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to: Race, ethnicity, sexual identity, and
gender identity;

(7) "Confinement" means physical
custody by the department of children,
youth, and families in a facility

operated by or pursuant to a contract
with the state, or physical custody in a
detention facility operated by or
pursuant to a contract with any county.
The county may operate or contract with
vendors to operate county detention
facilities. The department may operate or
contract to operate detention facilities
for juveniles committed to the
department. Pretrial confinement or
confinement of less than thirty-one days
imposed as part of a disposition or
modification order may be served
consecutively or intermittently, in the
discretion of the court;

((H)) (8) "Court," when used without
further qualification, means the
juvenile court Jjudge (s) or
commissioner (s);

((48)) (9) "Criminal history"

includes all criminal complaints against
the respondent for which, prior to the
commission of a current offense:

(a) The allegations were found correct
by a court. If a respondent is convicted
of two or more charges arising out of the
same course of conduct, only the highest
charge from among these shall count as an
offense for the purposes of this chapter;
or

(b) The criminal complaint was
diverted by a prosecutor pursuant to the
provisions of this chapter on agreement
of the respondent and after an advisement
to the respondent that the criminal
complaint would be considered as part of
the respondent's criminal history. A
successfully completed deferred
adjudication that was entered before July
1, 1998, or a deferred disposition shall
not be considered part of the
respondent's criminal history;

((%¥)) (10) "Department" means the
department of children, youth, and
families;

((6)) (11) "Detention facility"
means a county facility, paid for by the
county, for the physical confinement of
a juvenile alleged to have committed an
offense or an adjudicated offender
subject to a disposition or modification
order. "Detention facility" includes

county group homes, inpatient substance

abuse programs, Jjuvenile basic training
camps, and electronic monitoring;

((++3+r)) (12) "Diversion unit" means
any probation counselor who enters into
a diversion agreement with an alleged
youthful offender, or any other person,
community accountability board, youth
court under the supervision of the
juvenile court, or other entity with whom
the Jjuvenile court administrator has
contracted to arrange and supervise such
agreements pursuant to RCW 13.40.080, or
any person, community accountability
board, or other entity specially funded
by the legislature to arrange and
supervise diversion agreements in
accordance with the requirements of this
chapter. For purposes of this subsection,
"community accountability board" means a
board comprised of members of the local
community in which the juvenile offender
resides. The superior court shall appoint
the members. The boards shall consist of
at least three and not more than seven
members. If possible, the board should
include a variety of representatives from
the community, such as a law enforcement
officer, teacher or school
administrator, high school student,
parent, and business owner, and should
represent the cultural diversity of the
local community;

((F21)) (13) "Foster care" means
temporary physical care in a foster
family home or group care facility as
defined in RCW 74.15.020 and licensed by
the department, or other legally

authorized care;

((3¥)) (14) "Institution" means a
juvenile facility established pursuant
to chapters 72.05 and 72.16 through 72.20

RCW;

((#+4y)) (15) "Intensive supervision
program" means a parole program that
requires intensive supervision and
monitoring, offers an array of
individualized treatment and

transitional services, and emphasizes
community involvement and support in
order to reduce the likelihood a juvenile
offender will commit further offenses;

((5r)) (16) "Juvenile," "youth," and
"child" mean any individual who is under
the chronological age of eighteen years
and who has not been previously
transferred to adult court pursuant to
RCW 13.40.110, unless the individual was
convicted of a lesser charge or acquitted
of the charge for which he or she was
previously transferred pursuant to RCW



NINETY FIFTH DAY, APRIL 15, 2021 3279

13.40.110 or who is not otherwise under
adult court jurisdiction;

((6))) (17) "Juvenile offender"
means any juvenile who has been found by
the juvenile court to have committed an
offense, including a person eighteen
years of age or older over whom
jurisdiction has been extended under RCW
13.40.300;

(")) (18) "Labor" means the period
of time before a birth during which
contractions are of sufficient
frequency, intensity, and duration to
bring about effacement and progressive

dilation of the cervix;

((#+8¥)) (19) "Local sanctions" means
one or more of the following: (a) 0-30
days of confinement; (b) 0-12 months of
community supervision; (c) 0-150 hours of
community restitution; or (d) $0-$500
fine;

((99)) (20) "Manifest injustice"
means a disposition that would either
impose an excessive ©penalty on the
juvenile or would impose a serious, and
clear danger to society in light of the
purposes of this chapter;

((26y)) (21) "Monitoring and
reporting requirements" means one or more
of the following: Curfews; requirements
to remain at home, school, work, or

court-ordered treatment programs during

specified hours; restrictions from
leaving or entering specified
geographical areas; requirements to

report to the probation officer as
directed and to remain under the
probation officer's supervision; and
other conditions or limitations as the
court may require which may not include
confinement;

((2Hr)) (22) "Offense" means an act
designated a violation or a crime if
committed by an adult under the law of
this state, under any ordinance of any
city or county of this state, under any
federal law, or under the law of another

state if the act occurred in that state;

((22)r)) (23) "Physical restraint"
means the use of any bodily force or
physical intervention to control a
juvenile offender or limit a Jjuvenile
offender's freedom of movement in a way
that does not involve a mechanical
restraint. Physical restraint does not
include momentary periods of minimal
physical restriction by direct person-
to-person contact, without the aid of

mechanical restraint, accomplished with
limited force and designed to:

(a) Prevent a juvenile offender from
completing an act that would result in
potential bodily harm to self or others
or damage property;

(b) Remove a disruptive Jjuvenile
offender who is unwilling to leave the
area voluntarily; or

(c) Guide a juvenile offender from one
location to another;

((231)) (24) "Postpartum recovery"
means (a) the entire period a woman or
youth is in the hospital, Dbirthing
center, or clinic after giving birth and
(b) an additional time period, if any, a
treating physician determines is
necessary for healing after the youth
leaves the hospital, birthing center, or
clinic;

((424¥)) (25) "Probation bond" means a
bond, posted with sufficient security by
a surety Jjustified and approved by the

court, to secure the offender's
appearance at required court proceedings
and compliance with court-ordered

community supervision or conditions of
release ordered pursuant to RCW 13.40.040
or 13.40.050. It also means a deposit of
cash or posting of other collateral in
lieu of a bond if approved by the court;

((25))) (26) "Respondent" means a

juvenile who is alleged or proven to have
committed an offense;

((426)1)) (27) "Restitution" means
financial reimbursement by the offender
to the wvictim, and shall be limited to
easily ascertainable damages for injury
to or loss of property, actual expenses
incurred for medical treatment for
physical injury to persons, lost wages
resulting from physical injury, and costs
of the wvictim's counseling reasonably
related to the offense. Restitution shall
not include reimbursement for da