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2021 REGULAR SESSION

NINETIETH DAY

MORNING SESSION

Senate Chamber, Olympia
Saturday, April 10, 2021

The Senate was called to order at 10:01 a.m. by the President
of the Senate, Lt. Governor Heck presiding. The Secretary called
the roll and announced to the President that all Senators were
present.

The Washington State Patrol Honor Guard presented the
Colors.

Miss Sophie Derome and Miss Riley Rabuchin led the Senate
in the Pledge of Allegiance. Miss Derome and Miss Rabuchin,
Lake Washington High School Students were guests of Senator
Dhingra.

The prayer was offered by Ms. Maria Ochoa Vasquez of
Ignatian Spirituality Center, Seattle.

MOTIONS

On motion of Senator Liias, the reading of the Journal of the
previous day was dispensed with and it was approved.

On motion of Senator Liias, the Senate advanced to the fourth
order of business.

MESSAGES FROM THE HOUSE

April 9, 2021
MR. PRESIDENT:
The Speaker has signed:
SENATE BILL NO. 5005,
SENATE BILL NO. 5015,
SENATE BILL NO. 5016,
SENATE BILL NO. 5018,
ENGROSSED SENATE BILL NO. 5026,
SENATE BILL NO. 5046,
SUBSTITUTE SENATE BILL NO. 5068,
SENATE BILL NO. 5106,
SENATE BILL NO. 5131,
SUBSTITUTE SENATE BILL NO. 5152,
SUBSTITUTE SENATE BILL NO. 5169,
SENATE BILL NO. 5184,
SUBSTITUTE SENATE BILL NO. 5228,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5284,
SENATE BILL NO. 5296,
SENATE BILL NO. 5303,
SUBSTITUTE SENATE BILL NO. 5325,
SENATE BILL NO. 5347,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5355,
ENGROSSED SENATE BILL NO. 5356,
ENGROSSED SENATE BILL NO. 5372,
SUBSTITUTE SENATE BILL NO. 5384,
SENATE BILL NO. 5385,
SUBSTITUTE SENATE BILL NO. 5425,
SENATE BILL NO. 5431,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 9, 2021
MR. PRESIDENT:
The House has passed:

SENATE BILL NO. 5019,

SENATE BILL NO. 5048,

ENGROSSED SENATE BILL NO. 5135,

SENATE BILL NO. 5146,

ENGROSSED SENATE BILL NO. 5220,

SUBSTITUTE SENATE BILL NO. 5271,

SECOND SUBSTITUTE SENATE BILL NO. 5315,

SECOND SUBSTITUTE SENATE BILL NO. 5396,

and the same are herewith transmitted.

MELISSA PALMER, Deputy Chief Clerk

April 9, 2021
MR. PRESIDENT:
The Speaker has signed:
SECOND SUBSTITUTE HOUSE BILL NO. 1061,
SUBSTITUTE HOUSE BILL NO. 1166,
HOUSE BILL NO. 1167,
SUBSTITUTE HOUSE BILL NO. 1170,
SUBSTITUTE HOUSE BILL NO. 1225,
SUBSTITUTE HOUSE BILL NO. 1301,
SUBSTITUTE HOUSE BILL NO. 1302,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1382,
SUBSTITUTE HOUSE BILL NO. 1455,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 8, 2021
MR. PRESIDENT:
The House has passed:
SENATE BILL NO. 5124,
SENATE BILL NO. 5132,
SENATE BILL NO. 5133,
SENATE BILL NO. 5177,
SUBSTITUTE SENATE BILL NO. 5254,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5263,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

April 7,2021
MR. PRESIDENT:
The House has passed:
ENGROSSED SUBSTITUTE SENATE BILL NO. 5119,
ENGROSSED SENATE BILL NO. 5164,
SUBSTITUTE SENATE BILL NO. 5249,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5251,
SUBSTITUTE SENATE BILL NO. 5258,
SECOND SUBSTITUTE SENATE BILL NO. 5293,
SUBSTITUTE SENATE BILL NO. 5401,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5405,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

MOTION

On motion of Senator Liias, Senate Emergency Rule K was
suspended for the rest of the day.

EDITOR’S NOTE: Senate Emergency Rule K establishes rules for
the consideration of bills and amendments.
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MOTION

On motion of Senator Liias, Rule 15 was suspended for the
remainder of the day for the purpose of allowing continued floor
action.

EDITOR’S NOTE: Senate Rule 15 establishes the floor schedule
and calls for a lunch and dinner break of 90 minutes each per day
during regular daily sessions.

MOTION TO LIMIT DEBATE

Pursuant to Rule 29, on motion of Senator Liias and without
objection, senators were limited to speaking but once and for no
more than three minutes on each question under debate for the
remainder of the day by voice vote.

MOTION

At 10:08 a.m., on motion of Senator Liias, the Senate was
declared to be at ease subject to the call of the President.

Senator Hasegawa announced a meeting of the Democratic
Caucus.

Senator Rivers announced a meeting of the Republican Caucus.

AFTERNOON SESSION

The Senate was called to order at 1:29 p.m. by President Heck.
MOTION

Senator Billig moved that pursuant to Senate Emergency Rule
J, the bills on the message sent at 10:17 a.m. were placed on the
2" Reading Calendar:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1041,
SUBSTITUTE HOUSE BILL NO. 1052,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1117,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1140,
SECOND SUBSTITUTE HOUSE BILL NO. 1161,
SECOND SUBSTITUTE HOUSE BILL NO. 1173,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1186,

SUBSTITUTE HOUSE BILL NO. 1210,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1258,

SUBSTITUTE HOUSE BILL NO. 1259,

HOUSE BILL NO. 1280,

HOUSE BILL NO. 1296,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1332,
SUBSTITUTE HOUSE BILL NO. 1348,

SUBSTITUTE HOUSE BILL NO. 1363,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1370,
SUBSTITUTE HOUSE BILL NO. 1416,

SUBSTITUTE HOUSE BILL NO. 1423,

SUBSTITUTE HOUSE BILL NO. 1472,

SUBSTITUTE HOUSE BILL NO. 1484,

SUBSTITUTE HOUSE BILL NO. 1508,

and SENATE BILL 5008.

Senator Braun spoke on adoption of the motion.

The President declared the question before the Senate to be
the adoption of the motion by Senator Billig to suspend Senate
Emergency Rule J and place the listed bills on the 2"! Reading
Calendar.

The motion carried by voice vote.

2021 REGULAR SESSION
MOTION

On motion of Senator Randall, Senator Hobbs was excused.
MOTION

On motion of Senator Liias, the Senate advanced to the sixth
order of business.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1272, by House Committee on Appropriations (originally
sponsored by Macri, Cody, Fitzgibbon, Davis, Hackney, Thai,
Kloba, Rule, Simmons, Pollet, Dolan, Slatter, Riccelli and Harris-
Talley)

Concerning health system transparency.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Ways & Means be
adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.70.052 and 2014 ¢ 220 s 2 are each
amended to read as follows:

(1)(a) To promote the public interest consistent with the
purposes of chapter 492, Laws of 1993 as amended by chapter
267, Laws of 1995, the department shall ((eentinuete)) require
hospitals to submit hospital financial and patient discharge
information, including any applicable information reported
pursuant to section 2 of this act, which shall be collected,
maintained, analyzed, and disseminated by the department. The
department shall, if deemed cost-effective and efficient, contract
with a private entity for any or all parts of data collection. Data
elements shall be reported in conformance with a uniform
reporting system established by the department. This includes
data elements identifying each hospital's revenues, expenses,
contractual allowances, charity care, bad debt, other income, total
units of inpatient and outpatient services, and other financial and
employee compensation information reasonably necessary to
fulfill the purposes of this section.

(b) Data elements relating to use of hospital services by patients
shall be the same as those currently compiled by hospitals through
inpatient discharge abstracts. The department shall encourage and
permit reporting by electronic transmission or hard copy as is
practical and economical to reporters.

(c) By January 1, 2023. the department must revise the uniform
reporting system to further delineate hospital expenses reported
in the other direct expense category in the statement of revenue
and expense. The department must include the following
additional categories of expenses within the other direct expenses

category:
(i) Blood supplies;
(ii) Contract staffing;

(iii) Information technology, including licenses and
maintenance;

(iv) Insurance and professional liability;

(v) Laundry services;

(vi) Legal, audit, and tax professional services:

(vii) Purchased laboratory services;
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(viii) Repairs and maintenance;

(ix) Shared services or system office allocation;

(x) Staff recruitment;

(xi) Training costs;

(xii) Taxes:;

(xiii) Utilities; and

(xiv) Other noncategorized expenses.

(d) The department must revise the uniform reporting system
to further delineate hospital revenues reported in the other
operating revenue category in the statement of revenue and
expense. The department must include the following additional
categories of revenues within the other operating revenues
category:

(1) Donations;

(i1) Grants;

(iii) Joint venture revenue;

(iv) Local taxes;

(v) Outpatient pharmacy;

(vi) Parking;

(vii) Quality incentive payments:;

(viii) Reference laboratories;

(ix) Rental income;

(x) Retail cafeteria; and

(x1) Other noncategorized revenues.

(e)(1) A hospital, other than a hospital designated by medicare
as a critical access hospital or sole community hospital, must
report line items and amounts for any expenses or revenues in the
other noncategorized expenses category in (c)(xiv) of this
subsection or the other noncategorized revenues category in
(d)(xi) of this subsection that either have a value: (A) Of
$1.000,000 or more; or (B) representing one percent or more of
the total expenses or total revenues; or

(i1) A hospital designated by medicare as a critical access
hospital or sole community hospital must report line items and
amounts for any expenses or revenues in the other noncategorized
expenses category in (¢)(xiv) of this subsection or the other
noncategorized revenues category in (d)(xi) of this subsection that
represent the greater of: (A) $1,000,000; or (B) one percent or
more of the total expenses or total revenues.

(f) A hospital must report any money, including loans, received
by the hospital or a health system to which it belongs from a
federal, state, or local government entity in response to a national
or state-declared emergency, including a pandemic. Hospitals
must report this information as it relates to federal, state, or local
money received after January 1, 2020, in association with the
COVID-19 pandemic. The department shall provide guidance on
reporting pursuant to this subsection.

(2) In identifying financial reporting requirements, the
department may require both annual reports and condensed
quarterly reports from hospitals, so as to achieve both accuracy
and timeliness in reporting, but shall craft such requirements with
due regard of the data reporting burdens of hospitals.

(3)(a) Beginning with compensation information for 2012,
unless a hospital is operated on a for-profit basis, the department
shall require a hospital licensed under chapter 70.41 RCW to
annually submit employee compensation information. To satisfy
employee compensation reporting requirements to the
department, a hospital shall submit information as directed in
(a)(i) or (ii) of this subsection. A hospital may determine whether
to report under (a)(i) or (ii) of this subsection for purposes of
reporting.

(i) Within one hundred thirty-five days following the end of
each hospital's fiscal year, a nonprofit hospital shall file the
appropriate schedule of the federal internal revenue service form
990 that identifies the employee compensation information with
the department. If the lead administrator responsible for the

hospital or the lead administrator's compensation is not identified
on the schedule of form 990 that identifies the employee
compensation information, the hospital shall also submit the
compensation information for the lead administrator as directed
by the department's form required in (b) of this subsection.

(i1) Within one hundred thirty-five days following the end of
each hospital's calendar year, a hospital shall submit the names
and compensation of the five highest compensated employees of
the hospital who do not have any direct patient responsibilities.
Compensation information shall be reported on a calendar year
basis for the calendar year immediately preceding the reporting
date. If those five highest compensated employees do not include
the lead administrator for the hospital, compensation information
for the lead administrator shall also be submitted. Compensation
information shall include base compensation, bonus and incentive
compensation, other payments that qualify as reportable
compensation, retirement and other deferred compensation, and
nontaxable benefits.

(b) To satisty the reporting requirements of this subsection (3),
the department shall create a form and make it available no later
than August 1, 2012. To the greatest extent possible, the form
shall follow the format and reporting requirements of the portion
of the internal revenue service form 990 schedule relating to
compensation information. If the internal revenue service
substantially revises its schedule, the department shall update its
form.

(4) The health care data collected, maintained, and studied by
the department shall only be available for retrieval in original or
processed form to public and private requestors pursuant to
subsection ((€8)) (9) of this section and shall be available within
a reasonable period of time after the date of request. The cost of
retrieving data for state officials and agencies shall be funded
through the state general appropriation. The cost of retrieving data
for individuals and organizations engaged in research or private
use of data or studies shall be funded by a fee schedule developed
by the department that reflects the direct cost of retrieving the data
or study in the requested form.

(5) The department shall, in consultation and collaboration
with ((the—federallyreeognized)) tribes, urban or other Indian
health service organizations, and the federal area Indian health
service, design, develop, and maintain an American Indian-
specific health data, statistics information system.

(6)(a) Except as provided in subsection (c) of this section.
beginning January 1, 2023, patient discharge information
reported by hospitals to the department must identify patients by
race, ethnicity, gender identity, sexual orientation, preferred
language, any disability, and zip code of primary residence. The
department shall provide guidance on reporting pursuant to this
subsection. When requesting demographic information under this
subsection, a hospital must inform patients that providing the
information is voluntary. If a hospital fails to report demographic
information under this subsection because a patient refused to
provide the information, the department may not take any action
against the hospital for failure to comply with reporting

requirements or other licensing standards on that basis.
(b) The department must develop a waiver process for the

requirements of (a) of this subsection for a hospital that is certified
by the centers for medicare and medicaid services as a critical
access hospital, is certified by the centers of medicare and
medicaid services as a sole community hospital, or qualifies as a
medicare dependent hospital due to economic hardship,
technological limitations that are not reasonably in the control of
the hospital, or other exceptional circumstance demonstrated by
the hospital. The waiver must be limited to one year or less, or for
any other specified time frame set by the department. Hospitals
may apply for waiver extensions.
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(c) Subject to funding appropriated specifically for this
purpose, the department shall establish a process no later than
October 1, 2022, for any hospital that is certified by the centers
for medicare and medicaid services as a critical access hospital,
is certified by the centers for medicare and medicaid services as a
sole community hospital, or qualifies as a medicare dependent
hospital, to apply for a grant to support updating the hospital's
electronic health records system to comply with the requirements
of this subsection, subject to the following:

(i) A hospital owned or operated by a health system that owns
or operates two or more hospitals is not eligible to apply for a
grant under this subsection;

(i1) In considering a hospital application, the department may
consider information about the hospital's need for financial
support to alter the hospital's electronic health records system,
including, but not limited to, demonstrated costs necessary to
update the hospital's current electronic health record system to
comply with the requirements in this section and evidence of need
for financial assistance. The department may provide grant
amounts of varying sizes depending on the need of the applicant

hospital;
(iii) A hospital that receives a grant under this section must

update the hospital's electronic health records system to comply
with the requirements of this section before the hospital may
make other changes to its electronic health records system, except
for changes that are required for security, compliance, or privacy
purposes; and

(iv) A hospital that receives a grant under this section must
comply with subsection (a) of this section no later than July 1,
2023.

(d) The department shall adopt rules to implement this
subsection (6) no later than July 1, 2022.

(7) Beginning January 1, 2023, each hospital must report to the
department, on a quarterly basis, the number of submitted and
completed charity care applications that the hospital received in
the prior quarter and the number of charity care applications
approved in the prior quarter pursuant to the hospital's charity care
policy, consistent with chapter 70.170 RCW. The department
shall develop a standard form for hospitals to use in submitting
information pursuant to this subsection.

(8) All persons subject to the data collection requirements of
this section shall comply with departmental requirements
established by rule in the acquisition of data.

(D)) (9) The department must maintain the confidentiality of
patient discharge data it collects under subsections (1) and (6) of
this section. Patient discharge data that includes direct and
indirect identifiers is not subject to public inspection and the
department may only release such data as allowed for in this
section. Any agency that receives patient discharge data under (a)
or (b) of this subsection must also maintain the confidentiality of
the data and may not release the data except as consistent with
subsection (((8))) (10)(b) of this section. The department may
release the data as follows:

(a) Data that includes direct and indirect patient identifiers, as
specifically defined in rule, may be released to:

(1) Federal, state, and local government agencies upon receipt
of a signed data use agreement with the department; and

(i) Researchers with approval of the Washington state
institutional review board upon receipt of a signed confidentiality
agreement with the department.

(b) Data that does not contain direct patient identifiers but may
contain indirect patient identifiers may be released to agencies,
researchers, and other persons upon receipt of a signed data use
agreement with the department.

2021 REGULAR SESSION

(c) Data that does not contain direct or indirect patient
identifiers may be released on request.

((68))) (10) Recipients of data under subsection (((1)) (9)(a)
and (b) of this section must agree in a written data use agreement,
at a minimum, to:

(a) Take steps to protect direct and indirect patient identifying
information as described in the data use agreement; and

(b) Not redisclose the data except as authorized in their data
use agreement consistent with the purpose of the agreement.

(((9)) (11) Recipients of data under subsection (((7)) (9)(b)
and (c) of this section must not attempt to determine the identity
of persons whose information is included in the data set or use the
data in any manner that identifies individuals or their families.

((€9)) (12) For the purposes of this section:

(a) "Direct patient identifier" means information that identifies
a patient; and

(b) "Indirect patient identifier" means information that may
identify a patient when combined with other information.

(D)) (13) The department must adopt rules necessary to
carry out its responsibilities under this section. The department
must consider national standards when adopting rules.

NEW SECTION. Sec. 2. A new section is added to chapter
43.70 RCW to read as follows:

(1)(a) Beginning July 1, 2022, for a health system operating a
hospital licensed under chapter 70.41 RCW, the health system
must annually submit to the department a consolidated annual
income statement and balance sheet, including hospitals,
ambulatory surgical facilities, health clinics, urgent care clinics,
physician groups, health-related laboratories, long-term care
facilities, home health agencies, dialysis facilities, ambulance
services, behavioral health settings, and virtual care entities that
are operated in Washington.

(b) The state auditor's office shall provide the department with
audited financial statements for all hospitals owned or operated
by a public hospital district under chapter 70.44 RCW. Public
hospital districts are not required to submit additional information
to the department under this subsection.

(2) The department must make information submitted under
this section available in the same manner as hospital financial
data.

NEW SECTION. Sec. 3. A new section is added to chapter
70.41 RCW to read as follows:

The department shall contract with the University of
Washington school of nursing to lead an interdisciplinary study
to analyze the impact of the number, type, education, training, and
experience of acute care hospital staffing personnel on patient
mortality and patient outcomes utilizing scientifically sound
research methods most effective for all involved stakeholders.
The University of Washington school of nursing must work in
collaboration with the other schools in the University of
Washington health sciences administration. The study should
control for other contributing factors, including but not limited to
access to equipment, patients' underlying conditions and
diagnoses, patients' demographics information, the trauma level
designation of the hospital, transfers from other hospitals, and
external factors impacting hospital volumes. The study must be
completed by September 1, 2022, and the department shall submit
the study to the appropriate committees of the legislature by
October 1, 2022.

Sec. 4. RCW 70.01.040 and 2012 ¢ 184 s 1 are each amended
to read as follows:

(1) Prior to the delivery of nonemergency services, a provider-
based clinic that charges a facility fee shall provide a notice to
any patient that the clinic is licensed as part of the hospital and
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the patient may receive a separate charge or billing for the facility
component, which may result in a higher out-of-pocket expense.

(2) Each health care facility must post prominently in locations
easily accessible to and visible by patients, including its website,
a statement that the provider-based clinic is licensed as part of the
hospital and the patient may receive a separate charge or billing
for the facility, which may result in a higher out-of-pocket
expense.

(3) Nothing in this section applies to laboratory services,
imaging services, or other ancillary health services not provided
by staff employed by the health care facility.

(4) As part of the year-end financial reports submitted to the
department of health pursuant to RCW 43.70.052, all hospitals
with provider-based clinics that bill a separate facility fee shall
report:

(a) The number of provider-based clinics owned or operated by
the hospital that charge or bill a separate facility fee;

(b) The number of patient visits at each provider-based clinic
for which a facility fee was charged or billed for the year;

(c) The revenue received by the hospital for the year by means
of facility fees at each provider-based clinic; and

(d) The range of allowable facility fees paid by public or private
payers at each provider-based clinic.

(5) For the purposes of this section:

(a) "Facility fee" means any separate charge or billing by a
provider-based clinic in addition to a professional fee for
physicians' services that is intended to cover building, electronic
medical records systems, billing, and other administrative and
operational expenses.

(b) "Provider-based clinic" means the site of an off-campus

formedicare-and-medicaid-serviees;)) that is owned by a hospital
licensed under chapter 70.41 RCW or a health system that
operates one or more hospitals licensed under chapter 70.41
RCW, is licensed as part of the hospital, and is primarily engaged
in providing diagnostic and therapeutic care including medical
history, physical examinations, assessment of health status, and
treatment monitoring. This does not include clinics exclusively
designed for and providing laboratory, X-ray, testing, therapy,
pharmacy, or educational services and does not include facilities
designated as rural health clinics.

Sec. 5. RCW 70.41.470 and 2012 ¢ 103 s 1 are each amended
to read as follows:

(1) As of January 1, 2013, each hospital that is recognized by
the internal revenue service as a 501(c)(3) nonprofit entity must
make its federally required community health needs assessment
widely available to the public and submit it to the department
within fifteen days of submission to the internal revenue service.
Following completion of the initial community health needs
assessment, each hospital in accordance with the internal revenue
service((;)) shall complete and make widely available to the
public and submit to the department an assessment once every
three years. The department must post the information submitted
to it pursuant to this subsection on its website.

(2)(@) Unless contained in the community health needs
assessment under subsection (1) of this section, a hospital subject
to the requirements under subsection (1) of this section shall make
public and submit to the department a description of the
community served by the hospital, including both a geographic
description and a description of the general population served by
the hospital; and demographic information such as leading causes
of death, levels of chronic illness, and descriptions of the
medically underserved, low-income, and minority, or chronically
ill populations in the community.

(b)(1) Beginning July 1. 2022, a hospital, other than a hospital

designated by medicare as a critical access hospital or sole
community hospital, that is subject to the requirements under
subsection (1) of this section must annually submit to the
department an addendum which details information about
activities identified as community health improvement services
with a cost of $5,000 or more. The addendum must include the
type of activity, the method in which the activity was delivered,
how the activity relates to an identified community need in the
community health needs assessment, the target population for the
activity, strategies to reach the target population, identified
outcome metrics, the cost to the hospital to provide the activity,
the methodology used to calculate the hospital's costs, and the
number of people served by the activity. If a community health
improvement service is administered by an entity other than the
hospital, the other entity must be identified in the addendum.

(ii) Beginning July 1. 2022, a hospital designated by medicare
as a critical access hospital or sole community hospital that is
subject to the requirements under subsection (1) of this section
must annually submit to the department an addendum which
details information about the 10 highest cost activities identified
as community health improvement services. The addendum must
include the type of activity, the method in which the activity was
delivered, how the activity relates to an identified community
need in the community health needs assessment, the target
population for the activity, strategies to reach the target
population, identified outcome metrics, the cost to the hospital to
provide the activity, the methodology used to calculate the
hospital's costs, and the number of people served by the activity.
If a community health improvement service is administered by an
entity other than the hospital, the other entity must be identified
in the addendum.

(iii) The department shall require the reporting of demographic
information about participant race, ethnicity, any disability,
gender identity, preferred language, and zip code of primary
residency. The department, in consultation with interested
entities, may revise the required demographic information
according to an established six-year review cycle about
participant race, ethnicity, disabilities, gender identity, preferred
language, and zip code of primary residence that must be reported

under (b)(i) and (ii) of this subsection (2). At a minimum, the

department's consultation process shall include community
organizations that provide community health improvement
services, communities impacted by health inequities, health care
workers, hospitals, and the governor's interagency coordinating
council on health disparities. The department shall establish a six-
year cycle for the review of the information requested under this
subsection (2)(b)(iii).

(iv) The department shall provide guidance on participant data
collection and the reporting requirements under this subsection
(2)(b). The guidance shall include a standard form for the
reporting of information under this subsection (2)(b). The
standard form must allow for the reporting of community health
improvement services that are repeated within a reporting period
to be combined within the addendum as a single project with the
number of instances of the services listed. The department must
develop the guidelines in consultation with interested entities,
including an association representing hospitals in Washington,

labor unions representing workers who work in hospital settings,
and community health board associations. The department must

post the information submitted to it pursuant to this subsection
(2)(b) on its website.

(3)(a) Each hospital subject to the requirements of subsection
(1) of this section shall make widely available to the public a
community benefit implementation strategy within one year of
completing its community health needs assessment. In
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developing the implementation strategy, hospitals shall consult
with community-based organizations and stakeholders, and local
public health jurisdictions, as well as any additional consultations
the hospital decides to undertake. Unless contained in the
implementation strategy under this subsection (3)(a), the hospital
must provide a brief explanation for not accepting
recommendations for community benefit proposals identified in
the assessment through the stakeholder consultation process, such
as excessive expense to implement or infeasibility of
implementation of the proposal.

(b) Implementation strategies must be evidence-based, when
available; or development and implementation of innovative
programs and practices should be supported by evaluation
measures.

(4) When requesting demographic _information under
subsection (2)(b) of this section, a hospital must inform
participants that providing the information is voluntary. If a
hospital fails to report demographic information under subsection
(2)(b) of this section because a participant refused to provide the
information, the department may not take any action against the
hospital for failure to comply with reporting requirements or other
licensing standards on that basis.

(5) For the purposes of this section, the term "widely available
to the public" has the same meaning as in the internal revenue
service guidelines.

NEW SECTION. Sec. 6. The department of health shall
develop any forms or guidance required in this act at least 60 days
before hospitals are required to utilize the form or guidance.

NEW_SECTION. Sec. 7. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 1 of the title, after "transparency;" strike the
remainder of the title and insert "amending RCW 43.70.052,
70.01.040, and 70.41.470; adding a new section to chapter 43.70
RCW; adding a new section to chapter 70.41 RCW; and creating
new sections."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Second Substitute House Bill
No. 1272.

The motion by Senator Cleveland carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Engrossed Second Substitute House Bill No. 1272, as amended
by the Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

Senator Muzzall spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1272 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1272, as amended by the
Senate, and the bill passed the Senate by the following vote: Yeas,
27; Nays, 21; Absent, 0; Excused, 1.

2021 REGULAR SESSION

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafna, Salomon, Stanford, Van De
Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.

Excused: Senator Hobbs

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1272, as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1218, by House Committee
on Health Care & Wellness (originally sponsored by Bateman,
Simmons, Sells, Lekanoff, Peterson, Stonier, Davis, Taylor,
Dolan, Orwall, Cody, Santos, Ortiz-Self, Fitzgibbon, Slatter,
Bronoske, Callan, Valdez, Ramel, Riccelli, Macri, Goodman and
Harris-Talley)

Improving health, safety, and quality of life for residents in
long-term care facilities.

The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that:

(1) Residents in licensed long-term care facilities have been
disproportionately impacted and isolated by the COVID-19
pandemic and over 50 percent of all COVID-19 deaths in
Washington have been associated with long-term care facilities;

(2) According to a University of Washington report, social
isolation creates a "double pandemic" that disrupts care and
exacerbates the difficulties of dementia, depression, suicide risk,
chronic health conditions, and other challenges faced by long-
term care residents and providers;

(3) A "digital divide" exists in many parts of Washington,
particularly for older adults of color with low incomes and those
in rural communities;

(4) Residents with sensory limitations, mental illness,
intellectual disabilities, dementia, cognitive limitations, traumatic
brain injuries, or other disabilities may not be able to fully utilize
digital tools which exacerbates their social isolation;

(5) Long-term care facilities already have the legal
responsibility to care for their residents in a manner and in an
environment that promotes the maintenance or enhancement of
each resident's quality of life. A resident should have a safe, clean,
comfortable, and homelike environment as detailed in chapter
70.129 RCW; and

(6) The COVID-19 pandemic has exposed systematic
weaknesses in the state's long-term care system and there is a need
to enact additional measures to protect and improve the health,
safety, and quality of life of residents.
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NEW SECTION. Sec. 2. A new section is added to chapter
18.20 RCW to read as follows:

The department must require an assisted living facility that is
subject to a stop placement order or limited stop placement order
under RCW 18.20.190 to publicly post in a conspicuous place at
the facility a standardized notice that the department has issued a
stop placement order or limited stop placement order for the
facility. The standardized notice shall be developed by the
department to include the date of the stop placement order or
limited stop placement order, any conditions placed upon the
facility's license, contact information for the department, contact
information for the administrator or provider of the assisted living
facility, and a statement that anyone may contact the department
or the administrator or provider for further information. The
notice must remain posted until the department has terminated the
stop placement order or limited stop placement order.

NEW SECTION. Sec. 3. A new section is added to chapter
18.20 RCW to read as follows:

(1) The department shall require each assisted living facility to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each
resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform assisted living
facilities that:

(a) Any long-term care ombuds is authorized to request and
obtain from assisted living facilities the information required by
this section in order to perform the functions and duties of long-
term care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
chapter 70.02 RCW do not preclude assisted living facilities from
providing the information required by this section when requested
by any long-term care ombuds, and pursuant to these laws, the
federal older Americans act, federal regulations, and state laws
that govern the state long-term care ombuds program, facilities
are not required to seek or obtain consent from residents or
resident representatives prior to providing the information
required by this section in accordance with the requirements of
this section;

(c) The information required by this section, when provided by
an assisted living facility to a requesting long-term care ombuds,
becomes property of the state long-term care ombuds program
and is subject to all state and federal laws governing the

confidentiality and disclosure of the files, records, and
information maintained by the state long-term care ombuds
program or any local long-term care ombuds entity; and

(d) The assisted living facility may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section on any
basis, including on the basis that the facility must first seek or
obtain consent from one or more of the residents or resident
representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access facilities,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW SECTION. Sec. 4. A new section is added to chapter
18.20 RCW to read as follows:

(1) Each assisted living facility shall be responsive to incoming
communications and respond within a reasonable time to phone
and electronic messages.

(2) Each assisted living facility must have a communication
system, including a sufficient quantity of working telephones and
other communication equipment, to ensure that residents have 24-
hour access to communications with family, medical providers,
and others, and also to allow for emergency contact to and from
facility staff. The telephones and communication equipment must
provide for auditory privacy, not be located in a staff office or
station, be accessible and usable by persons with hearing loss and
other disabilities, and not require payment for local calls. An
assisted living facility is not required to provide telephones at no
cost in each resident room.

NEW SECTION. Sec. 5. A new section is added to chapter
18.20 RCW to read as follows:

(1) Each assisted living facility shall develop and maintain a
comprehensive disaster preparedness plan to be followed in the
event of a disaster or emergency, including fires, earthquakes,
floods, infectious disease outbreaks, loss of power or water, and
other events that may require sheltering in place, evacuations, or
other emergency measures to protect the health and safety of
residents. The facility shall review the comprehensive disaster
preparedness plan annually, update the plan as needed, and train
all employees when they begin work in the facility on the
comprehensive disaster preparedness plan and related staff
procedures.

(2) The department shall adopt rules governing the
comprehensive disaster preparedness plan. At a minimum, the
rules must address: Timely communication with the residents'
emergency contacts; timely communication with state and local
agencies, long-term care ombuds, and developmental disabilities
ombuds; contacting and requesting emergency assistance; on-
duty employees' responsibilities; meeting residents' essential
needs; procedures to identify and locate residents; and procedures
to provide emergency information to provide for the health and
safety of residents. In addition, the rules shall establish standards
for maintaining personal protective equipment and infection
control capabilities, as well as department inspection procedures
with respect to the plans.

Sec. 6. RCW 18.51.009 and 1994 ¢ 214 s 22 are each
amended to read as follows:

RCW 70.129.007, 70.129.105, ((and)) 70.129.150 through
70.129.170, and section 20 of this act apply to this chapter and
persons regulated under this chapter.

Sec. 7. RCW 18.51.260 and 1987 ¢ 476 s 26 are each
amended to read as follows:

(1) Each citation for a violation specified in RCW 18.51.060
which is issued pursuant to this section ((and-which-has-become
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final)), or a copy or copies thereof, shall be prominently posted,
as prescribed in regulations issued by the director, until the
violation is corrected to the satisfaction of the department up to a
maximum of one hundred twenty days. The citation or copy shall
be posted in a place or places in plain view of the patients in the
nursing home, persons visiting those patients, and persons who
inquire about placement in the facility.

(2) The department shall require a nursing home that is subject
to a stop placement order or limited stop placement order under
RCW 18.51.060 to publicly post in a conspicuous place at the
nursing home a standardized notice that the department has issued
a stop placement order or limited stop placement order for the
nursing home. The standardized notice shall be developed by the
department to include the date of the stop placement order or
limited stop placement order, any conditions placed upon the
nursing home's license, contact information for the department,

contact information for the administrator or provider of the
nursing home, and a statement that anyone may contact the

department or the administrator or provider for further
information. The notice must remain posted until the department

has terminated the stop placement order or limited stop placement
order.

NEW SECTION. Sec. 8. A new section is added to chapter
18.51 RCW to read as follows:

(1) The department shall require each nursing home to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each
resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds, by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform nursing homes
that:

(a) Any long-term care ombuds is authorized to request and
obtain from nursing homes the information required by this
section in order to perform the functions and duties of long-term
care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
chapter 70.02 RCW do not preclude nursing homes from
providing the information required by this section when requested
by any long-term care ombuds, and pursuant to these laws, the
federal older Americans act, federal regulations, and state laws
that govern the state long-term care ombuds program, nursing
homes are not required to seek or obtain consent from residents
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or resident representatives prior to providing the information
required by this section in accordance with the requirements of
this section;

(c) The information required by this section, when provided by
a nursing home to a requesting long-term care ombuds, becomes
property of the state long-term care ombuds program and is
subject to all state and federal laws governing the confidentiality
and disclosure of the files, records, and information maintained
by the state long-term care ombuds program or any local long-
term care ombuds entity; and

(d) The nursing home may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section, on any
basis, including on the basis that the nursing home must first seek
or obtain consent from one or more of the residents or resident
representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access nursing homes,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW SECTION. Sec. 9. A new section is added to chapter
18.51 RCW to read as follows:

(1) Each nursing home must be responsive to incoming
communications and respond within a reasonable time to phone
and electronic messages.

(2) Each nursing home must have a communication system,
including a sufficient quantity of working telephones and other
communication equipment to ensure that residents have 24-hour
access to communications with family, medical providers, and
others, and also to allow for emergency contact to and from
facility staff. The telephones and communication equipment must
provide for auditory privacy, not be located in a staff office or
station, be accessible and usable by persons with hearing loss and
other disabilities, and not require payment for local calls. A
nursing home is not required to provide telephones at no cost in
each resident room.

Sec. 10. RCW 74.42.420 and 1979 ex.s. ¢ 211 s 42 are each
amended to read as follows:

The facility shall maintain an organized record system
containing a record for each resident. The record shall contain:

(1) Identification information, including the information listed
in section 8(1) of this act;

(2) Admission information, including the resident's medical
and social history;

(3) A comprehensive plan of care and subsequent changes to
the comprehensive plan of care;

(4) Copies of initial and subsequent periodic examinations,
assessments, evaluations, and progress notes made by the facility
and the department;

(5) Descriptions of all treatments, services, and medications
provided for the resident since the resident's admission;

(6) Information about all illnesses and injuries including
information about the date, time, and action taken; and

(7) A discharge summary.

Resident records shall be available to the staff members
directly involved with the resident and to appropriate
representatives of the department. The facility shall protect
resident records against destruction, loss, and unauthorized use.
The facility shall keep a resident's record after the resident is
discharged as provided in RCW 18.51.300.

NEW_SECTION. Sec. 11. A new section is added to
chapter 18.51 RCW to read as follows:
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(1) Each nursing home shall develop and maintain a
comprehensive disaster preparedness plan to be followed in the
event of a disaster or emergency, including fires, earthquakes,
floods, infectious disease outbreaks, loss of power or water, and
other events that may require sheltering in place, evacuations, or
other emergency measures to protect the health and safety of
residents. The nursing home shall review the comprehensive
disaster preparedness plan annually, update the plan as needed,
and train all employees when they begin work in the nursing
home on the comprehensive disaster preparedness plan and
related staff procedures.

(2) The department shall adopt rules governing the
comprehensive disaster preparedness plan. At a minimum, the
rules must address the following if not already adequately
addressed by federal requirements for emergency planning:
Timely communication with the residents' emergency contacts;
timely communication with state and local agencies, long-term
care ombuds, and developmental disabilities ombuds; contacting
and requesting emergency assistance; on-duty employees'
responsibilities; meeting residents' essential needs; procedures to
identify and locate residents; and procedures to provide
emergency information to provide for the health and safety of
residents. In addition, the rules shall establish standards for
maintaining personal protective equipment and infection control
capabilities, as well as department inspection procedures with
respect to the plans.

Sec. 12. RCW 74.42.460 and 1979 ex.s. ¢ 211 s 46 are each
amended to read as follows:

The facility shall have a written staff organization plan and
detailed written procedures to meet potential emergencies and
disasters. The facility shall clearly communicate and periodically
review the plan and procedures with the staff and residents. The
plan and procedures shall be posted at suitable locations

throughout the facility. The planning requirement of this section
shall complement the comprehensive disaster preparedness

planning requirement of section 11 of this act.

NEW_ SECTION. Sec. 13. A new section is added to
chapter 70.97 RCW to read as follows:

The department shall require an enhanced services facility that
is subject to a stop placement order or limited stop placement
order under RCW 70.97.110 to publicly post in a conspicuous
place at the facility a standardized notice that the department has
issued a stop placement order or limited stop placement order for
the facility. The standardized notice shall be developed by the
department to include the date of the stop placement order or
limited stop placement order, any conditions placed upon the
facility's license, contact information for the department, contact
information for the administrator or provider of the facility, and a
statement that anyone may contact the department or the
administrator or provider for further information. The notice must
remain posted until the department has terminated the stop
placement order or limited stop placement order.

NEW_ SECTION. Sec. 14. A new section is added to
chapter 70.97 RCW to read as follows:

(1) The department shall require each enhanced services
facility to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each

resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds, by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform enhanced services
facilities that:

(a) Any long-term care ombuds is authorized to request and
obtain from enhanced services facilities the information required
by this section in order to perform the functions and duties of
long-term care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
chapter 70.02 RCW do not preclude enhanced services facilities
from providing the information required by this section when
requested by any long-term care ombuds, and pursuant to these
laws, the federal older Americans act, federal regulations, and
state laws that govern the state long-term care ombuds program,
facilities are not required to seek or obtain consent from residents
or resident representatives prior to providing the information
required by this section in accordance with the requirements of
this section;

(c) The information required by this section, when provided by
an enhanced services facility to a requesting long-term care
ombuds, becomes property of the state long-term care ombuds
program and is subject to all state and federal laws governing the
confidentiality and disclosure of the files, records, and
information maintained by the state long-term care ombuds
program or any local long-term care ombuds entity; and

(d) The enhanced services facility may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section, on any
basis, including on the basis that the enhanced services facility
must first seek or obtain consent from one or more of the residents
or resident representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access facilities,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW_ SECTION. Sec. 15. A new section is added to
chapter 70.97 RCW to read as follows:

(1) Each enhanced services facility must be responsive to
incoming communications and respond within a reasonable time
to phone and electronic messages.

(2) Each enhanced services facility must have a communication
system, including a sufficient quantity of working telephones and
other communication equipment to assure that residents have 24-
hour access to communications with family, medical providers,
and others, and also to allow for emergency contact to and from
facility staff. The telephones and communication equipment must
provide for auditory privacy, not be located in a staff office or
station, be accessible and usable by persons with hearing loss and
other disabilities, and not require payment for local calls. An
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enhanced services facility is not required to provide telephones at
no cost in each resident room.

NEW SECTION. Sec. 16. A new section is added to
chapter 70.97 RCW to read as follows:

(1) Each enhanced services facility shall develop and maintain
a comprehensive disaster preparedness plan to be followed in the
event of a disaster or emergency, including fires, earthquakes,
floods, infectious disease outbreaks, loss of power or water, and
other events that may require sheltering in place, evacuations, or
other emergency measures to protect the health and safety of
residents. The enhanced services facility must review the
comprehensive disaster preparedness plan annually, update the
plan as needed, and train all employees when they begin work in
the enhanced services facility on the comprehensive disaster
preparedness plan and related staff procedures.

(2) The department shall adopt rules governing the
comprehensive disaster preparedness plan. At a minimum, the
rules must address: Timely communication with the residents'
emergency contacts; timely communication with state and local
agencies, long-term care ombuds, and developmental disabilities
ombuds; contacting and requesting emergency assistance; on-
duty employees' responsibilities; meeting residents' essential
needs; procedures to identify and locate residents; and procedures
to provide emergency information to provide for the health and
safety of residents. In addition, the rules shall establish standards
for maintaining personal protective equipment and infection
control capabilities, as well as department inspection procedures
with respect to the plans.

NEW SECTION. Sec. 17. A new section is added to
chapter 70.128 RCW to read as follows:

(1) The department shall require each adult family home to:

(a) Create and regularly maintain a current resident roster
containing the name and room number of each resident and
provide a written copy immediately upon an in-person request
from any long-term care ombuds;

(b) Create and regularly maintain current, accurate, and
aggregated contact information for all residents, including contact
information for the resident representative, if any, of each
resident. The contact information for each resident must include
the resident's name, room number, and, if available, telephone
number and email address. The contact information for each
resident representative must include the resident representative's
name, relationship to the resident, phone number, and, if
available, email and mailing address;

(c) Record and update the aggregated contact information
required by this section, upon receipt of new or updated contact
information from the resident or resident representative; and

(d) Upon the written request of any long-term care ombuds that
includes reference to this section and the relevant legal functions
and duties of long-term care ombuds, provide a copy of the
aggregated contact information required by this section within 48
hours, or within a reasonable time if agreed to by the requesting
long-term care ombuds, by electronic copy to the secure email
address or facsimile number provided in the written request.

(2) In accordance with the federal older Americans act, federal
regulations, and state laws that govern the state long-term care
ombuds program, the department shall inform adult family homes
that:

(a) Any long-term care ombuds is authorized to request and
obtain from adult family homes the information required by this
section in order to perform the functions and duties of long-term
care ombuds as set forth in federal and state laws;

(b) The state long-term care ombuds program and all long-term
care ombuds are considered a "health oversight agency," so that
the federal health insurance portability and accountability act and
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chapter 70.02 RCW do not preclude adult family homes from
providing the information required by this section when requested
by any long-term care ombuds, and pursuant to these laws, the
federal older Americans act, federal regulations, and state laws
that govern the state long-term care ombuds program, adult
family homes are not required to seek or obtain consent from
residents or resident representatives prior to providing the
information required by this section in accordance with the
requirements of this section;

(c) The information required by this section, when provided by
an adult family home to a requesting long-term care ombuds,
becomes property of the state long-term care ombuds program
and is subject to all state and federal laws governing the
confidentiality and disclosure of the files, records, and
information maintained by the state long-term care ombuds
program or any local long-term care ombuds entity; and

(d) The adult family home may not refuse to provide or
unreasonably delay providing the resident roster, the contact
information for a resident or resident representative, or the
aggregated contact information required by this section, on any
basis, including on the basis that the adult family home must first
seek or obtain consent from one or more of the residents or
resident representatives.

(3) Nothing in this section shall interfere with or diminish the
authority of any long-term care ombuds to access facilities,
residents, and resident records as otherwise authorized by law.

(4) For the purposes of this section, "resident representative"
has the same meaning as in RCW 70.129.010.

NEW SECTION. Sec. 18. A new section is added to
chapter 70.128 RCW to read as follows:

The department must require an adult family home that is
subject to a stop placement order or limited stop placement order
under RCW 70.128.160 to publicly post in a conspicuous place at
the adult family home a standardized notice that the department
has issued a stop placement order or limited stop placement order
for the adult family home. The standardized notice shall be
developed by the department to include the date of the stop
placement order or limited stop placement order, any conditions
placed upon the adult family home's license, contact information
for the department, contact information for the administrator or
provider of the adult family home, and a statement that anyone
may contact the department or the administrator or provider for
further information. The notice must remain posted until the
department has terminated the stop placement order or limited
stop placement order.

NEW SECTION. Sec. 19. A new section is added to
chapter 70.129 RCW to read as follows:

The department of social and health services and the
department of health, in collaboration with the state office of the
long-term care ombuds and representatives of long-term care
facilities, shall develop training materials to educate the
leadership and staff of local health jurisdictions on the state's
long-term care system. The training materials must provide
information to assist local health jurisdiction personnel when
establishing and enforcing public health measures in long-term
care facilities and nursing homes, including:

(1) All applicable state and federal resident rights, including
the due process rights of residents; and

(2) The process for local health jurisdiction personnel to report
abuse and neglect in facilities and nursing homes, including
during periods when visitation may be limited.

NEW SECTION. Sec. 20. A new section is added to
chapter 70.129 RCW to read as follows:

(1) In circumstances in which limitations must be placed on
resident visitation due to a public health emergency or other threat
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to the health and safety of the residents and staff of a facility or
nursing home, residents must still be allowed access to an
essential support person, subject to reasonable limitations on such
access tailored to protecting the health and safety of essential
support persons, residents, and staff.

(2) The facility or nursing home must allow private, in-person
access to the resident by the essential support person in the
resident's room. If the resident resides in a shared room, and the
roommate, or the roommate's resident representative, if any, does
not consent or the visit cannot be conducted safely in a shared
room, then the facility or nursing home shall designate a
substitute location in the facility or nursing home for the resident
and essential support person to visit.

(3) The facility or nursing home shall develop and implement
reasonable conditions on access by an essential support person
tailored to protecting the health and safety of the essential support
person, residents, and staff, based upon the particular public
health emergency or other health or safety threat.

(4) The facility or nursing home may temporarily suspend an
individual's designation as an essential support person for failure
to comply with these requirements or reasonable conditions
developed and implemented by the facility or nursing home that
are tailored to protecting that health and safety of the essential
support person, residents, and staff, based upon the particular
public health emergency or other health or safety threat. Unless
immediate action is necessary to prevent an imminent and serious
threat to the health or safety of residents or staff, the facility or
nursing home shall attempt to resolve the concerns with the
essential support person and the resident prior to temporarily
suspending the individual's designation as an essential support
person. The suspension shall last no longer than 48 hours during
which time the facility or nursing home must contact the
department for guidance and must provide the essential support
person:

(a) Information regarding the steps the essential support person
must take to resume the visits, such as agreeing to comply with
reasonable conditions tailored to protecting the health and safety
of the essential support person, residents, and staff, based upon
the particular public health emergency or other health or safety
threat;

(b) The contact information for the long-term care ombuds
program; and

(c) As appropriate, the contact information for the
developmental disabilities ombuds, the agency responsible for the
protection and advocacy system for individuals with
developmental disabilities, and the agency responsible for the
protection and advocacy system for individuals with mental
illness.

(5) For the purposes of this section, "essential support person"
means an individual who is:

(a) At least 18 years of age;

(b) Designated by the resident, or by the resident's
representative, if the resident is determined to be incapacitated or
otherwise legally incapacitated; and

(c) Necessary for the resident's emotional, mental, or physical
well-being during situations that include, but are not limited to,
circumstances involving compassionate care or end-of-life care,
circumstances where visitation from a familiar person will assist
with important continuity of care or the reduction of confusion
and anxiety for residents with cognitive impairments, or other
circumstances where the presence of an essential support person
will prevent or reduce significant emotional distress to the
resident.

Sec. 21. RCW 70.129.010 and 2020 c¢ 278 s 13 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Chemical restraint" means a psychopharmacologic drug
that is used for discipline or convenience and not required to treat
the resident's medical symptoms.

(2) "Department" means the department of state government
responsible for licensing the provider in question.

(3) "Facility" means a long-term care facility.

(4) "Long-term care facility" means a facility that is licensed or
required to be licensed under chapter 18.20, 70.97, 72.36, or
70.128 RCW.

(5) "Physical restraint" means a manual method, obstacle, or
physical or mechanical device, material, or equipment attached or
adjacent to the resident's body that restricts freedom of movement
or access to his or her body, is used for discipline or convenience,
and not required to treat the resident's medical symptoms.

(6) "Reasonable accommodation" by a facility to the needs of
a prospective or current resident has the meaning given to this
term under the federal Americans with disabilities act of 1990, 42
U.S.C. Sec. 12101 et seq. and other applicable federal or state
antidiscrimination laws and regulations.

(7) (“Representative' means-a-person-appeiited-uhder RCW

€8})) "Resident" means the individual receiving services in a
long-term care facility, that resident's attorney-in-fact, guardian,
or other ((legal)) representative acting within the scope of their
authority.

(8) "Resident representative" means:

(a)(i) A court-appointed guardian or conservator of a resident,
if any:;

(i1) An individual otherwise authorized by state or federal law
including, but not limited to, agents under power of attorney,
representative payees, and other fiduciaries, to act on behalf of

the resident in order to support the resident in decision making;
access medical, social, or other personal information of the

resident; manage financial matters; or receive notifications; or
(iii) If there is no individual who meets the criteria under (a)(i)
or (ii) of this subsection, an individual chosen by the resident to
act on behalf of the resident in order to support the resident in
decision making; access medical, social, or other personal

information of the resident; manage financial matters; or receive
notifications.

(b) The term "resident representative" does not include any
individual described in (a) of this subsection who is affiliated with
any long-term care facility or nursing home where the resident
resides, or its licensee or management company, unless the

affiliated individual is a family member of the resident.
Sec. 22. RCW 70.129.020 and 1994 ¢ 214 s 3 are each

amended to read as follows:

The resident has a right to a dignified existence, self-
determination, and communication with and access to persons
and services inside and outside the facility. A facility must protect
and promote the rights of each resident and assist the resident
which include:

(1) The resident has the right to exercise his or her rights as a
resident of the facility and as a citizen or resident of the United
States and the state of Washington.

(2) The resident has the right to be free of interference,
coercion, discrimination, and reprisal from the facility in
exercising his or her rights.

(3) In the case of a resident adjudged incompetent by a court of
competent jurisdiction, the rights of the resident are exercised by
the person appointed to act on the resident's behalf.

(4) In the case of a resident who has not been adjudged
incompetent by a court of competent jurisdiction, a resident
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representative may exercise the resident's rights to the extent
provided by law.

Sec. 23. RCW 70.129.030 and 2013 ¢ 23 s 184 are each
amended to read as follows:

(1) The facility must inform the resident both orally and in
writing in a language that the resident understands of his or her
rights and all rules and regulations governing resident conduct
and responsibilities during the stay in the facility. The notification
must be made prior to or upon admission. Receipt of the
information must be acknowledged in writing.

(2) The resident to the extent provided by law or ((his-er-her
legal)) resident representative to the extent provided by law, has
the right:

(a) Upon an oral or written request, to access all records
pertaining to himself or herself including clinical records within
twenty-four hours; and

(b) After receipt of his or her records for inspection, to purchase
at a cost not to exceed the community standard photocopies of the
records or portions of them upon request and two working days'
advance notice to the facility.

(3) The facility shall only admit or retain individuals whose
needs it can safely and appropriately serve in the facility with
appropriate available staff and through the provision of
reasonable accommodations required by state or federal law.
Except in cases of genuine emergency, the facility shall not admit
an individual before obtaining a thorough assessment of the
resident's needs and preferences. The assessment shall contain,
unless unavailable despite the best efforts of the facility, the
resident applicant, and other interested parties, the following
minimum information: Recent medical history; necessary and
contraindicated medications; a licensed medical or other health
professional's diagnosis, unless the individual objects for
religious reasons; significant known behaviors or symptoms that
may cause concern or require special care; mental illness, except
where protected by confidentiality laws; level of personal care
needs; activities and service preferences; and preferences
regarding other issues important to the resident applicant, such as
food and daily routine.

(4) The facility must inform each resident in writing in a
language the resident or ((his—er—her)) resident representative
understands before admission, and at least once every twenty-four
months thereafter of: (a) Services, items, and activities
customarily available in the facility or arranged for by the facility
as permitted by the facility's license; (b) charges for those
services, items, and activities including charges for services,
items, and activities not covered by the facility's per diem rate or
applicable public benefit programs; and (c) the rules of facility
operations required under RCW 70.129.140(2). Each resident and
((his-er-her)) resident representative must be informed in writing
in advance of changes in the availability or the charges for
services, items, or activities, or of changes in the facility's rules.
Except in emergencies, thirty days' advance notice must be given
prior to the change. However, for facilities licensed for six or
fewer residents, if there has been a substantial and continuing
change in the resident's condition necessitating substantially
greater or lesser services, items, or activities, then the charges for
those services, items, or activities may be changed upon fourteen
days' advance written notice.

(5) The facility must furnish a written description of residents
rights that includes:

(a) A description of the manner of protecting personal funds,
under RCW 70.129.040;

(b) A posting of names, addresses, and telephone numbers of
the state survey and certification agency, the state licensure
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office, the state ombuds program, and the protection and
advocacy systems; and

(c) A statement that the resident may file a complaint with the
appropriate state licensing agency concerning alleged resident
abuse, neglect, and misappropriation of resident property in the
facility.

(6) Notification of changes.

(a) A facility must immediately consult with the resident's
physician, and if known, make reasonable efforts to notify the
((resident's—legal)) resident representative ((er—an—interested
family-member)) to the extent provided by law when there is:

(i) An accident involving the resident which requires or has the
potential for requiring physician intervention;

(ii) A significant change in the resident's physical, mental, or
psychosocial status (i.c., a deterioration in health, mental, or
psychosocial status in either life-threatening conditions or clinical
complications).

(b) The facility must promptly notify the resident or ((the
resident's)) resident representative ((shallmakereasenable-efforts
to-notify-an-interested-family-member—ifknown.)) when there is:

(i) A change in room or roommate assignment; or

(i) A decision to transfer or discharge the resident from the
facility.

(c) The facility must record and update the address ((and)),
phone number, and any other contact information of the
((resident's)) resident representative ((er—interested—family
member)), upon receipt of notice from them.

Sec. 24. RCW 70.129.040 and 2011 1st sp.s. ¢ 3 s 301 are
each amended to read as follows:

(1) The resident has the right to manage his or her financial
affairs, and the facility may not require residents to deposit their
personal funds with the facility.

(2) Upon written authorization of a resident, if the facility
agrees to manage the resident's personal funds, the facility must
hold, safeguard, manage, and account for the personal funds of
the resident deposited with the facility as specified in this section.

(a) The facility must deposit a resident's personal funds in
excess of one hundred dollars in an interest-bearing account or
accounts that is separate from any of the facility's operating
accounts, and that credits all interest earned on residents' funds to
that account. In pooled accounts, there must be a separate
accounting for each resident's share.

(b) The facility must maintain a resident's personal funds that
do not exceed one hundred dollars in a noninterest-bearing
account, interest-bearing account, or petty cash fund.

(3) The facility must establish and maintain a system that
assures a full and complete and separate accounting of each
resident's personal funds entrusted to the facility on the resident's
behalf.

(a) The system must preclude any commingling of resident
funds with facility funds or with the funds of any person other
than another resident.

(b) The individual financial record must be available on request
to the resident, or ((his-erherlegal)) resident representative to the
extent provided by law.

(4) Upon the death of a resident with personal funds deposited
with the facility, the facility must convey within thirty days the
resident's funds, and a final accounting of those funds, to the
individual or probate jurisdiction administering the resident's
estate; but in the case of a resident who received long-term care
services paid for by the state, the funds and accounting shall be
sent to the state of Washington, department of social and health
services, office of financial recovery. The department shall
establish a release procedure for use for burial expenses.
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(5) If any funds in excess of one hundred dollars are paid to an
adult family home by the resident or ((&)) resident representative
((ef-theresident)), as a security deposit for performance of the
resident's obligations, or as prepayment of charges beyond the
first month's residency, the funds shall be deposited by the adult
family home in an interest-bearing account that is separate from
any of the home's operating accounts, and that credits all interest
earned on the resident's funds to that account. In pooled accounts,
there must be a separate accounting for each resident's share. The
account or accounts shall be in a financial institution as defined
by RCW ((36:22:041)) 30A.22.041, and the resident shall be
notified in writing of the name, address, and location of the
depository. The adult family home may not commingle resident
funds from these accounts with the adult family home's funds or
with the funds of any person other than another resident. The
individual resident's account record shall be available upon
request by the resident or ((theresident's)) resident representative
to the extent provided by law.

(6) The adult family home shall provide the resident or ((the
resident's)) resident representative full disclosure in writing, prior
to the receipt of any funds for a deposit, security, prepaid charges,
or any other fees or charges, specifying what the funds are paid
for and the basis for retaining any portion of the funds if the
resident dies, is hospitalized, or is transferred or discharged from
the adult family home. The disclosure must be in a language that
the resident or ((the—resident's)) resident representative
understands, and be acknowledged in writing by the resident or
((the-—restdent's)) resident representative. The adult family home
shall retain a copy of the disclosure and the acknowledgment. The
adult family home may not retain funds for reasonable wear and
tear by the resident or for any basis that would violate RCW
70.129.150.

(7) Funds paid by the resident or ((the—resident's)) resident
representative to the adult family home, which the adult family
home in turn pays to a placement agency or person, shall be
governed by the disclosure requirements of this section. If the
resident then dies, is hospitalized, or is transferred or discharged
from the adult family home, and is entitled to any refund of funds
under this section or RCW 70.129.150, the adult family home
shall refund the funds to the resident or ((theresident's)) resident
representative to the extent provided by law, within thirty days of
the resident leaving the adult family home, and may not require
the resident to obtain the refund from the placement agency or
person.

(8) If, during the stay of the resident, the status of the adult
family home licensee or ownership is changed or transferred to
another, any funds in the resident's accounts affected by the
change or transfer shall simultaneously be deposited in an
equivalent account or accounts by the successor or new licensee
or owner, who shall promptly notify the resident or ((the
resident's)) resident representative to the extent provided by law.
in writing of the name, address, and location of the new
depository.

(9) Because it is a matter of great public importance to protect
residents who need long-term care from deceptive disclosures and
unfair retention of deposits, fees, or prepaid charges by adult
family homes, a violation of this section or RCW 70.129.150 shall
be construed for purposes of the consumer protection act, chapter
19.86 RCW, to constitute an unfair or deceptive act or practice or
an unfair method of competition in the conduct of trade or
commerce. The resident's claim to any funds paid under this
section shall be prior to that of any creditor of the adult family
home, its owner, or licensee, even if such funds are commingled.

Sec. 25. RCW 70.129.080 and 1994 c 214 s 9 are each
amended to read as follows:

The resident has the right to privacy in communications,
including the right to:

(1) Send and promptly receive mail that is unopened;

(2) Have access to stationery, postage, and writing implements
at the resident's own expense; and

(3) Have reasonable access within a reasonable time to the use
of a telephone and other communication equipment where calls
can be made without being overheard.

Sec. 26. RCW 70.129.090 and 2013 ¢ 23 s 185 are each
amended to read as follows:

(1) The resident has the right and the facility must not interfere
with access to any resident by the following:

(a) Any representative of the state;

(b) The resident's individual physician;

(c) The state long-term care ombuds as established under
chapter 43.190 RCW;

(d) The agency responsible for the protection and advocacy
system for individuals with developmental disabilities as
established under part C of the developmental disabilities
assistance and bill of rights act;

(e) The agency responsible for the protection and advocacy
system for individuals with mental illness as established under the
protection and advocacy for mentally ill individuals act;

(f) Subject to reasonable restrictions to protect the rights of
others and to the resident's right to deny or withdraw consent at
any time, resident representative, immediate family or other
relatives of the resident, and others who are visiting with the
consent of the resident;

(g) The agency responsible for the protection and advocacy
system for individuals with disabilities as established under
section 509 of the rehabilitation act of 1973, as amended, who are
not served under the mandates of existing protection and
advocacy systems created under federal law.

(2) The facility must provide reasonable access to a resident by
((his-et-her)) the resident representative or an entity or individual
that provides health, social, legal, or other services to the resident,
subject to the resident's right to deny or withdraw consent at any
time.

(3) The facility must allow representatives of the state ombuds
to examine a resident's clinical records with the permission of the
resident or ((theresident'slegal)) resident representative to the
extent provided by law, and consistent with state and federal law.

Sec. 27. RCW 70.129.110 and 2013 ¢ 23 s 186 are each
amended to read as follows:

(1) The facility must permit each resident to remain in the
facility, and not transfer or discharge the resident from the facility
unless:

(a) The transfer or discharge is necessary for the resident's
welfare and the resident's needs cannot be met in the facility;

(b) The safety of individuals in the facility is endangered;

(c) The health of individuals in the facility would otherwise be
endangered;

(d) The resident has failed to make the required payment for
his or her stay; or

(e) The facility ceases to operate.

(2) All long-term care facilities shall fully disclose to potential
residents or ((theirlegal)) resident representatives the service
capabilities of the facility prior to admission to the facility. If the
care needs of the applicant who is medicaid eligible are in excess
of the facility's service capabilities, the department shall identify
other care settings or residential care options consistent with
federal law.

(3) Before a long-term care facility transfers or discharges a
resident, the facility must:

(a) First attempt through reasonable accommodations to avoid
the transfer or discharge, unless agreed to by the resident;
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(b) Notify the resident and resident representative ((and-make

member)) of the transfer or discharge and the reasons for the
move in writing and in a language and manner they understand;

(c) Record the reasons in the resident's record; and

(d) Include in the notice the items described in subsection (5)
of this section.

(4)(a) Except when specified in this subsection, the notice of
transfer or discharge required under subsection (3) of this section
must be made by the facility at least thirty days before the resident
is transferred or discharged.

(b) Notice may be made as soon as practicable before transfer
or discharge when:

(i) The safety of individuals in the facility would be
endangered,

(i) The health of individuals in the facility would be
endangered;

(iii) An immediate transfer or discharge is required by the
resident's urgent medical needs; or

(iv) A resident has not resided in the facility for thirty days.

(5) The written notice specified in subsection (3) of this section
must include the following:

(a) The reason for transfer or discharge;

(b) The effective date of transfer or discharge;

(c) The location to which the resident is transferred or
discharged;

(d) The name, address, and telephone number of the state long-
term care ombuds;

(e) For residents with developmental disabilities, the mailing
address and telephone number of the agency responsible for the
protection and advocacy of individuals with developmental
disabilities established under part C of the developmental
disabilities assistance and bill of rights act; and

(f) For residents with mental illness, the mailing address and
telephone number of the agency responsible for the protection and
advocacy of individuals with mental illness established under the
protection and advocacy for mentally ill individuals act.

(6) A facility must provide sufficient preparation and
orientation to residents to ensure safe and orderly transfer or
discharge from the facility.

(7) A resident discharged in violation of this section has the
right to be readmitted immediately upon the first availability of a
gender-appropriate bed in the facility.

Sec. 28. RCW 70.129.150 and 1997 ¢ 392 s 206 are each
amended to read as follows:

(1) Prior to admission, all long-term care facilities or nursing
facilities licensed under chapter 18.51 RCW that require payment
of an admissions fee, deposit, or a minimum stay fee, by or on
behalf of a person seeking admission to the long-term care facility
or nursing facility, shall provide the resident, or ((his—erher))
resident representative, full disclosure in writing in a language the
resident or ((his—erher)) resident representative understands, a
statement of the amount of any admissions fees, deposits, prepaid
charges, or minimum stay fees. The facility shall also disclose to
the person, or ((his-erher)) resident representative, the facility's
advance notice or transfer requirements, prior to admission. In
addition, the long-term care facility or nursing facility shall also
fully disclose in writing prior to admission what portion of the
deposits, admissions fees, prepaid charges, or minimum stay fees
will be refunded to the resident or ((his—er—her)) resident
representative to the extent provided by law, if the resident leaves
the long-term care facility or nursing facility. Receipt of the
disclosures required under this subsection must be acknowledged
in writing. If the facility does not provide these disclosures, the
deposits, admissions fees, prepaid charges, or minimum stay fees
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may not be kept by the facility. If a resident dies or is hospitalized
or is transferred to another facility for more appropriate care and
does not return to the original facility, the facility shall refund any
deposit or charges already paid less the facility's per diem rate for
the days the resident actually resided or reserved or retained a bed
in the facility notwithstanding any minimum stay policy or
discharge notice requirements, except that the facility may retain
an additional amount to cover its reasonable, actual expenses
incurred as a result of a private-pay resident's move, not to exceed
five days' per diem charges, unless the resident has given advance
notice in compliance with the admission agreement. All long-
term care facilities or nursing facilities covered under this section
are required to refund any and all refunds due the resident or ((his
orher)) resident representative to the extent provided by law,
within thirty days from the resident's date of discharge from the
facility. Nothing in this section applies to provisions in contracts
negotiated between a nursing facility or long-term care facility
and a certified health plan, health or disability insurer, health
maintenance organization, managed care organization, or similar
entities.

(2) Where a long-term care facility or nursing facility requires
the execution of an admission contract by or on behalf of an
individual seeking admission to the facility, the terms of the
contract shall be consistent with the requirements of this section,
and the terms of an admission contract by a long-term care facility
shall be consistent with the requirements of this chapter.

Sec. 29. RCW 70.129.180 and 2009 c¢ 489 s 1 are each
amended to read as follows:

(1) A long-term care facility must fully disclose to residents the
facility's policy on accepting medicaid as a payment source. The
policy shall clearly state the circumstances under which the
facility provides care for medicaid eligible residents and for
residents who may later become eligible for medicaid.

(2) The policy under this section must be provided to residents
orally and in writing prior to admission, in a language that the
resident or ((the-resident's)) resident representative understands.
The written policy must be in type font no smaller than fourteen
point and written on a page that is separate from other documents.
The policy must be signed and dated by the resident or ((the
resident's)) resident representative to the extent provided by law.
if the resident lacks capacity. The facility must retain a copy of
the disclosure. Current residents must receive a copy of the policy
consistent with this section by July 26, 2009.

NEW SECTION. Sec. 30. A new section is added to
chapter 70.01 RCW to read as follows:

(1) The department of health and the department of social and
health services shall develop a report and guidelines on epidemic
disease preparedness and response for long-term care facilities. In
developing the report and guidelines, the department of health and
the department of social and health services shall consult with
interested stakeholders, including but not limited to:

(a) Local health jurisdictions;

(b) Advocates for consumers of long-term care;

(c) Associations representing long-term care facility providers;
and

(d) The office of the state long-term care ombuds.

(2) The report must identify best practices and lessons learned
about containment and mitigation strategies for controlling the
spread of the infectious agent. At a minimum, the report must
consider:

(a) Visitation policies that balance the psychosocial and
physical health of residents;

(b) Timely and adequate access to personal protective
equipment and other infection control supplies so that employees




1174 JOURNAL OF THE SENATE

in long-term care facilities are prioritized for distribution in the
event of supply shortages;

(c) Admission and discharge policies and standards; and

(d) Rapid and accurate testing to identify infectious outbreaks
for:

(i) Resident cohorting and treatment;

(i1) Contact tracing purposes; and

(iii) Protecting the health and well-being of residents and
employees.

(3) In developing the report, the department of health and the
department of social and health services shall work with the
stakeholders identified in subsection (1) of this section to:

(a) Ensure that any corresponding federal rules and guidelines
take precedence over the state guidelines;

(b) Avoid conflict between federal requirements and state
guidelines;

(c) Develop a timeline for implementing the guidelines and a
process for communicating the guidelines to long-term care
facilities, local health jurisdictions, and other interested
stakeholders in a clear and timely manner;

(d) Consider options for targeting available resources towards
infection control when epidemic disease outbreaks occur in long-
term care facilities;

(e) Establish methods for ensuring that epidemic preparedness
and response guidelines are consistently applied across all local
health jurisdictions and long-term care facilities in Washington
state. This may include recommendations to the legislature for
any needed statutory changes;

(f) Develop a process for maintaining and updating epidemic
preparedness and response guidelines as necessary; and

(g) Ensure appropriate considerations for each unique provider
type.

(4) By December 1, 2021, the department of health and the
department of social and health services shall provide a draft
report and guidelines on COVID-19 as outlined in subsection (2)
of this section to the health care committees of the legislature.

(5) By July 1, 2022, the department of health and the
department of social and health services shall finalize the report
and guidelines on COVID-19 and provide the report to the health
care committees of the legislature.

(6) Beginning December 1, 2022, and annually thereafter, the
department of health and the department of social and health
services shall:

(a) Review the report and any corresponding guidelines;

(b) Make any necessary changes regarding COVID-19 and add
information about any emerging epidemic of public health
concern; and

(c) Provide the updated report and guidelines to the health care
committees of the legislature. When providing the updated
guidelines to the legislature, the department of health and the
department of social and health services may include
recommendations to the legislature for any needed statutory
changes.

(7) For purposes of this section, "long-term care facilities"
includes:

(a) Licensed skilled nursing facilities, assisted living facilities,
adult family homes, and enhanced services facilities;

(b) Certified community residential services and supports; and

(c) Registered continuing care retirement communities."

On page 1, line 4 of the title, after "sanctions;" strike the
remainder of the title and insert "amending RCW 18.51.009,
18.51.260, 74.42.420, 74.42.460, 70.129.020, 70.129.030,
70.129.040, 70.129.080, 70.129.090, 70.129.110, 70.129.150,
and 70.129.180; reenacting and amending RCW 70.129.010;
adding new sections to chapter 18.20 RCW; adding new sections
to chapter 18.51 RCW; adding new sections to chapter 70.97

RCW; adding new sections to chapter 70.128 RCW; adding new
sections to chapter 70.129 RCW; adding a new section to chapter
70.01 RCW; and creating a new section."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care to Substitute House Bill No. 1218.

The motion by Senator Cleveland carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1218, as amended by the Senate,was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

Senators Muzzall and Rivers spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1218 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1218, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 27; Nays, 21;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafa, Salomon, Stanford, Van De
Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Rivers, Schoesler, Sheldon, Short, Wagoner,
Warnick, Wilson, J. and Wilson, L.

Excused: Senator Hobbs

SUBSTITUTE HOUSE BILL NO. 1218, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1129, by House Committee
on Health Care & Wellness (originally sponsored by Valdez,
Stonier, Ortiz-Self, Goodman, Cody, Santos and Macri)
Concerning the licensure of international medical graduates.
The measure was read the second time.

MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 18.71.095 and 2020 c 325 s 5 are each
amended to read as follows:
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The commission may, without examination, issue a limited
license to persons who possess the qualifications set forth herein:

(1) The commission may, upon the written request of the
secretary of the department of social and health services, the
secretary of children, youth, and families, or the secretary of
corrections, issue a limited license to practice medicine in this
state to persons who have been accepted for employment by the
department of social and health services, the department of
children, youth, and families, or the department of corrections as
physicians; who are licensed to practice medicine in another state
of the United States or in the country of Canada or any province
or territory thereof; and who meet all of the qualifications for
licensure set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice
medicine only in connection with patients, residents, or inmates
of the state institutions under the control and supervision of the
secretary of the department of social and health services, the
department of children, youth, and families, or the department of
corrections.

(2) The commission may issue a limited license to practice
medicine in this state to persons who have been accepted for
employment by a county or city health department as physicians;
who are licensed to practice medicine in another state of the
United States or in the country of Canada or any province or
territory thereof, and who meet all of the qualifications for
licensure set forth in RCW 18.71.050.

Such license shall permit the holder thereof to practice
medicine only in connection with his or her duties in employment
with the city or county health department.

(3) Upon receipt of a completed application showing that the
applicant meets all of the requirements for licensure set forth in
RCW 18.71.050 except for completion of two years of
postgraduate medical training, and that the applicant has been
appointed as a resident physician in a program of postgraduate
clinical training in this state approved by the commission, the
commission may issue a limited license to a resident physician.
Such license shall permit the resident physician to practice
medicine only in connection with his or her duties as a resident
physician and shall not authorize the physician to engage in any
other form of practice. Each resident physician shall practice
medicine only under the supervision and control of a physician
licensed in this state, but such supervision and control shall not
be construed to necessarily require the personal presence of the
supervising physician at the place where services are rendered.

(4)(a) Upon nomination by the dean of an accredited school of
medicine in the state of Washington or the chief executive officer
of a hospital or other appropriate health care facility licensed in
the state of Washington, the commission may issue a limited
license to a physician applicant invited to serve as a teaching-
research member of the institution's instructional staff if the
sponsoring institution and the applicant give evidence that he or
she has graduated from a recognized medical school and has been
licensed or otherwise privileged to practice medicine at his or her
location of origin. Such license shall permit the recipient to
practice medicine only within the confines of the instructional
program specified in the application and shall terminate whenever
the holder ceases to be involved in that program, or at the end of
one year, whichever is earlier. Upon request of the applicant and
the institutional authority, the license may be renewed. The holder
of a teaching research license under this subsection (4)(a) is
eligible for full licensure if the following conditions are met:

(i) If the applicant has not graduated from a school of medicine
located in any state, territory, or possession of the United States,
the District of Columbia, or the Dominion of Canada, the
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applicant must satisfactorily pass the certification process by the
educational commission for foreign medical graduates;

(ii) The applicant has successfully completed the exam
requirements set forth by the commission by rule;

(iii) The applicant has the ability to read, write, speak,
understand, and be understood in the English language at a level
acceptable for performing competent medical care in all practice
settings;

(iv) The applicant has continuously held a position of associate
professor or higher at an accredited Washington state medical
school for no less than three years; and

(v) The applicant has had no disciplinary action taken in the
previous five years.

(b) Upon nomination by the dean of an accredited school of
medicine in the state of Washington or the chief executive officer
of any hospital or appropriate health care facility licensed in the
state of Washington, the commission may issue a limited license
to an applicant selected by the sponsoring institution to be
enrolled in one of its designated departmental or divisional
fellowship programs provided that the applicant shall have
graduated from a recognized medical school and has been granted
a license or other appropriate certificate to practice medicine in
the location of the applicant's origin. Such license shall permit the
holder only to practice medicine within the confines of the
fellowship program to which he or she has been appointed and,
upon the request of the applicant and the sponsoring institution,
the license may be renewed by the commission.

All persons licensed under this section shall be subject to the
jurisdiction of the commission to the same extent as other
members of the medical profession, in accordance with this
chapter and chapter 18.130 RCW.

Persons applying for licensure and renewing licenses pursuant
to this section shall comply with administrative procedures,
administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280. Any person who obtains a limited
license pursuant to this section may apply for licensure under this
chapter, but shall submit a new application form and comply with
all other licensing requirements of this chapter.

(5) The commission may issue a time-limited clinical
experience license to an applicant who does not qualify for
licensure under RCW 18.71.050 or chapter 18.71B RCW and who
meets the requirements established by the commission in rule for
the purpose of gaining clinical experience at an approved facility
or program.

(6)(a) Upon nomination by the chief medical officer of any
hospital, appropriate medical practice located in the state of
Washington, the department of social and health services, the
department of children, youth, and families, the department of
corrections, or a county or city health department, the commission
may issue a limited license to an international medical graduate if
the applicant:

(i) Has been a Washington state resident for at least one year;

(ii) Provides proof the applicant is certified by the educational
commission for foreign medical graduates;

(iii) Has passed all steps of the United States medical licensing
examination; and

iv) Submits to the commission background check process
required of applicants generally.

(b) A license holder under this subsection may only practice:

(i) Under the supervision and control of a physician who is
licensed in this state under chapter 18.71 or 18.57 RCW and is of
the same or substantially similar clinical specialty; and

(ii) Within the nominating facility or organization.

(c) A license holder must file with the commission a practice

agreement between the license holder and the supervising
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physician who is of the same or substantially similar clinical

specialty.
(d) A supervising physician may supervise no more than two

license holders under this subsection unless the commission
grants a request to increase this limit.

(e) A limited license issued under this subsection is valid for
two years and may be renewed once by the commission upon
application for renewal by the nominating entity.

(f) All persons licensed under this subsection are subject to the
jurisdiction of the commission to the same extent as other
members of the medical profession, in accordance with this
chapter and chapter 18.130 RCW.

(g) Persons applying for licensure and renewing licenses under
this subsection shall comply with administrative procedures,

administrative requirements, and fees determined as provided in
RCW 43.70.250 and 43.70.280."

On page 1, line 2 of the title, after "graduates;" strike the
remainder of the title and insert "and amending RCW 18.71.095."

MOTION

Senator Muzzall moved that the following floor amendment
no. 728 by Senator Muzzall be adopted:

On page 4, line 22, after "subsection" strike all material
through "limit" on line 23

Senator Muzzall spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Cleveland spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 728 by Senator Muzzall on page
4, line 22 to the committee striking amendment.

The motion by Senator Muzzall did not carry and floor
amendment no. 728 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
734 by Senator Padden be adopted:

On page 4, after line 34, insert the following:

"(h) The supervising physician shall retain professional and
personal responsibility for any act which constitutes the practice
of medicine as defined in RCW 18.71.011 or the practice of
osteopathic medicine and surgery as defined in RCW 18.57.001
when performed by an international medical graduate practicing
under their supervision. The supervising physician must hold

medical malpractice insurance for any malpractice claim against
an _international medical graduate practicing under their

supervision."

Senators Padden and Cleveland spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 734 by Senator Padden on page
4, line 34 to Substitute House Bill No. 1129.

The motion by Senator Padden carried and floor amendment
no. 734 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care as amended to Substitute House
Bill No. 1129.

The motion by Senator Cleveland carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1129, as amended by the Senate, was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Cleveland, Keiser and Randall spoke in favor of
passage of the bill.

Senators Muzzall, Brown and Rivers spoke against passage of
the bill.

Senator King spoke on passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1129 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1129, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 33; Nays, 15;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Frockt, Gildon, Hasegawa,
Hawkins, Hunt, Keiser, Kuderer, Liias, Lovelett, Mullet, Nguyen,
Nobles, Padden, Pedersen, Randall, Robinson, Rolfes, Saldafia,
Salomon, Sheldon, Stanford, Van De Wege, Wellman, Wilson, C.
and Wilson, J.

Voting nay: Senators Brown, Dozier, Ericksen, Fortunato,
Holy, Honeyford, King, McCune, Muzzall, Rivers, Schoesler,
Short, Wagoner, Warnick and Wilson, L.

Excused: Senator Hobbs

SUBSTITUTE HOUSE BILL NO. 1129, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1287, by House Committee on Transportation (originally
sponsored by Ramel, Hackney, Bateman, Fitzgibbon, Berry,
Goodman, Santos, Kloba, Macri, Bergquist, Ormsby and Pollet)

Concerning preparedness for a zero emissions transportation
future.

The measure was read the second time.
MOTION

Senator Das moved that the following committee striking
amendment by the Committee on Transportation be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW_ SECTION. Sec. 1. (1) Motor vehicles are a
significant source of air pollution, including greenhouse gas
emissions, in Washington. The transportation sector accounts for
nearly one-half of greenhouse gas emissions in Washington, and
on-road vehicle emissions are responsible for the vast majority of
the transportation sector emissions.
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(2) The widespread adoption of zero emissions vehicles is
essential to the achievement of the state emissions limits
established in RCW 70A.45.020, which, by 2050, requires a
reduction of greenhouse gas emissions to 5,000,000 metric tons
and the achievement of net zero greenhouse gas emissions. The
rapid uptake of zero emissions vehicles is also an essential
component of the state energy strategy, which calls for the phase
out of vehicles powered by gasoline or diesel by mid-century. To
ensure that the necessary infrastructure is in place to facilitate
zero emissions vehicle adoption, the state energy strategy calls for
the establishment of building codes that require installation of the
conduit, wiring, and panel capacity necessary to support electric
vehicle charging in new and retrofitted buildings.

(3) In 2005, Washington first took action to adopt some of the
motor vehicle emissions standards of the state of California,
which are more protective of human health and the environment
than federal motor vehicle emissions standards. In 2020, the
legislature directed the department of ecology to adopt all of
California's motor vehicle emissions standards, including
California's zero emissions vehicles program.

(4) A Washington state transition to a zero emissions
transportation future requires accurate forecasting of zero
emissions vehicle adoption rates, comprehensive planning for the
necessary electric vehicle charging and green hydrogen
production infrastructure, including the siting of infrastructure in
desirable locations with amenities, such as near convenience
stores, gas stations, and other small retailers, and managing the
load of charging and green hydrogen production and refueling
infrastructure as a dynamic energy service to the electric grid.

(5) To ensure that the transition to a zero emissions
transportation future proceeds efficiently and conveniently for
users and operators of the multimodal transportation system, it is
the intent of the legislature to:

(a) Require state government to provide resources that facilitate
the planning and deployment of electric vehicle charging and
refueling infrastructure in a transparent, effective, and equitable
manner across the state;

(b) Ensure utility resource planning analyzes the impacts on
electricity generation and delivery from growing adoption and
usage of electric vehicles; and

(c) Require state building codes that support the anticipated
levels of zero emissions vehicle use that result from the program
requirements in chapter 70A.30 RCW and that achieve emissions
reductions consistent with RCW 70A.45.020.

NEW SECTION. Sec. 2. A new section is added to chapter
47.01 RCW to read as follows:

(1) The department, through the department's public-private
partnership office and in consultation with the department of
ecology, the department of commerce, and the office of equity,
must develop and maintain a publicly available mapping and
forecasting tool that provides locations and essential information
of charging and refueling infrastructure to support forecasted
levels of electric vehicle adoption, travel, and usage across
Washington state.

(2)(a) The publicly available mapping and forecasting tool
must be designed to enable coordinated, effective, efficient, and
timely deployment of charging and refueling infrastructure
necessary to support statewide and local transportation
electrification efforts that result in emissions reductions
consistent with RCW 70A.45.020.

(b) The tool must:

(i) Initially prioritize on-road transportation;

(i1) To the greatest extent possible, maintain the latest data;
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(iii) Model charging and refueling infrastructure that may be
used by owners and operators of light, medium, and heavy-duty
vehicles; and

(iv) Incorporate the department's traffic data for passenger and
freight vehicles.

(c) The tool must, if feasible:

(i) Provide the data necessary to support programs by state
agencies that directly or indirectly support transportation
electrification efforts;

(ii)) Evolve over time to support future transportation
electrification programs;

(iii) Provide data at a scale that supports electric utility
planning for the impacts of transportation electrification both
systemwide and on specific components of the distribution
system; and

(iv) Forecast statewide zero emissions vehicle use that would
achieve the emissions reductions consistent with RCW
70A.45.020. The department may reference existing zero
emissions vehicle use forecasts, such as that established in the
state energy strategy.

(3) The department, in consultation with the department of
commerce, the department of ecology, and the office of equity,
may elect to include other transportation charging and refueling
infrastructure, such as maritime, public transportation, and
aviation in the mapping and forecasting tool.

(4) The tool must include, to the extent feasible, the following
elements:

(a) The amount, type, location, and year of installation for
electric vehicle supply equipment that is expected to be necessary
to support forecasted electric vehicle penetration and usage within
the state;

(b) Electric vehicle adoption, usage, technological profiles, and
any other characteristics necessary to model future electric
vehicle penetration levels and use cases that impact electric
vehicle supply equipment needs within the state;

(c) The estimated energy and capacity demand based on inputs
from (b) of this subsection;

(d) Boundaries of political subdivisions including, but not
limited to:

(1) Retail electricity suppliers;

(i) Public transportation agency boundaries;

(ii1) Municipalities;

(iv) Counties; and

(v) Federally recognized tribal governments;

(e) Existing and known publicly or privately owned level 2,
direct current fast charge, and refueling infrastructure. The
department must identify gas stations, convenience stores, and
other small retailers that are colocated with existing and known
electric vehicle charging infrastructure identified under this
subsection;

(f) A public interface designed to provide any user the ability
to determine the forecasted charging and refueling infrastructure
needs within a provided geographic boundary, including those
listed under (d) of this subsection; and

(g) The ability for all data tracked within the tool to be
downloadable or usable within a separate mapping and
forecasting tool.

(5) The tool must, if feasible, integrate scenarios including:

(a) Varying levels of public transportation utilization;

(b) Varying levels of active transportation usage, such as biking
or walking;

(c) Vehicle miles traveled amounts above and below the
baseline;

(d) Adoption of autonomous and shared mobility services; and
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(e) Forecasts capturing each utility service area's relative level
of zero emissions vehicle use that would achieve each utility
service area's relative emissions reductions consistent with RCW
70A.45.020.

(6) To support highly impacted communities and vulnerable
populations disproportionately burdened by transportation-
related emissions and to ensure economic and mobility benefits
flow to communities that have historically received less
investment in infrastructure, the mapping and forecasting tool
must integrate population, health, environmental, and
socioeconomic data on a census tract basis. The department may
use existing data used by other state or federal agencies. The
department must consult with the department of health, the office
of equity, the department of ecology, and other agencies as
necessary in order to ensure the tool properly integrates
cumulative impact analyses best practices and to ensure that the
tool is developed in coordination with other state government
administrative efforts to identify disproportionately impacted
communities.

(7) The mapping and forecasting tool must, to the extent
appropriate, integrate related analyses, such as the department of
commerce's state energy strategy, the joint transportation
committee's public fleet electrification study, the west coast
collaborative's alternative fuel infrastructure corridor coalition
report, and other related electric vehicle supply equipment
assessments as deemed appropriate. To the extent that the
mapping and forecasting tool is used by the department as the
basis for the identification of recommended future electric vehicle
charging sites, the department must consider recommending sites
that are colocated with small retailers, including gas stations and
convenience stores, and other amenities.

(8) Where appropriate and feasible, the mapping and
forecasting tool must incorporate infrastructure located at or near
the border in neighboring state and provincial jurisdictions.

(9) In designing the mapping and forecasting tool, the
department must coordinate with the department of commerce,
the department of ecology, the utilities and transportation
commission, and other state agencies as needed in order to ensure
the mapping and forecasting tool is able to successfully facilitate
other state agency programs that involve deployment of electric
vehicle supply equipment.

(10) The department must conduct a stakeholder process in
developing the mapping and forecasting tool to ensure the tool
supports the needs of communities, public agencies, and relevant
private organizations. The stakeholder process must involve
stakeholders, including but not limited to electric utilities, early
in the development of the tool.

(11) The department may contract with the department of
commerce or consultants, or both, to develop and implement all
or portions of the mapping and forecasting tool. The department
may rely on or, to the extent necessary, contract for privately
maintained data sufficient to develop the elements specified in
subsection (4) of this section.

(12) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise:

(a) "Charging infrastructure" means a unit of fueling
infrastructure that supplies electric energy for the recharging of
battery electric vehicles.

(b) "Direct current fast charger" means infrastructure that
supplies electricity to battery electric vehicles at capacities no less
than 50 kilowatts, typically using 208/408 volt three-phase direct
current electricity.

(c) "Electric vehicle" means any craft, vessel, automobile,
public transportation vehicle, or equipment that transports people
or goods and operates, either partially or exclusively, on electrical

energy from an off-board source that is stored onboard for motive
purpose.

(d) "Electric vehicle supply equipment” means charging
infrastructure and hydrogen refueling infrastructure.

(e) "Level 2 charger" means infrastructure that supplies
electricity to battery electric vehicles at 240 volts and equal to or
less than 80 amps.

(f) "Refueling infrastructure” means a unit of fueling
infrastructure that supplies hydrogen for the resupply of hydrogen
fuel cell electric vehicles.

Sec. 3. RCW 19.280.030 and 2019 ¢ 288 s 14 are each
amended to read as follows:

Each electric utility must develop a plan consistent with this
section.

(1) Utilities with more than twenty-five thousand customers
that are not full requirements customers must develop or update
an integrated resource plan by September 1, 2008. At a minimum,
progress reports reflecting changing conditions and the progress
of the integrated resource plan must be produced every two years
thereafter. An updated integrated resource plan must be
developed at least every four years subsequent to the 2008
integrated resource plan. The integrated resource plan, at a
minimum, must include:

(a) A range of forecasts, for at least the next ten years or longer,
of projected customer demand which takes into account
econometric data and customer usage;

(b) An assessment of commercially available conservation and
efficiency resources, as informed, as applicable, by the
assessment for conservation potential under RCW 19.285.040 for
the planning horizon consistent with (a) of this subsection. Such
assessment may include, as appropriate, opportunities for
development of combined heat and power as an energy and
capacity resource, demand response and load management
programs, and currently employed and new policies and programs
needed to obtain the conservation and efficiency resources;

(c) An assessment of commercially available, utility scale
renewable and nonrenewable generating technologies including a
comparison of the benefits and risks of purchasing power or
building new resources;

(d) A comparative evaluation of renewable and nonrenewable
generating resources, including transmission and distribution
delivery costs, and conservation and efficiency resources using
"lowest reasonable cost" as a criterion;

(¢) An assessment of methods, commercially available
technologies, or facilities for integrating renewable resources,
including but not limited to battery storage and pumped storage,
and addressing overgeneration events, if applicable to the utility's
resource portfolio;

(f) An assessment and ten-year forecast of the availability of
regional generation and transmission capacity on which the utility
may rely to provide and deliver electricity to its customers;

(g) A determination of resource adequacy metrics for the
resource plan consistent with the forecasts;

(h) A forecast of distributed energy resources that may be
installed by the utility's customers and an assessment of their
effect on the utility's load and operations;

(i) An identification of an appropriate resource adequacy
requirement and measurement metric consistent with prudent
utility practice in implementing RCW 19.405.030 through
19.405.050;

(j) The integration of the demand forecasts, resource
evaluations, and resource adequacy requirement into a long-range
assessment describing the mix of supply side generating resources
and conservation and efficiency resources that will meet current
and projected needs, including mitigating overgeneration events
and implementing RCW 19.405.030 through 19.405.050, at the
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lowest reasonable cost and risk to the utility and its customers,
while maintaining and protecting the safety, reliable operation,
and balancing of its electric system;

(k) An assessment, informed by the cumulative impact analysis
conducted under RCW 19.405.140, of: Energy and nonenergy
benefits and reductions of burdens to vulnerable populations and
highly impacted communities; long-term and short-term public
health and environmental benefits, costs, and risks; and energy
security and risk; ((and))

(1) A ten-year clean energy action plan for implementing RCW
19.405.030 through 19.405.050 at the lowest reasonable cost, and
at an acceptable resource adequacy standard, that identifies the
specific actions to be taken by the utility consistent with the
long-range integrated resource plan; and

(m) An analysis of how the plan accounts for:

(1) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in section 2 of
this act, if feasible;

(i) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450. 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
in section 2 of this act. This subsection (1)(m)(iii) applies only to
plans due to be filed after September 1, 2023.

(2) For an investor-owned utility, the clean energy action plan
must: (a) Identify and be informed by the utility's ten-year cost-
effective conservation potential assessment as determined under
RCW 19.285.040, if applicable; (b) establish a resource adequacy
requirement; (c) identify the potential cost-effective demand
response and load management programs that may be acquired;
(d) identify renewable resources, nonemitting electric generation,
and distributed energy resources that may be acquired and
evaluate how each identified resource may be expected to
contribute to meeting the utility's resource adequacy requirement;
(e) identify any need to develop new, or expand or upgrade
existing, bulk transmission and distribution facilities; and (f)
identify the nature and possible extent to which the utility may
need to rely on alternative compliance options under RCW
19.405.040(1)(b), if appropriate.

(3)(a) An electric utility shall consider the social cost of
greenhouse gas emissions, as determined by the commission for
investor-owned utilities pursuant to RCW 80.28.405 and the
department for consumer-owned utilities, when developing
integrated resource plans and clean energy action plans. An
electric utility must incorporate the social cost of greenhouse gas
emissions as a cost adder when:

(i) Evaluating and selecting conservation policies, programs,
and targets;

(i) Developing integrated resource plans and clean energy
action plans; and

(iii) Evaluating and selecting intermediate term and long-term
resource options.

(b) For the purposes of this subsection (3): (i) Gas consisting
largely of methane and other hydrocarbons derived from the
decomposition of organic material in landfills, wastewater
treatment facilities, and anaerobic digesters must be considered a
nonemitting resource; and (ii) qualified biomass energy must be
considered a nonemitting resource.

(4) To facilitate broad, equitable, and efficient implementation
of chapter 288, Laws of 2019, a consumer-owned energy utility
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may enter into an agreement with a joint operating agency
organized under chapter 43.52 RCW or other nonprofit
organization to develop and implement a joint clean energy action
plan in collaboration with other utilities.

(5) All other utilities may elect to develop a full integrated
resource plan as set forth in subsection (1) of this section or, at a
minimum, shall develop a resource plan that:

(a) Estimates loads for the next five and ten years;

(b) Enumerates the resources that will be maintained and/or
acquired to serve those loads;

(c) Explains why the resources in (b) of this subsection were
chosen and, if the resources chosen are not: (i) Renewable
resources; (i) methods, commercially available technologies, or
facilities for integrating renewable resources, including
addressing any overgeneration event; or (iii) conservation and
efficiency resources, why such a decision was made; ((and))

(d) By December 31, 2020, and in every resource plan
thereafter, identifies how the utility plans over a ten-year period
to implement RCW 19.405.040 and 19.405.050; and

(e) Accounts for:

(i) Modeled load forecast scenarios that consider the
anticipated levels of zero emissions vehicle use in a utility's
service area, including anticipated levels of zero emissions
vehicle use in the utility's service area provided in section 2 of
this act, if feasible;

(i) Analysis, research, findings, recommendations, actions,
and any other relevant information found in the electrification of
transportation plans submitted under RCW 35.92.450, 54.16.430,
and 80.28.365; and

(iii) Assumed use case forecasts and the associated energy
impacts. Electric utilities may, but are not required to, use the
forecasts generated by the mapping and forecasting tool created
in section 2 of this act. This subsection (5)(e)(iii) applies only to
plans due to be filed after September 1, 2023.

(6) Assessments for demand side resources included in an
integrated resource plan may include combined heat and power
systems as one of the measures in a conservation supply curve.
The value of recoverable waste heat resulting from combined heat
and power must be reflected in analyses of cost-effectiveness
under this subsection.

(7) An electric utility that is required to develop a resource plan
under this section must complete its initial plan by September 1,
2008.

(8) Plans developed under this section must be updated on a
regular basis, on intervals approved by the commission or the
department, or at a minimum on intervals of two years.

(9) Plans shall not be a basis to bring legal action against
electric utilities.

(10)(a) To maximize transparency, the commission, for
investor-owned utilities, or the governing body, for consumer-
owned utilities, may require an electric utility to make the utility's
data input files available in a native format. Each electric utility
shall publish its final plan either as part of an annual report or as
a separate document available to the public. The report may be in
an electronic form.

(b) Nothing in this subsection limits the protection of records
containing commercial information under RCW 80.04.095.

(11) By December 31, 2021, the department and the
commission must adopt rules establishing the requirements for
incorporating the cumulative impact analysis developed under
RCW 19.405.140 into the criteria for developing clean energy
action plans under this section.

Sec. 4. RCW 19.27.540 and 2019 c¢ 285 s 18 are each
amended to read as follows:
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(1) The building code council shall adopt rules for electric
vehicle infrastructure requirements. Rules adopted by the state
building code council must consider applicable national and
international standards and be consistent with rules adopted under
RCW 19.28.281.

(2)(a) Except as provided in (b) of this subsection, the rules
adopted under this section must require electric vehicle charging
capability at all new buildings that provide on-site parking. Where
parking is provided, the greater of one parking space or ten
percent of parking spaces, rounded to the next whole number,
must be provided with wiring or raceway sized to accommodate
208/240 V 40-amp or equivalent electric vehicle charging.
Electrical rooms serving buildings with on-site parking must be
sized to accommodate the potential for electrical equipment and
distribution required to serve a minimum of twenty percent of the
total parking spaces with 208/240 V 40-amp or equivalent electric
vehicle charging. Load management infrastructure may be used
to adjust the size and capacity of the required building electric
service equipment and circuits on the customer facilities, as well
as electric utility-owned infrastructure, as allowed by applicable
local and national electrical code. For accessible parking spaces,
the greater of one parking space or ten percent of accessible
parking spaces, rounded to the next whole number, must be
provided with electric vehicle charging infrastructure that may
also serve adjacent parking spaces not designated as accessible
parking.

(b) For occupancies classified as assembly, education, or
mercantile, the requirements of this section apply only to
employee parking spaces. The requirements of this section do not
apply to occupancies classified as residential R-3, utility, or
miscellaneous.

(c) The required rules required under this subsection must be
implemented by July 1, 2021.

(3)(a) The rules adopted under this section must exceed the
specific minimum requirements established under subsection (2)
of this section for all types of residential and commercial
buildings to the extent necessary to support the anticipated levels
of zero emissions vehicle use that result from the zero emissions
vehicle program requirements in chapter 70A.30 RCW and that
result in emissions reductions consistent with RCW 70A.45.020.

(b) The rules required under this subsection must be
implemented by July 1. 2024, and may be periodically updated
thereafter.

Sec. 5. RCW 82.44.200 and 2019 c 287 s 15 are each
amended to read as follows:

The electric vehicle account is created in the transportation
infrastructure account. Proceeds from the principal and interest
payments made on loans from the account must be deposited into
the account. Expenditures from the account may be used only for
the purposes specified in RCW 47.04.350, 82.08.9999, and
82.12.9999, and the support of other transportation electrification
and alternative fuel related purposes, including section 2 of this
act. Moneys in the account may be spent only after appropriation.

NEW SECTION. Sec. 6. (1) Once a road usage charge, or
equivalent fee or tax based on vehicle miles traveled, is in effect
in the state of Washington with at least 75 percent of the
registered passenger and light duty vehicles in the state
participating, then a goal is established for the state that all
publicly owned and privately owned passenger and light duty
vehicles of model year 2030 or later that are sold, purchased, or
registered in Washington state be electric vehicles. The
department of licensing shall provide notice to the secretary of the
senate and the chief clerk of the house of representatives, and the
office of the governor when the road usage charge is in effect and
the required number of registered vehicles are participating.

(2) The goal established in this section does not supersede any
other law, and the other law controls if inconsistent with the goal
established in this section.

(3) For purposes of this section:

(a) "Electric vehicles" are vehicles that use energy stored in
rechargeable battery packs or in hydrogen and which rely solely
on electric motors for propulsion.

(b) "Passenger and light duty vehicles" are on-road motor
vehicles with a scale weight of up to 10,000 pounds and three or
more wheels. Emergency services vehicles are not passenger and
light duty vehicles.

(4) Nothing in this section:

(a) Authorizes any state agency to restrict the purchase, sale, or
registration of vehicles that are not electric vehicles; or

(b) Changes or affects the directive to the department of
ecology to implement the zero emission vehicle program required
under RCW 70A.30.010.

NEW SECTION. Sec. 7. Section 6 of this act constitutes a
new chapter in Title 70A RCW."

On page 1, line 2 of the title, after "future;" strike the remainder
of the title and insert "amending RCW 19.280.030, 19.27.540,
and 82.44.200; adding a new section to chapter 47.01 RCW;
adding a new chapter to Title 70A RCW; and creating a new
section."

MOTION

Senator Das moved that the following floor amendment no.
744 by Senator Das be adopted:

On page 11, line 26, after "as" strike "residential R-3," and
insert "((residential R-3;))"

On page 11, line 26, after "utility" strike "," and insert "(())"

On page 11, line 27, after "(c)" strike "The" and insert "((Fhe))
Except for rules related to residential R-3, the"

On page 11, line 28, after "2021." insert "The rules required
under this subsection for occupancies classified as residential R-
3 must be implemented by July 1, 2024."

Senators Das and Van De Wege spoke in favor of adoption of
the amendment to the committee striking amendment.

Senators Fortunato, King, Wilson, J. and Ericksen spoke
against adoption of the amendment to the committee striking
amendment.

PARLIAMENTARY INQUIRY

Senator Carlyle: “Thank you, Mr. President, my point of
inquiry is whether believes the good and gracious gentleman’s
language is conducive to gracious debate on the floor?”

REPLY BY THE PRESIDENT

President Heck: “It’s a moot point at this stage. The President
would like to remind the members that there are qualifications to
functioning in a remote style. One of which is that the indication
given on the screen in front of the President is as a point of
inquiry. I am hesitant to interrupt members for what appears to be
a point of inquiry, even though that symbol represents both
inquiry and order. It would be appropriate to interrupt a speaker
with a point of order but insofar as the President can not tell which
it is, the decision thus far in my inclination is to allow the speaker
to continue and finish.”

Senators Liias and Frockt spoke in favor of adoption of the
amendment to the committee striking amendment.
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Senators Padden, Schoesler, Wilson, L., Sheldon, Braun and
Wagoner spoke against adoption of the amendment to the
committee striking amendment.

REMARKS BY THE PRESIDENT

President Heck: “The President would like to remind the
members that it is a violation of Senate rules to promote a specific
product by brand name.”

The President declared the question before the Senate to be the
adoption of floor amendment no. 744 by Senator Das on page 11,
line 26 to the committee striking amendment.

The motion by Senator Das carried and floor amendment no.
744 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Transportation as amended to Engrossed Second Substitute
House Bill No. 1287.

The motion by Senator Das carried and the committee striking
amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Das, the rules were suspended,
Engrossed Second Substitute House Bill No. 1287, as amended
by the Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Das spoke in favor of passage of the bill.

Senators Wilson, J., Rivers, Fortunato and Muzzall spoke
against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Second Substitute House Bill No.
1287 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1287, as amended by the
Senate, and the bill passed the Senate by the following vote: Yeas,
25; Nays, 23; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Robinson, Saldafia, Salomon, Stanford, Van De Wege, Wellman
and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Randall, Rivers, Rolfes, Schoesler, Sheldon,
Short, Wagoner, Warnick, Wilson, J. and Wilson, L.

Excused: Senator Hobbs

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1287, as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1438, by House Committee

on Finance (originally sponsored by Orcutt, Sutherland, Graham,
Young, Volz and Eslick)
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Expanding eligibility for property tax exemptions for service-

connected disabled veterans and senior citizens by modifying

income thresholds for eligibility to allow deductions for common
health care-related expenses.

The measure was read the second time.
MOTION

Senator Muzzall moved that the following floor amendment
no. 733 by Senator Muzzall be adopted:

On page 1, line 11, after "(1)" insert "(a)"

On page 1, at the beginning of line 17, strike "(a)" and insert
"((t9)) @"

On page 2, at the beginning of line 1, strike "(b)" and insert
"((6by)) ()"

On page 2, at the beginning of line 4, strike "(c)" and insert
"((key)) (iD)"

On page 2, at the beginning of line 6, strike "(d)" and insert
ll(il)"

On page 2, at the beginning of line 8, strike "(e)" and insert
Hm”

On page 2, at the beginning of line 11, strike "(f)" and insert
" Vi n

On page 2, at the beginning of line 12, strike "(g)" and insert
"m"

On page 2, at the beginning of line 13, strike "(h)" and insert
llm"

On page 2, at the beginning of line 14, strike "(i)" and insert
" ix n

On page 2, at the beginning of line 17, strike "(j)" and insert
ll@ll

On page 2, at the beginning of line 18, strike "(k)" and insert
"@N

On page 2, at the beginning of line 19, strike "(1)" and insert
ll@"

On page 2, at the beginning of line 20, strike "(m)" and insert
Hm"

On page 2, after line 21, insert the following:

"(b) A claimant who meets the combined disposable income
requirements due to any deduction of expenses under (a)(iv)
through (xiii) of this subsection is only eligible for an exemption
from property taxes levied by the state under RCW 84.52.065."

Senator Muzzall spoke in favor of adoption of the amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 733 by Senator Muzzall on page
1, line 11 to Substitute House Bill No. 1438.

The motion by Senator Muzzall carried and floor amendment
no. 733 was adopted by voice vote.

MOTION

On motion of Senator Wilson, L., the rules were suspended,
Substitute House Bill No. 1438, as amended by the Senate, was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Wilson, L. spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1438 as amended by
the Senate.

ROLL CALL
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The Secretary called the roll on the final passage of Substitute
House Bill No. 1438, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, 0;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Dozier, Ericksen, Fortunato,
Frockt, Gildon, Hasegawa, Hawkins, Holy, Honeyford, Hunt,
Keiser, King, Kuderer, Liias, Lovelett, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafna, Salomon, Schoesler, Sheldon, Short, Stanford,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senator Hobbs

SUBSTITUTE HOUSE BILL NO. 1438, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1273, by
House Committee on Appropriations (originally sponsored by
Berg, Caldier, Ramel, Simmons, Taylor, Lovick, Bateman, Senn,
Leavitt, Fitzgibbon, Wicks, Berry, Peterson, Goodman, Valdez,
Hackney, Thai, Kloba, Frame, Ryu, Bronoske, Macri, Callan,
Ormsby, Pollet, Slatter, Harris-Talley and Stonier)

Concerning menstrual products in schools.
The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Early Learning & K-12
Education be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
28A.210 RCW to read as follows:

(1) By the beginning of the 2022-23 school year, school
districts and private schools must make menstrual hygiene
products available at no cost in all gender-neutral bathrooms and
bathrooms designated for female students located in schools that
serve students in any of grades six through twelve. If a school
building serving grades six through twelve does not have a
gender-neutral bathroom, then the products must also be available
in at least one bathroom accessible to male students or in a school
health room accessible to all students. For schools that serve
students in grades three through five, school districts and private
schools must make menstrual hygiene products available in a
school health room or other location as designated by the school
principal.

(2) Menstrual hygiene products must include sanitary napkins,
tampons, or similar items.

(3) School districts and private schools must bear the cost of
supplying menstrual hygiene products. School districts and
private schools may seek grants or partner with nonprofit or
community-based organizations to fulfill this obligation.

(4) This section governs school operation and management
under RCW 28A.710.040 and 28A.715.020 and applies to charter
schools established under chapter 28A.710 RCW and state-tribal
compact schools established under chapter 28A.715 RCW.

NEW SECTION. Sec. 2. (1) By the beginning of the 2022-
23 academic year, institutions of higher education as defined in
RCW 28B.92.030 must make menstrual hygiene products
available at no cost in all gender-neutral bathrooms and
bathrooms designated for female students.

(2) Menstrual hygiene products must include sanitary napkins,
tampons, or similar items.

(3) Institutions of higher education must bear the cost of
supplying menstrual hygiene products. Institutions of higher
education may seek grants or partner with nonprofit or
community-based organizations to fulfill this obligation.

NEW SECTION. Sec. 3. Section 2 of this act constitutes a
new chapter in Title 28B RCW."

On page 1, line 2 of the title, after "bathrooms;" strike the
remainder of the title and insert "adding a new section to chapter
28A.210 RCW; and adding a new chapter to Title 28B RCW."

MOTION

Senator Honeyford moved that the following floor amendment
no. 638 by Senator Honeyford be adopted:

On page 1, at the beginning of line 6, strike "and private
schools"

On page 1, line 14, after "districts" strike "and private schools"

On page 1, line 19, after "districts" strike "and private schools"

On page 1, beginning on line 20, after "districts" strike "and
private schools"

On page 1, line 24, after "RCW 28A.710.040" strike "and
28A.715.020"

On page 1, line 25, after "RCW" strike all material through
"RCW" on line 26

On page 1, line 27, after "Sec. 2." strike "(1)" and insert "A new
section is added to chapter 28B.10 RCW to read as follows:

(1"

On page 1, beginning on line 28, after "education" strike "as
defined in RCW 28B.92.030"

On page 2, beginning on line 7, strike all of section 3

On page 2, line 11 of the title, after "new" strike all material
through "28B" and insert "section to chapter 28B.10"

Senator Honeyford spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 638 by Senator Honeyford on
page 1, line 6 to Engrossed Substitute House Bill No. 1273.

The motion by Senator Honeyford did not carry and floor
amendment no. 638 was not adopted by voice vote.

MOTION

Senator McCune moved that the following floor amendment
no. 643 by Senator McCune be adopted:

On page 1, line 23, after "(4)" insert "(a)"

On page 1, after line 26, insert the following:

"(b) This section does not apply to private schools, including
sectarian or religious schools, that do not receive public funds."

On page 2, after line 6, insert the following:

"(4) This section does not apply to private institutions of higher
education, including sectarian or religious institutions of higher
education, that do not receive public funds."



JOURNAL OF THE SENATE 1183

NINETIETH DAY, APRIL 10, 2021

Senator McCune spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Wellman spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 643 by Senator McCune on page
1, line 23 to Engrossed Substitute House Bill No. 1273.

The motion by Senator McCune did not carry and floor
amendment no. 643 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Early Learning & K-12 Education to Engrossed Substitute
House Bill No. 1273.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Substitute House Bill No. 1273, as amended by the
Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wellman, Hawkins and Rivers spoke in favor of
passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1273 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1273, as amended by the Senate, and
the bill passed the Senate by the following vote: Yeas, 43; Nays,
5; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall,
Rivers, Robinson, Rolfes, Saldafia, Salomon, Schoesler, Sheldon,
Short, Stanford, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Ericksen, Gildon, Honeyford, McCune
and Padden

Excused: Senator Hobbs

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1273, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

PERSONAL PRIVILEGE

Senator Wellman: “Thank you. You know it’s been
challenging, many challenging things that have taken a toll during
this pandemic but there have been some highlights and one of
them I am sure is the increased audience of TVW. And I can tell
you Mr. President, that in fact the TVW Capitol Classroom of
eighth grade students from North Mason Middle School are
watching the passage of the bill we just passed. Those students
have participated, all sexualities, all students have participated in
a letter writing campaign in support of this bill. So, I hope that
they enjoy their lessons of civics and watched us on TVW. Thank
you so much Mr. President.”

2021 REGULAR SESSION
REMARKS BY THE PRESIDENT

President Heck: “The President would like to point out that
while that’s technically not a point of personal privilege insofar
as it dealt with TVW I let it slide this time.”

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1127, by House
Committee on Appropriations (originally sponsored by Slatter,
Bochnke, Valdez, Kloba, Graham, Macri and Pollet)

Protecting the privacy and security of COVID-19 health data
collected by entities other than public health agencies, health care
providers, and health care facilities.

The measure was read the second time.
MOTION

Senator Carlyle moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that the
public health system must use all available and effective tools to
prevent the spread of the novel coronavirus COVID-19 and save
lives in Washington. Public health case investigation, testing, and
contact tracing are traditional, trusted public health tools used to
control the spread of communicable diseases and are subject to
laws and policies protecting health information privacy. As the
economy reopens, the staggering number of COVID-19 cases
continue to test capacity of the public health system's ability to
control COVID-19. In an effort to increase the system's capacity,
academic institutions and technology companies have recently
developed digital tools, including web and mobile applications,
to assist local and state public health agencies with contact tracing
efforts.

(2) The legislature finds that it is imperative to strike a balance
between supporting innovative tools that increase the public
health system's capacity while also providing equitable
protections for the privacy and security of individual's COVID-
19 health data and assuring individuals that collected data will not
be used for law enforcement or immigration purposes. Achieving
this balance is critical to reassure every Washingtonian, that any
data collected by digital tools will be used in a private, secure,
and legitimate manner and to support the use of all available tools
to reduce the spread of COVID-19, particularly among vulnerable
populations, and save lives in Washington.

(3) Therefore, the legislature intends to establish privacy and
security standards for these digital tools to provide protections for
all Washingtonian's COVID-19 health data.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1)(a) "Affirmative express consent”" means an affirmative act
by an individual that clearly and conspicuously communicates the
individual's authorization of an act or practice and is:

(i) Made in the absence of any mechanism in the user interface
that has the purpose or substantial effect of obscuring, subverting,
or impairing decision making or choice to obtain consent; and

(i1) Taken after the individual has been presented with a clear
and conspicuous disclosure that is separate from other options or
acceptance of general terms and that includes a concise and easy-
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to-understand description of each act or practice for which the
individual's consent is sought.

(b) For purposes of (a) of this subsection, affirmative express
consent may not be inferred from the inaction of an individual or
the individual's continued use of a service or product.

(c) Affirmative express consent must be freely given and
nonconditioned.

(2)(a) "Biometric data" means any information, regardless of
how it is captured, converted, or stored, that is:

(1) Based on an individual's unique biological characteristics,
such as a retina or iris scan, fingerprint, voiceprint, a scan of hand
or face geometry, or other unique biological patterns or
characteristics; and

(i1) Used to identify a specific individual.

(b) "Biometric data" does not include:

(i) Writing samples, written signatures, photographs, human
biological samples used for valid scientific testing or screening,
demographic data, tattoo descriptions, thermal images, or
physical descriptions such as height, weight, hair color, or eye
color;

(i1) Donated organ tissues or parts, or blood or serum stored on
behalf of recipients or potential recipients of living or cadaveric
transplants and obtained or stored by a federally designated organ
procurement agency;

(iii) Information captured from a patient in a health care setting
or information collected, used, or stored for health care treatment,
payment, or operations under the federal health insurance
portability and accountability act of 1996; or

(iv) X-ray, roentgen process, computed tomography, magnetic
resonance imaging, positron emission tomography scan,
mammography, or other image or film of the human anatomy
used to diagnose, develop a prognosis for, or treat an illness or
other medical condition or to further validate scientific testing or
screening.

(3) "Collect" means buying, renting, gathering, obtaining,
receiving, accessing, or otherwise acquiring COVID-19 health
data in any manner by a covered organization, including by
passively or actively observing the behavior of an individual.

(4)(a) "Covered organization" means any person, including a
government entity, that:

(i) Collects, uses, or discloses COVID-19 health data of
Washington residents electronically or through communication
by wire or radio for a COVID-19 public health purpose; or

(i1) Develops or operates a website, web application, mobile
application, mobile operating system feature, or smart device
application for the purpose of tracking, screening, monitoring,
contact tracing, mitigating, or otherwise responding to COVID-
19 or the related public health response.

(b) "Covered organization" does not include:

(1) A health care provider;

(i1) A health care facility;

(iii) A public health agency;

(iv) The department of labor and industries and an employer
that is self-insured under Title 51 RCW, if the department of labor
and industries or employer is collecting data protected by RCW
51.28.070;

(v) The department of labor and industries for purposes of
administering chapter 49.17 RCW;

(vi) The state long-term care ombuds program;

(vii) A person or entity acting as a "covered entity" or "business
associate," as those terms are defined in Title 45 C.F.R.,
established pursuant to the federal health insurance portability
and accountability act of 1996 or a person or entity acting in a
similar capacity under chapter 70.02 RCW;

(viii) A service provider;

(ix) A person acting in their individual or household capacity;
or

(x) A person or entity that provides to a public health agency a
mobile application or mobile operating system feature that
transmits deidentified proximity data solely for the purpose of
digitally notifying an individual who may have become exposed
to COVID-19. A person or entity that provides such mobile
application or mobile operating system feature to any person or
entity other than a public health agency is a covered organization.
A person or entity that transmits or uses deidentified proximity
data for any purpose other than COVID-19 exposure notification
is a covered organization.

(5) "COVID-19" means a respiratory disease caused by the
severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2).

(6)(a) "COVID-19 health data" means data that is collected,
used, or disclosed in connection with COVID-19 or the related
public health response and that is linked to an individual or
device.

(b) "COVID-19 health data" includes, but is not limited to:

(i) Information that reveals the past, present, or future physical
or behavioral health or condition of, or provision of health care
to, an individual;

(i1) Data derived from the testing or examination of a body or
bodily substance, or a request for such testing;

(iii) Information as to whether or not an individual has
contracted or been tested for, or an estimate of the likelihood that
a particular individual may contract, a disease or disorder;

(iv) Genetic data and biological samples;

(v) Biometric data;

(vi) Geolocation data;

(vii) Proximity data;

(viii) Demographic data; and

(ix) Contact information for identifiable individuals or a history
of the individual's contacts over a period of time, such as an
address book or call log.

(c) "COVID-19 health data" does not include:

(1) Identifiable personal data collected and used for the
purposes of human subjects research conducted in accordance
with: The federal policy for the protection of human subjects, 45
C.F.R. Part 46; the good clinical practice guidelines issued by the
international council for harmonization; or the federal regulations
on the protection of human subjects under 21 C.F.R. Parts 50 and
56;

(i) Data that is deidentified in accordance with the
deidentification requirements set forth in 45 C.F.R. Sec. 164.514
and that is derived from protected health information data subject
to one of the standards set forth in (c)(i) of this subsection; or

(iii) Information used only for public health activities and
purposes as described in 45 C.F.R. Sec. 164.512.

(7) "COVID-19 public health purpose" means a purpose that
seeks to support or evaluate public health activities related to
COVID-19 including, but not limited to, preventing, detecting,
and responding to COVID-19; creating emergency response
plans; identifying population health trends; health surveillance;
health assessments; implementing educational programs;
program evaluation; developing and implementing policies; and
determining needs for access to services and administering
services.

(8) "Demographic data" means information relating to the
actual or perceived race, color, ethnicity, national origin, religion,
sex, gender, gender identity, sexual orientation, age, tribal
affiliation, disability, domicile, employment status, familial
status, immigration status, or veteran status of an individual or
group of individuals.

(9) "Device" means any electronic equipment that is primarily
designed for or marketed to consumers.
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(10) "Disclose" or "disclosure" means the releasing,
transferring, selling, providing access to, licensing, or divulging
in any manner of COVID-19 health data by a covered
organization to a third party.

(11) "Federal immigration authority" means any officer,
employee, or person otherwise paid by or acting as an agent of the
United States department of homeland security, including but not
limited to its subagencies, immigration and customs enforcement
and customs and border protection, and any present or future
divisions thereof, charged with immigration enforcement.

(12) "Geolocation data" means data capable of determining the
past or present precise physical location of an individual at a
specific point in time, taking account of population densities,
including cell site location information, triangulation data derived
from nearby wireless or radio frequency networks, and global
positioning system data.

(13) "Health care facility" means a hospital, clinic, nursing
home, psychiatric hospital, ambulatory surgical center,
pharmacy, laboratory, testing site including a temporary or
community-based site and locations where related samples are
collected, office, or similar place where a health care provider
provides health care to patients.

(14) "Health care provider" means a person who is licensed,
certified, registered, or otherwise authorized by state law to
provide health care in the ordinary course of business or practice
of a profession.

(15) "Individual" means a natural person who is a Washington
resident.

(16) "Law enforcement officer" means a law enforcement
officer as defined in RCW 9.41.010 or a federal peace officer as
defined in RCW 10.93.020.

(17) "Person" means a natural or legal person, or any legal,
commercial, or governmental entity of any kind or nature.

(18) "Proximity data" means information that identifies or
estimates the past or present physical proximity of one individual
or device to another, including information derived from
Bluetooth, audio signatures, nearby wireless networks, and near-
field communications.

(19) "Public health agency" means an agency or authority of
the state, political subdivision of the state, or an Indian tribe that
is responsible for public health matters as part of its official
mandate, or a person or entity acting under a grant of authority
from or contract with such public agency. "Public health agency"
includes the department of health, the state board of health, local
health departments, local boards of health, health districts, and
sovereign tribal nations.

(20)(a) "Service provider" means a person that collects, uses,
or discloses COVID-19 health data for the purpose of performing
a service or function on behalf of, for the benefit of, under
instruction of, and under contractual agreement with a covered
organization, but only to the extent that the collection, use, or
disclosure relates to the performance of such service or function.

(b) "Service provider" excludes a person that develops or
operates a website, web application, mobile application, or smart
device application for the purpose of tracking, screening,
monitoring, contact tracing, mitigating, or otherwise responding
to COVID-19.

(21)(a) "Third party" means a person to whom a covered
organization discloses COVID-19 health data, or a corporate
affiliate or a related party of a covered organization that does not
have a direct relationship with an individual with whom the
COVID-19 health data is linked or is reasonably linkable.

(b) "Third party" excludes a public health agency, the state
long-term care ombuds program, or a service provider of a
covered organization.

2021 REGULAR SESSION

(22) "Use" means the processing, employment, application,
utilization, examination, or analysis of COVID-19 health data by
a covered organization.

NEW SECTION. Sec. 3. (l)(a) A covered organization
shall provide to an individual a privacy policy that describes, at a
minimum:

(1) The covered organization's data retention and data security
policies and practices for COVID-19 health data;

(ii)) How and for what purposes the covered organization
collects, uses, and discloses COVID-19 health data;

(iii) The recipients to whom the covered organization discloses
COVID-19 health data and the purpose of disclosure for each
recipient; and

(iv) How an individual may exercise their rights under this
chapter.

(b) A privacy policy required under (a) of this subsection must
be disclosed to an individual in a clear and conspicuous manner,
in the language in which the individual typically interacts with the
covered organization, and prior to or at the point of the collection
of COVID-19 health data.

(2)(a) A covered organization may not collect, use, or disclose
COVID-19 health data unless the individual to whom the data
pertains has given affirmative express consent to the collection,
use, or disclosure.

(b) (a) of this subsection does not apply to the collection, use,
or disclosure of COVID-19 health data that is necessary solely to
notify an employee or consumer of their potential exposure to
COVID-19 while on a covered organization's premises or through
an interaction with an employee or person acting on behalf of a
covered organization.

(3) An affirmative express consent must be as easy to withdraw
as it is to give. A covered organization shall provide an effective
mechanism for an individual to revoke consent after it is given.
After an individual revokes consent, the covered organization
shall:

(a) Stop collecting, using, or disclosing the individual's
COVID-19 health data no later than seven days after the receipt
of the individual's revocation of consent;

(b) Destroy or render unlinkable the individual's COVID-19
health data under the same procedures as in section 4(4) of this
act; and

(c) Notify the individual if and for what purposes the covered
organization collected, used, or disclosed the individual's
COVID-19 health data before honoring the individual's
revocation of consent.

NEW SECTION. Sec. 4. (1) A covered organization shall:

(a) Collect, use, or disclose only COVID-19 health data that is
necessary, proportionate, and limited for a good-faith COVID-19
public health purpose, including a service or feature to support a
good-faith COVID-19 public health purpose;

(b) Limit the collection, use, or disclosure of COVID-19 health
data to the minimum level of identifiability and the amount of
data necessary for a good-faith COVID-19 public health purpose;

(c) Take reasonable measures to ensure the accuracy of
COVID-19 health data, provide an easily accessible and effective
mechanism for an individual to correct inaccurate information,
and comply with an individual's request to correct COVID-19
health data no later than 30 days after receiving the request;

(d) Adopt reasonable safeguards to prevent unlawful
discrimination on the basis of COVID-19 health data; and

(e) Only disclose COVID-19 health data to a government entity
when the disclosure is to a public health agency and is made
solely for good-faith COVID-19 public health purposes, unless
the information disclosed is protected under a state or federal
privacy law that restricts redisclosure.
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(2) A covered organization may not collect, use, or disclose
COVID-19 health data for any purpose not authorized in this act,
including:

(a) Commercial advertising, recommendation for e-commerce,
or the training of machine-learning algorithms related to, or
subsequently for use in, commercial advertising or e-commerce;

(b) Soliciting, offering, selling, leasing, licensing, renting,
advertising, marketing, or otherwise commercially contracting
for employment, finance, credit, insurance, housing, or education
opportunities in a manner that discriminates or otherwise makes
opportunities unavailable on the basis of COVID-19 health data;

(c) Segregating, discriminating in, or otherwise making
unavailable the goods, services, facilities, privileges, advantages,
or accommodations of any place of public accommodation,
except as authorized by a federal, state, or local government entity
for a COVID-19 public health purpose; and

(d) Disclosing COVID-19 health data to any law enforcement
officer or federal immigration authority or using COVID-19
health data for any law enforcement or immigration purpose.

(3) A general authority Washington law enforcement agency or
limited authority Washington law enforcement agency, as defined
in RCW 10.93.020, or a federal immigration authority may not
collect, use, or disclose COVID-19 health data for the purpose of
enforcing criminal or civil law.

(4) No later than 30 days after collection, COVID-19 health
data must be destroyed or rendered unlinkable in such a manner
that it is impossible or demonstrably impracticable to identify any
individual from the COVID-19 health data, unless data retention
beyond 30 days is required by state or federal law. All COVID-
19 health data retained beyond 30 days must be maintained in a
confidential and secure manner and may not be redisclosed except
as required by state or federal law.

(5) A covered organization may not disclose identifiable
COVID-19 health data to a service provider or a third party unless
that service provider or third party is contractually bound to the
covered organization to meet the same data privacy obligations as
the covered organization.

NEW SECTION. Sec. 5. (1) A covered organization or
service provider shall establish and implement reasonable data
security policies, practices, and procedures to protect the security
and confidentiality of COVID-19 health data.

(2) A covered organization may not disclose identifiable
COVID-19 health data to a third party unless that third party is
contractually bound to the covered organization to meet the same
data security obligations as the covered organization.

NEW SECTION. Sec. 6. (1) A covered organization that
collects, uses, or discloses COVID-19 health data of at least
30,000 individuals over 60 calendar days shall issue a public
report at least once every 90 days. The public report must:

(a) State in aggregate terms the number of individuals whose
COVID-19 health data the covered organization collected, used,
or disclosed to the extent practicable;

(b) Describe the categories of COVID-19 health data collected,
used, or disclosed and the purposes for which each category of
COVID-19 health data was collected, used, or disclosed;

(c) Describe the categories of recipients to whom COVID-19
health data was disclosed and list specific recipients of COVID-
19 health data within each category.

(2) The public report required under subsection (1) of this
section may not contain any information that is linked or
reasonably linkable to a specific individual or device or that may
be used to identify or reidentify a specific individual or device.

(3) A covered organization subject to the public report
requirement under subsection (1) of this section shall provide a
copy of the public report to the department of health. The

department of health shall publish all received reports on its
public website.

(4) Nothing in this section requires a covered organization to:

(a) Take an action that would convert data that is not COVID-
19 health data into COVID-19 health data;

(b) Collect or maintain COVID-19 health data that the covered
organization would otherwise not maintain; or

(c) Maintain COVID-19 health data longer than the covered
organization would otherwise maintain such data.

NEW SECTION. Sec. 7. (1) Nothing in this act limits or
prohibits a public health agency from administering programs or
activities to identify individuals who have contracted, or may
have been exposed to, COVID-19 through interviews, outreach,
case investigation, and other recognized investigatory measures
by a public health agency or its designated agent intended to
monitor and mitigate the transmission of a disease or disorder.

(2) Nothing in this act limits or prohibits public health or
scientific research conducted for COVID-19 public health
purposes by:

(a) A public health agency;

(b) A nonprofit corporation or a public benefit nonprofit
corporation, as defined in RCW 24.03.005; or

(c) An institution of higher education, as defined in RCW
28B.92.030.

(3) Nothing in this chapter limits or prohibits research,
development, manufacture, or distribution of a drug, biological
product, or vaccine that relates to a disease or disorder that is
associated or potentially associated with COVID-19.

(4) Nothing in this act prohibits a good faith response to, or
compliance with, otherwise valid subpoenas, court orders, or
other legal processes.

(5) Nothing in this act prohibits the medicaid fraud division of
Washington attorney general's office from collecting, using, or
disclosing, as legally permitted, COVID-19 health data for the
enforcement of criminal and/or civil law. Furthermore, nothing in
this act prevents or prohibits covered entities from providing
COVID-19 health data to the medicaid fraud control division of
Washington attorney general's office for the enforcement of
criminal or civil law.

NEW SECTION. Sec. 8. (1) The legislature finds that the
practices covered by this chapter are matters vitally affecting the
public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW. A violation of this chapter is
not reasonable in relation to the development and preservation of
business and is an unfair or deceptive act in trade or commerce
and an unfair method of competition for the purpose of applying
the consumer protection act, chapter 19.86 RCW.

(2) This chapter may be enforced solely by the attorney general
under the consumer protection act, chapter 19.86 RCW.

Sec. 9. RCW 42.56.360 and 2020 ¢ 323 s 2 are each amended
to read as follows:

(1) The following health care information is exempt from
disclosure under this chapter:

(a) Information obtained by the pharmacy quality assurance
commission as provided in RCW 69.45.090;

(b) Information obtained by the pharmacy quality assurance
commission or the department of health and its representatives as
provided in RCW 69.41.044, 69.41.280, and 18.64.420;

(c) Information and documents created specifically for, and
collected and maintained by a quality improvement committee
under RCW 43.70.510, 70.230.080, or 70.41.200, or by a peer
review committee under RCW 4.24.250, or by a quality assurance
committee pursuant to RCW 74.42.640 or 18.20.390, or by a
hospital, as defined in RCW 43.70.056, for reporting of health
care-associated infections under RCW 43.70.056, a notification
of an incident under RCW 70.56.040(5), and reports regarding
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adverse events under RCW 70.56.020(2)(b), regardless of which
agency is in possession of the information and documents;

(d)(i) Proprietary financial and commercial information that
the submitting entity, with review by the department of health,
specifically identifies at the time it is submitted and that is
provided to or obtained by the department of health in connection
with an application for, or the supervision of, an antitrust
exemption sought by the submitting entity under RCW 43.72.310;

(ii) If a request for such information is received, the submitting
entity must be notified of the request. Within ten business days of
receipt of the notice, the submitting entity shall provide a written
statement of the continuing need for confidentiality, which shall
be provided to the requester. Upon receipt of such notice, the
department of health shall continue to treat information
designated under this subsection (1)(d) as exempt from
disclosure;

(iii) If the requester initiates an action to compel disclosure
under this chapter, the submitting entity must be joined as a party
to demonstrate the continuing need for confidentiality;

(e) Records of the entity obtained in an action under RCW
18.71.300 through 18.71.340;

(f) Complaints filed under chapter 18.130 RCW after July 27,
1997, to the extent provided in RCW 18.130.095(1);

(g) Information obtained by the department of health under
chapter 70.225 RCW;

(h) Information collected by the department of health under
chapter 70.245 RCW except as provided in RCW 70.245.150;

(i) Cardiac and stroke system performance data submitted to
national, state, or local data collection systems under RCW
70.168.150(2)(b);

() All documents, including completed forms, received
pursuant to a wellness program under RCW 41.04.362, but not
statistical reports that do not identify an individual;

(k) Data and information exempt from disclosure under RCW
43.371.040; and

(1) Medical information contained in files and records of
members of retirement plans administered by the department of
retirement systems or the law enforcement officers' and
firefighters' plan 2 retirement board, as provided to the
department of retirement systems under RCW 41.04.830.

(2) Chapter 70.02 RCW applies to public inspection and
copying of health care information of patients.

(3)(a) Documents related to infant mortality reviews conducted
pursuant to RCW 70.05.170 are exempt from disclosure as
provided for in RCW 70.05.170(3).

(b)(1) If an agency provides copies of public records to another
agency that are exempt from public disclosure under this
subsection (3), those records remain exempt to the same extent
the records were exempt in the possession of the originating
entity.

(ii) For notice purposes only, agencies providing exempt
records under this subsection (3) to other agencies may mark any
exempt records as "exempt" so that the receiving agency is aware
of the exemption, however whether or not a record is marked
exempt does not affect whether the record is actually exempt from
disclosure.

(4) Information and documents related to maternal mortality
reviews conducted pursuant to RCW 70.54.450 are confidential
and exempt from public inspection and copying.

(5) COVID-19 health data, as defined in section 2 of this act.
is exempt from disclosure under this chapter.

NEW SECTION. Sec. 10. Sections 1 through 8 of this act
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 11. This act expires December 31,
2022.

2021 REGULAR SESSION

NEW SECTION. Sec. 12. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."

On page 1, line 3 of the title, after "facilities;" strike the
remainder of the title and insert "amending RCW 42.56.360;
adding a new chapter to Title 70 RCW; providing an expiration
date; and declaring an emergency."

MOTION

Senator Fortunato moved that the following floor amendment
no. 636 by Senator Fortunato be adopted:

On page 3, line 11, after "entity" insert "or a service provider"

On page 3, line 35, strike all of subsection (4)(b)(viii)

Renumber the remaining subsections consecutively and correct
any internal references accordingly.

On page 6, line 25, after "(20)" strike "(a)"

On page 6, at the beginning of line 31, strike "(b) "Service
provider" excludes" and insert ""Service provider" includes"

On page 7, line 1, after "agency" strike "," and insert "or"

On page 7, beginning on line 2, after "program" strike all
material through "organization" on line 3

Senator Fortunato spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Carlyle spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 636 by Senator Fortunato on
page 3, line 11 to the committee striking amendment.

The motion by Senator Fortunato did not carry and floor
amendment no. 636 was not adopted by voice vote.

MOTION

Senator Carlyle moved that the following floor amendment no.
635 by Senator Carlyle be adopted:

On page 9, line 9, after "(3)" insert "(a)"

On page 9, after line 13, insert the following:

"(b) The Washington state department of social and health
services is exempt from (a) of this subsection."

Senator Carlyle spoke in favor of adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 635 by Senator Carlyle on page
9, line 9 to committee striking amendment.

The motion by Senator Carlyle carried and floor amendment
no. 635 was adopted by voice vote.

Senator Carlyle spoke in favor of adoption of the committee
striking amendment as amended.

Senator Ericksen spoke against adoption of the committee
striking amendment as amended.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Substitute House Bill No. 1127.

The motion by Senator Carlyle carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION
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On motion of Senator Carlyle, the rules were suspended,
Second Substitute House Bill No. 1127, as amended by the
Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Carlyle spoke in favor of passage of the bill.

Senator Ericksen spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1127 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1127, as amended by the Senate, and
the bill passed the Senate by the following vote: Yeas, 28; Nays,
20; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Sheldon, Stanford,
Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Holy, Honeyford, King, McCune,
Muzzall, Padden, Rivers, Schoesler, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

Excused: Senator Hobbs

SECOND SUBSTITUTE HOUSE BILL NO. 1127, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1310, by House Committee on Appropriations (originally
sponsored by J. Johnson, Lovick, Ryu, Simmons, Berry,
Fitzgibbon, Hackney, Wylie, Sells, Wicks, Cody, Callan,
Gregerson, Santos, Senn, Ortiz-Self, Chopp, Davis, Valdez,
Dolan, Bateman, Ormsby, Bergquist, Morgan, Ramel, Ramos,
Lekanoff, Frame, Harris-Talley, Pollet, Macri and Peterson)

Concerning permissible uses of force by law enforcement and
correctional officers.

The measure was read the second time.
PARLIAMENTARY INQUIRY

Senator Padden: “Thank you Mr. President. Just a little
confusing on the amendments that are posted, and I believe
Senator Fortunato added an amendment that was submitted. 1
don’t see it on the public website, but I wonder if it is up there at
the rostrum?”

REPLY BY THE PRESIDENT

President Heck: “Senator Padden, thank you for your point of
inquiry. There has been a thorough search for the supposed
amendment by Senator Fortunato, none has been found.
However, you will be pleased to know that there was an
amendment in the stack that was unnumbered and unsigned. We
have discovered it is your amendment and it will be numbered
797. So, we solved half the mystery that we did not know we had
at the point of your inquiry.”

MOTION

Senator Pedersen moved that the following committee striking
amendment by the Committee on Law & Justice be adopted.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature recognizes that
additional clarity is necessary following the passage of Initiative
Measure No. 940 (chapter 1, Laws of 2019) and Substitute House
Bill No. 1064 (chapter 4, Laws of 2019). The legislature intends
to address excessive force and discriminatory policing by
establishing a requirement for law enforcement and community
corrections officers to act with reasonable care when carrying out
their duties, including using de-escalation tactics and alternatives
to deadly force. Further, the legislature intends to address public
safety concerns by limiting the use of deadly force to very narrow
circumstances where there is an imminent threat of serious
physical injury or death. It is the intent of the legislature that when
practicable, peace officers will use the least amount of physical
force necessary to overcome actual resistance under the
circumstances.

It is the fundamental duty of law enforcement to preserve and
protect all human life.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Law enforcement agency" includes any "general authority
Washington law enforcement agency" and any "limited authority
Washington law enforcement agency" as those terms are defined
in RCW 10.93.020.

(2) "Less lethal alternatives" include, but are not limited to,
verbal warnings, de-escalation tactics, conducted energy
weapons, devices that deploy oleoresin capsicum, batons, and
beanbag rounds.

(3) "Peace officer" includes any "general authority Washington
peace officer," "limited authority Washington peace officer," and
"specially commissioned Washington peace officer" as those
terms are defined in RCW 10.93.020; however, "peace officer"
does not include any corrections officer or other employee of a
jail, correctional, or detention facility, but does include any
community corrections officer.

NEW_ SECTION. Sec. 3. (1)(a) Except as otherwise
provided under this section, a peace officer may use physical
force against a person when necessary to: Protect against criminal
conduct where there is probable cause to make an arrest; effect an
arrest; prevent an escape as defined under chapter 9A.76 RCW;
or protect against an imminent threat of bodily injury to the peace
officer, another person, or the person against whom force is being
used.

(b) A peace officer may use deadly force against another
person only when necessary to protect against an imminent threat
of serious physical injury or death to the officer or another person.

(2) A peace officer shall use reasonable care when determining
whether to use physical force and when using any physical force
against another person. To that end, a peace officer shall:

(a) When possible, exhaust available and appropriate de-
escalation tactics prior to using any physical force, such as:
Creating physical distance by employing tactical repositioning
and repositioning as often as necessary to maintain the benefit of
time, distance, and cover; when there are multiple officers,
designating one officer to communicate in order to avoid
competing commands; calling for additional resources such as a
crisis intervention team or mental health professional when
possible; calling for back-up officers when encountering
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resistance; taking as much time as necessary, without using
physical force or weapons; and leaving the area if there is no
threat of imminent harm or no crime is being committed;

(b) When using physical force, use the least amount of physical
force necessary to overcome resistance under the circumstances.
This includes a consideration of the characteristics and conditions
of a person for the purposes of determining whether to use force
against that person and, if force is necessary, determining the
appropriate and least amount of force possible to effect a lawful
purpose. Such characteristics and conditions may include, for
example, whether the person: Is visibly pregnant, or states that
they are pregnant; is known to be a minor, objectively appears to
be a minor, or states that they are a minor; is known to be a
vulnerable adult, or objectively appears to be a vulnerable adult
as defined in RCW 74.34.020; displays signs of mental,
behavioral, or physical impairments or disabilities; is
experiencing perceptual or cognitive impairments typically
related to the use of alcohol, narcotics, hallucinogens, or other
drugs; is suicidal; has limited English proficiency; or is in the
presence of children;

(c) Terminate the use of physical force as soon as the necessity
for such force ends;

(d) When possible, use available and appropriate less lethal
alternatives before using deadly force; and

(e) Make less lethal alternatives issued to the officer reasonably
available for their use.

(3) A peace officer may not use any force tactics prohibited by
applicable departmental policy, this chapter, or otherwise by law,
except to protect his or her life or the life of another person from
an imminent threat.

(4) Nothing in this section prevents a law enforcement agency
or political subdivision of this state from adopting policies or
standards with additional requirements for de-escalation and
greater restrictions on the use of physical and deadly force than
provided in this section.

(5) For the purposes of this chapter:

(a) "Imminent threat" means that, based on the totality of the
circumstances, it is objectively reasonable to believe that a person
has the present and apparent ability, opportunity, and intent to
immediately cause death or serious bodily injury to the peace
officer or another person.

(b) "Necessary" means that, under the totality of the
circumstances, a reasonably effective alternative to the use of
deadly force does not exist, and that the amount of force used was
a reasonable and proportional response to the threat posed to the
officer and others.

(c) "Totality of the circumstances" means all facts known to the
peace officer leading up to and at the time of the use of force, and
includes the actions of the person against whom the peace officer
uses such force, and the actions of the peace officer.

NEW SECTION. Sec. 4. (1) By July 1, 2022, the attorney
general shall develop and publish model policies on law
enforcement's use of force and de-escalation tactics consistent
with section 3 of this act.

(2) By December 1, 2022, all law enforcement agencies shall:
Adopt policies consistent with the model policies and submit
copies of the applicable policies to the attorney general; or, if the
agency did not adopt policies consistent with the model policies,
provide notice to the attorney general stating the reasons for any
departures from the model policies and an explanation of how the
agency's policies are consistent with section 3 of this act,
including a copy of the agency's relevant policies. After
December 1, 2022, whenever a law enforcement agency modifies
or repeals any policies pertaining to the use of force or de-
escalation tactics, the agency shall submit notice of such action
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with copies of any relevant policies to the attorney general within
60 days.

(3) By December 31st of each year, the attorney general shall
publish on its website a report on the requirements of this section,
including copies of the model policies, information as to the status
of individual agencies' policies, and copies of any agency policies
departing from the model policies.

NEW SECTION. Sec. 5. A new section is added to chapter
43.101 RCW to read as follows:

The basic training provided to criminal justice personnel by the
commission must be consistent with the standards in section 3 of
this act and the model policies established by the attorney general
under section 4 of this act.

Sec. 6. RCW 43.101.450 and 2019 ¢ 1 s 3 (Initiative Measure
No. 940) are each amended to read as follows:

(1) Beginning one year after December 6, 2018, all law
enforcement officers in the state of Washington must receive
violence de-escalation training. Law enforcement officers
beginning employment after December 6, 2018, must
successfully complete such training within the first ((fifteer)) 15
months of employment. The commission shall set the date by
which other law enforcement officers must successfully complete
such training.

(2) All law enforcement officers shall periodically receive
continuing violence de-escalation training to practice their skills,
update their knowledge and training, and learn about new legal
requirements and violence de-escalation strategies.

(3) The commission shall set training requirements through the
procedures in RCW 43.101.455.

(4) Violence de-escalation training provided under this section
must be consistent with section 3 of'this act and the model policies
established by the attorney general under section 4 of this act.

(5) The commission shall submit a report to the legislature and
the governor by January 1st and July 1st of each year on the
implementation of and compliance with subsections (1) and (2)
of this section. The report must include data on compliance by
agencies and officers. The report may also include
recommendations for any changes to laws and policies necessary
to_improve compliance with subsections (1) and (2) of this
section.

NEW SECTION. Sec. 7. RCW 10.31.050 (Officer may use
force) and 2010 ¢ 8 s 1031, Code 1881 s 1031, 1873 p 229 s 211,
& 1854 p 114 s 75 are each repealed.

NEW SECTION. Sec. 8. Sections 2 through 4 of this act
constitute a new chapter in Title 10 RCW.

NEW_SECTION. Sec. 9. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "officers;" strike the
remainder of the title and insert "amending RCW 43.101.450;
adding a new section to chapter 43.101 RCW; adding a new
chapter to Title 10 RCW, creating new sections; and repealing
RCW 10.31.050."

Senator Pedersen spoke in favor of adoption of the committee
striking amendment.

PARLIAMENTARY INQUIRY
Senator Padden: “Thank you Mr. President. Are there
amendments to the striking amendment or are they separate

amendments?”

REPLY BY THE PRESIDENT
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President Heck: “There are no amendments to this striking
amendment.”

PARLIAMENTARY INQUIRY

Senator Padden: “Excuse me Mr. President. If I might inquire,
were all those amendments drafted to the other striking
amendment?”’

REPLY BY THE PRESIDENT
President Heck: “Yes.”
MOTION

Senator Padden moved further consideration of Engrossed
Second Substitute House Bill No. 1310 be deferred and the bill
hold its place on the second reading calendar.

There being a previous motion before the Senate, the motion
by Senator Padden was deemed out of order.

Senator Padden spoke against adoption of the committee
striking amendment.

At 3:19 p.m. the Senate was declared to be at ease subject to
the call of the President.

The Senate was called to order at 3:32 p.m. by President Heck.

Senator Pedersen withdrew his previous motion that the
committee striking amendment by the Committee on Law &
Justice be adopted.

MOTION

Senator Pedersen moved that the committee striking
amendment by the Committee on Law & Justice be not adopted.

The President declared the question before the Senate to be to
not adopt of the committee striking amendment by the Committee
on Law & Justice to Engrossed Second Substitute House Bill No.
1310.

The motion by Senator Pedersen carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator Pedersen moved that the following striking floor
amendment no. 639 by Senator Pedersen be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW _SECTION. Sec. 1. The legislature recognizes that
additional clarity is necessary following the passage of Initiative
Measure No. 940 (chapter 1, Laws of 2019) and Substitute House
Bill No. 1064 (chapter 4, Laws of 2019). The legislature intends
to address excessive force and discriminatory policing by
establishing a requirement for law enforcement and community
corrections officers to act with reasonable care when carrying out
their duties, including using de-escalation tactics and alternatives
to deadly force. Further, the legislature intends to address public
safety concerns by limiting the use of deadly force to very narrow

circumstances where there is an imminent threat of serious
physical injury or death. It is the intent of the legislature that when
practicable, peace officers will use the least amount of physical
force necessary to overcome actual resistance under the
circumstances.

It is the fundamental duty of law enforcement to preserve and
protect all human life.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Law enforcement agency" includes any "general authority
Washington law enforcement agency" and any "limited authority
Washington law enforcement agency" as those terms are defined
in RCW 10.93.020.

(2) "Less lethal alternatives" include, but are not limited to,
verbal warnings, de-escalation tactics, conducted energy
weapons, devices that deploy oleoresin capsicum, batons, and
beanbag rounds.

(3) "Peace officer" includes any "general authority Washington
peace officer," "limited authority Washington peace officer," and
"specially commissioned Washington peace officer" as those
terms are defined in RCW 10.93.020; however, "peace officer"
does not include any corrections officer or other employee of a
jail, correctional, or detention facility, but does include any
community corrections officer.

NEW_ SECTION. Sec. 3. (1)(a) Except as otherwise
provided under this section, a peace officer may use physical
force against a person when necessary to: Protect against criminal
conduct where there is probable cause to make an arrest; effect an
arrest; prevent an escape as defined under chapter 9A.76 RCW;
or protect against an imminent threat of bodily injury to the peace
officer, another person, or the person against whom force is being
used.

(b) A peace officer may use deadly force against another
person only when necessary to protect against an imminent threat
of serious physical injury or death to the officer or another person.
For purposes of this subsection (1)(b):

(i) "Imminent threat of serious physical injury or death" means
that, based on the totality of the circumstances, it is objectively
reasonable to believe that a person has the present and apparent
ability, opportunity, and intent to immediately cause death or
serious bodily injury to the peace officer or another person.

(ii) "Necessary" means that, under the totality of the
circumstances, a reasonably effective alternative to the use of
deadly force does not exist, and that the amount of force used was
a reasonable and proportional response to the threat posed to the
officer and others.

(iii) "Totality of the circumstances" means all facts known to
the peace officer leading up to and at the time of the use of force,
and includes the actions of the person against whom the peace
officer uses such force, and the actions of the peace officer.

(2) A peace officer shall use reasonable care when determining
whether to use physical force and when using any physical force
against another person. To that end, a peace officer shall:

(a) When possible, exhaust available and appropriate de-
escalation tactics prior to using any physical force, such as:
Creating physical distance by employing tactical repositioning
and repositioning as often as necessary to maintain the benefit of
time, distance, and cover; when there are multiple officers,
designating one officer to communicate in order to avoid
competing commands; calling for additional resources such as a
crisis intervention team or mental health professional when
possible; calling for back-up officers when encountering
resistance; taking as much time as necessary, without using
physical force or weapons; and leaving the area if there is no
threat of imminent harm or no crime is being committed;
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(b) When using physical force, use the least amount of physical
force necessary to overcome resistance under the circumstances.
This includes a consideration of the characteristics and conditions
of a person for the purposes of determining whether to use force
against that person and, if force is necessary, determining the
appropriate and least amount of force possible to effect a lawful
purpose. Such characteristics and conditions may include, for
example, whether the person: Is visibly pregnant, or states that
they are pregnant; is known to be a minor, objectively appears to
be a minor, or states that they are a minor; is known to be a
vulnerable adult, or objectively appears to be a vulnerable adult
as defined in RCW 74.34.020; displays signs of mental,
behavioral, or physical impairments or disabilities; is
experiencing perceptual or cognitive impairments typically
related to the use of alcohol, narcotics, hallucinogens, or other
drugs; is suicidal; has limited English proficiency; or is in the
presence of children;

(c) Terminate the use of physical force as soon as the necessity
for such force ends;

(d) When possible, use available and appropriate less lethal
alternatives before using deadly force; and

(e) Make less lethal alternatives issued to the officer reasonably
available for their use.

(3) A peace officer may not use any force tactics prohibited by
applicable departmental policy, this chapter, or otherwise by law,
except to protect his or her life or the life of another person from
an imminent threat.

(4) Nothing in this section prevents a law enforcement agency
or political subdivision of this state from adopting policies or
standards with additional requirements for de-escalation and
greater restrictions on the use of physical and deadly force than
provided in this section.

NEW SECTION. Sec. 4. (1) By July 1, 2022, the attorney
general shall develop and publish model policies on law
enforcement's use of force and de-escalation tactics consistent
with section 3 of this act.

(2) By December 1, 2022, all law enforcement agencies shall:
Adopt policies consistent with the model policies and submit
copies of the applicable policies to the attorney general; or, if the
agency did not adopt policies consistent with the model policies,
provide notice to the attorney general stating the reasons for any
departures from the model policies and an explanation of how the
agency's policies are consistent with section 3 of this act,
including a copy of the agency's relevant policies. After
December 1, 2022, whenever a law enforcement agency modifies
or repeals any policies pertaining to the use of force or de-
escalation tactics, the agency shall submit notice of such action
with copies of any relevant policies to the attorney general within
60 days.

(3) By December 31st of each year, the attorney general shall
publish on its website a report on the requirements of this section,
including copies of the model policies, information as to the status
of individual agencies' policies, and copies of any agency policies
departing from the model policies.

NEW SECTION. Sec. 5. A new section is added to chapter
43.101 RCW to read as follows:

The basic training provided to criminal justice personnel by the
commission must be consistent with the standards in section 3 of
this act and the model policies established by the attorney general
under section 4 of this act.

Sec. 6. RCW 43.101.450 and 2019 ¢ 1 s 3 (Initiative Measure
No. 940) are each amended to read as follows:

(1) Beginning one year after December 6, 2018, all law
enforcement officers in the state of Washington must receive
violence de-escalation training. Law enforcement officers
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beginning employment after December 6, 2018, must
successfully complete such training within the first ((fifteer)) 15
months of employment. The commission shall set the date by
which other law enforcement officers must successfully complete
such training.

(2) All law enforcement officers shall periodically receive
continuing violence de-escalation training to practice their skills,
update their knowledge and training, and learn about new legal
requirements and violence de-escalation strategies.

(3) The commission shall set training requirements through the
procedures in RCW 43.101.455.

(4) Violence de-escalation training provided under this section
must be consistent with section 3 of this act and the model policies
established by the attorney general under section 4 of this act.

(5) The commission shall submit a report to the legislature and
the governor by January 1Ist and July 1st of each year on the
implementation of and compliance with subsections (1) and (2)
of this section. The report must include data on compliance by
agencies and officers. The report may also include
recommendations for any changes to laws and policies necessary
to_improve compliance with subsections (1) and (2) of this
section.

NEW SECTION. Sec. 7. RCW 10.31.050 (Officer may use
force) and 2010 ¢ 8 s 1031, Code 1881 s 1031, 1873 p 229 s 211,
& 1854 p 114 s 75 are each repealed.

NEW SECTION. Sec. 8. Sections 2 through 4 of this act
constitute a new chapter in Title 10 RCW.

NEW_ SECTION. Sec. 9. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "officers;" strike the
remainder of the title and insert "amending RCW 43.101.450;
adding a new section to chapter 43.101 RCW,; adding a new
chapter to Title 10 RCW; creating new sections; and repealing
RCW 10.31.050."

MOTION

Senator Brown moved that the following floor amendment no.
710 by Senator Brown be adopted:

On page 1, beginning on line 13, after "death." strike all
material through "circumstances." on line 16

On page 3, line 6, after "use the" strike "least" and insert
"reasonable"

On page 3, line 11, after "and" strike "least" and insert
"reasonable"

Senators Brown, Padden, Ericksen and Frockt spoke in favor
of adoption of the amendment to the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 710 by Senator Brown on page
1, line 13 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Brown did not carry and floor
amendment no. 710 was not adopted by voice vote.

MOTION

Senator Holy moved that the following floor amendment no.
707 by Senator Holy be adopted:
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On page 2, line 9, after "9A.76 RCW;" strike "or" and insert
"act in a community caretaking capacity;"

On page 2, line 11, after "used" insert "; or act when authorized
pursuant to chapter 71.05 RCW, chapter 13.34 RCW, other state
law, or court order"

Senator Holy spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 707 by Senator Holy on page 2,
line 9 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Holy did not carry and floor
amendment no. 707 was not adopted by voice vote.

WITHDRAWAL OF AMENDMENT

On motion of Senator Padden and without objection, floor
amendment no. 797 by Senator Padden on page 2, line 12 to
Engrossed Second Substitute House Bill No. 1310 was
withdrawn.

MOTION

Senator Short moved that the following floor amendment no.
715 by Senator Short be adopted:

On page 2, line 15, after "this" strike "subsection (1)(b)" and
insert "section"

On page 2, line 29, after "officer." insert the following:

"(iv) "Possible," "appropriate,” and "available" must be
interpreted according to an objective standard which considers all
the facts, circumstances, and information known to the officer at
the time to determine whether a similarly situated reasonable
officer would have determined the action was appropriate,
minimal, necessary, or reasonable, or the threat was imminent."

Senator Short spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 715 by Senator Short on page 2,
line 15 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Short did not carry and floor
amendment no. 715 was not adopted by voice vote.

MOTION

Senator Honeyford moved that the following floor amendment
no. 709 by Senator Honeyford be adopted:

On page 3, line 4, after "imminent harm" insert ", no crime has
been committed, is about to be committed,"

Senators Honeyford and Pedersen spoke in favor of adoption
of the amendment to the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 709 by Senator Honeyford on
page 3, line 4 to Engrossed Second Substitute House Bill No.
1310.

The motion by Senator Honeyford carried and floor
amendment no. 709 was adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
708 by Senator Padden be adopted:

On page 3, line 37, after "July 1," strike "2022" and insert
"2023"

On page 4, line 3, after "December 1," strike "2022" and
insert "2023"

Senator Padden spoke in favor of adoption of the amendment
to the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 708 by Senator Padden on page
3, line 37 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Padden did not carry and floor
amendment no. 708 was not adopted by voice vote.

MOTION

Senator Rivers moved that the following floor amendment no.
720 by Senator Rivers be adopted:

On page 3, line 37, after "the" strike "attorney general" and
insert "criminal justice training commission"

Senator Rivers spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment
to the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 720 by Senator Rivers on page
3, line 37 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Rivers did not carry and floor
amendment no. 720 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
790 by Senator Padden be adopted:

On page 5, after line 12, insert the following:

"NEW SECTION. Sec. 7. Notwithstanding provisions in
this chapter to the contrary, the following applies to the use of tear
gas:

(1) A law enforcement agency may not use or authorize its
peace officers or other employees to use tear gas unless necessary
to alleviate a present risk of serious harm posed by a: (a) Riot; (b)
barricaded subject; or (c) hostage situation.

(2) Prior to deploying tear gas as authorized under subsection
(1) of this section, the officer or employee shall:

(a) Exhaust alternatives to the use of tear gas that are available
and appropriate under the circumstances;

(b) Obtain authorization to use tear gas from the supervising
officer, who must determine whether the present circumstances
warrant the use of tear gas and whether available and appropriate
alternatives have been exhausted as provided under this section;

(c) Announce to the subject or subjects the intent to use tear
gas; and

(d) Allow sufficient time and space for the subject or subjects
to comply with the officer's or employee's directives.

(3) For the purposes of this section:

(a) "Barricaded subject" means an individual who is the focus
of a law enforcement intervention effort, has taken a position in a
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physical location that does not allow immediate law enforcement
access, and is refusing law enforcement orders to exit.

(b) "Hostage situation" means a scenario in which a person is
being held against his or her will by an armed, potentially armed,
or otherwise dangerous suspect.

(c) "Tear gas" means chloroacetophenone (CN), O
chlorobenzylidene malononitrile (CS), and any similar chemical
irritant dispersed in the air for the purpose of producing temporary
physical discomfort or permanent injury, except "tear gas" does
not include oleoresin capsicum (OC)."

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 5, after line 17, insert the following:

"NEW SECTION. Sec. 9. Section 7 of this act is added to
chapter 10.--- RCW (the new chapter created by section 10,
chapter . . ., Laws of 2021 (Engrossed Substitute House Bill No.
1054))."

On page 5, line 24, after "43.101 RCW;" insert "adding a new
section to chapter 10.--- RCW;"

Senators Padden, Hobbs and Fortunato spoke in favor of
adoption of the amendment to the striking amendment.

Senator Pedersen spoke against adoption of the amendment
to the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 790 by Senator Padden on page
5, line 12 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Padden carried and floor amendment
no. 790 was adopted by voice vote.

MOTION

Senator Holy moved that the following floor amendment no.
706 by Senator Holy be adopted:

On page 5, beginning on line 13, strike all of section 7

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 5, line 25, after "RCW;" strike all material through
"10.31.050" and insert "and creating new sections"

Senator Holy spoke in favor of adoption of the amendment to
the striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 706 by Senator Holy on page 5,
line 13 to Engrossed Second Substitute House Bill No. 1310.

The motion by Senator Holy did not carry and floor
amendment no. 706 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of striking floor amendment no. 639 by Senator
Pedersen as amended to Engrossed Second Substitute House Bill
No. 1310.

The motion by Senator Pedersen carried and striking floor
amendment no. 639 as amended was adopted by voice vote.

MOTION

On motion of Senator Pedersen, the rules were suspended,
Engrossed Second Substitute House Bill No. 1310, as amended
by the Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.
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The President declared the question before the Senate to be the

final passage of Engrossed Second Substitute House Bill No.
1310 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Second Substitute House Bill No. 1310, as amended by the
Senate, and the bill passed the Senate by the following vote: Yeas,
26; Nays, 23; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Stanford,
Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Ericksen,
Fortunato, Gildon, Hawkins, Hobbs, Holy, Honeyford, King,
McCune, Muzzall, Padden, Rivers, Schoesler, Sheldon, Short,
Van De Wege, Wagoner, Warnick, Wilson, J. and Wilson, L.

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1310, as amended by the Senate, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1219, by House
Committee on Appropriations (originally sponsored by Frame, J.
Johnson, Ramos, Bateman, Peterson, Fitzgibbon, Davis, Ryu,
Fey, Senn, Lovick, Chase, Orwall, Taylor, Santos, Thai, Ortiz-
Self, Ormsby, Simmons, Slatter, Berg, Chopp, Bergquist, Callan,
Valdez, Macri, Goodman, Tharinger, Harris-Talley, Ybarra and
Hackney)

Concerning the appointment of counsel for youth in
dependency court proceedings.

The measure was read the second time.
MOTION

Senator Darneille moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature recognizes
that dependency proceedings determine many critical aspects of
a child's future, including whether the child may remain at home
with their family, whether and how often the child sees their
parents and siblings if they do not remain with their family, where
the child attends school, and how long the child remains in state
care. Children and youth, regardless of age, have many legal
rights at stake in these proceedings, including a right to maintain
family relationships, a right to freedom from harm, and a right to
reasonable safety. Standards-based representation by a well-
qualified attorney can be invaluable in protecting and advancing
the child's legal rights and, where articulable, stated interests.
Attorneys can advise and assist children and youth in presenting
their experiences and position to the court, improving the court's
comprehensive decision making.

(2) The legislature further recognizes that appointing attorneys
to provide standards-based legal representation for children and
youth in dependency proceedings has been shown to result in
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more timely permanency for children and youth, increased school
and placement stability, and increased contact with parents and
siblings.

(3) The legislature finds that the current system for child legal
representation is inadequate and has resulted in a patchwork
system that varies by county leading to many children and youth
not having equal access to the court process. This is particularly
true when significant events, such as the COVID-19 pandemic,
result in sudden changes to court rules and procedures.

(4) The legislature further finds that Black and Indigenous
children and youth and other youth of color are much more likely
to be removed from their parents' care, placed into foster care, and
remain in the child welfare system longer than White children.
Systemic racism contributes to this overrepresentation and to the
lack of meaningful access to the court process for children and
their families. It is the intent of the legislature to ensure that any
expansion of legal representation actively combat this
disproportionality.

Sec. 2. RCW 13.34.090 and 2017 3rd sp.s. ¢ 6 s 303 are each
amended to read as follows:

(1) Any party has a right to be represented by an attorney in all
proceedings under this chapter, to introduce evidence, to be heard
in his or her own behalf, to examine witnesses, to receive a
decision based solely on the evidence adduced at the hearing, and
to an unbiased fact finder.

(2) At all stages of a proceeding in which a child is alleged to
be dependent, the child's parent, guardian, or legal custodian has
the right to be represented by counsel, and if indigent, to have
counsel appointed for him or her by the court. Unless waived in
court, counsel shall be provided to the child's parent, guardian, or
legal custodian, if such person (a) has appeared in the proceeding
or requested the court to appoint counsel and (b) is financially
unable to obtain counsel because of indigency.

(3) At all stages of a proceeding in which a child is alleged to
be dependent, the child has the right to be represented by counsel.
Counsel shall be provided at public expense subject to the phase-
in schedule as provided in section 6 of this act.

(4) If a party to an action under this chapter is represented by
counsel, no order shall be provided to that party for his or her
signature without prior notice and provision of the order to
counsel.

((4)) (5) Copies of department ((er—supervising—ageney))
records to which the child and the child's parents have legal access
pursuant to chapter 13.50 RCW shall be given to the ((ehild's
parent)) child or child's counsel, and the parents, guardian, legal
custodian, or his or her legal counsel, prior to any shelter care
hearing and within ((fifteen)) 15 days after the department ((et
supervising-ageney)) receives a written request for such records
from the ((parent)) child or child's counsel, and the parents,
guardian, legal custodian, or his or her legal counsel. These
records shall be provided to the child's parents, guardian, legal
custodian, or legal counsel a reasonable period of time prior to the
shelter care hearing in order to allow an opportunity to review the
records prior to the hearing. These records shall be legible and
shall be provided at no expense to the child or child's counsel, and
the parents, guardian, legal custodian, or his or her counsel. When
the records are served on legal counsel, legal counsel shall have
the opportunity to review the records with the ((parents)) client
and shall review the records with the ((parents)) client prior to the
shelter care hearing.

Sec. 3. RCW 13.34.092 and 2000 ¢ 122 s 6 are each amended
to read as follows:

At the commencement of the shelter care hearing the court shall
advise the parties of basic rights as provided in RCW 13.34.090
and appoint counsel to the child's parent, guardian, or legal
custodian pursuant to RCW 13.34.090 if the parent ((ex)),

guardian, or legal custodian is indigent unless counsel has been
retained by the parent ((ef)), guardian, or legal custodian or the
court finds that the right to counsel has been expressly and
voluntarily waived in court.

Sec. 4. RCW 13.34.100 and 2019 ¢ 57 s 1 are each amended
to read as follows:

(1) The court shall appoint a guardian ad litem for a child who
is the subject of an action under this chapter, unless a court for
good cause finds the appointment unnecessary. The requirement
of a guardian ad litem may be deemed satisfied if the child is
represented by an independent attorney in the proceedings. The
court shall attempt to match a child with special needs with a
guardian ad litem who has specific training or education related
to the child's individual needs.

(2) If the court does not have available to it a guardian ad litem
program with a sufficient number of volunteers, the court may
appoint a suitable person to act as guardian ad litem for the child
under this chapter. Another party to the proceeding or the party's
employee or representative shall not be so appointed.

(3) Each guardian ad litem program shall maintain a
background information record for each guardian ad litem in the
program. The background information record shall include, but is
not limited to, the following information:

(a) Level of formal education;

(b) General training related to the guardian ad litem's duties;

(c) Specific training related to issues potentially faced by
children in the dependency system;

(d) Specific training or education related to child disability or
developmental issues;

(e) Number of years' experience as a guardian ad litem;

(f) Number of appointments as a guardian ad litem and the
county or counties of appointment;

(g) The names of any counties in which the person was
removed from a guardian ad litem registry pursuant to a grievance
action, and the name of the court and the cause number of any
case in which the court has removed the person for cause;

(h) Founded allegations of abuse or neglect as defined in RCW
26.44.020;

(i) The results of an examination of state and national criminal
identification data. The examination shall consist of a background
check as allowed through the Washington state criminal records
privacy act under RCW 10.97.050, the Washington state patrol
criminal identification system under RCW 43.43.832 through
43.43.834, and the federal bureau of investigation. The
background check shall be done through the Washington state
patrol criminal identification section and must include a national
check from the federal bureau of investigation based on the
submission of fingerprints; and

(j) Criminal history, as defined in RCW 9.94A.030, for the
period covering ((ter)) 10 years prior to the appointment.

The background information record shall be updated annually
and fingerprint-based background checks shall be updated every
three years. As a condition of appointment, the guardian ad litem's
background information record shall be made available to the
court. If the appointed guardian ad litem is not a member of a
guardian ad litem program a suitable person appointed by the
court to act as guardian ad litem shall provide the background
information record to the court.

Upon appointment, the guardian ad litem, or guardian ad litem
program, shall provide the parties or their attorneys with a copy
of the background information record. The portion of the
background information record containing the results of the
criminal background check and the criminal history shall not be
disclosed to the parties or their attorneys. The background
information record shall not include identifying information that
may be used to harm a guardian ad litem, such as home addresses
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and home telephone numbers, and for volunteer guardians ad
litem the court may allow the use of maiden names or
pseudonyms as necessary for their safety.

(4) The appointment of the guardian ad litem shall remain in
effect until the court discharges the appointment or no longer has
jurisdiction, whichever comes first. The guardian ad litem may
also be discharged upon entry of an order of guardianship.

(5) A guardian ad litem through an attorney, or as otherwise
authorized by the court, shall have the right to present evidence,
examine and cross-examine witnesses, and to be present at all
hearings. A guardian ad litem shall receive copies of all pleadings
and other documents filed or submitted to the court, and notice of
all hearings according to court rules. The guardian ad litem shall
receive all notice contemplated for a parent or other party in all
proceedings under this chapter.

€8))) For the purposes of child abuse prevention and treatment
act (42 U.S.C. Secs. 5101 et seq.) grants to this state under P.L.
93-247, or any related state or federal legislation, a person
appointed pursuant to this section shall be deemed a guardian ad
litem.

(9))) (1) When a court-appointed special advocate or
volunteer guardian ad litem is requested on a case, the program
shall give the court the name of the person it recommends. The
program shall attempt to match a child with special needs with a
guardian ad litem who has specific training or education related
to the child's individual needs. The court shall immediately
appoint the person recommended by the program.

((d9))) (8) If a party in a case reasonably believes the court-
appointed special advocate or volunteer guardian ad litem is
inappropriate or unqualified, the party may request a review of
the appointment by the program. The program must complete the
review within five judicial days and remove any appointee for
good cause. If the party seeking the review is not satisfied with
the outcome of the review, the party may file a motion with the
court for the removal of the court-appointed special advocate or
volunteer guardian ad litem on the grounds the advocate or
volunteer is inappropriate or unqualified.

((ED)) (9) The court shall remove any person from serving as
a court-appointed special advocate or volunteer guardian ad litem
if the court is notified that the person has been removed from
another county's registry pursuant to the disposition of a
grievance or if the court is otherwise made aware that the
individual was found by a court to have made a materially false
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statement that he or she knows to be false during an official
proceeding under oath.

NEW SECTION. Sec. 5. A new section is added to chapter
2.53 RCW to read as follows:

(1) The statewide children's legal representation program is
established within the office of civil legal aid. The children's legal
representation program shall ensure the provision of standards-
based representation informed by best practice models, rigorous
data analysis, race and other equity considerations that cause or
perpetuate racial and other disparities in the child welfare system,
involvement of stakeholders, including youth and young adults
impacted by the system.

(2) The statewide children's legal representation program is
responsible for implementation of section 6 of this act and RCW
2.53.045 except that it is the court's responsibility to appoint
attorneys in dependency proceedings.

NEW SECTION. Sec. 6. A new section is added to chapter
13.34 RCW to read as follows:

(1)(a) The court shall appoint an attorney for a child in a
dependency proceeding six months after granting a petition to
terminate the parent and child relationship pursuant to RCW
13.34.180 and when there is no remaining parent with parental
rights.

(b) The court may appoint one attorney to a group of siblings,
unless there is a conflict of interest, or such representation is
otherwise inconsistent with the rules of professional conduct.

(c) Subject to availability of amounts appropriated for this
specific purpose, the state shall pay the costs of legal services
provided by an attorney appointed pursuant to (a) of this
subsection if the legal services are provided in accordance with
the rules of professional conduct, the standards of practice,
caseload limits, and training guidelines adopted by the statewide
children's representation work group pursuant to section 5,
chapter 180, Laws of 2010 until such time that new
recommendations are adopted by the children's representation
work group established in section 9 of this act.

(d) The office of civil legal aid is responsible for
implementation of (c) of this subsection as provided in RCW
2.53.045.

(e) Legal services provided by an attorney pursuant to (a) of
this subsection do not include representation of the child in any
appellate proceedings relative to the termination of the parent and
child relationship.

(2)(a) The court may appoint an attorney to represent the child's
position in any dependency action on its own initiative, or upon
the request of a parent, the child, a guardian ad litem, a caregiver,
or the department.

(b)(1) If the court has not already appointed an attorney for a
child, or the child is not represented by a privately retained
attorney:

(A) The child's caregiver, or any individual, may refer the child
to an attorney for the purposes of filing a motion to request
appointment of an attorney at public expense; or

(B) The child or any individual may retain an attorney for the
child for the purposes of filing a motion to request appointment
of an attorney at public expense.

(ii)) Nothing in this subsection changes or alters the
confidentiality provisions of RCW 13.50.100.

(c) The department and the child's guardian ad litem shall each
notify a child of the child's right to request an attorney and shall
ask the child whether the child wishes to have an attorney. The
department and the child's guardian ad litem shall notify the child
and make this inquiry immediately after:

(i) The date of the child's 12th birthday; or

(i1) Assignment of a case involving a child age 12 or older.

(d) The department and the child's guardian ad litem shall
repeat the notification and inquiry at least annually and upon the
filing of any motion or petition affecting the child's placement,
services, or familial relationships.

(e) The notification and inquiry is not required if the child has
already been appointed an attorney.

(f) The department shall note in the child's individual service
and safety plan, and the guardian ad litem shall note in his or her
report to the court, that the child was notified of the right to
request an attorney and indicate the child's position regarding
appointment of an attorney.

(g) At the first regularly scheduled hearing after:

(i) The date of the child's 12th birthday; or

(ii) The date that a dependency petition is filed pursuant to this
chapter on a child age 12 or older;

the court shall inquire whether the child has received notice of
his or her right to request an attorney from the department and the
child's guardian ad litem. The court shall make an additional
inquiry at the first regularly scheduled hearing after the child's
15th birthday. No inquiry is necessary if the child has already
been appointed an attorney.

(3) Subject to the availability of amounts appropriated for this
specific purpose:

(a) Pursuant to the phase-in schedule set forth in (c) of this
subsection (3), the court must appoint an attorney for every child
in a dependency proceeding as follows:

(i) For a child under the age of eight, appointment must be
made for the dependency and termination action upon the filing
of a termination petition. Nothing in this subsection shall be
construed to limit the ability of the court to appoint an attorney to
represent the child's position in a dependency action on its own
initiative, or upon the request of a parent, the child, a guardian ad
litem, a caregiver, or the department, prior to the filing of a
termination petition.

(ii)) For a child between the ages of eight through 17,
appointment must be made upon the filing of a new dependency
petition at or before the commencement of the shelter care
hearing.

(iii) For any pending or open dependency case where the child
is unrepresented and is entitled to the appointment of an attorney
under (a)(i) or (ii) of this subsection, appointment must be made
at or before the next hearing if the child is eligible for
representation pursuant to the phase-in schedule. At the next
hearing, the court shall inquire into the status of attorney
representation for the child, and if the child is not yet represented,
appointment must be made at the hearing.

(b) Appointment is not required if the court has already
appointed an attorney for the child, or the child is represented by
a privately retained attorney.

(c) The statewide children's legal representation program shall
develop a schedule for court appointment of attorneys for every
child in dependency proceedings that will be phased in on a
county-by-county basis over a six-year period. The schedule
required under this subsection must:

(i) Prioritize implementation in counties that have:

(A) No current practice of appointment of attorneys for
children in dependency cases; or

(B) Significant prevalence of racial disproportionality or
disparities in the number of dependent children compared to the
general population, or both;

(i1) Include representation in at least:

(A) Three counties beginning July 1, 2022;

(B) Eight counties beginning January 1, 2023;

(C) Fifteen counties beginning January 1, 2024;

(D) Twenty counties beginning January 1, 2025;

(E) Thirty counties beginning January 1, 2026; and
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(iii) Achieve full statewide implementation by January 1, 2027.
(d) In cases where the statewide children's legal representation

program provides funding and where consistent with its
administration and oversight responsibilities, the statewide
children's legal representation program should prioritize
continuity of counsel for children who are already represented at
county expense when the statewide children's legal representation
program becomes effective in a county. The statewide children's
legal representation program shall coordinate with relevant
county stakeholders to determine how best to prioritize this
continuity of counsel.

(e) The statewide children's legal representation program is
responsible for the recruitment, training, and oversight of
attorneys providing standards-based representation pursuant to
(a) and (c) of this subsection as provided in RCW 2.53.045 and
shall ensure that attorneys representing children pursuant to this
section provide legal services according to the rules of
professional conduct, the standards of practice, caseload limits,
and training guidelines adopted by the children's representation
work group established in section 9 of this act.

Sec. 7. RCW 2.53.045 and 2018 c 21 s 3 are each amended
to read as follows:

(1) Money appropriated by the legislature for legal services
provided by an attorney appointed pursuant to ((REW
13:34100)) section 6 of this act must be administered by the
office of civil legal aid established under RCW 2.53.020.

(2) The ((effice-of-eivil-egalaid)) statewide children's legal
representation program shall enter into contracts with attorneys
and agencies for the provision of legal services under (REW
1334100)) section 5 of this act to remain within appropriated
amounts.

(3) Prior to distributing state funds under subsection (2) of this
section, the ((effice-of-eivil-egalaid)) statewide children's legal
representation program must verify that attorneys providing legal
representation to children under (REW13-34-160)) section 6 of
this act meet the standards of practice, ((veluntary-trainingand))
caseload limits ((developed-and-recommended-by-the-statewide
ehildren's—representation—work—group—pursuant—te—seetion—5;

5

subsection—must—be—determined—as—provided—in—RCW
13-341006(6)e)i1))),_and training guidelines adopted by the
children's representation work group established in section 9 of

this act.

NEW SECTION. Sec. 8. A new section is added to chapter
13.34 RCW to read as follows:

(1) The Washington state center for court research of the
administrative office of the courts shall convene stakeholders,
including youth and young adults, to identify the relevant
outcome measures and data collection methods that appropriately
protect attorney-client privilege to effectively assess:

(a) The number of youth for whom attorneys are appointed
pursuant to section 6(3) of this act; and

(b) The short and longitudinal impact of standards-based legal
representation on case outcomes including family reunification,
number of placement changes, and placement with kin of
appointment of standards-based representation disaggregated by
race, ethnicity, age, disability status, sexual and gender identity,
and geography.

(2) By November 30, 2022, and in compliance with RCW
43.01.036, the Washington state center for court research of the
administrative office of the courts shall submit an annual report
to the appropriate committees of the legislature and the governor
outlining the outcome measures identified under this section.

NEW SECTION. Sec. 9. A new section is added to chapter
2.53 RCW to read as follows:
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(1) The legislature recognizes that substantial changes have
occurred that inform the best practices related to representation of
children and youth in dependency cases, including new
understandings relating to equity, disproportionality, cultural
competency, and trauma-informed representation. The legislature
further recognizes the role that training, supportive supervision,
and competitive compensation structures play in recruiting and
retaining a diverse pool of well-qualified attorneys. The
legislature further recognizes that standards-based representation
continues to be necessary to ensure effective representation of the
stated and legal interests of children and youth involved in the
child welfare system.

(2) The legislature therefore respectfully requests that the
supreme court's commission on children in foster care convene a
children's representation work group composed of relevant
stakeholders, including an independent expert in attorneys' ethical
duties, to review and update, where appropriate, the standards of
practice, caseload limits, and training guidelines, referenced in
RCW 2.53.045 and section 6 of this act. The updated standards
shall be developed by March 31, 2022.

(3) In addition, the work group is requested to review, in
consultation with relevant stakeholders, the available research
and best practices regarding representation of the legal interests
of children under the age of eight, and submit to the legislature
recommendations regarding the appropriate model of
representation, including timing of appointment, training and
oversight needs, and other considerations. The recommendations
shall be reported to the relevant committees of the legislature by
March 31, 2022.

(4) This section expires July 1, 2022.

Sec. 10. RCW 13.34.267 and 2018 ¢ 34 s 1 are each amended
to read as follows:

(1) In order to facilitate the delivery of extended foster care
services, the court, upon the agreement of the youth to participate
in the extended foster care program, shall maintain the
dependency proceeding for any youth who is dependent at the age
of eighteen years and who, at the time of his or her eighteenth
birthday, is:

(a) Enrolled in a secondary education program or a secondary
education equivalency program;

(b) Enrolled and participating in a postsecondary academic or
postsecondary vocational program, or has applied for and can
demonstrate that he or she intends to timely enroll in a
postsecondary academic or postsecondary vocational program;

(c) Participating in a program or activity designed to promote
employment or remove barriers to employment;

(d) Engaged in employment for eighty hours or more per
month; or

(e) Not able to engage in any of the activities described in (a)
through (d) of this subsection due to a documented medical
condition.

(2) If the court maintains the dependency proceeding of a youth
pursuant to subsection (1) of this section, the youth is eligible to
receive extended foster care services pursuant to RCW 74.13.031,
subject to the youth's continuing eligibility and agreement to
participate.

(3) A dependent youth receiving extended foster care services
is a party to the dependency proceeding. The youth's parent or
guardian must be dismissed from the dependency proceeding
when the youth reaches the age of eighteen.

(4) The court shall dismiss the dependency proceeding for any
youth who is a dependent and who, at the age of eighteen years,
does not meet any of the criteria described in subsection (1)(a)
through (e) of this section or does not agree to participate in the
program.
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(5) The court shall order a youth participating in extended
foster care services to be under the placement and care authority
of the department, subject to the youth's continuing agreement to
participate in extended foster care services. The department may
establish foster care rates appropriate to the needs of the youth
participating in extended foster care services. The department's
placement and care authority over a youth receiving extended
foster care services is solely for the purpose of providing services
and does not create a legal responsibility for the actions of the
youth receiving extended foster care services.

(6)(2) The court shall appoint counsel to represent a youth, as
defined in RCW 13.34.030(2)(b), in dependency proceedings
under this section. Subject to amounts appropriated, the state shall
pay the costs of legal services provided by an attorney appointed
pursuant to this subsection based on the phase-in schedule
outlined in section 6 of this act, provided that the legal services
are provided in accordance with the rules of professional conduct.
the standards of practice, caseload limits, and training guidelines
adopted by the children's representation work group established
in section 9 of this act.

(b) In cases where the statewide children's legal representation
program provides funding and where consistent with its
administration and oversight responsibilities, the statewide
children's legal representation program should prioritize
continuity of counsel for children who are already represented at
county expense when the statewide children's legal representation
program becomes effective in a county. The statewide children's
legal representation program shall coordinate with relevant
county stakeholders to determine how best to prioritize continuity
of counsel.

(7) The case plan for and delivery of services to a youth
receiving extended foster care services is subject to the review
requirements set forth in RCW 13.34.138 and 13.34.145, and
should be applied in a developmentally appropriate manner, as
they relate to youth age eighteen to twenty-one years.
Additionally, the court shall consider:

(a) Whether the youth is safe in his or her placement;

(b) Whether the youth continues to be eligible for extended
foster care services;

(c) Whether the current placement is developmentally
appropriate for the youth;

(d) The youth's development of independent living skills; and

(e) The youth's overall progress toward transitioning to full
independence and the projected date for achieving such transition.

(8) Prior to the review hearing, the youth's attorney shall
indicate whether there are any contested issues and may provide
additional information necessary for the court's review.

NEW_SECTION. Sec. 11. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2021, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "proceedings;" strike the
remainder of the title and insert "amending RCW 13.34.090,
13.34.092, 13.34.100, 2.53.045, and 13.34.267; adding new
sections to chapter 2.53 RCW; adding new sections to chapter
13.34 RCW; creating new sections; and providing an expiration
date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Second Substitute House Bill No. 1219.

The motion by Senator Darneille carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Darneille, the rules were suspended,
Second Substitute House Bill No. 1219, as amended by the
Senate, was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Darneille and Gildon spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1219 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1219, as amended by the Senate, and
the bill passed the Senate by the following vote: Yeas, 40; Nays,
7; Absent, 0; Excused, 2.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Frockt, Gildon, Hasegawa,
Hawkins, Hunt, Keiser, King, Kuderer, Liias, Lovelett, Mullet,
Muzzall, Nguyen, Nobles, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Sheldon, Short, Stanford, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senators Dozier, Fortunato, Holy, Honeyford,
McCune, Padden and Schoesler

Excused: Senators Ericksen and Hobbs

SECOND SUBSTITUTE HOUSE BILL NO. 1219, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1411, by House Committee
on Health Care & Wellness (originally sponsored by Simmons,
Davis, Santos, Valdez, Berry and Fitzgibbon)

Expanding health care workforce eligibility.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
43.20A RCW to read as follows:

(1) Where the department is required to screen a long-term care
worker, contracted provider, or licensee through a background
check to determine whether the person has a history that would
disqualify the person from having unsupervised access to,
working with, or providing supervision, care, or treatment to
vulnerable adults or children, the department may not
automatically disqualify a person on the basis of a criminal record
that includes a conviction of any of the following crimes once the
specified amount of time has passed for the particular crime:

(a) Selling marijuana to a person under RCW 69.50.401 after
three years or more have passed between the most recent
conviction and the date the background check is processed;
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(b) Theft in the first degree under RCW 9A.56.030 after 10
years or more have passed between the most recent conviction
and the date the background check is processed;

(c) Robbery in the second degree under RCW 9A.56.210 after
five years or more have passed between the most recent
conviction and the date the background check is processed;

(d) Extortion in the second degree under RCW 9A.56.130 after
five years or more have passed between the most recent
conviction and the date the background check is processed;

(e) Assault in the second degree under RCW 9A.36.021 after
five years or more have passed between the most recent
conviction and the date the background check is processed; and

(f) Assault in the third degree under RCW 9A.36.031 after five
years or more have passed between the most recent conviction
and the date the background check is processed.

(2) The provisions of subsection (1) of this section do not apply
where the department is performing background checks for the
department of children, youth, and families.

(3) The provisions of subsection (1) of this section do not apply
to department employees or applicants for department positions
except for positions in the state-operated community residential
program.

(4) Notwithstanding subsection (1) of this section, a long-term
care worker, contracted provider, or licensee may not provide, or
be paid to provide, care to children or vulnerable adults under the
medicare or medicaid programs if the worker is excluded from
participating in those programs by federal law.

(5) The department, a contracted provider, or a licensee, when
conducting a character, competence, and suitability review for the
purpose of hiring, licensing, certifying, contracting with,
permitting, or continuing to permit a person to be employed in
any position caring for or having unsupervised access to
vulnerable adults or children, may, in its sole discretion,
determine whether to consider any of the convictions identified in
subsection (1) of this section. The department, a contracted
provider, or a licensee, when conducting a character, competence,
and suitability review for the purpose of hiring, licensing,
certifying, contracting with, permitting, or continuing to permit a
person to be employed in any position caring for or having
unsupervised access to vulnerable adults or children, is immune
from suit in law, equity, or under the administrative procedure act,
for damages based upon its exercise of discretion under this
section or the refusal to exercise such discretion, and the
department's, contracted provider's, or licensee's consideration or
lack of consideration of a criminal conviction identified in
subsection (1) of this section and resulting decision does not
constitute negligence. This subsection does not create a duty for
the department to conduct a character, competence, and suitability
review.

(6) For the purposes of the section:

(a) "Contracted provider" means a provider, and its employees,
contracted with the department or an area agency on aging to
provide services to department clients under programs under
chapter 74.09, 74.39, 74.39A, or 71A.12 RCW. "Contracted
provider" includes area agencies on aging and their
subcontractors who provide case management.

(b) "Licensee" means a nonstate facility or setting that is
licensed or certified, or has applied to be licensed or certified, by
the department and includes the licensee and its employees.

NEW SECTION. Sec. 2. A new section is added to chapter
74.39A RCW to read as follows:

(1) The department shall facilitate a work group dedicated to
expanding the long-term care workforce while continuing to
recognize the importance of protecting vulnerable adults, racial
equity in client choice, just compensation for unpaid care work
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while preserving choice for those who wish to be informal
caregivers without pay, and paid services. The work group shall
identify recommendations on informed choice through a process
by which older adults and people with disabilities may hire a
trusted individual with a criminal record that would otherwise
disqualify the person from providing paid home care services
under this chapter. The work group's recommendations on the
informed choice process shall include:

(a) Client safety;

(b) Client direction;

(c) Racial equity;

(d) Cultural competence;

(e) Economic consequences of unpaid caregiving on caregivers
and people receiving care;

(f) Categories of eligible workers (family, friend, trusted
individuals, or others);

(g) Disqualifying crimes, if any;

(h) Mechanisms for consideration (attestation, petition, other);
and

(i) Workforce development.

(2)(a) The work group shall consist of:

(i) Two representatives from the department;

(i1) Two representatives from community-based organizations
that represent people with criminal records;

(iii) One representative from a community-based organization
that represents Black communities;

(iv) One representative from an organization or tribe to
represent the interests of American Indians and Alaska Natives;

(v) One representative from a community-based organization
that represents immigrant populations or persons of color;

(vi) Three representatives from the union representing the
majority of long-term care workers in Washington;

(vii) One representative of a consumer-directed employer;

(viii) One representative of an association representing area
agencies on aging in Washington;

(ix) One representative from the office of the state long-term
care ombuds;

(x) One representative from the office of the state
developmental disability ombuds;

(xi) One representative of an association representing medicaid
home care agencies;

(xii) One representative from the Washington state attorney
general's office;

(xiii) Four representatives from organizations representing
seniors and individuals with physical or developmental
disabilities;

(xiv) Two representatives who are current or previous
consumers of personal care services and who represent the
diversity of the disability community; and

(xv) Two representatives who receive unpaid care from
individuals who are unable to become medicaid paid home care
workers because of disqualifying convictions.

(b) The department shall invite the participation of persons
with expertise in the background check process to provide advice
and consultation to the work group with respect to the
development of the proposed process under subsection (1) of this
section.

(c) Appointments to the work group shall be made by the
department. The department shall convene the meetings of the
work group and serve as the facilitator.

(3) The work group shall devote at least one meeting to
reviewing and analyzing racial disparities relevant to the work
group's direction under subsection (1) of this section, including
disparities in charges and disqualifications in providing paid
home care services under this chapter.
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(4) The work group must submit its recommendations to the
legislature by December 1, 2022. The recommendations must
include a proposed process for clients to hire a trusted individual
with a criminal record. The proposed process must include a
recommended communication strategy to inform older adults and
people with disabilities in Washington about the process.

(5) This section expires July 1, 2023.

Sec. 3. RCW 9.97.020 and 2017 3rd sp.s. ¢c 6 s 806 are each
amended to read as follows:

(1) Except as provided in this section, no state, county, or
municipal department, board, officer, or agency authorized to
assess the qualifications of any applicant for a license, certificate
of authority, qualification to engage in the practice of a profession
or business, or for admission to an examination to qualify for such
a license or certificate may disqualify a qualified applicant, solely
based on the applicant's criminal history, if the qualified applicant
has obtained a certificate of restoration of opportunity and the
applicant meets all other statutory and regulatory requirements,
except as required by federal law or exempted under this
subsection. Nothing in this section is interpreted as restoring or
creating a means to restore any firearms rights or eligibility to
obtain a firearm dealer license pursuant to RCW 9.41.110 or
requiring the removal of a protection order.

(a)(i) Criminal justice agencies, as defined in RCW 10.97.030,
and the Washington state bar association are exempt from this
section.

(ii) This section does not apply to the licensing, certification,
or qualification of the followmg professmnals Accountants,
RCW 18.04.295; ((
1+8:20-125:)) bail bond agents, RCW 18.185.020; escrow agents
RCW 18.44.241; ((long-termeare-workers; REW18-838B-086;))
nursing home admlmstrators RCW 18.52.071; nursing, chapter
18.79 RCW; physicians and physician assistants, chapters 18.71
and 18.71A RCW; private investigators, RCW 18.165.030;
receivers, RCW 7.60.035; teachers, chapters 28A.405 and
28A.410 RCW; notaries public, chapter 42.45 RCW; private
investigators, chapter 18.165 RCW; real estate brokers and
salespersons, chapters 18.85 and 18.86 RCW; security guards,
chapter 18.170 RCW; and vulnerable adult care providers, RCW
43.43.842, who are not home care aides, chapter 18.88B RCW, or
contracted providers or licensees as defined in section 1 of this
act.

(iii) To the extent this section conflicts with the requirements
for receipt of federal funding under the adoption and safe families
act, 42 U.S.C. Sec. 671, this section does not apply.

(b) Unless otherwise ((addressed-in-statute)) prohibited by law,
in cases where an applicant would be disqualified under RCW
((43-26A-H9)) 43.216.170, and the applicant has obtained a
certificate of restoration of opportunity for a disqualifying
conviction, ((the-department-of-seecialand-health-serviees—and))
the department of children, youth, and families may, after review
of relevant factors, including the nature and seriousness of the
offense, time that has passed since conviction, changed
circumstances since the offense occurred, and the nature of the
employment or license sought, at their discretion:

(i) Allow the applicant to have unsupervised access to children,
vulnerable adults, or individuals with mental illness or
developmental disabilities if the applicant is otherwise qualified
and suitable; or

(i1) Disqualify the applicant solely based on the applicant's
criminal history.

(c) Unless otherwise prohibited by law, in cases in which an
applicant would be disqualified under RCW 43.20A.710
43.43.842, or department rule, and the applicant has obtained a
certificate of restoration of opportunity for a disqualifying
conviction, the department of social and health services may, after

review of relevant factors, including the nature and seriousness of
the offense, time that has passed since conviction, changed
circumstances since the offense occurred, and the nature of the
employment or license sought, at its discretion:

(1) Allow the applicant to have unsupervised access to children
vulnerable adults, or individuals with mental illness or
developmental disabilities if the applicant is otherwise qualified
and suitable; or

(i1) Disqualify the applicant solely based on the applicant's
criminal history.

(d) If the practice of a profession or business involves
unsupervised contact with vulnerable adults, children, or
individuals with mental illness or developmental disabilities, or
populations otherwise defined by statute as vulnerable, the
department of health may, after review of relevant factors,
including the nature and seriousness of the offense, time that has
passed since conviction, changed circumstances since the offense
occurred, and the nature of the employment or license sought, at
its discretion:

(1) Disqualify an applicant who has obtained a certificate of
restoration of opportunity, for a license, certification, or
registration to engage in the practice of a health care profession
or business solely based on the applicant's criminal history; or

(i) If such applicant is otherwise qualified and suitable,
credential or credential with conditions an applicant who has
obtained a certificate of restoration of opportunity for a license,
certification, or registration to engage in the practice of a health
care profession or business.

((€8))) (e) The state of Washington, any of its counties, cities,
towns, municipal corporations, or quasi-municipal corporations,
the department of health, the department of social and health
services, and its officers, employees, contractors, and agents are
immune from suit in law, equity, or any action under the
administrative procedure act based upon its exercise of discretion
under this section. This section does not create a protected class;
private right of action; any right, privilege, or duty; or change to
any right, privilege, or duty existing under law. This section does
not modify a licensing or certification applicant's right to a review
of an agency's decision under the administrative procedure act or
other applicable statute or agency rule. A certificate of restoration
of opportunity does not remove or alter citizenship or legal
residency requirements already in place for state agencies and
employers.

(2) A qualified court has jurisdiction to issue a certificate of
restoration of opportunity to a qualified applicant.

(a) A court must determine, in its discretion whether the
certificate:

(i) Applies to all past criminal history; or

(i) Applies only to the convictions or adjudications in the
jurisdiction of the court.

(b) The certificate does not apply to any future criminal justice
involvement that occurs after the certificate is issued.

(c) A court must determine whether to issue a certificate by
determining whether the applicant is a qualified applicant as
defined in RCW 9.97.010.

(3) An employer or housing provider may, in its sole discretion,
determine whether to consider a certificate of restoration of
opportunity issued under this chapter in making employment or
rental decisions. An employer or housing provider is immune
from suit in law, equity, or under the administrative procedure act
for damages based upon its exercise of discretion under this
section or the refusal to exercise such discretion. In any action at
law against an employer or housing provider arising out of the
employment of or provision of housing to the recipient of a
certificate of restoration of opportunity, evidence of the crime for
which a certificate of restoration of opportunity has been issued
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may not be introduced as evidence of negligence or intentionally
tortious conduct on the part of the employer or housing provider.
This subsection does not create a protected class, private right of
action, any right, privilege, or duty, or to change any right,
privilege, or duty existing under law related to employment or
housing except as provided in RCW 7.60.035.

(4) The department of social and health services, and
contracted providers and licensees as defined in section 1 of this
act, when hiring, licensing, certifying, contracting with
permitting, or continuing to permit a person to be employed in
any position caring for or having unsupervised access to
vulnerable adults or children, may, in their sole discretion,
determine whether to consider a certificate of restoration of
opportunity issued under this chapter. The department of social
and health services, or contracted providers or licensees as
defined in section 1 of this act, when hiring, licensing, certifying,
contracting with, permitting, or continuing to permit a person to
be employed in any position caring for or having unsupervised
access to vulnerable adults or children, are immune from suit in
law, equity, or under the administrative procedure act for

damages based upon their exercise of discretion under this
subsection or the refusal to exercise such discretion, and the

department, contracted provider, or licensee's consideration or
lack of consideration of a criminal conviction accompanied by a
certificate of restoration of opportunity and resulting decision
does not constitute negligence. This subsection does not create a
protected class, a private right of action, or any right, privilege, or
duty, or to change any right, privilege, or duty existing under law
related to the department of social and health services, contracted
providers, and licensees as defined in section 1 of this act.

(5)(a) Department of social and health services: A certificate of
restoration of opportunity does not apply to the state abuse and
neglect registry. No finding of abuse, neglect, or
misappropriation of property may be removed from the registry
based solely on a certificate. The department must include such
certificates as part of its criminal history record reports,
qualifying letters, or other assessments pursuant to RCW
43.43.830 through 43.43.838. The department shall adopt rules to
implement this subsection.

(b) Washington state patrol: The Washington state patrol is not
required to remove any records based solely on a certificate of
restoration of opportunity. The state patrol must include a
certificate as part of its criminal history record report.

(c) Court records:

(i) A certificate of restoration of opportunity has no effect on
any other court records, including records in the judicial
information system. The court records related to a certificate of
restoration of opportunity must be processed and recorded in the
same manner as any other record.

(i1) The qualified court where the applicant seeks the certificate
of restoration of opportunity must administer the court records
regarding the certificate in the same manner as it does regarding
all other proceedings.

(d) Effect in other judicial proceedings: A certificate of
restoration of opportunity may only be submitted to a court to
demonstrate that the individual met the specific requirements of
this section and not for any other procedure, including evidence
of character, reputation, or conduct. A certificate is not an
equivalent procedure under Rule of Evidence 609(c).

(e) Department of health: The department of health must
include a certificate of restoration of opportunity on its public
website if:

(i) Its website includes an order, stipulation to informal
disposition, or notice of decision related to the conviction
identified in the certificate of restoration of opportunity; and
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(i1) The credential holder has provided a certified copy of the
certificate of restoration of opportunity to the department of
health.

(f) Department of children, youth, and families: A certificate of
restoration of opportunity does not apply to founded findings of
child abuse or neglect. No finding of child abuse or neglect may
be destroyed based solely on a certificate. The department of
children, youth, and families must include such certificates as part
of its criminal history record reports, qualifying letters, or other
assessments pursuant to RCW 43.43.830 through 43.43.838. The
department of children, youth, and families shall adopt rules to
implement this subsection ((€4})) (5)(f).

(())) (6) In all cases, an applicant must provide notice to the
prosecutor in the county where he or she seeks a certificate of
restoration of opportunity of the pendency of such application. If
the applicant has been sentenced by any other jurisdiction in the
five years preceding the application for a certificate, the applicant
must also notify the prosecuting attorney in those jurisdictions.
The prosecutor in the county where an applicant applies for a
certificate shall provide the court with a report of the applicant's
criminal history.

((¢6))) (1) Application for a certificate of restoration of
opportunity must be filed as a civil action.

((H)) (8) A superior court in the county in which the applicant
resides may decline to consider the application for certificate of
restoration of opportunity. If the superior court in which the
applicant resides declines to consider the application, the court
must dismiss the application without prejudice and the applicant
may refile the application in another qualified court. The court
must state the reason for the dismissal on the order. If the court
determines that the applicant does not meet the required
qualifications, then the court must dismiss the application without
prejudice and state the reason(s) on the order. The superior court
in the county of the applicant's conviction or adjudication may not
decline to consider the application.

((62))) (9) Unless the qualified court determines that a hearing
on an application for certificate of restoration is necessary, the
court must decide without a hearing whether to grant the
certificate of restoration of opportunity based on a review of the
application filed by the applicant and pleadings filed by the
prosecuting attorney.

(((9)) (10) The clerk of the court in which the certificate of
restoration of opportunity is granted shall transmit the certificate
of restoration of opportunity to the Washington state patrol
identification section, which holds criminal history information
for the person who is the subject of the conviction. The
Washington state patrol shall update its records to reflect the
certificate of restoration of opportunity.

((d9))) (11)(a) The administrative office of the courts shall
develop and prepare instructions, forms, and an informational
brochure designed to assist applicants applying for a certificate of
restoration of opportunity.

(b) The instructions must include, at least, a sample of a
standard application and a form order for a certificate of
restoration of opportunity.

(c) The administrative office of the courts shall distribute a
master copy of the instructions, informational brochure, and
sample application and form order to all county clerks and a
master copy of the application and order to all superior courts by
January 1, 2017.

(d) The administrative office of the courts shall determine the
significant non-English-speaking or limited English-speaking
populations in the state. The administrator shall then arrange for
translation of the instructions, which shall contain a sample of the
standard application and order, and the informational brochure
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into languages spoken by those significant non-English-speaking
populations and shall distribute a master copy of the translated
instructions and informational brochures to the county clerks by
January 1, 2017.

(e) The administrative office of the courts shall update the
instructions, brochures, standard application and order, and
translations when changes in the law make an update necessary.

Sec. 4. RCW 43.20A.710 and 2020 ¢ 270 s 10 are each
amended to read as follows:

(1) The secretary shall investigate the conviction records,
pending charges and disciplinary board final decisions of:

(a) Any current employee or applicant seeking or being
considered for any position with the department who will or may
have unsupervised access to children, vulnerable adults, or
individuals with mental illness or developmental disabilities. This
includes, but is not limited to, positions conducting
comprehensive assessments, financial eligibility determinations,
licensing and certification activities, investigations, surveys, or
case management; or for state positions otherwise required by
federal law to meet employment standards;

(b) Individual providers as defined in RCW 74.39A.240 and
providers who are paid by home care agencies to provide in-home
services involving unsupervised access to persons with physical,
mental, or developmental disabilities or mental illness, or to
vulnerable adults as defined in chapter 74.34 RCW, including but
not limited to services provided under chapter 74.39 or 74.39A
RCW; and

(c) Individuals or businesses or organizations for the care,
supervision, case management, or treatment of children, persons
with developmental disabilities, or vulnerable adults, including
but not limited to services contracted for under chapter 18.20,
70.127, 70.128, 72.36, or 74.39A RCW or Title 71A RCW.

(2) The secretary shall require a fingerprint-based background
check through both the Washington state patrol and the federal
bureau of investigation as provided in RCW 43.43.837. Unless
otherwise authorized by law, the secretary shall use the
information solely for the purpose of determining the character,
suitability, and competence of the applicant.

(3) Except as provided in subsection (4) of this section, an
individual provider or home care agency provider who has
resided in the state less than three years before applying for
employment involving unsupervised access to a vulnerable adult
as defined in chapter 74.34 RCW must be fingerprinted for the
purpose of investigating conviction records through both the
Washington state patrol and the federal bureau of investigation.
This subsection applies only with respect to the provision of in-
home services funded by medicaid personal care under RCW
74.09.520, community options program entry system waiver
services under RCW 74.39A.030, or chore services under RCW
74.39A.110. However, this subsection does not supersede RCW
74.15.030(2).

(4) Long-term care workers, as defined in RCW 74.39A.009,
who are hired after January 7, 2012, are subject to background
checks under RCW 74.39A.056, except that the department may
require a background check at any time under RCW 43.43.837.
For the purposes of this subsection, "background check" includes,
but is not limited to, a fingerprint check submitted for the purpose
of investigating conviction records through both the Washington
state patrol and the federal bureau of investigation.

(5) An individual provider or home care agency provider hired
to provide in-home care for and having unsupervised access to a
vulnerable adult as defined in chapter 74.34 RCW must have no
conviction for a disqualifying crime under RCW 43.43.830 and
43.43.842. An individual or home care agency provider must also
have no conviction for a crime relating to drugs as defined in
RCW 43.43.830. This subsection applies only with respect to the

provision of in-home services funded by medicaid personal care
under RCW 74.09.520, community options program entry system
waiver services under RCW 74.39A.030, or chore services under
RCW 74.39A.110.

(6) The secretary shall provide the results of the state
background check on long-term care workers, including
individual providers, to the persons hiring them or to their legal
guardians, if any, for their determination of the character,
suitability, and competence of the applicants. If the person elects
to hire or retain an individual provider after receiving notice from
the department that the applicant has a conviction for an offense
that would disqualify the applicant from having unsupervised
access to persons with physical, mental, or developmental
disabilities or mental illness, or to vulnerable adults as defined in
chapter 74.34 RCW, then the secretary shall deny payment for
any subsequent services rendered by the disqualified individual
provider.

(7) Criminal justice agencies shall provide the secretary such
information as they may have and that the secretary may require
for such purpose.

(8) Any person whose criminal history would otherwise
disqualify the person under this section or RCW 43.43.842, from
a position which will or may have unsupervised access to
children, vulnerable adults, or persons with mental illness or
developmental disabilities shall not be automatically disqualified
if ((the)):

(a) The department of social and health services reviewed the
person's otherwise disqualifying criminal history through the
department of social and health services' background assessment
review team process conducted in 2002 and determined that such
person could remain in a position covered by this section((er+f

ise-disqualifying));

(b) The conviction is no longer automatically disqualifying
pursuant to section 1 of this act;

(c) The applicant has received a certificate of restoration of
opportunity for the convictions pursuant to RCW 9.97.020, and
the department of social and health services has not disqualified
the applicant based on character, competence, and suitability
review; or

(d) The conviction or disposition has been the subject of a
pardon, annulment, or other equivalent procedure.

(9) The department may not consider any founded finding of
physical abuse or negligent treatment or maltreatment of a child
made pursuant to chapter 26.44 RCW that is accompanied by a
certificate of parental improvement or dependency as a result of
a finding of abuse or neglect pursuant to chapter 13.34 RCW that
is accompanied by a certificate of parental improvement when
evaluating an applicant or employee's character, competency, and
suitability pursuant to any background check authorized or
required by this chapter, RCW 74.39A.056 or 43.43.832, or any
of the rules adopted thereunder.

Sec. 5. RCW 70.128.120 and 2015 ¢ 66 s 2 are each amended
to read as follows:

Each adult family home provider, applicant, and each resident
manager shall have the following minimum qualifications, except
that only applicants are required to meet the provisions of
subsections (10) and (11) of this section:

(1) Twenty-one years of age or older;

(2) For those applying after September 1, 2001, to be licensed
as providers, and for resident managers whose employment
begins after September 1, 2001, a United States high school
diploma or high school equivalency certificate as provided in
RCW 28B.50.536 or any English or translated government
documentation of the following:

(a) Successful completion of government-approved public or
private school education in a foreign country that includes an
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annual average of one thousand hours of instruction over twelve
years or no less than twelve thousand hours of instruction;

(b) A foreign college, foreign university, or United States
community college two-year diploma;

(c) Admission to, or completion of coursework at, a foreign
university or college for which credit was granted;

(d) Admission to, or completion of coursework at, a United
States college or university for which credits were awarded;

(e) Admission to, or completion of postgraduate coursework at,
a United States college or university for which credits were
awarded; or

(f) Successful passage of the United States board examination
for registered nursing, or any professional medical occupation for
which college or university education preparation was required;

(3) Good moral and responsible character and reputation;

(4) Literacy and the ability to communicate in the English
language;

(5) Management and administrative ability to carry out the
requirements of this chapter;

(6) Satisfactory completion of department-approved basic
training and continuing education training as required by RCW
74.39A.074, and in rules adopted by the department;

(7) Satisfactory completion of department-approved, or
equivalent, special care training before a provider may provide
special care services to a resident;

(8) Not ((been—econvicted—of-any—erime—thatis—disqualifying

4 R20-6+-434 4 or-departimen es-adonted
0990 o4 oraepa t acopted

~ )
background check;

(9) For those applying to be licensed as providers, and for
resident managers whose employment begins after August 24,
2011, at least one thousand hours in the previous sixty months of
successful, direct caregiving experience obtained after age
eighteen to vulnerable adults in a licensed or contracted setting
prior to operating or managing an adult family home. The
applicant or resident manager must have credible evidence of the
successful, direct caregiving experience or, currently hold one of
the following professional licenses: Physician licensed under
chapter 18.71 RCW; osteopathic physician licensed under chapter
18.57 RCW,; osteopathic physician assistant licensed under
chapter 18.57A RCW,; physician assistant licensed under chapter
18.71A RCW; registered nurse, advanced registered nurse
practitioner, or licensed practical nurse licensed under chapter
18.79 RCW;,

(10) For applicants, proof of financial solvency, as defined in
rule; and

(11) Applicants must successfully complete an adult family
home administration and business planning class, prior to being
granted a license. The class must be a minimum of forty-eight
hours of classroom time and approved by the department. The
department shall promote and prioritize bilingual capabilities
within available resources and when materials are available for
this purpose. Under exceptional circumstances, such as the
sudden and unexpected death of a provider, the department may
consider granting a license to an applicant who has not completed
the class but who meets all other requirements. If the department
decides to grant the license due to exceptional circumstances, the
applicant must have enrolled in or completed the class within four
months of licensure.

Sec. 6. RCW 70.128.120 and 2020 c¢ 80 s 47 are each
amended to read as follows:

Each adult family home provider, applicant, and each resident
manager shall have the following minimum qualifications, except

d-or-aba

be disqualified by a department
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that only applicants are required to meet the provisions of
subsections (10) and (11) of this section:

(1) Twenty-one years of age or older;

(2) For those applying after September 1, 2001, to be licensed
as providers, and for resident managers whose employment
begins after September 1, 2001, a United States high school
diploma or high school equivalency certificate as provided in
RCW 28B.50.536 or any English or translated government
documentation of the following:

(a) Successful completion of government-approved public or
private school education in a foreign country that includes an
annual average of one thousand hours of instruction over twelve
years or no less than twelve thousand hours of instruction;

(b) A foreign college, foreign university, or United States
community college two-year diploma;

(c) Admission to, or completion of coursework at, a foreign
university or college for which credit was granted;

(d) Admission to, or completion of coursework at, a United
States college or university for which credits were awarded;

(e) Admission to, or completion of postgraduate coursework at,
a United States college or university for which credits were
awarded; or

(f) Successful passage of the United States board examination
for registered nursing, or any professional medical occupation for
which college or university education preparation was required;

(3) Good moral and responsible character and reputation;

(4) Literacy and the ability to communicate in the English
language;

(5) Management and administrative ability to carry out the
requirements of this chapter;

(6) Satisfactory completion of department-approved basic
training and continuing education training as required by RCW
74.39A.074, and in rules adopted by the department;

(7) Satisfactory completion of department-approved, or
equivalent, special care training before a provider may provide
special care services to a resident;

(8) Not ((been—convicted-ol-any—crime—thatis—disqualifying

4 RA0-o+-4 4 4 or-depnartmentrilesadoepnted
8390 4o aepa t acopted

i - )) be disqualified by a department

background check;
(9) For those applying to be licensed as providers, and for

resident managers whose employment begins after August 24,
2011, at least one thousand hours in the previous sixty months of
successful, direct caregiving experience obtained after age
eighteen to vulnerable adults in a licensed or contracted setting
prior to operating or managing an adult family home. The
applicant or resident manager must have credible evidence of the
successful, direct caregiving experience or, currently hold one of
the following professional licenses: Physician licensed under
chapter 18.71 RCW; osteopathic physician licensed under chapter
18.57 RCW; physician assistant licensed under chapter 18.71A
RCW; registered nurse, advanced registered nurse practitioner, or
licensed practical nurse licensed under chapter 18.79 RCW;

(10) For applicants, proof of financial solvency, as defined in
rule; and

(11) Applicants must successfully complete an adult family
home administration and business planning class, prior to being
granted a license. The class must be a minimum of forty-eight
hours of classroom time and approved by the department. The
department shall promote and prioritize bilingual capabilities
within available resources and when materials are available for
this purpose. Under exceptional circumstances, such as the
sudden and unexpected death of a provider, the department may
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consider granting a license to an applicant who has not completed
the class but who meets all other requirements. If the department
decides to grant the license due to exceptional circumstances, the
applicant must have enrolled in or completed the class within four
months of licensure.

Sec. 7. RCW 70.128.130 and 2019 ¢ 80 s 1 are each amended
to read as follows:

(1) The provider is ultimately responsible for the day-to-day
operations of each licensed adult family home.

(2) The provider shall promote the health, safety, and well-
being of each resident residing in each licensed adult family
home.

(3) Adult family homes shall be maintained internally and
externally in good repair and condition. Such homes shall have
safe and functioning systems for heating, cooling, hot and cold
water, electricity, plumbing, garbage disposal, sewage, cooking,
laundry, artificial and natural light, ventilation, and any other
feature of the home.

(4) In order to preserve and promote the residential home-like
nature of adult family homes, adult family homes licensed after
August 24, 2011, shall:

(a) Have sufficient space to accommodate all residents at one
time in the dining and living room areas;

(b) Have hallways and doorways wide enough to accommodate
residents who use mobility aids such as wheelchairs and walkers;
and

(c) Have outdoor areas that are safe and accessible for residents
to use.

(5) The adult family home must provide all residents access to
resident common areas throughout the adult family home
including, but not limited to, kitchens, dining and living areas,
and bathrooms, to the extent that they are safe under the resident's
care plan.

(6) Adult family homes shall be maintained in a clean and
sanitary manner, including proper sewage disposal, food
handling, and hygiene practices.

(7) Adult family homes shall develop a fire drill plan for
emergency evacuation of residents, shall have working smoke
detectors in each bedroom where a resident is located, shall have
working fire extinguishers on each floor of the home, and shall
house nonambulatory residents on a level with safe egress to a
public right-of-way. Nonambulatory residents must have a
bedroom on the floor of the home from which the resident can be
evacuated to a designated safe location outside the home without
the use of stairs, elevators, chair lifts, platform lifts, or other
devices as determined by the department in rule.

(8) The adult family home shall ensure that all residents can be
safely evacuated from the home in an emergency as established
by the department in rule. The rules established by the department
must be developed in consultation with the largest organization
representing fire chiefs in the state of Washington.

(9) Adult family homes shall have clean, functioning, and safe
household items and furnishings.

(10) Adult family homes shall provide a nutritious and
balanced diet and shall recognize residents' needs for special
diets.

(11) Adult family homes shall establish health care procedures
for the care of residents including medication administration and
emergency medical care.

(a) Adult family home residents shall be permitted to self-
administer medications.

(b) Adult family home providers may administer medications
and deliver special care only to the extent authorized by law.

(12) Adult family home providers shall either: (a) Reside at the
adult family home; or (b) employ or otherwise contract with a
qualified resident manager to reside at the adult family home. The

department may exempt, for good cause, a provider from the
requirements of this subsection by rule.

(13) A provider will ensure that any volunteer, student,
employee, or person residing within the adult family home who
will have unsupervised access to any resident shall not ((have

abandened—a—minor—er—vinerable—adutas—speeifred—n—REW
F439A-056(2))) be disqualified by a department background
check. A provider may conditionally employ a person pending the
completion of a criminal conviction background inquiry, but may
not allow the person to have unsupervised access to any resident.

(14) A provider shall offer activities to residents under care as
defined by the department in rule.

(15) An adult family home must be financially solvent, and
upon request for good cause, shall provide the department with
detailed information about the home's finances. Financial records
of the adult family home may be examined when the department
has good cause to believe that a financial obligation related to
resident care or services will not be met.

(16) An adult family home provider must ensure that staff are
competent and receive necessary training to perform assigned
tasks. Staff must satisfactorily complete department-approved
staff orientation, basic training, and continuing education as
specified by the department by rule. The provider shall ensure that
a qualified caregiver is on-site whenever a resident is at the adult
family home; any exceptions will be specified by the department
in rule. Notwithstanding RCW 70.128.230, until orientation and
basic training are successfully completed, a caregiver may not
provide hands-on personal care to a resident without on-site
supervision by a person who has successfully completed basic
training or been exempted from the training pursuant to statute.

(17) The provider and resident manager must assure that there
is:

(a) A mechanism to communicate with the resident in his or her
primary language either through a qualified person on-site or
readily available at all times, or other reasonable
accommodations, such as language lines; and

(b) Staff on-site at all times capable of understanding and
speaking English well enough to be able to respond appropriately
to emergency situations and be able to read and understand
resident care plans.

NEW SECTION. Sec. 8. The department of social and
health services and the department of health may adopt rules to
implement this act.

NEW SECTION. Sec. 9. If any part of this act is found to
be in conflict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state, the
conflicting part of this act is inoperative solely to the extent of the
conflict and with respect to the agencies directly affected, and this
finding does not affect the operation of the remainder of this act
in its application to the agencies concerned. Rules adopted under
this act must meet federal requirements that are a necessary
condition to the receipt of federal funds by the state.

NEW SECTION. Sec. 10. Section 5 of this act expires July
1, 2022.

NEW SECTION. Sec. 11. Section 6 of this act takes effect
July 1, 2022."

On page 1, line 2 of the title, after "system;" strike the
remainder of the title and insert "amending RCW 9.97.020,
43.20A.710, 70.128.120, 70.128.120, and 70.128.130; adding a
new section to chapter 43.20A RCW; adding a new section to
chapter 74.39A RCW; creating new sections; providing an
effective date; and providing expiration dates."

MOTION
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Senator Honeyford moved that the following floor amendment
no. 619 by Senator Honeyford be adopted:

On page 1, beginning on line 17, strike all of subsection (b)
Reletter the remaining subsections consecutively and correct
any internal references accordingly.

Senator Honeyford spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 619 by Senator Honeyford on
page 1, line 17 to the committee striking amendment.

The motion by Senator Honeyford did not carry and floor
amendment no. 619 was not adopted by voice vote.

MOTION

Senator Rivers moved that the following floor amendment no.
629 by Senator Rivers be adopted:

On page 1, beginning on line 20, strike all of subsection (c)
Reletter the remaining subsections consecutively and correct
any internal references accordingly.

Senator Rivers spoke in favor of adoption of the amendment to
the committee striking amendment.

Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 629 by Senator Rivers on page
1, line 20 to the committee striking amendment.

The motion by Senator Rivers did not carry and floor
amendment no. 629 was not adopted by voice vote.

MOTION

Senator Muzzall moved that the following floor amendment
no. 616 by Senator Muzzall be adopted:

On page 1, beginning on line 23, strike all of subsection (d)
Reletter the remaining subsections consecutively and correct
any internal references accordingly.

Senator Muzzall spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 616 by Senator Muzzall on page
1, line 23 to the committee striking amendment.

The motion by Senator Muzzall did not carry and floor
amendment no. 616 was not adopted by voice vote.

MOTION

Senator Holy moved that the following floor amendment no.
617 by Senator Holy be adopted:

On page 1, line 25, after "processed;" insert "and"

On page 1, beginning on line 28, after "processed" strike all
material through "processed" on line 31

Correct any internal references accordingly.
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Senator Holy spoke in favor of adoption of the amendment to
the committee striking amendment.

Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 617 by Senator Holy on page 1,
line 25 to the committee striking amendment.

The motion by Senator Holy did not carry and floor
amendment no. 617 was not adopted by voice vote.

MOTION

Senator Wagoner moved that the following floor amendment
no. 618 by Senator Wagoner be adopted:

On page 1, line 25, after "processed;" insert "and"

On page 1, beginning on line 26, strike all of subsection (e)

Reletter the remaining subsection consecutively and correct
any internal references accordingly.

Senator Wagoner spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Dhingra spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 618 by Senator Wagoner on
page 1, line 23 to the committee striking amendment.

The motion by Senator Wagoner did not carry and floor
amendment no. 618 was not adopted by voice vote.

MOTION

Senator Padden moved that the following floor amendment no.
620 by Senator Padden be adopted:

On page 2, beginning on line 19, after "section." strike all
material through "negligence." on line 30

On page 8, at the beginning of line 15, strike all material
through "negligence." on line 26

Senator Padden spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Pedersen spoke against adoption of the amendment
to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 620 by Senator Padden on page
2, line 19 to the committee striking amendment.

The motion by Senator Padden did not carry and floor
amendment no. 620 was not adopted by voice vote.

MOTION

Senator Rivers moved that the following floor amendment no.
630 by Senator Rivers be adopted:

On page 2, line 19, after "section." insert "If the department,
contracted providers, or licensees decide to not automatically
disqualify an individual with any of the convictions identified in
subsection (1) of this section, the department must provide the
client and their guardian with notice of the individual's criminal
convictions and receive informed consent from the client or
guardian before the individual begins providing services."

On page 8, line 14, after "chapter." insert "If the department of
social and health services, or contracted providers or licensees as
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defined in section 1 of this act, decide to not automatically
disqualify an individual with a certificate of restoration of
opportunity, the department must provide the client and their
guardian with notice of the individual's criminal convictions and
receive informed consent from the client or guardian before the
individual begins providing services."

Senators Rivers and Short spoke in favor of adoption of the
amendment to the committee striking amendment.

Senators Cleveland and Randall spoke against adoption of the
amendment to the committee striking amendment.

MOTION

Senator Short demanded a roll call.
The President declared that one-sixth of the members
supported the demand, and the demand was sustained.

The President declared the question before the Senate to be the
adoption of the amendment by Senator Rivers on page 2, line 19
to the committee striking amendment.

ROLL CALL

The Secretary called the roll on the adoption of the amendment
by Senator Rivers and the amendment was not adopted by the
following vote: Yeas, 20; Nays, 26; Absent, 0; Excused, 3.

Voting yea: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sheldon, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

Voting nay: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser, Liias,
Lovelett, Mullet, Nguyen, Nobles, Pedersen, Randall, Robinson,
Rolfes, Saldafia, Salomon, Stanford, Van De Wege, Wellman and
Wilson, C.

Excused: Senators Ericksen, Hobbs and Kuderer.

MOTION

Senator Rivers moved that the following floor amendment no.
703 by Senator Rivers be adopted:

On page 2, line 19, after "section." insert "If the department or
a consumer directed employer as defined in RCW 74.39A.009
determines that an individual with any of the convictions
identified in subsection (1) of this section is qualified to provide
services to a department client as an individual provider as
defined in RCW 74.39A.240, the department or the consumer
directed employer must provide the client, and their guardian if
any, with the results of the state background check for their
determination of character, suitability, and competence of the
individual before the individual begins providing services."

On page 8, line 14, after "chapter." insert "If the department or
a consumer directed employer as defined in RCW 74.39A.009
determines that an individual with a certificate of restoration of
opportunity is qualified to work as an individual provider as
defined in RCW 74.39A.240, the department or the consumer
directed employer must provide the client, and their guardian if
any, with the results of the state background check for their

determination of character, suitability, and competence of the
individual before the individual begins providing services."

Senators Rivers and Cleveland spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 703 by Senator Rivers on page
2, line 19 to the committee striking amendment.

The motion by Senator Rivers carried and floor amendment no.
703 was adopted by voice vote.

MOTION

Senator Brown moved that the following floor amendment no.
623 by Senator Brown be adopted:

On page 2, line 24, after "children," strike all material through
"upon" on line 25 and insert "has a rebuttable presumption that"

On page 2, beginning on line 27, after "discretion" strike all
material through "negligence" on line 30 and insert "was
appropriate"

On page 8, line 19, after "children." strike all material through
"upon" on line 21 and insert "have a rebuttable presumption that"

On page 8, beginning on line 22, after "discretion" strike all
material through "negligence" on line 26 and insert "was

appropriate"

Senators Brown and Cleveland spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 623 by Senator Brown on page
2, line 24 to the committee striking amendment.

The motion by Senator Brown carried and floor amendment no.
623 was adopted by voice vote.

MOTION

Senator Cleveland moved that the following floor amendment
no. 628 by Senator Cleveland be adopted:

On page 3, beginning on line 35, after "(iv)" strike all material
through "Alaska Natives" on line 36 and insert "Two
representatives, one from the west side of the Cascade mountains
and one from the east side of the Cascade mountains, from
federally recognized tribes"

Senator Cleveland spoke in favor of adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 628 by Senator Cleveland on
page 3, line 35 to the committee striking amendment.

The motion by Senator Cleveland carried and floor amendment
no. 628 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long Term Care as amended to Substitute House
Bill No. 1411.

The motion by Senator Cleveland carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1411, as amended by the Senate, was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Cleveland and Darneille spoke in favor of passage of
the bill.

Senator Muzzall spoke against passage of the bill.
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The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1411 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1411, as amended by the Senate, and the bill
passed the Senate by the following vote: Yeas, 29; Nays, 18;
Absent, 0; Excused, 2.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway,
Darneille, Das, Dhingra, Frockt, Hasegawa, Hunt, Keiser,
Kuderer, Liias, Lovelett, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Sheldon, Stanford,
Van De Wege, Wellman, Wilson, C. and Wilson, J.

Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Wagoner, Warnick and Wilson,
L.

Excused: Senators Ericksen and Hobbs

SUBSTITUTE HOUSE BILL NO. 1411, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1399, by Representatives Vick, Kirby,
Jacobsen, Simmons, Dufault, Dolan and Young

Reducing barriers to professional licensure for individuals with
previous criminal convictions.

The measure was read the second time.
MOTION

Senator Mullet moved that the following committee striking
amendment by the Committee on Business, Financial Services &
Trade be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
individuals with prior criminal convictions, upon completing the
terms of one's sentence, have paid their debt to society, and should
be given the opportunity to be regular and productive members of
society by seeking gainful employment. Recognizing the perils
recidivism poses to the individual, families, public safety, and
general well-being, the legislature should prioritize that removal
of these barriers which prevent these individuals from entering
the workforce.

(2) It is the intent of the legislature to provide a reliable process
for individuals with past criminal convictions to apply for a
professional license, and to not be prevented from obtaining a
professional license due to a prior criminal conviction which does
not directly relate to the applicable profession, business, or trade.

NEW SECTION. Sec. 2. (1) An individual who has a
criminal conviction may submit to the appropriate licensing
authority a preliminary application for a professional license,
government certification, or state recognition of the individual's
personal qualifications for a determination as to whether the
individual's criminal conviction would disqualify the individual
from obtaining the occupational or professional license,
government certification, or state recognition of the individual's
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personal qualifications from that licensing authority. The
preliminary application may be submitted at any time, including
prior to obtaining required education or paying any fee, other than
the fee for the preliminary application under subsection (7) of this
section. Only licenses, certifications, or recognitions
administered by the department of licensing or a board or
commission with the support of the department of licensing are
eligible for a determination under this section.

(2) The preliminary application may include additional
information about the individual's current -circumstances,
including the time since the offense, completion of the criminal
sentence, other evidence of rehabilitation, testimonials,
employment history, and employment aspirations.

(3) Upon receipt of a preliminary application under subsection
(2) of this section and a fee if required under subsection (7) of this
section, the appropriate licensing authority shall make a
determination of whether the individual's criminal conviction
would disqualify the individual from obtaining a professional
license, government certification, or state recognition of the
individual's personal qualifications from that licensing authority.

(4) The licensing authority shall issue its determination in
writing within two months after receiving a preliminary
application under subsection (2) of this section. If the licensing
authority determines that the individual's criminal conviction
would disqualify the individual, the licensing authority will
provide a determination that includes findings of fact and
conclusions of law and may advise the individual of any action
the individual may take to remedy the disqualification. If the
licensing authority finds that the individual has been convicted of
a subsequent criminal conviction, or that the individual has failed
to disclose a conviction, the licensing authority may rescind a
determination upon finding that the subsequent criminal
conviction would be disqualifying under subsection (3) of this
section.

(5) The individual may appeal the determination of the
licensing authority. The appeal shall be in accordance with
chapter 34.05 RCW.

(6) An individual whose preliminary application has been
disqualified shall not file another preliminary application under
this section with the same licensing authority within two years
after the final decision on the previous preliminary application,
except that if the individual has taken action to remedy the
disqualification as advised by the licensing board. If such action
has been taken, the individual may file another preliminary
application under this section with the same licensing authority
six months after the final decision on the previous preliminary
application.

(7) A licensing authority may charge a fee not to exceed $100
for each preliminary application filed pursuant to this section. The
fee is intended to offset the administrative costs incurred under
this section.

NEW _ SECTION. Sec. 3. The appropriate licensing
authority may disqualify an individual from obtaining a
professional license, government certification, or state
recognition if it determines the individual's conviction is related
to the occupation or profession unless the individual has
requested and received a certificate of restoration of opportunity
under RCW 9.97.020.

NEW SECTION. Sec. 4. This act takes effect January 1,
2022.

NEW SECTION. Sec. 5. Sections 1 through 4 of this act
constitute a new chapter in Title 18 RCW."

On page 1, line 2 of the title, after "convictions;" strike the
remainder of the title and insert "adding a new chapter to Title 18
RCW; and providing an effective date."
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MOTION

Senator Hasegawa moved that the following floor amendment
no. 713 by Senator Hasegawa be adopted:

On page 1, beginning on line 27, after "fee" strike all material
through "section" on line 28

On page 2, beginning on line 7, after "section" strike all
material through "section" on line 8

Beginning on line 2, line 38, after "(7)" strike all material
through "section" on page 3, line 2, and insert "A licensing
authority shall not charge a fee to a person for any preliminary
application filed pursuant to this section"

Senators Hasegawa and Mullet spoke in favor of adoption of
the amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of floor amendment no. 713 by Senator Hasegawa on
page 1, line 27 to House Bill No. 1399.

The motion by Senator Hasegawa carried and floor amendment
no. 713 was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Business, Financial Services & Trade as amended to House
Bill No. 1399.

The motion by Senator Mullet carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Mullet, the rules were suspended, House
Bill No. 1399, as amended by the Senate, was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Mullet spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1399 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1399, as amended by the Senate, and the bill passed the
Senate by the following vote: Yeas, 47; Nays, 0; Absent, 0;
Excused, 2.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Darneille, Das, Dhingra, Dozier, Fortunato, Frockt,
Gildon, Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser,
King, Kuderer, Liias, Lovelett, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Schoesler, Sheldon, Short, Stanford,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senators Ericksen and Hobbs

HOUSE BILL NO. 1399, as amended by the Senate, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1320, by House Committee on Appropriations (originally

sponsored by Goodman, Thai, Fitzgibbon, Hackney, Wylie,
Gregerson, Senn, Ortiz-Self, Davis, Valdez, Lekanoff, Macri,
Slatter and Peterson)

Modernizing, harmonizing, and improving the efficacy and
accessibility of laws concerning civil protection orders.

The measure was read the second time.
MOTION

On motion of Senator Wagoner, Senator Honeyford was
excused.

MOTION

Senator Pedersen moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the

following:
"PART I
FINDINGS, INTENT, AND DEFINITIONS

NEW SECTION. Sec. 1. FINDINGS AND INTENT. (1)
Washington state has been a national leader in adopting legal
protections to prevent and respond to abuse, violence,
harassment, stalking, neglect, or other threatening behavior,
through the enactment of different types of civil protection orders,
which are intended to provide a fast, efficient means to obtain
protection against perpetrators of these harms.

(2) Washington state has enacted six different types of civil
protection orders: (a) Domestic violence protection orders,
adopted by the legislature in 1984; (b) vulnerable adult protection
orders, adopted by the legislature in 1986; (c) antiharassment
protection orders, adopted by the legislature in 1987; (d) sexual
assault protection orders, adopted by the legislature in 2006; (e)
stalking protection orders, adopted by the legislature in 2013; and
(f) extreme risk protection orders, enacted by a vote of the people
through Initiative Measure No. 1491 in 2016.

(3) These civil protection orders are essential tools designed to
address significant harms impacting individuals as well as
communities. The legislature finds that:

(a) Domestic violence is a problem of immense proportions.
About 15 percent of Washington adults report experiencing
domestic violence in their lifetime, and women, low-income
people, and Black and indigenous communities experience higher
rates of domestic violence. When domestic violence victims seek
to separate from their abuser, they face increased risks. Forty-five
percent of domestic violence homicides occur within 90 days of
a recent separation, while 75 percent occur within the first six
months of separation. Domestic violence victims also face
increased risks when their abuser has access to firearms. Firearms
are used to commit more than half of all intimate partner
homicides in the United States. When an abusive partner has
access to a gun, a domestic violence victim is 11 times more likely
to be killed. Domestic violence has long been recognized as being
at the core of other major social problems: Child abuse, other
crimes of violence against persons or property, homelessness, and
alcohol and drug abuse. Research has identified that adverse
childhood experiences such as exposure to domestic violence
have long-term negative impacts on health, well-being, and life
outcomes, including criminal legal system involvement.
Washington state studies have found that domestic violence is the
most predictive of future violent crime by the perpetrator.
Nationwide, domestic violence costs over $460,000,000,000 each
year for health care, absence from work, services to children, and
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more. Adolescent dating violence is occurring at increasingly
high rates, and preventing and confronting adolescent violence is
important in preventing future violence in adult relationships.
Domestic violence should not be minimized or dismissed based
on any mental health diagnoses of the perpetrator or the victim.
To the contrary, the presence of mental health concerns or
substance use of either party increases the likelihood of serious
injury and lethality. The legislature finds that it is in the public
interest to improve the lives of persons being victimized by the
acts and dynamics of domestic violence, to require reasonable,
coordinated measures to prevent domestic violence from
occurring, and to respond effectively to secure the safety of
survivors of domestic violence;

(b) Sexual assault is the most heinous crime against another
person short of murder. Sexual assault inflicts humiliation,
degradation, and terror on victims. The perpetrator's age, gender,
or relationship does not define the seriousness. According to the
centers for disease control and prevention, one in six men, one in
three women, and one in two nonbinary persons will experience
sexual violence in their lifetime. Because of the stigma of a sexual
assault and trauma, many victims are afraid or are not ready to
report to law enforcement and go through the rigors of the
criminal justice process. Individuals with disabilities; Black and
indigenous communities; and lesbian, gay, bisexual, transgender,
queer, and other individuals experience a higher rate of sexual
violence. Experiencing a sexual assault is itself a reasonable basis
for ongoing fear. Rape is recognized as the most underreported
crime; estimates suggest that only one in seven rapes is reported
to authorities. Victims who do not report the crime still may need
to seek safety and protection from future interactions with the
perpetrator and have a right to such safety and protection. Some
cases where rape is reported are not prosecuted or do not lead to
a conviction. A victim should be able to expediently seek a civil
remedy requiring that the perpetrator stay away from the victim,
independent of the criminal process and regardless of whether
related criminal charges are pending;

(c) Stalking is a crime that affects 3,400,000 people over the
age of 18 each year in the United States. Almost half of victims
experience at least one unwanted contact per week. 29 percent of
stalking victims fear that the stalking will never stop. The
prevalence of anxiety, insomnia, social dysfunction, and severe
depression is much higher among stalking victims than among the
general population. Research shows that stalking is a significant
indication of future lethality. Increased access to technology has
also increased methods of stalking. Stalking is distinct from
common acts of harassment or nuisance covered by
antiharassment orders, and law enforcement agencies need to be
able to rely on orders that distinguish stalking from acts of
harassment or nuisance. Victims who do not report the stalking
behavior they are experiencing still may need safety and
protection from future interactions with the perpetrator through
expedient access to the civil court system, and this protection can
be accomplished without infringing on constitutionally protected
speech or activity;

(d) Serious, personal harassment through invasions of a
person's privacy by an act, acts, or words showing an intent to
coerce, intimidate, or humiliate the victim is increasing. The
legislature finds the prevention of such harassment is an
important governmental objective, and that victims should have
access to a method to prevent further contact between the victim
and perpetrator. A person may be targeted for harassing behavior
due to his or her identity, such as age, gender, sexual orientation,
race, religion, disability, or immigration status. The legislature
finds that unlawful harassment directed at a child by a child is not
acceptable and can have serious consequences, but that some
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negative interactions between young people, especially in
schools, do not rise to the level of unlawful harassment. It is the
intent of the legislature that a protection order sought by the
parent or guardian of a child as provided for in this chapter be
available only when the alleged behavior of the person under the
age of 18 to be restrained rises to the level set forth in this chapter;

(e) Some adults are vulnerable and may be subject to abuse,
neglect, financial exploitation, or abandonment by a family
member, care provider, or other person who has a relationship
with the vulnerable adult. A vulnerable adult may have physical
disabilities, mobility issues, or be otherwise unable to represent
himself or herself in court or to retain legal counsel in order to
obtain the relief available under this chapter or other protections
offered through the courts. A vulnerable adult may lack the ability
to perform or obtain those services necessary to maintain his or
her well-being because he or she lacks the capacity for consent,
and may have health problems that place him or her in a
dependent position. The legislature finds the legal tool of
protection orders will help prevent abuse, neglect, exploitation, or
abandonment of vulnerable adults; and

(f) Every year, over 100,000 persons in our country are victims
of gunshot wounds and 38,000 individuals lose their lives from
gun violence. On average, there are over 100 gun deaths each day,
61 percent of which are suicides. In Washington state, the suicide
rate is on average 10 percent higher. Extreme risk protection
orders allow for the temporary removal of the most lethal means
of suicide from the situation, saving lives of those at risk. Studies
show that individuals who engage in certain dangerous behaviors
are significantly more likely to commit violence toward
themselves or others in the near future. These behaviors, which
can include other acts or threats of violence, self-harm, or the
abuse of drugs or alcohol, are warning signs that the person may
soon commit an act of violence. Individuals who pose a danger to
themselves or others often exhibit signs that alert family,
household members, or law enforcement to the threat. Restricting
firearms access in these moments of crisis is an important way to
prevent gun violence and save lives. Many mass shooters
displayed warning signs prior to their killings, but federal and
state laws provided no clear legal process to suspend the shooters'
access to guns, even temporarily. In enacting the extreme risk
protection order, the people intended to reduce gun deaths and
injuries, while respecting constitutional rights, by providing a
procedure for family, household members, and law enforcement
to obtain a court order temporarily preventing individuals who are
at high risk of harming themselves or others from accessing
firearms when there is demonstrated evidence that the individuals
pose a significant danger, including danger as a result of
threatening or violent behavior. Additionally, extreme risk
protection orders may provide protections from firearm risks for
individuals who are not eligible to petition for other types of
protection orders. Extreme risk protection orders are intended to
be limited to situations in which individuals pose a significant
danger of harming themselves or others by possessing a firearm,
having immediate access to a firearm, or having expressed intent
to obtain a firearm, and include standards and safeguards to
protect the rights of respondents and due process of law.
Temporarily removing firearms under these circumstances is an
important tool to prevent suicide, homicide, and community
violence.

(4) The legislature finds that all of these civil protection orders
are essential tools that can increase safety for victims of domestic
violence, sexual assault, stalking, abuse of vulnerable adults,
unlawful harassment, and threats of gun violence to obtain
immediate protection for themselves apart from the criminal legal
system. Victims are in the best position to know what their safety
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needs are and should be able to seek these crucial protections
without having to rely on the criminal legal system process. The
legislature further finds the surrender of firearms in civil
protection orders is critical to public health. In keeping with the
harm reduction approach of this lifesaving tool, the legislature
finds that it is appropriate to allow for immunity from prosecution
for certain offenses when appropriate to create a safe harbor from
prosecution for certain offenses to increase compliance with
orders to surrender and prohibit firearms.

(5) To better achieve these important public purposes, the
legislature further finds the need to clarify and simplify these civil
protection order statutes to make them more understandable and
accessible to victims seeking relief and to respondents who are
subject to the court process. An efficient and effective civil
process can provide necessary relief many victims require in
order to escape and prevent harm. Clarification and simplification
of the statutes will aid petitioners, respondents, law enforcement,
and judicial officers in their application, help to eliminate
procedural inconsistencies, modernize practices, provide better
access to justice for those most marginalized, increase
compliance, and improve identified problem areas within the
statutes. Those who participate in the protection order process
often find it difficult to navigate the statutes, which were adopted
at different times and contain differing jurisdictional approaches,
procedures, definitions, and types of relief offered, among other
differences, all of which can create barriers and cause confusion.
Harmonizing and standardizing provisions where there is not a
need for a specific, different approach can provide more
uniformity among the laws and significantly reduce these
obstacles.

The legislature finds that these improvements are needed to
help ensure that protection orders and corresponding court
processes are more easily accessible to all litigants, particularly
parties who may experience higher barriers to accessing justice.

(6) The legislature finds that advances in technology have
made it increasingly possible to file petitions, effect service of
process, and conduct hearings in protection order proceedings
through more efficient and accessible means, while upholding
constitutional due process requirements. These include using
approaches such as online filing of petitions, electronic service of
protection orders, and video and telephonic hearings to maintain
and improve access to the courts. These alternatives can help
make protection order processes more accessible, effective,
timely, and procedurally just, particularly in situations where
there are emergent risks. The legislature finds that it would be
helpful for petitioners, respondents, judicial officers, court
personnel, law enforcement, advocates, counsel, and others to
have these new tools enacted into statute and made readily
available in every court, with statewide best practices created for
their use, specific to the context of civil protection orders. The
legislature further finds that it is important to modernize other
aspects of the civil protection order statutes to reflect current
trends, and to provide for data collection and research in these
areas of the law.

(7) The legislature further finds that in order to improve the
efficacy of, accessibility to, and understanding of, civil protection
orders, the six different civil protection orders in Washington
state should be included in a single chapter of the Revised Code
of Washington.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions
in this section apply throughout this chapter unless the context
clearly requires otherwise.

(1) "Abandonment" means action or inaction by a person or
entity with a duty of care for a vulnerable adult that leaves the
vulnerable adult without the means or ability to obtain necessary
food, clothing, shelter, or health care.

(2) "Abuse," for the purposes of a vulnerable adult protection
order, means intentional, willful, or reckless action or inaction
that inflicts injury, unreasonable confinement, intimidation, or
punishment on a vulnerable adult. In instances of abuse of a
vulnerable adult who is unable to express or demonstrate physical
harm, pain, or mental anguish, the abuse is presumed to cause
physical harm, pain, or mental anguish. "Abuse" includes sexual
abuse, mental abuse, physical abuse, personal exploitation, and
improper use of restraint against a vulnerable adult, which have
the following meanings:

(a) "Improper use of restraint" means the inappropriate use of
chemical, physical, or mechanical restraints for convenience or
discipline, or in a manner that: (i) Is inconsistent with federal or
state licensing or certification requirements for facilities,
hospitals, or programs authorized under chapter 71A.12 RCW;
(i1) is not medically authorized; or (iii) otherwise constitutes
abuse under this section.

(b) "Mental abuse" means an intentional, willful, or reckless
verbal or nonverbal action that threatens, humiliates, harasses,
coerces, intimidates, isolates, unreasonably confines, or punishes
a vulnerable adult. "Mental abuse" may include ridiculing,
yelling, swearing, or withholding or tampering with prescribed
medications or their dosage.

(c) "Personal exploitation" means an act of forcing,
compelling, or exerting undue influence over a vulnerable adult
causing the vulnerable adult to act in a way that is inconsistent
with relevant past behavior, or causing the vulnerable adult to
perform services for the benefit of another.

(d) "Physical abuse" means the intentional, willful, or reckless
action of inflicting bodily injury or physical mistreatment.
"Physical abuse" includes, but is not limited to, striking with or
without an object, slapping, pinching, strangulation, suffocation,
kicking, shoving, or prodding.

(e) "Sexual abuse" means any form of nonconsensual sexual
conduct including, but not limited to, unwanted or inappropriate
touching, rape, molestation, indecent liberties, sexual coercion,
sexually explicit photographing or recording, voyeurism,
indecent exposure, and sexual harassment. "Sexual abuse" also
includes any sexual conduct between a staff person, who is not
also a resident or client, of a facility or a staff person of a program
authorized under chapter 71A.12 RCW, and a vulnerable adult
living in that facility or receiving service from a program
authorized und