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FIFTY-FIFTH DAY
MORNING SESSION

Senate Chamber, Olympia, Saturday, March 3, 1990
The Senate was called to order at 9:30 a.m. by President Pritchard. The Secre-
tary called the roll and announced to the President that all Senators were present
except Senator Matson. On motion of Senator Anderson, Senator Matson was
excused.
The Sergeant at Arms Color Guard, consisting of Pages Heidi Clement and
Jennifer Lisher, presented the Colors. Major Wesley W. Sullivan, chaplain of I Corps
of Fort Lewis, offered the prayer.

MOTION

On motion ot Senator Newhouse, the reading of the Journal of the previous
day was dispensed with and it was approved.

MOTION

At 9:37 a.m., on motion of Senator Newhouse, the Senate was declared to be at
ease.

The Senate was called to order at 10:51 a.m. by President Pritchard.
MESSAGES FROM THE HOUSE

March 2, 1990
Mr. President: :
The House has passed:

SUBSTITUTE SENATE BILL NO. 5206,

SUBSTITUTE SENATE BILL NO. 5554,

SUBSTITUTE SENATE BILL NO. 5594,

SECOND SUBSTITUTE SENATE BILL NO. 5882,

SECOND SUBSTITUTE SENATE BILL NO. 6216,

SUBSTITUTE SENATE BILL NO. 6305,

SUBSTITUTE SENATE BILL NO. 6326,

SENATE BILL NO. 6388,

SUBSTITUTE SENATE BILL NO. 6389,

SUBSTITUTE SENATE BILL NO. 6390,

SENATE BILL NO. 6391,

SENATE BILL NO. 6392,

SUBSTITUTE SENATE BILL NO. 6393,

SENATE BILL NO. 6394,

SUBSTITUTE SENATE BILL NO. 6395,

SENATE BILL NO. 6396,

SENATE BILL NO. 6535, and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

March 27, 1990

Mr. President:

The House has passed:

SENATE BILL NO. 6180,

SENATE BILL NO. 6292,

SENATE BILL NO. 6451,
SUBSTITUTE SENATE BILL NO. 6467,
SENATE BILL NO. 6470,

SENATE BILL NO. 6520,

SENATE BILL NO. 6533,

SENATE BILL NO. 6588,
SUBSTITUTE SENATE BILL NO. 6589,
SENATE BILL NO. 6606,
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SUBSTITUTE SENATE BILL NO. 6608,

SECOND SUBSTITUTE SENATE BILL NO. 6731,

SENATE BILL NO. 6777,

SENATE BILL NO. 6802,

SENATE BILL NO. 6897,

SENATE JOINT MEMORIAL NO. 8003, and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

March 3, 1990
Mr. President:
The House has adopted HOUSE CONCURRENT RESOLUTION NO. 4437, and the
same is herewith transmitted.
ALAN THOMPSON, Chief Clerk

SIGNED BY THE PRESIDENT

The President signed:

SUBSTITUTE SENATE BILL NO. 5206,
SUBSTITUTE SENATE BILL NO. 5554,
SUBSTITUTE SENATE BILL NO. 5594,
SECOND SUBSTITUTE SENATE BILL NO. 5882,
SECOND SUBSTITUTE SENATE BILL NO. 6216,
SUBSTITUTE SENATE BILL NO. 6305,
SUBSTITUTE SENATE BILL NO. 6326,

SENATE BILL NO. 6388,

SUBSTITUTE SENATE BILL NO. 6389,
SUBSTITUTE SENATE BILL NO. 6390,

SENATE BILL NO. 6391,

SENATE BILL NO. 6392,

SUBSTITUTE SENATE BILL NO. 6393,

SENATE BILL NO. 6394, :

SUBSTITUTE SENATE BILL NO. 6395,

SENATE BILL NO. 6396,

SENATE BILL NO. 6535.

SIGNED BY THE PRESIDENT

The President signed:

SENATE BILL NO. 6180,

SENATE BILL NO. 6292,

SENATE BILL NO. 6451,

SUBSTITUTE SENATE BILL NO. 6467,
SENATE BILL NO. 6470,

SENATE BILL NO. 6520,

SENATE BILL NO. 6533,

SENATE BILL NO. 6588,

SUBSTITUTE SENATE BILL NO. 6589,
SENATE BILL NO. 6606,

SUBSTITUTE SENATE BILL NO. 6608,
SECOND SUBSTITUTE SENATE BILL NO. 6731,
SENATE BILL NO. 6777,

SENATE BILL NO. 6802,

SENATE BILL NO. 6897,

SENATE JOINT MEMORIAL NO. 8003.

INTRODUCTION AND FIRST READING OF HOUSE BILL
HCR 4437 by Representative Ebersole
Extending the cut-off date.
MOTION

On motion of Senator Newhouse, the rules were suspended and House Con-
current Resolution No. 4437 was advanced to second reading and placed on the
second reading calendar.
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There being no objection, the President advanced the Senate to the sixth order
of business.

SECOND READING
HOUSE CONCURRENT RESOLUTION NO. 4437, by Representative Ebersole
Extending the cut-off date.
The concurrent resolution was read the second time.
MOTION

At 10:55 a.m., on motion of Senator Newhouse, the Senate was declared to be
at ease.

The Senate was called to order at 11:26 a.m. by President Pritchard.

There being no objection, the Senate resumed consideration of House Concur-
rent Resolution No. 4437, deferred on second reading before the Senate went at
ease.

MOTION

On motion of Senator Newhouse, the rules were suspended and House Con-
current Resolution No. 4437 was advanced to third reading, the second reading
considered the third and House Concurrent Resolution No. 4437 was adopted.

There being no objection, the President returned the Senate to the fourth order
of business.

MESSAGE FROM THE HOUSE

February 27, 1990
Mr. President:
The House has passed SENATE BILL NO. 5487 with the following amendment:
On page 4, line 17. after "disclosing” strike “in writing~,

and the bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chiet Clerk

MOTION

Senator Newhouse moved that the Senate do concur in the House amendment
to Senate Bill No. 5487.
Debate ensued.

POINT OF INQUIRY

Senator Rasmussen: “Senator McCaslin, in all real estate deals, of course. ver-
bal is no good. You have to have it in writing. Why would you delete the principle
of ‘going to disclose in writing?'” '

" Senator McCaslin: “Well, you are absolutely right, it has to be in writing to be
enforceable, but this is a matter of referring people to either lending institutions or
to title companies and that you receive some kind of a compensation for that
referral, so that is all this deals with. This doesn’t deal with the actual transfer of
real property and the earnest money agreement and the agreements that are on
here. This just deals with referrals.”

Senator Rasmussen: “"Well, it is a kick-back, so it becomes public.”

Senator McCaslin: "Well, you are probably used to that term in Pierce County,
but in Spokane, we used the word referral fee.””

- The President declared the question before the Senate to be the motion by
Senator Newhouse 1o concur in the House amendment to Senate Bill No. 5487.
The motion by Senator Newhouse carried and the Senate concurred in the
House amendment to Senate Bill No. 5487.
The President declared the question before the Senate to be the roll call on the
final passage of Senate Bill No. 5487, as dmended by the House.
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ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 5487, as
amended by the House. and the bill passed the Senate by the following vote: Yeas.
45: nays, 3: excused. 1.

Voting yea: Senaiors Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel.
Cantu, Conner, Craswell, DeJarnatt, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee,
Madsen. McCaslin, McDonald, McMullen, Metcalf, Murray. Nelson, Newhouse. Niemi, Owen,
Patrick, Patterson, Rinehart. Saling. Sellar., Smith, Smitherman. Stratton, Sutherland, Talmadge.
Thorsness, Vognild. von Reichbauer. Warnke. West, Williams - 45.

Voting nay: Senators Moore, Rasmussen, Wojahn - 3.

Excused: Senator Matson - 1.

SENATE BILL NO. 5487, as amended by the House, having received the consti-
tutional majority. was declared passed. There being no objection. the tille of the bill
was ordered to stand as the title ot the act.

MESSAGE FROM THE HOUSE

February 27, 1990

Mr. President:

The House has passed THIRD SUBSTITUTE SENATE NO. 5550 with the following
amendments: i

On page 3, line 18, after “income,” strike "scaled” and insert “adjusted”

On page 4, beginning on line 8, strike all of section 4 and insert the following:

“NEW SECTION. Sec. 4. (1) Any property occupied by a building that meets the following
criteria may be classified in whole or in part as "devoted to low-income housing.” and valued
and taxed at its current use value unless disqualified under subsection (7) of this section:

(a) At least tifty percent of the rentable floor area of the building shall be dedicated to
housing for persons of low income. The remainder of the building may be: (i) Committed to
other uses, or (ii) vacant for up to six months, as long as the remainder does not impair the
habitability of the units rented for housing to persons of low income:

(b) At least five dwelling units in the building must be dedicated to housing for persons of
low income;

(¢) The rents charged to persons of low income shali be set below market rates; and

(d) The building and the dwelling units dedicated to housing for persons of low income
must comply with local health and safety standards.

(2) A classification of the real property occupied by a building devoted to low-income
housing applies to the portion of the parcel dedicated to housing for persons of low income,
including ancillary areas used for parking, lawn, garden, or landscaping. as required by local
zoning and building ordinances.

(3) Any property used for a mobile home park that meets the following criteria may be
classified in whole or in part as "devoted to low-income housing” and valued and taxed at its
current use value unless disqualified under subsection (7) of this section:

(a) At least tifty percent of the mobile home park spaces shall be dedicated to persons of
low income at all times for residential purposes by persons of low income. The remainder of
the mobile home park may be: (i) Committed to other uses. or (ii) vacant for up to six months,
as long as the remainder does not impair the habitability of the mobile home park spaces
rented to persons of low income;

(b) At least tive mobile home spaces in the mobile home park must be dedicated to hous-
ing for persons of low income:

(c) The rents charged to persons of low income shall be set below market rates for mobile
home park spaces; and

(d) The mobile home park must comply with local health and satety standards.

(4) A classification of real property used for a mobile home park applies to the portion of
the property dedicated to housing for persons of low income, including ancillary areas used
for parking. lawn, garden. or landscaping, as required by local 2oning and building
ordinances.

(5) In the event that the property for which a classification under this section is applied for
is used in part as other than either residential rental property or a mobile home park, only the
portion of the property dedicated to housing for persons of low income or a mobile home park
shall be eligible for classification under this chapter.

(6) An assessor may. for property tax purposes., segregate those portions ot a property
dedicated to housing for persons of low income.

(7) The following properties are not eligible for classification as property “devoted to low-
income housing”:

(a) Stums: (i) Property under a municipal or judicial order for abatement; (ii) property with
a building that the local jurisdiction has found to violate applicable building. health, and
safety standards and on which compliance has not been completed or satisfactory progress
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shown within sixty days after notice; or (lii) property that is repeatedly cited for a substantial
violation of such local standards.

(b) Institutional housing: (i) Residential units that serve an institution, when payments for
health care, education. or other institutional services are made by or for the occupants {o the
owner in addition to rent for the dwelling: (ii) privately-owned student housing. including fra-
ternities and sororities; or (iif) resorts for recreational purposes. This subsection (b) does not
exclude from eligibility housing that is under contract to a governmental organization or pri-
vate nonprofit health care organization and is devoted to persons of low income.

(c) Employee housing: Property used primarily for industrial, commercial. institutional,
farm or agricultural purposes or as timber land in which the dwelling units identified as
devoted to use by persons of low income are occupied by employees of the owner, contract
workers for the owner, or relatives of the owner.

(d) Any portion of the property that exceeds tive acres; except that this requirement does
not apply to mobile home parks.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Lee, the Senate concurred in the House amendments to
Third Substitute Senate Bill No. 5§550.

The President declared the question before the Senate to be the roll call on the
final passage of Third Substitute Senate Bill No. 56550, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Third Substitute Senate Bill
No. 5550, as amended by the House, and the bill passed the Senate by the follow-
ing vote: Yeas. 44; nays. 4: excused, 1.

Voting yea: Senators Anderson, Bailey, Bauer, Bender, Bluechel, Cantu, Conner. Craswell,
DeJarnatt. Fleming. Gaspard. Hansen, Hayner. Johnson, Kreidler, Lee. Madsen. McDonald.
McMullen, Meicalf, Moore, Murray. Nelson, Newhouse. Niemi, Owen, Patrick, Patterson,
Rasmussen. Rinehart, Saling. Sellar, Smith., Smitherman, Stratton, Sutherland. Talmadge.
Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 44.

Voting nay: Senators Amondson, Barr, Benitz, McCaslin - 4.

Excused: Senator Matson - 1.

THIRD SUBSTITUTE SENATE BILL NO. 5550, as amended by the House, having
received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

February 26, 1990
Mr. President:
The House has passed SENATE BILL NO. 5712 with the following amendments:
Strike everything after the enacting clause and insert the following:

*Sec. 1. Section 2, chapter 47, Laws of 1979 ex. sess. as amended by section 3, chapter 173,
Laws of 1986 and RCW 43.21B.005 are each amended to read as follows:

There is created an environmental hearings office of the state of Washington. The environ-
mental hearings office shall consist of the pollution control hearings board created in RCW
43.21B.010, the forest practices appeals board created in RCW 76.09.210, the shorelines hear-
ings board created in RCW 90.58.170, and the hydraulic appeals board created in RCW 75.20-
.130. The chairman of the poliution control hearings board shall be the chief executive officer
of the environmental hearings office. Membership, powers, functions, and duties of the pollution
control hearings board, the forest practices appeals board. the shorelines hearings board. and
the hydraulic appeals board shall be as provided by law.

The chief executive officer of the environmental hearings office may appoint((—discharge:
ancHix-the-compensationof such—staft-as-may benecessary-or-may-contract-for-required-ser-
vices—Empioyees-of-the—environmentat-hearingsofftce-shai-serve-each-board-at-the-direction
of-the-chief-executiveofficer-of-the-environmentat-hearings-office)) an administrative appeals
judge who shall possess the powers and duties conferred by the adminisirative procedure act,
chapter 34.05 RCW. in cases before the boards comprising the office. The administrative
appeals judge shall have a demonstrated knowledge of environmental law, and shall be
admitted to the practice of law in the state of Washington. Additional administrative appeals
judges may also be appointed by the chief executive officer on the same terms. Administrative
appeals judges shall not be subject to chapter 41.06 RCW.

The chief executive officer may appoint. discharge. and fix the compensation of such
administrative or clerical staff as may be necessary.

The chief executive officer may also contract for required services.
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Sec. 2. Section 39, chapter 62, Laws of 1970 ex. sess. as amended by section 1, chapter 69,
Laws of 1974 ex. sess. and RCW 43.21B.090 are each amended to read as follows:

The principal office of the hearings board shall be at the state capitol, but it may sit or hold
hearings at any other place in the state. A majority of the hearings board shall constitute a
quorum for making orders or decisions, promulgating rules and regulations necessary for the
conduct of its powers and duties, or transacting other official business. and may act though one
position of the hearings board be vacani. One or more members may hold hearings and take
testimony to be reported for action by the hearings board when authorized by rule or order of

the hem'mgs board. ((?he—bourd—mcy—uiso—appom-uﬁfrcm&honzed—agemfone-ormm—hm

)) The hecmngs board shall pertorm all
the powers and duties specified in this chapter or as otherwise provided by law.

Sec. 3. Section 43, chapter 62, Laws of 1970 ex. sess. and RCW 43.21B.130 are each
amended to read as follows:

The administrative procedure act. chapter ((34:84)) 34.05 RCW, shall apply to the appeal of
rules and regulations adopted by the board to the same extent as it applied to the review of
rules and regulations adopted by the directors and/or boards or commissions of the various
departments whose powers, duties and functions ((are)) were transferred by ((this—1976—aet))
section 6, chapter 62, Laws of 1970 ex. sess. to the department. All other decisions and orders of
the director and all decisions of air pollution control boards or authorities established pursuant
to chapter 70.94 RCW shall be subject to review by the hearings board as provided in this
((¥976-act)) chapter.

Sec. 4. Section 45, chapter 62, Laws of 1970 ex. sess. as amended by section 2, chapter 69,
Laws of 1974 ex. sess. and RCW 43.21B.150 are each amended to read as follows:

In all appeals involving an informal hearing. the hearings board ((or-itstrearing-exami-
ners)) shall have all powers relating to the administration of oaths, issuance of subpoenas, and
taking of depositions as are granted to agencies by chapter ((34:64)) 34.05 RCW. In the case of
appeals within the ((scope—of-this1976-aect)) jurisdiction of the hearings board. the hearings
board or any member thereof may obtain such assistance, including the making of field inves-
tigations. from the statff of the director as the hearings board or any member thereof may deem
necessary or appropriate: PROVIDED, That any communication, oral or written, from the staff of
the director to the hearings board ((er-its-hearingexaminers)) shall be presented only in an
open hearing.

Sec. 5. Section 46. chapter 62, Laws of 1970 ex. sess. as last amended by section 103, chap-
ter 175, Laws of 1989 and RCW 43.21B.160 are each amended to read as follows:

In all appeals involving a formal hearing, the hearings board ((or-its-hrearing-examiners))
shall have all powers relating to administration of oaths, issuance of subpoenas, and taking of
depositions as are granted to agencies in chapter 34.05 RCW. the Administrative Procedure
Act((:ardt)). The hearings board, and each member thereof, ((or-its-hecring-examiners:)) shall
be subject to all duties imposed upon. and shall have all powers granted {o. an agency by
those provisions of chapter 34.05 RCW relating to adjudicative proceedings. In the case of
appedls within the ((scope—of-this—chapter)) jurisdiction of the hearings board. the hearings
board. or any member thereof, may obtain such assistance. including the making of field
investigations, from the staff of the director as the hearings board. or any member thereof. may
deem necessary or appropriate((*PROVIBDED-Fhat)). Any communication, oral or written. from
the staff of the director to the hearings board ((er-its—hearing-examiners:)) shall be presented
only in an open hearing.

Sec. 6. Section 53, chapter 62, Laws of 1970 ex. sess. and RCW 43.21B.230 are each
amended to read as follows:

Any person having received notice of a denial of a petition, a notice of determination,
notice of or an order made by the department ((under-the-provisions-of-this1976-amendertory
aet)) may appeal. within thirty days from the date of the notice of such denial. order, or deter-
mination to the hearings board. The appeal shall be perfected by serving a copy of the notice
of appeal upon the department or air pollution authority established pursuant to chapter 70.94
RCW, as the case may be. within the time specified herein and by filing the original thereof
with proof of service with the clerk of the hearings board. If the person intends that the hearing
betore the hearings board be a formal one. the notice of appeal shall so siate. In the event that
the notice of appeal does not so state, the hearing shall be an informal one: PROVIDED, HOW-
EVER, That nothing shall prevent the department or the air pollution authority. as the case may
be. within ten days from the date of its receipt of the notice of appeal. from filing with the clerk
of the hearings board notice of its intention that the hearing be a formal one.”

On page |, line 1 of the title, after "office.” strike the remainder of the title and insert "and
amending RCW 43.21B.005, 43.21B.0%0, 43.21B.130. 43.21B.150, 43.21B.140, and 43.21B.230.",

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk
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MOTION

On motion of Senator Metcaif, the Senate concurred in the House amendments
to Senate Bill No. §712.

MOTION

On motion of Senator Anderson, Senator Patterson was excused.
The President declared the question before the Senate to be the roll call on the
final passage of Senate Bill No. 5712, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. §712, as
amended by the House. and the bill passed the Senate by the following vote: Yeas,
47; excused, 2.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel.
Cantu, Conner, Craswell. DeJarnatt, Fleming. Gaspard, Hansen. Hayner. Johnson. Kreidler. Lee,
Madsen, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse. Niemi,
Owen, Patrick, Rasmussen. Rinehart, Saling. Sellar. Smith. Smitherman, Stratton. Sutherland,
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 47.

Excused: Senators Matson, Patterson - 2.

SENATE BILL NO. 5712, as amended by the House, having received the consti-
tutional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MOTION
On motion of Senator Anderson, Senator West was excused.
MESSAGE FROM THE HOUSE

March 1, 1990
Mr. President:
The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5835 with the fol-
lowing amendments:
On page 2, beginning on line 16 strike NEW SECTION. Sec. 4
On page 1, line 2 of the title after "28A RCW;” strike "creating a new section; and making
an appropriation” and insert "and creating a new section”,

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk

MOTION

On motion of Senator Benitz, the Senate concurred in the House amendments to
Second Substitute Senate Bill No. 5835.

The President declared the question before the Senate to be the roll call on the
final passage of Second Substitute Senate Bill No. 6835, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Second Substitute Senate
Bill No. 5835, as amended by the House, and the bill passed the Senate by the fol-
lowing vote: Yeas, 46; excused. 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer. Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, DeJarnatt, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee,
Madsen, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi,
Owen, Patrick, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutheriand.
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke. Williams, Wojahn - 46.

Excused: Senators Matson, Patterson, West - 3.

SECOND SUBSTITUTE SENATE BILL NO. 5835, as amended by the House. having
received the constitutional majority. was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

March 1, 1990
Mr. President:
The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5996 with the fol-
lowing amendments:
On page 1, line 14, strike “(1)”
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One page 1, beginning on line 19, strike all material through “act.” on line 22

One page 1. line 28, sirike “associate in applied sciences” and insert "an associate of
applied sciences degree”

On page 1, line 2 of the title, after “program:” strike the remainder of the title and insert
“and creating new sections.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk

MOTION

On motion of Senator Benitz, the Senate concurred in the House amendments to
Second Substitute Senate Bill No. 5996.

The President declared the question before the Senate to be the roll call on the
final passage of Second Substitute Senate Bill No. 5996, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Second Substitute Senate
Bill No. 5996, as amended by the House, and the bill passed the Senate by the fol-
lowing vote: Yeas, 45; absent, 1; excused. 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender. Benitz. Bluechel.
Cantu, Conner, Craswell, DeJarnatt, Fleming, Gaspard, Hansen, Hayner. Johnson. Kreidler. Lee,
Madsen. McCaslin, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi, Owen,
Patrick, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge,
Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 45.

Absent: Senator McDonald - 1.

Excused: Senators Matson, Patterson, West - 3.

SECOND SUBSTITUTE SENATE BILL NO. 5996, as amended by the House, having
received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

March 1, 1990
Mr. President:
The House has passed SECOND SUBSTITUTE SENATE BILL NO. 5845 with the fol-

lowing amendment:
On page 2, line 2 after "31,” strike "1989" and insert “1990",

and the bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalf, the Senate concurred in the House amendment
to Second Substitute Senate Bill No. 5845.

The President declared the question before the Senate to be the roll call on the
final passage of Second Substitute Senate Bill No. 5845, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Second Substitute Senate
Bill No. 5845, as amended by the House, and the bill passed the Senate by the fol-
lowing vote: Yeas, 46; excused., 3.

Voting yea: Senators Amondson, Anderson, Bailey. Barr, Bauer, Bender, Benitz. Bluechel.
Cantu, Conner, Craswell, DeJarnatt, Fleming. Gaspard. Hansen, Hayner, Johnson. Kreidler, Lee.
Madsen. McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson. Newhouse. Niemi.
Owen, Patrick. Rasmussen, Rinehart, Saling, Sellar., Smith, Smitherman. Stratton. Sutherland.
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 46.

Excused: Senators Matson, Patterson, West - 3.

SECOND SUBSTITUTE SENATE BILL NO. 5845, as amended by the House, having
received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

February 27, 1990
Mr. President:
The House has passed SUBSTITUTE SENATE BILL NO. 6377 with the following
amendments:
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Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. A new section is added to chapter 75.10 RCW to read as follows:

Persons who fish for food fish or shellfish for personal use and violate this title or the rules of
the director shall be subject to the following penalties:

(1) The following violations are infractions and are punishable under chapter 7.84 RCW:

(a) The failure o immediately record a catch of salmon or sturgeon on a catch record
card:

() The use of barbed hooks in a barbless hook-only fishery; and

(c) Other personal use violations specified by the director under RCW 75.10.110.

(2) The tollowing violations are misdemeanors and are punishable under RCW 9.92.030:

(a) The retention of undersized food fish or shellfish;

(b) The retention of more food fish or shellfish than is legally allowed. but less than three
times the legally allowed personal use limit;

(c) The intentional wasting of recreationally ccught food fish or shellfish; and

(d) The setting or lifting of shrimp pots in Hood Canal from one hour atter sunset until one
hour before sunrise.

(3) The following violations are gross misdemeanors and are punishable under RCW
9.92.020:

(a) The snagging of food fish;

(b) Fishing in closed areas or during a closed season;

(¢) Commingling a personal food fish catch with a commercial food tish catch:

(d) The retention of at least three times the legally allowsed personal use limiis of food fish
or shellfish;

(e) The sale. barter. or trade of food fish or shellfish with a wholesale value of less than two
hundred fifty dollars by a person who has caught the food fish or shellfish with fishing gear
authorized under personal use rules or who has received the tood fish or shellfish from some-
one who caught it with fishing gear authorized under personal use rules; and

(f) Other unclassified personal use violations of Title 75 RCW.

(4) The following violation is a class C felony and is punishable under RCW 9A.20.021(1)(c):
The sale, barter, or trade of food fish or shellfish with a wholesale value of two hundred fifty
dollars or more by a person who has caught the food fish or shellfish with fishing gear author-
ized under personal use rules or has received the food fish or shellfish from someone who
caught it with fishing gear authorized under personal use rules.

NEW SECTION. Sec. 2. A new section is added to chapter 75.10 RCW to read as follows:

Persons who fish, buy. or sell food fish and shellfish commercially and violate this title or
the rules of the director shall be subject to the following penalties:

(1) The following violations are misdemeanors and are punishable under RCW 9.92.030:

(a) The tailure to complete a fish ticket with all the required information for a commercial
fish or shellfish landing; and

(b) The tailure to report a commercial fish catch as required by department rules.

(2) The following violations are gross misdemeanors and are punishable under RCW
9.92.020:

(a) The retention of illegal food fish or shellfish species:

(b) The wasting of commercially caught food tish or shellfish;

(c) Commingling commercial and personal use food fish or shellfish catches;

(d) The failure to comply with department rules on commercial fishing licenses:

(e) The failure to comply with department requirements on fishing gear specifications;

() The failure to obtain a delivery license as required by department rules:

(g) Violations of the fisheries statutes or rules by fish buyers or wholesale dealers other than
violations for fish tickets under subsection (1)(a) of this section:

(h) Fishing during a closed season:

(i) Negal geoduck harvesting off the legal harvesting tract; and

() Other unclassified commercial violations of Title 75 RCW.

. (3) The following violations are class C felonies and are punishable under RCW
9A.20.021(1)c):

(a) Intentionally fishing in a closed area using fishing gear not authorized under personal
use regulations;

(b) Intentionally netting salmon in the Pacific Ocean:

(c) Harvesting more than one hundred pounds of geoducks outside of the boundaries of a
harvest tfract designated by a harvest agreement from the department of natural resources if:

(i) The harvester does not have a valid harvesting agreement from the department of nat-
ural resources; or

(i) The harvesting is done more than one-half mile from the nearest boundary of any har-
vesting tract designated by a department of natural resources harvesting agreement:

(d) Unlawtul participation by a non-Indian fisher with intent to profit in a treaty Indian
fishery:

(e) Intentionally fishing within the closed waters of a fish hatchery:
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(f) The sale. barter, or trade of foed fish or shellfish with a wholesale value of two hundred
fitty dollars or more by a person who does not have a valid commercial fishing license and
has caught the food fish or shellfish using fishing gear not authorized under personal use rules,
or has received the food fish or shellfish from someone who has caught it with fishing gear not
authorized under personal use rules; and

(@) Being in possession of food fish or shellfish with a wholesale value of two hundred fifty
dollars or more while using tishing gear not authorized under personal use regulations without
a valid commercial fishing license.

NEW SECTION. Sec. 3. A new section is added to chapter 75.10 RCW to read as follows:

Persons who violate this tile or the rules of the director shall be subject to the following
penalties:

(1) The following violations are gross misdemeanors and are punishable under RCW
9.92.020:

(a) Violating RCW 75.20.100; and

(b) Violating depariment statutes that require fish screens, fish ladders. and other protec-
tive devices for fish.

(2) The following violations are a class C felony and are punishable under RCW
9A.20.021(1)c): ' ’

(a) Discharging explosives in waters that contain adult salmon or sturgeon: PROVIDED,
That lawful discharge of devices for the purpose of frightening or killing marine mammals or
for the lawtul removal of snags or for actions approved under RCW 75.20.100 or 75.12.070(2)
are exempt from this subsection: and

(b) To knowingly purchase food fish or shellfish with a wholesale value greater than two
hundred fity dollars that were taken by methods or during times not aquthorized by department
of fisheries rules, or were taken by someone who does not have a valid commercial fishing
license, a valid fish buyer's license, or a valid wholesale dealer’s license, or were taken with
fishing gear authorized for personal use.

NEW SECTION. Sec. 4. A new section is added to chapter 75.10 RCW to read as follows:

Persons who repeatedly demonstrate indifference and disrespect for the fisheries laws of
the state shall be considered a threat o the fisheries resource. These habitual offenders shall be
denied the privilege of harvesting food fish or shellfish.

The director may revoke or may prescribe conditions for issuing the personal use license
or the commercial fishing license, or both, of persons who have four or more gross misde-
meanors or class C felony convictions for fisheries violations within a twelve-year period. All
food fish and shellfish fishing privileges shall be revoked for the same time period as a license
is revoked. A revoked license shall not be reissued for a period of at least two years from the
date of revocation, and shall be reissued only under the discretion of the director.

For purposes of this section, “conviction™ means a final conviction in a state or municipal
court. An unvacated forfeiture of bail or collateral of two hundred fifty dollars or more depos-
ited to secure a defendant’s appearance in court, the payment of a fine, a plea of guilty, or a
finding of guilt for violating a provision of this title is equivalent to a conviction regardless of
whether the imposition of sentence is deferred or the penalty is suspended.

Sec. 5. Section 75.36.010, chapter 12, Laws of 1955 as amended by section 34, chapter 46,
Laws of 1983 1st ex. sess. and RCW 75.10.030 are each amended to read as follows:

(1) Fisheries patrol officers and ex officio fisheries patrol officers may seize without warrant
food tish or shellfish they have reason to believe have been taken. killed, transported, or pos-
sessed in violation of this title or rule of the director and may seize without warrant ((e)) boats.
vehicles, gear, appliances, or other articles they have reason to believe is held with intent 1o
violate or has been used in violation of this title or rule of the director. The articles seized shall
be subject to forfeiture to the state, regardless of ownership. Articles seized may be recovered
by their owner by depositing into court a cash bond equal to the value of the seized articles
but not more than ((five)) twenty-five thousand dollars. The cash bond is subject to forfeiture to
the state in lieu of the seized article.

(2)(a) In the event of a seizure of an article under subsection (1) of this section, proceedings
for forteiture shall be deemed commenced by the seizure. Within tifteen days following the sei-
zure, the seizing authority shall serve notice on the owner of the property seized and on any
persen having any known right or interest in the property seized. Notice may be served by any
method authorized by law or court rule. including service by certified mail with return receipt
requested. Service by mail shall be deemed complete upon mailing within the fitteen-day
period following the seizure.

(b) If no person notifies the depariment in writing of the person’s claim of ownership or
right to possession of the articles seized under subsection (1) of this section within forty-five days
of the seizure, the articles shall be deemed forfeited.

(c) If any person notifies the department in writing within forty-five days of the seizure, the
person shall be afforded an opportunity to be heard as to the claim or right. The hearing shall
be before the director or the director’'s designee, or before an administrative law judge
appointed under chapter 34.12 RCW, except that a person asserting a claim or right may
remove the matter to a court of competent jurisdiction if the aggregate value of the articles
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seized is more than five thousand dollars. The department hearing and any subsequent appeal
shall be as provided for in Title 34 RCW. The burden of producing evidence shall be upon the
person _claiming to be the lawful owner or person claiming lawful right of possession of the
articles seized. The department shall promptly return the seized articles to the claimant upon a
determination by the director or the director’s designee. an administrative law judge, or a
court that the claimant is the present lawful owner or is lawfully entitled {o possession of the
articles seized. and that the seized arlicles were improperly seized.

(d)(i) No conveyance. including vessels, vehicles, or aircraft, is subject to forteiture under
this section by reason of any act or omission established by the owner of the conveyance to
have been committed or omitted without the owner’'s knowledge or consent.

(i) A forfeiture of a conveyance encumbered by a perfected security interest is subject to
the interest of the secured party if the secured party neither had knowledge nor consented to
the act or omission.

(e) When seized property is forfeited under this section the department may retain it for
official use unless the property is required to be destroyed, or upon application by any law
enforcement agency of the state, release such property to the agency for the use of enforcing
this title, or sell such property, and deposit the proceeds to the state general fund. as provided
for in RCW 75.08.230.

Sec. 6. Section 75.08.260, chapter 12, Laws of 1955 as last amended by section 16, chapter
380. Laws of 1987 and RCW 75.10.110 are each amended to read as follows:

(1) Unless otherwise provided for in this title, a person who violates this titie or rules of the
director ((orwh\aﬂc:ds-orabets—hrfhe-ﬂolaﬁon)) is gullty of a gross rmsdemecmor and upon a

tmprisonrrent)) sub]ect to the penaltles under RCW 9.92.020. Food tlsh or shellﬂsh mvolved in the
violation shall be forteited to the state. The court may forfeit seized articles involved in the
violation.
(2) The director may specity by rule, when not inconsistent with applicable statutes, that
violation of a specific rule is an infraction under chapter 7.84 RCW. ((Apersorriaking-or-pos-
: iriotati Fris it ; o] ettt A et

i forr))
Sec. 7. Section 75.28.380, chapter 12, Laws of 1955 as last amended by section 43. chapter
46, Laws of 1983 1st ex. sess. and RCW 75.10.120 are each amended to read as follows:
(1) Upon conviction of a person for a viclation of this tifle or rule of the director, in addition
to the penalty imposed by law the court may forfeit the person s license or hcenses

license or licenses shall remain forfeited pending appeai.
(2) The director may prohibit, for one year. the issuance of ((a)) all commerc1al fishing

licenses to a person convicted of two or more gross misdemeanor or class C felony violations of
this title or rule of the director in a five-year period or prescribe the conditions under which the
license or licenses may be issued. For purposes of this section, the term “conviction” means a
final conviction in a state_or municipal court. An unvacated forfeiture of bail or collateral of
two hundred tifty dollars or more deposited 1o secure the defendant’s appearance in court, the
payment of a fine, a plea of guilty, or a finding of guilt on a violation of this title or rule of the
director is equivalent to a conviction regardless of whether the imposition of sentence is
deferred or the penalty is suspended.

Sec. 8. Section 75.12.090, chapter 12, Laws of 1955 as last amended by section 54. chapter
46, Laws of 1983 1st ex. sess. and RCW 75.12.090 are each amended to read as follows:

(1) 1t is unlawful to take food fish or shellfish from a building. vehicle, vessel. container, or
fishing gear thereby depriving the rightful owner of the food fish or shellfish.

(2) It is unlawtul to ((steettor)) molest gear used to take food fish or shellfish for either com-
mercial purposes or personal use.”

On page 1, line | of the title, after *“RCW." strike the remainder of the title and insert
“amending RCW 75.10.030. 75.10.110, 75.10.120. and 75.12.090; adding new sections to chapier
75.10 RCW; and prescribing penalties.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Metcalt, the Senate concurred in the House amendments
to Substitute Senate Bill No. 6377.
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The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 6377, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
6377, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 45; nays. 1; excused, 3.

Voting yea: Senators Amondson, Bailey. Barr, Bauer, Bender, Benitz, Bluechel, Cantu,
Conner, Craswell, DeJarnatt, Fleming, Gaspard, Hansen, Hayner. Johnson, Kreidler, Lee,
Madsen, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi,
Owen, Pairick. Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland.
Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn - 45.

Voting nay: Senator Anderson - 1.

Excused: Senators Matson, Patterson, West — 3.

SUBSTITUTE SENATE BILL NO. 6377, as amended by the House, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

February 28, 1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6290 with the following
amendments:

Strike everything after the enacting clause and insert the following:

"NEW SECTION. Sec. 1. The legislature finds that provision of telecommunications devices
and relay capability for hearing impaired persons is an effective and needed service which
should be continued. The legislature further finds that the same devices and relay capability
can serve and should be exiended to serve speech impaired persons.

Sec. 2. Section 2, chapter 304, Laws of 1987 and RCW 43.20A.720 are each amended to
read as follows:

“Hearing impaired” means those persons who are certified to be deaf, deaf-blind, or hard
of hearing, and those persons who are certitied to have a hearing disability limiting their
access to telecommunications.

“Speech impaired” means persons who are certified to be unable to speak or who are
certified to have a speech impairment limiting their access to telecommunications.

“Telecommunications device for the deaf (TDD)" means a teletypewriter that has a type-
writer keyboard and a readable display that couples with the telephone, allowing messages
to be typed rather than spoken. The device allows a person to make a telephone call directly
to another person possessing similar equipment. The conversation is typed through one
machine to the other machine instead of spoken.

"TDD relay system” is a service for hearing and speech impaired people who have a TDD
to call someone who does not have a TDD or vice versa. The service consists of several tele-
phones being utilized by TDD relay service operators who receive either TDD or voice phone
calls. If a TDD relay service operator receives a phone caill from a hearing or speech impaired
person wishing to call a hearing person, the operator will call the hearing person and act as
an intermediary by translating what is displayed on the TDD to voice and typing what is
voiced into the TDD to be read by the ((deaf)) hearing or speech impaired caller. This process
can also be reversed with a hearing person calling a deaf person through the TDD relay
service.

“"Qualified trainer” is a person who is knowledgeable about TDDs. signal devices, and
amplitying accessories; familiar with the technical aspects of equipment designed to meset
hearing impaired people’s needs; and is flueni in American sign language.

“"Qualified contractor” shall have bilingual staff available for quality language/cultural
interpretations; quality training of operators. and policies. training, and operational procedures
to be determined by the office.

"The department” means the department of social and health services of the state of
Washington.

“Oftice” means the office of deat services within the state department of social and health
services.

Sec. 3. Section 3. chapter 304, Laws of 1987 and RCW 43.20A.725 are each amended to
read as follows:

(1) The department shall ((desigmrand-implement)) maintain a program whereby TDDs.
signal devices, a TDD relay system, and amplifying accessories capable of serving the needs
of the hearing and speech impaired shall be provided at no charge additional to the basic
exchange rate, to an individual of school age or older. (@) who is certified as hearing impaired
by a licensed physician, audiologist, or a qualitied state agency, and to any subscriber that is
an organization representing the hearing impaired, as determined and specified by the TDD
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advisory committee; or (b) who is certified as speech impaired by a licensed physician.
speech pathologist, or a qualified state agency, and to any subscriber that is an organization
representing the speech impaired. as determined and specified by the TDD advisory commit-
tee. For the purpose of this section, certification implies that individuals cannot use the tele-
phone for expressive or receptive communications due to hearing or speech impairment.

(2) The office shall award contracts on a competitive basis, to qualified persons for which
eligibility to contract is determined by the office, for the distribution and maintenance of such
TDDs, signal devices, and amplifying accessories as shall be determined by the office. Such
contract shail include a provision for the employment and use of a qualified trainer and the
training of recipients in the use of such devxces

3 (

) The office shall establish and implement a policy for the ulti-
mate responsibility for recovery of TDDs, signal devices. and amplifying accessories from
recipients who are moving from this state or who for other reasons are no longer using them.

(4) Pursuant to recommendations of the TDD advisory committee, the office shall maintain a
program whereby a relay system will be provided state-wide using operator intervention to
connect hearing impaired and speech impaired persons and offices or organizations repre-
senting the hearing impaired and speech impaired, as determined and specified by the TDD
advisory committee pursuant to section 4 of this act. The relay system shall be the most cost-
effective possible and shall operate in a manner consistent with federal requirements for such
systems.

(5) The program shall be funded by telecommunications devices for the deaf (TDD) excise
tax applied to each switched access line provided by the local exchange companies. The
office shall determine, in consultation with the TDD advisory commitiee, the amount of money
needed io fund the program on an annual basis, including both operational costs and a rea-
sonable amount for capital improvements such as equipment upgrade and replacement. That
information shall be given by the department in an annual budget to the utilities and transpor-
tation commission no later than March 1 prior to the beginning of the fiscal year. The utilities
and transportation commission shall then determine the amount of TDD excise tax to be placed
on each access line and shall inform each local exchange company of this amount no later
than May 15. The TDD excise tax shall not exceed ten cents per month per access line. Each
local exchange company shall impose the amount of excise tax determined by the commission
as of July 1., and shall remit the amount collected directly to the department on a monthly
basis. The TDD excise tax shall be separately identified on each ratepayer’'s bill as "Telecom-
munications devices funds for deaf and hearing impaired”. All proceeds from the TDD excise
tax shall be put into a fund to be administered by the office through the department.

(6) The office shall administer and conirol the award of money to all parties incurring costs
in implementing and maintaining lelecommunications services, programs, equipment. and
technical support services in accordance with the provisions of RCW 43.20A.725.

(7) The depariment shall provide the legislature with a biennial report on the operation of
the program. The first report shall be provided no later than December 1. 1990. and successive
reports every two years thereafter. Reports shall be prepared in consultation with the TDD
advisory commitiee and the ulilities and transportation commission. The reporis shall, at a min-
imum, briefly outline the accomplishments of the program. the number of persons served, rev-
enues and expenditures, the prioritizing of services to those eligible based on such factors as
degree of physical handicap or the allocation of the program's revenue between provision of
devices to individuals and operation of the state-wide relay service. other major policy or
operational issues. and proposals for improvements or changes for the program. The first report
shall contain a study which includes examination of like programs in other states, allernative
methods of financing the program, alternative methods of using the telecommunications_sys-
tem, advantages and disadvantages of operating the TDD program from within the depart-
ment, by telecommunications companies, and by a private, nonprofit corporation, and means
to limit demand for system usage.

(8) The program shall be consistent with the requirements of federal law for the operation
of both interstate and intrastate telecommunications services for the deat or hearing impaired
or speech impaired. The department and the utilities and fransportation commission shall be
responsible for ensuring compliance with federal requirements and shall provide timely notice
to the legislature of any legisiation that may be required to accomplish compliance.

Sec. 4. Section 4, chapter 304, Laws of 1987 and RCW 43.20A.730 are each amended {o
read as follows:

(1) The department advisory commitiee on deainess shall establish a TDD advisory com-
mitiee ((to-shady-thre-feasibitity-of implernentinga-state—wide-tetecommunications-retay-systern))
to oversee operation of the TDD program. The TDD advisory committee shall consist of no more
than thirteen individuals ((from)) representing the hearing impaired and speech impaired
communities, ((representatives—rom)) the department, the utilities and transportation commis-
sion, agencies and services serving the hearing 1mpalred and speech impaired, and local
exchange companies in the state. The membership on the TDD advisory committee shall, to the
maximum extent possible. include representatives from (a) the major state-wide organizations
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representing the hearing impaired and speech impaired. (b) organizations for the hearing
impaired and speech impaired located in areas of the state with high populations of such per-
sons, and (c) organizations that reflect the different geographic regions of the state. In order to
develop ((end)), implement, and maintain a state-wide relay system providing cost-effective
relay centers at a reasonable cost and that will meet the requirements of the hearing impaired
and speech impaired. the TDD advisory committee shall investigate options, conduct public
hearings as needed to determine the most cost-effective method of ((creating)) operating a
state-wide relay system providing relay centers to the hearing impaired and speech impaired.
and solicit the advice, counsel, and assistance of interested parties and nonprofit consumer
orgcmizations for heanng 1mpcured and speech impaired persons state-wide. ((Such—comrmﬁee

thre-study-begins:)) The TDD advisory committee((:)) shall also. in conjunction with the depart-
ment, monitor the activities and moneys that ((is{are})) are being spent by the department for
the program herein.

)) The TDD advisory committee shall establish criteria and specity state-wide organiza-
tions representing the hearing or speech impaired meseting such criteria that are to receive
telecommunications devices pursuant to RCW 43.20A.725(1). and in which offices the equip-
ment shall be installed if an organization has more than one office.

((@Mmmmmmmmmmmmmmpmw

NEW SECTION. Sec. 5. Section 7. chapter 304. Laws of 1987 (uncodified) is repealed.

NEW SECTION. Sec. 6. This act is necessary for the immediate preservation of the public
peace, health, or satety, or support of the state government and its existing pubhc institutions,
and shall take effect immediately.”

On page 1, line 2 of the tille, after "impaired.” strike the remainder of the title and insert
“amending RCW 43.20A.720, 43.20A.725. and 43.20A.730:; creating a new section; repealing
section 7. chapter 304. Laws of 1987 (uncodified); and declaring an emergency.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk

MOTION

On motion of Senator Benitz, the Senate concurred in the House amendments to
Substitute Senate Bill No. 6290.

The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 6290, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
6290, as amended by the House. and the bill passed the Senate by the following
vote: Yeas, 45; absent, 1. excused, 3.

Voting yea: Senators Amondscn, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel,
Cantu. Conner. Craswell, DeJarnatt, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee,
Madsen. McCaslin. McDonald. McMullen. Metcalf. Moore, Murray, Nelson, Newhouse, Niemi.
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Owen, Patrick, Rasmussen, Rinehart. Saling, Sellar. Smith, Smitherman. Stratton. Sutherland.
Talmadge, Thorsness, von Reichbauer, Warnke, Williams, Wojahn - 45.

Absent: Senator Vognild - 1.

Excused: Senators Matson, Patterson, West - 3.

SUBSTITUTE SENATE BILL NO. 6290, as amended by the House, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6447 with the following
amendments:

Strike everything atter the enacting clause and insert the following:

"NEW _SECTION. Sec. 1. The legislature finds the best interests of the citizens of the state are
served if:

(1) Customers served by public waler systems are assured of an adequate quantity and
quality of water supply at reasonable rates;

(2) There is improved coordination between state agencies engaged in water system
planning and public health regulation and local governments responsible for land use regula-
tion and public health and satety;

(3) Public water systems in violation of health and safety standards adopted under RCW
43.20.050 remain in operation and continue providing water service providing that public
health is not compromised, assuming a suitable replacement purveyor is found and deficien-
cies are corrected in an expeditious manner consistent with public health and safety; and

(4) The state address. in a systematic and comprehensive tashion, new operating require-
ments which will be imposed on public water systems under the federal Safe Drinking Water
Act.

Sec. 2. Section 14, chapter 72, Laws ot 1967 as amended by section 2, chapter 188, Laws of
1975 st ex. sess. and RCW 36.94.140 are each amended to read as follows:

Every county, in the operation of a system of sewerage and/or water, shall have full juris-
diction and authority to manage. regulate and conirol it and to fix, alter. regulate and control
the raies and charges for the service to those to whom such county service is available, and to
levy charges for connection to such system. The rates for availability of service and connection
charges so charged must be uniform for the same class of customers or service.

In classifying customers served. service furnished or made available by such system of
sewerage and/or water, or the connection charges, the board may consider any or all of the
folowing factors:

(1) The difference in cost of service to the various customers within or without the area:

(2) The difference in cost of maintenance, operation, repair and replacement of the vari-
ous parts of the systems;

(3) The different character of the service furnished various customers:

(4) The quantity and quality of the sewage and/or water delivered and the time of its
delivery;

(5) Capital contributions made to the system or systems, including, but not limited to,
assessments; ((ernd)) '

(6) The cost of acquiring the system or portions of the system in making system improve-
ments necessary for the public health and safety: and

(7) Any other matters which present a reasonable difference as a ground for distinction.

Such rates shall produce revenues sufficient to take care of the costs of maintenance and
operation, revenue bond and warrant interest and principal amortization requirements, and all
other charges necessary for the efficient and proper operation of the system.

Sec. 3. Section 5, chapter 102, Laws of 1967 ex. sess. as last amended by section 258, chap-
ter 9, Laws of 1989 Ist ex. sess. and RCW 43.70.190 are each amended to read as tollows:

The secretary of health or local health officer may bring an action to enjoin a violation or
the threatened violation of any of the provisions of the public health laws of this state or any
rules or regulation made by the state board of health or the depariment of health pursuant to
said laws, or may bring any legal proceeding authorized by law, including but not limited to
the special proceedings authorized in Title 7 RCW., in the superior court in the county in which
such violation occurs or is about fo occur, or in the superior court of Thurston county. Upon the
filing of any action, the court may. upon a showing of an immediate and serious danger to
residents constituling an emergency. issue a temporary injunctive order ex parte. )

NEW SECTION. Sec. 4. A new section is added to chapter 43.70 RCW to read as follows:

(1) In any action brought by the secretary of health or by a local health officer pursuant to
chapter 7.60 RCW to place a public water system in receivership. the petition shall include the
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names of one or more suitable candidates for receiver who have consented to assume opera-
tion of the water system. The depariment shall maintain « list of interested and qualified indi-
viduals. municipal entities, special purpose districts. and investor-owned water companies
with experience in the provision of water service and a history of satistactory operation of a
water system. If there is no other person willing and able to be named as receiver, the court
shall appoint the county in which the water system is located as receiver. The county may
designate a county agency to operate the system. or it may contract with another individual or
public water system to provide management for the system. If the county is appointed as
recelver, the secretary of health and the county health officer shall provide regulatory over-
sight for the agency or other person responsible for managing the water system.

(2) In any petition for receivership under subsection (1) of this section, the department shall
recommend that the court grant to the receiver full authority to act in the best interests of the
customers served by the public water system. The receiver shall assess the capability, in con-
junction with the department and local government, for the system to operate in compliance
with health and safety standards, and shall report to the court its recommendations for the sys-
tem’s tuture operation, including the formation of a water district or other public entity, or
ownership by another existing water system capable of providing service.

(3) If a petition for receivership and verifying affidavit executed by an appropriate
departmental official allege an immediate and serious danger to residents constituting an
emergency, the court shall set the matter for hearing within three days and may appoint a
temporary receiver ex parte upon the strength of such petition and affidavit pending a full
evidentiary hearing. which shall be held within fourteen days after receipt of the petition.

(4) A bond, if any is imposed upon a receiver, shall be minimal and shall reasonably
relate to the level of operating revenue generated by the system. Any receiver appointed
pursuant to this section shall not be held personally liable for any good faith, reasonable effort
to assume possession of, and to operate. the system in compliance with the court’'s orders.

(5) The court shall authorize the receiver to impose reasonable assessments on a water
system’s customers to recover expenditures for improvements necessary for the public heailth
and safety.

Sec. 5. Section 6. chapter 102, Laws of 1967 ex. sess. as last amended by section 259, chap-
ter 9. Laws of 1989 1st ex. sess. and RCW 43.70.200 are each amended to read as follows:

Upon the request of a local health officer, the secretary of health is hereby authorized and
empowered to take legal action to enforce the public health laws and rules and regulations of
the state board of health or local rules and regulations within the jurisdiction served by the
local health department, and may institute any civil legal proceeding authorized by the laws
of the state of Washington, including a proceeding under Title 7 RCW.

Sec. 6. Section 12, chapter 446, Laws of 1985 as last amended by section 3, chapter 93,
Laws of 1988 and RCW 43.155.070 are each amended to read as follows:

(1) To qualify for loans or pledges under this chapter the board must determine that a
local government meets all of the following conditions:

(a) The city or counly must be imposing a tax under chapter 82.46 RCW at a rate of at least
one-quarter of one percent;

(b) The local government must have developed a long-term plan for financing public
works needs; and

(c) The local government must be using all local revenue sources which are reasonably
available for funding public works, taking into consideration local employment and economic
tactors.

(2) The board shall develop a priority process for public works projects as provided in this
section. The intent of the priority process is to maximize the value of public works projects
accomplished with assistance under this chapter. The board shall attempt to assure a geo-
graphical balance in assigning priorities to projects. The board shall consider at least the fol-
lowing factors in assigning a priority to a project:

(a) Whether the local government receiving assistance has experienced severe fiscal dis-
tress resulting from natural disaster or emergency public works needs;

(b) Whether the project is critical in nature and would aftect the health and safety of a
great number of citizens;

(c) The cost of the project compared to the size of the local government and amount of
loan money available;

(d) The number of communities served by or funding the project.

(e) Whether the project is located in an area of high unemployment, compared to the
average state unemployment; ((crra))

(f) Whether the project is the acquisition. expansion, improvement, or renovation by a
local government of a public water system that is in violation of heaith and safety standards,
including the cost of extending existing service to such a system; and

(@) Other criteria that the board considers advisable.

(3) Existing debt or financial obligations of local governments shall not be refinanced
under this chapter. Each local government applicant shall provide documentation of attempts
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fo secure additional local or other sources of funding for each public works project for which
financial assistance is sought under this chapter.

(4) Before November | of each year. the board shall develop and submit to the chairs of
the ways and means committees of the senate and house of representatives a description of the
emergency loans made under RCW 43.155.065 during the preceding fiscal year and a priori-
tized list of projects which are recommended for funding by the legislature, including one copy
to the staft of each of the committees. The list shall include. but not be limited to, a description
of each project and recommended financing. the terms and conditions of the loan or tinancial
guarantee, the local government jurisdiction and unemployment rate, demonstration of the
jurisdiction’s critical need for the project and documentation of local funds being used to
finance the public works project. The list shall also include measures of fiscal capacity for each
jurisdiction recommended for financial assistance, compared to authorized limits and state
averages, including local government sales taxes; real estate excise taxes: property taxes; and
charges for or taxes on sewerage, water, garbage, and other utilities.

(5) The board shall not sign contracts or otherwise financially obligate funds from the pub-
lic works assistance account before the legislature has appropriated funds for a specific list of
public works projects. The legislature may remove projects from the list recommended by the
board. The legislature shall not change the order of the priorities recommended for funding by
the board.

(6) Subsections (4) and (5) of this section do not apply to loans made for emergency public

" works projects under RCW 43.156.065.

Sec. 7. Section 1, chapter 93, Laws of 1988 and RCW 43.155.065 are each amended to read
as follows:

The board may make low-interest or interest-free loans to local governments for emer-
gency public works projects, Emergency public works projects shall include the construction.
repair, reconstruction, replacement. rehabilitation, or improvement of a public water system
that is in violation of health and safety standards and is being operated by a local government
on a temporary basis. The loans may be used to help fund all or part of an emergency public
works project less any reimbursement from any of the following sources: (1) Federal disaster or
emergency funds, including funds from the federal emergency management agency:; (2) state
disaster or emergency funds; (3) insurance settlements: or (4) litigation. Emergency loans may
be made only from those funds specifically appropriated from the public works assistance
account for such purpose by the legislature. The amount appropriated from the public works
assistance account for emergency loan purposes shall not exceed five percent of the total
amount appropriated from this account in any biennium.

Sec. 8. Section 4. chapter 271, Laws of 1986 as amended by section 135, chapter 175, Laws
of 1989 and RCW 70.119A.040 are each amended to read as follows:

(1) In addition to or as an alternative to any other penalty provided by law, every person
who commits any of the acts or omissions in RCW 70.119A.030 shall be subjected to a penalty in
an amount of not less than five hundred dollars. The maximum penalty shall be not more than
five thousand dollars per day for every such violation. Every such violation shall be a separate
and distinct offense. The amount of fine shall reflect the health significance of the violation and
the previous record of compliance on the part of the public water supplier. In case of continu-
ing violation, every day’s continuance shall be a separate and distinct violation. Every person
who, through an act of commission or omission, procures, aids. or abets in the violation shall be
considered to have violated the provisions of this section and shall be subject to the penalty
provided in this section.

(2) The penalty provided for in this section shall be imposed by a notice in writing to the
person against whom the civil fine is assessed and shall describe the violation. The notice shall
be personaily served in the manner of service of a summeons in a civil action or in a manner
that shows proof of receipt. A penalty imposed by this section is due twenty-eight days after
receipt of notice unless application for remission or mitigation is made as provided in subsec-
tion (3) of this section or unless application for an adjudicative proceeding is filed as provided
in subsection (4) of this section.

(3) Within fourteen days after the notice is received. the person incurring the penalty may
apply in writing to the department for the remission or mitigation of such penalty. Upon receipt
of the application, the department may remit or mitigate the penalty upon whatever terms the
department in its discretion deems proper. giving consideration to the degree of hazard asso-
ciated with the violation, provided the depariment deems such remission or mitigation to be in
the best interests of carrying out the purposes ot this chapter. The depariment shall not mitigate
the fines below the minimum penalty prescribed in subsection (1) of this section. The depart-
ment shall have authority to ascertain the facts regarding all such applications in such reason-
able manner as it may deem proper. When an application for remission on mitigation is made,
a penalty incurred under this section is due twenty-eight days after receipt of the notice setting
forth the disposition of the application, unless an application for an adjudicative proceeding to
contest the disposition is filed as provided in subsection (4) of this section.
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(4) Within twenty-eight days after notice is received, the person incurring the penalty may
tile an application for an adjudicative proceeding and may pursue subsequent review as pro-
vided in chapter 34.05 RCW and applicable rules of the department or board of health.

(5) A penalty imposed by a final order after an adjudicative proceeding is due upon ser-
vice of the final order. )

(6) The attorney general may bring an action in the name of the department in the supe-
rior court of Thurston county, or of any county in which such violator may do business, to col-
lect a penalty.

(7) All penalties imposed under this section shall be payable io the state treasury and

" credited to the general fund.

NEW SECTION. Sec. 9. A new section is added to chapter 8.25 RCW to read as follows:

Consistent with standard appraisal practices, the valuation of a public water system as
detined in RCW 70.119A.020 shall refiect the cost of system improvements necessary to comply
with health and safety rules of the state board of health and applicable regulations developed
under chapter 43.20, 43.20A, or 70.116 RCW.

Sec. 10. Section 12, chapter 51, Laws of 1967 ex. sess. as last amended by section 7, chapter
25, Laws of 1984 and RCW 70.05.070 are each amended to read as follows:

The local health officer. acting under the direction of the local board of health or under
direction of the administrative officer appointed under RCW 70.05.040, if any. shall:

(1) Enforce the public health statutes of the state, rules and regulations of the state board of
heaith and the secretary of social and health services, and all local health rules. reguiations
and ordinances within his or her jurisdiction including imposition of penalties authorized under
RCW 70.119A.030 and tiling of actions authorized by RCW 43.70.190:

(2) Take such action as is necessary to maintain heaith and sanitation supervision over the
territory within his or her jurisdiction;

(3) Control and prevent the spread of any dangerous, comaglous or infectious diseases
that may occur within his or her jurisdiction:

(4) Inform the public as to the causes, nature, and prevention of disease and disability and
the preservation, promotion and improvement of health within his or her jurisdiction;.

(5) Prevent, control or abate nuisances which are detrimental to the public health;

(6) Attend all conferences called by the secretary of social and health services or his or
her authorized representative;

(7) Collect such fees as are established by the state board of health or the local board of
health for the issuance or renewal of licenses or permits or such other fees as may be author-
ized by law or by the rules and regulations of the state board of health((:)):

(8) Inspect. as necessary, expansion or modification of existing public water systems, and
the construction of new public water systems. to assure that the expansion. modification, or
construction conforms to system design and plans;

(9) Take such measures as he or she deems necessary in order to promote the public
health, to participate in the establishment of health educational or training activities, and to
authorize the attendance of employees of the local health department or individuals engaged
in community health programs related to or part of the programs of the locul health

department.
NEW SECTION. Sec. 11. The department shall prepare a report for the legislature no later
than December 1, 1990, with regard to the problems of small water systems and proposed

solutions. Such a report shall be prepared in consuliation with the utilities and transportation
commission, the department of community development, department of ecology. public works
assistance board. and associations of cities. counties, public and private utilities. water districts.
local health directors. and other interested groups. The report shall address, at a minimum, the
following topics, with alternative approaches or solutions:

(1) The number and locations of existing public systems that do not meet public health and
safety standards;

(2) Costs associated with state enforcement of new federal standards under the 1986
amendments {o the Safe Drinking Water Act, including expenses and potential financing
mechanisms for the operating costs of receivers of water systems when the system revenue is
otherwise inadequate to cover the costs;

(3) Available financing for capital improvements for both publicly owned and privately
owned water systems;

(4) Legal and regulatory barriers to improved delivery of safe and reliable drinking water
supplies to the state’s residents and in particular regulating and enforcement overlap between
the department and the utilities and transportation commission;

(5) The effect of failing or inadequate water supplies on the ability of an owner to sell, or a
buyer to obtain financing to buy, residential real estate in this state;

(6) Stafting levels for both state and local agencies responsible for enforcing the state’s
drinking water laws. including mechanisms for funding such staff;

(7) Revisions to requirements relating to certification of operators for public water systems,
including the utilization state-wide of a system of satellite operators; and

(8) Such other topics as are significant and relevant.
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NEW SECTION. Sec. 12. If any provision of this act or its application to any person or cir-
cumstance is held invalid. the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 13. This act is necessary for the immediate preservation of the public
peace, health, or safety. or support of the state government and its existing public institutions,
and shall take effect immediately.”

On page 1. line 1 of the title, after “systems.” strike the remainder of the titlle and insert
“amending RCW 36.94.140, 43.70.190, 43.70.200. 43.155.070. 43.155.065, 70.119A.040. and 70.05-
.070; adding a new section to chapter 8.25 RCW; adding a new section to chapter 43.70 RCW;
creating new sections; prescribing penalties: and declaring an emergency.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk

MOTION

Senator Benitz moved that the Senate do concur in the House amendments to
Substitute Senate Bill No. 6447.

Debate ensued.

The President declared the question before the Senate to be the motion by
Senator Benitz to concur in the House amendments to Substitute Senate Bill No. 6447,

The motion by Senator Benitz carried and the Senate concurred in the House
amendments to Substitute Senate Bill No. 6447,

MOTION

On motion of Senator Bender, Senator Vognild was excused.
The President declared the question before the Senate to be the roll call on the
tinal passage of Substitute Senate Bill No. 6447, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
6447, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 46 excused. 3.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer. Bender, Benitz, Bluechel.
Cantu. Conner, Craswell, DeJarnatt, Fleming. Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee,
Madsen. McCaslin. McDonald, McMullen, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi,
Owen, Patrick. Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton, Sutherland.
Talmadge, Thorsness, von Reichbauer, Warnke, West. Williams, Wojahn - 46.

Excused: Senators Matson, Patterson. Vognild - 3.

SUBSTITUTE SENATE BILL NO. 6447, as amended by the House, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE .FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6190 with the following
amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. . This act shall be known and cited as the Head Injury Prevention Act
of 1990.

NEW SECTION. Sec. 2. The legislature finds that head injury is a major cause of death and
disability for Washington citizens. The costs of head injury treatment and rehabilitation are
extensive and resultant disabilities are long and indeterminate. These costs are often borne by
public programs such as medicaid. The legislature finds further that many such injuries are
preventable. The legislature intends to reduce the occurrence of head injury by educating
persons whose behavior may place them at risk and by regulating certain activities.

NEW SECTION. Sec. 3. As used in sections 1 through 6 of this act, the term “head injury”
means traqumatic brain injury.

A head injury prevention program is created in the department of health. The program’s
functions may be integrated with those of similar programs to promote comprehensive, inte-
grated, and effective health promotion and disease prevention,

In tonsultation with the traffic satety commission. the department shall, directly or by con-
tract, identify and coordinate public education efforts currently underway within state govern-
ment and among private groups to prevent tfraumatic brain injury, including. but not limited to,
bicycle satety. pedestrian safety. bicycle passenger seat safety, motorcycle safety, motor vehi-
cle safety, and sports safety. If the department finds that programs are not available or not in
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use. it may, within funds appropriated for the purpose, provide grants to promote public edu-
cation efforts. Grants may be awarded only after recipients have demonstrated coordination
with relevant and knowledgeable groups within their communities. including at least schools,
brain injury support organizations, hospitals, physicians, fratfic safety specialists, police. and
the public. The department may accept grants, gifts, and donations from public or private
sources to use to carry out the head injury prevention program.

The department may assess or contract for the assessment of the effectiveness ot public
education efforts coordinated or initiated by any agency of state government. Agencies are

_ directed to cooperate with assessment efforts by providing access to data and program
records as reasonably required. The department rnay seek and receive additional funds from
the federal government or private sources for assessments. Assessments shall contain findings
and recommendations that will improve the effectiveness of public education efforts. These
findings shall be distributed among public and private groups concerned with traumatic brain
injury prevention.

NEW SECTION. Sec. 4. The depariment of health, the department of licensing. and the trat-
fic satety commission shall jointly prepare information for driver license manuals, driver edu-
cation programs, and driving tests to increase driver awareness of pedestrian safety, to
increase driver skills in avoiding pedestrian and motor vehicle accidents, and to determine
drivers’ abilities to avold pedestirian motor vehicle accidents.

NEW SECTION. Sec. 5. The department shall establish a state~wide frauma registry to col-
lect information on the incidence. severity, and causes of traumatic brain injury. The state-
wide trauma registry shall identify and track major brain injury cases from injury through
rehabilitation or recovery. The registry shall keep specific statistics on helmet and nonhelmet.
motorcycle-related head and neck injuries. Specific data elements of the registry, sources for
collecting the data, and data collection procedures shall be determined by the department by
rule. Information obtained shall be used to design prevention and treatment programs. By
January 1. 1991, the department shall report to the legislature on the feasibility, cost. and ben-
efits of expanding the registry requirements of this section to include information on minor
brain injuries.

NEW SECTION. Sec. 6. The department shall prepare guidelines on relevant training and
education regarding traumatic brain injury for heaith and education professionals, and rele-
vant public safety and law enforcement officials. The department shall distribute such guide-
lines and any recommendations for ftraining or educational requirements for health
professionals or educators to the disciplinary authorities governed by chapter 18.130 RCW and
to educational service districts established under chapter 28A.21 RCW. Specifically, all emer-
gency medical personnel shall be trained in proper helmet removal.

Sec. 7. Section 4, chapter 232, Laws of 1967 as last amended by section 732, chapter 330,
Laws of 1987 and by section 1, chapter 454. Laws of 1987 and RCW 46.37.530 are each reen-
acted and amended to read as follows:

(1) 1t is unlawtul:

(a) For any person to operate a motorcycle or motor-driven cycle not equipped with mir-
rors on the left and right sides of the motorcycle which shall be so located as to give the driver
a complete view of the highway for a distance of at least two hundred feet to the rear of the
motorcycle or motor-driven cycle: PROVIDED. That mirrors shall not be required on any
motorcycle or motor-driven cycle over twenty-five years old originally manufactured without
mirrors and which has been restored to its original condition and which is being ridden to or
from or otherwise in conjunction with an antique or classic motorcycle contest, show, or other
such assemblage: PROVIDED FURTHER, That no mirror is required on any motorcycle manufac-
tured prior to January 1. 1931; '

(b) For any person to operate a motorcycle or motor-driven cycle which does not have a
windshield unless wearing glasses. goggles, or a face shield of a type conforming to rules
adopted by the state patrol;

(c) For any person ((under-the—age-of-eighteen-years)) to operate or ride upon a motorcy-
cle ((er)). motor-driven cycle, or moped on a state highway, county road, or city sireet unless
wearing upon his or her head a protective helmet of a type conforming to rules adopted by
the ((commission—on—equipment)) state patrol except when the vehicle is an antique motor-
driven cycle or automobile that is licensed as a motorcycle or when the vehicle is equipped
with seat belts and roll bars approved by the state patrol. The helmet must be equipped with
either a neck or chin strap which shall be fastened securely while the motorcycle or motor-
driven cycle is in motion;

(d) For any person fo transport a child under the age of five on a motorcycle or motor—
driven cycle;

(e) For any person to sell or offer for sale a motorcycle helmet which does not meet the
requirements established by the state patrol.

(2) The state patrol is hereby authorized and empowered to adopt and amend rules, pur-
suant to the administrative procedure act. concerning the standards and procedures for con-
tormance of rules adopted for glasses, goggles. face shields. and protective helmets.
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Sec. 8. Section 10, chapter 232, Laws of 1967 as last amended by section 733, chapter 330,
Laws of 1987 and RCW 46.37.535 are each amended to read as follows:

It is unlawful for any person to rent out motorcycles, motor-driven cycles, or mopeds unless
((he)) the person also has on hand for rent helmets of a type conforming to rules adopted by
the state patrol.

It shall be unlawful for any person to rent a motorcycle. motor-driven cycle. or moped
unless the person has in his or her p« ion a helmet of a type approved by the state patrol,
regardiess of from whom the helmet is obtained.

NEW SECTION. Sec. 9. Sections 1 through 6 of this act are each added to chapter 43.70
RCW.

NEW SECTION. Sec. 10. The sum of forty-nine thousand dollars, or as much thereof as may
be necessary, is appropriated from the public satety and education account to the department
of health for the biennium ending June 30. 1991, to carry out the purposes of this act.”

On page 1. line 1 ot the title, after “injuries;” strike the remainder of the title and insert
"amending RCW 46.37.535; reenacting and amending RCW 46.37.530; adding new sections to
chapter 43.70 RCW; and making an appropriation.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk
MOTION

Senator West moved that the Senate do concur in the House amendments to
Substitute Senate Bill No. 6190.

MOTION

Senator Amondson moved that the Senate do not concur in the House amend-
ments to Substitute Senate Bill No. 6190.

Debate ensued.

The President declared the question before the Senate to be the positive
motion by Senator West to concur in the House amendments to Substitute Senate Bill
No. 6190.

The motion by Senator West carried on a rising vote and the Senate concurred
in the House amendments to Substitute Senate Bill No. 6190.

The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 6190. as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
6190, as amended by the House., and the bill passed the Senate by the following
vote: Yeas, 32; nays, 13; absent, 1; excused, 3.

Voting yea: Senators Amondson, Anderson, Bailey. Bauer, Bender, Benitz, Bluechel, Cantu,
DeJarnatt, Fleming, Gaspard, Johnson, Kreidler, Lee, McDonald. McMullen, Metcall, Moore,
Murray. Nelson, Niemi, Owen. Patrick, Rinehart, Saling, Smitherman, Stratton, Sutherland,
Talmadge, Warnke, West, Wojahn - 32.

Voting nay: Senators Barr, Craswell, Hansen. Hayner, Madsen, McCaslin, Newhouse,
Rasmussen, Sellar, Smith. Thorsness. von Reichbauer, Williams - 13.

Absent: Senator Conner - 1.

Excused: Senators Matson. Patterson, Vognild - 3.

SUBSTITUTE SENATE BILL NO. 6190, as amended by the House, having received
the constitutional majority, was declared passed. There being no objection. the title
of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator West, Substitute Senate Bill No. 6190, as amended by the
House, was ordered immediately transmitted to the House of Representatives.

MOTION

At 12:22 p.m., on motion of Senator Newhouse, the Senate recessed until 1:15
p.m.

The Senate was called to order at 1:22 p.m. by President Pritchard.
MESSAGE FROM THE HOUSE

March 1, 1990
Mr. President:



1276 JOURNAL OF THE SENATE

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 6452 with the
following amendments:

Strike everything after the enacting clause and insert the following:

“Sec. 1. Section 3, chapter 93, Laws of 1989 and RCW 41.04.640 are each amended to read
as follows:

The Washington state leave sharing program is hereby created. The purpose of the pro-
gram is to permit state employees, at-no significantly increased cost to the state of providing
annual or sick leave, to come to the aid of a fellow state employee who is suftering from or has
a relative or household member suffering from an extraordinary or severe illness, injury,
impairment, or physical or mental condition which has caused or is likely to cause the
employee to take leave without pay or terminate his or her employment.

Sec. 2. Section 4, chapter 93. Laws of 1989 and RCW 41.04.665 are each amended to read
as follows:

(1) An agency head may permit an employee to receive leave under this section if:

(a) The employee suffers from, or has a relative or household member suffering from, an
illness. injury, impairment, or physical or mental condition which is of an -extrdordinary or
severe nature and which has caused. or is likely to cause. the employee to:

(i) Go on leave without pay status: or

(if) Terminate state employment.

(b) The employee’s absence and the use of shared leave are justified;

(c) The employee has depleted or will shortly deplete his or her annual leave and sick
leave reserves;

(d) The employee has abided by agency rules regarding sick leave use; and

(e) The employee has diligently pursued and been found to be ineligible for benetits
under chapter 51.32 RCW.

(2) The agency head shall-determine the amount of leave. if any, which an employee may
receive under this section. However, an employee shall not receive a total of more than two
hundred sixty-one days of leave.

(3) An employee who has an accrued annual leave balance of more than ten days may
request that the head of the agency for which the employee works transfer a specified amount
of annual leave to another employee authorized to receive leave under subsection (1) of this
section. In no event may the employee request a transter of an amount of leave that would
result in his or her annual leave account going below ten days.

(4) An employee of a community college, school district, or educational service district
who does not accrue annual leave but does accrue sick leave and who has an accrued sick
leave balance of more than sixty days may request that the head of the agency for which the
employee works transfer a specified amount of sick leave to another employee authorized to
receive leave under subsection (1) of this section. In no event may such an employee request a
franster of more than six days of sick leave during any twelve month period. or request a
transfer that would result in his or her sick leave account going below sixty days. Transfers of
sick leave under this subsection are limited to transfers from employees who do not accrue
annual leave. Under this subsection, “sick leave” also includes leave accrued pursuant to RCW
28A.58.099(2) or 28A.21.102(1) with compensation for illness, injury, and emergencies.

(5) Transfers of leave made by an agency head under subsections (3) and (4) of this sec-
tion shall not exceed the requested amount. )

(65))) (6) Leave transferred under this section may be transferred from employees of one
agency to an employee of the same agency or. with the approval of the heads of both agen-
cies, to an employee of another state agency. However, leave transterred to or from employ-
ees of school districts or educational service districts is limited to transfers to or from employees
within the same employing district. X

(€®)) (7) While an employee is on leave transferred under this section, he or she shall
continue to be classified as a state employee and shall receive the same treatment in respect
to salary., wages, and employee benefits as the employee would normally receive if using
accrued annual leave or sick leave.

(a) All salary and wage payments made to employees while on leave transterred under
this section shall be made by the agency employing the person receiving the leave. The value
of leave transterred shall be based upon the annual leave value of the person receiving the
leave.

(b) In the case of leave transferred by an employee of one agency to an employee of
another agency. the agencies involved shall arrange for the transfer of funds and credit {or the
appropriate value of leave.

(i) Pursuant to rules adopted by the office of financial management, funds shall not be
transterred under this section if the transfer would violate any constitutional or statutory restric-
tions on the funds being transferred.

(ii) The office of financial management may adjust the appropriation authority of an
agency receiving funds under this section only if and to the extent that the agency’s existing
appropriation authority would prevent it from expending the funds received. ,
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(iliy Where any questions arise in the transfer of funds or the adjustment of appropriation
authority, the director of financial management shall determine the appropriate transfer or
adjustment.

(M) (8) Leave transterred under this section shall not be used in any calculation to
determine an agency’s allocation of full time equivalent staff positions.

(8 (9 The value of any leave transferred under this section which remains unused shall
be returned at its original value to the employee or employees who transferred the leave
when the agency head finds that the leave is no longer needed or will not be needed at a
future time in connection with the illness or injury for which the leave was transferred. To the
extent administratively feasible, the value of unused leave which was transterred by more
than one employee shall be returned on a pro rata basis.

Sec. 3. Section 5. chapter 93, Laws of 1989 and RCW 41.04.670 are each amended to read
as follows:

The state personnel board. the higher education personnel board. and other personnel
authorities shall each adopt rules applicable to employees under their respective jurisdictions:
(1) Establishing appropriate parameters for the program which are consistent with the provi-
sions of RCW 41.04.650 through 41.04.665; (2) providing for equivalent treatment of employees
between their respective jurisdictions and allowing transters of leave in accordance with RCW
41.04.665(5); (3) establishing procedures to ensure that the program does not significantly
increase the cost of providing ((anmuet)) leave: and (4) providing for the administration of the
program and providing for maintenance and collection of sufficient information on the pro-
gram to allow a thorough legislative review.

Sec. 4. Section 6, chapter 93, Laws of 1989 and RCW 28A.58.0991 are each amended to
read as follows:

Every school district board of directors and educational service district superintendent
may. in accordance with RCW 41.04.650 through 41.04.665, establish and administer ((em
annue)) a leave sharing program for their certificated and noncertificated employees. For
employees of school districts and educational service districts, the superintendent of public
instruction shall adopt standards: (1) Establishing appropriate parameters for the program
which are consistent with the provisions of RCW 41.04.650 through 41.04.665; and (2) establish-
ing procedures to ensure that the program does not significantly increase the cost of providing
((annued)) leave.

NEW SECTION. Sec. 5. This act is necessary for the immediate preservation of the public
peace. health, or safety. or support of the state government and its existing public institutions,
and shall take effect immediately.”

On page 1, line 2 of the title, after "program.” strike the remainder of the title and insert
"amending RCW 41.04.660. 41.04.665, 41.04.670, and 28A.58.0991; and declaring an
emergency.”,

and the same are herewith transmitted.
' ALAN THOMPSON, Chief Clerk

MOTION

Senator McDonald moved that the Senate do concur in the House amendments
to Engrossed Substitute Senate Bill No. 6452.

Debate ensued.

The President declared the question before the Senate to be the motion by
Senator McDonald to concur in the House amendments to Engrossed Substitute Sen-
ate Bill No. 6452.

The motion by Senator McDonald carried and the Senate concurred in the
House amendments to Engrossed Substitute Senate Bill No. 6452.

The President declared the question before the Senate to be the roll call on the
final passage ot Engrossed Substitute Senate Bill No. 6452, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute Sen-
ate Bill No. 6452, as amended by the House, and the bill passed the Senate by the
following vote: Yeas. 46; absent, 2; excused, 1.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, DeJarnatt, Fleming, Gaspard. Hansen, Hayner, Johnson, Kreidler, Lee,
Madsen, McCaslin, McDonald, Metcalf. Moore. Murray, Nelson, Newhouse, Owen, Patrick, Pat-
terson, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland, Talmadge.
Thorsness, Vognild, von Reichbauer, Warnke, West, Willlams, Wojahn - 46.

Absent: Senators McMullen, Niemi - 2.

Excused: Senator Matson - 1.
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ENGROSSED SUBSTITUTE SENATE BILL NO. 6452, as amended by the House, |,
having received the constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

MOTION
On motion of Senator Bender, Senator McMullen was excused.
MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6191 with the following
amendments:

On page 31, after line 13, insert the following:

“NEW SECTIONS. Sec. 32. If specific funding for the purposes of this act. referencing this act
by bill number, is not provided by June 30. 1990, in the omnibus appropriations act. this act
shall be null and void.”

On page 1. line 6 of the title, after “18.73.085;" insert "creating a new section;”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator West, the Senate concurred in the House amendments to
Substitute Senate Bill No. 6191.

The President declared the question betore the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 6191, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
6191, as amended by the House. and the bill passed the Senate by the following
vote: Yeas, 47; excused, 2.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, DeJarnatt, Fleming, Gaspard, Hansen, Hayner. Johnson, Kreidler, Les,
Madsen, McCaslin, McDonald, Metcalf, Moore, Murray, Nelson, Newhouse, Niemi, Owen,
Pairick, Patterson. Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton, Sutherland,
Talmadge, Thorsness. Vognild, von Reichbauer, Warnke, West, Williams, Wojahn - 47.

Excused: Senators Matson, McMullen - 2.

SUBSTITUTE SENATE BILL NO. 6191, as amended by the House, having recelved
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

February 26, 1990

Mr. President:

The House has passed SENATE BILL NO. 6464 with the following amendments:

Strike everything after the enacting clause and insert the following:

“Sec. 1. Section 7, chapter 178, Laws of 1989 and RCW 46.25.050 are each amended to
read as follows:

(1) Drivers of commercial motor vehicles shall obtain a commercial driver's license as
required under this chapter by April 1, 1992. The director shall establish a program to convert
all qualified commercial motor vehicle drivers by that date. After April 1, 1992, except when
driving under a commercial driver’s instruction permit and a valid automobile or classified
license and accompanied by the holder of a commercial driver’s license valid for the vehicle
being driven, no person may drive a commercial motor vehicle unless the person holds and is
in immediate possession of a commercial driver’'s license and applicable endorsements valid
for the vehicle they are driving. However, this requirement does not apply to any person:

(a) Who is the operator of a farm vehicle, and the vehicle is:

(i) Controlled and operated by a farmer:

(if) Used to transport either agricultural products, farm machinery, farm supplies, or any
combination of those materiails to or from a tarm;

(iii) Not used in the operations of a common or contract motor carrier: and

a{iv) Used within one hundred fifty miles of the person’s farm; ((cnd

(b) Who is a fire ﬂghter or law enforcement officer operanng emergency equ1pment and:
(i) The tire fighter or law enforcement officer has successfully completed a driver training
course approved by the director; and
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(ii) The fire fighter or law enforcement officer carries a certificate attesting to the successtul
completion of the approved training course: or

(c) Who is operating a recreational vehicle for noncommercial purposes. As used in this
section, “recreational vehicie” includes a vehicle towing a horse trailer for a noncommercial
purpose.

(2) No person may drive a commercial motor vehicle while his or her driving privilege is
suspended, revoked. or canceled, while subject to disqualification, or in viclation of an out-of-
service order. Violations of this subsection shall be punished in the same way as violations of
RCW 46.20.342(1)."

On line 2 of the title, starting with “and” strike the remainder of the title, and insert “and
amending RCW 46.25.050.7,

and the same are herewith transmitted.

ALAN THOMPSON, Chiet Clerk
MOTION

On motion of Senator Newhouse, the Senate concurred in the House amend-
ments to Senate Bill No. 6464.

The President declared the question before the Senate to be the roll call on the
final passage of Senate Bill No. 6464, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate Bill No. 6464, as
amended by the House, and the bill passed the Senate by the following vote: Yeas,
48; excused, 1.

Voting yea: Senators Amondson. Anderson, Bailey, Barr. Bauer, Bender, Benitz, Bluechel,
Cantu, Conner, Craswell, DeJarnatt. Fleming, Gaspard. Hansen, Hayner, Johnson, Kreidler, Lee,
Madsen, McCaslin, McDonald, McMullen. Metcalf, Moore, Murray. Nelson, Newhouse, Niemi,
Owen. Patrick, Patterson, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman. Stratton,
Sutheriand, Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, West, Williams, Wojahn
- 48.

Excused: Senator Matson - 1. ~

SENATE BILL NO. 6464, as amended by the House, having received the consti-
tutional majority, was declared passed. There being no objection, the title of the bill
was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6473 with the following
amendments:

Strike everything after the enacting clause and insert the following:

"Sec. 1. Section 11, chapter 136, Laws of 1981 as last amended by section 7, chapter 185,
Laws of 1989 and RCW 72.09.100 are each amended to read as follows:

1t is the intent of the legislature to vest in the department the power to provide for a com-
prehensive inmate work program and to remove statutory and other restrictions which have
limited work programs in the past. For purposes of establishing such a comprehensive pro-
gram, the legislature recommends that the department consider adopting any or all, or any
variation of, the following classes of work programs:

(1) CLASS I: FREE VENTURE INDUSTRIES. The industries in this class shall be operated and
managed in total or in part by any profit or nonprofit organization pursuant to an agreement
between the organization and the depariment. The organization shall produce goods or ser-
vices for sale to both the public and private sector.

The depariment of corrections shall supply appropriate security and custody services
without charge to the participating firms.

Inmates who work in free venture industries shall do so at their own choice. They shall be
paid a wage not less than sixty percent of the approximate prevailing wage within the state
for the occupation, as determined by the director of the correctional industries division. If the
director finds that he cannot reasonably determine the wage, then the pay shall not be less
than the federal minimum wage.

(2) CLASS II: TAX REDUCTION INDUSTRIES. Industries in this class shall be state~owned and
operated enterprises designed to reduce the costs for goods and services for tax-supported
agencies and for nonprofit organizations. The industries selected for development within this
class shall, as much as possible, match the available pool of inmate work skills and aptitudes
with the work opportunities in the free community. The industries shall be closely patterned
after private sector industries but with the objective of reducing public support costs rather
than making a profit. The products and services of this industry, including purchased products
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and services necessary for a complete product line, may be sold to public agencies ((and)), to
nonprofit organizations((-—FREVBED—Frert)). and to private contractors when the goods pur-
chased will be ultimately used by a public agency or a nonprofit organization. Clothing man-
ufactured by an industry in this ¢lass may be donated to nonprofit organizations that provide
clothing free of charge to low-income persons. Correctional industries products and services
shall be reviewed by the correctional indusiries board of directors before offering such pro-
ducts and services for sale to private contractors. The board of directors shall conduct a yearly
marketing review of the products and services offered under this subsection. Such review shall
include an analysis of the potential impact of the proposed products and services on the
Washington state business community. To avoid waste or spoilage and consequent loss to the
state, when there is no public sector market for such goods. byproducts and surpluses of tim-
ber, agricultural, and animal husbandry enterprises may be sold to private persons, at private
sale. Surplus by-products and surpluses of timber, agricultural and animal husbandry enter-
prises that cannot be sold to public agencies or to private persons may be donated to nonprofit
organizations. All sales of surplus products shall be carried out in accordance with rules pre-
scribed by the secretary.

Security and custody services shall be provided without charge by the depariment of
corrections.

Inmates working in this class of industries shall do so at their own choice and shall be paid
for their work on a gratuity scale which shall not exceed the federal minimum wage and
which is approved by the director of correctional industries.

(3) CLASS III: INSTITUTIONAL SUPPORT INDUSTRIES. Industries in this class shall be operated
by the depariment of corrections. They shall be designed and managed to accomplish the fol-
lowing objectives:

(a) Whenever possible, to provide basic work training and experience so that the inmate
will be able to quality for better work both within correctional industries and the free commu-
nity. It is not intended that an inmate’s work within this class of industries should be his or her
final and total work experience as an inmate.

(b) Whenever possible, to provide forty hours of work or work training per week.

(c) Whenever possible, to offset tax and other public support costs.

Supervising, management, and custody staff shall be employees of the department.

All able and eligible inmates who are assigned work and who are not working in other
classes of industries shall work in this class.

Except for inmates who work in work training programs, inmates in this class shall be paid
for their work in accordance with an inmate gratuity scale. The scale shall be adopted by the
secretary of corrections.

(4) CLASS 1IV: COMMUNITY WORK INDUSTRIES. Industries in this class shall be operated by
the department of corrections. They shall be designed and managed to provide services in the
inmate’s resident community at a reduced cost. The services shall be provided to public agen-
cies, to persons who are poor or infirm, or to nonprofit organizations.

Inmates in this program shall reside in facilities owned by, contracted for, or licensed by
the department of corrections. A unit of local government shall provide work supervision ser-
vices without charge to the state and shall pay the inmate’s wage.

The department of corrections shall reimburse participating units of local government for
liability and workers compensation insurance costs.

Inmates who work in this class of industries shall do so at their own chmce and shall
receive a gratuity which shall not exceed the minimum wage for their work.

(6) CLASS V. COMMUNITY SERVICE PROGRAMS. Programs in this class shall be subject to
supervision by the department of corrections. The purpose of this class of industries is to enable
an offender. placed on community supervision, to work off all or part of a community service
order as ordered by the sentencing court.

Employment shall be in a community service program operated by the state, local units of
government, or a nonprofit agency.

To the extent that funds are specifically made available for such purposes, the department
of corrections shall reimburse nonprofit agencies for workers compensation insurance costs.

NEW SECTION. Sec. 2. The department of corrections, in conjunction with representatives of
labor and the business community, shall study the expansion of prison industries products to the
private sector and report to the senate law and justice and house of representatives health
care committees by January 1. 1991.7

On page 1, line 1 of the title, after “industries:” strike the remainder of the litle and insert
"amending RCW 72.09.100: and creating a new section.”.

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Nelson, the Senate concurred in the House amendments
to Substitute Senate Bill No. 6473.
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The President declared the question before the Senate to be the roll call on the
final passage of Substitute Senate Bill No. 6473, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute Senate Bill No.
6473, as amended by the House, and the bill passed the Senate by the following
vote: Yeas, 48; excused. 1.

Voting yea: Senators Amondson, Anderson. Bailey, Barr, Bauer. Bender. Benitz, Bluechel,
Cantu. Conner, Craswell, DeJarnatt, Fleming, Gaspard. Hansen, Hayner, Johnson, Kreidler, Lee,
Madsen, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray, Nelson. Newhouse, Niemi,
Owen, Patrick, Patterson, Rasmussen, Rinehart, Saling, Sellar, Smith, Smitherman, Stratton,
Sutherland. Talmadge. Thorsness, Vognild, von Reichbauer. Warnke, West, Williams., Wojahn
- 48.

Excused: Senator Matson - 1.

SUBSTITUTE SENATE BILL NO. 6473, as amended by the House, having received
the constitutional majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE

February 27, 1990
Mr. President:
The House has passed SUBSTITUTE SENATE BILL NO. 6031 with the following
amendments:
On page 4, beginning on line 9. strike all of sections 7 and 8 and insert the following:

“Sec. 7. Section 29.07.070, chapter 9, Laws of 1965 as last amended by section 3, chapter 21,
Laws of 1973 1st ex. sess. and RCW 29.07.070 are each amended to read as follows:

The registration officer shall interrogate the applicant for registration. concerning his or her
qualifications as a voter of the state. and of the county. city. town. and precinct in which he or
she applies for registration, requiring ((him)) the applicant to state:

(1) The previous address of the last former registration of the applicant as a voter in the
state:

(2) His or her full name;

(3) Date of birth:

(4) Place of residence. street and number. if any. or post office or rural mail route address:

(5) Whether he or she is a citizen of the United States.

Answers to all questions shall be inserted on a single registration torm to be prescribed by
the secretary of state.

This section does not apply to registrations made under sections 1 through 6 of this 1990
act,

T Sec. 8. Section 29.07.080, chapter 9, Laws of 1965 as last amended by section 4. chapter 21,
Laws of 1973 1Ist ex. sess. and RCW 29.07.080 are each amended to read as follows:

The registrar shall note the sex of the applicant on the registration form. ((He)) The registrar
shall then require the applicant to sign an oath in the following form: "I, the undersigned. on
oath or affirmation, do hereby declare that the facts set forth herein relating to my qualifica-
tions as a voter, recorded by the registration officer in my presence. are true. I further certify
that I am not presently denied my civil rights as a result of being convicted of an infamous
crime and that I will be at least eighteen years of age at the time of voting”; and the registra-
tion officer shall sign and date such oath in verification of the fact that the same was signed
and sworn to before ((him)) the officer in the following form: "Subscribed and sworn to before
me this ... .. day of . Lo 1e ... Registration Officer.”

Otherwise the reglstrdhon othcer shall refuse to register the applicant. Upon receipt of the
registration record. the county auditor shall note on the record all of the identifying code num-
bers and precinct in which the applicant resides.

This section does not apply to registrations made under sections 1 through 6 of this 1990
act.”

On page 7. beginning on line 23, strike all of section 12

Renumber the remaining section consecutively.

On page 1. line 2 of the title, after *29.07.080.” insert "and” and after *29.07.140" strike *, and
29.85.200",

and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

On motion of Senator Nelson. the Senate refuses to concur in the House
amendments to Substitute Senate Bill No. 6031, and asks the House to recede
therefrom.
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MOTION
On motion of Senator Anderson, Senator Cantu was excused.
MESSAGE FROM THE HOUSE

February 27, 1990
Mr. President:
The House has passed ENGROSSED SENATE BILL NO. 6172 with the following
amendment:
On page 2. line 13 strike "permit and applications information” and insert “information
regarding permits and applications”,

and the bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

Senator McCaslin moved that the Senate do concur in the House amendment
to Engrossed Senate Bill No. 6172.

Debate ensued.

The President declared the question before the Senate to be the motion by
Senator McCaslin to concur in the House amendment to Engrossed Senate Bill No.
6172.

The motion by Senator McCaslin carried and the Senate concurred in the
House amendment to Engrossed Senate Bill No. 6172.

The President declared the question before the Senate to be the roll call on the
tinal passage of Engrossed Senate Bill No. 6172, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Senate Bill No.
6172, as amended by the House, and the bill passed the Senate by the following
vote: Yeas. 46; absent, 1; excused. 2.

Voting yea: Senators Amondson, Anderson, Bailey, Barr, Bauer, Bender, Benitz, Bluechel.
Conner, Craswell, DeJarnait, Fleming, Gaspard, Hansen, Hayner, Johnson, Kreidler, Lee.
Madsen, McCaslin, McDonald, McMullen, Metcalf, Moore, Murray. Nelson, Newhouse, Niemi,
Owen. Patrick, Patterson, Rasmussen, Rinehart, Saling. Sellar, Smith, Smitherman, Stratton.
Sutherland, Talmadge, Thorsness, Vognild, von Reichbauer, Warnke, West, Wojahn - 46.

Absent: Senator Williams - 1.

Excused: Senators Cantu, Matson - 2.

ENGROSSED SENATE BILL NO. 6172, as amended by the House, having
received the constitutional majority, was declared passed. There being no objec-
tion, the title of the bill was ordered to stand as the title of the act.

MESSAGES FROM THE HOUSE

March 3, 1990
Mr. President:
The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 6358, and the
same is herewith transmitted.
ALAN THOMPSON, Chief Clerk

March 1, 1990
Mr. President:
The Speaker has signed SUBSTITUTE HOUSE BILL NO. 2956, and the same is
herewith transmitted.
ALAN THOMPSON, Chiet Clerk

March 1, 1990

Mr. President:

The Speaker has signed:

HOUSE BILL NO. 1491,

HOUSE BILL NO. 2262,

HOUSE BILL NO. 2294,

HOUSE BILL NO. 2330,

HOUSE BILL NO. 2335,

HOUSE BILL NO. 2842,

HOUSE BILL NO. 2850,
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HOUSE BILL NO. 2859, and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

February 27, 1990
Mr. President:
The Speaker has signed:
HOUSE BILL NO. 1055,
SUBSTITUTE HOUSE BILL NO. 1264,
SUBSTITUTE HOUSE BILL NO. 1394,
HOUSE BILL NO. 1523,
HOUSE BILL NO: 1571,
HOUSE BILL NO. 1703.
HOUSE BILL NO. 1881,
HOUSE BILL NO. 2032,
HOUSE BILL NO. 2260,
HOUSE BILL NO. 2265,
HOUSE BILL NO. 2276,
HOUSE BILL NO. 2292,
“SUBSTITUTE HOUSE BILL NO. 2293,
SUBSTITUTE HOUSE BILL NO. 2337, .
HOUSE BILL NO. 2410, .
SUBSTITUTE HOUSE BILL NO. 2933,
HOUSE JOINT RESOLUTION NO. 4203,
HOUSE CONCURRENT RESOLUTION NO. 4432, and the same are herewﬂh
transmitted.
ALAN THOMPSON Chief Clerk

- MESSAGE FROM THE HOUSE

) March 1, 1990

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 6499 with the
following amendments:

On page 1, line 8, strike "and” and insert ", may impose an appearance fee on civil
defendants in an amount it determines appropriate, and may impose™ .

" On page 1. line 9, sirike “five” and insert "fifteen”

On page 1, line 12, after “surcharge” insert “or appearance fee”

On page 1. line 25 after "act” insert *, and the defendant shall pay any appearance fee
authorized by section | of this 1990 act”.

and the same are herewith transmitted.

ALAN THOMPSON, Chief Clerk
MOTION

Senator Nelson moved that the Senate do concur in the House amendments to
Engrossed Substitute Senate Bill No. 6499.

POINT OF ORDER

Senator Talmadge: "A point of order, Mr. President. I believe the amendments
by the House of Representatives, particularly those pertaining to the appearance
fee, as well as the increase in the filing fee for small claims court, expand the scope
and object of the original Senate legislation. The original bill dealt with the issue of
tiling fees. It allowed local governments to impose an additional filing fee for pur-
poses of alternative dispute resolutions mechanisms. The amendments deal with an
appearance fee which is technically not a filing fee at all, but rather a fee that
must be paid by a defendant who is responding to a complaint that has been filed
against that detendant by the plaintiff. It creates a precedent that, I think, is far
beyond the scope of this legislation where the Legislature for the first time would
be saying to somebody who is responding to a lawsuit filed against them that they
have to pay a fee, in addition to having the wonderful experience of being sued. I
think it clearly expands the scope and object, as well as the amendment that
would expand the filing fee for small claims court. Mr. President. I am raising scope
and object on all the amendments, except the amendment on page 1. line 9.”

Debate ensued.
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There being no objection. the President deferred turther consideration of
Engrossed Substitute Senate Bill No. 6499.

MESSAGE FROM THE HOUSE

February 28. 1990

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 6501 with the
following amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. The availability of credit is vital for agriculture. For that reason, the
legislature has traditionally promoted the availability of agricultural credit. The legisiature
finds that lenders lack a uniformly eftective means of providing notice of a lender’s security
interest in farm products to purchasers of the products. The legislature further finds that pur-
chasers lack any practical method for discovering the existence of security interests in farm
products.

Accordingly, it is the intent of the legislature to promote the development of a central filing
system as provided in 7 U.S.C. Sec. 1631(c)(11) and o encourage private businesses to provide
for expeditious discovery of liens and security interests in farm products.

Sec. 2. Section 9-307. chapter 157, Laws of 1965 ex. sess. as last amended by section 15,
chapter 393, Laws of 1987 and RCW 62A.9-307 are each amended to read as follows:

(1) A buyer in ordinary course of business (subsection (9) of RCW 62A.1-201) other than a
person buying farm products from a person engaged in farming operations takes free of a
security interest created by his seller even though the security interest is pertected and even
though the buyer knows of its existence.

(2) A buyer who in the ordinary course of business buys farm products from a person
engaged in farming operations buys and takes free of a security interest created by his or her
seller, and a commission merchant or selling agent who in the ordinary course of business sells
farm products for a person engaged in farming operations buys. takes. and sells free of a
security interest created by his or her seller, even though the security interest is perfected and
the buyer. commission merchant, or selling agent knows of the existence of such interest if:

(a) The buyer. commission merchani, or selling agent has registered with the department
of licensing pursuant to RCW 62A.9-407(4). and

() The secured party has not filed an effective farm products notice statement with the
department of licensing pursuant to RCW 62A.9-402(%9); or

(i) Such buyer, commission merchant. or selling agent does not receive from the depart-
ment of licensing wrilten notice that specifies the seller and farm product pursuant to RCW
62A.9-407(3). (5). and (6): or

(b) The secured party has not filed an effective farm products notice siatement pursuant to
RCW 62A.9-402(9) and the buyer, commission merchant. or selling agent has not received
within one year before the sale from the secured party or seller written notice of the security
interest containing:

(i) The name and address of the secured party:

(ii) The name and address of the debtor;

(iii} The social security number of the debtor or, in the case of a debtor doing business
other than as an individual. the debtor's federal internal revenue service taxpayer identifica-
tion number;

(iv) A description by category of the farm products subject to the security interest. includ-
ing the amount of such products, if applicable;

v) The crop year:

(vi) The county or counties where the farm products are produced or located and. if less
than all of such farm products in a county are claimed. a reasonabie description of the real

roperty: and

(vil) Any payment obligations imposed by the secured party as a condition for waiver or
release of the security interest:

The notice described in this subsection (b) must be amended in writing within three months
and similarly signed and transmitted, to reflect material changes: or

(c) The buyer. ¢ommission merchant, or selling agent has obiained a waiver from the
secured party by performing any payment obligation or otherwise.

(3) In the case of consumer goods. a buyer takes free of a security interest even though
perifected if he buys without knowledge of the security interest, for value and for his own per-
sonal, family or household purposes unless prior to the purchase the secured party has filed a
financing statement covering such goods.

((63)) (4) A buyer other than a buyer in ordinary course of business (subsection (1) of this
section) takes free of a security interest to the extent that it secures future advances made after
the secured party acquires knowledge of the purchase. unless made pursuant to a commit-
ment entered into without knowledge of the purchase.
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Sec. 3. Section 9-402, chapter 157, Laws of 1965 ex. sess. as last amended by section 2,
chapter 251, Laws of 1989 and RCW 62A.9-402 are each amended to read as follows:

(1) A financing statement is sufficient if it gives the names of the debtor and the secured
party. is signed by the debtor, gives an address of the secured party from which information
concerning the security interest may be obtained, gives a mailing address of the debtor and
contains a statement indicating the types, or describing the items, of collateral. A financing
statement may be filed before a security agreement is made or a security interest otherwise
attaches. When the financing statement covers timber to be cut or covers minerals or the like
(including oil and gas) or accounts subject to subsection (5) of RCW 62A.9~103. or when the
tinancing statement is filed as a tixture filing (RCW 62A.9-313) and the collateral is goods which
are or are to become fixtures, the statement must also comply with subsection (§). A copy of the
security agreement is sufficient as a financing statement if it contains the above information
and is signed by the debtor. A carbon. photographic or other reproduction of a security
agreement or a financing statement is sufficient as a financing statement if the security agree-
ment so provides or if the original has been filed in this state.

(2) A financing statement which otherwise complies with subsection (1) is sufficient when it
is signed by the secured party instead of the debitor if it is filed to perfect a security interest in

(a) collateral already subject to a security interest in another jurisdiction when it is brought
into this state or when the debtor’s location is changed to this state. Such a financing statement
must state that the collateral was brought into this state or that the debtor's location was
changed to this state under such circumstances: or

(b) proceeds under RCW 62A.9-306 if the security interest in the original collateral was
perfected. Such a financing statement must describe the original collateral; or

(c) collateral as to which the filing has lapsed: or

(d) collateral acquired after a change of name. identity or corporate structure of the
debtor (subsection (7)).

(3) A form substantially as follows is sufficient to comply with subsection (1):

‘Name of debtor (or assignor) ... ... ... ..
AdAress .. ..
Name of secured party (Or assignee) . ....................... ..
AdAress ... ...

1. This financing statement covers the following types (or items) of property:

Describe) .. ... .

2. (It applicable) The above goods are to become fixtures on*

(Describe Real Estate) ........... ... ... ... . ... . ... ... ... ...
and this financing statement is to be filed for record m the real estate records. (If
the debtor does not have an interest of record) The name of a record owner is

*Where appropriate substitute either "The above timber is standingon ... .......

* or “The above minerals or the like (including oil and gas) or accounts will be

financed at the wellhead or minehead of the well or mine locatedon ........... ..

3. (If products of collateral are claimed)

Products of the collateral are also covered ... ... ... ... ... ... ...... ... ....

(USE

whichever Signature of Debtor (or Assignor)
-
applicable) Signature of Secured Party (or Assignee)

(4) A financing statement may be amended by filing a writing sngned by both the debtor
and the secured party: PROVIDED, That a secured party may amend a financing statement
without the signature of the debtor when the amendment is to change the address or name of
the secured party. An amendment does not extend the period of effectiveness of a financing
statement. If any amendment adds collateral. it is eftective as to the added collateral only from
the filing date of the amendment. In this Article. unless the context otherwise requires, the term
“financing statement” means the original financing statement and any amendments. The fee for
filing an amendment shall be the same as the fee for filing a financing statement.

(8) A financing statement covering timber to be cut or covering minerals or the like
(including oil and gas) or accounts subject to subsection (5) of RCW 62A.9-103, or a financing
statement filed as a fixture filing (RCW 62A.9-313) where the debitor is not a transmitting utility,
must show that it covers this type of collateral, must recite that it is to be filed for record in the
real estate records, and the financing statement must contain a description of the real estate
sufficient if it were contained in a mortgage of the real estate to give constructive notice of the
mortgage under the law of this state. If the debtor does not have an interest of record in the
real estate, the financing statement must show the name of a record owner.

(6) A mortgage is effective as a financing statement filed as a fixture filing from the date of
its recording if (a) the goods are described in the mortgage by item or type. (b) the goods are
or are to become fixtures related to the real estate described in the morigage. (¢) thé mort-
gage complies with the requirements for a financing statement in this section other than a
recital that it is to be filed in the reat estate records. and (d) the mortgage is duly recorded. No
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tee with reference to the financing statement is required other than the regular recording and
satisfaction fees with respect to the morigage.

(7) A financing statement sufficiently shows the name ot the debtor if it gives the individual.
partnership or corporate name of the debtor, whether or not it adds other trade names or the
names of partners. Where the debtor so changes his name or in the case of an organization its
name, identity or corporate structure that a filed financing statement becomes seriously mis-
leading. the filing is not effective to perfect a security interest in collateral acquired by the
debtor more than four months after the change, unless a new appropriate tinancing statement
or an amendment is filed before the expiration of that time. A filed financing statement remains
effective with respect to collateral transterred by the debior even though the secured party
knows of or consents to the transfer.

(8) A financing statement substantially complying with the requiremenis of this section is
effective even though it contains minor errors which are not seriously misleading.

() Written notice of a security interest in farm products is sufficient for purposes of being
filed in the system described in RCW 62A.9-407 (3) through (8) and shall, for purposes of such
sections. be called an_“effective farm products notice statement” if it contains the following
information:

(a) The name and address of the debtor;

(b) The debtor’s signature;

(c) The name. address. and signature of the secured party:

(d) The social security number of the debtor. or in the case of a debtor doing business
other than as an individual, the debtor’s federal mtemal revenue service taxpayer identifica-
tion number;

(e) A description by category (as prescribed by rule pursuant to RCW 62A.9-407(3)) of the
farm products subject to the security interest including the amount of such products if
applicable; .

(f) A reasonable description of the real estate where the farm products are produced or
located. This provision may be satistied by a designation of the county or counties, and a legal
description shall not be required.

(10) An effective farm products notice statement described in subsection (9) of this section
must be amended in writing within three months. and similarly signed and filed. to reflect any
material changes.

(1) If a secured party fails to file a termination statement within ten days affer proper
demand for the statement, the secured party is liable to the debtor for one hundred dollars.
and in addition for any loss caused to the debtor by the failure.

Sec. 4. Section 9-407, chapter 157, Laws of 1965 ex. sess. as last amended by section 5,
chapter 189, Laws of 1987 and RCW 62A.9-407 are each amended to read as follows:

(1) If the person filing any financing statement. termination statement. statement of assign-
ment, or statement of release, turnishes the filing officer a copy thereof, the filing officer shall
upon request note upon the copy the file number and date and hour of the tiling of the original
and deliver or send the copy to such person.

(2) Upon request of any person following payment of the required fees, the department of
licensing shall issue its certificate showing whether there is on file with the department of
licensing on the date and hour stated therein, any presently effective financing statement
naming a particular debtor and any statement of assignment thereot and if there is. giving the
date and hour of filing of each such statement and the names and addresses ot each secured
party therein. Upon request and following payment of the required fees, the department of
licensing shall issue its certificate and shall furnish a copy of any filed tmcmcmg statements or
statements of assignment.

- (3 The department of licensing shall develop and, following certification by the United
States department of agriculture. implement a central filing system containing the information
filed with it pursuant to RCW 62A.9-402(9). Under this system, the department shall record the
date and time of filing and compile the information into a master list organized according to
categories of farm products. The list shall be organized within each farm product category in
alphabetical order according o the last name of the debtor (or. in the case of debtors doing
business other than as individuals. the first word in the name of such debtor). The list shall be
further organized according to and contain information required by federal law and regula-
tion. The department shall, by rule adopted pursuant to chapter 34.05 RCW. designate the cat-
egories of farm products to be used in compiling the master list. The department may establish
and maintain, by rule. a separcte system for filing farm products notice statements and search.
retrieval. and dissemination of information relating to effective tarm products notice statements.
and may require separate search requests for such information pursuant to a fee schedule to
be established by rule.

(4) The department of licensing shall maintain a list of all buyers of farm products. com-
mission merchants. selling agents, and other persons who register with the department indicat-
ing an interest in receiving the lists described in subsection (5) of this section.
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(5) The depariment of licensing shall distribute complete master lists for each farm product
category at least quarterly to each buyer, commission merchant, selling agent, and other per-
son registered under subsection (4) of this section and distribute either complete lists or cumu-
lative supplements, which supplements shall be issued not less frequently than twice monthly,
of effective farm products notice statements filed subsequent to the last date of filing for eftec-
tive farm products nofice statements on the last preceding quarterly master list, which the
buyer, commission merchant, or selling agent has requested. The buyer, commission merchant,
or selling agent shall be deemed to have received the lists and supplements no later than the
third calendar day following the date of mailing by the depariment or in the event the mail is
not delivered on that day. the first day thereafter on which mail is delivered.

(6) Upon the request of any person not registered pursuant to RCW 62A.9-407(4), the
department of licensing shall provide, within twenty-four hours, an oral confirmation of the fil-
ing of the notice described in RCW 62A.9-402(9) followed by a written confirmation.

(7) Upon request of any person and payment of such fees as may be established by the
department by rule, the department shall furnish copies of particular filed effective farm pro-
ducts notice statements or statements of assignment if the requestor provides the department
with the file numbers of the statement to be copied.

(8) The department of licensing shall establish a fee schedule by rule for registration and
listing of buyers of farm products. commission merchants. and selling agents of farm products
and for distribution of master lists and supplements of master lists and information and oral
confirmation of filing as required by RCW 62A.9-407. The fee for registration of buyers of farm
products shall not exceed fifty doliars. '

NEW SECTION. Sec. 5. To encourage private enterprise. the department of licensing may
appoeint an agent or agents to develop. implement, and/or maintain a central filing system in
compliance with this chapter: PROVIDED, That any such agent or agents must meet such finan-
cial responsibility standards as the department may require and further that the appointment
of an agent or agents will facilitate the cost-effective operation of the department’s responsi-
bilittes under this chapter. The department shall adopt any rules necessary for the implemen-
tation of this section.

NEW SECTION. Sec. 6. No suit or action shall ever be commenced or prosecuted against
the director or the state of Washington by reason of any act done or omitted to be done by any
agent appointed under section § of this act in the administration of the duties and responsibili-
ties of the agent.

NEW SECTION. Sec. 7. All rules adopted under the provisions of this chapter are subject to
the provisions of chapter 34.05 RCW concerning the adoption of rules. The department of
licensing shall issue regulations requiring the master lists distributed to registrants to include a
listing of statutory crop liens filed with the department. '

NEW SECTION. Sec. 8. The central filing system program fund is created in the custody of
the state treasurer. All receipts from the fees collected by the director under this chapter and
RCW 62A.9-409(1) shall be deposited into the fund. Expenditures from the fund may be used
only for the purposes ot this act. Only the director ot licensing or the director’s designee may
authorize expenditures from the fund. The tund is subject to allotment procedures under chap-
ter 43.88 RCW, but no appropriation is required for expenditures.

NEW SECTION. Sec. 9. Sections 5§ through 8 of this act are each added to chapter 62A.9
RCW.

NEW SECTION. Sec. 10. The sum of one hundred six thousand dollars, or as much thereof as
may be necessary. is appropriated for the biennium ending June 30. 1991, from the general
fund to the depariment of licensing for the purposes of this act.'The amount spent shall be
repaid to the general fund before the end of the biennium ending June 30, 1993, Irom the fees
imposed pursuant to section 4(8) of this act.

NEW SECTION. Sec. 11. This act shall take effect July 1. 1991. The director of licensing may
immediately take such steps as are necessary to ensure that this act is implemented on its
effective date.

NEW SECTION. Sec. 12. This act may be cited as the Washington central filing of crop liens
act. :

NEW SECTION. Sec. 13. If any provision of this act or its. application to any person or cir-
cumstance is held invalid, the remainder of the act or the appilication of the provision to other
persons or circumstances is not atfected.”

On page 1, line 1 of the title. after “crops.” sirike the remainder of the title and insert
"amending RCW 62A.9-307. 62A.9-402, and 62A.9-407; adding new sections to chapter 62A.9
RCW. creating new sections; prescribing penalﬁes making an appropriation; and providing
an eftective date.”

and the same are herewith transmitted.
ALAN THOMPSON, Chiet Clerk
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MOTION

On motion of Senator Barr, the Senate refuses to concur in the House amend-
ments to Engrossed Substitute Senate Bill No. 6501 and requests of the House a con-
ference thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on
Engrossed Substitute Senate Bill No. 6501 and the House amendments thereto: Sena-
tors Barr, Hansen and Newhouse. .

MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6664 with the following
amendments:

On page 1. line 29 after “rules” strike "and tees”

On page 2, line | after “rules” strike "and fees”

On page 2. line 13 after “endorsements” strike "as well as a handling fee to be established
by rules by the department o help defray the cost of issuing the master license” and insert “as
well as the handling fee established under section 3 of this act” ’

On page 3. beginning on line 9 sirike section 3 and insert:

“NEW SECTION. Sec. 3. A new section is added to chapter 19,02 RCW to read as follows:

The department shall collect a handling fee of ten dollars for each original master license
application and a handling fee of five dollars for each master license renewal application. The
handling fees collected under this section shall be deposited in the general fund.”

On page 3. beginning on line 33 strike section 5

Renumber the remaining sections consecutively and correct internal .references
accordingly.

On page |, line 3 of the title after “section” strike “repealing RCW 19.02.038 and 19.02.110;",

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Lee, the Senate refuses to concur in the House amend-
ments to Substitute Senate Bill No. 6664 and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE

February 28, 1990

Mr. President:

The House has passed ENGROSSED SENATE BILL NO. 6411, with the following
amendments: .

Strike everything after the enacting clause and insert the following:

“"NEW SECTION. Sec. 1. The legislature finds that demographic and economic changes are
causing an increasing shortage of well trained workers within Washington. The working age
population is growing at a decreasing rate due to the aging of the post World War II baby
boom generation and due to a lower rate of birth. The current economic boom in the state is
aggravating this long-term trend by lowering the rate of unemployed individuals seeking
work. Because of the developing labor shortage. Washington businesses increasingly need to
employ individuals from demographic groups which have been traditionally underrepre-
sented among the employed population. Many of these and other individuals need training in
order to have the skills required by employers. Despite economic growth, significant unem-
ployment remains a serious and persistent problem in many areas of the state. By making first
rate training available to individuals who lack suitable skills for employment in well-paying
careers, the state will enhance employment opportunities for low-income individuals, unem-
ployved persons, dislocated workers, and others enabling more citizens of the state o enjoy our
economic prosperity.

The legislature further finds that our state’s businesses have a growing need for  highly
trained workers because of the increasing technological complexity of occupations and due to
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increasing world market competition. Because of these technical and economic changes, busi-
nesses in the future will need to fully utilize the capacities of their workers for skilled, flexible,
and intelligent work.

The legislature further finds that the vast majority of the work force for the year 2000 and
beyond is already of the age eighteen years or older. For the work torce of the future to be
well trained will require a first-rate adult training system. This system will need to train those
individuals who are entering and reentering the labor market and those individuals already
employed who need new or updated skills to meet changing technological and economic
conditions. For the training system to be first rate will require a system that is well coordinated
between service providers, is accountable for its performance, and is responsive to the needs
of businesses and the work force. The training system must emphasize training in broad-based
skills with long-term career potential. For the state to have a first rate training system requires
a thorough study of our present and future training needs; experimentation in new ways of
providing training; and leadership and recommendations from representatives of business,
workers, and training providers.

The legislature further finds that adults without the basic skills needed for training in job
skills are more likely to need unemployment compensation and welfare payments, and to fill
our state’s correctional institutions. The legislature intends to assess adult educational oppor-
tunities in the state for adults lacking basic literacy skills, for adults who have not received a
high school diploma, and for adults who have received a high school diploma but whose level
of achievement, based on standard measures, indicates that additional basic skills are neces-
sary in order {o enter a job training program.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the definitions in this
section apply throughout this act.

(1) "Basic literacy” means achievement at a tenth grade educational level as measured
by standardized tests.

(2) "Council” means the advisory council on investment in human capital.

(3) "Training” means any education, literacy. or skill training or retraining activity that is
needed by an individual to begin or continue full participation in the Washington work force.

(4) "Training system” means the network of public and private providers of training. and
includes secondary vocational education programs for gainful employment upon completion
of a designated program sequence, but not other programs of primary or secondary
education. ’

(5) "Training providers” includes agencies and institutions of secondary vocational educa-
tion programs for gainful employment upon completion of a designated program sequence.
adult education, vocationatl technical institutes, community colleges, apprenticeship programs,
private and public nonprofit organizations that are representative of communities or significant
segments of communities and provide job training services, and private for-profit organizations
that provide training as their primary service. ’

(6) "Worktorce” means all persons of working age including those who are currently gain-
tully employed and those who are not.

NEW SECTION. Sec. 3. (1) There is created the advisory council on invesiment in human
capital. The council shall consist of ten voting members, nine nonvoting members, and a non-
voting chairperson. The governor shall appoint the members of the council except for the leg-
islative members. Three of the voting members shall be representatives of business, and three
ot the voting members shall be representatives ot labor. Four of the voting members shall be
the state superintendent of public instruction or the superintendent's designee, the executive
director of the state board for community college education or the director’s designee, the .
commissioner of the department of employment security or the commissioner’s designee, and
the director of the department of labor and industries or the director’s designee. The nine non-
voting members shall be a member from each of the two major caucuses in the house of rep-
resentatives appointed by the speaker of the house, @ member from each of the two major
caucuses in the senate appointed by the president of the senate, a representative of the council
of vocational technical institutes, a representative of the general public, a representative of a
broad-based coalition of groups providing literacy services, a represeniative of private or
public nonprofit organizations that are representative of communities or significant segments ot
communities and provide job training services, and a representative of private for-profit
organizations which provide job training services as their primary service. The governor or the
governor’'s designee shall serve as the nonvoting chairperson of the council.

(2) The council shall advise the office of financial management concerning the study of
training authorized under section 4 of this act.

(3) The council shall advise the office of financial management and other appropriate
state agencies concerning the pilot programs established under sections 5 through 9 of this act.

(4) The council shall make recommendations on changes necessary in state policies for
training to the office of financial management and to the governor by December 1, 1990.

(5) The office of financial management and the oftice of the governor shall provide staff to
the council as necessary to carry out the purposes of this act.
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(6) The council shall meet as necessary to carry out the purposes of this act. and council
members shall be reimbursed for travel expenses in accordance with RCW 43.03.050 and
43.03.060. or 44.04.120.

NEW SECTION. Sec. 4. (1) The oftice of financial management shall, with the advice of the
council, administer a study of the training needs of the state’s work force. businesses, and the
economy, including an evaluation of the training system. The office of financial management
shall complete the study by December 1, 1990, and present the study to the council and gover-
nor. For purposes of the study, the office of financial management shall use already existing
data whenever appropriate. As necessary. the labor market and economic analysis unit of the
department of employment security shall assist the office of financial management with labor
market and economic data. and state agencies that provide training shall assist the office of
financial management with data on their training programs. The director of the office of finan-
cial management may contract for services necessary for the completion of the study. and
shall contract for services as necessary to ensure objectivity in evaluating the training system.
The study shall include:

(2) An assessment of the employment competency needs of the present Washington work
torce. including regional and demographic subgroups of the state work force, and projections
of these competencies to the year 2010. Employment competency needs shall include, but not
be limited to, literacy, basic skills, and vocational skills;

(3) An assessment of the current work force skill needs of Washington busmesses and pub-
lic employers. including subgroups by region, industry, and firm size, and projections of these
needs to the year 2010. Work force skill needs shall include. but not be limited to, literacy. basic

skills, and vocational skills;

(4) An assessment of the gaps which may exnst between the competencies of the work
force and the work force skill needs of Washington businesses between now and the year 2010
@given current tfraining policies; o

(5) An assessment of the characteristics, size, and geographic distribution of Washington
population groups which are in need of training between now and the year 2010;

(6) An inventory and analysis of alternative iraining programs. policies, and funding
mechanisms including. but not limited to, financial contributions from businesses, workers, and
trainees, which have been proposed or are in use in other states or other nations;

(7) An assessment of current data. information. monitoring. and evaluation systems so that
training needs and training providers may be assessed on an ongoing, systematic, objective,
and comprehensive basis. This assessment shall include integrating an evaluation component
into each of the pilot programs authorized under sections 5 through 9 of this act;

(8) An inventory and analysis of the current fraining system in terms of organization,
including the governance of vocational technical institutes, coordination, responsiveness,
accountability, effectiveness, resources, support services for trainees, including but not limited
to child care, and access. including access for subgroups of the population, including but not
limited to subgroups by gender, race, ethnicity, and income level, and an inventory of training
provided by employers whose primary product is not training:

(9) An analysis of current training programs to enable women and minorities to enter
occupations and indusiries in which women and minorities have traditionally been underre-
presented, and ways of improving such training:

(10) Recommendations for reducing the percentage of the adult population lacking basic
literacy skills to five percent by the year 2010. The recommendations shall provide a frame-
work for interagency collaboration and include:

(a) Recommendations on state policies and objectives to guide the adult literacy achvmes
of the state;

() Recommendations on strategies and criteria for coerdinating and enhancing adult lit-
eracy activities, programs, and services to achieve recommended state policies and objec-
tives, meet the basic skill needs of the adult population, and maximize available state and
local resources and expertise devoted to literacy training:

(¢) Recommendations on methods to identify and recruit adults lacking basic literacy skills
for placement in literacy training programs; and

(d) Recommendations on evaluation criteria o be used to assess literacy program suc-
cesses and monitor compliance with recommended state policies and objectives:

(11) Recommendations on improving the overall governance of vocational education in
this state. including but not limited to:

(a) Recommendations regarding establishing new state agencies or designating existing
agencies to be responsible for coordinating vocational education;

(b) Recommendations on who should be assigned responsibility for those duties assigned
by statute and delegated by executive order to the coordinating council for occupational
education. the commission for vocational education. the state board for vocational education,
the job training councils of the employment security department. and the council on vocational
education; and

(c) Determination of ways to effectively develop a comprehensive state plan for vocational
education and coordinate vocational education programs;
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(12) Recommendations for accountability at the state level for the Washington institute of
applied technology and alternative methods for governance: and

(13) Recommendations on changses in the training system, including but not limited to ways
of improving coordination and integration to meet the present and future needs of the work
force, businesses, and the sconomy.

NEW SECTION. Sec. 5. The oftice of tinancial management and the office of the governor.
with the advice of the council, shall oversee the pilot programs for job training. The pilot pro-
grams shall test means of integrating delivery systems and improving the responsiveness ot
training providers to the needs of businesses and the work force. Each pilot program shall
integrate an evaluation component in conjunction with the study conducted under section 4 of
this act.

NEW SECTION. Sec. 6. The state board for community college education shall, in coopera-
tion with the office of financial management, administer pilot programs which provide addi-
tional community college iraining programs incorporating new means of responding to the
needs of businesses and the work force. The state board for community college education shall,
as appropriate. coordinate these projects with the economic development services provided
by the department of trade and economic development and the department of employment
security.

NEW SECTION. Sec. 7. The employment security department shall conduct a pilot program
for the provision of training and access to related services for workers in timber or wood pro-
ducts indusiries who have been dislocated from rural firms, or for workers dislocated from rural
firms, employing fifty or fewer persons on a full-time basis.

NEW SECTION. Sec. 8. The department of employment security shall, in cooperation with
the office of financial management and other appropriate state agencies, administer a pilot
program on integrating training services with programs for substance abuse prevention and or
treatment for youth.

NEW SECTION. Sec. 9. The superintendent of public instruction shall administer a pilot pro-
gram on integrating adult education instruction within vocational technical institutes. Under this
pilot program the vocational technical institutes shall provide two hundred thousand addi-
tional hours of adult education instruction.

NEW SECTION. Sec. 10. The legislature finds that school districts may provide vocational
education programs for students more effectively through cooperatives using existing district
facilities. facilities at work sites, and tacilities including but not limited to mobile instructional
units, distance learning. and computers, without the need to consiruct separate facilities. It is
the intent of the legislature to encourage such cooperatives among school districts on a dem-
onstration basis.

NEW SECTION. Sec. 11. The superintendent of public instruction may establish a grant
award program to establish demonstration vocational cooperatives for the purposes of sections
10 through 16 of this act. Granis may be awarded for not more than three projects. The coop-
eratives approved should include projects in urban and rural areas and districts of varying
characteristics and size.

NEW SECTION. Sec. 12. Initial applications to participate in the demonstration vocational
cooperative program shall be submitted to the superintendent of public instruction not later
than June 30, 1990. Each application shail contain a proposed plan that:

(1) Explains how the plan meets the criteria;

(2) Describes specific activities to be carried out:

(3) Identifies the evaluation processes to be used; and

(4) Includes a copy of the agreement for joint cooperative action pursuant to chapter 39.34
RCW.

NEW SECTION. Sec. 13. The superintendent of public instruction shall administer sections 10
through 16 of this act subject to legislative appropriation for this purpose. The superintendent
shall approve requests based on criteria established by the superintendent and notity districts
of grant awards on or before August 1. 1990. The demonstration vocational cooperative pro-
jects shall begin with the 1990-91 school year. The grant awards may be continued for up to
tive years if the funds are so provided.

NEW SECTION. Sec. 14. The grant awards for such demonstration vocational cooperatives
shall be based on an allocation which includes:

(1) The same amount as would be calculated pursuant to RCW 28A.41.140 for a skill center
with the same full ime equivalent enrollment; and

(2) An amount to compensate the serving districts for costs to administer the cooperatives
pursuant to standards established by the superintendent of public instruction.

NEW SECTION. Sec. 15. Following the completion of each year of operation, each demon-
stration vocational cooperative shall submit an evaluation of the cooperative program to the
superintendent of public instruction in accordance with requirements of the superintendent. On
or before July 1. 1992, the superintendent of public instruction shall submit a report to the edu-
cation committees and the economic development committees ot the house of representatives
and the senate including the cooperative evaluations and recommendations concerning the
continuation of this program.
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NEW SECTION. Sec. 16. The superintendent of public instruction shall adopt rules under
chapter 34.05 RCW if necessary to implement the superintendent’s duties under sections 10
through 15 of this act.

NEW SECTION. Sec. 17. If any provision of this act or its application to any person or cir-
cumstance is held invalid. the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 18. This act shall expire on July 1. 1991.

NEW SECTION. Sec. 19. (1) If funding for the purposes of section 4 of this act. referencing this
act by bill number, is not provided by June 30, 1990, in the supplemental omnibus appropria-
tions act, section 4 of this act shali be null and void.

(2) It funding is not provided for any of the pilot programs described in sections 5 through
16 of this act, referencing this act by bill number, is not provided by June 30, 1990, in the sup-
plemental omnibus appropriations act. the section or sections describing that pilot program
shall be null and void.

NEW SECTION. Sec. 20. This act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its existing public institutions,
and shall take effect immediately.”

On page 1, line | of the title, after "capital;” strike the remainder of the title and insert
“creating new sections: providing an expiration date; and declaring an emergency.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Lee, the Senate refuses to concur in the House amend-
ments to Engrossed Senate Bill No. 6411 and requests of the House a conference
thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on
Engrossed Senate Bill No. 6411 and the House amendments thereto: Senators Lee,
Smitherman and Saling.

MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

February 26, 1990
Mr. President:
The House has passed. SUBSTITUTE SENATE BILL NO. 5340 with the following
amendment:
On page 1, line 23 after "deposited.” strike all material to and including “fransfers.” on line
24 and insert "unless the deposit is made in cash. by interbank elecironic transfer. or in a form
that permits conversion of the deposit to cash cn the same day the deposit is made.”,

and the bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

Senator von Reichbauer moved that the Senate do not concur in the House
amendment to Substitute Senate Bill No. 5340 and requests of the House a confer-
ence thereon.

Debate ensued.

The President declared the question before the Senate to be the motion by
Senator von Reichbauer that the Senate do not concur in the House amendment to
Substitute Senate Bill No. 5340 and requests of the House a conference thereon.

The motion by Senator von Reichbauer carried and the Senate refuses to con-
cur in the House amendment to Substitute Senate Bill No. 5340 and requests of the
House a conference thereon.-

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Substi-
tute Senate Bill No. 5340 and the House amendment thereto: Senators von
Reichbauer, Warnke and Johnson.
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MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

There being no objection, the President advanced the Senate to the sixth order
of business.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1825, by Committee on Transportation
(originally sponsored by Representatives R. Fisher, Wood., Walk, Nelson, G. Fisher.
Day. Hankins, Walker, Cantwell, Todd, Heavey, Winsley, Pruitt, Wang, Prentice,
R. King. Scott, Crane and Fraser)

Changing provisions relating to high capacity transportation systems.
The bill was read the second time.
MOTION

Senator Patterson moved that the following Committee on Transportation
amendment be adopted:
Strike everything after the enacting clause and insert the following:

"INDEX
Partl. Rail Freight Sections 1-11
PartI. High Occupancy Vehicle Lane
Development Sections 12-21
PartIll. High Capacity Systern
Development Sections 22-35
Part IV. AMTRAK Activities Sections 36-40
Part V. High Capacity Funding
Authorizations Sections 41-45
Part VI. High Capacity Transporiation
Account Sections 46-48
Part VII. Miscellaneous Sections 49-57
PARTI
RAIL FREIGHT

NEW SECTION. Sec. 1. PURPOSE OF STATE FREIGHT RAIL PROGRAM. The legislature finds
that a balanced multimodal transportation system is required to maintain the state’s commit-
ment to the growing mobility needs of its citizens and commerce. Freight rail systems are
important elements of this mullimodal system.

Washington’s economy relies heavily upon the freight rail system to ensure movement of
the state’s agricultural, chemical, and natural resource products to local. national, and inter-
national markets. Since 1970, Washington has lost nearly one-third of its five thousand two
hundred rail miles to abandonment and bankrupicies, leaving approximately three thousand
four hundred rail miles. Recognizing the implications of this trend for freight mobility and the
state’s economic future, the legislature believes that better freight rail planning, better cooper-
ation to preserve rail lines, and increased financial assistance from the state are necessary to
maintain and improve the freight rail systemn within the state.

NEW SECTION. Sec. 2. STATE FREIGHT RAIL PROGRAM. The Washington state department of
transportation shall implement a state freight rail program for rail coordination, planning, and
technical assistance.

NEW SECTION. Sec. 3. FREIGHT RAIL PLANNING. (1) The department of transportation shail
continue its responsibility for the development and implementation of the state rail plan and
programs, and the utilities and transportation commission shall continue its responsibility for
intrastate rates, service, and safety issues.

(2) The department of transportation shall maintain an enhanced data file on the rail sys-
tem. Proprietary annual station traffic data from each railroad and the modal use of major
shippers shall be obtained to the extent that such information is available.

(3) The department of transportation shall provide technical assistance. upon request. to
state agencies and local interests. Technical assistance includes, but is not limited to. the
following:

(a) Abandonment cost-benefit analyses. to include the public and private costs and bene-
fits of maintaining the service, providing alternative service including necessary road
improvement costs, or of taking no action:

(b) Assistance in the formation of county rail districts and port districts; and

(c) Feasibility studies for rail service continuation and/or rail service assisiance.

(4) With funding authorized by the legislature, the department of transportation shal
develop a cooperative process to conduct community and business information programs and
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to regularly disseminate information on rail matters. The following agencies and jurisdictions
shall be involved in the process:

(a) The state departments of community development and trade and economic
development;

(b) Local jurisdictions and local economic development agencies; and

(c) Other interested public and private organizations.

NEW SECTION. Sec. 4. FREIGHT RAIL PRESERVATION PROGRAM. The state, counties, local
communities, railroads. labor, and shippers all benefit from continuation of rail service and
should participate in its preservation. Lines which provide benstits to the state and local juris-
dictions. such as avoided roadway costs. reduced traffic congestion, economic development
potential. environmental protection, and safety, should be assisted through the joint efforts of
the state. local jurisdictions, and the private sector.

(1) The department of transportation shall continue to monitor the status of the state’s light
density line system through the state rail plan and various analyses, and shall seek alternatives
to abandonment prior to interstate commerce commission proceedings, where feasible.

(2) The utilities and transportation commission shall intervene in interstate commerce com-
mission proceedings on abandonments, when necessary. to protect the state’s interest.

(3) As conditions warrant, the following criteria shall be used for identifying the state’s
essential rail system:

(a) Established regional and short-line carriers excluding private operations which are not
common cdarriers;

(b) Former state project lines. which are lines that have been studied and have received
funds from the state and federal governments;

(¢) Lines serving major agricultural and forest product areas or terminals, with such ter-
minals generally being within a fitty-mile radius of producing areas, and sites associated with
commeoedities shipped by rail;

(d) Lines serving ports, seaports. and navigable river ports;

(e) Lines serving power plants or energy resources;

() Lines used for passenger service;

(@) Mainlines connecting to the national and Canadian rail systems;

(h) Mdjor intermodal service points or hubs: and

(i) The military’s strategic rail network.

(4) Local jurisdictions may implement rail service preservcnion projects in the absence of
state participation.

(5) The department of transportation shall continue to monitor projects tor which it provides
assistance.

NEW SECTION. Sec. 5. RAIL CORRIDOR PRESERVATION GUIDELINES. In rail banking situa-
tions where it is not practicable to implement or continue freight rail service operations until
some future date and the line’s right of way is available for purchase and/or meets the criteria
of chapter 47.76 RCW:

(1) The department of transportation shall preserve rail corridors for future rail service by
purchasing the rights of way with funds specifically appropriated from the essenhal rail bank-
ing account created in section 7 of this act.

(2) Acquisition of rights of way may also include track. bridges. and associated elements.

(3) All corridors purchased under the rail bank program shall be identified by the depart-
ment of transportation.

(4) All corridors acquired by governmental entities by donation or reversion for future rail
use shall be identified in the rail bank program.

(5) Any rail rights of way acquired with state money will be tor present or future rail pur-
poses and can only be used for other purposes with the consent of the Washington state
department of transportation and the consent of the underlying fee title holder or reversionary
rights holder, or if compensation has been made to the underlying fee title holder or rever-
sionary rights holder.

NEW SECTION. Sec. 6. FINANCING MECHANISMS AND SOURCES FOR PUBLIC RAILROADS.
State funding for rail service preservation shall benefit the state’'s interests, which include
reducing public rocadway maintenance and repair costs, increasing economic development
opportunities, preserving jobs., and enhancing safety, and shall be contingent upon appropri-
ate local participation.

NEW SECTION. Sec. 7. ESSENTIAL RAIL BANKING ACCOUNT——CREATION. (1) The essential
rail banking account is created in the state treasury. Moneys in the account may be spent only
after appropriation. Expenditures from the account may be used only tor the purposes speci-
fied in this section.

(2) Moneys in the account may be used by the department to:

(a) Purchase unused rail rights of way: or

(o) Provide up to eighty percent of the funding through loans to first class cities, port dis-
tricts and county rail districts to purchase unused rail rights of way.

(3) Use of the moneys pursuant to subsection (2) of this section shall be for rights of way that
mest the following criteria:
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(a) The right of way has been identitied. evaluated. and analyzed in the state rail plan
prepared pursuant to this chapter;

(b) The right of way may be or has been abandoned:

(¢) The right of way has potential for future rail service; and

(d) Reestablishment of rail service would bensfit the state of Washington: and this benefit
shall be based on the public and private costs and benetits of reestablishing the service com-
pared with alternative service including necessary road improvement costs, or of taking no
action.

Funds in the account may be expended for this purpose only with legislative appropria-
tion. Funds for acquisition of any line shall be expended only after obtaining the approval of
the legislative transportation committee. The department may also expend funds from the
receipt of a donation of funds sufficient to cover the property acquisition and management
costs. The depariment may receive donations of funds for this purpose, which shall be condi-
tioned upon. and made in consideration for the repurchase rights contained in RCW 47.76.040.
The department or the participating local jurisdiction:shall be responsible for maintaining the
right of way, including provisions for fire and weed control and for liability associated with
ownership. Nothing in this section and in sections § and 11 of this act shall be interpreted or
applied so as to impair the reversionary rights of abutting landowners, if any, without just
compensation.

(4) All earnings of investments of balances in the essential rail banking account shall be
credited to that account except as provided in RCW 43.84.090 and 43.84.092.

NEW SECTION. Sec. 8. EVALUATING PROGRAM PERFORMANCE. The depariment shall
evaluate the state freight rail program performance at the end of six years with respect to past
and current conditions and future needs. The results of this evaluation shall be presented to the
legislative transportation committee.

NEW SECTION. Sec. 9. TAX RELIEF STUDY. The department of revenue, working with the
department of transportation, shall study and report its findings to the legislative transportation
committee, by December 1, 1991, with respect to a potential tax relief program under Title 84
RCW for railroad operating properties. which shall provide tax credits for railroad participa-
tion in rail service preservation or improvement projects implemented on the light density line
system.

NEW SECTION. Sec. 10. MONITORING FEDERAL RAIL POLICIES. The department of franspor-
tation shall continue to monitor federal rail policies and congressional action and communi-
cate to Washington’'s congressional delegation and federal fransportation agencies the need
for a balanced transportation system and associated funding.

Sec. 11. Section 4. chapter 303. Laws of 1983 as amended by section 64, chapter 57, Laws of
1985 and by section 2, chapter 432, Laws of 1985 and RCW 47.76.030 are each reenacted and
amended to read as follows:

(1) The essential rail assistance account is hereby created in the state treasury. Moneys in
the account may be appropriated only for the purposes specified in this section.

(2) Moneys ((in)) appropriated from the account 1o the department of transportation may
be distributed by the department to first class cities, county rail districts and port districts for the
purpose of:

(a) Acquiring, maintaining, or improving branch rail lines: ((or))

(b) Operating railroad equipment necessary to maintain essential rail service;

(c) Construction of transloading facilities to increase business on light density lines or to
mitigate the impacts of abandonment; or

(d) Preservation. including operation, of viable light density lines, as identified by the
Washington state department of transportation, in compliance with this chapter.

) ((Mmeyswﬁrmﬁm—b&d«ﬁnhﬂedﬂo—ﬁx&depcﬂmmfb—pmcmnmdm
right-of-way-that-meets-the-folowing-criterter:

©)) First class cities, county rail districts and port districts may grant franchises to private
railroads for the right to operate on lines acquired, repaired. or improved under this chapter.
(4) If rail lines or rail rights of way are used by county rail districts, port districts. state

agencies, or other public agencies for the purposes of rail operations and are later aban-
doned. the rail lines or rail rights of way cannot be used for any other purposes without the
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consent of the underlying fee title holder or reversionary rights holder. or compensation has
been made to the underlying fee title holder or reversionary rights holder.

(5) Moneys distributed under subsection (2) of this section shall not exceed eighty percent
of the cost of the service or project undertaken. At least twenty percent of the cost shall be pro-
vided by the first class city. county. port district, or other local sources.

(6) The amount distributed under this section shaill be repaid to the state by the first class
city. county rail district or port district. The repayment shall occur within ((terryears)y a Enod
not longer than fifteen years, as set by the department. of the distribution of the moneys and
shall be deposited in the essential rail assistance account. The repayment schedule and rate of
interest, if any, shall be set at the time of the distribution of the moneys.

(7) All earnings of investments of balances in the essential rail assistance account shall be
credited to ((the—generat—fund)) that account except as provided in RCW 43.84.090 and
43.84.092.

PART Il
HIGH OCCUPANCY VEHICLE LANE DEVELOPMENT

NEW SECTION. Sec. 12. PURPOSE FOR ACCELERATING HIGH OCCUPANCY VEHICLE SYSTEM
DEVELOPMENT AND UTILIZATION. The need for mobility, growing travel demand. and increas-
ing traffic congestion in urban areas necessitate accelerated development and increased utili-
zation of the high occupancy vehicle system. Sections 14 and 17 of this act provide taxing
authority that counties can use in the near term to accelerate development and increase utili-
zation of the high occupancy vehicle system by supplementing available federal, state, and
local funds.

NEW SECTION. Sec. 13. DEFINITIONS. Unless the coniext clearly requires otherwise, the def-
initions in this section apply throughout sections 12 through 21 of this act.

(1) “Transit agency” means a city that operates a transit system, a public transportation
benefit area, a county transportation authority, or a metropolitan municipal corporation.

(2) The “high occupancy vehicle system” includes high occupancy vehicle lanes. related
high occupancy vehicle facilities, and high occupancy vehicle programs.

(3) "High occupancy vehicle lanes” mean lanes reserved for public transporiation vehicles
only or public tfransportation vehicles and private vehicles carrying no tewer than a specified
number of passengers under RCW 46.61.165.

(4) “Related facilities” means park and ride lots, park and pool lots, ramps. bypasses. turn-
ouls, signal preemption, and other improvements designed to maximize use of the high occu-
pancy vehicle system.

(5) "High occupancy vehicle program” means advertising the high occupancy vehicle
system, promoting carpool, vanpool, and transit use. providing vanpool vehicles, and enforce-
ment of driving restrictions governing high occupancy vehicle lanes.

NEW SECTION. Sec. 14. EMPLOYER TAX. (1) A class AA county or a class A county adjoining
a class AA county having within its boundaries existing or planned high occupancy vehicle
lanes on the state highway system, may, with voter approval impose an excise tax of up to two
dollars per employee per month on all employers or any class or classes of employers, public
and private, including the state located in the agency’s jurisdiction. measured by the number
of tull-time equivalent employees. The termn employer within this section does not include (a)
educational. cultural, or health organizations which are tax exempt under section 501(c)(3) of
the Internal Revenue Code: (b) charitable or religious nonprofit organizations; or (¢) govern-
mental entities licensed under chapter 70.41 RCW.

Counties may contract with the state department of revenue or other appropriate entities
for administration and collection of the tax. Such contract shall provide for deduction of an
amount for administration and collection expenses.

(2) The tax shall not apply to employment of a person when the employer has paid for at
least half of the cost of a transit pass issued by a transit agency for that employee, valid for the
period for which the tax would otherwise be owed.

(3) A county shall adopt rules which exempt from all or a portion of the tax any employer
that has entered into an agreement with the county that is designed to reduce the proportion of
employees who drive in single-occupant vehicles during peak commuting periods in propor-
tion to the degree that the agreement is designed to meet the goals for the employer’s location
adopted under section 15 of this act.

The agreement shall include a list of specific actions that the employer will undertake to
be entitled to the exemption. Employers having an exemption from all or part of the tax
through this subsection shall annually certify to the county that the employer is fulfilling the
terms of the agreement. The exemption continues as long as the employer is in compliance
with the agreement.

If the tax authorized in section 17 of this act is also imposed by the county. the total pro-
ceeds from both tax sources each year shall not exceed the maximum amount which could be
collected under section 17 of this act.

NEW SECTION. Sec. 15. ADOPTION OF GOALS. The legislature encourages counties, in con-
junction with cities, metropolitan planning organizations, and transit agencies in metropolitan
areas to adopt goals for reducing the proportion of commuters who drive in single-occupant



FIFTY-FIFTH DAY, MARCH 3, 1990 1297

vehicles during peak commuting periods. Any county imposing a tax under this chapter must
adopt such goals. In adopting these goals. counties shall consider at least the following:

(1) Existing and anticipated levels of peak~period traffic congestion on roadways used by
employees in commuting to work:

(2) Existing and anticipated levels of transit and vanpool service and carpool programs
avdilable to and from the worksite:

(3) Variations in employment density and employer size:

(4) Availability and cost of parking. and

(5) Consistency of the goals with the regional transportation plan.

NEW SECTION. Sec. 16. SURVEY OF TAX USE. The depariment of transportation shall include
in the annuatl transit report under chapter .... (EHB 1438). Laws of 1989 an element describing
actions taken under this chapter. On at least two occasions prior to December 31, 1998, the
department shall include an evaluation of the effectiveness of such actions.

NEW SECTION. Sec. 17. EXCISE TAX. A class AA county and a class A county adjoining a
class AA county, having within their boundaries existing or planned high occupancy vehicle
lanes on the state highway system may. with voter approval, impose a local surcharge of not
more than fifteen percent on the state motor vehicle excise tax paid under RCW 82.44.020(1) on
vehicles registered to a person residing within the county. No surcharge may be imposed on
vehicles licensed under RCW 46.16.070 except vehicles with an unladen weight of six thousand
pounds or ltess, RCW 46.16.079, 46.16.080, 46.16.085, or 46.16.090.

Counties imposing a tax under this section shall contract, before the effective date of the
resolution or ordinance imposing a surcharge. administration and collection to the state
depariment of licensing. which shall deduct an amount, as provided by contract, for adminis-
tration and collection expenses incurred by the department. All administrative provisions in
chapters 82.03. 82.32, and 82.44 RCW shall, insofar as they are applicable to state motor vehicle
excise taxes, be applicable to surcharges imposed under this section.

It the tax authorized in section 14 of this act is also imposed by the county. the total pro-
ceeds from both tax sources each year shall not exceed the mazimum amount which could be
collected under this section.

NEW _SECTION. Sec. 18. HIGH OCCUPANCY VEHICLE ACCOUNT. Funds collected by the
department of revenue or other entity under section 14 of this act. or by the department ot
licensing under section 17 of this act, less the deduction for collection expenses. shall be
deposited in the high occupancy vehicle account hereby created in the custody of the state
treasurer. On the first day of the months of January, April, July, and October of each year, the
state treasurer shall distribute the funds in the account to the counties on whose behalf the
funds were received. The state treasurer shall make the distribution under this section without
appropriation. All earnings of investments of balances in this account shall be credited to this
account except as provided in RCW 43.84.090 and 43.84.092.

NEW SECTION. Sec. 19. USE OF FUNDS. Funds collected under section 14 or 17 of this act
and any investment earnings accruing thereon shall be used by the county in a manner con-
sistent with the regional transportation plan only for costs ot collection, costs of preparing.
adopting. and enforcing agreements under section 14(3) of this act, for construction of high
occupancy vehicle lanes and related facilities, mitigation ot environmental concerns that result
from construction or use of high occupancy vehicle lanes and related facilities, payment of
principal and interest on bonds issued for the purposes of this section, for high occupancy
vehicle programs as defined in section 13(5) of this act. and for commuter rail projects in
accordance with section 33 of this act. No funds collected under sections 14 or 17 of this act
atter June 30, 2000, may be pledged tor the payment or security of the principal or interest on
any bonds issued for the purposes of this section. Not more than ten percent of the funds may
be used for transit agency high occupancy vehicle programs.

Priorities for construction ot high occupancy vehicle lanes and related facilities shall be as
follows: )

(1)(a@) To accelerate construction of high occupancy vehicle lanes on the interstate high-
way system, as well as related tacilities;

() To finance or accelerate construction of high occupancy vehicle lanes on the
noninterstate state highway system, as well as related facilities.

(2) To finance construction of high occupancy vehicle lanes on local arterials, as well as
related facilities.

Moneys received by an agency under sections 12 through 21 of this act shall be used in
addition to. and not as a substitute for, moneys currently used by the agency for the purposes
specified in this section. ]

Counties may contract with cities or the state depariment of transportation for construction
of high occupancy vehicle lanes and related facilities, and may issue general obligation
bonds to fund such consiruction and use tunds received under this chapter to pay the principal
and interest on such bonds.

NEW_SECTION. Sec. 20. ESTABLISH POLICIES——INTERLOCAL AGREEMENTS. Counties
imposing a tax under this chapter shall enter into an agreement through the interlocal cooper-
ation act with the department of transportation. The agreement shall provide an opportunity
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tor the depariment of transportation, cities and transit agencies having within their boundaries
a portion of the existing or planned high occupancy vehicle system as contained in the
regional transportation plan. to coordinate programming and operational decisions affecting
the high occupancy vehicle system. If two or more adjoining counties impose a tax under sec-
tion 14 or 17 of this act, the counties shall jointly enter one interlocal agreement with the
department of transportation.

NEW _SECTION. Sec. 21. URBAN PUBLIC TRANSPORTATION SYSTEM. The high occupancy
vehicle system is an urban public transporiation system as defined in RCW 47.04.082.

PART III
HIGH CAPACITY SYSTEM DEVELOPMENT

NEW SECTION. Sec. 22. PURPOSE OF STATE HIGH CAPACITY TRANSPORTATION PROGRAM.
Increasing congestion on Washington's roadways calls for identification and implementation of
high capacity transportation system alternatives. "High capacity transportation system”™ means
a system of fransportation services, operating principally on exclusive rights of way. which
taken as a whole, provides a substantially higher level of passenger capacity. speed, and ser-
vice frequency than traditional public transportation systems operating principally on general
purpose roadway rights of way. The legislature believes that local jurisdictions should coordi-
nate and be responsible for high capacity fransportation policy development. program plan-
ning, and implementation. The state should assist by working with local agencies on issues
involving rights of way, partially financing projects meeting established state criteria, authoriz-
ing local jurisdictions to finance high capacity transporiation systems through voter-approved
tax options. and providing technical assistance and information.

NEW_ SECTION. Sec. 23. STATE POLICY ROLES IN DEVELOPMENT OF HIGH CAPACITY
TRANSPORTATION SYSTEM ALTERNATIVES. The department of transportation’s current policy
role in fransit is expanded to include other high capacity transportation development as part of
a multimodal transportation system.

(1) The department ot transportation shall implement a program for high capacity trans-
portation coordination. planning, and technical studies with appropriations from the high
capacity transportation account.

(2) The department shall assist local jurisdictions and metropolitan planning organizations
with high capacity transportation planning efforts.

NEW SECTION. Sec. 24. HIGH CAPACITY TRANSPORTATION POLICY DEVELOPMENT OUTSIDE
CENTRAL PUGET SOUND. (1) In any class A county not bordered by a class AA county and in
counties of the first class and smaller, city-owned transit systems, county transportation authori-
ties, metropolitan municipal corporations, and public transportation benefit areas may elect to
establish high capacity transportation service. Such agencies shall form a regional policy
committee with proportional representation based upon population distribution within the des-
ignated service area and a representative of the deparitment of transportation.

(a) City-owned transit systems, county transportation authorities, metropolitan municipal
corporations, and public fransportation benefit areas participating in joint regional policy
committees shall seek voter approval within their own service boundaries of a high capacity
transportation system plan and an implementation program including a financing program.

(b) An interim regional authority may be formed pursuant to section 25(2) of this act and
shall seek voter approvai of a high capacity transportation plan and financing program within
its proposed service boundaries.

(2) City-owned transit systems. county transporiation authorities, metropolitan municipal
corporations, and public transportation benefit areas in counties adjoining state or international
boundaries are authorized to participate in the regional high capacity transportation pro-
grams of an adjoining state or nation.

NEW SECTION. Sec. 25. HIGH CAPACITY TRANSPORTATION POLICY DEVELOPMENT IN CEN-
TRAL PUGET SOUND. (1) Agencies in a class AA county and in class A counties bordering a
class AA county that are currently authorized to provide high capacity transportation planning
and operating services, including but not limited to city-owned transit systems, county trans-
portation authorities. metropolitan municipal corporations. and public transportation benefit
areas. must establish through interlocal agreements a joint regional policy committee with
proportional representation based upon the population distribution within each agency’s des-
ignated service area. as determined by the parties to the agreement.

(a) The membership of the joint regional policy committee shall consist of locally elected
officials who serve on the legislative authority of the existing transit systems and a represenia-
tive from the department of transportation. Nonvoting membership for elected officials from
adjoining counties may be allowed at the committee’s discretion.

(b) The joint regional policy committee shall be responsible for the preparation and adop-
tion of a regional high capacity transportation system plan and an implementation program
including a financing package. This plan shall be in conformance with the metropolitan plan-
ning organization’s regional transportation pian.

(¢) Interlocal agreements shall be executed within two years of the eftective date of this
act. The joint regional policy committee shall present a high capacity transportation plan and
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local funding program to the boards of directors of the transit agencies within the service area
for adoption.

(d) Transit agencies shall present the adopted plan and financing program for voter
approval within four years of the execution of the interlocal agreements. A simple majority
vote is required for approval of the high capacity fransportation plan and financing program
in any service district within each county. Implementation of the program may proceed in any
service area approving the plan and program.

(2) It interlocal agreements have not been executed within two years from the eftective
date of this act, the designated meiropolitan planning organization shall convene within one
hundred eighty days a conference to be attended by an elected representative selected by
the legislative authority of each city and county in a class AA county and in class A counties
bordering a class AA county.

(a) Public notice of the conference shall occur thirty days before the date of the
conference.

(b) The purpose of the conference is o evaluate the need for developing high capacity
transportation service in a class AA county and in class A counties bordering a class AA
county and to determine the desirability ot a regional approach to developing such service.

(c) The conference may elect to continue high capacity transportation efforts on a
subregional basis through existing transit planning and operating agenctes.

(d) The conference may elect to pursue regional development by creating a multicounty
interim regional high capacity transportation authority. Conference members shall determine
the structure and composition of any interim regional authority.

(i) The interim regional authority shall propose a permanent authority or authorities for
voter approval. Permanent regional authorities shall become the responsible agencies for
planning, construction, operations. and funding of high capacity transportation systems within
their service boundaries. Funding sources for a regional high capacity transportation authority
or authorities are separate from currenily authorized funding sources for city-owned transit
systems. county transportation authorities, metropolitan municipal authorities. or public trans-
portation benetit areas.

(if) State and local jurisdictions, county transportation authorities, metropolitan municipal
corporations, or public transportation benefit areas shall retain responsibility for existing facili-
ties and/or services, unless the responsibility is transterred to the high capacity transportation
authority or authorities by interlocal agreement.

(3) If, within four years of the execution of the interlocal agreements, a high capacity
transportation plan and financing program has been approved by a simple majority vote
within a participating jurisdiction, that jurisdiction may proceed with high capacity transporta-
tion development. If within four years of the execution of the interlocal agreements, a high
capacity transportation plan and program has not been approved by a simple majority vote
within one or more of the participating jurisdictions. the joint regional policy committee shall
convene within one hundred eighty days. a conference to be attended by participating juris-
dictions within which a plan and financing program have not been approved. Such a confer-
ence shall be for the same purpose and shall be subject to the same conditions as described in
subsection (2) of this section.

(4) High capacity transportation service planning. construction, operations, and funding
shall be governed through the interlocal agreement process, including but not limited to pro-
vision for a cost allocation and distribution formula, service corridors, station area locations,
right of way transfers, and feeder transportation systems. The interlocal agreement shall
include a mechanism for resolving conflicts among parties to the agreement.

NEW SECTION. Sec. 26. EXPANSION OF HIGH CAPACITY TRANSPORTATION SERVICE
BOUNDARIES. Regional high capacity transportation service boundaries may be expanded
beyond the established service district through interlocal agreements among the transit
agencies.,

NEW SECTION. Sec. 27. STATE ROLE IN HIGH CAPACITY TRANSPORTATION PROGRAM
PLANNING AND IMPLEMENTATION. The state’s planning role in high capacity transportation
development as one element of a multimodal transportation system should facilitate coopera-
tive state and local planning efforts.

(1) The department of transportation may serve as a contractor for high capacity trans-
portation system design. administer construction, and assist agencies authorized to provide
service in the acquisition. preservation. and joint use of rights of way.

(2) The department and local jurisdictions shall continue to cooperate with respect to the
development of park-and-ride facilities, associated roadways. transfer stations, people mover
systems developed either by the public or private sector., and other related projects.

(3) The department in cooperation with local jurisdictions shall develop policies which
enhance the development of high speed intercity systems by both the private and the public
sector. These policies may address joint use of rights of way. identification and preservation of
transportation corridors, and joint development of stations and other facilities.
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NEW SECTION. Sec. 28. RESPONSIBILITY FOR HIGH CAPACITY TRANSPORTATION SYSTEM
IMPLEMENTATION. (1) The state shall not become an operating agent for regional high capac-
ity transportation systems.

(2) Agencies providing high capacity transportation service are responsible for planning.
consfruction. operations. and funding including station area design and development, and
parking facilities. Agencies may implement necessary contracts, joint development agree-
ments, and interlocal government agreements. Agencies providing service shall consult with
affected local jurisdictions and cooperate with comprehensive planning processes.

NEW SECTION. Sec. 29. REGIONAL TRANSPORTATION PLANNING. Regional transportation
plans should be considered in adopting local land use plans. Regional transportation plans
and local land use plans should address the impacts of urban growth on effective high capac-
ity transportation planning and development. and provide for cooperation between local
jurisdictions and transit agencies.

(1) Regional high capacity transportation plans shall be included in the designated metro-
politan planning organization’s regional transportation plan review and update process to
facilitate development of a coordinated multimodal transportation system and to meet federal
funding requirements.

(2) The state and local jurisdictions shall cooperate in encouraging land uses compatible
with development of high capacity transportation systems. These include developing sufficient
land use densities through local actions in high capacity transportation corridors and near
passenger stations, preserving transit rights of way, and protecting the region’s environmental
quality. In developing local actions intended to carry out these policies local governmenis
shall insure the opportunity for public comment and participation in the siting of such facilities,
including stations or transfer facilities. Agencies providing high capacity transportation ser-
vices, in cooperation with public and private interests, shall promote transit-compatible land
uses and development which includes joint development.

(3) Agencies providing high capacity transportation service and transit agencies shall
develop a cooperative process for the planning., development, operations, and funding of
feeder transportation systems. Feeder systems may include existing and future intercity pas-
senger systems and alternative technology people mover systems which may be developed
by the private or public sector.

(4) Jurisdictions, working through their designated metropolitan planning organizations,
shall manage a right of way preservation review process which includes activities to promote
the preservation of the high capacity transportation rights of way.

(a) Jurisdictions shall forward all development proposals for projects within and adjoining
to the rights of way proposed for preservation to the designated metropolitan planning organ-
izations., which shall distribute the proposals for local and regional agency review.

(b) The metropolitan planning organizations shall also review proposals for conformance
with the regional transportation plan and associated regional development sirategies. The
designated meiropolitan planning organization shall within ninety days compile local and
regional agency comments and communicate the same to the originating jurisdiction and the
joint regional policy committee or, if established. a regional high capacity transportation
authority.

NEW SECTION. Sec. 30. DEPARTMENT OF TRANSPORTATION RESPONSIBILITIES. The depart-
ment of transportation shall. upon dissolution of the rail development commission. assume
responsibility for distributing amounts appropriated from the high capacity transportation
account and shall prioritize funding requests based on criteria in subsection (3) of this section.

(1) The department shall establish an advisory council of policy and technical experts
pursuant to RCW 47.01.091 to assist in the review of requests for high capacity transportation
account funds. The council shall be comprised of one representative from each congressional
district, a designee of the governor, the executive director or a designee of the transportation
improvement board, the director of the Washington state transportation center, and the chair
or designee of the legislative transportation committee. ’

(2) State high capacity transportation account tunds may provide up to eighty percent
matching assistance for high capacity transportation planning efforts and for support of interim
regional high capacity transportation authorities.

(3) Authorizations for state funding for high capacity transportation planning projects shall
be subject to the following criteria:

(a) Conformance with the designated metropolitan planning organization’s regional trans-
portation plan;

() Local matching funds:

(c) Demonstration of projected improvement in regional mobility;

(d) Conformance with planning requirements prescribed in section 31 of this act, and if five
hundred thousand dollars or more in state funding is requested, contormance with the require-
ments of section 32 of this act; and

(e)(i) Establishment, through interlocal agreements, of a regional policy committee with
proportional representation based upon population distribution within each agency’s desig-
nated service area as defined in section 24 of this act;
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(ii) Establishment of a demonstrated regional agreement through a multijurisdictional con-
ference to pursue high capacity transportation development on a subregional basis through
established transit planning and operating agencies as defined in section 25 of this act; or

(iii) Establishment. through a multijurisdictional conference. of an interim high capacity
transportation authority as defined in section 25 of this act.

(4) The department of transportation shall proiiide general review and monitoring of the
planning process prescribed in section 31 of this act.

NEW SECTION. Sec. 31. PLANNING PROCESS. To assure the adoption of an effective high
capacity transportation system, local authorities shall follow the following planning process:

(1) System planning is the ongoing urban transportation planning process conducted in
each urbanized area by its metropolitan planning organization. During this process, regional
transportation goals are identified, tfravel patterns are analyzed, and future land use and travel
are projected. The system planning process provides a comprehensive view of the region’s
transportation needs but does not select a specitied mode to serve those needs. Systern plan-
ning shall identity a priority corridor for further study of high capacity transportation facilities if
it is deemed feasible by local officials.

(2)(a) Project planning is the detailed evaluation of a range of transportation options,
including (i) do nothing. (ii) low capital, and (iii) ranges of higher capital facilities.

(b) Project planning shall proceed as follows:

(i) Organization and management. The responsible local transit agency or agencies shall
define roles for various local agencies. review background information, provide for public
involvement, and develop a detailed work plan for the project planning process.

(ii) Development of options. Options to be studied shall be developed to ensure an appro-
priate range of technologies and service policies can be evaluated. A do-nothing option and
a low capital option that maximizes the current system shall be developed. Several higher
capital options that consider several candidate technologies shall be developed.

(iii) Analysis methods. The local transit agency shall develop reports describing the analy-
sis and assumptions for the estimation of capital costs, operating and maintenance costs, meth-
ods for travel forecasting. a financial plan and an evaluation methodology.

(iv) Study of options. The local transit agency shall use the methods described in (iii) of this
subsection to produce impact information needed for project evaluation and for the prepara-
tion of an environmental impact statement. The impact evaluation shall address the impact
that such a project will have on abutting or nearby residential or commercial property owners.
The process of identification of corridors shall include notification of aftected property owners
by normal legal publication. At minimum, such notification shall include notice on the same
day for at least three weeks in at least two newspapers of general circulation in the county
where such project is proposed. Special notice of hearings by the conspicuous posting of
notice. in a manner designed to attract public attention, in the vicinity of areas identified for
station locations or transfer sites shall also be provided.

(v) Review and monitor. The department of transportation shall provide project review
and monitoring in cooperation with the expert review panel identified in section 32 of this act.
In addition, the local transit agency shall maintain a continuous public involvement program
and seek involvement of other government agencies.

(vi) Detailed planning process. In order to increase the likelihood of future federal funding.
the system and project planning processes shall follow the urban mass transportation adminis-
tration’s requirements as described in “Procedures and Technical Methods for Transit Project
Planning”, published by the United States department of transportation, urban mass transporta-
tion administration, September 1986, or the most recent edition. Nothing in this subsection shall
be construed to preclude detailed evaluation of more than one corridor in the planning
Process.

NEW SECTION. Sec. 32. INDEPENDENT PROJECT OVERSIGHT. The legislature recognizes that
the planning process described in section 31 of this act provides a recognized framework for
guiding high capacity transportation studies. However, the process cannot guarantee appro-
priate fransit decisions unless key study assumptions are reasonable.

To assure appropriate project assumptions and to provide for review of project results, the
department of transportation shall develop independent oversight procedures which are
appropriate to the scope of any project for which high capacity transportation account funds
are requested.

An expert review panel shall be appointed to provide independent technical review for
any project which is to be funded in whole or in part by the imposition of any voter-approved
local option funding sources enumerated in section 35 of this act.

(1) The expert review panel shall consist of ten members who are recognized experts in
relevant fields. such as transit operations. planning, emerging transporiation technologies,
engineering. finance. law, the environment, geography. economics, and political science.

(2) The expert review panel shall be selected cooperatively by the chair of the legislative
transportation committee, the secretary of the department of transportation. and the governor
to assure a balance of disciplines.

(3) The chair of the expert review panel shall be designated by the appointing body.
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(4) The expert review panel shall serve without compensation but shall be reimbursed for
expenses according to chapter 43.03 RCW.

(5) Funds appropriated for expenses of the expert panel shall be administered by the
depariment of transportation.

(6) The expert panel shall review all reports required in section 31(2)(lb)(vi) of this act but
shall concentrate on service modes and concepts, costs, patronage. financing, and project
evaluation.

(7) The expert panel shall provide timely reviews and comments on individual project
reports and study conclusions to the governor, the legislative transportation commitiee, the
department of transportation, and the submitting lead transit agency.

(8) The legislative transportation committee shall contract for consulting services for expert
review panels. The amount of consultant support shall be negotiated with each expert review
panel by the legislative transportation committee and shall be paid from the high capacity
transportation account.

NEW SECTION. Sec. 33. COMMUTER RAIL SERVICE. (1) City-owned transit service, county
transportation authorities, metropolitan municipal corporations, and public transportation ben-
efit areas may operate or contract for commuter rail service where it is deemed to be a rea-
sonable alternative transit mode.

(2) A county may use funds collected under section 14 or 17 of this act to contract with one
or more fransit agencies for planning. operation, and maintenance of commuter rail projects
which: (a) Are consistent with the regional fransportation plan: (b) have met the project plan-
ning and oversight requirements of sections 31 and 32 of this act; and (c) have been approved
by the voters within the service area of each transit agency participating in the project. The
phrase “approved by the voters” includes specific funding authorization for the commuter rail
project.

(3) The utilities and transportation commission shall maintain safety responsibility for pas-
senger rail service operating on freight rail lines. Agencies providing passenger rail service on
lines other than freight rail lines shall maintain satety responsibility for that service.

NEW SECTION. Sec. 34. FINANCIAL RESPONSIBILITY. Agencies providing high capacity
transportation service shall determine optimal debt-to-equity ratios, establish capital and
operations allocations, and establish fare-box recovery return policy.

NEW SECTION. Sec. 35. FINANCING FOR HIGH CAPACITY TRANSPORTATION PROGRAMS.
(1) Agencies authorized to provide high capacity transportation service, including city-owned
transit systems, county transportation authorities. metropolitan municipal corporations and
public transportation benefit areas, are hereby granted dedicated funding sources for such
systems. These dedicated funding sources, as set forth in sections 41, 42, and 43 of this act, are
authorized only for agencies located in class AA counties, class A counties, counties of the first
class which border another state, and counties which, on the effective date of this act, are of
the second class and which adjoin class A counties.

(2) Agencies providing high capacity transportation service should also seek other funds,
including federal, state, local. and private sector assistance. ’

(3) Funding sources.should satisfy each of the following criteria to the greatest extent
possible:

(a) Acceptability:

(b) Ease of administration:

(c) Equity:

(d) Implementation feasibility;

(e) Revenus reliability: and

(f) Revenue yield.

(4) Agencies participating in regional high capacity transportation system development
through interlocal agreements or a conference-approved interim regional rail authority or
subregional process as defined in section 25 of this act are authorized to levy and collect the
following voter-approved local option funding sources:

(a) Employer tax as provided in section 41 of this act;

(b) Special motor vehicle excise tax as provided in section 42 of this act; and

(¢) Sales and use tax as provided in section 43 of this act.

Revenuss from these taxes may be used only to support those purposes prescribed in sub-
section (8) of this section. Before an agency may impose any of the taxes enumerated in this
section and authorized in sections 41. 42, and 43 of this act, it must comply with the process
prescribed in sections 31 and 32 of this act.

(5) Authorization in subsection (4) of this section shall not adversely aftect the funding
authority of existing transit agencies. Local option funds may be used to support implementa-
tion of interlocal agreements with respect to the establishment of regional high capacity trans-
portation service. Local jurisdictions shail retain control over moneys generated within their
boundaries. although funds may be commingled for planning, construction, and operation of
high capacity transportation systems as set forth in the agreements.

(6) Agencies providing high capacity transportation service may contract with the state for
collection and transference of local option revenue.
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(7) Dedicated high capacity transportation funding shall be subject to voter approval by a
simple majority.

(8) Agencies providing high capacity transportation service shall retain responsibility for
revenue encumbrance, disbursement, and bonding. Funds may be used for any purpose
relating to planning. construction, and operation of high capacity transportation, commuter
rail, and feeder transportation systems.

PART IV
AMTRAK ACTIVITIES

NEW SECTION. Sec. 36. AMTRAK. The department, in conjunction with local jurisdictions,
shall coordinate as appropriate with the designated metropolitan planning organizations to
develop a program for improving Amtrak passenger rail service. The program may include:

(1) Determination of the appropriate level of Amirak passenger rail service:

(2) Implementation of higher train speeds for Amtrak passenger rail service, where safety
considerations permit;

(3) Recognition, in the state’s long range planning process. of potential higher speed inter-
city passenger rail service, while monitoring socioeconomic and technological conditions as
indicators for higher speed systems; and

(4) ldentification of existing intercity rail rights of way which may be used for public trans-
portation corridors in the future.

NEW SECTION. Sec. 37. AMTRAK DEPOTS. The department shall, when feasible, assist local
jurisdictions in upgrading Amtrak depots. Multimodal use of these facilities shall be
encouraged.

NEW SECTION. Sec. 38. AMTRAK SERVICE EXTENSION. (1) The department, in conjunction
with local jurisdictions. shall coordinate as appropriate with designated metropolitan and pro-
vincial transportation organizations to pursue resumption of Amtrak service from Seattle to
Vancouver, British Columbia, via Everett, Mount Vernon, and Bellingham.

(2) The department, in conjunction with local jurisdictions, shall study potential Amtrak ser-
vice on the following routes:

(a) Daytime Spokane-Wenatchee-Everett-Seattle service;

(b) Daytime Spokane-Tri~Cities-Vancouver-Portland service:

(¢) Tri-Cities-Yakima-Ellensburg-Seattle service, if the Stampede Pass route is reopened;
and

(d) More frequent Portland-Vancouver-Kelso-Centralia-Olympia-Tacoma-Seatile service
or increments thereof.

NEW SECTION. Sec. 39. AMTRAK COORDINATION. The department, with other state and
local agencies shall coordinate as appropriate with designated metropolitan planning organi-
zations to provide public information with respect to common carrier passenger transportation.
This information may include maps, routes. and schedules of passenger rail service, local tran-
sit agencies, air carriers, private ground transportation providers, and international, state, and
local ferry services.

The siate shall continue its cooperative relationship with Amtrak and Canadian passenger
rail systems.

NEW SECTION. Sec. 40. AMTRAK SERVICE. The department, in conjunction with local juris-
dictions, shall recommend to the legislature the appropriate level, source, and justitication for
funding of improved Amirak passenger rail service. ! .

PART V .
: HIGH CAPACITY FUNDING AUTHORIZATIONS

NEW SECTION. Sec. 41. EMPLOYER TAX FOR HIGH CAPACITY TRANSPORTATION SERVICE.
Cities that operate transit systems, county transportation authorities, metropolitan municipal
corporations, and public fransportation benefit areas, solely for the purpose of providing high
capacity transportation service may submit an authorizing proposition to the voters and if
approved may impose an excise tax of up to two dollars per month on all employers located
within the agency'’s jurisdiction, measured by the number of full-time equivalent employees.
The rate of tax shall be approved by the voters. This tax may not be imposed by an agency
when the county within which it is located is imposing an excise tax pursuant to section 14 of
this act. The term “employer” within this section does not include (1) educational. cultural, or
health organizations which are tax exempt under section 501(c}3) of the Internal Revenue
Code: (2) charitable or religious nonprofit organizations; or (3) governmental entities licensed
under chapter 70.41 RCW.

NEW SECTION. Sec. 42. MOTOR VEHICLE EXCISE TAX FOR HIGH CAPACITY TRANSPORTA-
TION SERVICE. Any city that operates a transit system, county transportation authority, metro-
politan municipal corporation, or public transportation benefit area, solely for the purpose of
providing high capacity transportation service may submit an authorizing proposition to the
voters, and if approved. may levy and collect an excise tax, at a rate approved by the voters,
but not exceeding eighty one-hundredths of one percent on the value. under chapter 82.44
RCW, of every motor vehicle owned by a resident of such city, county transportation authority.
metropolitan municipal corporation, or public transportation benefit area. In any county
imposing a motor vehicle excise tax surcharge pursuant to section 17 of this act. the maximum
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tax rate under this section shall be reduced to a rate equal to eighty one-hundredths of one
percent on the value less the equivalent motor vehicle excise tax rate of the surcharge
imposed pursuant to section 17 of this act. This authority may be exercised only if all local
agencies which are parties to an interlocal agreement or members of a regional authority
under section 25 of this act are imposing the tax at the same rate. This rate shall not apply to
vehicles licensed under RCW 46.16.070 except vehicles with an unladen weight of six thousand
pounds or less, RCW 46.16.079, 46.16.080, 46.16.085, or 46.16.090.

NEW _SECTION. Sec. 43. SALES AND USE TAXES FOR HIGH CAPACITY TRANSPORTATION

SERVICE. The legislative bodies of cities that operate transit systems, county transportation

" quthorities, metropolitan municipal corporations, and public transportation benetfit areas, solely
for the purpose of providing high capacity transportation service may submit an authorizing
proposition to the voters and if approved by a majority of persons voting. fix and impose a
sales and use tax in accordance with the terms of this chapter.

The tax authorized pursuant to this section shall be in addition to the tax authorized by
RCW 82.14.030 and shall be collected from those persons who are taxable by the state pursuant
to chapters 82.08 and 82.12 RCW upon the occurrence of any taxable event within such city,
county transportation authority, metropolitan municipal corporation, or public transportation
benetit area, as the case may be. The rate of such tax shall be approved by the voters and
shall not exceed one percent of the selling price (in the case of a sales tax) or value of the
article used (in the case of a use tax).

NEW _SECTION. Sec. 44. BOND RETIREMENT FOR HIGH CAPACITY TRANSPORTATION SER-
VICE. Citles that operate transit systems, county transportation authorities, metropolitan munici-
pal corporations, and public transportation benefit areas are authorized to pledge revenues
from the employer tax authorized by section 41 of this act, the special motor vehicle excise tax
authorized by section 42 of this act, and the sales and use tax authorized by section 43 of this
act, to retire .bonds issued solely for the purpose of providing high capacity transportation
service.

NEW SECTION. Sec. 45. CONTRACT FOR COLLECTION OF TAXES. Cities that operate transit
systems, county transportation authorities, metropolitan municipal corporations. and public
transportation benefit areas may contract with the state department of revenue or other
appropriate entities for administration and collection of any tax authorized by sections 41. 42,
and 43 of this act.

PART VI
HIGH CAPACITY TRANSPORTATION ACCOUNT

NEW SECTION. Sec. 46. HIGH CAPACITY TRANSPORTATION ACCOUNT REVIEW. The depart-
ment of transportation shall review the high capacity transportation account funding sources
and allocation formula and propose any appropriate changes to the 1991 legislature.

Sec. 47. Section 1, chapter 428, Laws of 1987 and RCW 47.78.010 are each amended {o
read as follows:

There is hereby established in the state treasury the ((rait-deveiopment)) high capacity
transportation account. Money in the account shall be used, afier appropriation, for local (((rett
passenger—and)) high capacity transportation purposes including rail freight ((purposes)). All
‘earnings of investments of any balances in the ((reft-developrrent)) high capacity transporta-
tion account shall be credited to the ((rait-development)) account except as provided in RCW
43.84.090 and 43.84.092.

Sec. 48. Section 1, chapter 18, Laws of 1988 and RCW 82.44.150 are each amended to read
as follows: .

(1) The director of licensing shall on the twenty-fifth day ot February. May. August, and
November of each year, commencing with November, 1971, advise the state treasurer of the
total amount of motor vehicle excise taxes remitted to the department of licensing during the
preceding calendar quarter ending on the last day of March., June, September. and
December, respectively. except for those payable under RCW 82.44.020(6) and 82.44.030, from
motor vehicle owners residing within each municipality which has levied a tax under RCW
35.58.273. which amount of excise taxes shall be determined by the director as follows:

The total amount of motor vehicle excise taxes remitted to the department, except those
payable under RCW 82.44.020(6) and 82.44.030, from each county shall be multiplied by a
fraction, the numerator of which is the population of the municipality residing in such county.
and the denominator of which is the total population of the county in which such municipality
or portion thereof is located. The product of this computation shall be the amount of excise
taxes from motor vehicle owners residing within such municipality or portion thereof. Where
the municipality levying a tax under RCW 35.58.273 is located in more than one county. the
above computation shall be made by county, and the combined products shall provide the
total amount of motor vehicle excise taxes from motor vehicle owners residing in the munici-
pality as a whole. Population figures required for these computations shall be supplied to the
director by the office of financial management. who shall adjust the fraction annually.

(2) On the first day of the months of January, April, July. and October of each year, the
state treasurer based upon information provided by the depariment of licensing shall make the
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following apportionment and distribution of motor vehicle excise taxes deposited in the gen-
eral fund except taxes collected under RCW 82.44.020(6). A sum equal to seventeen percent
thereof shall be paid to cities and towns in the proportions and for the purposes hersinafter set
forth; a sum equal to two percent thereof shall be allocable to the county sales and use tax
equalization account under RCW 82.14.200; and a sum equal to four and two-tenths percent of
the special excise tax levied under RCW 35.58.273 by those municipglities authorized to levy a
special excise tax at a rate not exceeding ninety-six one-hundredths of one percent on the fair
market value of every motor vehicle owned by a resident of such municipality shall be
deposited in the ((raii-development)) high capacity transportation account established in RCW
47.78.010.

(3) The amount payabile to cities and towns shall be apportioned among the several cities
and towns within the state according to the following formula:

(a) Sixty-five percent of the sum specified in subsection (2) of this section to be paid to cit-
ies and towns shall be apportioned ratably on the basis of population as last determined by
the office of financial management.

(b) Thirty-tive percent of the sum specified in subsection (2) of this section to be paid to
cities and towns shall be apportioned to cities and towns under RCW 82.14.210.

(4) When so apportioned. the amount payable to each such city and town shall be trans-
mitted to the city treasurer thereof, and shall be utilized by such city or town for the purposes of
police and fire protection and the preservation of the public health therein, and not otherwise.
In case it be adjudged that revenue derived from the excise tax imposed by this chapter can-
not lawtully be apportioned or distributed to cities or towns, all moneys directed by this section
to be apportioned and distributed to cities and towns shall be credited and transferred to the
state general fund.

(5) On the first day of the months of January. April. July. and October of each year. the
state freasurer, based upon information provided by the department of licensing, shall remit
motor vehicle excise tax revenues imposed and collected under RCW 35.58.273 as follows:

(a) The amount required to be remitted by the state treasurer to the treasurer of any
municipality levying the tax shall not exceed in any calendar year the amount of locally-
generated tax revenues. excluding the excise tax imposed under RCW 35.58.273 for the pur-
poses of this section. which shall have been budgeted by the municipality to be collected in
such calendar year for any pubilic transportation purposes including but not limited to operat-
ing costs, capital costs, and debt service on general obligation or revenue bonds issued for
these purposes: and

(b) In no event may the amount remitted in a single calendar quarter exceed the amount
collected on behalf of the municipality under RCW 35.58.273 during the calendar quarter next
preceding the immediately preceding quarter.

(6) At the close of each calendar year accounting period. but not later than Aprit 1, each
municipality that has received motor vehicle excise taxes under subsection (5) of this section
shall transmit to the director of licensing and the state auditor a written report showing by
source the previous year’s budgeted tax revenues for public transportation purposes as com-
pared to actual collections. Any municipality that has not submitted the report by April 1 shall
cease to be eligible to receive motor vehicle excise taxes under subsection (5) of this section
until the report is received by the director of licensing. If a municipality has received more or
less money under subsection (5) of this section for the period covered by the report than it is
entitled to receive by reason of its locally-generated collected tax revenues, the director of
licensing shall, during the next ensuing quarter that the municipality is eligible to receive
motor vehicle excise tax funds, increase or decrease the amount to be remitted in an amount
equal to the difference between the locally-generated budgeted tax revenues and the
locally-generated collected tax revenues. In no event may the amount remitted for a calendar
year exceed the amount collected on behalf of the municipality under RCW 35.58.273 during
that same calendar year. At the time of the next fiscal audit of each municipality, the state
auditor shall verify the accuracy of the report submitted and notity the director ot licensing of
any discrepancies.

(7) The motor vehicle excise taxes imposed under RCW 35.58.273 and required to be
remitted under this section shall be remitted without legisiative appropriation.

(8) Any municipality levying and collecting a tax under RCW 35.58.273 which does not
have an operating, public transit system or a contract for public transportation services in
effect within one year from the initial effective date of the tax shall return to the state treasurer
all motor vehicle excise taxes received under subsection (5) of this section.

PART VII
MISCELLANEOUS

Sec. 49. Section 35.92.060, chapter 7. Laws of 1965 as last amended by section 10, chapter
445, Laws of 1985 and RCW 35.92.060 are each amended to read as follows:

A city or town may also construct, condemn and purchase, purchase, acquire. add to,
alter. maintain, operate, or lease cable, electric. and other railways. automobiles, motor cars,
motor buses, auto trucks, and any and all other forms or methods of transportation of freight or
passengers within the corporate limits of the city or town and a first class city may operate such
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forms or methods of transportation beyond the corporate limits of the city but not beyond the
boundaries of the county in which the city is located, for the transportation of freight and pas-
sengers above, upon, or underneath the ground. It may also fix, alter, regulate. and control the
fares and rates to be charged therefor; and fares or rates may be adjusted or eliminated for
any distinguishable class of users including. but not limited to. senior citizens. handicapped
persons, and students. Without the payment of any license fee or tax. or the filing of a bond
with, or the securing of a permit from, the state, or any department thereof. the city or town
may engage in, carry on, and operate the business of transporting and carrying passengers or
freight for hire by any method or combination.of methods that-the legislative authority of any

" city or town may by ordinance provide, with full authority to regulate and control the use and
operation of vehicles or other agencies of transportation used for such business.

NEW SECTION. Sec. 50. Sections 1 through 10 of this act are each added to chapter 47.76
RCW.

NEW SECTION. Sec. 51. Sections 12 through 21 of this act shall constitute a new chapter in
Title 81 RCW.

NEW SECTION. Sec. 52. Sections 22 through 35 and 41 through 45 of this act shall constitute
a new chapter in Title 81 RCW.

NEW SECTION. Sec. 53. Sections 36 through 40 of this act shall constitute a new chapter in
Title 47 RCW.

NEW SECTION. Sec. 54. Section headings. part headings, and the index as used in this act
do not constitute any part of the law.

NEW SECTION. Sec. 55. This act shall be liberally construed to give effect to the intent of this
act.

NEW SECTION. Sec. 56. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 57. This act is necessary for the immediate preservation of the public
peace, health, or satety. or support of the state government and its existing public institutions,
and shall take effect immediately.”

MOTION

Senator Patterson moved that the following amendments by Senators Patterson
and Talmadge to the Committee on Transportation amendment be considered
simultaneously and be adopted:

On page 9, line 20, after “employees.” sirike all material through and including "“RCW.” on
line 25 and insert “The county imposing the tax authorized in this section may provide for
exemptions from the tax to such educational, cultural, hecxlth charitable, or religious organiza-
tions as it deems appropriate”

On page 27, line 22, after "employers” insert “or any class or classes of employers”

On page 27, line 27, after “act.” strike all material through and including "RCW."on line 31.
and insert “The agency imposing the tax authorized in this section may provide for exemptions
from the tax to such educational, cultu:ctl health, charitable. or religious organizations as it
deems appropriate.”

Debate ensued.
POINT OF INQUIRY

Senator Wojahn: “Senator Patterson, what would happen if a non-profit chari-
table group that had the taxing exemption were a state-wide organization with
maybe a local chapter in a particular county, but with no authority where the
state-wide group would handle all the authority that was vested in them. How
would you handle that on a local option?”

Senator Patterson: “Well, first of all this pamcular bill deals only with the three
metropolitan counties in the -5 corridor and if you had hospitals, for example. in
several other parts of the state, that proposal would not be on the ballot. It only
would be a tax on the people that reside or the agencies that are in the particular
taxing districts and in that case it would be King County.”

Senator Wojahn: “But what if--"

Senator Patterson: “The tax would not carry over into another jurisdiction out-
side of the county that was offering for a vote of the people of the tax programs to
support the programs that we are talking about here.”

Senator Wojahn: “Well, I'm thinking of Catholic Community Services that are
located in all counties, but I think the main county is King County, so their subsid-
iaries would-~and they conirol the pocket book of all three counties--if they are in
all three counties. Who would decide where that money--where the taxing
authority would come from? Could King County impose upon Catholic Community
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Services in Pierce County--the tax--if the money were controlled in King? I think
there is a danger in this.”

Senator Patterson: "We're talking about a tax that's levied on employees within
the jurisdiction that offers it. It would not apply. in the case of Pierce County, if the
Pierce County Legislative Authority determined that they would exempt Catholic
Charities. then they would be exempt from the tax that was being levied in—-

Senator Wojahn: "Even though the flow of money originates in King County?”

Senator Patterson: "That is right. That would be my understanding.”

Further debate ensued.

The President decldared the question before the Senate to be the adoption of
the amendments by Senators Patterson and Talmadge on page 9. line 20, and
page 27, lines 22 and 27. to the Committee on Transportation striking amendment to
Engrossed Substitute House Bill No. 1825.

The amendments to the Committee on Transportation amendment to Engrossed
Substitute House Bill No. 1825 were adopted on a rising vote, and with the President
voting ‘aye.’

MOTION

On motion of Senator Patrick, the following amendment to the Committee on
Transportation amendment was adopted:

On page 33, after line 30. add a new section as follows:

“NEW SECTION. Sec. 50. The legislative transportation commitiee shali study the issues
associated with public and private acquisition of abandoned rail corridors and rail corridors
and banked for future rail use as provided for under state and federal law respectively. The
committee shall report its findings and recommendations to the senate and house transporta-
tion committees by December 1, 1990.”

Renumber the remaining sections consecutively and correct internal references
accordingly.

The President declared the question before the Senate to be the adoption of
the Committee on Transportation striking amendment, as amended, to Engrossed
Substitute House Bill No. 1825.

The Committee on Transportation amendment. as amended, to Engrossed Sub-
stitute House Bill No. 1825 was adopted.

MOTIONS

On motion of Senator Nelson, the following title amendment was adopted:

On page 1, line 1 of the titlle, after "systems.” strike the remainder of the title and insert
“amending RCW 47.78.010, 82.44.150, and 35.92.060; reenacting and amending RCW 47.76.030;
adding new sections to chapter 47.76 RCW: adding a new chapter to Title 47 RCW: adding new
chapters to Title 81 RCW; creating new sections; and declaring an emergency.”

On motion of Senator Nelson, Engrossed Substitute House Bill No. 1825, as
amended by the Senate, was advanced to third reading, the second reading con-
sidered the third and the bill was placed on final passage.

Debate ensued.

The President declared the quesnon before the Senate to be the roll call on the
final passage of Engrossed Substitute House Bill No. 1825, as amended by the
Senate. .

ROLL CALL

The Secretary called the roll on the final passage of Engrossed Substitute House
Bill No. 1825, as amended by the Senate, and the blll passed the Senate by the fol-
lowing vote: Yeas, 36; nays, 12; excused, 1.

Voting yea: Senators Anderson. Bailey, Bender, Benitz, Bluechel. Conner. DelJarnatt,
Fleming. Gaspard, Hansen. Johnson, Kreidler, Lee. Madsen, McDonald, McMullen, Metcalf,
Moore, Murray. Nelson, Newhouse, Niemi, Owen, Patrick, Patterson, Rasmussen. Rinehart,
Sellar, Smitherman. Talmadge. Thorsness, Vognild, von Reichbauer, Warnke, Williams, Wojahn
- 36.

Voting nay: Senators Amondson, Barr, Bauer. Cantu, Craswell, Hayner, McCaslin, Saling,
Smith, Stratton, Sutherland, West - 12,

Excused: Senator Matson - 1.



1308 JOURNAL OF THE SENATE

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1825, as amended by the Senate,
having received the constitutional majority. was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of the act.

There being no objection, the President returned the Senate to the fourth order
of business.

There being no objection, the Senate resumed consideration of Substitute Sen-
ate Bill No. 6499 and the pending House amendments, deferred earlier today.

MOTION

On motion of Senator Talmadge, the Senate concurred in the House amend-
ment on page 1, line 9, to Substitute Senate Bill No. 6499,

RULING BY THE PRESIDENT

President Pritchard: "In ruling upon the point of order raised by Senator
Talmadge. the President finds that Substitute Senate Bill No. 6499 is a measure
which would authorize a surcharge on civil filing fees for the purpose of funding
dispute resolution centers.

"The House amendments on page 1. lines 8, 12, and 25, would authorize an
appedarance fee on civil defendants.

“The President, therefore, finds that these amendments do change the scope
and object of the bill and that the point of order is well taken.”

The House amendments on page 1. lines 8, 12 and 25, to Substitute Senate Bill
No. 6499 were ruled out of order.

MOTION

On motion of Senator Nelson, the Senate concurred in the House amendment
on page 1, line 9. did not concur in the House amendments on page 1. lines 8, 12
and 25, to Substitute Senate Bill No. 6499, and asks the House o recede therefrom.

MESSAGE FROM THE HOUSE

February 27, 1990
Mr. President:
The House has passed SENATE JOINT MEMORIAL NO. 8017 with the following
amendment:
On page 1, after line 5, strike the remainder of the memorial and insert the following:
"WHEREAS, On May 11, 1792, Captain Robert Gray guided the ship "Columbia” into the
mouth of the long rumored "River of the West"; and

WHEREAS, On May 17, 1792, Captain Gray gave this river the hame, “Columbia River”; and

WHEREAS, Captain Robert Gray was the first American to circumnavigate the world: and

WHEREAS, The exploration of the Columbia River by Captain Gray was in part responsible
for the United States’ successful claims to the Oregon Country; and

WHEREAS. The 200th anniversary of the exploration of the Columbia River will be cele-
brated in 1992: and

WHEREAS, The Columbia River is a mighty and becxutilu.l asset shared by the states ot
Washington and Oregon;.

NOW., THEREFORE. BE IT RESOLVED, By the Senate of the state of Washington, the House of
Representatives concurring. That the citizens of Washington and Oregon should be informed of
the approaching 200th anniversary of the exploration of the Columbia River: and

BE IT FURTHER RESOLVED, That citizens of Washington and Oregon should cooperate in
planning a celebration to commemorate the 200th anniversary of the exploration under the
aegis of the Washington State Historical Society and Oregon State Historical Society. respec-
tively: and

BE IT FURTHER RESOLVED, That the Washington State Senate and House of Representatives
shall offer ehcouragement to the International Committee for the Celebration of the Maritime
Bicentennial appointed by Washington Governor Booth Gardner, Oregon Governor Neil
Goldschmidt, and British Columbia Premier and President of the Executive Council William N.
VanderZalm; and

BE IT FURTHER RESOLVED, That in recognition of the international signiticance of the
Columbia River bicentennial, we commend and support the efforts of the Washington State
Historical Society to create. as a permanent legacy of this observance, a Center for Columbia
River History: and

BE IT FURTHER RESOLVED, That the citizens of Washington and Oregon are urged.to share
in the fun and festivities surrounding the 200th anniversary celebration; and
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BE IT FURTHER RESOLVED. That copies of this memorial be immediately transmitted by the
Secretary of the Senate to the Oregon State Senate and House of Representatives.”,

and the joint memorial and the amendment are hereby transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Lee, the Senate refuses to concur in the House amend-
ment to Senate Joint Memorial No. 8017 and asks the House to recede therefrom.

MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SECOND SUBSTITUTE SENATE BILL NO. 6780 with the fol-
lowing amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. A new section is added to chapter 43.70 RCW to read as follows:

The legislature tinds that the demand tor housing for migrant and seasonal farmworkers
far exceeds the supply of adequate housing in the state of Washington. In addition. increasing
numbers of these housing units are in deteriorated condition because they cannot bé econom-
ically maintained and repaired.

The legislature further finds that the lack of a clear program for the regulation and
inspection of farmworker housing has impeded the construction and renovation of housing
units in this state.

It is the purpose of this act for the various agencies involved in the regulation of farm-
worker housing to coordinate and consolidate their activities to provide for efficient and effec-
tive monitoring of farmworker housing. It is intended that this action will provide greater
responsiveness in dealing with public concerns over farmworker housing. and allow greater
numbers of housing units to be built.

NEW SECTION. Sec. 2. A new section is added to chapter 43,70 RCW to read as follows:

(1) The department of heaith shall be the primary inspector of labor camps and farm-
worker housing for the state of Washington: PROVIDED, That the department of labor and
industries shall be the inspector for all farmworker housing not covered by the authority of the
state board of health.

(2) The department of health, the department of labor and industries, the department of
community development, the state board of health, and the employment security department
shall develop an interagency agreement defining the rules and responsibilities for the inspec-
tion of farmworker housing. This agreement shall recognize the department of health as the
primary inspector of labor camps for the state, and shall further be designed to provide a cen-
tral information center for public information and education regarding farmworker housing.
The agencies shall provide the legislature with a reporl on the resulls of this agreement by
January 1, 1991.

NEW SECTION. Sec. 3. A new section is added to chapter 43.70 RCW to read as follows:

(1) The farmworker housing inspection fund is established in the custody of the state trea-
sury. The department of health shall deposit all funds received under subsection (2) of this sec-
tion and from the legislature to administer a labor camp inspection program conducted by the
department of health. Disbursement from the fund shall be on authorization of the secretary of
health or the secretary’s designese. The fund is subject to the allotment procedure provided
under chapter 43.88 RCW, but no appropriation is required for disbursements.

(2) There is imposed a fee on each operating license issued by the department of health to
every operaior of a labor camp that is regulated by the state board of health. The fee paid
under this subsection shall include all necessary inspection of the units to ensure compliance
with applicable state board of health rules on labor camps.

(a) Fifty dollars shall be charged for sach labor camp containing six or less units.

(®) Seventy-five dollars shall be charged for each labor camp containing more than six
unifs.

. (3) The term of the operating license and the application procedures shail be established,
by rule, by the department of health.

Sec. 4. Section 1. chapter 231, Laws of 1969 ex. sess. and RCW 70.54.110 are each amended
to read as follows:

The state board of health shall develop rules for labor camps, which shall include as a
minimum the standards developed under the Washington industrial safety and health act in
chapter 49.17 RCW as relates to sanitation and temporary labor camps.

All new housing and new construction together with the land areas appurtenant thereto
which shall be started on and after May 3. 1949, and is to be provided by employers, growers.
management, or any other persons. for occupancy by workers or by workers and their
dependents, in agriculture, shall comply with the rules and regulations of the state board of
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health pertaining to labor camps((—fited—withthe—offtce—of-the—codereviser-om November26;

).

NEW SECTION. Sec. 5. A new section is added to chapter 43.63A RCW to read as follows:

The department shall develop. and make available to the public, model or prototype
construction plans and manuals for several types of farmworker housing. including but not
limited to seasonal housing for individuals and families, campgrounds. and recreational vehi-
cle parks. Any person or organization intending to construct farmworker housing may adopt
one or more of these models as the plan for the proposed housing.

NEW SECTION. Sec. 6. A new section is added to chapter 43.63A RCW to read as follows:

The depariment shall work with the departments of natural resources, transportation, and
general administration to identity and catalog under-utilized. state~owned land and property
for possible lease. The department shall provide an inventory of real property that is owned or
administered by each agency and is available for lease. The inventories shall be provided to
the department by November 1, 1990, with inventory revisions provided each November 1
thereatter. The department shall assist local governments, public housing authorities, public
nonprofit organizations, and private nonprofit organizations in obtaining long-term leases of
suitable and available sites. The leases shall be for the purpose of providing sites to be used for
affordable housing for farmworkers.

NEW SECTION. Sec. 7. A new section is added to chapter 36.34 RCW to read as follows:

If a county owns property that is located anywhere within the county. including within the
limits of a city or town. and that is suitable for seasonal or migrant farmworker housing, the
legislative authority of the county may. by negotiation, lease the property for seasonal or
migrant tarmworker housing for a term not to exceed seventy-five years to any public housing
authority or nonprofit organization that has demonstrated its ability to construct or operate
housing for seasonal or migrant farmworkers. Leases for housing for migrant and seasonal
tarmworkers, shall not be subject to any requirement of periodic rental adjustments, as pro-
vided in RCW 36.34.180. but shall provide for such fixed annual rents as appear reasonable
considering the public. social. and health benefits to be derived by providing an adequate
supply of safe and sanitary housing for migrant and seasonal farmworkers.

NEW SECTION. Sec. 8. To carry out this act. the sum of one hundred twenty-five thousand
dollars, or as much thereof as may be necessary, is appropriated from the state general fund
for the biennium ending June 30. 1991. The appropriation is subject to the following limitations
and conditions:

(1) Not less than sixty-ﬁve thousand dollars, to the department of communlty development,
for the purposes of section 5 of this act; and

(2) Not less than sixty thousand doliars, to the department of health, for the purposes of
section 3 of this act.” .

On page 1. line 1 of the title, after “standards;” strike the remainder of the title and insert
“amending RCW 70.54:110; adding new sections to.chapter 43.70 RCW; adding new sections to
chapter 43.63A RCW. adding a new section to chapter 36.34 RCW: and making an
appropriation.”,

and the same are herewith trcmsmmed‘
: ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Barr, the Senate refuses to concur in the House amend-
ments to Second Substitute Senate Bill No. 6780 and asks the House to recede
therefrom.

EDITOR'S NOTE: See change of motion on Second Substitute Senate Bill No. 6780
later on in the day.

MESSAGE FROM THE HOUSE

March 1,'1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6255 with the Iollowmg
amendment:

Strike everything after the enacting clause and insert the following:

“Sec. 1. Section 6, chapter 257, Laws of 1986 as last amended by section 1, chapter 169,
Laws of 1989 and RCW 9A.36.031 dre each amended to read as follows: .

(1) A person is guilty of assault in the third degree if he or she, under circumslcmces not
amounting to assault in the first or second degree:

(a) With intent to prevent or resist the execution of any lawful process or mandate of any
court officer or the lawtul apprehension or detention of himself or another person. assaults
another; or
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(b) Assaulis a person employed as a transit operator or driver by a public or private tfran-
sit company while that person is operating or is in control of a vehicle that is owned or oper-
ated by the transit company and that is occupied by one or more passengers; or

(c) Assaults a school bus driver employed by a school district or a private company under
contract for transportation services with a school district while the driver is operating or is in
control of a school bus that is occupied by one or more passengers; or

(d) With criminal negligence, causes bodily harm to another person by means of a
weapon or other instrument or thing likely to produce bodily harm; or

(6D))) (8) Assaulls a fire fighter or other employee of a fire department or fire protection
district who was performing his or her official duties at the time of the assault; or

((¢®)) (h With criminal negligence. causes bodily harm accompanied by substantial pain
that extends for a period sufficient to cause considerable suffering: or

(D)) (@) Assaults a law enforcement officer or other employee of a law enforcement
agency who was performing his or her official duties at the time of the assault.

(2) Assault in the third degree is a class C felony.”,

and the bill and the amendment are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

Senator Nelson moved that the Senate do not concur in the House amendment
to Substitute Senate Bill No. No. 6255 and asks the House to recede therefrom.

Debate .ensued.

The President declared the question before the Senate to be the motion by
Senator Nelson that the Senate do not concur in the House amendment to Substitute
Senate Bill No. 6255 and asks the House to recede therefrom.

The motion by Senator Nelson carried and the Senate refuses to concur in the
House amendment to Substitute Senate Bill No. 6255 and asks the House to recede
therefrom.

MESSAGE FROM THE HOUSE

February 28, 1990

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 5545 with the
following amendments:

On page 1, line 17. after "commission” insert *, other duties assigned by the governor, and
the duties assigned to the board under sections 5 through 38 of this act”

On page 2, after line 14, strike all material through “immediately.” on line 19 and insert the
following:

“NEW SECTION. Sec. 5. This chapter shall be known and cited as the vocational-technical
institute act.

NEW SECTION. Sec. 6. The purpose of this chapter is to provide for the dramatically
increasing number of students requiring high standards. of education either as a part of voca-
tional training or retraining by creating a new, independent system of vocational-technical
institutes which will:

(1) Ofter an open door to every citizen, regardless of his or her academic background or
experience, at a cost normally within his or her economic means;

(2) Ensure that each vocational-technical district shall offer thoroughly comprehenswe
educational. training, and service programs to meet the needs of both the communities and
students served by combining. with equal emphasis, high standards of excellence: realistic
and practical courses in vocational education, both graded and ungraded; community ser-
vices of an educational. cultural, and recreational nature: and adult education;

(3) Provide administration by state and local boards which will avoid unnecessary dupli-
cation of facilities or programs and which will encourage efficiency in operation and creativity
and imagination in education, training. and service to meet the needs of the community and
students:;

(4) Allow for the growth, improvement, flexibility, and modification of the vocational-
technical institutes and their education. training. and service programs as future needs occur;
and

(5) Establish firmly that vocational-technical institutes are an independent, unique. and
vital section of our state’s higher education system. separate from both the common school
system and other institutions of higher learning. and never to be considered for conversion into
four-year liberal arts colleges or community colleges.

NEW SECTION. Sec. 7. As used in this chapter, unless the context requires otherwise. the
term:

(1) "System” means the state system of vocational-technical institutes, which shall be a sys-
tem of higher education.
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(2) "Institute board” means the state board for vocational education.

(3) “Director” means the administrative director for the state system of vocational-technical
institutes.

(4) "Board of trustees” means the local vocational-technical institute board of trustees
established for each vocational-technical institute within the state. ’

(5) “State Board” means the state board for vocational education.

(6) “Vocational education” means a planned series of learning experiences, the specitic
objective of which is to prepare persons to enter, continue in, or upgrade themsselves in gainful
employment in recognized occupations, and home and family life programs, which are not
designated as professional or requiring a baccalaureate or higher degree.

(7) "K-12 systemn” means the public school program including kindergartien through the
twelfth grade. :

(8) *Common school board” means a public school district board of directors.

(9) "Community college” includes. where applicable. vocational-technical and adult edu-
cation programs conducted by community colieges.

(10) “Vocational-technical institute” means a specialized area nongraded vocational edu-
cation facility established and operated for the purpose of offering comprehensive courses pri-
marily oriented to the job market area in vocational education for persons sixteen years of age
and older without regard to residence. pursuant to laws and rules pertaining to the mainte-
nance, operation, and capital funding of vocational-technical institutes.

NEW SECTION. Sec. 8. A director of the system shall be appointed by the institute board
and shall serve at the pleasure of the institute board. The director shall be appointed with due
regard to his or her fitness and background in education, by his or her knowledge of and
recent practical experience in the field of vocational and technical educational administration
particularly in institutions beyond the high school level. The institute board may ailso take inio
consideration an applicant’s proven management background even though not particularly in
the field of education.

The director shall devote his or her time to the duties of office and shall not have any
direct pecuniary interest in or any stock or bonds of any business connected with or selling
supplies to the field of vocational-technical education within this state, in keeping with chapter
42.18 RCW, the executive conflict of interest act.

The director shall receive a salary to be tixed by the institute board and shall be reim-
bursed for travel expenses incurred in the discharge of official duties in accordance with RCW
43.03.050 and 43.03.060.

The director shall be the executive officer of the institute board and serve as its secretary
and under its supervision shall administer the provisions of this chapter and the rules and
orders established thereunder and all other laws of the state. The director shall attend, but not
vote at, all meetings of the institute board. The director shall be in charge of offices of the insti-
tute board and responsible to the institute board tor the preparation of reports and the collec-
tion and dissemination of data and other public information relating to the system.

The director shall, with the approval of the institute board: (1) Employ necessary assistant
directors of major staft divisions who shall serve at the director’s pleasure on such terms and
conditions as the director determines, and (2) subject to the provisions of chapter 28B.16 RCW,
the higher education personnel law, the director shall, with the approval of the institute board.
appoint and employ such field and office assistants. clerks, and other employees as may be
required and authorized for the proper discharge of the functions of the institute board and for
whose services funds have been appropriated.

The institute board may, by written order filed in its office, delegate to the director any of
the powers and duties vested in or imposed upon it by this chapter. Such delegated powers
and duties may be exercised by the director in the name of the institute board.

NEW SECTION. Sec. 9. Suitable offices and office equipment shall be provided by the state
for the institute board in the city of Olympia, and the institute board may incur the necessary
expense for office furniture. stationery, printing, incidental expenses, and other expenses nec-
essary for the administration of this chapter.

NEW SECTION. Sec. 10. The institute board shall have general supervision and control over
the system. In addition to the other powers and duties imposed upon the institute board by this
chapter. the institute board shall be charged with the following powers, duties, and
responsibilities:

(1) Review the budgets prepared by the boards of trustees. prepare a single budgst for
the support of the system, and submit this budget to the governor as provided in RCW 43.88.090:

(2) Establish guidelines for the disbursement of funds; and receive and disburse such funds
for maintenance, operation, and capital support of the individual vocational-technical insti-
tutes in conformance with the state and individual institute budgets. and in contormance with
chapter 43.88 RCW:

(3) Ensure, through the full use of its authority:

(a) That each vocational-technical institute ofters thoroughly comprehensive educational,
training. and service programs to meet the needs of students served by providing realistic and
practical courses in vocational education. both graded and ungraded;
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(b) That each vocational-technical institute maintains an open-door policy. to the end that
no student will be denied admission because of the location of his or her residence or because
of his or her educational background or ability; that, insofar as is practical in the judgment of
the institute board. curriculum offerings will be provided ioc meet the educational and training
needs of the community generally and the students thereof; and that all students, regardiess of
their differing courses of study. will be considered, known and recognized equally as members
of the student body. The administrative officers of a vocational-technical institute may deny
admission to a prospective student or attendance to an enrolled student if, in their judgment,
the student would not be competent to profit from the curriculum offerings of the vocational-
technical institute, or would, by his or her presence or conduct, create a disruptive atmosphere
within the vocational-technical institute not consistent with the purposes of the institution;

(4) Prepare a comprehensive master plan for the development of vocational and technical
training and retraining in the state; and assist the office of financial management in the prepa-
ration of enrollment projections to support plans for providing adequate vocational-technicat
institute facilities in all areas of the state;

(5) Define and administer criteria and guidelines for the establishment of new vocational-
technical institutes;

(6) Establish minimum standards to govern the operation of the vocational-technical insti-
tutes with respect to:

(a) Qualifications and credsntials of instructional and key administrative personnel;

(b) Internal budgeting. accounting, auditing, and financial procedures as necessary to
supplement the general requirements prescribed pursuant to chapter 43.88 RCW:;

(c) The content of the curriculums and other educational and training programs, and the
requirement for degrees and certificates awarded by the vocational-technical institutes;

(d) Standard admission policies; and

(e) Eligibility of courses to receive state tund support;

(7) Establish and administer criteria and procedures for all capital construchon including
the establishment, installation, and expansion of facilities within the various vocational-techni-
cal institutes;

(8) Encourage innovation in the development of new educationdl and training programs
and instructional methods: coordmate research eftorts to this end; and disseminate the findings
thereof;

(9) Exercise any other powers, duties. and responsibilities necessary to carry out the pur-
poses of this chapter;

(10) Notwithstanding any other law or statute regarding the sale of state property, sell or
exchange and convey any or all interest in any vocational-technical institute real and per-
sonal property, when it determines that such property is surplus or that such a sale or
exchange is in the best interests of the vocational-technical institute system:

(11) In order that the treasurer for the institute board may make vendor payments, the
state treasurer shall honor warranits drawn by the institute board providing for an initial
advance on July 1. 1992, and on July 1 of each succeeding biennium from the state general
fund in an amount equal to twenty-four percent of the average monthly allotment for such
budgeted biennium expenditures for the vocational-technical institutes as certitied by the
office of financial management; and at the conclusion of such initial month and for each suc-
ceeding month of any biennium, the state treasurer shall reimburse expenditures incurred and
reported monthly by the institute board treasurer in accordance with chapter 43.88 RCW. The
reimbursement to the institute board for actual expenditures incurred in the final month of each
biennium shall be less the initial advance made in such biennium;

(12) May receive such gifts, grants, conveyances, devises, and bequests of real or personal
property from private sources as may be made from time to time, in trust or otherwise, when-
ever the terms and conditions thereof will aid in carrying out the vocational-technical institute
programs and may sell. lease or exchange. invest or expend the same or the proceeds, rents,
profits, and income thereof according to the terms and conditions thereof; and adopt rules to
govern the receipt and expenditure of the proceeds, rents, profits, and income thereof,

The institute board shall have the power of eminent domain.

NEW SECTION. Sec. 11. In addition to other powers and duties, the institute board may issue
rules permitting a student to register at more than one vocational-technical institute, provided
that such student shall pay tuition and fees as if he or she were registered at a single institute.

NEW _SECTION. Sec. 12. There is hereby created a local vocational-technical institute
board of trustees for each vocational-technical institute. Each local vocational-technical insti-
tute board of trustees shall be composed of five trustees, who shall be appointed by the gover-
nor for terms commencing October 1st of the year in which appointed. In making such
appointments the governor shall give consideration to geographical exigencies. and the inter-
ests of labor, industry, education, the professions, and ethnic groups. The initial trustees shall be
selected from the vocational-technical institute’s advisory board.

The successors of the trustees initially appointed shall be appointed by the governor to
serve for a term of five years except that any person appointed to till a vacancy occurring
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prior to the expiration of any term shall be appointed only for the remainder of the term. Each
member shall serve until a successor is appointed and qualified.

No trustee may be an employee of the vocational-technical institute system, a member of
the board of directors of any school district, or a member of the governing board of any public
or private educational institution.

Each board of trustees shall organize itself by electing a chairperson from its members. The
local board of trustees shall adopt a seal and may adopt such bylaws and rules, as it deems
necessary for its own government. Three members of the local board of trustees shall constitute
a quorum, but a lesser number may adjourn from time to time and may. compel the atten-
dance of absent members in such manner as prescribed in its bylaws and rules. The local
institute president shall serve as, or may designate another person to serve as. the secretary of
the local board of trustees. who shall not be deemed to be a member of the local board of
frustees.

Members of the boards of trustees may be removed for misconduct or malfeasance’ in
office in the manner provided by RCW 28B.10.500.

NEW SECTION. Sec. 13. Within thirty days of their appointment or July 1, 1992, whichever is
sooner, the various district boards of trustees shall organize, adopt bylaws for its own govern-
ment, and make such rules not inconsistent with this chapter as they deem necessary. At such
organizational meeting it shall elect from among its members a chairperson and a vice-
chairperson, each to serve for one year, and annually thereafter shall elect such officers.to
serve until their successors are appointed or qualified. The chiet executive officer of the local
vocational-technical institute. or his or her designee. shall serve as secretary of the local board
of trustees. Three trustees shall constitute a quorum, and no action shall be taken by less than a
maijority of the trustees of the local board of trustees. The local boards of trustess shall transmit
such reports to the institute board as may be requested by the institute board. The fiscal year of
the local boards of trustees shall conform to the fiscal year of the state. ’

NEW SECTION. Sec. 14, Each local vocational-technical institute board of trustees:

(1) Shall operate the existing vocational-technical institute:

(2) Shall create comprehensive programs of education and training and maintain an
open-door policy in accordance with the provisions of section 10 of this act;

(3) Shall employ for a period to be tixed by the board of trustees a local institute president
for each vocational-technical institute, members of the facullty, and such other administrative
officers and other employees as may be necessary or appropriate and fix their salaries and
duties. Salary increases shall not exceed the amount or percentage established in the state
appropriations act by the legislature as allocated to the board of trustees by the institute
board;

(4) May establish, under the approval and direction of the institute board. new facilities as
community needs and inierests demand. The authority of local vocational-technical institute
boards of trustees to purchase or lease major off-campus facilities shall be subject to the
approval of the institute board;

(5) May establish or lease, operate, equip. and maintain food service facilities. bookstores,
and other self-supporting facilities connected with the operation of the vocationai-technical
institute;

(6) May. with the approval of the institute board, borrow money and issue and sell reve-
nue bonds or other evidences of indebtedness for the construction., reconstruction, erection.
equipping with permanent fixtures, demolition. and major alteration of buildings or other cap-
ital assets. and the acquisition of sites. rights of way. easements. improvements or appurte-
nances, food service facilities, and other self-supporting facilities connected with the operation
of the local vocational-technical institute in accordance with the provisions of RCW 28B.10.300
through 28B.10.330 where applicable;

(7) May receive such gifts, grants, conveyances, devises, and bequests of real or personal
property from private sources, as may be made from time to time, in trust or otherwise, when-
ever the terms and conditions thereof will aid in carrying out the vocational-technical institute
programs as specified by law and the rules of the institute board; sell, lease or exchange.
invest or expend the same or the proceeds. rents, profits, and income thereot according to the
terms and conditions thereof; and adopt rules to govern the receipt and expsenditure of the
proceeds, rents, protits, and income thereof;

(8) May establish and maintain night schools whenever in the discretion of the local board
of trustees it is deemed advisable. and authorize classrooms and other facilities to be used for
summer or night schools, or for public meetings and for any other uses consistent with the use of
such classrooms or facilities for vocational-technical institute purposes:

(9) May make rules for pedestrian and vehicular traffic on property owned. operated. or
maintained by the vocational-technical institute:

(10) Shall prescribe. with the assistance of the faculty, the course of study in the various
departments of the vocational-technical institute and publish such catalogues and bulletins as
may become necessary:;

(11) May grant to every student, upon graduation or completion of a course of study., a
suitable diploma, nonbaccalaureate degree, or certificate;
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(12) Shall enforce the rules prescribed by the institute board for the government of voca-
tional-technical institutes, students and teachers, and adopt such rules and perform all other
acts not inconsistent with law or rules of the institute board as the local boarad of trustees may in
its discretion deem necessary or appropriate to the administration of vocational-technical
institutes. Such rules shall include. but not be limited to. rules relating to scholarships, conduct
at the various institute facilities, and discipline. The local board of trustees may suspend or
expel from the vocational-technical institute students who refuse to obey any of the adopted
rules;

(13) May. by written order filed in its office, delegate to the president any of the powers
and duties vested in or imposed upon it by this chapter. Such delegated powers and duties
may be exercised in the name of the local board of trustees;

(14) May perform such other activities consistent with this chapter and not in conflict with
the directives of the institute board;

(15) Notwithstanding any other provision of law, may ofter educational services on a con-
tractual basis other than the tuition and fee basis set forth in chapter 28B.15 RCW for a special
fee to private or governmental entities, consistent with rules adopted by the institute board. The
whole of such special fee shall go to the local institute and be not less than the full instructional
costs of such services including any salary increases authorized by.the legislature for voca-
tional-technical institute employees during the term of the agreement:

(16) Notwithstanding any other provision of law. may offer educational services on a con-
tractual basis. charging tuition and fees as set forth in chapter 28B.15 RCW. counting such
enrollments for state funding purposes, and may additionally charge a special supplemental
tee when necessary to cover the tull instructional costs of such services. Such contracts shall be
subject to review by the institute board and to such rules as the institute board may adopt for
that purpose to assure that the sum of the supplemental fee and the normal state funding does
not exceed the projected total cost of offering the educational service. Enrollments generated
by courses offered on the basis of contracts requiring payment of a share of the normal costs of
the course shall be discounted to the percentage provided by the vocational-technical
institute: ’

(17) Shall be authorized to pay dues to any association of trustees that may be formed by
the various boards of frustees; such association may expend any or all of such funds to submit
biennially, or more often if necessary. to the governor and to the legislature. the recommenda-
tions of the association regarding changes that would affect the efficiency of the association;

(18) Subject to the approval of the higher education coordinating board pursuant to RCW
28B.80.340(4), may participate in higher education centers and consortia that involve any four-
year public or independent college or university; and

(19) Shall perform any other duties and responsibilities imposed by law or rule of the insti-
tute board.

NEW _SECTION. Sec. 15. Each local board of vocational-technical institute trustees shall
appoint a treasurer who shall be the tinancial officer of the local board ot trustees and who
shall hold office during the pleasure of the board of trustees. Each treasurer shall render a true
and faithful account of all moneys received and paid out by him or her, comply with the pro-
visions of section 16 of this act, and shall give bond for the faithful performance of the duties of
his or her office in such amount as the trustees require. The respective local vocational-tech-
nical institutes shall pay the fees for any such bonds.

NEW SECTION. Sec. 16. In order that each local institute treasurer appointed in accordance
with section 15 of this act may make vendor payments, the state treasurer shall honor warrants
drawn by each local vocational-technical institute providing for one initial advance on Sep-
tember 1, 1992, and on July 1 of each succeeding biennium from the state general fund in an
amount equal to seventeen percent of each institute’s average monthly allotment for such
budgsted biennium expenditures as certitied by the oftice of financial management. and at the
conclusion of each such initial month, and for each succeeding month of any biennium, the
state treasurer shall reimburse each institute for each expenditure incurred and reported
monthly by each local institute treasurer in accordance with chapter 43.83 RCW. The reim-
bursement to each institute for actual expenditures incurred in the final month of each bien-
nium shall be less the initial advance.

NEW SECTION. Sec. 17. The local boards of trustees of the various vocational-technical
institutes are hereby directed to create no later than January 1. 1991, at each vocational-
technical institute a faculty senate or similar organization to be selected by periodic vote of the
faculties.

NEW SECTION. Sec. 18. Any resident of the state may enroll in any program or course
maintained or conducted by a vocational-technical institute upon the same terms and condi-
tions regardless of the district of his or her residence.

NEW SECTION. Sec. 19. The institute board shall make information available to all newly
matriculated students on methods of transmission of the human immunodeticiency virus and
prevention of acquired immunodeficiency syndrome. The curricula and materials shall be
reviewed for medical accuracy by the office on AIDS in coordination with the appropriate
regional AIDS service network.
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NEW SECTION. Sec. 20. Title to or all interest in real estate, choses in action and all other
assets, including but not limited to assignable contracts. cash. deposits in county funds (includ-
ing any interest or premiums thereon). equipment. buildings. facilities, and appurtenances
thereto held as of the effective date of this section by or for a school district and obtained
identifiably with federal, state. or local funds appropriated for vocational-technical institutes
purposes or posthigh school vocational educational purposes, or used or obtained with funds
budgeted for posthigh school vocational educational purposes. or used or obtained primarily
for vocational-technical institute educational purposes. shall. on the date on which the first
board of trustees of each district takes office, vest in or be assigned to the institute board. Cash.
funds, accounts, or other deposits obtained or raised by a school district to pay for indebted-
ness, bonded or otherwise, contracted on or before February 2, 1992, for vocational-technical
institute purposes shall remain with and continue to be, after February 2, 1992, an asset of the
school district. Any option acquired by the school district to purchase real property which in
the judgment of the school district will be used in the common school program may remdain
with the school district notwithstanding that such option was obtained in consideration of the
purchase by such school district of other property for vocational-technical institute purposes.
Unexpended funds of a common school district derived from the sale. prior to July 1, 1992, of
bonds authorized for any purpose which includes vocational-technical institute purposes and
not committed for any existing construction contract, shall remain with and continue to be an
asset of such common school district, unless within thirty days after said date such common
school district determines to transfer such funds to the board of trustees.

NEW SECTION. Sec. 21. Whenever a common school board has contracted to redeem gen-
eral obligation bonds used for the construction or acquisition of facilities which are now to be
under the administration. control, and cccupancy of the institute board, the common school
board shall continue to redeem the bonds in accordance with the provisions of the bonds.

NEW SECTION. Sec. 22. All operating fees, services and activities fees, and all other income
which the local board of trustees is authorized to impose shall be deposited as the local board
of trustees may direct unless otherwise provided by law. Such sums of money shall be subject
to the budgetary and audit provisions of law applicable to state agencies. The depository
selected by the local board of trustees shall contorm to the collateral requirements required for
deposit of other state funds.

Disbursement shall be made by check signed by the president of the vocational-technical
institute or his or her designee appointed in writing. and such other person as may be desig-
nated by the local board of trustees. Each person authorized to sign as provided above, shall
execute a surety bond as provided in RCW 43.17.100. Said bond or bonds shall be filed in the
office of the secretary of state.

NEW SECTION. Sec. 23. All powers, duties, and functions of the superintendent of public
instruction pertaining to vocational-technical institutes are transferred to the vocational-tech-
nical institute board. All references to the superintendent of public instruction in the Revised
Code of Washington shall be construed to mean the vocational-technical institute board when
referring to the functions tfransferred in this section.

NEW SECTION. Sec. 24. All reports, documents, surveys, books. records, files, papers. or
written material in the possession of the superintendent of public instruction pertaining to the
powers, functions, and dutfies transterred shall be delivered to the custody of the vocational-
technical institute board. All cabinets, furniture, office equipment. motor vehicles, and other
tangible property employed by the superintendent of public instruction in carrying out the
powers, functions, and duties transterred shall be made available to the vocational-technical
institute board. All funds, credits, or other assets held in connection with the powers, functions,
and duties transferred shall be assigned to the vocational-technical institute board.

Any appropriations made to the superintendent of public instruction for carrying out the
powers, functions, and duties transferred shall, on the effective date of this section. be trans-
terred and credited to the vocational-technical institute board.

Whenever any question arises as to the transfer of any personnel, funds, books, documents,
records, papers. files. equipment. or other tangible property used or held in the exercise of the
powers and the performance of the duties and functions transterred. the director of financial
management shall make a determination as to the proper allocation and certify the same to
the state agencies concerned.

NEW SECTION. Sec. 25. All employees of the superintendent of public instruction engaged
in performing the powers, functions, and duties transterred are transferred to the jurisdiction of
the vocational-technical institute board. All employees classified under chapter 41.06 RCW, the
state civil service law, are assigned to the vocational-technical institute board to perform their
usual duties upon the same terms as formerly. without any loss of rights, subject to any action
that may be appropriate thereafter in accordance with the laws and rules governing state civil
service.

NEW SECTION. Sec. 26. All rules and all pending business before the superintendent of
public instruction pertaining to the powers, functions, and duties transterred shall be continued
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and acted upon by the vocational-technical institute board. All existing contracts and obliga-
tions shall remain in full force and shall be performed by the vocational-technical institute
board.

NEW SECTION. Sec. 27. The transfer of the powers, duties, functions, and personnel of the
superintendent of public instruction shall not aftect the vatlidity of any act performed prior to
the effective date of this section.

NEW SECTION. Sec. 28. If apportionments of budgeted funds are required because of the
transfers directed by sections 24 through 27 of this act, the director of tinancial management
shall certify the apportionments to the agencies atfected. the state auditor. and the state trea-
surer. Each of these shall make the appropriate transter and adjustments in funds and appro-
priation accounts and equipment records in accordance with the certification.

NEW SECTION. Sec. 29. Nothing contained in sections 23 through 28 of this act may be con-
strued to aller any existing collective bargaining unit or the provisions of any existing collec-
tive bargaining agreement until the agreement has expired or until the bargaining unit has
been modified by action of the personnel board as provided by law.

NEW SECTION. Sec. 30. All powers, duties, and functions of the school district pertaining to
a vocational-technical institute are transferred to the local vocational-technical institute board
of trustees. All references to the school district in the Revised Code of Washington shall be con-
strued to mean the local vocational-technical institute board of trustees when referring to the
functions transferred in this section.

NEW SECTION. Sec. 31. All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the local school district pertaining to the powers. functions,
and duties transferred shall be delivered to the custody of the local vocational-technical insti-
tute board of trustees. All cabinets, furniture, office equipment, motor vehicles., and other tangi-
ble property employed by the local school district in carrying out the powers, functions. and
duties transferred shall be made available 1o the local vocational-technical institute board of
trustees. All funds, credits, or other assets held in connection with the powers, functions, and
duties transterred shall be assigned to the local vocational-technical institute board of trusiees.

Any appropriations made to the local school district for carrying out the powers, functions,
and duties transferred shall, on the effective date of this section, be transterred and credited to
the local vocational-technical institute board of trustees.

Whenever any question arises as o the transfer of any personnel, funds books, documents,
records, papers, files, equipment, or other tangible property used or held in the exercise of the
powers and the performance of the duties and functions transterred. the director of financial
management shall make a determination as to the proper allocation and certity the same to
the state agencies concerned.

NEW SECTION. Sec. 32. All employees of the local school district engaged in performing
the powers, functions, and duties transterred are transferred to the jurisdiction of the local
vocational-technical institute board of trustees. All employees under local collective bargain-
ing agreements are assigned to the local vocational-technical institute board of trustees to
perform their usual duties upon the same terms as formerly, without any loss of rights, subject to
any action that may be appropriate thereafter in accordance with the laws and rules govern-
ing their service.

NEW SECTION. Sec. 33. All rules and all pending business before the local school district
pertaining to the powers, functions, and duties transterred shall be continued and acted upon
by the local vocational-technical institute board of trustees. All existing coniracts and obliga-
tions shall remain in full force and shall be performed by the local vocational-technical insti-
tute board of frustees.

NEW SECTION. Sec. 34. The transter of the powers, duties, functions, and personnel of the
local school district shall not atfect the validity of any act performed prior to the effective date
of this section.

NEW SECTION. Sec. 35. Nothing contained in sections 30 through 34 of this act may be con-
strued to alter any existing collective bargaining unit or the provisions of any existing collec-
tive bargaining agreement until the agreement has expired or until the bargaining unit has
been modified by action of the personnel board as provided by law.

NEW SECTION. Sec. 36. Vocational-technical institutes shall not be considered common
schools for the purpose of Article IX, sections 2 and 3 of the Washington state Constitution.

NEW_SECTION. Sec. 37. All employees transterred from the superintendent of public
instruction or from a school district shall:

(1) Retain all rights under their existing contract. After termination of the contract. employ-
ees shall have the right to determine who will represent them; and collective bargaining shall
be controlled by chapter 28B.52 RCW and the tenure provisions of chapter 28B.50 RCW: and

(2) Retain the right to remain in their present retirement system.

Sec. 38. Section 1. chapter 169, Laws of 1977 ex. sess. and RCW 28B.10.016 are each
amended to read as follows:

For the purposes of this itle:

(1) "State universities” means the University of Washington cmd Washington State
University.
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(2) “Regional universities” means Western Washington University at Bellingham. Ceniral
Washington University at Ellensburg, and Eastern Washington University at Cheney.

(3) "State college” means The Evergreen State College in Thurston county.

(4) “Institutions of higher education” or “postsecondary institutions” means the state univer-
sities, the regional universities, The Evergreen State College. ((and)) the community colleges,
and the vocational-technical institutes.

Sec. 39. Section 1, chapter 279, Laws of 1971 ex. sess. as amended by section 33, chapter
169, Laws of 1977 ex. sess. and RCW 28B.15.005 are each amended to read as follows:

(1) "Colleges and universities” for the purposes of this chapter shall mean Central
Washington University at Ellensburg. Eastern Washington University at Cheney. Western
Washington University at Bellingham. The Evergreen State College in Thurston county, commu-
nity colleges as are provided for in chapter 28B.50 RCW., the University of Washington. ((cmd))
Washington State University, and the vocational-technical institutes.

(2) “State universities” for the purposes of this chapter shall mean the University of
Washington and Washington State University.

(3) "Regional universities” for the purposes of this chapter shall mean Central Washington
University, Eastern Washington University and Western Washington University.

(4) "Community colleges” for the purposes of this chapter includes vocational-technical
institutes as defined in section 7 of this act that are subject to the provisions of Title 28D RCW.

Sec. 40. Section 2, chapter 273, Laws of 1971 ex. sess. as last amended by section 1, chapter
96, Laws of 1987 and by section 1, chapter 137, Laws of 1987 and RCW 28B.15.012 are each
reenacted and amended to read as follows:

Whenever used in chapter 28B.15 RCW:

(1) The term “institution” shall mean a public university, college. ((or)) community college,
or vocational-technical institute within the state of Washington.

(2) The term “resident student” shall mean: (a) A financially independent student who has
had a domicile in the state of Washington for the period of one year immediately prior to the
time of commencement of the first day of the semester or quarter for which the student has
registered at any institution and has in fact established a bona tide domicile in this state pri-
marily for purposes other than educational: (b) a dependent student, if one or both of the stu-
dent's parents or legal guardians have maintained a bona fide domicile in the state of
Washington for at least one year immediately prior to commencement of the semester or
quarter for which the student has registered at any institution; (¢) a student classified as a resi-
dent based upon domicile by an institution on or before May 31, 1982, who was enrolled at a
state institution during any term of the 1982-1983 academic year, so long as such student’s
enrollment (excepting summer sessions) at an institution in this state is continuous: or (d) any
student who has spent at least seventy-five percent of both his or her junior and senior years in
high schools in this state, whose parents or legal guardians have been domiciled in the state
for a period of at least one year within the five-year period before the student graduates from
high school. and who enrolls in a public institution of higher education within six months of
leaving high school. for as long as the student remains continuously enrolled for three quarters
or two semesters in any calendar year: PROVIDED, That a nonresident student enrolled for more
than six hours per semester or quarter shall be considered as attending for primarily educa-
tional purposes, and for tuition and fee paying purposes only such period of enrollment shall
not be counted toward the establishment of a bona tide domicile of one year in this state unless
such student proves that the student has in fact established a bona fide domicile in this state
primarily for purposes other than educational.

(3) The term “nonresident student” shall mean any student who does not qualify as a “resi-
dent student™ under the provisions of RCW 28B.15.011 through 28B.15.014 and 28B:15.015, each
as now or hereafter amended. A nonresident student shall include:

(a) A student attending an institution with the aid of financial assistance provided by
another state or governmental unit or agency thereof, such nonresidency continuing for one
year after the completion of such semester or quarter.

(b) A person who is not a citizen of the United States of America who does not have per-
manent or temporary resident status or does not hold “Refugee-Parolee” or “Conditional
Entrant” status with the United States immigration and naturalization service or is not otherwise
permanently residing in the United States under color of law and who does not also meet and
comply with all the applicable requirements in RCW 28B.15.011 through 28B.15.014 and 28B.15-
.015, each as now or hereafter amended.

(4) The term "domicile” shall denote a person’s true. fixed and permanent home and place
of habitation. It is the place where the student intends to remain, and to which the student
expects to return when the student leaves without intending to establish a new domicile else-
where. The burden of proof that a student, parent or guardian has established a domicile in
the state of Washington primarily for purposes other than educational lies with the student.

(5) The term “dependent” shall mean a person who is not financially independent. Factors
to be considered in determining whether a person is financially independent shall be set forth
in rules and regulations adopted by the higher education coordinating board and shall
include. but not be limited to. the state and federal income tax returns of the person and/or the
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student’s parents or legal guardian filed for the calendar year prior to the year in which
application is made and such other evidence as the board may require.

Sec. 41. Section 1, chapter 304, Laws of 1983 as amended by section 27, chapter 370, Laws
of 1985 and RCW 28B.80.280 are each amended to read as follows:

The board shall, in cooperation with the state institutions of higher education ((and)), the:
state board for community college education, and the vocational-technical institute board
establish and maintain a state-wide transter of credit policy and agreement. The policy and
agreement shall, where feasible, include course and program descriptions consistent with
state-wide _interinstitutional guidelines. The institutions of higher education shall provide sup-
port and staff resources as necessary to assist in developing and maintaining this policy and
agreement. The state-wide transter of credit policy and agreement shall be effective begin-
ning with the 1985-86 academic year. The board shall report on developments toward that
objective at the 1987 regular session of the legisiature.

Sec. 42. Section 3. chapter 370, Laws of 1985 and RCW 28B.80.320 are each amended to
read as follows:

The purpose of the board is to provide planning. coordination, monitoring, and policy
analysis for higher education in the state of Washingion in cooperation and consultation with
the institutions’ autonomous governing boards and with all other segments of postsecondary
education, including but not limited to the state board for community college education
((and)), the ((commission)) state board for vocational education, and the vocational-technical
institute board. The legislature intends that the board represent the broad public interest above
the interests of the individual colleges and universities.

NEW SECTION. Sec. 43. There is hereby created in the Revised Code of Washington a new
title to be designated Title 28D RCW.

NEW SECTION. Sec. 44. Sections 5 through 23, 30. 36. and 37 of this act shall constitute a
new chapter in Title 28D RCW, created in section 43 of this act.

NEW SECTION. Sec. 45. Sections 5 through 44 of this act shall take effect July 1, 1992.

NEW SECTION. Sec. 46. Sections 1 through 4 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect immediately.”

Renumber the sections consecutively and correct internal references accordingly.

On page 1. line 1 of the title. afier "education;” sirike "creating new sections; providing an
expiration date:” and insert "amending RCW 28B.10.016, 28B.15.005, 28B.80.280. and 28B.80.320;
reenacting and amending RCW 28B.15.012; adding a new title to the Revised Code of
Washington to be codified as Title 28D RCW.: creating new sections: prescribing penalties: pro-
viding an effective date;”,

and the same are herewith transmitted. )
ALAN THOMPSON, Chiet Clerk

MOTION

Senator Nelson moved that the Senate do not concur in the House amendments
to Engrossed Substitute Senate Bill No. No. 5545 and asks the House to recede
therefrom.

Debate ensued.

POINT OF ORDER

Senator Wojahn: "A point of order, Mr. President. [ request that these amend-
ments be ruled outside of the scope and object, because they broadly expand the
title of the bill. Engrossed Substitute Senate Bill No. 5545 formally establishes the
State Board of Vocational Education to succeed the Commission on Vocational
Education and transfers the duties from the commission to the board. The House
amendments greatly expand the scope and object of the bill by creating a brand
new governing body for vocational technical institutions, similar to the community
college scheme while abolishing the existing system. A new board is created and
all the duties and powers relating to vocational technical education are trans-
ferred from the Superintendent of Public Instruction to this newly created board. It is
going to cost beau coup of money, believe me. Currently, under the House
amendments, these are significant changes and they were never contemplated by
the original bill and | believe for these reasons. it does expand the scope and
object.”

There being no objection. the President deferred further consideration of
Engrossed Substitute Senate Bill No. 5545,
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MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President: .

The House has passed SUBSTITUTE SENATE BILL NO. 6306 with the following
amendments:

Strike everything after the enacting clause and insert the following:

“NEW SECTION. Sec. 1. Improving the quality of instruction at our state institutions of higher
education is a priority of the legislature. Recently, many efforts have been made by the legis-
lature, the colleges. and the higher education coordinating board to assess and improve the
quality of instruction received by students at our state institutions. It is the intent of the legisla-
ture that, in conjunction with these various efforts, the process for the award of faculty tenure at
cormmunity colleges should allow for a more lengthy and thorough review of the performance
of faculty appointees prior {o the granting of tenure.

Sec. 2. Section 34, chapter 283, Laws of 1969 ex. sess. and RCW 28B.50.852 are each
amended to read as follows: ’

The appointing authority shall promulgate rules and regulations implementing RCW 28B-
.50.850 through 28B.50.869 and shall provide for the award of faculty tenure following a pro-
bationary period not to exceed ((three—consecutive—reguiar—coliege—years)) nine college
quarters, excluding summer quarter: PROVIDED, That tenure may be awarded at any time as
may be determined by the appointing authority after it has given reasonable consideration to
the recommendations of the review commitiee. With the consent of the probationary faculty
member and the appointing authority, the probationary period may be extended up to three
additional college quarters.

NEW SECTION. Sec. 3. The state board for community college education, in consultation
with appropriate faculty organizations, labor representatives, and the governing boards and
administrations of local community college districts, shall conduct a thorough review and study
of salaries for full and part-time faculty and administrators at community colleges. The state
board shall report {o the legislature by January 1. 1991, on the results of this study, including
specific recommendations on salary levels, payments for increments and advancements, bar-
gaining, and allocation of salary funds.

" Sec. 4. Section 37.. chapter 283, Laws of 1969 ex. sess. and RCW 28B.50.857 are each
amended to read as follows:

Upon the decision not to renew a probationary tfaculty appointment, the appointing
authority shall notity the probationer of such decision as soon as possible during the regular
college year: PROVIDED, That such notice may not be given subsequent to the last day of the
((winter)) eighth quarter.

NEW SECTION. Sec. 5. Nothing contained in this act shall be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining agreement.

NEW SECTION. Sec. 4. Sections 1 and 2 of this act shall take effect July 1. 1990, and shall
apply to dll faculty appointments made by community colleges after June 30, 1990, but shall
not apply to employees of community colleges who hold faculty appointments prior to July 1,
1990.

NEW SECTION. Sec. 7. If any provision of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or the application of the provision to other
persons or circumstances is not affected.”

On page 1, line 1 of the title, after “colleges;” sirike the remainder of the title and insert
*amending RCW 28B.50.852 and 28B.50.857; creating new sections; and providing an effective
date.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk,

. MOTION

On motion of Senator Saling, the Senate refuses to concur in the House amend-
ments to Substitute Senate Bill No. 6306 and requests of the House a conference
thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Substi-
tute Senate Bill No. 6306 and the House amendments thereto: Senators Saling, Bauer
and Amondson.

MOTION

On motion of Senator Sellar, the Conference Committee appointments were
confirmed.
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MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SECOND SUBSTITUTE SENATE BILL NO. 6418, with the fol-
lowing amendments:

Strike everything after the enacting clause and insert the following:

“PART ]

NEW SECTION. Sec. 1. The legislature finds that a health care access problem exists in rural
areas of the state due to a lack of practicing physicians, physician assistants, and advanced
registered nurse practitioners. In addition, many of these rural providers are unable to leave
the community for short-term periods of time to attend required continuing education training
or for personal matters because their absence would leave the community without adequate
medical care coverage. The lack of adequate medical coverage in geographically remote
rural communities constitutes a threat to the health and safety of the people in those
communities.

The legislature declares that it is in the public interest o recruit and maintain a pool of
physicians, physician assistanis, pharmacists, and advanced registered nurse practitioners
willing and able on short notice to practice in rural communities on a short- term basis to meet
the medical needs of the community.

NEW SECTION. Sec. 2. The department shall establish the health professional temporary
substitute resource pool. The purpose of the pool is to provide shori-term physician, physician
assistant, pharmacist, and advanced registered nurse practitioner personnel to rural commu-
nities where these health care providers:

(1) Are unavailable due to provider shortages:

(2) Need time off from practice to attend continuing education and other training pro-
grams; and

(3) Need time oft from practice to attend to personal matters or recover from illness.

The heaith professional temporary substitute resource pool is intended to provide short-
term assistance and should complement active health provider recruitment efforts by rural
communities where shortages exist.

NEW SECTION. Sec. 3. (1) The department. in cooperation with University of Washington
school of medicine, the state’s registered nursing programs. and other appropriate public and
private agencies and associations, shall develop and keep current a register of physicians,
physician assistants, pharmacists, and advanced registered nurse practitioners who are avail-
able to practice on a short-term basis in rural communities of the state. The department shall
periodically screen individuals on the registry for violations of the uniform disciplinary act as
authorized in chapter 18.130 RCW. If a finding of unprotfessional conduct has been made by the
appropriate disciplinary authority against any individual on the registry, the name of that
individual shall be removed from the registry and that person shall be made ineligible for the
program. The department shall include a list of back-up physicians and hospitals who can
provide support to health care providers in the pool. The register shall be compiled, published.
and made available to all rural hospitals, public health departments and districts, and other
appropriate public and private agencies and associations. The department shall coordinate
with existing entities involved in health professional recruitment when developing the registry
for the health professional temporary substitute resource pool.

(2) Eligible health care professionals are those licensed under chapters 18.57, 18.57A, 18.64,
18.71, and 18.71A RCW and advanced registered nurse practitioners licensed under chapter
18.88 RCW.

(3) Participating health care professionals shall receive: |

(a) Reimbursement for travel to and from the rural community and for lodging at a rate
determined under RCW 43.03.050 and 43.03.060;

(b) Medical malpractice insurance purchased by the department, or the department may
reimburse participants for medical malpractice insurance premium costs for medical liability
while providing health care services in the program, if the services provided are not covered
by the participant’s or local provider’s existing medical malpractice insurance; and

(c) Information on back-up support from other physicicms and hospitals in the area to the
extent necessary and available.

(4) The department may require rural communities to participate in heaith protfessional
recruitment programs as a condition for providing a temporary substitute health care profes-
sional if the community does not have adequate permanent health care personnel. To the
extent deemed appropriate and subject to funding, the department may also require commu-
nities to participate in other programs or projects, such as the rural health system project auth-
orized by this chapter, that are designed to assist communities to reorganize the delivery of
rural health care services.

(5) The department may require a community match for assistance provided in subsection
(3) of this section if it determines that adequate community resources exist.
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(6) The maximum continuous period of fime a participating health protessional may serve
in a community is ninety days. The department may modify or waive this limitation should it
determine that the health and safety of the community warrants a waiver or modification. The
community shall be responsible for all salary expenses of participating health professionals.

NEW SECTION. Sec. 4. (1) Requests for a temporary substitute health care professional may
be made to the department by the local rural hospital, public health department or district.
community health clinic, local practicing physician, physician assistant, pharmacist, or
advanced registered nurse practitioner, or local city or county government.

(2) The department shall:

(a) Establish a manner and form for receiving requests:

(b) Minimize paperwork and compliance requirements for participant heailth care profes-
sionals and entities requesting assistance; and

(c) Respond promptly to all requests for assistance.

(3) The department may apply for. receive, and accept gms and other payments, includ-
ing property and services, from any governmental or other public or private entity or person,
and may make arrangements as to the use of these receipts to operate the pool. The depart-
ment shall make available upon request to the appropriate legislative committees information
concerning the source. amount, and use of such gifts or payments.

PART I

NEW SECTION. Sec. 5. The legislature finds that the lack of primary care physicians in some
rural areas of the state and the critical shortage of maternity care services adversely affect
access to basic health care services. Rural areas often require more services because the
health care needs are greater due to poverty or because these areas are difficult to service
due to geographic circumstances. The legislature further finds that encouraging primary care
physicians to serve in rural areas of the state and midwives to serve in midwife shortage areas
is essential to assure continued access to basic health care services. Studies suggest that physi-
cians recruited from rural areas or physicians who have resident and intern experience in a
rural setting tend to make a long-termm commitment as rural physicians. The legislature
declares that whenever possible rural communities should take an active part in identifying
prospective medical students from the local rural community or other rural areas. In this way
the community and the prospective physician can form a mutual commitment prior to the
individual acquiring a medical education.

The legislature tfurther finds that midwives serve as an important provider of prenatal.
interpartum, and postpartum care. Training individuals to become midwives can serve to
address the current shortage of providers. The legislature declares that it is in the best interest
of the people in this state to promote the availability of midwife services through activities that
lead to the recruitment and training of midwives.

NEW SECTION. Sec. 6. Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) "Board” means the higher education coordinating board.

(2) “Department” means the department of heaith.

(3) “Eligible expenses” means legitimate expenses associated with the costs ot acquiring
an educdation such as tuition, books, equipment, fees, room and board. and other expenses
determined by the department.

(4) “Eligible student” means a student who has been accepted into: (a) A program leading
to eligibility for licensure as a physician under chapter 18.71 RCW, osteopathic physician or
surgeon under chapter 18.57 RCW, or pharmacist under chapter 18.64 RCW, and has a
declared intention to serve as a primary care physician in a rural area in the state of
Washington upon completion of the educational program: or (b) a program leading to eligi-
bility for licensure as a midwife under chapter 18.50 RCW, or certification by a graduate nurse
training program as an advanced registered nurse practitioner certified nurse midwife,
licensed as a registered nurse under chapter 18.88 RCW and has a declared intention to serve
as a midwife in a midwife shortage area 1n the state of Washington upon completion of the
education program.

(5) "Forgiven" or “to forgive” or “forgiveness” means to render physician services in a rural
area or midwifery services in a midwife shortage area in the state of Washington in lieu of
monetary repayment.

(6) "Medical school” means a medical school or school of osteopathic medicine and sur-
gery accredited by an accrediting association recognized as such in rule by the department.

(7) "Midwife shortage area” means a geographic areaof the state of Washington where:
(a) Maternity services are in short supply to the extent to jeopardize favorable birth outcomes
for babies born in the area. and (b) midwifery services could help alleviate the shortage. The
department shall identify midwife shortage areas consistent with the state—mde midwife access
plan provided for in section 14 of this act.

(8) "Midwife training program” means a training program that leads to licensure as a
midwite in the state of Washington or certitication as a nurse-midwife who is qualitied to prac-
tice as an advanced registered nurse practitioner under chapter 18.88 RCW. The department
shall approve training programs by rule under chapter 34.05 RCW.
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(9) "Nonshortage rural area” means a nonurban area of the state of Washington that has
not been designated as a rural physician shortage area. The department shall identify the
nonshortage rural areas of the state.

(10) ~Participant” means an eligible student who has received a scholarship under this
chapter.

(11) "Pharmacy school” means a pharmacy school accredited by an accrediting associa-
tion recognized as such in rule by the depariment.

(12) "Program” means the rural physician and midwife scholarship program.

(13) "Prospective medical student” means an individual identified by a sponsoring com-
munity who is seeking admission to a school of medicine or osteopathic school of medicine.

(14) "Rural areas” means a rural area in the state of Washington as identified by the
depariment.

(15) “Rural physician shortage area” means rural geographic areas where primary care
physicians are in short supply as a result of geographic maldistributions and where their lim-
ited numbers jeopardize patient care and pose a threat to public health and saiety The
department shall designate rural physician shortage areas.

(16) “Satistied” means paid-in-full.

(17) "Scholarship” means a loan that is forgiven in whole or in part if the recipient renders:
(o) Physician service as a primary care physician in a rural area of the state: or (b) midwifery
services as a licensed midwife or certified nurse midwife in a midwite shortage area.

(18) "Sponsoring community” means a rural hospital or hospitals as authorized in chapter
70.41 RCW, a rural health care facility or facilities as authorized in chapter 70.175 RCW, or a
city or county government or governments.

NEW SECTION. Sec. 7. The rural physician and midwife scholarship program is established
for students pursuing medical and midwifery training. The program shall be administered by
the board in consultation with the department, the school of medicine at the University of
Washington and other appropriate private and public entities. In administering the program,
the board shall have the following powers and duties:

(1) Select students to receive scholarships to attend schools of medicine, schools of osteo-
pathic medicine. schools of pharmacy. or training programs in midwifery with the assistance of
a screening committee; .

(2) Adopt rules and guidelines to implement this chapter:

(3) Publicize the program. particularly emphasizing individuals residing in rural and mid-
wifery shortage rural areas of the state;

(4) Collect and manage repayments from students who do not meet their services obliga-
tions under this chapter;

(5) Solicit and accept granis and donations from public and private sources for the pro-
gram: and

(6) Develop criteria for a contract for service in lieu ot the tive-year service where appro-
priate, that may be a combination of service and payment.

NEW SECTION. Sec. 8. (1) The board shall establish a planning committee to develop crite-
ria for the screening and selection of recipients of the scholarships. The planning committee
shall be comprised of at least representatives from the following entities: Rural physicians and
hospitals, health care clinics. local health districts and departments, agencies involved in phy-
sician recruitment, the department. the University of Washington school of medicine, licensed
and certified nurse midwives, pharmacists, and other entities involved in rural health and
midwifery issues.

(2) For prospective physicians, the selection criteria shall include requirements that recipi-
ents declare an interest in serving in rural areas of the siate of Washington. Preference for
scholarships shall be given to students who reside in rural areas of the state prior to admission
to the medical training program. Highest preference shall be given to students seeking admis-
sion who are recommended by sponsoring communities and who declare the intent of serving
as a physician in a rural area.

(3) For prospective midwives, the selection criteria shall include requirements that the
recipient declare an interest in serving in midwite shortage areas of the state of Washington.

(4) For prospective pharmacists. the selection shall include requirements that recipients
declare an interest in serving in the rural areas of the state of Washington.

NEW SECTION. Sec. 9. A new section is added 1o Title 28B RCW to read as follows:

The school of medicine at the University of Washington shall develop and implement a
policy to grant admission preference to prospective medical students from rural areas of the
state who agree to serve for at least five years as primary care physicians in rural areas of
Washington after completion of their medical education and have applied for and meet the
qualifications of the program under section 7 of this act. Should the school of medicine be
unable to fill any or all of the admission openings due to a lack of applicants from rural areas
who meet minimum qualifications for study at the medical school, it may admit students not
eligible for preterential admission under this section.

NEW SECTION. Sec. 10. The board may award scholarships to eligible students from the
funds appropriated to the board for this purpose, or from any private donations, or any other
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funds given to the board for this program. Scholarships for physicians may be awarded con-
tingent upon acceptance to a medical school. The amount of the scholarship awarded an
individual shall not exceed fifteen thousand dollars per academic year for physicians and four
thousand dollars per academic year for midwives and pharmacists. Scholarship awards are
intended to meet the eligible financial expenses of eligible students. Students are eligible to
recelve scholarships for a maximum of five years for physicians and three years for midwives
while continually enrolled in an approved medical school or midwifery training program. The
board may require the sponsoring community located in a nonshortage rural area to finan-
cially contribute to the eligible expenses of a medical student if the student will serve in the
nonshortage rural area.

NEW SECTION. Sec. 11. The department may provide technical assistance to rural commu-
nities desiring to become sponsoring communities. Such assistance should include, but not be
limited to: The identification of prospective students, assisting prospective students to apply to
medical school and midwitery training programs, making formal agresments with prospective
medical students to provide future primary care physician services in the community. forming
agreements between rural communities in a service area to share physician and midwifery
services, and fulfilling any matching requirements.

NEW SECTION. Sec. 12. In providing health care services the participant shall not discrimi-
nate against any person on the basis of the person’s ability to pay for such services or because
payment for the health care services provided to such persons will be made under the insur-
ance program established under part A or B of Tille XVIII of the federal social security act or
under a state plan for medical assistance including Title XIX of the federal social security act
and agrees to accept assignment under section 18.42(b)(3)(B)(ii) of such act for all services for
which payment may be made under part B of Title XVIII and enters into an appropriate
agreement with the department of social and health services for medical assistance under Title
XIX to provide services to individuals entitled to medical assistance under the plan. Participants
found by the board or the department in violation of this section shall be declared ineligible for
receiving assistance under the program authorized by this chapter.

) NEW SECTION. Sec. 13. (1) Participants in the program incur an obligation to repay the
scholarship. with interest set by state law. unless they serve for five years in rural areas or
midwife shortage areas of the state of Washington.

(2) The terms of the repayment, including deterral of the interest. shall be consistent with
the terms of the federal guaranteed loan program.

(3) The period for repayment shall be three years. with payments accruing quarterly
commencing nine months from the date the participant completes or discontinues the course of
study or completes or discontinues the required residency.

(4) The entire principal and interest of each payment shall be forgiven for each payment
period in which the participant serves in a rural area or a midwife shortage area until the
entire repayment obligation is satistied or the borrower ceases to so serve. Should the partici-
pant cease to serve in a rural area or midwife shortage area of this state before the partici-
pant’s repayment obligation is completed, payments on the unsatistied portion of the principal
and interest shall begin the next payment period and continue until the remainder of the par-
ticipant’'s repayment obligation is satistied. Except for. circumstances beyond their control. par-
ticipants who serve less than five years shall be obliged to repay to the program an amount
equal to twice the total amount paid by the program on their behaif in addition to the unsatis-
fied portion of principal and interest required by this section.

(5) The board is responsible for collection of repayments made under this section and shall
exercise due diligence in such collection, maintaining all necessary records to ensure that
maximum repayments are made. Collection and servicing of repayments under this section
shall be pursued using the full extent of the law, including wage garnishment if necessary, and
shall be performed by entities approved for such servicing by the Washington student loan
guaranty association or its successor agency. The board is responsible to forgive all or parts of
such repayments under the criteria established in this section and shall maintain all necessary
records of forgiven payments.

(6) Receipts from the payment of principal or interest or any other subsidies to which the
board as administrator is entitled, which are paid by or on behalf of participants under this
section, shall be deposited with the board and shall be used to cover the costs of granting the
scholarships, maintaining necessary records. and making collections under subsection (5) of
this section. The board shall maintain accurate records of these costs, and all receipts beyond
those necessary o pay such costs shall be used to grant scholarships to eligible students.

(7) Sponsoring communities who financially contribute to the eligible financial expenses of
eligible medical studenis may enter into agreements with the student to require repayment
should the student not serve the minimum of five years in the community as a primary care
physician. The board may develop criteria for the content of such agreements with respect to
reasonable provisions and obligations between communities and eligible students.

(8) The board may make exceptions to the conditions for participation and repcn[ment
obligations should circumstances beyond the control of individual participants warrant such
exceptions.
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NEW SECTION. Sec. 14. The legislature finds that a shortage of physicians, nurses, pharma-
cists, and physician assistants exists in rural areas of the state. In addition. many education
programs to train these health care providers do not include options for practical training
experience in rural settings. As a result, many health care providers find their current training
does not prepare them for the unique demands of rural practice.

The legislature declares that the availability of rural training opportunities as a part of
professional medical, nursing, pharmacist, and physician assistant education would provide
needed practical experience, serve to attract providers to rural areas. and help address the
current shortage of these providers in rural Washington.

NEW SECTION. Sec. 15. (1) The depariment in consultation with at least the higher educa-
tion coordinating board. the state board for community college education, the superintendent
of public instruction, and state-supported education programs in medicine and nursing, shall
develop a plan for increasing rural fraining opportunities for students in medicine and nursing.
The plan shall provide for direct exposure fo rural health professional practice conditions for
students planning careers in medicine and nursing.

(2) The department and the medical and nurse education programs shall:

(a) Inventory existing rural-based clinical experience programs, including internships,
clerkships, residencies, and other training opportunities available to students pursuing degrees
in nursing and medicine:

(b) 1dentify where training opportunities do not currently exist and are needed;

(c) Develop recommendations for improving the availability of rural training opportunities;

(d) Develop recommendations on establishing agreements between education programs
to assure that all students in medical, pharmacist, and nurse education programs in the state
have access to rural training opportunities; and

(e) Review private and public funding sources to tinance rurai-based training
opportunities.

(3) The department shall report to the house of representatives and senate standing com-
mittees on health care by December 1, 1990, with their findings and recommendations includ-
ing needed legislative changes.

NEW SECTION. Sec. 16. The department, in consultation with tfraining programs that lead to
licensure in midwifery and certification as a certified nurse midwife, and other appropriate
private and public groups, shall develop a state-wide plan to address access to midwifery
services.

The plan shall include at least the following: (1) Identification of maternity service shortage
areas in the state where midwives could reduce the shortage of services; (2) an inventory of
current training programs and preceptorship activities available to train licensed and certified
nurse midwives; (3) identification of gaps in the availability of training due to such factors as
geographic or economic conditions that prevent individuals from seeking training: (4) identifi-
cation of other barriers to utilizing midwives; (5) identification of strategies to train future mid-
wives such as developing training programs at community colleges and universities, using
innovative telecommunications for training in rural areas, and establishing preceptorship pro-
grams accessible to prospective midwives in shortage areas; (6) development of recruitment
strategies; and (7) estimates of expected costs associated in recruitment and training.

The plan shall identity the most expeditious and cost-efficient manner to recruit and train
midwives to meet the current shortages. Plan development and implementation shall be coor-
dinated with other state policy efforts directed toward., but not limited to, maternity care
access, rural health care system organization, and provider recruitment for shortage and
medically underserved areas of the state.

The department shall submit a copy of the plan to the senate and house of representatives
health care committees by December 1, 1990,

NEW SECTION. Sec. 17. By September 1, 1995, the department shall review the continuing
need for the program and recommend the need for its continuation. It shall report its findings to
the senate and house of representatives committees on health care by December 1, 1995.

NEW SECTION. Sec. 18. A new section is added to chapter 70.175 RCW to read as follows:

The department may develop and implement a rural health care plan and may approve
hospital and rural health care facility requests to be designated as essential access community
hospitals or rural primary care hospitals so that such facilities may form rural health networks
to preserve health care services in rural areas and thereby be eligible for federal program
funding and enhanced medicare reimbursement.

NEW SECTION. Sec. 19. After consulting with the higher education coordinating board. the
governor may transfer the administration of the rural physician. pharmacist, and midwife
scholarship program to another agency with an appropriate educational mission.

PART III

NEW SECTION. Sec. 20. The legislature finds that the residents of rural communities are
having difficulties in locating and purchasing atfordable heatlth insurance. The legislature fur-
ther finds that many rural communities have sufficient tunds to pay for needed services. but
those funds are being expended elsewhere causing insufficient funding of local health services.
As part of the solution to this problem. rural communities need o be able to structure the
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financing of local health services to better serve local residents. The legislature further finds
that as rural communities need well financed and organized health care, it is in the interest of
residents of rural communities that existing unauthorized entities comply with appropriate fiscal
solvency standards and consumer safeguards, and that those entities be given an opportunity
to come into compliance with existing state laws.

NEW SECTION. Sec. 21. The insurance commissioner shall establish a committee to recom-
mend to the governor and legislature methods to improve the availability of affordable health
insurance or coverage in rural communities. The recommendations shall consider (1) the
unique and varied nature of rural communities, (2) methods to maximize the retention of local
heaith expenditures in rural communities, (3) the need of rural communities to have sufficient
control over the hedalth services in their communities so that they may improve the quality and
have the appropriate quantity of those health services, (4) financial stability and consumer
protection issues, and (5) the teasibility of such recommendations. The commitiee shall examine
methods of improving the way currently authorized carriers address rural health issues and
shall examine the use of alternative arrangements specifically adapted to rural communities
including. but not limited to. the use of local service contractors in combination with other enti-
ties authorized under Title 48 RCW.

The commitiee shall include the insurance commissioner or the commissioner’'s designee
and representatives of rural communities. rural health providers, entities authorized under title
48 RCW, the department of health, and other individuals, as appomted by the insurance
commissioner.

These recommendations shall be submitted to the governor and legislature no later than
November 1, 1990.

The committee established under this section shall dissolve on January 1, 1991.

NEW SECTION. Sec. 22. Unless the context clearly requires otherwise, the definitions in this
section apply to section 23 of this act.

(1) "Rural community” means any grouping of consumers, seventy-five percent of whom
reside in areas outside of a standard metropolitan statistical area as defined by the United
States bureau of census.

(2) "Consumer” means any person enrolled and eligible to receive benefits in the rural
health care arrangement.

(3) "Rural health care service arrangement” or “arrangement” means any arrangement
which is established or maintained for the purpose of offering or providing through the pur-
chase of insurance or otherwise, medical, surgical, or hospital care or benefits in the event of
sickness, accident, or disability in a rural community, as defined in this section. that is subject to
the jurisdiction of the insurance commissioner but is not now a currently authorized carrier.

NEW SECTION. Sec. 23. Rural health’ care service arrangements existing on the effective
date of this act may continue in full operation only so long as they comply with all of the
following:

(1) Within ten days following the effective date of this act. all rural health care service
arrangements shall inform the insurance commissioner of their intent to apply for approval to
operate as an entity authorized under chapter 48.44 RCW or intend to merge with an entity
authorized under Title 48 RCW or merge with an entity defined in this section:

(2) The arrangement submits an application for approval as an entity authorized under
chapter 48.44 RCW by May 1. 1990;

(3) The arrangement has one hundred thousand dollars on deposit with the insurance
commissioner by July 1, 1990;

(4) The arrangement has one hundred fifty thousand dollars on deposit with the insurance
commissioner by September 1, 1990; and

(5) The arrangement complies with all reasonable requirements of the insurance commis-
sioner excluding the deposit requirement, except as outlined in this section.

If such rural health care service arrangements fail to comply with any of the above
requirements, or if during the application process an entity engages in any activities which the
insurance commissioner reasonably determines may cause imminent harm to consumers. the
entity may be subject to appropriate legal action by the insurance commissioner pursuant to
the authority provided in Title 48 RCW.

" A rural health care service arrangement which comes into compliance with Title 48 RCW
through the method outlined in this act shall be subject to all applicable requirements of Title
48 RCW except that the deposit requirements shall not be increased until May 1, 1991.

NEW SECTION. Sec. 24. The insurance commissioner, pursuant to chapter 34.05 RCW, may
promulgate rules to implement sections 22 and 23 of this act.

NEW SECTION. Sec. 25. The sum of forty-nine thousand dollars, or as much thereof as may
be necessary, is appropriated for the biennium ending June 30, 1991, from the insurance com-
missioner’s regulatory account to the insurance commissioner for the purposes of section 21 of
this act.

NEW SECTION. Sec. 26. This act is necessary for the immediate preservation of lhe public
peace, health, or safety, or support of the state government and its existing public institutions,
and shall take effect immediately.
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NEW SECTION. Sec. 27. Sections 20 through 23 of this act shall constitute a new chapter in
Title 48 RCW.

NEW_ SECTION. Sec. 28. Any additional expenditures incurred by the University of
Washington from provisions of this act shall be tunded from existing financial resources.

NEW SECTION. Sec. 29. Sections 1 through 8, 10 through 17, 19 and 28 of this act shall con-
stitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 30. If specific funding for the purposes of this act, referencing this act
by bill number. is not provided by June 30, 1990, in the omnibus appropriations act, this act
shall be null and void.”

On page 1. line 1 of the title, after “care;” strike the remainder of the title and insert “add-
ing a new section to Title 28B RCW: adding a new section to chapter 70.175 RCW: adding a
new chapter to Title 70 RCW: adding a new chapter to Titlle 48 RCW; creating new sections:
making an appropriation; and declaring an emergency.”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator West, the Senate refuses to concur in the House amend-
ments to Second Substitute Senate Bill No. 6418 and requests of the House a confer-
ence thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Second
Substitute Senate Bill No. 6418 and the House amendments thereto: Senators West,
Kreidler and Barr.

MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

February 28, 1990

Mr. President:

The House has passed SENATE BILL NO. 6583 with the following amendments:

On page 1, after the enacting clause, insert the following:

“Sec. 1. Section 28. chapter 238, Laws of 1967 as last amended by section 37, chapter 109,
Laws of 1987 and RCW 70.94.15]1 are each amended to read as follows:

(1) The board of any activated authority or the department, may classify air contaminant
sources, by ordinance. resolution, rule or regulation. which in its judgment may cause or con-
fribute to air pollution, according to levels and types of emissions and other characteristics
which cause or contribute to air pollution, and may require registration or reporting or both for
any such class or classes. Classitications made pursuant to this section may be for application
to the area of jurisdiction of such authority. or the state as a whole or to any designated area
within the jurisdiction. and shall be made with special reterence to effects on health, economic
and social factors, and physical effects on property.

(2) Any person operating or responsible for the operation of air contaminant sources of
any class for which the ordinances, resolutions, rules or regulations of the department or board
of the authority. require registration and reporting shall register therewith and make reports
containing information as may be required by such department or board concerning location,
size and height of contaminant outlets. processes employed. nature of the contaminant emission
and such other information as is relevant to air pollution and available or reasonably capable
of being assembled. The departiment or board may require that such registration be accom-
panied by a fee and may determine the amount of such fee for such class or classes: PRO-
VIDED, That the amount of the fee shall only be to compensate for the costs of administering
such registration program which shall be defined as initial registration and annuat or other
periodic reports from the source owner providing information directly related to air pollution
registration, on-site inspections necessary to verity compliance with registration requirements,
data storage and retrieval systems necessary for support of the registration program, emission
inventory reports and emission reduction credits computed from information provided by
sources pursuant to registration program requirements. staff review, including engineering
analysis for accuracy and currentness. of information provided by sources pursuant to regis-
fration program requirements, clerical and other office support provided in direct furtherance
of the registration program, and administrative support provided in directly carrying out the
registration program: PROVIDED FURTHER, That registration fee schedules adopted by the
board of any activated authority as ot January 1, 1990, may not be increased by more than
five percent per year beginning January 1. 1990, through January 1, 1995: PROVIDED FURTHER,
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That any such registration made with either the board or the department shall preclude a fur-
ther registration with any other board or the department.”

Renumber the remdaining sections consecutively and correct any internal references
accordingly.

On page 1, line 1 of the title, after "amending” strike "RCW 70.94.431" and insert "RCW
70.94.151 and 70.94.431",

and the same are herewith transmitted.
: ALAN THOMPSON, Chiet Clerk

MOTION

On motion of Senator Metcalf, the Senate refuses to concur in the House
amendments to Senate Bill No. 6583 and requests of the House a conierence
thereon.

APPOINTMENT OF CONFERENCE COMMITTEE

The President appointed as members of the Conference Committee on Senate
Bill No. 6583 and the House amendments thereto: Senators Lee, Sutherland and
Johnson.

MOTION

On motion of Senator Newhouse, the Conference Committee appointments
were confirmed.

MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed SUBSTITUTE SENATE BILL NO. 6626 with the following
amendments:

On page 1. line 6, after "study the” strike all material through “1993.” on line 16 and insert
*upper division baccalaureate educational needs of placebound students, and the graduate
educational needs of teachers, living in areas of the state not currently served by either exist-
ing four-year institutions or branch campuses. The study shall include recommendations on
how the needs should be addressed, and which institutions should be responsible for serving
specific areas.

NEW SECTION. Sec. 2. The legislature finds that many individuals in the state of Washington
have attended college and received an associate of arts degree, or its equivalent, but are
placebound.

The legislature intends to establish an educational opportunity grant program for
placebound students who have completed an associate of arts degree, or its equivalent, in an
effort to increase their participation in and completion of upper-division programs.

NEW SECTION. Sec. 3. The educational opportunity grant program is hereby created as a
demonstration project to serve placebound financiaily needy students by assisting them to
obtain a baccalaureate degree at public and private institutions of higher education which
have the capacity to accommodate such students within existing educational programs and
facilities.

NEW SECTION. Sec. 4. (1) For the purposes of this chapter, “placebound” means unable to
relocate to complete a college program because of family or employment commitments,
health concerns, monetary inability, or other similar faciors.

(2) To be eligible for an educational opportunity grant. applicants must be placebound
residents of the state of Washington who are needy students as detined in RCW 28B.10.802(3)
and who have completed the associate of arts degree or its equivalent. A placebound resident
is one who may be influenced by the receipt of an enhanced student financial aid award to
attend an institution that has existing unused capacity rather than attend a branch campus
established pursuant to chapter 28B.45 RCW. An eligible placebound applicant is further
detined as a person whose residence is located in an area served by a branch campus who,
because of family or employment commitments, health concerns, monetary need, or other
similar factors, would be unable to complete an upper-division course of study but for receipt
of an educational opportunity grant.

NEW_SECTION. Sec. 5. The higher education coordinating board shall develop and
administer the educational opportunity grant program. The board shall adopt necessary rules
and guidelines and develop criteria and procedures to select eligible participanis in the pro-
gram. Payment shall be made directly to the eligible participant periodically upon verification
of enrollment and satisfactory progress towards degree completion.

NEW SECTION. Sec. 6. Grants may be used by eligible participants to attend any public or
private college or university in the state of Washington that has an existing unused capacity.
Grants shall not be used to attend any branch campus or educational program established
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under chapter 28B.45 RCW. The participant shall not be eligible for a grant if it will be used for
any programs that include religious worship, exercise, or instruction or to pursue a degree in
theology. Each participating student may receive up to two thousand tive hundred dollars per
academic year, not to exceed the student's demonstrated financial need for the course of
study.

NEW SECTION. Sec. 7. Sections 2 through 6 of this act shall constitute a new chapter in Title
28B RCW.

NEW SECTION. Sec. 8. The following acts or parts of acts are each repealed:

(1) Section 12, chapter 7, Laws of 1989 1st ex. sess. and RCW 28B.80.530; and

(2) Section 13, chapter 7, Laws of 1989 1st ex. sess. and RCW 28B.80.540."

On page 1, line 2 of the title. after "28B.80 RCW~ strike "and making an appropriation” and
insert "adding a new chapter to Title 28B RCW; and repealing RCW 28B.80.530 and 28B.80.540"

On page 1, after line 10, strike all material through "1993.” on line 16 and insert the
following:

“Sec. 2. Section 4, chapter 273, Laws of 1971 ex. sess. as last amended by section 3. chapter
290, Laws of 1989, and by section 3, chapter 306, Laws of 1989 and RCW 28B.15.014 are each
reenacted and amended to read as follows:

The following nonresidents shall be exempted from paying the nonresident tuition and fee
differential:

(1) Any person who resides in the state of Washington and who holds a graduate service
appointment designated as such by a public institution of higher education or is employed for
an academic department in support of the instructional or research programs involving not
less than twenty hours per week during the term such person shall hold such appoiniment.

(2) Any faculty member. classified staff member or administratively exempt employee
holding not less than a half time appointment at an institution who resides in the state of
Washington, and the dependent children and spouse of such persons.

(3) Active-duty military personnel stationed in the state of Washington and the spouses and
dependents of such military personnel.

(4) Any immigrant refugee and the spouse and dependent children of such refugee, if the
refugee (a) is on parole status. or (b) has received an immigrant visa. or (c) has applied for
United States citizenship.

(5) Domestic exchange studenis participating in the program created under RCW
28B.15.725.

(6) Any dependent of a member of the United States congress representing the state of
Washington.

(7) Any Amerasian_immigrant who is financially needy and is being assisted by the
burequ of refugee assistance in the department of social and health services.”

On page 1. line 1 of the title, after "education;” insert “reenacting and amending RCW
28B.15.014; and”

On page 1. line 2 of the title, after "RCW" sirike *; and making an appropriation”,

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

Senator Saling moved that the Senate do not concur in the House amendments
to Substitute Senate Bill No. 6626 and requests of the House a conference thereon.

POINT OF ORDER

Senator Talmadge: "A point of order, Mr. President. I believe the House .
amendments to Substitute Senate Bill No. 6626 expand the scope and object of the
bill. This was originally a littie bill relating to place-bound students, particularly on
the Olympic Peninsula. As the bill came to us from the House of Representatives,
there was a series of amendments--amendments that expanded the place-bound
aspects of the bill far beyond just those counties which were affected and also a
section of the bill relating to Amerasian immigrants who would receive some
financial assistance. I believe the very expansive amendments from the House of
Representatives expanded the scope and object of the bill which originally related
to place-bound students on the Olympic Peninsula.” .

POINT OF INQUIRY

Senator Saling: “Senator Talmadge., were you asking for a scope decision on
all of the bill?”

Senator Talmadge: "I believe, Senator Saling. that I have io, because it is a
striking amendment, as I recall.”

Senator Saling: "Thank you.”
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Senator Talmadge: "I would not have done that, but for the fact that it was one
striking amendment.”

There being no objection, the President deferred further consideration of Sub-
stitute Senate Bill No. 6626.

MESSAGE FROM THE HOUSE

March 1, 1990

Mr. President:

The House has passed ENGROSSED SUBSTITUTE SENATE BILL NO. 6771 with the
following amendments:

Strike everything after the enacting clause, and insert the following:

“NEW SECTION. Sec. 1. The legislature finds that as studies are continued into the possible
health effects from electric and magnetic fields, utilities are placed in a difficult position when
considering the placement of additional electric transmission and distribution lines. The legis-
lature further tinds that as certain parts of the siate experience high rates ot growth, continued
demand for power will likely result in an increasing need for electric transmission and distri-
bution facilities, and that additional options may be needed for locating these lines.

NEW SECTION. Sec. 2. The electric transmission research needs task force is hereby cre-
ated, consisting of the director, or a designee of the state energy oftice, the director, or a des-
ignee of the department of health and the chair. or a designee of the utilities and
transportation commission. The department of health shall serve as the lead agency of the task
force.

NEW SECTION. Sec. 3. The electric transmission research needs task force shall recom-
mend, by January 1, 1992, research needs for limiting human exposure to electric and mag-
netic fields from electric transmission and distribution lines. The recommendations shall take
into account the costs associated with needed research. The task force shall solicit recommen-
dations from utility representatives and other experts, including the state’s higher education
system, on engineering techniques and ways to limit human exposure to electric and magnetic
fields. The recommendations shall include options for legislative action and options for funding
such research. The task force shall report to the energy and utilities committees of the house of
representatives and the senate by January 15, 1992.

NEW SECTION. Sec. 4. The sum of forty thousand dollars, or as much thereof as may be
necessary, is appropriated for the biennium ending June 30, 1991, from the general fund to the
department of health for the purposes of this act.”

On line 1 of the title, after "fields.” sirike the remainder of the title and insert "creating new
sections; and making an appropriation.”.

and the same are herewith transmitted.
ALAN THOMPSON, Chief Clerk

MOTION

On motion of Senator Benitz, the Senate refuses to concur in the House amend-
ments to Engrossed Substitute Senate Bill No. 6771 and asks the House to recede
therefrom.

MOTION
At 3:01 p.m., the President declared the Senate to be at ease.
The Senate was called to order at 3:18 p.m. by President Pritchard.
SIGNED BY THE PRESIDENT

The President signed:
HOUSE BILL NO. 1491.
HOUSE BILL NO. 2262,
HOUSE BILL NO. 2294,
HOUSE BILL NO. 2330,
HOUSE BILL NO. 2335,
HOUSE BILL NO. 2842,
HOUSE BILL NO. 2850,
HOUSE BILL NO. 2859,
SUBSTITUTE HOUSE BILL NO. 2956.

SIGNED BY THE PRESIDENT

The President signed:
HOUSE BILL NO. 1055,
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SUBSTITUTE HOUSE BILL NO. 1264,
SUBSTITUTE HOUSE BILL NO. 1394,
HOUSE BILL NO. 1523,

HOUSE BILL NO. 1571.

HOUSE BILL NO. 1703,

HOUSE BILL NO. 1881,

HOUSE BILL NO. 2032,

HOUSE BILL NO. 2260,

HOQUSE BILL NO. 2265,

HOUSE BILL NO. 2276.

HOUSE BILL NO. 2292,

SUBSTITUTE HOUSE BILL NO. 2293,
SUBSTITUTE HOUSE BILL NO. 2337,
HOUSE BILL NO. 2410.

SUBSTITUTE HOUSE