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EXPLANATORY.

The Twelfth Legislature convened on January 9th, 1911, at
12 o’clock, noon (being the second Monday in January), and
adjourned sine die on March 9th, 1911.

All laws passed by said session, and approved by the Gov-
ernor, take effect in ninety days after the adjournment, or at 12
o’clock, midnight, June 7, 1911, except relief bills, appropria-
tions and those acts having an emergency clause.

I. M. HoweLr,
Secretary of State.






STATE GOVERNMENT
1911
STATE OF .WASHINGTON

STATE OFFICERS, BOARDS, COMMISSIONS AND PUBLIC
INSTITUTIONS OF WASHINGTON AT -
DATE OF PUBLICATION.

Office. Name. Address.
U. S. Senator. ....ooiievennnnaennnns. Miles Poindexter ............. Spokane
W. L. Jones........o0uns North Yakima
U. S. Representatives................. Will E. Humphrey, 1st district. .. Seattle

Stanton Warburton, 2d district..Tacoma
William Lalollette, 3d district.Pullman

Supreme Court Judges................ R. O. Dumnbar, C. J............ Olympia

Mark A. Fullerton............ Olympia

Stephen J." Chadwick.......... Olympia

M. F.Gose.....coovveenannenn Olympia

Geo. E. Morris........o0uun.. Olympia

Wallace Mount ............... Olympia

Herman D. Crow.............. Olympia

Emmett N. Parker............ Olympia

Overton G. Bllis.............. Olympia
GOVEILMOT . ... vnnerencnaroasonnnnnn M. E. Hay.......coevevunnn ...Olympia
Governor's Private Secretary.......... Frank M. Dallam, Jr....... . ..Olympia
Secretary of State........ e I. M. Howell.............. ...Olympia
Assistant Secretary of State........... J. Grant Hinkle............... Olympia
Audltor .............0... P C. W. Clausen........coovuuuns Olympia
Assistant State Auditor............... F. P. Jameson................ Olympia
Deputy State Auditor................. B. F. Jones....ooovvviinennns Olympia
TreASULET ..o vvveveronennnnnanssonnas John G. Lewls................ Olympia
Deputy Treasurer ......... .c..e...... W. W. Sherman............... Olympia
Attorney General ......... PN WW. V. Tapner........cocveuvn. Olympia
Assistant Attorney General............ Geo. A, Lee.................. Olympia
Assistant Attorney General............ J.T.S. Lyle................. Olympia
Assistant Attorney General............ Stephen V. Carey............. Olympia
Assistant Attorney General............ R. E. Campbell............... Olympia
Law Clerk ...ovviiiiiiiininneennnas W. M. Williams.............. Olympia
Commissioner of Public Lands........ B, W ROSS. . ie i Olympia
Asst. Commissioner of Public Lands....Frank C. Morse.............. Olympia
Insurance Commsisioner .............. John H. Schively............. Olympia
Deputy Insurance Commissioner........ S. A, Madge................. Olympia
Actuary Insurance Department........ F. T. Houghton.............. Olympia
Superintendent Publi¢ Instruction...... Henry B. Dewey.............. Olympia
Asst. Supt. Publie Instruction......... J. M. Layhue................. Olympia
Deputy Supt. Public Instruction...... L F. F. Nalder........c.ceu...n Olympia

Adjutant General ................... Fred Llewellyn ................ Seattle
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STATE OFFICERS, BOARDS, ETC.—CONTINUED.

Asst. Adj. General................... Harvey J. MosSS. ......covvunnnn Seattle
Commissioner of Labor............... Charles F. Hubbard........... Olympia
Asst. Commissioner of Labor........... Mrs. Blanche H. Mason......... Seattle
State Librarian .................... SIMOHItt...Le Olympia
Assistant Librarlan ....Josephine Holgate ............ Olympia
Law Librarian .................... ..C. W. Shaffer................ Olympia
Superilntendent Traveling Library...... Mrs. Lou J. Diven............ Olympia
State Grain Inspector................. C. J. Holst.....oovevvvnnnenns Tacoma
Dairy and Food Commissioner......... L. Davies .....veveevnvennn Davenport
State Fish Com’r and Game Warden....Jno. L. Riseland............ Bellingham
Commissioner of Statistles............ I. M. Howell, ez-officio......... Olympia
Deputy Commissioner of Statistics...... Harry F. Glles............... Olympia
Horticultural Commissloner ........... F. A. Huntley................. Tacoma
Coal Mine Inspector............ovu.n. D. C. Botting....... e Seattle
Inspector of Ofls..............oovnius A. A. Tozer......... e Everett
Public Printer ................ ..., E. L. Boardman............... Olympia
Bank Examiner ..................... J. L. Mohundro........oouuuuns Seattle
Hotel Inspector ...........c..0ovun.. M. S.Kribs.......ooiiiiiiin. .Seattle
Fire Warden ........ccoevemenenennnn J.R. Welty..ovvriivnvinnann Olympia
Highway Commissioner ............... W. J. Roberts................ Olympla
State Geologist ............ ot Henry Landes ...........ccuen. Seattle
Clerk Supreme Court................. C. 8. Reinhart............... Olympia
State Chemist ............. ... .00 Prof. Eiton Fulmer............ Pullman
State Veterlnarian ................... S. B. Nelson.......coovvvvnns Puliman
State Sealer Welghts and Measures. .. .. Secretary of State............ Olympia
State Commissioner of Health......... Elmer E. Heg....covvvvvnnns Seattle
State Fiscal Agency in New York...... Trust Company of America.

STATE BOARDS AND COMMISSIONS.

Public Service Commission............ H. A, Fairchlld............... Olympia
John C. Lawrence............. Olympia
Jesse S, Jonmes................ Olympia
F. M. Larned, Secy...... e Olympia
0. 0. Calderhead, Rate Expert..Olympila
Tax Commission ..................... J E. Frost.....cccveueeeanns Olympia
T. D. Rockwell............... Olympia
Thomas A. Parish............. Olympia
E. J. Koors, SeCy.....covevven. Olympia
Board of Control..................... E. D.Cowen....oovvvnvvnnanann Olympia
H. T. JoneS.....ovevvieenoenn Olympia
A B. Cagwin.....oonvivuneen Olympia
H. G. Ballou, Secy............ Olympia
Forest Commission .................. E. W.RoSS.....covvieviaan Olympia
Frank H. Lamb............ . .Hoguiam
R. W.Condon............. Port Gamble
Joseph Irving ............. Snoguaimie
F. M. Broadbent............... Morton
Board of Accountancy................ E. J. Shorrock*............ ....Seattle
H. W. Carrofl................. Seattle
George Shedden .............. Tacoma
F. T. Green.......oovveenesse Spokane
Alfred Lister, Secy.......... ...Tacoma
Bureau of Inspection of Public Offices...C. W. Clausen, Chief.......... Olympia
James F. Leghorn............. Olympia
F. H. Lieben................. Olympia
Al, Helander .......... P Olympia

* Resigned.
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State Capitol Commission............. M. E Hay................... Olympia
C. W. Clausen................ Olympia

J. B. Frost........ e Olympia

Alex. Polson ............... .Hoquiam

A. F. Taylor.......c.viuvu.... Everett

Mitchel Harris ............... Olympia

E. W. Ross, Secy.....ovvveun.. Olympia

TUniform Legislation Commission....... Charles E. Sheppard............ Seattle
. Alfred Battle ................. Seattle

W. V. Tanner.........voevee.. Olympia

Board of Education........

First Military Board.......

Second Milltary Board.....

State Fair Commission.....

Southwest Washington Falr

Library Advisory Board....

Board of Medical Examiners.’

Com.......

State Supt. Public Instruction..Olympia
Deputy Supt. Public Instruction.Olympia
Presldent Univ. of Washington. . .Seattle
President Wash. State College..Pullman

E. T. Mathes.............. Bellingham
Frank B. Cooper.........c.v0.. Seattle
H M.Hart...........covuvunn Spokane
Mrs. Josephine Preston..... Walla Walia
H. T. Jones, Chairman......... Olympia
State Auditor................. Olympia
Adjutant General .............. Seattle
H. T. Jones, Chairman......... Olympia
State Auditor .......... «.....0lympia
E. 8. Hadiey.............. .. ..Seattle
J. C. Hubbell,.......... ....Hllensburg
W, A Ritz............... Walla Walla
J.T. Kloeber.........c.0.. Green River
Charles Heath........... North Yakima
T. N. HeDTY. o o v v veennnennas Prosser
J. W. Pace, Secy......... North Yakima
W. J. Machette.,................. Ladu
George Robinson ............. Chehalis
H. O . Stone.........cccvvvvvnne. Toledo
J.E. Calder..........coun.. Montesano
George Walker ............... Chehalis
E. C. Trusdale............... Centralia
George F. Castle............. Centralia
F. D. Hubbard............... Centralia
Henry Tramm .............. ....Adna
E.W.Lillly....ooooovvnuun.. ....Menlo
Chas., E. Marvin.............. Olympia
M. S.Hougen.............. Skamokawa
Mrs. Kate T. Holmes......... . . Seattle
F.F. Hopper.................. Tacoma
W.E.Henry................... Seattle
J. D. Bassett................. Ritzville
E. Weldon Young, Pres......... Seattle
A. McRae Smith............ Bellingham
H. R. Keyior.............. Walla Walia
Crarles E. Keeler........ North Yakima
E. J. Taggart............ ...Bremerton
W.T. Thomas................. Tacoma
Geo. H. Dow....ovovvennnnnn, Chehalis
L. L. Garrigues............... Spokane

F. P. Witter, secy............. Spokane
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Board of Dental Examiners...........

Board of Pharmacy.................

Board of Health and Vital Statistics. .

Board of Embalmers Examiners......

Board of Barber Examiners...........

Nurses Examining Board............

Veterinary Examining Board..........

Board of Optometry................

Industrial Insurance Commission.*

EX-OFFICIO BOARDS AND COMMISSIONS.

Board of Finance...................

Historical Building Commission......

Board of State Land Commissioners. ..

Board of Equalizatlon...............

Public Archives Commission.........

B G Titu‘s. e Vancouver
E.B.Edgers...........ooooua.. Seattle
W. B, Powers.......cvvvennnuns Seattle
L. B. Manchester........... Wenatchee
A. Storke Oliver.............. Spokane
.C. Osseward ..........000eunn Seattle
James Lee .......coiiiiiiaenn Seattle
L. L. Tallman............. Walla Walla
J. H. Clossen. .......oovnununns Seattle
Peder Jensen, Secy............. Tacoma
..Wolson Johnston ............... Colfax
James R. Yocum............... Tacoma
E. L. Kimball................. Spokane
T. Frank North Yakima
Elmer B, Heg, Secy......... . ...Seattle
.0, W. Stonme. . ..oai e Davenport
L. L. Brunning................. Colfax
.C. W. Whisler.......... ..., Seattle
Henry Schaller ............... Tacoma
Thomas Ivey, Secy............ Spokane
..Helen K. Lester............... Spokane
Mrs. Mayme Barry....... Walla Walla
Miss Mildred Marsden.......... Tacoma
Mary Howley ................. Seattle
Audrey F. Waymire, Secy...... Pullman
LA J. Dammon. ... .Ellensburg
E.J.Drake........cooviviuann.. Seattle
S. B. Nelson, State Vet'n....... Pullman
.. L.B.Capps........ e . . Seattle
I P Woll.......vviviieenn Bellingham
H. B. Vinton, Secy............ Spokane
. GOVErmOr «.vvivviererrvnnann Olympia
State Auditor .......... ... Olympia
State Treasurer .............. Oiympia
..GOVETNOr .. i i Olympia
Secretary of State............. Olympla
State Treasurer .............. Olympia
.Land Commissioner ........... Olympia
Fire Warden ................. Olympia
Members Tax Commission...... Olympia
..State Audltor ................ Olympia
Land Commissioner ........... Olympia
Members Tax Commission...... Olympia
..GOVErNOr ....uvrrieenannn ....0Olympia
Secretary of State............. Olympia
State Auditor ................ Olympia

* To consist of threc members and

a clerk; not yet appointed.
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Board of Geological Survey

Board of Dairy and Food Com’rs

Public Property Commissioners

Oyster Commission

Library Commission

Highway Commission

Board of Fish Commlssioners.........

EDUCATIONAL
Board of Regents Unlv. of Wash

Pres. of University of Washington
Board of Regents State College

President of State College.....

Board of Trustees State Normal School. .
(Cheney)

Board of Trustees State Normal School. .
(Bellingham)

Board of Trustees State Normal School. .
(Ellensburg)

ix
GOVvernor .......... eeennes...Olympia
State Treasurer .............. Olympia

Presldent Unlv. of Washington. . .Seattle
Presldent Wash. State College. . .Pullman

Secretary of State............. Olympia
Dairy Commissloner ..... ....Davenport
Prof. Agriculture W. 8. C......Pullman
Secretary of State............. Olympia
State Auditor .......... «+....Olympla
State Treasurer .............. Olympia
Governor ........ e Olympla
Land Commissioner ........... Olympia
Fish Commissioner ......... Bellingham
GOVernoT . .....cecuuees +.....0Olympia
Attorney General ....... «.....0lympia

Supreme Court Judges.........Olympia

State Treasurer ....... e .Olympia
State Auditor ..... [P . .Olympia
Highway Commissloner .......Olympia
GOVEInoOr .. ...c.vvivinnnennnes Olympia
State Treasurer .............. Olympia

State Fish Commissioner....Bellingham

INSTITUTIONS.

F. A. Hazeltine, Pres....... South Bend
John A. Rea....... e Tacoma
John C. Higgins.......... .. Seattle
Howard G. Cosgrove............ Scattle
Chas. P. Spooner............ .. .Seattle
Alex, F. McEwan...............Seattle
A, L. Rogers....vouveeveenn Waterville
Thomas Franklin Kane.......... Seattle
J. J. Browne...... PP Spokane
Lee A.,Johmnson..... Ceer e Sunnyside
Peter McGregor ..... veveawa...Hooper
R. C. McCroskey..... veeevseo..Garfield
D.S.Troy....covevnn. Ceenea Chimacum
E. A.Bryan............. ++.+..Pullman
G. A, Fellows.......... PN Cheney
Henry W. Colllns............. Rockford
C. P. Lund........ N . ..Spokane
N. D. Showalter, Princlpal......Cheney
J. J. Donovan....... e Bellingham
F. F. Handschy...... v+.o...Belllngham
J. J. Edens.......... . Belllngham
E. C. Mathes, Princlpal...... Bellingham
Fred P. Wolff.......... . ...Bllensburg
T.D. Cornett............ North, Yakima
J. A, Mahan............. ....Bllensburg

W. E. Wilson, Principal......Ellensburg
Thos. P. Clark, Supt.........Vancouver
Geo. H. Mullin, Prinecipal....Vancouver
C. C. Aspinwall Chehalis
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OTHER STATE INSTITUTIONS.
Soldiers’ Home .........c.i0ivvevernnnn Geo. W. T. Tibbetws, Com........ Orting
Veterans’ Home ................ . . Willis L. Ames, Com......Port Orchard
Insane Asylum .............c0vennen A. P. Calhoun, Supt....Fort Steilacoom
Insane Asylum ........... e tereeens J. M. Semple, Supt....... Medlcal Lake
Northern Hospital for Insane.......... Dr. A. H. McLeish....... Sedro-Woolley
State Penitentiary ................... C. S. Reed, Warden........ Walla Walla
Institution for Feeble Minded.......... S. C. Woodruff, Supt...... Medical Lake
State Reformatory, Board of Mgrs...... Corwin 8. Shank............... Seattle
Frank C. Jackson.............. Seattle
T'red Reeves ..........cuuu. Wenatchee
John Hansen ................. Everett
M. A. Langhorne.............. Tacoma
Superintendent of Reformatory......... Cleon B. Roe.........oo0venens Monroe
SUPERIOR COURT JUDGES.
Adams
Benton | ........... e e e O. R. Holcomb................ Ritzville
IFranklin
Asotin
Columbia ettt Chester F, Miller............... Dayton
Garfield
§ Mason Irwin
Chehalls ............ Chesenananes . ! Ben Sheeks [P Montesano
Chelan ........ . e Wm. A. Grimshaw.......... Watervllle
Clallam
Island et eeee it Ilester R, Stlll.............. Coupevllle
Jefferson
Clarke ...... e e Donald McMaster ........... Vancouver
Cowlitz
Klickitat Y .............. . ve.....H. E. McKenney..... e Kelso
Skamania
Douglas ) R. S. Stelner Waterville
Grant SEERREEERERREEEREE PN . 8. Ceersaeaieeiaes
Ferry )
Okanogan 2 ......................... E. K. Pendergast........... Conconully
Wilson R. Gay
Boyd J. Tallman
Robt. B. Albertson
A. W. Frater
Mitchell Gilliam
King ...ttt John F. Main ...Seattle
J. T. Ronald -
King Dykeman
Robt. W. Prigmore
R. H. Lindsey, Court Com.
Kitsap .....cc0iiiiiivinannnnn. ...John B. Yakey........... Port Orchard
Kittitas ............ et Ralph Kauffman ............ Ellensburg
Lewls . .i.eiiiniiiiiiiiiiiinaa, Alonzo E. Rice................ Chehalls
Lincoln ...... T . P C. H Neal................. Davenport
Mason L, John R. Mitchell.............. Olympia

Thurston {
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SUPERIOR COURT JUDGES—CONTINUED.

Pacific
Wahkiakum { ....................... Sol Smith ............... South Bend
[ C. M. Easterday
s ’ W. 0. Chapman
Pierce .......ociiiiiiiniiiiienn. 4 Ernest M. Card [ """ cccree Tacoma
| ™. L. cliffora
San Juan . .
Skagit % ......................... Geo. A, Joiner.............. Mt. Vernon
Snohomish ........... EE R TR W. W. Black...cocovreuanean,. Everett
( Henry L. Kennan
John D. Hinkle
Spokane .........ciiiiiiiiiiiiane, Wm. A. Huneke | N Spokane
| E. H. Sullivan
L J. Stanley Webster
Stevens
e Oreille % .................... D. H. CAIY.eevnerreannnnnnn. Colville
Walla Walla .......viiniiiininenen. Thomas H. Brents......... Walla Walla
§ Ed. E. Hardin :
Whatcom ............ciieniiian.. | John A. Kellogg { """ Bellingham
Whitman ........ ..o, Thomas Neill .................. Colfax
Yaklma ...... § B. B. Preble % ....... North Yakima

* | Thos. E. Grady
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SENATE.

MEMBERS OF THE SENATE,

TWELFTH SESSION, 1911.

No. COUNTIES
Dist. NAME. REPRESENTED. P. O. ADDRESS. POLITICS.
Grant.......... ]I
1.. Evan 0. Davis*..... %g;]r%l?_s' ....... Jr Ephrata ......cccvieiuiiiinnn .| Republican
Okanogan......
2....| A, W, Anderson........ Stevens Addy ..ooiiii e, Republican
3 Jesse Huxtable... .. | Spokane Spokane Republican
4.... g 3 %l}l]tichins‘on Spoiane %‘DO%]‘JH}IQ gpugl;can
5... . 0. tney*.. pokane oothills .............. publican
6....| George W. Sbaefe Spokane 225 17th Ave., Spokane.. Republican
7....| Harry Rosenhaupt.. Spo}mne 2017 8th Ave Spokane.. Republlcan
8....| Oliver Hall............ .| Whitman Colfax ................. .| Republican
9....| Joseph Arrasmith‘ XV;hl;man Oolfax ......oviveiveninaana,. ..| Republican
otin...... ..
10....| John R. Stevenson*.. % Columbia....... } POMEIOY ..uvvvrivvnnnennnnnn,s Republican
ﬁgrﬁeld.
. ams.. .
11....] John D, Bassett*..... % %rallllkl‘ig. G } Ritzville....ooovvviviiiiinonnn., R publican
alla Walla....
12....| D. H. Cox*........... ..| Walla Walla...... Walla Walla .................. Republican
13....} John H. Smithson*... { %1&11:;:5 """" . } Ellensburg ...........cce0nuen. Republican
14....} Charles E. Meyers*.....| Lincoln... ...| Davenport Republican
15....| Frank J. Allen........ 31 onton. - -}| North Yakima ................ Republican
16....| John E. Chappell..... % g}:gﬁ;ﬁ Al % Goldendale ................... Democrat
17....] A. B. Eastham*........ Clarke.... oo Vancouver ..........v.iaeenens Republican
18.. F. L. Stewart*... Cowlitz. ..| Kelso Republican
19....] H. A. ESDY.u.r.ne... Pacifle. ... : Oysterville ..........cceeennn. Republican
Wahkiakam. ... {
20....| H. O. Fishback*....... .| Lewis..... ...} Adna Republican
21....| H. B. Hewitt..... ++...| Chehalis.. .| Hoquiam Republican
22....| A. S. Ruth*............ ..! Thurston. ...| Olympia Republican
Island....
23....| James W, Bryan*.... Kitsap.. vee ( Bremerton .......co..eiieeeian Republican
.l}iz}rson.. . S
efferson.
24....| David 8. Troy........ Clallam. . . l Chimacum .................... Democrat
San Juan ( .
25....! W. H. Paulhamus*.....| Pierce.. .| Sumner ........ ... Republican
26....| Ralph Metcalf..... Pierce............. Tacoma © Republican
g.. . l{Oh%Iﬁ lggtberts:.. gierce ............. %:acoma A gzpugﬂcan
voes| Arvi ydstrom*.. $10) oo/ ACOMA «evverasens . publican
gag.. 1];ed§r %ensen ....... Pierce Eern Hill (Tacoma). o gzmocrat
N . A. Bowen..... King..............| Kent ...........c. i publican
31....} Ralph D. Nichols King 4815 37th St. So., Seattle..... Republicen
82....| Daniel Landon... King. 4115 Fremont Ave., Seattle..! Republicau
33....| Pliny L. Allen... King 523 25th St. So., Seattle...... | Republican
34....| George U. Piper. King 510 James St., Seattle.......! Republican
35....| Josiah Oollins... ... | King 1205 University St., Seattle...! Republican
36.. John A. Whalley....... King 652 W. QGaler, Seattle........ Republican
87....| Frank C. Jackson......{ King.. 801 35th Ave., Seattle........| Republican
38....| J. A. Falconer*......... Snohomish. Everett ............ Republican
89....| E. Milton Stephens.. Snohomish. MONroe ........ Republican
40. Emerson Hammer. Skagit. Sedro-Woolley . ...| Republican
41. Ed Brown*..... Whatco .| Custer ....... .| Republican
42....] Henry M. White... Whatcom......... Bellingham Democrat

* Holdover.
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HOUSE.

MEMBERS OF THE HOUSE OF REPRES ENTATIVES, TWELFTH SESSION, 1911.

NTI
NAME, Rﬁggg;sm%%EDJ P. 0. ADDRESS. POLITIOS.
.. | Henry R. Spedden..... Stevens......... I Colville ............. ceraeanes .} Republican
1| S.J. Appleman........| Stevens..... NewpoTt ....ccovenrincannnnes .} Republican
2..§! R. E. Buchanan. .| Spokane.... . E. 321 Nora Ave., Spokane..| Republican
t| W. E. Stephens........ Spokane 1703 Orescent Ave., Spokane.| Republican
..§| Geo. L. Denman..... ..| Spokane E. 2628 4th Ave., Spokane...| Republican
1 | Dalbert E. Twitchel.. Spokane. . E. 1816 9th Ave., Spokane...| Republican
.. {1 Olyde Miller............ Spokane.. Waverly ...| Republican
1| A. M, Stephens........ Spokane Deer Park ........ eereareeas .| Republican
5..1| Guy B. Groff........... Spokarne....... . | 402 Mohawk Blk., Spokane...| Republican
t | Lloyd E. Gandy........| Spokane.. .. 27 Sumner Ave., Spokane....| Republican
..{| Harve H. Phipps.. Spokane.. ..‘ 1718 Dean Ave., Spokane..... Republican
t| E. H. Eshleman....... Spokane.... Madison Hotel, Spokane..... Republican
7..1] Chas. R, Larue........ Whitman.. Colfax ......ocvvvvvevvnnnnn. ..| Democrat
1| Hugh C. Todd......... Whitman. Colfax ...... ..| Democrat
. {| W. C. McCoy... Whitman. Oakesdale Republican
t] H. 8. McClure.. Whitman. Garfield ..... Republican
Elmer E. Halsey .| Asotin.. Clarkston Republican
W.J. Kelly...... | Garfleld.. .| Pomeroy .| Republican
J. A, Fontaine Columbia.......| Dayton ........coievvieinnn.n. Democrat
J. A. McLean.......... Walla Walla....| Walla Walla ................. Republican
Gustav Volimer........ Walla Walla....| Waitsburg .................... Republican
Francis A. Garrecht... | Walla Walla....| Walla Walla . Democrat
B. B. Horrigan........ Franklin........ Pasco ......... Democrat
J. C. Gillett....... ...| Adams... oo Ritzville ...l Democrat
E. L. Parnsworth. | Lincoln... Wilbur ... Democrat
0. W, Stone..... Lincoln... Davenport ......coccevennrenian Democrat
J. W. Faulkner. Okanogan Twisp ....... ...| Democrat
Edward Johnson.. Douglas. . .| Bridgeport .| Demoecrat
J. C. Hubbell..... ..| Kittitas......... Ellensburg ........covveiinan.. Republican
Geo. E. Dickson.. . Kittitas......... Ellensburg ..... Republican
Walker Moren..... Yakima.. North Yakima Republican
0. W. Chamberlin..... Yakima.. Granger Republican
William E. Hornibrook| Klickitat... Goldendale ................... Republican
Wm. P. Christensen...| Skamania.. Stevenson .........e..ea. PP Republican
Edward L. French..... Clarke..... Vancouver, R. F.D. No. 1...] Republican
Geo. Y. Moody... ..| Clarke... Washougal . .| Republican
..| Oliver Byerly.. Ostrander ......cocvvveevennn. Republican
..| J. G. Megler.... Brookfleld .........0iiiinnnn, Republican
...| John H. Drissler.. South Bend ......evvevenenen. Republican
(| Frank A. Martin.. Centralia Republican
.{| J. E. Leonard.. Chehalis Republican
| Wm. Secales... . Centralia Republican
.{| P. H. Carlyon........ 'l‘hurston ...... .| Olympia ............oeeen ....| Republican
}{ Archie W. Deming..... Thurston. . J Littleroek ....| Republican
. {1t Phil S. Locke....... . Ohehalis... Aberdeen Republican
1} E. L. Minard. .| Chehalis. Elma Republican
30....| Fred Straub..... Chehalis Hoquiam ............cv.venne. Demoecrat
....| Wm. M. Beach.. Mason.......... Shelton .......coveevivenieann. Republican
....| Geo. F, Ward... Kitsap..... Bremerton ...........ec0n0eenn Republican
33..{| E. A. Sims Jefferson.......| Port Townsend Republican
1t L. D. McArdle Jefferson.. -| Quileene ...... .| Republiean
34....| E. E. Fisher.. Clallam.... Port Angeles ................. Republican
5..{} James McNeely ...| Pierce...... JBuckley ....eiiciiiiiiiianan.. Republican
li G. Dowe McQuesten Pierce........... 3216 E. X St., Tacoma....... Republican
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MEMBERS OF THE HOUSE OF REPRESENTATIVES-—CONCLUDED.

No. l NTIES

Dist. NAME. 'R]gI?RESENTED P. 0. ADDRESS. POLITICS.
36.. { | Govnor Teats.. Pierce. . N. 13th & Alder Sts., Tacomaj Republican
}| R. W. Jamieson.. Pierce.. 3324 No. 28th St., Tacoma...| Republican
37..{] R. D. Shutt... ..| Pierce........... 1711 So. 9th St., Tacoma....| Republican
. 1| J.H. Davis...... vevs.o| Pleree........... 812 S. Ainsworth St., Tacoma| Republican
38.. 1| James J. Cameron..... Pierce. . 1115 D St., Tacoma.......... Republican
{ | Thomas A. Thompson.| Pierce.. 3575 E. Howe St., Tacoma..| Republican
39.. {| Lorenzo Dow...... ee.o.| Plerce........... Fern Hill, Tacoma .......... Republican
1| Frank J. Laube ------- .| Pierce.. ..} 3311 No. 7th St., Tacoma. . Republican
| ¥. H. King. .l Black Diamond .......... Republican
40..4| Fred J. Mess. King. Orillia ..... Republican
L] Howard D, Taylor. King. .. | Eagle Gorge .............. ..| Republican
41.. (| Obas. H. Ennis........ King... .| 12th Ave. S. W., Seattle....| Republican
1| George B. Webster..... King... 2309 Walnut A. S.W., Seattle] Republican
42.. (| Walter T, Christensen. | King. 2450 West 63rd St., Seattle...| Republican
t | Edgar J. Wright King. 4743 University Blvd., Seattle| Republican
43..{} william Wray.... ‘King... 421 Lake Ave., Seattle........ Republican
1| Victor Zednick.. King... 543 22nd Ave. 8., Seattle..... Republican
44..{| H. E, Kennedy. ..{ King. 873 Madison St., Seattle..... Republican
[} A. Ghent............ King. 203-5 Marion Bldg., Seattle..| Republican
45.. { | Somers Hayes Smith...| King... Madison Hotel, Seattle....... Republican
1{ Francis Patrick Goss.. | King. 1023 Union St., Seattle....... Republican
46..{ | Oscar M. Haroldson...| King. 216 Wall St., Seattle......... Republican
! | Fred W. Hastings...... King. 2 Prospect St., Seattle....... Republican
47.. {1 H, D. Buchanan....... King. 1610 33rd Ave., Seattle....... Republican
t| H. E. Foster..... «-----| King...... .. 1825 19th Ave., Seattle........ Republican
48.. (| H. W. Holmes... .+, Snohomish......| Everett Republican
t| J. E. Campbell..... ..+ | Snohomish...... Everett Republican
49.. { | Thos. Bird........ +e...| Snohomish......| Monroe .... Republican
1| J.L.Bovyle............ Snohomish......! Snohomish . Republican
50....{ Francis A. LeSourd....| Island......... ..| Coupeville Republican
[{ W. A. McKenna., Skagit........ .. | Mount Vernon ............... Republican
51..4! J. O. Rudene....... i «o..| LaConper ......c.ovieinnnnenn Republican
l{ W. W. Conner..... LaConner .....ccvvvvreancenns Republican
52....| J. W. Frits.... Friday Harbor ......ccovneues Republican
53..{| O. H. Hofl..... Whatcom....... LAWIENCe «.vuvivevisnnancses ..| Republican
11 C. H. Woolridge. .| Whatcom....... Ferndale, R. F.D.. ..} Republican
54.. 0| J. A, Miller..... vereess | Whateom....... Bellingham ......... ...| Republican
! | D. N. McMillan........ | Whatcom....... Bellingham ......... .{ Republican

55....| H. R, Alexander.......| Ferry. Keller covvveiiviiiiininenninanes Democrat
56. Thos. H. Atkinson:...| Chelan.. Entiat ..........oocieeall. «...] Republican
58....| Nelson Ricb......... ... | Benton PIOSSEr ..uvncivninnnennannnann Republican
5....| D. W. Jones...... «....| Grant Coulee City ................... Republican
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LAWS OF WASHINGTON

PASSED AT THE

TWELFTH REGULAR SESSION, 1911.

CHAPTER 1.
[S. B. 1.]
APPROPRIATION FOR LEGISLATIVE EXPENSES.

AN Act appropriating the sum of seventy-five thousand dollars, or
so much thereof as may be necessary, for the expenses of the
Twelfth Legislature.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That there be and there is hereby appro-
priated out of the funds of the State of Washington the
sum of seventy-five thousand dollars ($75,000) or so much
thereof as may be necessary to be used for the purpose of
paying the expenses of the Twelfth Legislature of the
State of Washington.

Passed by the Senate January 9, 1911.
Passed by the House January 9, 1911.
Approved by the Governor January 13, 1911.

CHAPTER 2.
[S. B. 30.]

NOMINATIONS UNDER CITY CHARTER RECALL
PROVISIONS.

AN Act providing for the nomination of candidates at elections
held under city charter recall provisions in cities of the first
class, and declaring an emergency.

Be it enacted by the Legislature of the State of Was;'hi/ngton:
Section 1. Whenever any city of the first class has
heretofore, or shall hereafter, include in its city charter

any provision for the recall of elective city officials, or any
of them, at an election to be held for that purpose, if said

Appropria-
tion $75,000.

Recall of
elective city
officials.
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charter pravisions shall not specifically prescribe the
method of nomination and placing the names of candidates
upon the official ballot for use at said election, then and in
that case, such candidates may be nominated in the fol-
lowing manner:

By filing a certificate of nomination with the city comp-
troller or clerk of such city, signed by electors of said city
equaling in number not less than five per cent of the total
vote cast for the incumbent against whom the recall is
directed, which said certificate of nomination shall be sub-
stantially in the following form:

“CERTIFICATE OF NOMINATION.”

We, the undersigned duly qualified citizens, voters and

electors in and of thecityof ............. N R
county, State of Washington, do hereby nominate ......
........ ,of..............., seettereen.....county,
Washington, engaged in the ............. business, and
whose address is ......... ... .. 05 viiiiaiin... as

......................... s candldate for the office of
e of thecityof ............
................ county, Wa.shmgton to be voted for at
a special election to be held in the city of ......... on
the ...... day of ...... sA.D. 190, ..

We hereby certify that we, and each of us, undersigned,
do and have hereby made the foregoing nomination, and
that the said nominee is a duly qualified elector and voter
in and of said city, county and state.

Name Residence Business Address Street Number.

Provided, That said signatures need not be all appended
to one paper. Each elector signing a certificate of nomina-
tion shall add to his signature his place of residence, in-
cluding street and number, his business and address. Said
certificate of nomination shall be filed with the city comp-
troller or clerk of said city, at least ten days before the
election to be held, and when so filed the comptroller or city
clerk shall put the name of the nominees or candidates
upon the official ballot, and in all cases the name of the
incumbent of the office against whom the recall election is
directed shall be printed upon the said official ballot at
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the head of the list of names thereon, without any petition
in his behalf, unless in writing he should notify the city
comptroller or city clerk to the contrary, and all the names
upon said official ballot shall be printed without party or
political designation, 4nd provided, Nothing in this act
contained shall be held to prevent any city which had the
right to make or amend its own charter from making and
prescribing in such charter any provision for a system of
nomination at recall elections which shall thereupon, control
and direct its city officials in the preparation of the official
ballot for use at such elections.

Sec. 2. An emergency exists and this act shall take
effect immediately.

Passed by the Senate January 16, 1911.

Passed by the House January 18, 1911.

Approved by the Governor January 20, 1911.

CHAPTER 3.
{8. B. 4.1

JOINT AID IN PUBLIC IMPROVEMENTS.

AN AcT relating to the power of counties of the first class to en-
gage or aid in the construction, enlargement, improvement,
modification and repair or operation of harbors, canals, water-
ways, slips, docks, wharves, and other facilities and public
improvements for purposes of commerce, navigation, sanitation
and drainage, or any thereof, and acquisition of wharf sites,
dock sites, and other propertles, rights and interests neces-
sary or proper to be acquired, for public enjoyment of any
such improvement, and to incur such indebtedness therefor,
and to issue bonds for payment of moneys from sale of the
same, and validating elections and other proceedings hereto-
fore had or held for incurring such indebtedness or issue of
such bonds; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. That whenever the board of county com-
missioners of any county of the first class of this state
shall deem it for the interest of the county to engage in

No previous
methods
annulled.

Emergency.
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Lake Wash-
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§§ 8146 to
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or to aid the United States of America, the State of Wash-
ington, or any adjoining county or any city of this state,
or any of them, in construction, enlargement, improve-
ment, modification, repair or operation of any harbor,
canal, waterway, river channel, slip, dock, wharf, or other
public improvement, or any of the same, for the purposes
of commerce, navigation, sanitation and drainage, or any
thereof, or to acquire or operate wharf sites, dock sites, or
other properties, rights or interests, or any thereof, neces-
sary or proper to be acquired or operated for public en-
joyment of any such public improvement, and to incur in-
debtedness to meet the cost thereof and expenses connected
therewith, and issue bonds of the county for the payment
of such indebtedness, or any thereof, such county is hereby
authorized and empowered, by and through its county com-
missioners, to engage in or aid in any such public work or
works, operation or acquisition, as aforesaid, and to incur
indebtedness for such purpose or purposes to an amount,
which, together with the then existing indebtedness of such
county, shall not exceed five per centum of the taxable
value of the taxable property in said county, as shown by
the last previous assessment roll thereof for state and
county purposes, and to issue the negotiable bonds of the
county for all or any of such indebtedness and for the pay-
ment thereof, in the manner and form and as provided in
sections 1846 to 1851, inclusive, of Ballinger’s Annotated
Codes and Statutes of Washington, and other laws of this
state which shall then be in force, and to make part or all
of such payment in bonds or in moneys derived from sale
or sales thereof, or partly in such bonds and partly in such
money: Provided, That said commissioners shall have first
submitted the question of incurring such indebtedness to
the voters of the county at a general or special election,
and three-fifths of the voters voting upon the question shall
have voted in favor of incurring the same.

Sec. 2. That any and every such purpose as is men-
tioned in the foregoing section is hereby declared to be a
county purpose.
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Skec. 8. That, in case, at any special or general election,
in any such county, the question of incurring any such in-
debtedness or issuing any such bonds has been submitted
to the vote of the voters of such county at any time within
one year next prior to the day when this act shall become
a law and be in force, and the vote at such election was
such as would have authorized, by sufficient majority of
votes, the incurring of such indebtedness and the issuance
of such bonds had this act been then in force, and such
vote been taken pursuant to the provisions of this act,
then, and in that case, such vote and all the proceedings in
connection therewith had or taken, in manner and form
aforesaid, be, and the same hereby are, validated and con-
firmed, and such county is authorized and empowered, by
and through its county commissioners, to proceed with the
matters of incurring such indebtedness and issuing such
bonds, and payment of such indebtedness, by sale of such
bonds, or otherwise, and with the matter of engaging or
aiding in the construction or other public work or acquisi-
tion or operation, intended or contemplated in incurring
such indebtedness, in substantially the same manner as in
cases under section 1 of this act.

Sec. 4. An emergency exists and this act shall take
effect immediately.

- Passed the Senate January 16, 1911.
Passed the House January 18, 1911.
Approved by the Governor January 25, 1911.
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CHAPTER 4.
[S. B. 22.]

APPROPRIATION FOR REWARDS AND EXTRADITION.

An Acr making a deficiency appropriation for extradition expenses
and the rewards offered by the governor.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. There is hereby appropriated out of the
general fund the sum of three thousand five hundred dol-
lars ($3,500.00), or so much thereof as may be necessary,
to be used in paying the expenses of extraditing criminals
from other states and rewards offered by the governor for
the fiscal period ending March thirty-first, 1911.

Passed the Senate January 13, 1911.

Passed the House January 13, 1911.

Approved by the Governor January 25, 1911.

CHAPTER 5.
[H. B. 27.]

APPROPRIATION FOR LEGISLATIVE PRINTING.

AN Act appropriating the sum of ten thousand dollars, or so
much thereof as may be necessary to pay for such printing
as may be ordered by the Twelfth Legislature or either branch
thereof.

’

Be it enacted by the Legislature of the State of Washington :

Section 1. That there be, and there is hereby, appro-
priated out of the funds of the State of Washington not
otherwise appropriated the sum of ten thousand dollars,
to pay for such printing as may be ordered by the Twelfth
Legislature, or either branch thereof, such printing to be
done under the provisions of an act of the legislature ap-
proved March 11th, 1905.

Passed the House January 12, 1911.

Passed the Senate January 19, 1911.

Approved by the Governor January 26, 1911.
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CHAPTER 6.
[S. B. 123.]

PROVIDING FOR CHALLENGERS, UNDER RECALL
ELECTIONS.

AN Acr relating to elections held under city charter recall pro-
visions, providing for challengers thereat, and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Whenever any city has heretofore, or shall
hereafter, include in its city charter any provision for the
recall of elective city officials, or any of them, at an elec-
tion to be held for that purpose, each candidate at such
-election shall have the right to designate a challenger or
-challengers at each polling place: Provided, however, That
‘this act shall not effect the right to have or to be chal-
lengers as otherwise provided by law.

SEc. " 2. Such challenger or challengers shall have
the right to be within the polling place as fully as the
-election officers and during the whole time the polls are
-open and until the ballots are all counted, including the
right to examine the ballot-box before any ballot is de-
posited therein: Provided, however, That there shall be no
- more than one challenger for each candidate in a polling
‘place at any one time.

Sec. 8. An emergency exists and this act shall take
<effect immediately.

Passed the Senate January 30, 1911.

Passed the House January 31, 1911.

Approved by the Governor January 31, 1911.
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CHAPTER 7.
[S. B. 5.]

ADOPTING OFFICIAL COMPILATION OF STATUTES.

AN Acrt to adopt Remington & Ballinger’s Annotated Codes and
Statutes of Washington as an official compilation, and declar-
ing an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. The compilation of the Session Laws of
the State of Washington, arranged and compiled by
Richard A. Ballinger and Arthur Remington, and known
as Remington & Ballinger’s Annotated Codes and Statutes
of Washington, is hereby adopted as an official compilation
of existing statutes of the state up to and including the
year 1909.

Sec. 2. It shall be proper for the legislature, in amend-
ing or repealing existing statutes, and for the courts in
referring to existing statutes, to refer to or cite Reming-
ton & Ballinger’s Annotated Codes and Statutes of Wash-
ington containing such law.

SeEc. 8. An emergency exists and this act shall take
effect immediately.

Passed the Senate January 24, 1911.

Passed the House January 30, 1911.

Approved by the Governor February 1, 1911.
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CHAPTER 8.
[S. B. 19.]

WILLS EXECUTE]j OUTSIDE THE STATE.

AN AcT relating to wills executed without the State of Wash-
ington.

Be it enacted by the Legislature of the State of Washington:

Section 1. That a last will and testament, executed
without this state in the mode prescribed by the law, either
of the place where executed or of the testator’s domicile,
shall be deemed to be legally executed, and shall be of the
same force and effect as if executed in the mode prescribed
by the laws of this state: Provided, Said last will and tes-
tament is in writing and subscribed by the testator.

Passed the Senate January 16, 1911.

Passed the House January 25, 1911.

Approved by the Governor February 6, 1911.

CHAPTER 9.
[S. B. 114.]

RELATING TO LEGAL HOLIDAYS.

AN Acr relating to legal holidays and declaring an emérgency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Whenever any legal holiday, other than
Sunday, shall fall upon any Sunday, the day next follow-
g such date shall become and be held as a legal holiday.

Sec. 2. An emergency exists and this act shall take
effect immediately.

Passed the Senate January 30, 1911.

Passed the House February 8, 1911.

Approved by the Governor February 8, 1911.
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CHAPTER 10.
[S. B. 521
VALIDATING ORGANIZATION AND CREATION OF COM-
MERCIAL WATERWAYS.

AN Acr to legalize and validate the organization, establishment
and creation of commercial waterway districts organized, or
established, or created, or attempted to be organized or estab-
lished or created under an act approved August 17th, 1909, en-
titled “An act relating to the establishment and creation of
commercial waterway districts, and the construction and main-
tenance of a system of commercial waterways, including the
straightening, deepening and widening of rivers, watercourses
and streams and the protection of the banks thereof, and dis-
posing of the interests of the state in the beds and shores of
navigable waters, and to provide for the means of payment
thereof, and declaring an emergency,” and to legalize and vali-
date existing contracts and obligations of such districts and
bonds and other obligations executed or incurred in connec-
tion with or in pursuance of such attempted organization or
establishment, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. The organization, establishment and crea-
tion of all commercial waterway districts in this state here-
tofore had, or made, or attempted under the provisions of
chapter 8 of the Laws of the Extraordinary Session of
1909, approved August 17th, 1909, entitled “An act re-
lating to the establishment and creation of commercial
waterway districts, and the construction and maintenance
of a system of commercial waterways, including the
straightening, deepening and widening of rivers, water-
courses and streams and the protection of the banks thereof,
and disposing of the interests of the state in the beds and
shores of navigable waters, and to provide for the means of
payment thereof, and declaring an emergency,” under
which attempted organization, establishment or creation,
an organized district has been maintained since the date of
such attempted organization, establishment or creation is
hereby for all purposes declared legal and valid, and such
commercial waterway districts are hereby declared duly or-
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ganized, established and created. And all debts, contracts
and obligations heretofore made or incurred by or in favor
of any such commercial waterway district so attempted to
be organized, established and created, and all official bonds
or other obligations executed in connection with or in pur-
suance of such attempted organization, are hereby declared
legal and valid and of full force and effect : Provided, That
nothing herein shall be construed to legalize or validate any
attempted assessment or condemnation which may have been
had or initiated by such district prior to the passage of this
act.

Sec. 2. An emergency exists and this act shall take
effect immediately. .

Passed the Senate January 30, 1911.

Passed the House February 2, 1911.

Approved by the Governor February 8, 1911.

CHAPTER 11.
[S. B. 77.]

RELATING TO COMMERCIAL WATERWAY DISTRICTS.

AN Acr relating to all commercial waterway districts, providing
for their establishment, organization and creation, prescribing
the powers, duties and authority of all commercial waterway
districts, whether organized or validated under this act or or-
ganized or validated by virtue of any other act, authorizing all
steps and proceedings or organizations which may have been
had or taken under the commercial waterway act of 1909 ap-
proved August 17, 1909, to be continued and carried out under
the provisions hereof, providing for the construction and
maintenance of and means of payment for a system of com-
mercial waterways, including the straightening, deepening and
widening of rivers, water courses and streams, providing for
the protection of the banks thereof, and disposing of the
interests of the state in the beds and shores of navigable
waters, authorizing municipal corporations to advance funds
in aid of commercial waterway districts, validating and legal-
1zing the organization and establishment of commercial water-
way districts organized or established, or attempted to be or-
ganized or established under the act of the legislature ap-

11
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proved August 17, 1909, on the subject of commercial water-
ways, and legalizing and validating existing contracts and ob-
ligations of such districts, and official bonds and other obliga-
tions executed in connection with, or in pursuance of,- such
attempted organization, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. Any county or portion of a county requir-
ing commercial waterways may be organized into a com-
mercial waterway district, and when so organized such dis-
trict, and the board of commissioners hereinafter provided
for, shall have and possess the power herein conferred, or
that may hereafter be conferred by law upon such district
and board of commissioners, and said district shall be
known and designated as:commercial waterway district No.
............... of the county of..............., the
State of Washington, and shall have the right to sue and
be sued by and in the name of its board of commissioners
hereinafter provided for, and shall have perpetual succes-
sion, and shall adopt and use a seal.

The commissioners hereinafter provided for, and their
successors in office, shall, from the time of the organization
of such commercial waterway district, have the power, and
it shall be their duty to manage and conduct the business
and affairs of the district ; make and execute all necessary
contracts, employ and appoint such agents, officers and em-
ployes as may be required, and prescribe their duties, and
perform such other acts as hereinafter provided, or that
may hereafter be provided by law.

Sec. 2. For the purpose of the formation of such water-
way district a petition shall be presented to and filed with
the board of county commissioners of the county in which
said proposed commercial waterway district is located,
which petition shall set forth the object for the creation of
sald district; shall designate- the boundaries thereof and
set forth therein the area of land to be benefited by the pro-
posed commercial waterway system, and shall also contain
the names of all freeholders residing within said proposed
district, so far as known, and shall contain a brief descrip-
tion of the proposed system of waterways, route over which
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the same is to be constructed, together with the proposed
spurs or branches, if any there may be, and the termini
thereof, and set forth the further fact that the establish-
ment of said district and the proposed system of commer-
cial waterways will be of special benefit to the property in-
cluded therein, and will be conducive to the public health
and sanitation and increase the public revenue. Said peti-
tion shall be signed by the owners of at least a majority of
the area of land in the proposed district, or by their agents,
‘and shall pray that the same may be organized under the
provisions of this act. Said petitioners shall at the time of
the filing of said petition file a bond with such county com-
missioners, running to the State of Washington, in the
penal sum of five hundred dollars, with two or more sureties,
to be approved by the board of county commissioners, con-
ditioned that they will pay all costs in case said district, for
any reason, shall not be established.

Sec. 8. Said petition shall be heard at a regular or spe-
cial meeting of th board of county commissioners of said
county, and said board of county commissioners shall give
notice of said hearing by publishing such notice for at least
two weeks in two successive issues of some weekly news-
paper printed and published in said county, and in case no
such newspaper be printed or published in said county, then
in some such newspaper of general circulation therein, be-
fore the time at which the same is to be heard. Said notice
shall give a general description of the nature of the im-
provement petitioned for, the boundaries and approximate
area of the proposed district, the number of freeholders
residing therein, so far as known, as shown by said petition,
the number of petitioners on said petition, together with
the total estimated amount of acreage represented to be
owned by said petitioners. Said notice shall further state
that said petition is on file at the office of said county com-
missioners, where the same may be examined or inspected
by any person interested in said proposed district. When
such petition is presented for hearing, the board of county
commissioners shall hear the same, or may adjourn said

[See note
to title.]
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[Seonote hearing from time to time, not exceeding one month in all;
: and any person or corporation may appear before said
board of county commissioners and make objections to the
establishment of said district, or the proposed boundary
Final hearing. lines thereof, and upon a final hearing said board of county
commissioners shall make such changes in the proposed

boundaries as they may deem to be proper, and shall es-

tablish and define such boundaries, and shall ascertain and

determine the area of land that will be benefited by said pro-

posed system of commercial waterways, and shall find

whether the proposed commercial waterways will be con-

ducive to the public health, sanitation, welfare and conven-

ience, increase the public revenue, and be of special benefit

to the majority of the land included within said boundaries

of said proposed district so established by said board of

county commissioners: Provided, That no changes shall

be made by said board of county commissioners in said

boundary lines so as to include territory outside of the

boundaries described in said petition: Provided further,

Privilege That any person or corporation owning lands wthin the
corporations. proposed boundaries and who did not sign said petition, or
any person, or corporation owning land not included within

the proposed boundaries may file a petition with the board

of county commissioners asking that the proposed bound-

aries be extended so as to include other lands described

therein ; setting forth in said petition the reason therefor,

but no person, persons or corporations not owning land in-

cluded within the boundaries, as originally petitioned for,

shall have the right to file such petition unless they ask

therein to have their own lands included within the pro-

posed boundaries: Provided, Any corporation owning land

Petitlon for»  Within the boundaries described in the original petition

£ N " L.
of bound may also petition the board of county commissioners for an

extension of the proposed boundaries: Provided further,
That the boundaries of any commercial waterway district
heretofore or hereafter established may be extended by the
board of county commissioners so as to include other lands
in said county, upon petition signed by the owners of a
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majority of the area of said lands in the proposed exten-
sion ; which said petition for extension shall set forth and
contain, with reference to the extension, such matters and
things and data so far as applicable, as is provided for in
the petition required for presentation to the board of
county commissioners for the purpose of the formation of
the original waterway district: Provided further, That
all necessary expenses incident to making such extension,
together with the proportionate share of the first cost of
any system of commercial waterways existing in the origi-
nal commercial waterway district at the time of making
sald extension, shall be levied against and apportioned
to the land included in such extension as in this act pro-
vided. In such case, the board of county commissioners
shall give like notice as provided for in this section of
the hearing of the original petition, and the final hearing
thereof may in such case be continued from time to time
for a period of not exceeding sixty days, and if on final
hearing the board of county commissioners deem it ad-
visable and for the best interest of all concerned, they
may grant the prayer of said petitioners in whole or in
part, and said board of county commissioners of such
county shall enter an order on the records of their office
* setting forth all facts found by them upon the final hear-
ing of said petition, and which may be adduced by them
from the evidence heard upon the final hearing thereof.

Sec. 4. Upon the entry of the findings of the final
hearing of said petition as set forth in the last preceding
section, said board of county commissioners of said county,
if they find said proposed system of commercial water-
ways will be of special benefit to the majority of the
area of lands included within said boundaries and will
be conducive to the public health, sanitation, welfare and
convenience, and will increase public revenue, shall give
notice of an election to be held in such proposed com-
mercial waterway district for the purpose of determining
whether the same shall be organized under the provisions
of this act as a commercial waterway district of the

15

[See note
to title.]

Providing or
necessary
expenses.

Made of
record.

Glive notice
of election.



16

[See note
to title.]

Published
for two
weeks,

Posting in
lieu of
publication.

Provision
for election.

SESSION LAWS, 1911. {Ca. 11.

State of Washington, and for the further purpose of
choosing at such election three commissioners, who shall
be known and designated as “Commercial Waterway Com-
missioners” for said district proposed to be organized,
which said three commissioners shall, upon their election,
be the district authorities of said commercial waterway
district, and such notice shall describe the boundaries as
established by the board of county commissioners on its
final hearing of said petition and shall state the name of
such proposed commercial waterway district, and approx-
imately, the area of land in said district to be benefited
thereby, and the same shall be published for, at least,
two weeks prior to such election in a weekly newspaper
printed and published within the county within which
said district is located, and in case no such newspaper
be printed or published in such county, then in sué¢h news-
paper of general circulation therein for two successive
issues thereof, and shall be posted for the same period in
at least four public places within the boundaries of said
proposed district, which notice shall designate the places
within the proposed district where the said election shall
be held and require the voters to cast ballots which shall
contain the words, “Commercial Waterway District, Yes”
or “Commercial Waterway District, No,” and also names
of the persons voted for for commissioners for said com-

.mercial waterway district. The board of county commis-

sioners shall also appoint two judges, one inspector and
two clerks for each of said election places and the com-
pensation shall be the same as hereinafter provided for,
and shall be a charge upon said district in case the same
be established and shall be paid in the same manner as
other expenses are paid which are incurred in the estab-
lishment and construction of said improvement. In case
sald district be not established, then all costs and ex-
penses shall be collectable from the bond hereinafter pro-
vided for, and any person having a charge against said
district shall have a right of action thereon.



Cnu. 11.] SESSION LAWS, 1911.

Sec. 5. Said election shall be held on the day desig-
nated in such notice and shall be conducted as hereinafter
provided for, and no person shall be entitled to vote at
such election unless he shall be a qualified elector of the
county in which such district is located, and shall have
resided within the boundaries of said proposed district for

a period of not less than ninety days next preceding the

date of such election, or, unless he shall be the owner of
real estate situated within said proposed district. The
board of county commissioners shall on the Monday next
succeeding said election count and canvass the votes cast
~ thereat, and if on said canvass and count it appears that
the majority of votes cast are for the “Commercial Water-
way District, Yes,” the board shall immediately enter an
order upon its records declaring the proposed territory
duly organized as a commercial waterway district, giving
to such district a proper number, followed by the name
of the county and state, and shall, also, declare the three
persons who received the highest number of votes duly
elected commercial waterway commissioners of such com-
mercial waterway district. Said board shall cause a copy of

the order entered of record duly signed to be filed in the’

office of the secretary of state, and from and after the
date of such filing said organizationr shall be deemed
complete, and the members of said board of commissioners
so chosen at such election, before entering upon the dis-
charge of their duties shall qualify as county commis-
sioners are required to qualify, and to enter into a bond
payable to the State of Washington for the benefit of
sald district with two or more sureties in the penal sum
of not less than one thousand ($1,000) dollars nor more
than five thousand ($5,000) dollars, conditioned for the
faithful performance of their duties as commercial water-
way commissioners, to be approved by the board of county
commissioners and to be filed with the county clerk of the
county in which said district is situated. The said com-
mercial waterway commissioners shall hold office until the
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next general election at which officers of said commercial
waterway district are to be elected and until such further
time as their successors are elected and qualified. The
members of each successive board of commercial water-
way commissioners, whether elected or appointed, shall be-
fore entering upon their duties take an oath and enter
into a bond, as herein provided, and after being approved

" by the board of county commissioners shall be filed in the

office of the county clerk of the county in which said dis-
trict is situated.

Sec. 6. A general election for the election of a board
of commercial waterway commissioners for such district-
shall be held upon the first Tuesday after the first Mon-
day in December of each year after the year in which said
district shall have been established and organized, and the
term of office shall begin the second Monday of the fol-
lowing January. Said election shall be held in accord-
ance with the school laws of the State of Washington.
No official ballot shall be required at the first or any subse-
quent election, and the law known as the direct primary
law of this state shall have no application to the election
held under this act, and the expense thereof shall be de-
frayed by said district, and the judges, clerks and in-
spectors of said election shall each receive as compensa-
tion for the services rendered at such election the sum
of three ($3) dollars per day: Provided, That at least
thirty days’ notice immediately preceding any such gen-
eral election shall be given thereof by the board of com-
missioners of such commercial waterway district by posting
the same in four public places within the said district.
Said notice shall designate the voting places and contain
the names of two electors of said district for each of said
voting places as judges of said election, and the name of
one elector of said district for each of said voting places
as Inspector thereof, the same to be chosen by said board
of commissioners. Said board of commissioners shall act
as a canvassing board to canvass the votes of each election,
and they shall meet the day following such election and
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canvass said votes and declare the result thereof and issue
certificates of election.

Sec. 7. Any commercial waterway district organized
or validated under the provisions of this act, or attempted
to be organized under the provisions of any previous act
and validated under the provisions of any other act, shall
have the following powers and authority:

(a) The right of eminent domain, with power by and
through its board of commissioners to cause to be con-
demned and appropriated private property for the use
of said organization in the construction and maintenance
of a system of commercial waterways and make just com-
pensation therefor: Provided, That the property of pri-
vate corporations may be subjected to the same rights
of eminent domain as that of private individuals: Pro-
vided further, That the said board of commissioners shall
have the power to acquire by purchase all the property
necessary to make the improvements herein provided for.

(b) Said board of commissioners herein provided shall
have the right, power and authority to straighten, widen,
deepen and improve any and all rivers, watercourses,
streams, whether navigable or otherwise, flowing through
or located within the boundaries of said district.

(¢) To construct all needed and auxiliary ditches,
canals, flumes, locks, dykes, and all other artificial appli-
ances in the construction of a commercial waterway sys-
tem, and which may be necessary or advisable to protect
the land in any commercial waterway district, from over-
flow, or to assist and become necessary in the preservation
and maintenance of such commercial waterway system.

(d) In the accomplishment of the foregoing objects,
the commissioners of such waterway district are hereby
given the right, power and authority by purchase or the
exercise of the power and authority of eminent domain, or
otherwise, to acquire all necessary and needed rights-of-way
" in the straightening, deepening, or widening, or otherwise
improving of such rivers, watercourses or streams, and such
auxiliary ditches, canals, flumes and dykes herein above
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mentioned, and when so acquired shall have and are hereby
given the right, power and authority by and with the con-
sent and approval of the United States government in cases
where such consent is necessary, to divert, alter and change
the bed or course of or otherwise improve any such river,
watercourse or stream aforesaid, or to deepen, widen and
straighten the same: Provided, That such diversion,
alteration or change shall not be had without payment
of compensation or damages for any property rights,
riparian or otherwise, that may be taken or damaged
thereby.

(e) The right, power and authority to acquire the
necessary and needed rights-of-way for any and all pur-
poses created by this act may be acquirea by the com-
missioners of any waterway district over and across or
upon any land or interest therein of the State of Wash-
ington, or any county of this state, and streets, alleys,
and avenues, or public places of any city, town or munic-
ipal corporation of this state: Provided, however, That
the construction of such commercial waterway or com-
mercial waterways shall not have the effect of impairing
any right, power or authority now existing on the part
of any city or town to construct in, upon, underneath,
above or across such commercial waterway or commercial
waterways, sewers, water pipes, mains, the granting of
any franchise thereon, or improve by the way of plank-
ing, replanking, paving, repaving or any other power,
right and authority which, but for this act, such city or
town would have in or to such street, avenue, alley or
public place, except, however, that such right, power and
authority on behalf of such city or town shall not be
exercised either by such city or town or by any person
or persons, firms or corporations, to whom it might grant

" any right or franchise which will materially impair the

efficiency of said commercial waterway or commercial
waterways. The provisions of this section as regards -
such system of commercial waterway or commercial water-
ways, to be constructed within the boundaries of any in-
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corporated city or town, shall apply to the extension or
enlargement of any commercial waterway or commercial
waterways already existing upon, over and across any
street, avenue, alley or public place of any city or town,
as well as the original construction thereof.

Sec. 8. All the right, title and interest of the State
of Washington in and to so much of the beds and shores
of any navigable river, stream, waterway or watercourse
located within the boundaries of any commercial waterway
district up to and including the line of ordinary high
tide in waters where the tide ebbs and flows and up to
and including the line of ordinary high water within the
banks of any navigable rivers and lakes, to the extent
that the same, under any proceedings to be had under
this act, shall cease to become part of such river, stream,
waterway or watercourse by reason of the diversion of
such river, stream, waterway or watercourse, under any
proceedings had under this act, are hereby given and
granted and vested in the respective commercial waterway
districts now existing, or hereafter to be formed, and
the commissioners of such respective commercial water-
way districts are hereby given the right, power and au-
thority to sell such ‘beds and shores in such manner and
upon such notice and proceedings as govern, under the
existing laws of the state, the board of county commis-
sioners in the sale and disposition of any real estate be-
longing to the counties of this state. The proceeds of
such sales are to be used for the benefit of such commercial
waterway districts, and the payment of any expenses con-
nected with the construction of such commercial water-
ways or maintenance thereof: Provided, however, That
the commissioners of such commercial waterway district
may, in their discretion, exchange such abandoned beds
and shores, for other property needed in the straighten-
ing, deepening or widening of such rivers, watercourses
or streams, and which exchange may be made upon such
terms and conditions and in such areas as, in the discre-
tion of such commissioners, they may deem advisable and
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for the best interests of such commercial waterway district
without any notice or other formality or proceedings
whatever. .

Sec. 9. (a) Whenever the county owns any lands
situated within the boundaries of the proposed commercial
waterway district, the county auditor, when so directed
by the board of county commissioners of the county in
which such lands are situated, is hereby authorized to
sign the petition praying for the formation of such com-
mercial waterway districts for and on behalf and as the
act and deed of such county, and when so signed the same
shall be considered in determining the question of ma-
Jjority signature in the area of the land to the petition
for a formation of such district.

(b) Whenever any city or town owns any land situated
within the boundaries of a proposed commercial waterway
district, the city comptroller, when so directed by the
council of said city or town in which such lands are sit-
uated, is hereby authorized to sign the petition praying
for the formation of such commercial waterway districts
for and on behalf and as the act and deed of such city
or town, and when so signed the same shall be considered
in determining the question of majority signature in the
area of land to the petition for the formation of such
district.

(¢) Whenever the State of Washington owns any land
situated within the boundaries of the proposed commercial
waterway district the commissioner of public lands of
the State of Washington, when so directed by the board
of said land commissioners of said state, is hereby au-
thorized to sign the petition praying for the formation
of such commercial waterway district for and on behalf
and as the act and deed of such state, and when so signed
the same shall be considered in determining the question
of majority signature in the area of the land to the peti-
tion for the formation of such district.

(d) Whenever any highway, roads or bridges are main-
tained by the county in which a commercial waterway dis-
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trict may be established, as herein provided, and it shall
appear that the construction and maintenance of such
commercial waterway system will be beneficial to such high-
‘ways, roads, and bridges or which will be beneficial to
such highways, roads and bridges as may hereafter be
-constructed or maintained by the county in which such
system of commercial waterways is situated, then the
board of county commissioners of such county may, and
it shall be the duty of such board to appropriate to such
-commercial waterway district an amount of money suf-
ficient to pay the proportionate share of such county in
.accordance with the benefits received or to be received;
whenever it may appear to the board of county commis-
sioners of any county that any improvements made or
to be made in any commercial waterway district under
the provisions of this act shall, on account of the health
-of the people of the county, be beneficial in respect there-
4o, the board of county commissioners may make an ap-
propriation of money to such commercial waterway dis-
trict in such an amount to such board as may seem proper.

(e) Whenever it shall appear to the city or town
-council of any incorporated city or town, not included
-or wholly or partly included within the limits of any com-
‘mercial waterway district that the construction and main-
tenance of such commercial waterway system will be of
special commercial benefit and will be beneficial to the
‘health and sanitation of the inhabitants of such incor-
porated city or town and to the general welfare of the
said city or town, then the said city or town council is
‘hereby empowered and authorized to appropriate such
-amount of money out of the general funds of the said
city or town as may to the said city or town council
'seem proper and just to such commercial waterway sys-
‘tem, or the city or town council may for such purpose
levy an assessment upon all the property in said city and
town subject to taxation by said city or town, which shall
mot exceed one-half mill for each dollar of property.

(f) Public highways, streets and alleys shall not be
-considered in computing the area of said district.
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Sec. 10. Said board of commercial waterway commis-
sioners hereinbefore provided for shall have the exclusive
charge of the construction and maintenance of all com-
mercial waterways or commercial waterway systems which
may be constructed within the said district, and shall be
the executive officers thereof, with full power to bind
said district by their acts in the performance of their

" duties as provided by law. In case of vacancy or vacancies

occurring in said board by the death, failure to elect,
failure to qualify, resignation, such vacancy or vacancies
shall be filled at once from the freeholders and qualified
electors of said district by the judge of the superior court
of said county, and said appointee shall serve the unex-
pired term, or until the next general eclection or until a
successor is elected and qualified: Provided, That in coun-
ties where there may be more than one superior judge,
the judge eldest in age shall make such appointment.

Sec. 11. Whenever it is desired to prosecute the con-
struction of a system of waterways within said district,.
said district, by and through 1its board of commissioners,
shall file a petition in the superior court of the county in

“which said district is located, setting forth therein the

route or routes over which the same is to be constructed,
with a reasonably accurate description thereof, together
with the estimated cost of such proposed improvement,.
showing therein the names of the land owners whose lands
arc to be benefited by such proposed improvement, the
description of the land owned by each such land owner,.
and the maximum amount of benefits to be derived by
each such lot, tract or parcel of land set forth therein
from the construction of said proposed improvement, and
that the sanie will be conducive to the public health, sani-
tation, convenience and welfare and increase the value of
all of said property for purposes of public revenue. Said
petition shall further set forth a reasonably accurate de-
scription of the tracts or parcels of land or property
which will be taken or damaged by said improvement, and
the names of the owners and occupants thereof, and alk
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persons having any interest therein so far as known to
the officers filing the petition or appearing from the rec-
ords in the office of the county auditor, the total amount
of land necessary to be taken therefor, and an estimate
of the value of said land so sought to be taken. The said
petition shall set forth as defendants therein all persons
or corporations whose lands would be benefited by said
improvement, or whose lands are sought to be appropriated
for said improvement, or whose lands will be damaged
- thereby, or who have any interest in any of said lands
or property as mortgagee, or otherwise appearing on the
records of the county auditor’s office. Said petition shall
 also set forth that said proposed system of waterways is
necessary, and that all lands sought to be appropriated
for rights-of-way or other purposes are necessary to be
used in the construction and maintenance of said improve-
ment.

Sec. 12. In the preparation of the facts and data to
be inserted in said petition and filed therewith for the
purpose of presenting the matter to the said superior
court, or any other time, the said board of commissioners
of said commercial waterway district may employ one or
more good and competent engineers, surveyors and drafts-
men to assist them in compiling data required to be pre-
sented to the court with said petition as hereinbefore pro-
vided, and such legal and other assistance as may be neces-
sary, with full power to bind said district for the com-
pensation of such assistance or employes employed by them,
and such services shall be taxed as costs in the suit.

Sec. 13. A summons stating briefly the objects of the
petition and containing a description of the land, real
estate, premises or property sought to be appropriated
or damaged, and those which it is claimed to be benefited
by such improvement, and stating the court wherein said
petition is filed, the date of the filing thereof and when
the defendants are required to appear (which shall be ten
days, exclusive of the day of service, if served within the
county in which the petition is pending, and if in any
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other county, then twenty days after such service, and
if served by publication, then within thirty days from
the date of the first publication), shall be served on each
and every person named therein as owner, encumbrancer,
tenant or otherwise interested therein. Said summons
must be subscribed by the commissioners, or their attor-
ney, running in the name of the State of Washington
and directed to the defendants; and service thereof shall
be made by delivering a copy of such summons to each
of the persons or parties so named therein, if a resident-
of the state, or in case of the absence of such person
or party from his or her usual place of abode, by leaving
a copy of such notice at his or her usual place of abode,
or in case of a foreign corporation, at its principal place
of business in this state, with some person more than
sixteen years of age; in case of domestic corporations,
said service shall be made upon the president, secretary
or other director or trustee for such corporation; in case
of minors, on their guardians; or in case no guardian
shall have bcen appointed, then on the person who has
the care and custody of such minor; in case of idiots,
lunatics or insane persons, on their guardian; or in case
no guardian shall have been appointed, then on the person
in whose care or charge they are found. In case the
land, real cstate, premises or other property sought to
be appropriated or damaged, or which it is claimed will
be benefited by such improvement, is state, tide, school
cr county land, the summons shall be served on the auditor
of the county in which the land, real estate, premises or
other property sought to be appropriated or damaged,
or which it is claimed will be benefited, is situated. In
all cases where the owner or person claiming an interest
in such real or other property is a non-resident of this
state, or where the residence of such owner or person is
unknown, an affidavit of one or more of the commissioners
of said district shall be filed that such owner or person
is a non-resident of this state, or that after diligent in-
quiry his residence is unknown or cannot be ascertained
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by such deponent, service may be made by publication
thereof in a newspaper published in the county where
such lands are situated, once a week for three successive
weeks; and in case no newspaper is published in such
county, then such publication may be had in a newspaper
published in the county nearest to the county in which
lies the land sought to be appropriated or damaged, or
which it is claimed will be benefited by said improvement.
Such publication shall be deemed service upon each non-
resident person or person whose residence is unknown.
Such summons may be served by any competent person
over twenty-one years of age. Due proof of service of
such summons by affidavit of publication shall be filed
with the clerk of such court before the court shall pro-
ceed to hear the matter. Want of service of such notice
shall render the subsequent proceedings void as to the
person not served; but all persons or parties having been
served with summons as herein provided, either by pub-
lication or otherwise, shall be bound by the subsequent
proceedings. In all cases not otherwise provided for
service of notice, order and other papers in the proceed-
ings authorized by this chapter may be made as the
superior court, or the judge thereof, may direct: Pro-
vided, That personal service upon any party outside of
the state shall be of like effect as service by publication.

. Sec. 14. Any or all of said defendants may appear
jointly er separately at the time and place appointed for
hearing said petition, or to which the same may have been
adjourned. If the court or judge thereof shall have satis-
factory proof that all of the defendants in said action
have been duly served with said summons, as above pro-
vided, and shall be fully satisfied by competent proof that
said improvement is practicable and conducive to the
public health, sanitation, welfare and convenience, and will
increase the value of said lands for the purpose of public
revenue, and that the contemplated use for which the
land, real estate, premises or other property sought to
be appropriated is really a public use, and that the land,
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real estate, premises or other property sought to be ap-
propriated are required and necessary for the establish-
ment of said improvement, the court or judge thereof shall
cause a jury of twelve qualified persons to be impaneled
to fix the compensation and to assess the damages and
benefits, as herein provided, if in attendance upon his
court, unless a jury is waived; and if not he may, if
satisfied that the public interests require the immediate
construction of said improvement, direct the sheriff of
his county to summons from the citizens of the county
in which the petition is filed as many qualified persons
as may be necessary in order to form a jury of twelve
persons, unless a jury be waived. If necessary, to com-
plete the jury in any case, the sheriff, under the direc-
tions of the court or the judge thereof, shall summons as
many qualified persons as may be required to complete
the jury from the citizens of the county in which the
petition is filed. In case a special jury is summoned the
cost thereof shall be taxed as part of the cost in the
proceedings and paid by the district seeking to appro-
priate said land, the same as other costs in the case; and
no person shall be competent as a juror who is a resident
of, or land owner in, the district seeking to appropriate
said land. The jurors at such trial shall make in each
case a separate assessment of damages which shall result
to any person, corporation or company, or to the state,
by reason of the appropriation and use of such land, real
estate, premises or other property for said improvement
and shall ascertain, determine and award the amount of
damages to be paid to said owner or owners, respectively,
and to all tenants, encumbrancers and others interested,
for the taking or injuriously affecting such land, real
estate, premises or other property for the establishment
of said improvement; and shall further find a maximum
amount of benefits per acre or per lot or tract to be.
derived by each of the land owmers. And upon a return
of the verdict into court the same shall be reported as in
other cases; whereupon, a decree shall be entered in ac-
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cordance with the verdict so rendered, setting forth all
the facts found by the jury, and decreeing that said prop-
erty be appropriated, and directing the commissioners of
the district to draw their warrant on the county treasurer
for the amount awarded by the jury to each person for
damages sustained by reason of the establishment of said
improvement, payable out of the funds of said district.

Sec. 15. Such jury shall also ascertain the just com-
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in-any lot, parcel of land or property which may be taken
or damaged by such improvement, whether or not such
person’s nameé or such lot, parcel of land or other property
is mentioned or described in such petition: Provided, Such
person shall first be admitted as a party defendant to
said suit by such court and shall file a statement of his
interest in and description of the lot, parcel of land or
other property in respect to which he claims compensation.

Sec. 16. The court may, upon the motion of such dis-
trict or of any defendant, direct that said jury (under
the charge of any officer of the court and accompanied
by such person or pérsons as may be appointed by the
court to point out the property sought to be taken or
damaged) shall view the lands and property affected by
sald improvement.

Sec. 17. If there be any building standing, in whole
or in part, upon any land to be taken, the jury shall add
to their finding of the value of the land taken the damages
to said building. If the entire building is taken, or if
the building is damaged so that it cannot be readjusted
to the premises, then the measure of damages shall be
the fair market value of the building. If part of the
building is taken or damaged and the building can be
readjusted or replaced on the part of the land remain-
ing, then the measure of damages shall be the cost of
readjusting or moving the building, or the part thereof
left, together with the depreciation in the market value
of said building by reason of said readjustment or moving.
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Sec. 18. If the land and buildings belong to different
parties, or if the title to the property be divided into
different interests by lease or otherwise, the damages done
to each of such interests may be separately found by
the jury on the request of any party. In making such
findings, the jury shall first find and set forth in their
verdict the total amount of the damage to said land and
buildings and all premises therein, estimating the same

" as an entire estate and as if the same were the sole prop-

May require
adverse
claimants to
interplead.

Providing for
omissions.

erty of one owner in fee simple; and they shall then
apportion the damages so found among the several parties
entitled to the same, in proportion to their several in-
terests and claims and the damages sustained by them
respectively, and set forth such apportionment in their
verdict. No delay in ascertaining the amount of com-
pensation shall be occasioned by any doubt or contest
which may arise as to the ownership of the property, or
any part thereof, or as to the extent of the interest of
any defendant in the property to be taken or damaged,
but in such case the jury shall ascertain the entire com-
pensation or damage that should be .paid for the property
and the entire interests of all the parties therein, and
the court may thereafter require adverse claimants to
mterplead, so as to fully determine their rights and in-
terests in the compensation so ascertained. And the court
may make such order as may be necessary in regard to the
deposit or payment of such compensation.

Sec. 19. If the board of waterway commissioners shall,
at any time, discover that any lands within said district
will be benefited by the waterway system, and the same
were by mistake, inadvertence or other cause omitted from
the assessment of benefits as provided for herein, or which
were omitted for the reason that they were not at the
time of assessing the benefits provided for herein, for any
cause, subject to a legal assessment, said commissioners
shall file a petition in the superior court in the original
cause setting forth the facts of such benefits, describing
the lands omitted, the reason the same were omitted in
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said original proceedings and giving the names of the

owners or reputed owners thereof and praying that said.

original cause, as to such lands, be opened up for further
proceedings for the assessment of the alleged benefits, and
upon the filing of said petition summons shall issue thereon
and be served on the defendants named in said petition
the same as summons is served and issued in original pro-
ceedings, and the jury, in assessing the benefits, shall
take into consideration the length of time said lands are
to receive the benefits from said improvement and its
future maintenance, estimating said time from the date
when said lands first became legally assessable, which date
must be found by the jury in their verdict as to each tract
or parcel found to be benefited: Provided, That a jury
may be waived as in other proceedings herein: And pro-
vided, further, That in case the expense and the cost of
the improvements has been paid for by assessments levied
against the land assessed in the original proceedings be-
fore the lands provided for in this section are assessed,
as provided herein, then, in such case, the assessments levied
from time to time on said last mentioned land shall be paid
into the maintenance fund of said district.

Sec. 20. Every person or corporation feeling himself
or itself aggrieved by any judgment for damages or com-
pensation or any assessment of benefits provided in this
act, may appeal to the supreme court of the state within
thirty days after the entry of the judgment, and such
appeal shall bring before the supreme court the propriety
and justness of the amount of compensation or damages
or assessment of benefits in respect to the parties to the
appeal. Upon such appeal no bonds shall be required and

no stay shall be allowed.

Sec. 21. Upon the return of the verdict the ploceed-
ings of the court regarding new trial and the entry of
judgement thereon shall be the same as in other ecivil
actions, and the judgement shall be such as the nature
of the case shall require. The court shall continue or
adjourn the case from time to time as to all occupants
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and owners named in such petition who shall not have
been served with process or brought in by publication,
and new summons may issue or new publication may be
made at any time; and upon such occupants or owners
being brought in, the court shall impanel a jury to ascer-
tain the compensation so to be made to such defendant
or defendants for property taken or damaged, and to
ascertain and determine the maximum benefits received by
any such property, and like proceedings shall be had for
such purpose as herein provided.

Sec. 22. The court shall have power at any time, upon
proof that any such owner or owners named in such peti-
tion who has not been served with process has ceased to
be such owner or owners since the filing of such petition,
to impanel a jury unless a jury be waived, and ascertain
the just compensation to be made for the property, or
the damages thereto or benefits received by said property
which has been owned by the person or persons so ceasing
to own the same, and the court may, upon any finding
or findings of any jury or juries, or at any time during
the course of such proceedings enter such order.

Sec. 23. When it shall appear from the said petition
or otherwise, at any time during the proceedings upon
such petition, that any infant or insane or incompetent
person is interested in any property that is to be taken
or damaged, or benefited, the court shall appoint a
guardian ad litem for such infant or insane or incompetent
person to appear and defend him, her or them, and the
court shall make such order or decree as it shall deem
proper to protect and secure the interest of such infant
or insane or incompetent person in such property or the
compensation which shall be awarded therefor and benefits
to be assessed.

Sec. 24. Any final judgement or judgements rendered
by said court upon any finding or findings of any jury
or juries, or upon any finding or findings of the court
in case a jury be waived, shall be lawful and sufficient con-
demnation of the land or property to be taken, or of the
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right to damage the same in the manner proposed, upon
the payment of the amount of such findings and all costs,
which shall be taxed as in other civil cases: Provided,
That in any case defendant recovers no damages, no
costs shall be taxed. Such judgment or judgments shall
be final and conclusive as to the damages caused by such
improvement, and as to the compensation. to be allowed
_for property taken, unless appealed from, and no appeal
from the same shall delay proceedings, if such district
shall pay into court for the owners and parties interested,
as directed by the court, the amount of the judgment
and costs, and such districts, after making such pay-
ment into court, shall be liable to such owner or owners
or parties interested for the payment of any further com-
pensation or damages which may at any time be finally
awarded to such parties so appealing in said proceeding,
and his or her costs, and shall pay the same on the ren-
dition of judgment therefor and abide any rule or order
of the court in relation to the matter in controversy.
In case of an appeal to the supreme court of the state
by any party to the proceedings, the money so paid into
the superior court by such district, as aforesaid, shall
remain in the custody of said superior court until the
final determination of the proceedings. If the owner of
the land, real estate, premises, or other property accepts
the sum awarded by the jury or the court, he shall be
deemed thereby to have waived conclusively an appeal to
the supreme court and final judgment may be rendered
in the superior court as in other cases.

Sec. 25. The court, upon proof that just compensa-
tion so found by the jury, or by the court in case the
jury.is waived, together with the costs, has been paid to
the person entiteld thereto, or has been paid into court
as directed by the court, shall enter an order that the
district shall have the right at any time thereafter to
take possession of or damage the property in respect to
which such compensation shall have been so paid or paid

into court as aforesaid, and thereupon the title to any
—3
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property so taken shall be vested in fee simple in such
district.

SEc. 26. In case the damages or amount of compensa-
tion for such property, together with the estimated costs
of the improvement, amount to more than the maximum
amount of benefits which will be derived from said im-
provement, or, if said improvement is not practicable, or
will not be conducive to the public health, sanitation, wel-
fare and convenience, or will not increase the public reve-
nue, the court shall dismiss such proceedings, and in
such case a judgment shall be rendered for the costs of
said proceedings against said district, and no further
proceedings shall be had or done therein; and upon the
payment of the costs, said organization shall be dissolved
by decree of said court.

Sec. 27. Any person or corporation claiming to be
entitled to any money ordered paid by the court, as pro-
vided in this chapter, may apply to the court therefor,
and upon furnishing evidence satisfactory to the court
that he is entitled to the same, the court shall make an
order directing the payment of such claimant of the por-
tion of such money as he or it may be found entitled to;
but if, upon application, the court or judge thereof shall
decide that the title to the land, real estate or premises
specified in the application of such claimant is in such
condition as to require that an action be commenced to
determine the title of claimants thereto, it shall refuse
such order until such action is commenced and the con-
flicting claims to such land, real estate or premises be
determined according to law.

Sec. 28. Upon the entry of the judgment the clerk of
said court shall immediately prepare a transcript, -which
shall contain a list of the names of all persons and corpora-
tions benefited by said improvement and the amount of
benefit derived by each, respectively, and shall duly certify
the same, together with a list of the lands benefited by such
improvement belonging to .each -person and corporation,
and shall file the same with the auditor of the county, who
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shall immediately enter the same upon the tax-rolls of his
office, as provided by law for the entry of other taxes,
against the land of each of the said persons named in said
list, together with the amounts thereof, and the same shall
be subject to the same interest and penalties in case of de-
linquency as in case of general taxes, and shall be collected
in the same manner as other taxes and subject to the same
right of redemption, and the lands sold for the collection of
said taxes shall be subject to the same right of redemption
as the sale of lands for general taxes: Provided, That said
assessments shall not become due and payable except at
such time or times and in such amounts as may be desig-
nated by the board of commissioners of said district, which
designation shall be made to the county auditor by said
board of commissioners of said district, by serving written
notice upon the county auditor designating the time and
the amount of the assessment, said assessment to be in pro-
portion to benefits to become due and payable, which
amount shall fall due at the time of the falling due of gen-
eral taxes, and the amount so designated shall be added by
the auditor to the general taxes of said person, persons or
corporation, according to said notice, upon the assess-
ment rolls in his said office, and collected therewith: Pro-
vided further, That no one call for assessments by said
commissioners shall be in an amount to exceed twenty-five
per cent. of the amount estimated by the board of commis-
sioners to be necessary to pay the costs of the proceed-
ings, and the establishment of said district and waterway
system and the cost of construction of said work: Provided
further, That where the amount realized from the original
assessment and tax shall not prove sufficient to complete
the original plans and specifications of any waterway sys-
tem, alterations, extensions or changes therein, for which
the said original assessment was made, the board of com-
missioners of said district shall make such further assess-
ment as may be necessary to complete said system accord-
ing to the original plans and specifications, which assess-
ment shall be made and collected in the manner provided
herein for the original assessment.
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Sec. 29. In the event of the dismissal of said proceed-
ings and the rendition of judgment against said dis-
trict, as hereinbefore provided, said waterway commis-
sioners shall levy a tax upon all the real estate within said
district, taking as a basis the last equalized assessment of
said real estate for state and county purposes, sufficient
to pay said judgment and the cost of levying said tax, and
shall cause said tax-roll to be filed in the office of the clerk
of the superior court in which such judgment was rendered.
If said tax is not paid within sixty days after the filing of
said tax-roll, the court shall, upon the application of any
party interested, direct said real estate to be sold in pay-
ment of said tax, said sale to be made in the same manner
and by the same officer as is or may be provided by law
for the sale of real estate for taxes for general purposes;
and the same right of redemption shall exist as in the sale
of real estate for the payment of taxes for general plir—
poses.

Sec. 80. After the filing of said transcript said com-
missioners of such waterway district shall proceed at once
in the construction of said improvement, and in carrying
on said construction or any extensions thereof, they shall
have full charge and management thereof, shall have the
power to employ such assistance as they may deem neces-
sary and purchase all material that may be necessary in
the construction and carrying on of the work of said im-
provement, and shall have power to let the whole or any
portion of said work to any responsible contractor which
sald contract shall be let to the lowest responsible bidder
after advertising for bids for such work in two successive
issues of some weekly newspaper printed and published in
such county, and shall in such case enter into all necessary
agreements with such contractor that may be necessary in
the premises: Provided, That in case the whole or any por-
tion of said improvement is let to any contractor said com-
missioners shall require said contractor to give a bond in
double the amount of the contract price of the whole or
of such portion of said work covered by said contract,
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with two or more sureties to be approved by the board of
commissioners of sald waterway district and running to
sald district as obligee therein, conditioned for the faith-
ful and accurate performance of said contract by said con-
tfactor, his executors, administrators or assigns, accord-
ing to the terms and conditions of said agreement, and shall
cause said contractor to enter into a further or additional
bond in the same amount, with two or more good and suffi-
cient sureties to be approved by said board of commis-
sioners of said waterway district in the name of said district
as obligee therein, conditioned that said contractor, his
executors, administrators or assigns, or subcontractor, his
executors, administrators or assigns, performing the whole
or any portion of said work under contract of said original
contractor, shall pay or cause to be paid all just claims
for all persons performing labor or rendering services in
the construction of said work, or furnishing materials,
merchandise or provisions of any kind or character used by
said contractor or subcontractor, or any employee thereof
in the construction of said improvement: Provided further,
That no sureties on said last mentioned bond shall be
liable thereon unless the persons or corporation performing
said labor and furnishing said materials, goods, wares, mer-
chandise and provisions, shall, within ninety days after
the completion of said improvement, file their claim, duly
verified, that the amount is just and due and remains un-
paid, with the board of commissioners of said waterway dis-
trict.

Skc. 81. The work on said improvement shall begin and
shall be completed with all expedition possible, and said
board of commissioners of such waterway district, or any
contractor thereunder, shall have no power whatever to
change said route or system of improvement or the manner
of doing the work therein so as to make any radical changes
in said improvement, without the written consent of all the
land owners to be benefited thereby, and the land owners
which may be damaged thereby. And m case any sub-
stantial changes in said system of improvement or the
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[Seonote manner of the construction thereof shall be deemed neces-
sary by said board of commissioners at any time during
the progress thereof, and if the written consent to such
changes cannot be procured from said land owners, then
said commissioners, for and on behalf of said district, shall
file a petition in the superior court of the county within
which said district is located, setting forth therein the
changes which they deem necessary to be made in the plan
or manner of the construction of said improvement, and
praying therein to be permitted to make such changes,
and upon the filing thereof, the commissioners shall cause
a summons to be served, setting forth the prayer of said
petition, which summons shall be served in the same manner
as the service of summons in the case of the original peti-
tion, upon all the land owners of or others claiming any
lien or record interest in the lands benefited or damaged
by said improvement or by said proposed change in said
improvement, and any or all of said parties so served may
appear in said cause and submit their objections thereto,
and after the time for the appearance of all of said parties
has expired, the court shall proceed to hear said petition
at once without further delay, and if it appears during the

gg;’fi,g?ﬁ}}m, course of said proceedings that the property rights of any
of said land owners will be affected by such proposed
change in said improvements, then the court, after having
passed upon all preliminary questions as in the original
proceedings shall cause, unless a jury be waived, a jury
to be impaneled as in the case of the original proceeding
for the establishment of said improvements, and upon the
final hearing of said cause, the jury shall return a verdict

Jury return finding the amount of damages, if any, sustained by all

damages. persons and corporations, the same as upon the original

petition, by reason of such proposed change, and shall re-
adjust the amount of benefits claimed to have been increased
or diminished by any of said land owners by reason of said
proposed change in said improvements, and the proceed-
ings thereafter shall be the same as to rendering judgment,
appeal therefrom, payment of compensation and damages
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and filing of the certificate with the auditor, as hereinbe-
fore provided for in the proceedings upon the original pe-
tition, and said commissioners shall have a right thereafter
" to proceed with the construction of said improvements ac-
-cording to the changes made therein.

Sec. 32. During the construction of said improvement
said commissioners shall have the right to allow payment
‘thereof, in installments as the work progresses, in propor-
tion to the amount of work completed: Provided, That no
.allowance or payment shall be made for said work to any
-contractor or subcontractor to exceed seventy-five per
-cent. of the proportionate amount of the work completed
by such contractor or subcontractor, and twenty-five per
cent. of the contract price shall be reserved at all times
‘by said board of commissioners until said work is wholly
-completed, and shall not be paid upon the completion of
-said work until ninety days have expired for the presenta-
tion of all claims for labor performed and materials, goods,
‘wares, merchandise and provisions furnished or used in
‘the construction of said improvements; and upon the com-
pletion of said work and the payment of all claims herein-
‘before provided for according to the terms and conditions
-of sald contract, said commissioners shall accept said im-
provement and pay the contract price therefor.

Skc. 83. The board of commissioners of any commercial
waterway district shall on or before the first day of Novem-
‘ber of each year, make an estimate of the cost of mainten-
ance of the waterway system, constructed in such district
which estimate shall include the cost of making any neces-
-sary repairs that it might become necessary to make in the
‘maintenance of such system. Such estimates shall be made
for the succeeding year and the amount so estimated shall
‘be certified by the board of commissioners to the auditor of
the county in which such district is located, on or before
-said date and the amount thereof shall be levied against
.and apportioned to the lands in such district bénefited by
said improvement in proportion to the maximum benefits
-originally assessed by the judgment of the court, and said
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amount shall be added to the general taxes against said
lands and collected therewith.

Sec. 84. The board of commissioners of such district
shall elect one of their number chairman and one sccretary,
and shall keep minutes of all their proceedings, and may is-
sue warrants of such district in payment of all claims of
indebtedness against such district; such warrants shall be
in form and substance the same as county warrants, or as
near the same as may be practicable, and shall draw the
legal rate of interest from the date of their presentation to
the treasurer for payment, as hereinafter provided, and
shall be signed by the chairman and attested by the secre-
tary of said board: Provided, That no warrants shall be
issued by said board of commissioners in payment of any
indebtedness of such district for less than the face or par
value.

Sec. 85. Upon the establishment of any district under
the provisions of this chapter, and the establishment of a
waterway system therein as provided for in this act, the
board of commissioners of such waterway district may,
upon a petition of the owners of a majority of the land
within such district to be benefited thereby, issue bonds for
the total amount of the costs of construction of said im-
provement, together with the costs of the establishment
thereof, including damages assessed and compensation made
to land owners for right of way and the expenses and costs
of the entire proceeding, payable at a time not less than
five years nor longer than ten years from the date thereof;
and such commissioners may, at any time thereafter, issue
such bonds in the manner and form herein prescribed for
the purpose of funding any outstanding warrants or ob-
ligations of such district, and in case of such last named
issue all the outstanding warrants shall immediately be-
come due and payable upon receipt of the money by the
county treasurer from the sale of said bonds, and upon a
call of suth outstanding obligations to be issued by him,
which call shall be made by said treasurer immediately
upon receipt of the proceeds from the sale of said bonds by
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publication for two successive weeks in the county paper
authorized to do the county printing, and such warrants
and outstanding obligations shall cease to draw interest
at the end of thirty days after the date of he first publica-
tion: Provided, That no bonds shall, under the provisions
hereof, be sold for less than their par value.

Sec. 36. Said bonds shall be numbered from one up-
wards, consecutively, and be in denominations of not less
than one hundred dollars nor more than one thousand dol-
lars. They shall bear the date of issue, shall be made pay-
able to the bearer in not more than ten years nor less than
five years from the date of their issue, and bear interest at a
rate not exceeding seven per cent. per annum, payable an-
nually, with coupons attached for each interest payment.
The bonds and each coupon shall be signed by the chairman
of the board of waterway commissioners, and shall be at-
tested by the secretary of the board, and the seal of such

district shall be affixed to each bond, but not to the coupons..

Sec. 87. Said bonds may be exchanged at not less than
their par value for an equal amount of the warrants of the
district issuing such bonds.

Sec. 38. Five years before said bonds shall become due
the waterway commissioners of such district issuing them,
are hereby authorized and required, annually, to levy an
assessment sufficient to liquidate said bonds at maturity;
such assessment shall be collected by the county treasurer
and kept as a separate fund for the sole purpose of li-
quidating said bonds in accordance with the provisions of
the following section.

Src. 39. It shall be the duty of the treasurer of any
county in which there may be a district issuing bonds under
the provisions of this chapter, whenever he has upon hand
two thousand dollars of the special fund for the payment of
said bonds, to advertise in the newspaper doing the county
printing, for the presentation to him for payment of as
many of the matured bonds issued under the provisions of
this chapter as he may be able to pay with the funds in his
hands, to be paid in numerical order of said bonds, be-
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ginning with bond number one, until all of said bonds are
paid. Said notice shall be published two weeks consecu-
tively : Provided, That thirty days after the first publica-
tion of said notice of the treasurer calling in any of said
bonds by their number, said bonds shall cease to bear
interest, which shall be stated in the notice.

Sec. 40. It shall be the duty of such waterway commis-
sioners annually to levy an assessment sufficient for the
payment of the coupons hereinbefore mentioned as they fall
due. Said coupons shall be considered for all purposes as
warrants drawn upon the funds of the district issuing
bonds under the provisions of this chapter, and, when pre-
sented to the county treasurer, and no funds are in the
treasury to pay said coupons, it shall be his duty to indorse
said coupons as presented for payment in the same manner
as other warrants upon the funds of said district are in-
dorsed, and thereafter said coupons shall bear interest at
the same rate as other warrants so presented and unpaid.

Skc. 41. Before the bonds are delivered to the purchaser
they shall be presented to the county treasurer, who shall
register them in a book kept for that purpose and known as
the bond register, in which register he shall enter the num-
ber of each bond, the date of issue, the maturity, amount
and rate of interest, to whom and when payable, and the
proceeds derived from the sale of said bonds shall in all
cases be paid by the purchaser thereof to the county
treasurer.

Sec. 42. All warrants issued under the provisions of
this chapter shall be presented by the holders thereof to
the county treasurer, who shall indorse thereon the day of
presentation for payment, with the additional indorsement
thereon, in case of nonpayment, that they are not paid for
want of funds; and no warrant shall draw interest under
the provisions of this act until it is so presented and in-
dorsed by the county treasurer. And it shall be the duty of
such treasurer, from time to time, when he has sufficient
funds in his hands for that purpose, to advertise in the
newspaper doing the county printing for the presentation
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to him for payment of as many of the outstanding warrants
as he may be able to pay : Provided, That thirty days after
the first publication of said notice of the treasurer calling in
any of said outstanding warrants, said warrants shall cease
to bear interest, which shall be stated in the notice. Said
notice shall be published two weeks consecutively, and said
warrants shall be called in and paid in the order of their in-
dorsement.

Sec. 43. Upon the trial of any questions of issue by a
jury under the provisions of this chapter the trial court
may, in its discretion, submit all questions to be found by
‘the jury in the form of separate findings, or may submit.
to such jury separate forms of verdict on all such ques-
tions to be found by the jury therein.

Sec. 44. All state, county, school district, or other lands
belonging to other public corporations shall be subject to
the provisions of this chapter, and such corporations, by
and through the proper authorities, shall be made parties
in all proceedings herein affecting said lands, and shall
have the same rights as private persons, and their lands
shall be subject to the right of eminent domain the same as
the lands of private persons or corporations.

Sec. 45. In case lands belonging to the state, county,
school district or other public corporation are benefited by
any improvement instituted under the provisions of this
chapter, all benefits shall be assessed against such lands,
and the same shall be paid by the .proper authorities of such
public corporation at the times and in the manner as assess-
ments are called and paid in case of private persons, out of
any general fund of such corporation.

SEc. 46. Fees for services of all process necessary to be
served under the provisions of this chapter shall be the same
as for like services in other civil cases, or as is or may be
provided by law.

Sec. 47. In performing their duties under the provisions
of this chapter the board of waterway commiissioners shall
receive such compensation as may be just and reasonable
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for all necessary services actually performed, not exceeding
three dollars per day, to be determined and allowed by the
court upon presentation by said commissioners, or either of
them, of an itemized statement duly verified by either or all
of such board, that the same is just, reasonable, necessary
and that such services were actually performed, and that no
part of said compensation has ever been paid, and in case
such services are rendered by said board in the establish-
ment or construction of said improvement, or any exten-
sion thereof, the amount.thereof so allowed by the court
shall be deemed to be a part of the cost of the construction
and establishment of said improvement, and in case such
compensation-to be allowed by the court shall be for services
rendered by said board in the repairing or maintenance of
such improvement, such allowance shall be added to the an-
nual cost of maintenance of such system: Provided, That
any person interested therein may file objections to the al-
lowance asked for either in whole or in part, and such claims
so filed shall not be passed upon or allowed by the court un-

til the expiration of thirty days from the filing thereof. Said

board of commissioners, or the member thereof, presenting
such claims or allowance, shall, at the time of the filing
thereof in the court, post notices in at least four public
places within said district, which said notices shall set forth
therein the fact that an application for allowance has been
filed in said court, giving the date of the filing thereof and
the amount of the allowance applied for, and demand that
any and all persons having any interest therein shall file ob-
Jections in said court, if any they have, to the allowance of
such claim or any portion thereof, within thirty days from
the filing of such application for allowance, and the court
shall hear said application and the objections thereto, if
any be made and filed, and shall in its discretion, make
such allowance in such amount as it may deem to be just
in the premises, and the same shall be paid as other claims
against said district are paid.

Skc. 48. The superior court may compel the perform-
ance of the duties imposed by this chapter, and may, in its
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discretion, on proper application therefor, issue its man-
datory injunction for such purpose.

Sec. 49. The organization, establishment and creation

- of all commercial waterway districts in this state hereto-
fore had, or made, or attempted under the provisions of
chaper 8 of the Lews of the Extraordinary Session of
1909, approved August 17th, 1909, entitled “An act re-
lating to the establishment and creation of commercial
waterway districts, and the construction and maintenance
of a system of commercial waterways, including the
straightening, deepening and widening of rivers, water-
courses and streams and the protection of the banks
thereof, and disposing of the Interests of the state in the
beds and shores of navigable waters, and to provide for
the, means of payment thereof, and declaring an emer-
gency,” under which attempted organization, establish-
ment or creation, an organized district has been main-
tained since the date of such attempted organization, es-
tablishment or creation is hereby for all purposes declared
legal and valid, and such commercial waterway districts
are hereby declared duly organized, established and created.
And all debts, contracts and obligations heretofore made
or incurred by or in favor of any such commercial water-
way district so attempted to be organized, established and
created, and all official bonds or other obligations executed
in connection with or in pursuance of such attempted or-
ganization, are hereby declared legal and valid and of full
force and effect: Provided, That nothing herein shall be
construed to legalize or validate any attempted assessment
or condemnation which may have been had by such district

prior to the passage of this act.

Sec. 50. Nothing herein contained shall be considered
as repealing any of the provisions of any act of the legis-
lature relating to the validation and legalization of com-
mercial waterway districts and obligations incurred by
such attempted organizations, but all provisions of this
act relating to the conferring of rights, powers and au-
thority shall be deemed applicable to all commercial water-
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way districts, whether organized or validated under the
provisions of this act or organized or validated or legal-
ized under or by virtue of any other act. All proceed-
ings, acts and things which may heretofore have been had
or done or attempted to be had or done under the pro-
visions of any other act of the legislature relating to
commercial waterways shall be considered and deemed a
full compliance with the provisions of this act with refer-
ence thereto. And any such district so validated or legal-
ized shall be permitted to continue its operations in ac-
cordance with the provisions of this act with like effect
as if said district had been originally organized under the
provisions hereof, and as if said acts, proceedings or
things had been had or dohe by it under the provisions
of this act, it being the intention hereby to enable and
permit such validated or legalized district to continue and
complete its operations with like force and effect as if
such district had been organized and had proceeded under
the provisions of this act.

Sec. 51. An emergency exists and this act shall take
effect immediately.

Passed by the Senate January 31, 1911.

Passed by the House February 2, 1911.

Approved by the Governor February 9, 1911.

CHAPTER 12.
[H. B. 158.]
COUNTY ASSESSORS’ ANNUAL CONVENTION.

AN Act relating to an annual convention of the County Assessors
of the State and providing for the expense of the same.
Beit enacted by the Legislature of the State of Washington:

Section 1. For the purpose of instruction on the sub-
Ject of taxation, the county assessors of the state shall
meet with the state board of tax commissioners at the
capital of the state on the third Monday of January of
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each year. Each assessor shall be paid by the county of
his residence his actual expenses in attending said con-
vention, upon presentation to the county auditor of proper
vouchers. :

Passed by the House January 31, 1911.

Passed by the Senate February 7, 1911.

Approved by the Governor February 16, 1911.

CHAPTER 138.
[S. B. No. 115.]
PROVIDING PAYMENT OF OBLIGATIONS AGAINST ROAD

DISTRICTS IN COUNTIES WHERE TOWNSHIP
ORGANIZATION EXISTS.

AN Acr relating to and providing for the payment of obligations [Seo § 9436
existing against road districts in counties which have here- Rem.-Bal.l
tofore, or which shall hereafter, adopt township organization
government, and declaring an emergency.

Be it enacted by the Legislature of the State of Washmgton:

Section 1. Whenever any county has heretofore, or
shall hereafter, adopt and take upon itself township or- Townshlp m
ganization and government under the provisions of any government.
law passed pursuant to the provisions of section 4, article
XI of the constitution of this state, authorizing such
organization and government, and at the time of the
adoption of such form of government there shall exist
‘against any road district in-such county, previously created
and defined by the commissioners of such county, any
obligations for debts incurred in the construction or re-
pair of any roads or bridges in such road district, such
change in the government of said county shall not in
any way affect such existing obligations of any such road
district; but all such obligations shall remain and consti- Spallnot
tute a valid charge upon and against all of the taxable onsofroad
property included within the territorial limits of such
road district as it existed at the time of the adoption of



48

Tax shall
be levied.

Tax shall be
collected as

other taxes

are.

Emergency.

SESSION LAWS, 1911. [CHm.13.

such township organization for the full amount of all
of said obligations. For the purposes of this act, the
territory which comprised said road district shall there-
after comprise and constitute a road tax district of said
county, and said road tax district shall be designated by
a like number by which said road district was thereto-
fore known.

Sec. 2. There shall be levied annually at the same time
the levy for general county taxes is made, and by the
officers levying the said county tax, a tax of not more
than five mills on the dollar on all taxable property within
the territorial limits of every such road district as the
same existed at the time of the adoption of such township
organization for the payment of and until the full amount
of all indebtedness, together with all accrued and accruing
interest thereon, existing against any such road district,
shall have been paid in full. .

Sec. 8. The tax levied, as provided for in section 2,
hereof, shall be extended upon the tax rolls of the county,
and' shall be collected by the county treasurer of said
county at the same time and in the same manner as other
taxes are collected, and said treasurer shall credit to the
proper road tax district all sums collected from any such
levy, and all sums so collected shall by the said treasurer
be applied to the payment, in the order of their issue,
of the outstanding warrants against the road district for
the indebtedness of which said levy was made.

Sec. 4. An emergency exists and this act shall take
effect immediately.

Passed by the Senate January 31, 1911.

Passed by the House February 8, 1911.

Approved by the Governor February 15, 1911.
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CHAPTER 14.
[H. B. 29.]

RELIEF OF STEWART E. SMITH.

AN Act for the relief of Stewart E. Smith, King county, State of
Washington, and making appropriation therefor.

Beit enacted by the Legisldture of the State of Washington:

Section 1. That the sum of one hundred and ninety-
seven dollars ($197.) be, and is hereby appropriated out
of the state treasury, from any funds not otherwise appro-
priated, to pay Stewart E. Smith for his services in com-
pleting the House Journal of 1909 after the adjourn-
ment thereof. '

Sec. 2. The state auditor is hereby authorized to
draw a warrant on the state treasurer for the said sum in
favor of Stewart E. Smith, and the said treasurer is here-
by directed to pay said warrant out of any funds in the
state treasury not otherwise appropriated.

Passed by the House January 31, 1911.

. Passed by the Senate February 9, 1911.

Approved by the Governor February 17, 1911. .

CHAPTER 15.
. [H. B. 98.1
RELIEF OF MARY A. BRADLEY ET AL.

AN Acr for the relief of Mary A. Bradley, William O. Bradley,
Janie Bradley and Florence Bradley, of Spokane county, and
making an appropriation therefor.

Beit enacted by the Legislature of the State of Washington:

SectioNn 1. That the sum of three hundred eighteen
and fifty-nine hundredths dollars ($318.59) be and the
same 1s hereby appropriated out of any money in the
state treasury not otherwise appropriated, for the relief of

Mary A. Bradley, William O. Bradley, Janie Bradley and
—y
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Florence Bradley, for the purpose of reimbursing them as
heirs of the estate of John Bradley, deceased, on account of
excessive inheritance tax paid through mistake by said
estate.

SeEc. 2. The state auditor is authorized to draw a
warrant on the state treasurer in favor of said Mary A.
Bradley, William O. Bradley, Janie Bradley and Florence
Bradley, for said amount, and the state treasurer shall

Auditor draw
warrant.

pay said warrant out of any money in the state treasury
not otherwise appropriated.

Passed by the House January 31, 1911.

Passed by the Senate February 9, 1911.

Approved by the Governor February 17, 1911.

CHAPTER 16.
[H. B. 80.]

RELATING TO UNIFORM PUBLIC SCHOOL SYSTEM.

AN Acrt relating to a general and uniform public school system for
the State of Washington, ana amending sections 5, 7 and’9,
article I, chapter 12, title III, and Sec. 1, article 4, chapter 12,
title III, and Sec. 1, article VII, chapter 12, title III of the
Code of Public Instruction.

Be it enacted by the Legislature of the State of Washington:

[ Amending Section 1. That section 5 of article 1, chapter 12,
hoooBaLy  title I1I, Code of Public Instruction, be amended to read
as follows: Section 5. Before registering any certificate,
the county superintendent of the county in which applica-
tion was made for certificate shall satisfy himself that the
applicant is a person of good moral character and per-
sonal fitness. In the event of a refusal to register a cer-
fgg‘;iglm tificate, the county superintendent shall immediately no-
certificate. tify the superintendent of public instruction of his action
and shall fully and clearly state his reasons therefor, and
the person aggrieved shall have the right of appeal to the
superintendent of public instruction, and shall have the
further right of appeal to the state board of education.
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Sec. 2. That section 7 of article 1, chapter 12, title
ITI, Code of Public Instruction, be amended to read as
follows: Section 7. Whenever evidence of successful ex-
perience is a prerequisite to the issuance or renewal of a
certificate, it shall be deemed sufficient for the applicant
to file evidence, satisfactory to the officer authorized to is-
sue or renew the certificate, of having taught the re-
quired number of months and of being a successful teacher.
The aforesaid documentary evidence of successful teach-
ing shall be kept on file in the office of the superintendent
of public instruction.
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Sec. 8. That section 9 of article 1, chapter 12, title §463s

ITI, Code of Public Instruction, be amended to read as
follows: Section 9. Credits of ninety per cent or over
on a valid certificate obtained by examination in any other
state in which the examination questions are prepared and
answer papers graded by the state department of educa-
tion may be accepted subject for subject in. accordance
with the rules and regulations prescribed by the state
board of education.

Sec. 4. That section 1 of article IV, chapter 12, title !

ITI, Code of Public Instruction, be - amended to read as
follows: Section 1. The common school certificates and
diplomas issued by authority of the State of Washington,
the period for which each shall be valid and the qualifica-
tions required of applicants for the same shall be as fol-
lows:

First. Third Grade Common School Certificates: Ap-
plicant shall pass an examination in reading, grammar,
penmanship and punctuation, history of the United States,
geography, arithmetic, physiology and hygiene, theory
and art of teaching, orthography, and Washington State
Manual. This certificate shall be valid for one year: Pro-
vided, That the holder of a third grade certificate who shall,
after the granting of the same, attend any accredited insti-
tution of higher education in.this state for one year, shall
upon application be granted a second grade certificate.

Rem.-ﬁal.]
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Second. Second Grade Common School Certificates:
Applicant shall have credits in the same subjects as for a
third grade common school certificate and shall take an
examination in music. This certificate shall be valid for
two years, but may be renewed, if, during the life of the
certificate, the holder has complied with any one of the fol-
lowing conditions, to-wit: 1. An attendance of one se-
mester at an accredited school of higher education, or of
six weeks at an accredited summer school when satisfactory
work was done in three subjects and certified to by the
principal of such school. 2. Upon sixteen months of
successful teaching.

Third. First Grade Primary Certificates: Applicant
must have taught at least forty-five months in the primary
grades, and shall have credits in the same subjects as for
a second grade certificate, and must also pass an examina-
tion in nature study, drawing, literature, and physical
geography ; but the state board of education may accept
other subjects in lieu of two of the above subjects at the
request of the applicant, as provided in section 8 of
article 1 of this chapter. This certificate shall authorize
the holder to teach in the primary grades only and shall
be valid for five (5) years, and may be renewed for a like
period if application is made not later than ninety (90)
days after certificate expires, and if, during the life of the
certificate the holder has complied with any one of the fol-
lowing conditions, to-wit: 1. An attendance of one year
at an accredited institution of higher learning during the
life of the certificate when satisfactory work was done in
three subjects and certified to by the principal or president
of such school; 2. Successful teaching for not less than
twenty-four (24) months during the life of the certificate.
Any renewal may be renewed in like manner.

Fourth. First Grade Certificates: Applicant must have
taught at least nine (9) months and shall have credits in
the same subjects as for a second grade certificate, and
also in physics, English literature, algebra and physical
geography. The state board of education may accept
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other subjects in lieu of two of these upon request of the
applicant, as hereinbefore provided. Applicant must se-
cure the same number of credits as for a first grade pri-
This certificate shall be valid for five
(5) years and may be renewed in the same manner and un-
der the same conditions as a first grade primary certificate.

Fifth. Professional Certificates: Applicant shall meet
all the requirements for a first grade certificate, but must
have taught successfully twenty-four (24) months, at
least eight (8) months of which must have been in the
State of Washington. He shall also pass an examination
in plane geometry, geology, botany, zoology, and civil

mary certificate.

government: Provided, That the state board of education
may accept other subjects in lieu of any or all of these
upon the request of the applicant, as hereinbefore pro-
vided. This certificate shall be valid for five (5) years and
may be renewed in the same mahner and under the same
conditions as a first grade certificate.

Sizth. PRermanent Certificates: Applicant must be the
holder of a first grade primary certificate, a first grade
certificate, or a professional certificate, or a renewal of
any one of them, in full force and effect, and must have
taught successfully not less than seventy-two ('72) months,
nor less than thirty-six (86) months in the State of Wash-
ington, nor less than eighteen (18) months subsequent to
the granting of the certificate upon which the application
is made. Upon filing satisfactory evidence of having met
these requirements, together with the written endorsement
of the county superintendent, a permanent certificate shall
be issued of the same grade as that held by the applicant,
valid during the life of the holder unless revoked for cause.

Seventh. Life Certificates: Applicant must file with the
superintendent of public instruction evidence of having
taught successfully for forty-five (45) months, not less
than twenty-seven (27) months of which shall have been in
this state. He must have the credits required for profes-
sional certificates and in addition shall pass an examina-
" tion in the following, to-wit: Psychology, history of edu-
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cation, bookkeeping, composition, general history: Pro-
vided, That the state board of education may accept other
subjects in lieu thereof upon request of the applicant. This
certificate shall be valid during the life of the holder unless
revoked for cause.

Sec. 5. That section 1 of article VII, chapter 12, title
ITI, Code of Public Instruction, be amended to read as fol-
lows: Section 1. Temporary certificates shall be issued
in accordance with the rules and regulations of the state
board of education. '

Passed by the House January 25, 1911.
Passed by the Senate February 9, 1911.
Approved by the Governor February 18, 1911.

CHAPTER 17.
[H. B. 220.]

RELATING TO ORGANIZATION AND POWERS OF CITIES
OF FIRST CLASS. ’

AN Act relating to the form of organization of cities of the first
class and exercise of the powers of such cities, declaring the
application of this act, repealing all laws or parts of laws in
conflict therewith, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. The form of the organization and the man-
ner and mode in which cities of the first class shall exercise
the powers, functions and duties which are or may be given
by law to such cities, with respect to their own government
shall be as provided in the charters thereof.

Sec. 2. Any such city may provide in its charter for
the recall of elective officers and for direct legislation by
the people upon any matter within the scope of such pow-
ers, functions or duties of any such city by the initiative
and referendum.

Sec. 8. This act shall apply to any charter of any
such city heretofore adopted or approved by the electors
thereof at an election duly held.
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Sec. 4.  All laws or parts of laws in conflict with this Repeal.
.act are hereby repealed.

SEc. 5. An emergency exists and this act shall take ef- Pmersency-
fect immediately.

Passed by the House February 10, 1911.

Passed by the Senate February 20, 1911.

Approved by the Governor February 21, 1911.

CHAPTER 18.
[H. B. 5.]

RELATING-TO POLICE RELIEF, HEALTH AND INSURANCE.

AN Act to amend sections 1, 4, 5, 8, 11, 13 and 14 of an act entitled
“An act to create a police relief, health and insurance fund in
incorporated cities of the first class, providing for the disburse-
ment thereof, and creating a board of police pension fund com-
missione}s,” approved March 2, 1909, and being chapter 39, of
the Session Laws of 1909.

Beit enacted by the Legislature of the State of Washington:

Section 1. That section 1, of an act entitled “An act [§ending
to create a police relief, health and insurance fund in incor- Rem-Ball
porated cities of the first class, providing for the disburse-

ment thereof, and creating a board of police pension fund FneRe™
commissioners,” approved March 2, 1909, and being chap-

ter 89, of the Session Laws of 1909, be, and the same here-

by is, amended to read as follows: Section 1. The mayor,

«clerk, treasurer, president of the city council of each of

the incorporated cities of the first class of the State of
Washington, or in case any of said cities has no city coun-

-cil, the commissioner who has supervision of the police de-
partment, together with three members of the police de- -
partment of each of said cities, to be elected as hereafter Disbursing
provided, are, in addition to the duties now required of

them, hereby created and constituted a board of trustees,

-of the relief and pension fund of the police department of

-each of said incorporated cities, and shall provide for the
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disbursement of the said relief and pension fund, and shall
designate the beneficiaries thereof, as hereafter directed,
which said board shall be known as the board of police
pension fund commissioners. 'The police department of
each incorporated city of the first class in the State of
Woashington, shall elect three regularly appointed, quali-
fied and acting members of said department to act as mem-
bers of said board; said election shall be held every two
years, at the times and in the manner in this section pro-
vided. Not more than thirty nor less than fifteen days
preceding the date fixed by law for the regular election
of the mayor of such cities, written notice of nomination
of any member of said department for membership on
said board may be filed with the secretary of said board.
Each notice of nomination shall be signed by not less than
five members of said department, and nothing herein con-
tained shall prevent any member of said department from
signing more than one notice of nomination. Said election
shall be held on a date to be fixed by the secretary of said
board and shall be not less than five days and not more
than ten days before the date fixed by law for the election
of the mayor as aforesaild. Notice of the dates upon
which said notice of nominations may be filed and of the
date fixed for the election of said members of said board
shall be given by the secretary of said board by posting
written notices thereof in a prominent place in the police
headquarters of said city. For the purpose of said election,
the secretary of said board shall prepare and furnish
printed or typewritten ballots in the usual form, con--
taining the names of all the persons regularly nominated
for such membership and shall furnish a ballot-box.
for said election. Each member of said police department
shall be entitled to vote at said election for three persons.
as members of said board. The chief of said department
shall appoint two members of said department to act as of-
ficials of said election, who shall be allowed their regular
wages for said day, but shall receive no additional compen-
sation therefor. Said election shall be held in the police
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headquarters of said department and the polls shall open
at 7:30 a. m. and close at 8:30 p. m. 'The three nominees
receiving the highest number of votes at said election shall
be declared elected as members of said board, and their
term shall commence on the same date as that of the term
of office of the mayor of said city: Provided, That not
more than thirty days after the taking effect of this act, a
" special election shall be held to elect members of said board
from said department to serve until the expiration of the
regular term of the present mayor of each of said cities.
The secretary of said board shall fix the time for the filing
of notices of nominations, allowing not less than five days
for that purpose, and shall fix the date for said special
election, which date shall be not less than five days after
the expiration of the time fixed for the filing of notices of
Said special election shall in every other re-
spect be governed by the rules in this section provided for
the holding of the regular election of members of said
board. .

Sec. 2. That section 4 of said act be, and the same
hereby is, amended to read as follows: Section 4. When-
ever any person at the taking effect of this act, or there-
after, shall have been duly appointed or selected and sworn,

nominations.

and shall have served for twenty years or more, in the ag-
gregate, as a member, in any capacity or rank whatever,
of the regularly constituted police department of any such
city which may hereafter be subject to the provisions of
this act, and shall have reached the age of sixty years,
said board may order and direct that such person be re-
tired from further service in such police department, and
from the date of the making of such order the service of
such person in such police department shall cease, except
in cases of emergency as hereinafter provided, and such
person so retired shall thereafter, during his lifetime, be
paid from such fund a yearly pension equal to one-half of
the amount of salary attached to the rank which he held in
said police department for the period of one year next pre-
ceding the date of such retirement.
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Sec. 8. That section 5 of said act be, and the same
hereby is amended to read as follows: Sec. 5. Whenever
any person, while serving as a policeman in any such city
shall become physically disabled by reason of any bodily
injury received in the immediate or direct performance or
discharge of his duties as such policeman, or become inca-
pacitated for service, said incapacity not having been
caused or brought on by dissipation or abuse, of which the
board shall be judge, said board may, upon his written re-
quest filed with the secretary of said board, or without such
written request, if it deems it to be for the benefit of the
public, retire such person from said department, and order
and direct that he shall be paid from said fund, during his
lifetime, a yearly pension equal to one-half of the amount
of salary attached to the rank which he may have held in
said police department at the date of such retirement, but
on the death of such pensioner his heirs or assigns, shall
have no claims against or upon such police relief or pen-
sion fund: Provided, That whenever such disability shall
cease, such pension shall cease, and such person shall be re-
stored to active service at the same salary he received at the
time of his retirement.

Sec. 4. That section 8 of said act be, and the same
hereby is, amended to read as follows: Section 8. When-
ever any member of the police department of such city shall,
after five years of service in said department, die from nat-
ural causes, then his widow, or child, or children under the
age of sixteen years, or if there be no widow or children,
then his parents or unmarried sisters, minor brother or
brothers, dependent upon him for support, shall be entitled
to the sum of one thousand dollars from such fund.

Sec. 5. That section 11 of said act be, and the same
hereby is, amended to read as follows: Section 11. The
board herein provided for shall hold monthly meetings on
the first Mondays of each month and upon the call of its
president. It shall issue warrants, signed by its president
and secretary, to the persons entitled thereto for the
amounts of money ordered paid to such persons from such
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fund by said board, which warrants shall state for what
purpose such payments are made; it shall keep a record of
its proceedings, which record shall be a public record; it
shall, at each monthly meeting, send to the treasurer of
such city a written or printed list of all persons entitled to
payment from the fund herein provided for, stating the
amount of such payments and for what granted, which list
shall be certified to and signed by the president and secre-
tary of such board, attested under oath. The treasurer of
such city shall thereupon enter a copy of said list upon a
book to be kept for that purpose and which shall be known
as “The Police Relief and Pension Fund Book,” and the
said board shall direct payment of the amounts named
therein to the persons entitled thereto, out of such fund.
A majority of all the members of said board herein pro-
vided for shall constitute a quorum, and have power to
transact business.

Sec. 6. That section 18 of said act be, and the same

hereby is, amended to read as follows: Section 13. When-.

ever any member of the police department of any such city
shall, on account of sickness or disability, suffered or sus-
tained while a member of said department, and not caused
or brought on by dissipation or abuse, of which the board
shall be judge, be confined to any hospital or to his home
and shall require nursing, care or attention, the said board
shall pay the necessary hospital, care and nursing ex-
penses of such member out of said fund, and the salary of
sald member shall continue while he is necessarily confined
to such hospital or home and necessarily requires care and
nursing on account of such sickness or disability for a
period not exceeding six months, after which said period
the other provisions of this act shall apply.
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from such fund to the general fund of the city: Provided,
That at all times enough money shall be kept in said fund
to meet all payments provided for in this act.

Passed by the House January 26, 1911.
Passed by the Senate February 10, 1911.
Approved by the Governor February 21, 1911.

CHAPTER 19.
[H. B. 156.]

RELATING TO INHERITANCE TAX.

AN Act amending section 2 of chapter 217, Session Laws of 1907,
relating to the taxation of inheritances, by striking from said
section the proviso.

Be it enacted by the Legislature of the State of Washington:

SectioN 1. Section two (2) of chapter 217, Session
Laws of 1907, is hereby amended by striking from said
section the proviso so that said section, when so amended,
will read as follows:

Sec. 2. The inheritance tax shall be and is to be levied
on all estates subject to the operation of this act on all
sums above the first $10,000.00, where the same shall pass
to or for the use of the father, mother, husband, wife,
lineal descendant, adopted child, or lineal descendant of
an adopted child, one (1) per centum. On all sums not
exceeding the first fifty thousand dollars, of three per
centum, where such estate passes to collateral heirs to and
including the third degree of relationship, and to six per
centum where such estates pass to collateral heirs beyond
the third degree, or to strangers to the blood. On all
sums above the first fifty thousand dollars and not exceed-
ing the first one hundred thousand dollars, four and one-
half per centum to collateral heirs, to and including the
third degree, and nine per centum to collateral heirs, be-
yond the third degree, or to strangers to the blood. And
on all sums in excess of the first one hundred thousand dol-
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lars, the tax shall be six per centum to collateral heirs to g%&%%}'f

and including the third degree, and twelve per centum to
collateral heirs beyond the third degree or to strangers
to the blood.

Passed by the House February 2, 1911.

Passed by the Senate February 15, 1911.

Approved by the Governor February 21, 1911.

CHAPTER 20.
{H. B. 179.]

REGULATING SALE OF MILK AND CREAM.

AN Act amending section 260, chapter 249, Session Laws 1309, reg-
ulating the sale of milk and cream in cities of the first class.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section 260 of chapter 249, Session Laws {3558
1909, is hereby amended to read as follows: Hem.-Bal.]

Sec. 260. Every person, firm or corporation, who, in
any city of the first class, shall sell or deliver, or offer for
sale, or have in his, their or its possession, with intent to
sell or deliver, any milk or cream, without having a permit
therefor duly issued by the commissioner of health, health
officer or inspector of milk in such city, or without having
such permit displayed in a conspicuous manner in his,
their or its place of business, or without having the num-
ber of such permit and the name of the owner thereof or Fefmit =
the name of the firm or corporation thereof, as the case

Sale of
milk and
cream.

may be, painted in a conspicuous manner on both outer
sides of every wagon or other vehicle used for the sale or
delivery of milk or cream by any such person, firm or cor-
poration, shall'be guilty of a misdemeanor.

Passed by the House February 7, 1911.

Passed by the Senate February 15, 1911.

Approved by the Governor February 21, 1911.
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CHAPTER 21.
[H. B. 159.]
ASSESSING OPERATING PROPERTY OF RAILROADS.

AN Act to amend section 12 of chapter 78, Session Laws of 1907,
relating to the assessment of the operating property of rail-
roads, approved March 6, 1907, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. That section 12 of chapter 78, Session Laws of
1907, relating to the assessment of the operating property
of railroads, approved March 6, 1907, be amended to read
as follows:

Sec. 12. In making the assessments of the operating
property of railroads, and in the apportionment of the
values and the taxation thereof, as hereinbefore provided,
all land occupied and claimed exclusively as the right—of—
way for railroads, with all the tracks, and substructures
and superstructures which support the same, together with
all side tracks, second tracks, turn-outs, station houses,
depots, round houses, machine shops, or other buildings be-
longing to the road used in the operation thereof, without
separating the same into land and improvements, shall be
assessed and taxed as real property. And the rolling stock
and other movable property belonging to any railroad com-
pany shall be considered as personal property and shall be
assessed and taxed as such: Provided, That all of the oper-
ating property of street railroads shall be assessed and
taxed as personal property.

SEc. 2. An emergency exists and this act shall take
effect immediately.

Passed by the House February 2, 1911.

Passed by the Senate February 15, 1911.

Approved by the Governor February 21, 1911.
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CHAPTER 22.
[H. B. 137.]

TERMS OF OFFICE OF COUNTY OFFICERS.

AN Act to amend section 7 of article XI. of the constitution of the
State of Washington, relating to terms’ of office of county
officers.

Be it enacted by the Legislature of the State of Washington:

Sectron 1. That at the general election to be held in
this state on the Tuesday next succeeding the first Mon-
day in November, 1912, there shall be submitted to the
qualified electors of the State of Washington a proposed
amendment to section 7, article XI of the Constitution of
the State of Washington, so that the same shall read,
.when so amended, as follows:

Section 7. No county treasurer shall be eligible to hold
his office more than two terms in succession.

Sec. 2. The secretary of state shall cause the amend-
ment proposed in section one (1) of this act to be pub-
lished for three months next preceding the said election
therein described in some weekly newspaper in every county
wherein a newspaper is published throughout the state.

Sec. 8. There shall be printed on all ballots provided
for the said election the words “For the proposed amend-
ment to section seven (7) of article eleven (XI) of the
Constitution, removing the prohibition against county
officers, except county treasurer, holding office for more
* than two terms”; “Against the proposed amendment to
section seven (7) of article eleven of the Constitution,
removing the prohibition against county officers, except
county treasurer, holding office for more than two terms.”

Sec. 4. If it shall appear from the ballots cast at the
said election that a majority of the qualified electors vot-
ing upon the question of the adoption of the said amend-
ment have voted in favor of the same, the governor shall
make proclamation of the same in the manner provided by
law and the said amendment shall be held to have been
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adopted and to have been a part of the Constitution from
the time of such proclamation.

Passed by the House January 31, 1911.

Passed by the Senate February 16, 1911.

Approved by the Governor February 23, 1911.

CHAPTER 23.
[H. B. 165.]
PROVIDING FOR CONSTRUCTION, DEEPENING AND
WIDENING PUBLIC WATERWAYS.

AN Act to provide for the construction, deepening and widening
of public waterways for the floatage of vessels and the drain-
age of swamps and overflowed lands, by assessment upon
property benefited thereby; for the organization of waterway
districts; for the exercise of the right of eminent domain in
furtherance thereof; for the issuance of bonds to provide funds
therefor pending the collection of assessments, and to provide
for the care and control of such waterways; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

SecrtioN 1. Whenever in any county of this state the
owrers of lands bordering upon or accessible to any navi-
gable water shall desire to improve their said lands, here-
inafter designated as the “District,” by the construction
of a new public waterway, or the deepening or enlarge-
ment of an existing public waterway, for the floatage of
vessels and the drainage of swamp and overflowed lands,
and the proposed improvement will increase the public
revenues and be of other public benefit, they may present
the plan of such proposed waterway to the board of county
commissioners of such county, hereinafter designated the
“Board,” and have the same acted upon as provided in
this act.

Sec. 2. Lands shall be deemed accessible to such water-
way when by reason of their nearness to the same their
value will be materially increased by the construction or
deepening or widening of such waterway.
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Sec. 8. ‘The plan of such proposed waterway shall be
presented to the board by a written petition of owners of
lands which it is represented will be improved by the con-
struction, deepening or widening of such waterway; and
such petition shall be signed by the owners of thirty-five
per cent. or more of the area of lands in the district, and
shall be verified by one or more of the petitioners to the
effect that the signatures attached are the genuine signa-
ture of the persons or corporations signing the same.
Each petitioner shall add a description of the lands he

~owns. If petitioners are unmarried persons they shall so
state. If lands are owned by married persons, husband
and wife shall join in the petition. If a petitioner is a
corporation, the signature shall be accompanied by a cer-
tified copy of a resolution of the board of' directors or
trustees of the corporation authorizing the person sign-
ing the petition for the corporation to execute it. If lands
included in the petition are owned by minors, insane per-
sons, or other persons under guardianship- in this state,
the petition may be signed by the guardians of such per-
sons: Provided, That the signature be accompanied by
a certified copy of an order of the superior court having
the guardianship of such person in charge, authorizing
the guardian to sign the petition. A petition may consist
of one or more separate papers or sheets which are identi-
fied with the subject-matter.

The petitioners shall file with the board, with their peti-
tion, a map of the lands in the district and a statement
showing each separate ownership of lands as shown by the
public records of the county, and their location in the
county, with the names of the owners as shown by such

records, and the location of the proposed waterway if a

new waterway is to be constructed. If an existing water-
way is to be deepened the map shall show its location, and
if 1t is to be widened the map shall show its location and
the extent to which it is to be widened. With the petition
there shall also be presented satisfactory evidence from

the real property records of the county that the petitioners
— 5
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are severally the owners in fee simple of their respective
tracts of land, and that all taxes and assessments due
thereon are paid. If it is proposed that any lands in the
district shall be filled with the material dug or dredged
from such waterway, the petition shall so state, and the
map of the district and plan of the improvement shall
show the location, depth and yardage of such fill. The
petition may also fix the price per cubic yard at which
such fill shall be charged to the land filled, which charge
shall be added to the assessment for the improvement to
be made upon such lands and be paid as a part thereof.
If the price of filling is not fixed by the petition it may be
fixed by the board.

At any time after the filing of such. petition one or
more of the petitioners may file and record in the office of
the auditor of the county, notice of the pendency of the
proceeding, describing the boundaries of the proposed dis-
trict, and from the time of such filing all persons shall be
deemed to have notice of the pendency of the proceeding
and be bound thereby. Upon the hearing upon such peti-
tion, hereinafter provided, if the same be denied any per-
son interested may file in the office of said county auditor
a certified copy of the order denying the same, whereupon
the auditor shall enter the discharge of the notice of the
pendency of the proceeding on the margin of the record
thereof. And the like discharge may be filed whenever the
proceeding is terminated for any other reason.

SEc. 4. Said petitioners shall at the time of filing their
petition with the board, file a bond executed by one or
more of their number as principals, and in behalf of all,
and by a surety corporation authorized to become surety
upon public bonds in this state, which bond shall run to
the State of Washington as obligee and be in the sum of
five hundred dollars, conditioned that they will pay all
costs of the proceeding in case for any reason the petition
shall not be granted, or in case no fund shall .thereafter
be created for the payment of the expense attending said
proposed waterway improvement. And said petitioners
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shall, from time to time as the board shall estimate and
order, pay the costs and expenses of such proceeding.
Sec. 5. Said petition, after the filing thereof, shall be
taken up and considered by the board at the next regular
or special meeting thereof, or as soon thereafter as may
be convenient, and if the petition be defective in any par-
ticular it may be amended and an adjournment of the
matter may be had to permit of such amendment, for a
time not exceeding thirty days. If the petition be defec-
tive and be not sufficiently amended within the adjourn-
ment taken, it shall be dismissed. But if such petition be
in fact sufficient, or if by amendment it be made sufficient,
it shall be the duty of the board to enter an order setting
a time for a public hearing thereon within thirty days
from the date of such order, and directing the clerk of
the board to give notice of the time and place of such
hearing in the official newspaper of the county by publica-
tion therein at least once each week for three successive
weeks before the time of hearing; and in case there be no
such official newspaper, then in some newspaper of gen-
eral circulation in said county. Such notice shall be ad-
dressed to the owners of lands not petitioning, as shown
by the petition or as may be ascertained to be the fact,
and to all other persons known and unknown having or
claiming an interest in the lands in the district, and shall
state the pendency of the proceeding, its object, the names
of the signers of the petition, the number of acres of land
they claim to own, the whole number of acres proposed to
be improved, the boundaries of the lands to be included in
the improvement district, and the time and place of hear-
ing. And notice shall also be given that at the time and
place named, or -at such time as the same may be ad-
journed- to, the board will consider the petition under the
provisions of this act, and will hear all objections offered
by interested parties and grant or refuse the petition as
it may be advised. The clerk of the board shall keep a
record of all orders, hearings and proceedings of the board
in reference to such waterway district in a separate bound
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book, designated as the record of proceedings as to such
distriet.

SEc. 6. At the time and place prescribed in the said
notice any owner of land within said proposed improve-
ment district may file with the board his written consent
to the proposed improvement, and he shall then be con-
sidered as a petitioner; and if the owners of more than
one-half of the lands within the district, including the
lands represented by the petition, shall assent to the
prayer of said petition, the board shall then proceed to
hear and consider any objections which may have been
filod at that or any previous time, and may adjourn such
hearing from day to day. If the board after full hearing
on the merits of the proposed waterway shall be satisfied
that the same will be of benefit to the public interests, and
that private benefit will result to the lands within the dis-
trict sufficient to equal the cost of the proposed improve-
ment, they may make findings accordingly and declare
their intention to establish the waterway district under the
name of the “......... Waterway District” and make
the improvement as prayed for; but if the owners of less
than one-half of the lands in the district shall assent to
the creation thereof and the making of the proposed im-
provement, the board shall deny the petition and the pro-
ceeding shall be dismissed. _

Sec. 7. Upon the entry of an order creating such
waterway district by the board, it shall have power to
perform all the duties and exercise all of the authority
conferred upon it by this act, and shall have the right to
sue and be sued in all matters pertaining to such district
as the representative thereof, in the same manner and to
the same extent as in all other county affairs. But such
district shall bear all the expenses of such action on the
part of the board, and the county shall be at no expense
or charge therefor.

Skc. 8. Said board shall have the right of eminent do-
main for the acquisition of lands necessary to the con-
struction or widening of the proposed waterway, and may
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cause all necessary lands to be condemned and appropri-
ated or damaged for the use of said waterway, and make
just compensation therefor. The private property of the
state, the county, and other public or quasi-public corpor-
ations (except incorporated cities and towns), and of pri-
vate corporations, shall be subject to the same rights of
eminent domain at the suit of said board as-the property
of private individuals.

Sec. 9. Whenever in aid of the construction or widen-
ing of any such waterway it shall be necessary to cross
or disturb any existing public highway or railroad, the
cost of bridging the waterway or otherwise substantially
continuing the highway or railroad may be ascertained
and paid as a part of the cost of the improvement if such
cost is not.otherwise provided for.

Sec. 10. Whenever the said board shall desire to con-
demn and acquire land, or damage lands or property for
any purpose authorized by this act, said board shall make
an order therefor wherein it shall be provided that such
land or damages shall be paid for wholly by special assess-
ment upon the property within said waterway district, and
the proceeding thereafter shall be as herein specified. -

Stc. 11. The board shall file a petition, verified by its
chairman and signed by the prosecuting attorney, in the
superior court of the county, praying that the property
described may be taken or damaged for the purpose speci-
fied and that compensation therefor be ascertained by a
jury or by the court in case a jury be waived. Such peti-
tion shall allege the creation of the waterway district and
contain a copy of the order directing the proceeding, a
reasonably accurate description of the lots or parcels of
land or.other property which will be taken or damaged,
and the names of the owners and occupants of said lands
and of persons having any interest therein so far as known
to the said board, or as appears from the records in the
office of the county auditor.

Sec. 12. Upon the filing of the petition aforesaid a
summons returnable as summons in other civil actions,
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shall be issued and served upon the persons made parties
defendant, together with a copy of the petition, as in other
civil actions; and in case any of the defendants are un-
known or reside out of the state, a summons for publica-
tion shall issue and publication be made and return and
proof thereof be made in the same manner as is or shall
be provided by the laws of the state for service upon non-
resident or unknown defendants in other civil actions.
Notice so given by publication shall be sufficient to au-
thorize the court to hear and determine the suit as though
all parties had been sued by their proper names and had
been personally served.

Skc. 18. In case the land or other property sought to
be taken or damaged is state land, the summons and copy
of petition shall be served upon the commissioner of pub-
lic lands; if it is county land it shall be served upon the
county auditor, and if school land, upon the county audi-
tor and the chairman of the board of directors of the
school district. Service upon other parties defendant, pub-
lic or private, shall be made in the same manner as is or
shall be provided by law for service of summons in other
civil actions. If the state is made a defendant the attor-
ney general shall represent it. If the county is a defend-
ant the court shall appoint an attorney to represent it at
all stages of the proceedings, and may allow him com-
pensation for his services as costs of the proceeding.

Skc. 14. Upon the return of said summons, or as soon
thereafter as the business of the court will permit, the
said court shall proceed to the hearing of such petition
and shall adjudicate whether the proposed condemnation
is for a public use, and if its judgment is that the pro-
posed use is public, it shall empanel a jury to ascertain
the just compensation to be paid for the lands or prop-
erty taken or damaged, unless a jury be waived; but if
any defendant or party in interest shall demand, and the
court shall deem it proper, separate juries may be em-
panelled as to the separate compensation or damages to
be paid to any one or more of such defendants or parties
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in interest. Should the court determine that the proposed
use is not public, it shall dismiss the proceeding.

Sec. 15. The jury or court shall also ascertain the
Jjust compensation to be paid to any person found to have
an intercst in any lot or parcel of land or property which
may be taken or damaged for such improvement, whether
or not such person’s name or such lot or parcel of land
or other property is mentioned or described.in said peti-
tion: Provided, That such person shall first be admitted
as a party defendant to such suit by such court and shall
file a statement. of his interest in, and a description of, the
Tot or parcel of land or other property in respect to which
he claims compensation.

Skc. 16. The court may upon motion of the petitioners,
or of any defendant, direct that the jury under the charge
of an officer of the court and accompanied by such person
or persons as may be appointed by the court to point out
the property sought to be taken or damaged, shall view
the lands or property taken or damaged for the proposed
improvement.

Sec. 17. If there be any building standing in whole or
in part upon any land to be taken, the jury or court shall
.add to the finding of the value of the land taken, the value
-or damage to such building as the case may require. If
the entire building is taken, or if it is damaged so that it
cannot be readjusted to premises of the owner, then the
'measure of damages shall include the fair market value of
the building. If part of the building is taken, or it is
-damaged but can be readjusted or replaced on premises of
the owner, then the measure of damages shall be the cost
of readjusting or moving the building or part thereof left,
together with the depreciation in the market value of said
‘building by reason of said readjustment or moving:

Sec. 18. If the land and buildings belong to different
parties, or if the title to the property be divided into dif-
ferent interests by lease or otherwise, the damage done to
-each of such parties or interests may be separately found
by the jury or court on the written request of any party.
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And in making such findings the jury or court shall first.
find and set forth the total amount of the damage to said
lands and buildings and all premises therein, estimating
the same as an entire estate and as if the same were the
sole property of one owner in fee simple; and they shall
then apportion the damages so found among the several
parties entitled to the same in proportion to their several
interests and claims. But no delay in ascertaining the
amount of compensation shall be occasioned by any doubt
or contest which may arise as to the ownership of the
property or any part thereof, or as to the extent of the
interest of ‘any defendant in the property to be taken or
damaged, but in such case the jury or court shall ascer-
tain the entire compensation or damage that should be
paid for the property and the court may thereafter require-
adverse claimants to interplead so as to fully determine
their rights and interests in the compensation so ascer-
tained, and may make such order as may be necessary in
regard to the deposit or payment of such compensation
and the division thereof.

Sec. 19. TUpeon the filing of the findings of the jury
or court, the proceedings of the court regarding new
trial and the entry of judgment thereon, shall be the same:
as in other civil actions, and the judgment shall be such
as the nature of the case may require. The final judg-
ment of the court shall be that the lands and property
taken and ‘damaged shall, upon payment of the sums.
awarded, vest in the county as and for a public waterway.
The court shall continue or adjourn the case from time
to time as to all defendants named in such petition who
shall not have been served with process or brought in by
publication, and new summons may issue or new publica-
tion be made at any time, and.upon such defendants being:
brought in the court may empanel a jury to ascertain the-
compensation so to be made to such defendants for property
taken or damaged, or may proceed without a jury if none-
be demanded, and like proceedings shall be had for such.
purpose as are herein provided.
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Sec. 20. The court shall have power at any time, upon
proof that any defendant who has not been served with
process has ceased to be an owner since the filing of such
petition, to substitute the new owner as a defendant, and
after due service of the summons and petition upon him
proceed as though he had been a party in the first in-
stance; and the court may upon any finding of the jury,
or at any time during the course of the proceedings,
enter every such order, rule, judgment or decree as the
nature of the case may require. '

Sec. 21. When it shall appear from said petition or
otherwise, at any time during the proceedings upon such
petition, that any infant, insane or distracted person is
interested in any property that is to be taken or damaged,
the court shall appoint a guardian ad litem for such infant
or insane or distracted person to appear and defend for
him, her or them ; and the court shall make such order or
decree as it shall deem proper to protect and secure the
interest of such infant or insane or distracted person in
such property, or the compensation which shall be awarded
therefor. '

Sec. 22. The compensation to be ascertained by the
jury or court shall be irrespective of any benefit from
the improvement proposed, and the finding shall state
separately the value of land taken from any tract and the
_damage, if any, to remaining land by reason of the sever-
ance.

Sec. 23. Any final judgment rendered by said court
upon the findings of the court or a jury, shall be the
lawful and sufficient condemnation of the land or property
to be taken, or of the right to damage the same in the
manner proposed, upon the payment of the amount of
such findings and all costs which shall be taxed as in other
civil cases: Provided, That in case any defendant recovers
no award, no costs shall be taxed. Such judgment shall
be final and conclusive as to the damages caused by such
improvement, unless appealed from, and no appeal from
the same shall delay proceedings under the order of said
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board if it shall pay into court for the owners and parties
interested, as directed by the court, the amount of the
judgment and costs; but such board after making such
payment into court shall be liable to such owner or owners,
or parties interested, for the payment of any further com-
pensation which may at any time be finally awarded to
such parties so appealing in said proceeding, and his or
her costs, and shall pay the same on the rendition of judg-
ment therefor and abide any rule or order of the court in
relation to the matter in controversy. In case of an appeal
to the supreme court of the state by any party to the pro-
ceedings, the money so paid into the superior court by
the board, as aforesaid, shall remain in the custody of said
superior court until the final determination of the proceed-
ings. If the owner of the land, real estate, premises, or
other property, accepts the sum awarded by the jury or
the court, he shall be deemed thereby to have waived con-
clusively an appeal to the supreme court and final judg-
ment may be rendered in the superior court as in other
cases.

Sec. 24. The court upon proof that the judgment, to-
gether with costs, has been paid to the person entitled
thereto, or has been paid into court, shall enter an order
that the board shall have the right at any time thereafter
to take possession of or damage the property in respect to
which such compensation shall have been so made or paid
into court as aforesaid, and thereupon the title to any
property so taken shall be vested in fee simple in the pub-
lic as a water highway.

Sec. 25. Said board shall, upon the entry of the con-
demnation judgment, file in the same proceeding a supple-
mentary petition, praying the court that an assessment be
made upon the lands in the district for the purpose of
raising an amount necessary to pay the compensation and
damages awarded for the property taken or damaged,
with costs of the proceedings, and for the estimated cost
of the proposed improvement; and the court shall there-
upon appoint three comipetent disinterested persons as
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commissioners to make such assessment. Said commission-
ers shall include in such assessment the compensation and
damages awarded for the property taken or damaged, with
legal interest from the date of entry of the judgment,
and with all costs and expenses of the proceedings incurred
to the time of their appointment, or to the time when said
proceedings was referred to them, together with the prob-
able further costs and expenses of the proceeding, includ-
ing therein the estimated cost of making and collecting
such assessment. The petitioners for the improvement
shall be entitled to have included in the costs of the pro-
ceeding, and repaid to them, such reasonable sums as they
may have expended in preparing the maps and plans of
the improvement and procuring the names of land owners
for filing with the petition. Such expenditures to be ap-
proved and allowed by the court.

Sec. 26. $Said commissioners, before entering upon
their duties, shall take and subscribe an oath that they will
faithfully perform the duties of the office to which they are
appointed, and will to the best of their abilities make true
and impartial assessments according to the law. Every
commissioner shall receive compensation at the rate of five
dollars per day for each day actually spent in making the
assessment herein provided for, upon his filing in the pro-
ceeding a verified statement showing the number of days he
~has actually spent therein; and upon the approval of said
statement by the judge of the court in which the proceed-
ing is pending, the board shall issue a warrant in the
amount so approved, upon the special fund created to pay
the awards and costs of said proceeding; and the fees of
such commissioners so paid, and all expenses returned by
them and allowed by the court shall be included in the cost
and expense of such proceeding.

Sec. 27. It shall be the duty of such commissioners to
examine the lands in the district and to apportion and as-
sess the amount of the judgment, interest and costs as here-
inbefore defined, of the condemnation proceeding, and of
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the estimated cost of the proposed improvement, and of the
price of any fill made with material dug or dredged from
such waterway, upon the several lots, blocks, tracts and
parcels of land in said district, in the proportion in which
they will be severally benefited ; which assessment shall be a
proportionate charge upon each square foot of land con-
tained in each separate lot, block, tract or parcel of land.
Sec. 28. The commissioners shall make or cause to be
made an assessment roll in which shall appear the names of
the owners, so far as known, a description of each lot, block,
tract or parcel of land or other property, and the amounts
assessed thereon as special benefits thereto, specifying sep-
arately the benefits from the opening of the waterway, for
construction, and for fill if any, and certify such assessment
roll to the court before which said proceeding is pending,
within sixty days after the date of the order referring said
proceeding to them, or within such extension of said period
as shall be allowed by the court. In determining the benefit
to be assessed upon any lot or parcel of land for the open-
ing of the waterway, the commissioners shall ascertain from
the finding of the court or jury whether or not it is re-
maining land after the severance of land taken from an
original lot or parcel for right-of-way of such proposed
waterway, and the damage awarded to such remaining land,
if any, allowed by reason of the severance; and for such
opening shall assess as benefits to such remaining land only
the excess of the benefit accruing thereto over the damage

awarded by the finding.

Sec. 29. Upon its completion the commissioners shall
return their assessment roll into court, and thereupon the
court shall make an order setting a time for the hearing
thereon before the court, which day shall be at least thirty
days after the entry of such order. The commissioners
shall give notice of such assessment and of the day fixed by
the court for the hearing thereon in the following manner:

1. They shall at least twenty days prior to the date fixed
for the hearing on said roll, mail to each owner of the prop-
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erty assessed, whose name and address is known to them, a
notice substantially in the following form:

“(Title of cause.) To.............: Pursuant to an
order of the superior court of the State of Washington, in
and for the county of........... there will be a hearing
in the above entitled cause on............ at.........

upon the assessment roll prepared by the commissioners
heretofore appointed by said court to assess the property
specially benefited by the (here describe nature of improve-
ment) ; and you are hereby required if you desire to make
any objection to said assessment roll, to file your objections
to the same before the date herein fixed for the hearing up-
on said roll, a description of your property and the amount
assessed against it for the aforesaid improvement is as fol-
lows: (Description of property and amount assessed
against it.)

Commissioners.”

2. They shall cause at least twenty days’ notice to be
given of the hearing, when a daily newspaper is published
in such county, by publishing the same in at least five
successive issues of said paper; or if no daily newspaper
is published in said county and a weekly newspaper is pub-
lished therein, then in each issue of such weekly newspaper
for two successive weeks. Such notice so required to be
published may be substantially as follows:

“(Title of cause.) Special Assessment Notice. Notice
is hereby given to all persons interested, that an assess-
ment roll has been filed in the above entitled cause pro-
viding for the assessment upon the property benefited of
the cost of (here insert brief description of improvement)
and that said roll has been set down for hearing on the
...... day of........at........... The boundaries
of sald assessment district are substantially as follows:
(here insert an approximate description of the assessment
district.) All persons desiring to object to said assess-
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ment roll are required to file their objections before said
date fixed for the hearing upon said roll, and appear on
the day fixed for hearing before said court.

‘ Commissioners.”

Sec. 80. On or before the day fixed for the hearing, the
affidavit of one or more of the commissioners shall be filed
in said court showing the mailing of the notices above pre-
scribed, and an affidavit of the publisher of the newspaper
showing the publication of notice, with a copy of the pub-
lished notice attached, which affidavit shall be received as
prima facie proof of the giving of notice as herein re-
quired.

Sec. 831. If twenty days shall not have elapsed between
the first publication of such notice and the day set for
hearing, the hearing shall be continued until such time as
the court shall order. The court shall retain full juris-
diction of the matter until final judgment on the assess-
ments, and if the notice given shall prove invalid or in-
sufficient the court shall order new notice to be given.

Sec. 32. Any person interested in any property as-
sessed and desiring to object to the assessment thereon,
shall file his objections to such report at any time before
the day set for hearing said roll, and serve a copy thereof
upon the prosecuting attorney. As to all property to the
assessment upon which no objections are filed and served,
as herein provided, default may be entered and the assess-
ment confirmed by the court. On the hearing of objec-
tions the report of the commissioners shall be competent
evidence to support the assessment, but either party may
introduce such other evidence as may tend to establish the
right of the matter. The hearing shall be conducted as in
other cases at law tried by the court without a jury; and
if it shall appear that the property of the objector is as-
sessed more or less than it will be benefited, or more or
less than its proportionate share of the cost of the con-
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demnation and improvement, the court shall so find, and
it shall also find the amount in which said property ought
to be assessed and correct the assessment accordingly.
Judgment shall be entered confirming the assessment roll
as originally filed or as corrected, as the case may require.

Sec. 83. The court before which any such proceeding
may be pending shall have authority at any time before
final judgment to modify, alter, change, annul or confirm
any assessment roll returned as aforesaid, or cause any
such assessment roll to be recast by the same commis-
sioners whenever it shall be necessary for the obtainment
of justice; or it may appoint other commissioners in the
place of all or any of the commissioners first appointed
for the purpose of making such assessment or modifying,
altering, changing or recasting the same, and may take
all such proceedings and make all such orders as may be
necessary to make a true and just assessment of the cost
of such condemnation and improvement according to the
principals of this act, and may from time to time, as may
be necessary, continue the proceeding for that purpose
as to the whole or any part of the premises.

Sec. 84. The judgment of the court confirming the as-
sessment roll shall have the effect of a separate judgment
as to each tract or parcel of land or other property as-
sessed, and any appeal from such judgment shall not in-
validate or delay the judgment except as to the property
concerning which the appeal is taken. Such judgment
shall be a proportionate lien upon each square foot of the
property assessed from the date of entry until payment
shall be made.

SEec. 85. The clerk of the court in which such judgment
is rendered shall certify a copy of the assessment roll as
confirmed, and of the judgment confirming the same, to
the treasurer of the county, or if there has been an appeal
taken from any part of such judgment, then he shall cer-
tify such part of the roll and judgment as is not included
in such appeal, and the remainder when final judgment is
entered: Provided, That if upon such appeal the judg-
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ment of the superior court shall be affirmed, the assess-
ments on such property as to which appeal has been taken
shall bear interest at the same rate and from the same date
which other assessments not paid within the time hereafter
provided shall bear. Such copy of the assessment roll
shall be sufficient warrant to the county treasurer to col-
lect the assessments therein specified in the manner here-
inafter provided. .

Sec. 86. The treasurer receiving such certified copy of
the assessment roll and judgment shall immediately give
notice thereof by publishing such notice at least once in
the official newspaper or newspapers of such county, if
such newspaper or newspapers there be; and if there be
no such official newspaper, then by publishing such notice
in some newspaper of general circulation in the county.
Such notice may be in substantially the following form:

“SPECIAL ASSESSMENT NOTICE.

Public notice is hereby given that the superior court
of . ... .. ... county, State of Washington, has ren-
dered judgment for a special assessment upon property
benefited by the following improvement (here insert the
character and location of the improvement in general
terms) as will more fully appear from the certified copy
of the assessment roll on file in my office, and that the un-
dersigned is authorized to collect such assessments. Al
persons interested are hereby notified that they can pay
the amounts assessed, or any part thereof, without inter-
est, at my office (here insert location of office) within sixty
days from the date hereof. '

Dated this. ..... day of......... A.D. 191...
Treasurer of......... county,
Washington.”

Sec. 87. The owner of any land charged with an as-
sessment under this act, may discharge the same from all
liability for the cost of such condemnation and improve-
ment by paying the entire assessment charged against his
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land, without interest, within the time fixed by the notice
of the county treasurer for the payment thereof ; or within
said time he may pay a part of such assessment and allow

the remainder to continue as an assessment upon his land.

to be collected and paid as hereinafter provided ; or within
said time he may pay the entire assessment per square foot
upon any part of his land, providing that he shall when
paying such partial assessment give to the treasurer a
description of the tract paid for.

Sec. 38. When any assessment shall be paid either in
full or in part only, within the time for payment without
interest fixed by his notice, the treasurer shall note the
fact of such payment opposite the assessment.

Sec. 89. Immediately after the expiration of the time
fixed by his notice for payment of assessments without in-
terest, the treasurer shall divide the several assessments
which remain unpaid in whole or in part into ten equal
amounts or installments, as near as may be, without frac-
tional cents, and enter said installments upon the roll op-
posite the several assessments, numbering the same from
one (1) to ten (10) successively. And thereafter said
treasurer shall annually for ten years, before the time
fixed by law for the collection of state and county taxes,
add one of the said assessment installments with interest
for one year from the expiration of the time for payment
without interest, or of the anniversary thereof, at the rate
of seven per cent. per annum.on the entire unpaid assess-
ment, to the tax levied upon the property assessed, where

sald tax appears upon the county tax roll, and collect '

said installment and interest, without reduction of per-
centage for prepayment, at the same time and in the same
manner as state and county taxes are collected. And
aftcr delinquencey said installments and interest shall be
subject to the same charges for increased interest and
penalties as are other delinquent taxes. But no tax sale
of lands assessed under this act shall discharge the same
from the lien of any unpaid installments of the assessment

against it until all installments and interest are fully paid.
-8
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Sec. 40. As each assessment installment is paid the
treasurer shall note the payment thereof in the proper
place upon the assessment roll.

Sec. 41. The owner of any lands assessed under this
act may at any time after the time fixed by the treasurer’s
notice for payment without interest, discharge his lands.
from the unpaid assessment by paying the principal of all
installments unpaid with interest therecon at the rate of
seven per cent. per annum to the next anniversary of the
time fixed as aforesaid; or he may pay one or more in-
stallments, with like interest, beginning with installment
No. 10 and continuing in the inverse numerical order of
installments. The successor in title to any part of his
lands may have the proportionate assessment segregated
on the roll and charged to such part upon his producing to
the treasurer his recorded deed to such part.

Sec. 42. The last installment of any assessment paid
shall include interest thereon at the rate of seven per cent.
per annum to the actual date of payment.

Sec. 43. Should any of the lands assessed under this

- act be taken for or dedicated to public use, for highway

or any other public purpose, before the taking or dedica-

- tion shall be complete or take effect there shall be paid to

the county treasurer a sum equal to the principal of the
unpaid assessment upon said land at its proportionate
rate per square foot, with interest thereon for one year at
seven per cent.; and the treasurer shall credit the princi-
pal sum paid to the unpaid installments upon the tract as
originally assessed.

Skc. 44. Immediately after expiration of the time fixed
by the treasurer for the payment of assessments levied un-
der this act, he shall report to the board in writing the
sum collected by him and in his hands to the credit of the
assessment roll; and thereafter and on or before the first
days of January and July in each year he shall make writ-
ten reports to said board of the sums collected by him upon
said roll, stating in detail the amount of principal, interest
and penalty so collected, the amount of principal remain-
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ing uncollected, and also, in detail, the principal and in-
terest paid out by him under authority of the board, and
the balance in his hands to the credit of the roll.

Sec. 45. Shoéuld the owners of any lands assessed to
pay for an improvement contemplated by this act, fail to
pay the asscssments thereon in full on or before the day
fixed by the treasurer’s notice as the time for payment
without interest, the board shall provide and issue bonds
of the district to the total amount of the unpaid assess-
ments, which bonds may either be issued to persons con-
tracting to perform the work of making the improvement,
or exchange with them for warrants; or be issued in ex-
change for work or materials; or they may be sold out-
right as hereinafter provided.

- Sec. 46. Such bonds shall be issued pursuant to an
order made by the board and by their terms shall be made
payable on or before a date not to exceed ten years from
and after the date of their issue, which latter date shall
also be fixed by such order. They shall bear interest at
“the rate of seven per cent. per annum, which interest shall
be payable semi-annually at periods named; shall have
attached thereto interest coupons for each interest pay-
ment ; shall be of such denomination as shall be provided
in the order directing the issue, but not less than one hun-
dred dollars nor more than one thousand dollars; shall be
numbered from one upward consecutively and each bond
shall be signed by the president of the board and attested
by its clerk: Provided, however, That said coupons may,
in lieu of being so signed, have printed thereon fac simile
signatures of said officers. Each bond shall in the body
thereof refer to the improvement to pay for which the
same is issued ; shall provide that the principal sum therein
named and the interest thereon shall be payable out of the
fund created for the payment of the cost and expense of
said improvement, and not otherwise; and shall not be is-
sued in an amount which, together with the assessments
already paid, will exceed the cost and expense of the said
condemnation and improvement.
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Skc. 47. Said bonds, whether sold or exchanged, shall
be disposed of for not less than their par value and accrued
Interest.

Sec. 48. Before making any sale of such bonds the
board shall advertise the sale and invite sealed bids there-

-for, by publication in the county official newspaper at least

once, and in such other manner as it sees fit, for a period
of thirty days. At the time and place fixed for receiving
bids the board shall open all bids presented and may either
award the bonds to the highest bidder or reject all bids.
Delivery of the bonds and payment therefor may be as re-
quired by the board. The purchaser of any such bonds
shall pay the money due therefor to the county treasurer,
who shall place it in the district fund.

Sec. 49. The treasurer shall pay the interest on the
bonds authorized to be issued by this act, on presentation
of matured coupons therefor, out of the funds of the dis-
trict in his hands. Whenever there shall be sufficient money
in any such fund (not less than one thousand dollars) over
and above sufficient for the payment of matured interest
on all outstanding bonds, to pay the principal of one or
more bonds, the treasurer shall call in and pay such bonds
in their numerical order: Provided, That the said call for
bonds shall be made by publication in the official newspaper
of the county if there be one, or otherwise in some news-
paper of general circulation in the county, within five days
after the semi-annual interest period, and shall state that
bonds numbered. . ... .. {giving the serial numbers of the
bonds called) will be paid on presentation; and that after
a date named, not more than fifteen days thereafter, in-
terest on the bonds called shall cease.

Sec. 50. Neither the holder nor owner of any bond is-
sued under authority of this act shall have any claim there-
for against any person, body or corporation, except from
the special assessment made for the improvement for which
such bond was issued ; but his remedy in case of non-pay-
ment shall be confined to the enforcement of such assess-
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ment. A copy of this section shall be plainly written,
printed or engraved on each bond so issued.

Skc. 51. In all cases of assessments for improvements
under this act, wherein such assessment shall have failed to
be valid in whole or in part for want of form or insuffici-
ency, informality or irregularity, or non-conformance with
the provisions of this act, the board is hereby authorized
to cause such assessments to be re-assessed and to enforce
their collection in accordance herewith.

Sec. 52. After the confirmation of the assessment roll
of any improvement district provided for herein, the board
shall proceed at once with the construction of the improve-
ment, and in carrying on said construction it shall have
full charge and management thereof and the power to em-
ploy such assistants as it may deem necessary, and pur-
chase all material required in such construction; and it
shall have power to let the whole or any part of the work
of said improvement to the lowest and best bidder therefor,
after public advertisement and call for bids; and in case
of such letting of a contract it shall have the power also
to enter into all necessary agreements with the contractor
in"the premises: Provided, That in the case of the letting
of a contract the board shall require the contractor to give
a bond in the amount of the contract price, with sureties
to be approved by the board and running to the board as
obligee therein, conditioned for the faithful and accurate
performance of his contract by said contractor, and that
he will pay, or cause to be paid, all just claims of all per-
sons performing labor upon or rendering services in doing
said work, or furnishing materials, merchandise or pro-
visions used by said contractor in the construction of said
improvement. Said bond shall be filed and recorded in the
office of the auditor of the county and every sub-contractor
on any such work shall file and record a like bond in the
full amount of his sub-contract. Unless otherwise paid
their claims for labor or services, materials, merchandise
or provisions, the claimants may have recourse by suit
upon such bond in their own names: Provided, That no
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such claim or suit shali be maintained unless the persons
making said claim shall within thirty days after the com-
pletion of said improvement, file their claims, duly verified,
to the effect that the amounts thereof are just and due and
arc unpaid, with the clerk of the board. Each bidder for
a contract to be let under this section shall deliver with
his bid a check for five per cent. of the amount of the bid,
drawn upon a bank in this state and certified by the bank,
as surety to the board that the bidder will enter into the
contract with the board. The checks of unsuccessful bid-
ders will be returned to them when an award of the con-
tract has been made by the board.

Sec. 53. During the construction of the improvement
said board shall have the right to allow payment. therefor
to contractors in installments as the work progresses, in
proportion to the amount of work completed: Provided,
That no such allowance or payment shall be made for ex-
ceeding seventy-five per cent. of the proportionate amount
of the work completed; and twenty-five per cent. of the
contract price shall be reserved at all times by said board
until such work is fully completed, and shall not be paid
until thirty days have expired after such completion. Up-
on completion of the work and the production of satis-
factory evidence to the board that all just claims for labor,
materials, goods, wares, merchandise and provisions fur-
nished to the contractor have been paid, the board shall

accept the improvement and pay the contract price there-
for.

Sec. 54. The indebtedness of any such district on con-
tracts, or upon employment or for supplies, shall be paid
by warrants on the district fund only, to be issued by the
board upon allowed written claims. Such warrants shall
be in form the same as county warrants, or as nearly the
same as may be practicable; shall draw the legal rate of
interest from the date of their presentation to the county
treasurcr for payment, and shall be signed by the charr-
man and attested by the clerk: Provided, That no war-
rants shall be issued in payment of any indebtedness of
such district for less than the face or par value.
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Skc. 55.  All warrants issued under the previous section
of this act may be presented by the holders thereof to the
‘county treasurer, who ‘shall pay them or endorse thereon
the date of presentation for payment and if the same are
1not paid, and the reason for their non-payment; and no
warrant shall draw interest until it is so presented and
-endorsed by the county treasurer. It shall be the duty of
the treasurer from time to time, when he has sufficient
funds in his hands for the purpose, to give notice to war-
rant holders to present their warrants for payment ; such
notice to be given by advertisement in the county news-
paper. And thirty days after the first publication of said
notice the warrants called shall cease to bear interest.
Said notice shall be published once each week for two weeks
-consecutively, and such warrants shall be called and paid
in the order of their endorsement.

Sec. 56. State, school, county, school district, and
-other lands belonging to other public corporations which
will be benefited by the construction, deepening or widen-
ing of any such waterway, and which are not devoted to
‘public use, shall be subject to the provisions of this act,
and the owners thereof by and through the proper au-
‘thorities, shall be made parties in all proceedings affecting
said lands, and shall have the same rights and be liable to
the same right of eminent domain as the lands of private
‘persons or corporations.

Sec. 57. Lands belonging to the state, and school,
-county, school district and other lands belonging to public
corporations and which are not devoted to public use,
which are benefited by any improvement instituted under
the provisions of this act, shall be assessed in the same
‘manner as lands of private persons and corporations, and
the assessment shall be paid by the proper authorities.

Sec. 58. Every defendant fecling aggrieved by any
-condemnation judgment for compensation or damages, or
by any judgment confirming an assessment upon land for
benefits under this act, may appeal to the supreme court
-of the state from such judgments within thirty days after

87

Warrants
presented.

Interest
ceases.

Corporations
same rights
and same
liabilities.

Assessed
in same
manner.

Right of
appeal.



88

Joint appeal.

Provision

for payment.

Treasurer
noto pay-
ment.

Providing
for filling
property.

- SESSION LAWS, 1911. [CH. 23.

the entry thereof. An appeal from a condemnation judg-
ment may bring before the supreme court either the le-
gality of the proceeding as a taking for a public use, or
the justness of the amount of compensation or damages
awarded to the appellant; but an appeal from a judgment
confirming an assessment of benefits shall bring before the
supreme court only the justness of the assessment against
the property of the appellant. Two or more defendants
may join in an appeal. The bill of exceptions or state-
ment of facts upon such appeals shall contain only such
portions of the evidence in the case as relates to the prop-
erty of the appellants. Otherwise than as provided in
this section such appeals shall be taken as provided by law
in appeals to the supreme court from final judgments in
actions at law.

Sec» 59. Any defendant in a condemnation proceeding
under this act, whose remaining land, or whose other lands
in the district, shall be assessed for benefits arising from
the improvement, may- pay his assessments in full, if they
be less than his condemnation judgment, at or before the
time fixed by the treasurer for the payment of assessments
without interest, by satisfying his judgment upon the
judgment docket and producing to the treasurer the cer-
tificate of the county clerk that the judgment has been
satisfied. And if his assessments be greater than his con-
demnation judgments he may, within the same time, pay
his assessment to the extent of his judgment by the like
satisfaction and the like production of the clerk’s certifi-
cate to the treasurer. In each case the treasurer shall
note the payment and the manner thereof on the assess-
ment roll and report the same to the board.

Sec. 60. At any time before the completion of excava-
tions required for the construction, deepening or widening
of a waterway under this act, when there will be surplus
material dug or dredged from such waterway, any owner
of land within the district, for the filling of whose land no
provision has theretofore been made, may have such sur-
plus material delivered upon his land for filling purposes
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upon paying the cost of such delivery in a sum to be fixed

by the board. The sum so fixed shall be paid to the treas-
“urer at such time and in such manner as the board may

prescribe, and shall be credited to the district fund.

Sec. 61. Should there be any money remaining in the
district fund after the payment in full of all of the obli-
gations of the district, it shall be transferred to and be-
come a part of the road fund of the county.

Sec. 62. Should any sum of money paid into court as
compensation or damages for land or property taken or
damaged in any condemnation proceeding under this act
be uncalled for for the period of two years, the county
clerk shall satisfy the judgment therefor and pay the
money in his hands to the treasurer for the road fund of
the county. But upon application to the board of county
commissioners within four years after such payment, the
party entitled thereto shall be paid such money by the
county without interest: Provided, That if any such
party, being a natural person, was. under legal disabilities
when such money was paid to the tréasurer, the time with-
in which he or his legal representatives shall make appli-
cation for the payment thereof shall not expire until one
year after his death or the removal of his disabilities.

Sec. 63. Every waterway constructed, deepened or
widened under this act shall, from and after the comple-
tion thereof, be a public highway for vessels and an outlet
for swamp or overflow water which may be drained into it
from any lands in the district or tributary thereto, and
shall be under the care and control of the board of county
commissioners of the county as are other highways: Pro-
vided, That whenever any such waterway shall thereafter
be included within the limits of any city or town, the care
and control thereof shall pass to the corporate authori-
ties of such city or town.

~ Sec. 64. This act shall not be held to be an exclusive
method of constructing, deepening or widening such water-
ways, nor in conflict with any other method which may be
provided by law. -
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Sec. 65. The fees for the service of all process neces-
sary to be served under the provisions of this act shall be
the same as those for like services in other civil cases.

Sec. 66. The superior court may compel the perform-
ance of duties imposed by this act, and may on proper
application therefor issue its mandatory injunction for
such purpose. '

Sec. 67. An emergency exists and this act shall be in
force immediately after its passage and approval.

Passed the House February 3, 1911.

Passed the Senate February 20, 1911.

Approved by the Governor February 23, 1911.

CHAPTER 24. .
(H. B. 320.]

RELATING TO ASSESSMENT AND TAXATION.

AN Acr relating to assessment and taxation, declaring certain
property to be personal property, fixing its situs for taxation,
providing for interest on unpaid personal property taxes, pro-
viding methods of distraint, making taxes a lien upon the pro
ceeds of insurance, making a violation of the act a misde-
meanor and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

SecrioN 1. For the purposes of taxation the following
described property shall be deemed personal property and
shall be assessed and taxed in the county where situated,
viz.

Standing timber held or owned separately from the
ownership of the land upon which it may stand.

Fishtrap, pound net, reef net, set net and drag seine
fishing locations.

Sec. 2. On the first Monday in February succeeding
the levy of taxes, the county treasurer shall proceed to
collect all personal property taxes. He shall give notice
by mail to all persons charged with personal property
taxes, and if such taxes are not paid on or before the 15th
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day of March of such year, he shall netify the sheriff of
such county, who shall distrain sufficient goods and chat-
tels belonging to the person charged with such taxes to
pay the same with interest at the rate of fifteen (15) per
cent. per annum from the 15th day of March of such
year, together with all accruing costs, and shall immedi-
ately proceed to advertise the same by posting written
notices in three public places in the county in which such
property has been levied upon, one of which places shall
be at the county courthouse, such notices to state the time
when and place where such property will be sold. If the
taxes for which such property is distrained and the in-
terest and costs accruing thereon are not paid before the
date appointed for such sale, which shall not be less than
ten (10) days after the taking of such property, such
sheriff shall proceed to sell such property at public auc-
tion, or so much thereof as shall be sufficient to pay such
taxes with interest and costs, and shall pay to the treas-
urer the money so collected at such sale, and if there be
any overplus or money arising from the sale of any per-
sonal property, the treasurer shall immediately pay such
overplus to the owner of the property so sold; or to his
legal representative: Provided, That whenever it shall be-
come necessary to distrain any standing timber owned
separately from the ownership of the land upon which the
same may stand, or any fish trap, pound net, reef net, set
net or drag seine fishing location, it shall be deemed to
have been distrained and taken into possession when the
said sheriff shall have, at least thirty (80) days before
the date fixed for the sale thereof, filed with auditor of the
county wherein such property is located, a notice in writ-
ing citing that he has distrained such property, describ-
ing it, giving the name of the owner or reputed owner,
the amount of tax due with interest, and the time and
place of sale. A copy of said notice shall also be sent to
the owner or reputed owner at his last known address by
registered letter at least thirty (80) days prior to the
date of sale: And provided further, That if any personal
: '
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property upon which taxes have been levied, but not paid,
is about to be removed from the county where the same
has been assessed, the county treasurer may demand such
taxes without the notice provided for in this section, and
if necessary may distrain sufficient goods and chattels to
pay the same as provided in this act.

Sec. 8. In the event of the destruction of personal
property by fire after the 15th day of March of any year,
the lien of the personal property tax shall attach to and
follow any insurance that may be upon said property and
the insurer shall pay to the county treasurer from the
said insurance money all taxes, interest and costs that
may be due.

Sec. 4. After personal property has been assessed, it
shall be unlawful for any person to remove the same from
the state until taxes and interest are paid, or until notice
has been given to the county treasurer describing the
property to be removed and in case of public sales of per-
sonal property, a list of the property desired to be sold
shall be sent to the treasurer, and no property shall be
sold at such sale until the tax has been paid, the tax to

be computed upon thé consolidated tax levy for the previ-

ous year. Any person violating the prov1s10ns of this act
shall be guilty of a misdemeanor.

SEc. 5. An emergency exists and this act shall take
effect immediately.

Passed the House February 16, 1911.

Passed the Senate February 28, 1911.

Approved by the Governor February 25, 1911.
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CHAPTER 25.
[H. B. 113.]
RELATING TO LIVE STOCK RUNNING AT LARGE.

AN Act authorizing boards of county commissioners to create dis-
tricts in which livestock shall not run at large, repealing chap-
ter 230 of the Session Laws of 1907, providing a penalty for
the violation thereof, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington.:

Secrion 1. That the board of county commissioners
of any county of this state shall have the power to desig-
nate by an order made and published, as provided in sec-
tion three of this act, certain territory within such county
in which it shall be unlawful to permit livestock of any
kind to run at large: Provided, That no territory so
designated shall be less than two square miles in area:
' And provided further, That this act shall not effect coun-
ties having adopted township organization.

Sec. 2. Whenever ten residents within a proposed dis-
trict shall file with the county auditor a petition, asking,
within the territory therein named, no livestock of any
kind shall be permitted to run at large, the county com-
missioners shall, at their next meeting, make an order fix-
. ing a time and place when a hearing will be had upen such
petition, which time shall not be less than twenty days
nor more than ninety days from the filing of such petition;
and shall cause notice of the time to be given by publish-
ing such notice in some newspaper having a general cir-
culation within such territory for three. successive weeks
before the day fixed in such order; if there be no news-
paper having a general circulation in such territory, then
by posting such notice in three public places in such ter-
ritory at least twenty days before the day of hearing, and
such notice shall set forth the petition. It shall be the
duty of the board of county commissioners at the time
fixed for such hearing, or at the time to which such hear-
ing may be adjourned, to hear all persons interested in
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the question presented by such petition, and to determine
whether such district shall be created.

Sec. 3. If the board of county commissioners shall de-
termine to prohibit the running at large of livestock with-
in the territory described in such petition or in any por-
tion thercof, it shall make an order defining the bound-
aries of such territory, which shall be entered upon the
records and published in a newspaper having general cir-
culation in such territory for four successive weeks, or by
posting in three public places in such territory for four
weeks.

Sec. 4. Any person, or any agent, employee or repre-

-sentative of a corporation, violating any of the provisions

of such order after the same shall have been published or
posted as provided in section three of this act, shall be
guilty of a misdemeanor, and on conviction thereof shall
be punished by a fine of not less than two dollars, nor
more than ten dollars, for each offense, and it shall be the
duty of the prosecuting attorney of such county, on com-
plaint of any resident or freeholder of said territory, to
forthwith enforce the provisions of this section.

Sec. 5. The owner of swine shall not allow them to
run at large at any time or within any territory, and any
violation of this secction shall render such owner lable to
the penalties provided for in section four of this act: Pro-
vided, That swine may be driven upon the highways while
in charge of sufficient attendants.

Skc. 6. Chapter two hundred and thirty of the Session
Laws of 1907, relative to livestock running at large, and
all other acts or parts of acts inconsistent with the pro-
visions of this act are hereby repealed.

Sec. 7. An emergency exists and this act shall take
effect immediately.

Passed the House January 31, 1911.

Passed the Senate February 9, 1911.

Approved by the Governor February 25, 1911.
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CHAPTER 26.
[S. B. 85.]
DEFINING FORCIBLE ENTRY AND DETAINER.

AN Act amending section 2 of an act entitled “An act amending
sections 3, 5, 11 and 12 of an act entitled ‘An act defining
forcible entry, forcible detainer and unlawful detainer of real
property, and providing remedies therefor by summary pro-
ceedings,” approved March 7, 1891,” approved March 6, 1905,
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That section 2 of an act entitled “An act
amending sections 8, 5, 11 and 12 of an act entitled ‘An act
defining forcible entry, forcible detainer and unlawful de-
tainer of real property, and providing remedies therefor
by summary proceedings,’ approved March 7, 1891,” ap-
proved March 6, 1905, be amended to read as follows:
Section 2. Any notice provided for m this act shall be
served either (1) by delivering a copy personally to the
person entitled thereto; or (2) if he be absent from the
premises unlawfully held, by leaving there a copy, with
some person of suitable age and discretion, and sending a
copy through the mail addressed to the person entitled
thereto at his place of residence; or (8) if the person to be
notified be a tenant, or an unlawful holder of premises, and
his place of residence is not known, or if a person of suitable
age and discretion there cannot be found then by affixing
a copy of the notice in a conspicuous place on the premises
unlawfully held, and also delivering a copy to a person
there residing, if such a person can be found, and also send-
ing a copy through the mail addressed to the tenant, or
unlawful occupant, at the place where the premises unlaw-
fully held are situated. Service upon a sub-tenant may be
made in the same manner: Provided, That in cases where
the tenant or unlawful occupant, shall be conducting a
hotel, inn, lodging house, boarding house, or shall be rent-
ing rooms while still retaining control of the premises as
a whole, that the guests, lodgers, boarders or persons rent-
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ing such rooms shall not be considered as sub-tenants
within the meaning of this act, but all such persons may be
served by affixing a copy of the notice to be served in two
conspicuous places upon the premises unlawfully held ; and
such persons shall not be necessary parties defendant in an
action to recover possession of said premises. Service of
any notice provided for in this act may be had upon a
corporation by delivering a copy thereof to any officer,
agent or person having charge of the business of such cor-
poration, at the premises unlawfully held, and in case no
such officer, agent or person can be found upon such
premises, then service may be had by affixing a copy of
such notice in a conspicuous place upon said premises and
by sending a copy through the mail addressed to such cor-
poration at the place where said premises are situated.
Proof of any service under this section may be made by the
affidavit of the person making the same in like manner and
with like effect as the proof of service of summons in civil
actions. When a copy of notice is sent through the mail,
as provided in this section, service shall be deemed complete
when such copy is deposited in the United States mail in
the county in which the property is situated properly ad-
dressed with postage prepaid: Provided, however, That
when service is made by mail one additional day shall be
allowed before the commencement of an action based upon
such notice.

SeEc. 2. An emergency exists, and this act shall take
effect immediately.

Passed the Senate January 26, 1911.

Passed the House February 23, 1911.

Approved by the Governor February 28, 1911.
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CHAPTER 27.
[H. B. 267.]
GRANTING RIGHTS-OF-WAY THROUGH CERTAIN STATE
LANDS.

AN Act granting rights-of-way through lands in the State of
Washington held for State Training School purposes and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. That authority is hereby conferred upon
the governor of the State of Washington to convey a right-
of-way sixty feet in width to the Chehalis & Cowlitz Rail-
road Compémy, a corporation, its successors and assigns,
for railway purposes, and also a right-of-way forty feet in
width to Lewis county for county road purposes, across
the tract of land belonging to the State of Washington in
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Lewis county in this state, near Chehalis, used and occupied .

for the purposes of the State Training School. Said rail-
road right-of-way to be thirty feet on each side of the cen-
ter line of the railroad as now located and established over
and across said lands, and the county road to be located on
the west side of said railroad right-of-way and adjoining
thereto, and to connect with the county road on each side
of said tract.

 Skc. 2. Before such conveyances shall be made by the
governor, said corporation shall grade and drain a road-
way upon and along the right-of-way for the county road
mentioned in section 1 of this act, and complete such work
to the approval and satisfaction of the board of county
commissioners of Lewis county, and said corporation shall
also construct, at its own expense, a spur track not exceed-
ing eleven hundred feet in length to a point near the west
end of the present shop row of the State Training School:
Provided, That said conveyances shall not be delivered until
a plat of the right-of-way of the railroad, the county road
and the spur shall be filed by said corporation with the
state board of control, showing the definite location of said
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rights-of-way, and the same approved by said state board
of control; and upon the board of control certifying to the
governor that the provisions of this section have been com-
plied with, the governor shall execute deeds for said rights-
of-way as provided in section 1 of this act, conveying an
easement for right-of-way purposes for such length of
time as the same shall be used for such purposes.

Sec. 3. An emergency exists and this act shall take
effect immediately.

Passed the House February 9, 1911.

Passed the Senate Fcbruary 25, 1911.

Approved by the Governor March 1, 1911.

CHAPTER 28.
[H. B. 123.]
CREATING AND ORGANIZING PEND OREILLE COUNTY.

AN Acr relating to the creation and organization of the county
of Pend Oreille, subject to the requirements of the state con-
stitution and the statutes in respect to the establishment of
new counties.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. All that portion of Stevens county bounded
and described as follows, to-wit:

Beginning at the southeast corner of section 86 in town-
ship 80 north, range 42 east of the Willamette meridian,
which is a point on the boundary line between Stevens and
Spokane counties; thence running north, along the east
line of said township 30 north, range 42 east of the Willam-
ette meridian, to the northeast corner of section 1, in said
township 80 ; thence west to the southwest corner of section
34 in township 81, north, range 42 east of Willamette
meridian ; thence north, along the west line of sections 84,
27 and 22 of said township 31, north, range 42 E. W. M. ;
thence north on a line from said northwest corner of section
22 in said township 81 to a point on the north line of said
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township 81, midway between the northeast corner and the
northwest corner of said township 81, which line will be
the west line of sections 15, 10 and 8 of said township 31,
when the same are surveyed; thence to the center point on
the south line of township 32, north range 42, east of
Willamette meridian ; thence north on the north and south
center line of said township 32, which line will be the west
line of sections 34, 27, 22, 15, 10 and 3 of said township
32 when the same shall be surveyed, to the north line of said
township 82; thence to the center point on the south line
of township 33, north, range 42 east of Willamette merid-
1an; thence north, on the north and south center line of
township 83, north of range 42, east of Willamette merid-
ian, which line will be the west line of sections 34, 27, 22,
15, 10 and 3 of said township 33, when the same shall be
surveyed, to the north line of said township 33 ; thence to
the center point on the south line of township 34 north
range 42 east of Willamette meridian ; thence north on the
north and south center line of said township 84, which line
will be the west line of sections 34, 27, 22, 15, 10 and 3 of
said township 34 when the same shall be surveyed, to the
north line of said township; thence to the center point on
the south line of township 85 north, range 42 east of
Willamette meridian ; thence north, on the north and south
center line of township 35 north, range 42 east Willam-
ette meridian, which line will be the west line of sections
34, 27, 22, 15, 10 and 3 of said township 35 when the same
shall be surveyed to the north line of said township 385;
thence to the southwest corner of section 34 in township
36 north, range 42 east of Willamette meridian; thence
north, along the west line of sections 34, 27, 22, 15, 10 and
3 to the northwest corner of section 8 of said township 36;
thence west along the south line of township 37 north,
range 42, and township 87 north, range 41, east of the
Willamette meridian, to the center point on the south line
of said township 37 north, range 41 east of the Willamette
meridian, which point will be the southwest corner of sec-
tion 34 in said township 87 north, range 41 east of the
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Willamette meridian, when the same shall be surveyed ;
thence north along the north and south center line of said
township 37 north, range 41 east of the Willamette merid-
ian, which line will be the west line of sections 34, 27, 22,
15, 10 and 3 of said township when the same shall be sur-
veyed, to the north line of said township 37; thence east,
along the south line of township 88 north, range 41 east
of the Willamette meridian, to the southeast corner of said
township 38 north, range 41 east of the Willamette merid-
ian; thence to the southwest corner of section 81 in town-
ship 88 north, range 42 east of Willamette meridian ; thence
north, along the west line of said township 38, to the north-
west corner of said township 88; thence east along the
north line of said township 88, to the center point on the
south line of township 89, north range 42 east of Willamette
meridian, which point will be the southwest corner of sec-
tion 34 of said township 89 when the same shall be sur-
veyed ; thence north along the north and south center line
of said township 39, which line will be the west line of sec-
tions 84, 27, 22, 15, 10 and 8 of said township 39, when
the same shall be surveyed, to the north line of said town-
ship 89; thence east along the south line of township 40,
north, range 42, east of Willamette meridian to the south-
east corner of said township 40; thence north, along the
east line of said township 40, to the international boundary
line ; thence east along said international boundary line, to
the intersection of the state line between the states of
Washington and Idaho with said international boundary
line; thence south along said state line, to the southeast
corner of section 31, township 30 north, range 46 east of
Willamette meridian, being a point on the boundary line
between the counties of Stevens and Spokane in said State
of Washington ; thence west along said boundary line be-
tween said counties of Stevens and Spokane, to said south-
east corner of section 36, township 30 north, range 42
east of Willamette meridian, the place of beginning, is here-
by detached from Stevens county and created into a new
county, to be known and designated as Pend Oreille county,
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by which name it shall have corporate succession and
possess corporate powers, and be subject to the corporate
liabilities conferred by law upon counties of the State of
Washington. .

Sec. 2. Pend Oreille county shall be liable for and shall
pay to Stevens county its proportion of the indebtedness
of Stevens county, existing at the time of the adoption of
this act, and be entitled to its proportion of or allowance
for its proportion of the value of the property owned by
Stevens county at that time. Upon the organization of
Pend Oreille county and the appointment and induction
into office of its auditor, such auditor shall give notice to
the auditor of Stevens county that at some certain date not
less than ten (10) days after the giving of such notice, he
will meet with the auditor of Stevens county at the county
seat of Stevens county, to settle the accounts between the
two counties. In the accounting between the auditors,
Pend Oreille county shall be held liable for a proportion of
the indebtedness of Stevens county, based upon the propor-
tion which the assessed valuation of the property lying
within Pend Oreille county bears to the assessed valuation
of the property lying within the whole of Stevens county
prior to the creation of Pend Oreille county, as determined
by the assessment rolls for the year 1910: Provided, how-
ever, That neither county shall be charged with any part
of any debt or liability incurred in the purchase of any
county property or in the purchase or construction of any
county buildings or in the coustruction of roads or bridges
which shall be and remain after the division is made, with-
in the limits of the other county.

In the event of disagreement between the auditors of the
two counties, or in the event of the failure or refusal of
either of the auditors to act, an action may be brought by
either county in the superior court of the State of Wash-
ington for Spokane county to determine the account ; such
action to be governed by the rules of law affecting other
civil actions. -
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Sec. 8. The taxes levied before the creation of Pend
Oreille county shall be collected by the officers of Stevens
county, but Pend Oreille county shall be entitled to receive
and Stevens county will pay to Pend Oreille county, the
amount of real property taxes theretofore imposed and not
collected upon the real property falling within the bounda-
ries of Pend Oreille county. Stevens county shall have and
retain all the personal property taxes on the tax rolls, with-
out regard to which county such property may be in after
division, as compensation for the cost of collection of all
the taxes.

Sec. 4. The location of the county seat of Pend Oreille
county shall be determined by the electors of such county
at the general election of 1912. Any city or town within
Pend Oreille may become a contestant for the county seat
of such county, that shall have filed or caused to be filed
with the county auditor of such county, not less than thirty
(30) days prior to the time when he is required by law to
have prepared the ballots for the general election, a peti-
tion, signed by not less than one hundred (100) electors
of said county, praying that the name of such town or city
be placed upon the ballot and voted for as the location for
the county seat, at such election. The county auditor, in
preparing the ballots, shall place thereon, under some ap-
propriate head, in alphabetical order, the names of the
cities or town[s] that shall have filed such petitions, with a

.square opposite each name, in which the electors shall in-

dicate by a cross made therein, their choice for the county
seat, and the city or town receiving a majority of the votes
cast at such election, shall be and remain the county seat
of Pend Oreille county, until removed, as provided by law.
Until the location of the county seat is determined, as here-
in provided, the seat of county government shall be at
Newport, from which place the business of the county shall
be carried on until the location of the county scat. '
Sec. 5. Until otherwise classified said county of Pend

Oreille is hereby designated as belonging to the nineteenth
class.
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Sec. 6. The governor shall immediately upon the tak- .

ing effect of this act, appoint three residents of the pro-
posed county of Pend Oreille, who shall be and constitute
the first board of county commissioners of the said county
of Pend Oreille and they shall hold office until the second
Monday in January, 1913, and until their successors are
elected and qualified, and shall meet at the county seat of
said Pend Oreille county within ten days after this act
shall take effect, and shall qualify as such county commis-
sioners by filing their oath of office with the judge of the
superior court, who shall approve their bonds in the man-
ner provided by law.

Sec. 7. Such commissioners shall divide their county
into precincts, townships, and districts, as provided by the
laws then existing, making only such changes as are ren-
dered necessary by the altered condition of the boundaries
occasioned by the segregation from the original county.

Sec. 8. In all townships, precincts, school and road
districts which retain their own boundarics the present offi-
cers thereof shall retain their respective offices in and for
such new county until their respective term of office shall
expire, or until their successors are elected and qualified,
and shall give bonds to Pend Oreille county in the same
amount and in the same manner as had previously been
given to the original county.

Sec. 9. Except as provided in the preceding section
such commissioners shall be authorized and required to ap-
point all of the county officers of the county organized
under the provisions of this act and of which they arve
commissioners, and the officers so appointed shall com-

mence to hold their office immediately upon their appoint-

ment and qualification according to law, and shall hold
their offices until the second Monday in January, 1913, or
until their successors are elected and qualified.

Sec. 10. Until otherwise provided by law, said county
shall be and is hereby attached to the district composed of
Stevens county for judicial purposes.
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Sec. 11. The board of county commissioners at a
regular meeting held within one year from the time they
shall qualify as commissioners of the county of Pend
Oreille, by an order duly entered in the minutes of their
proceedings, shall divide Pend Oreille county into three
commissioners districts in the manner provided by law,
and shall designate the boundaries thereof, and at the next
general election in said county there shall be elected three
commissioners, one for each of said districts; the commis-
sioner from district number one to be elected for four years,
and the commissioners for districts number two and three
for two years.

Sec. 12.  For the purpose of representation in the legis-
lature until otherwise provided by law, the county of Pend
Oreille shall be included in the second senatorial district,
and shall constitute the sixtieth representative district; and
shall be entitled to one representative.

Sec. 18. Until the county of Pend Oreille is organized
by the appointment and qualification of its officers, the
Jurisdiction of the present officers of Stevens county shall
remain in full force and effect in those portions of the terri-
tory constituting the said county of Pend Oreille.

Sec. 14.  Within such time as they shall be transcribed
after this act shall have become effective, the county auditor
of Stevens county shall certify from the records of said
county all records and all papers and documents on file in
anywise affecting the title of any estate or property, real
or personal, situated within the county of Pend Oreille, and
the county commissioners of Pend Oreille county, shall pro-
vide at the expense of the county, proper and suitable -
record books, to which the said records shall be transcribed,
and shall transcribe said records as hereinafter provided,
in legible writing, and said record books and papers shall
be delivered to the auditor of Pend Oreille county, and said
records and documents so transcribed shall be accepted and
received as evidence in all courts and places as if the same
had originally been recorded or filed in the office of the
auditor of Pend Oreille county.



CwH. 28.] SESSION LAWS, 1911.

Sec. 15. All actions and proceedings which shall be
pending in the superior court of Stevens county at the time
of taking effect of this act, affecting the title or possession
of real estate in Pend Oreille county, or in which all the
parties are residents of Pend Oreille county, shall be trans-
ferred to the superior court of Pend Oreille county, and all
further proceedings had therein shall be in Pend Oreille
county, the same as if originally commenced in that county.
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All other proceedings civil or criminal now pending in the

superior court cf Stevens county shall be prosecuted to the
termination thereof in said county and court.

Sec. 16. All pleadings, process, documents and files in
the office of the county clerk of Stevens county affecting
pending suits and proceedings shall be transferred as pro-
vided in the preceding section, and all records therein
transcribed as hereinafter provided, and certified by the
county clerk of Stevens county, and transmitted to the
county clerk of Pend Oreille county after said clerk shall
have entered upon the duties of said office.

Sec. 17.  All records, documents, and papers of record,
on file in the office of the county clerk, county auditor and
all other officers of Stevens county, in anywise affecting
the title or possession of real estate or other property in
Pend Oreille county and required to be transcribed shall be
transcribed and transmitted to the county clerk, county
auditor, or other officer of Pend Oreille county by such
person or persons as may be employed by the county of
Pend Oreille for such purpose under the certificate of the
county clerk, county auditor, and other officers of Stevens
county, and the said record and documents when so tran-
scribed and transferred shall be received as evidence in all
courts and places as originally recorded and filed in the
county of Pend Oreille.

Skc. 18. All records of Stevens county required by this
act to be transcribed shall be transcribed by a person to be
employed by the county commissioners of Pend Oreille
county, as follows, to wit: Said transcribing shall be done
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said contract after bids for said work shall have been ad-
vertised and the contract given to the best bidder, all
records so transcribed shall be certified by the officer of the
respective offices from which said records shall be tran-
scribed, under the seal of his office, in the manner following,
to wit: Each book of transcribed records shall be certified
to be a correct transcript of the records of Stevens county,
contained therein, and each officer so certifying shall finally
certify to the completeness of all records as transcribed
from his office. All expense incurred by the county of
Stevens in comparing and certifying the records required to
be transcribed under the provisions of this act shall be
borne by the county of Pend Oreille. All original volumes
of all records of the assessment rolls of Stevens county
which include only property in the territory comprising
the new county of Pend Oreille shall be transmitted to the
county of Pend Oreille.

Passed the House February 10, 1911.

Passed the Senate February 20, 1911.

Approved by the Governor March 1, 1911.

CHAPTER 29.
[H. B. 155.]

RELATING TO CRIMINAL ACTIONS AGAINST COR-
PORATIONS. ’

. . . . o . .
AN Act relating to procedure in criminal actions against cor-
pcrations,

Beit enacted by the Legislature of the State of Washington:

Sectron 1. Whenever an indictment or information shall
be filed in any superior court against a corporation charg-
ing it with the commission of a crime, a summons shall be
issued by the clerk of such court, signed by one of the
judges thereof, commanding the sheriff forthwith to notify
the accused thereof, and commanding it to appear before
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such court at such time as shall be specified in said summons.
Such summons and a copy of the indictment or information
shall be at once delivered by such clerk to said sheriff and
by him forthwith served and returned in the manner pro-
vided for service of summons upon such corporation in a
civil action. Whenever a complaint against a corporation,
charging it with the commission of a crime, shall be made
before any justice of the peace or municipal judge, a like
summons, signed by such justice of the peace or municipal
judge, shall be issued, which, together with a copy of said
complaint, shall be delivered to the sheriff at once and by
him forthwith served as herein provided.

Skec. 2. Upon such service being made such corporation
shall appear at the time designated, by one of its officers
or by counsel; and upon such appearance, and thereafter,
the same course shall be pursued, as nearly as may be, as
upon the appearance of an individual to indictment, infor-

"mation or complaint and warrant charging him with the
same offense. Upon failure of the corporation to make
such appearance said court shall cause to be entered a
plea of “not guilty,”
entered the corporation shall be deemed forthwith contin-

and upon appearance made or plea

uously present in court until the case shall be finally dis-
posed of.

Sec. 8. If the corporation shall be found guilty and a
fine imposed, it shall be entered and docketed by the clerk,
‘or justice of the peace or municipal judge as a judgment
against the corporation, and it shall be of the same force

and effect and be enforced against such corporation in the

- same manner as a judgment in a civil action.
Passed the House February 2, 1911.

Passed the Senate February 25, 1911.
Approved by the Governor February 28, 1911
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CHAPTER 30.
[S. B. 183.]

RELATING TO INSPECTION AND SUPERVISION OF PUBLIC
OFFICES.

AN Acrt relating to the Inspection and supervision of public of-
fices and the bureau of inspection and supervision of public
offices, and amending sections 8351, 8352, 8355 and 8356 of
Remington and Ballinger’s Annotated Codes and Statutes of
‘Washington, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. Section[s] 8351, 8352, 8355 and 8356 of
Remington and Ballinger’s Annotated Codes and Statutes
of Washington be and the same hereby are amended to read
as follows:

Section 8351. It shall be the duty of every public officer
and employe to keep all accounts of his office in the form
prescribed and to make all reports required by the state
auditor. Refusal or neglect to perform these duties shall
be deemed an offense against the efficiency of public ad-
ministration and the welfare of the people, and shall be
punished by removal from office, after trial and conviction
by a court of competent jurisdiction. Every public officer
and employe whose duty it is to collect or receive payments
due or for the use of the public shall deposit such moneys
collected or received by him with the treasurer of the tax-
ing district once every twenty four consecutive hours. In
case a public officer or employe collects or receives funds for
the account of a taxing district of which he is an officer or

‘employe, he shall, during the Saturday of each week, pay

to the proper officer of the taxing district for account of .
which the collection was made or payment received, the full
amount collected or received during the current week for
the account of such taxing district.

Section 8352. After the Bureau of Inspection and Su-
pervision shall have formulated and installed the system of
uniform accounting in any or all classes of public offices,
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the state auditor is hereby empowered to appoint additional
assistants as required to administer the provisions of this
chapter; said additional assistants shall be known as state
examiners, who shall each be paid eight dollars per day for
the time necessary to the performance of his duties, and in
addition thereto his railroad fare once to and from the place
of examination.

109

State
examiners,

[Amending
8355

Section 8355. The expense of maintaining and operat- §sss

ing the bureau herein provided for shall be paid out of the
state general fund in the same manner as other state em-
ployes.

Section 8356. The expense of auditing public accounts

shall be borne by each taxing district for the auditing of §

all accounts under its jurisdiction and the state auditor
is hereby authorized and empowered to certify the expense
of such audit to the auditor of the county in which said
taxing district is situated, who shall promptly issue his
warrant on the county treasurer payable out of the current
expense fund of the county, said fund, except as to audit-
ing the financial affairs and making inspection and ex-
amination of the county, to be reimbursed by the county
auditor out of the money due said taxing district at the
next monthly settlement of the collection of taxes and to be
transferred monthly by the county treasurer to the current
expense fund: Provided, That when such examiners are
used in auditing the accounts of state offices and institu-
tions, they shall be paid by the state.

Sec. 2. An emergency exists and this act shall take
effect immediately.

Passed the Senate February 10, 1911.

Passed the House February 28, 1911.

Approved by the Governor March 6, 1911.
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CHAPTER 31.
(S. B. 2711

RELATING TO SPECIAL ELECTIONS IN CITIES.

AN Acr relating to the opening and closing of polls at special elec-
tions held in cities for the purpose of submitting to the
qualified electors any proposition or propositions to incur mu-
nicipal indebtedness and to issue negotiable bonds therefor,
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That at any special election held in any city
for the purpose of submitting to the qualified electors any
proposition or propositions to incur municipal indebted-
ness and to issue negotiable bonds therefor, the polls shall
open and close at the same hours fixed by the laws of the
State of Washington for the opening and closing of the
polls at elections where national, state, county or municipal
officers are elected, any provision in the charter of any such
city to the contrary notwithstanding.

Sec. 2. An emergency exists and this act shall take
effect immediately.

Passed the Senate February 27, 1911.

Passed the House March 6, 1911.

Approved by the Governor March 6, 1911.

CHAPTER 32.
(S. B. 318.]

CANVASSING VOTES IN CITIES OF FIRST CLASS.
AN Act relating to the canvassing of votes cast in municipal elec-
tions in cities of the first class, and declaring an emergency.
Be it enacted by the Legislature of the State of W ashington:

Secriox 1. Within five (5) days after the date of any
general or special municipal election in any city of the first
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class, the legislative body of any such city shall convene
at the hour fixed by its rules for regular meetings and shall
open and canvass the returns of such election and shall
declare and certify the result of such election.

Sec. 2. Nothing herein shall be deemed to affect any

provision now or hereafter incorporated in any charter or
ordinances of any such city providing a manner for the
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canvass of, and declaration of the result of, the votes cast °

at such elections.

Skc. 8. An emergency exists and this act shall take
effect immediately.

Passed the Senate March 3, 1911.
Passed the House March 6, 1911.
Approved by the Governor March 6, 1911.

CHAPTER 338.
[H. B. 174.]

OFFICERS IN CITIES OF FOURTH CLASS.

AN AcT relating to officers in cities of the fourth class and amend-
ing section 7721 of Remington and Ballinger’s Annotated Codes
and Statutes of Washington, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. That section 7721 of Remington and Bal-
linger’s Annotated Codes and Statutes of Washington re-
lating to officers in cities of the fourth class be and the
same 1s hereby amended to read as follows: Section 7721.
The mayor, members of the council and treasurer shall be
elected by the qualified electors of said town at the general
municipal election to be held therein on the first Tuesday
after the first. Monday in December in each year. The
treasurer shall hold office for the period of one year from
and after the second Tuesday in January next succeeding
the date of such election and until his successor is elected

Emergency.
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Defining
terms of
office.
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and qualified. The mayor and members of the council shall
hold office for the period of two years from and after the
second Tuesday in January next succeeding the day of
such election and until their successors are elected and

qualified: Provided, That the first council elected under
the provisions of this act shall at their first meeting so
classify themselves by lot as that three of their number

" shall go out of office at the expiration of one year and

two at the expiration of two years. The mayor shall
appoint a marshall, ‘police justice and clerk. The city
council may provide by ordinance for the appointment
by the mayor of an attorney, poundmaster, superin-
tendent of streets, a civil engineer and such police and
other subordinate officers as in the judgment of the city
council may be deemed necessary and may by ordinance
fix their compensation. No appointment of any officer
provided for herein shall be subject to confirmation by the
city council. All officers appointed by the mayor as pro-
vided for in this act shall hold office during his pleasure.

SEc. 2. An emergency exists, and this act shall take
effect immediately.

Passed the House February 16, 1911.

Passed the Senate March 2, 1911.

Approx-fed by the Governor March 7, 1911,
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-CHAPTER 34.
{H. B. 288.]

EQUALIZING WHERE TOWNSHIP ORGANIZATION EXISTS.

AN Act relating to township organization, requiring county
boards of equalization to equalize property as between town-
ships, amending sections 933914, 9368, 9400 and 9414 of Rem-
ington and Ballinger’s Annotated Codes and Statutes of Wash-
ington, and providing for the purchase of. printed township
supplies through the office of the county auditor, and declaring
an emergency.

Beit enacted by the Legislature of the State of Washington:

Section 1. That section 9339145, 9368, 9400 and
9414 of Remington and Ballinger’s Annotated Codes and
Statutes of Washington be amended to read as follows:

Section 933914, The electors of each town have power,
at their annual town meeting—

First. To determine the number of pound-masters, and
location of pounds.

Second. To select such town officers as are required to
be chosen.

Third. To direct the institution or defense of actions
in all controversies where such town is interested.

Fourth. To direct such sums to be raised in such town
for prosecuting or defending such actions as they may
deem necessary.

Fifth. To make all rules and regulations for ascertain-
ing the sufficiency of fences in such town and for impound-
ing animals.

Sixth. To determine the time and manner in which cer-
tain domestic animals may be permitted to go at large.

Seventh. To impose such penalties on persons offend-
ing against any rules or regulations established by said
town, except such as relate to the keeping .and maintaining
of fences, as they think proper, not exceeding ten dollars
for each offense, unless herein otherwise provided.

Eighth. To apply such penalties, when collected, in

—8
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such manner as they deem most conducive to the interests
of the town.

Ninth. To vote to raise such sums of money for the re-
pairs and construction of roads and bridges as they deem
necessary, and to determine the amount thereof to be as-
sessed by the supervisors as labor tax and the amount
thereof to be assessed and collected as other town taxes;
also to vote such sums of money for other necessary town
charges as they deem expedient: Provided, That they may,
at their annual town meeting, direct such an amount of the
poll and road tax of the town to be expended on the high-

. ways in an adjoining town as they deem conducive to the in-

terests of the town, which labor and tax shall be expended
under the direction of the supervisors of the town furnish-
ing the same.

Tenth. To vote by ballot to establish a town library
for the use of the people thereof and when established to
make all by-laws, rules and regulations necessary for the
management thereof; to raise a sum not exceeding three’
hundred ($300.00) dollars in any one year for the provid-
ing of books, furnishing a place to keep such library, and
pay a librarian for his services; said sum to be expended on
the direction of the board.

Eleventh. To instruct by vote the board to purchase
grounds for a town cemetery; to limit the price to be paid
therefor, to raise a tax for payment thereof and to estab-
lish rules for the care and management of the same.

Twelfth. To authorize the licensing of dogs.

Section 9368. The supervisors shall have charge of
such affairs of the town as are not by law committed to oth-
er town officers ; and they shall have power to designate the
Jjustice of the peace, or other suitable person, as police
judge in and for such township: and such police judge
shall have the same powers and duties as are conferred by
law upon the police judge in cities of the fourth class: and
they shall have power to draw orders on the town treasurer
for the disbursement of such sums as may be necessary for
the purpose of defraying the incidental expenses of the
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town, and for all moneys raised by the town to be disbursed
for any other purpose. They shall have charge of all high-
ways and bridges in their respective townships, and the care
and supervision thereof ; and shall have power to divide their
respective townships into road districts and to appoint
one resident elector of each road district as overseer there-
of for the first year of township organization; to establish
new highways and bridges and to vacate or alter all high-
ways and bridges wholly within the township in the same
manner as now provided by law for the establishing of new
highways and bridges and the vacation or alteration of
the same by the county commissioners in the case of county
roads and bridges, except that the duties therein provided
to be performed by the county commissioners shall be per-
formed by the township board of supervisors except that
all notices therein provided shall be given by the county
engineer and all meetings therein provided shall be held
at his office in the county court house and all records and
files maintained therein, and all expenses for the condemna-
tion and procuring of right-of-ways therein provided shall
be met and paid by the township treasurer on order of the
board of township supervisors, and it shall be unlawful for
any township funds to be expended upon any roads not es-
tablished in accordance with said law: Provided, Nothing
in this act contained shall be construed as prohibiting any
county from or denying to any county the power to build,
repair, alter and maintain, at the county’s expense, such
highways and bridges as the county generally is interested
in or such as may be of so large cost that a single town-
ship could not undertake the construction of, or such as
are located in sparsely settled townships as are unable to
construct the same.

Section 9400. First. The county assessor shall annu-
ally provide the necessary assessment books and blanks at
the expense of the county, for and to correspond with each
assessment district. He shall make out in the real prop-
erty assessment book complete lists of all lands or lots sub-
ject to taxation, showing the names of the owners, if to
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him known, and, if unknown, so stated opposite each tract
or lot, the number of acres and the lots and parts of lots
or blocks included in each description of property. The
list of real property becoming subject to assessment and
taxation every odd numbered year may be appended to the
personal property assessment book. The assessment
books and blanks shall be delivered to the county assessor
on or before the second Saturday of March in each year,
and the town assessors shall meet on that day at the office
of the county assessor for the purpose of receiving such
books and blanks, and for conference with the said county

assessor in reference to the performance of their duties

and that all township assessors shall perform their duties
under the supervision of the county assessor.

Second. The county assessor shall in making up his
work for the county board of equalization, add thereto the
assessment rolls of the various townships and the same
shall be equalized by the county board of equalization as
between townships as other property in such counties is
equalized. If it shall be necessary to raise the assessment
of a township or townships, the county board of equaliza-
tion shall serve written notice upon the chairman of the
township board of supervisors of its intention so to do and
shall also give general notice by publication to the resi-
dents of such township or townships at least five days prev-
ious to raising such assessment.

Section 9414. The poundmaster shall be allowed the
following fees, to-wit: For taking into pound and dis-
charging therefrom any horse, ass or mule and all meat
cattle, fifty cents each; and for every hog, large or small,
sheep or lamb, goat or kid, twenty-five cents each; and
fifty cents a day for keeping each head of horses, asses,
mules or meat cattle twenty-four hours, and twenty cents
for keeping each hog, sheep or goat, for each twenty-four
hours. And the poundmaster has a lien on all such ani-
mals for the full amount of his legal charges and expenses,
and shall be entitled to the possession of such animals un-
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til the same are paid; and if the same are not paid, and
said animals removed, within four days after they are so
impounded, the said poundmaster shall give notice by post-
ing the same in three of the most public places in said
town, or by personal notice in writing, if the owner is
known, that said animals (describing them) are impounded
and that, unless the same are taken away and fee paid
within fifteen days after the date of such notice, he will
sell the same at public vendue at the place where the town
meetings of said town are usually held; and on the day
designated in such notice the said poundmaster shall ex-
pose the said animals for sale, and sell the same to the high-
est bidder in cash, for which service he shall receive two per
cent. of the purchase money for each animal. Out of the
money realized from said sale, the said poundmaster shall
deduct all his legal fees and charges, and pay the balance,
"if any, to the chairman of the town supervisors, at the
same time giving to said supervisors an accurate descrip-
tion of the animals sold, and the amount received by him
for each animal, and shall take a receipt and duplicate
therefor, and file one of them with the town clerk: Pro-
vided, That the said supervisors shall, at any time within
six months, upon sufficient proof from the owner of any
animal so sold, pay to said owner the balance due as re-
ceived from the said poundmaster; but if said money is
not claimed within that time, the sum so received shall be
retained for the use of said town.

Sec. 2. It shall be the duty of each township clerk to
report to the county auditor on or before the first day of
March in each year the amount and the kind of printing
supplies, blank books, etc., other than those furnished by
the county assessor, needed by the township for the ensu-
ing year.

Skc. 8. The county auditor upon receiving the esti-
mates of the various townships shall procure from the
lowest bidder the supplies and turn said supplies over to
the township ordering the same at actual cost.

117

Notice given.

Pay to
supervisors.

[See § 9373,
Rem.-Bal.]

Duty of
clerk.



118

Emergency.

Defining
permanent
highway.

Owners
petition.

SESSION LAWS, 1911. [CH. 35.

SEc. 4. An emergency exists and this act shall take ef-
fect immediately.

Passed the House February 17, 1911.
Passed the Senate March 2, 1911.
Approved by the Governor March 7, 1911.

CHAPTER 35.
[H. B. 356.]
IMPROVING PUBLIC HIGHWAYS, AND MAKING APPRO-
PRIATIONS.

AN Act relating to the improvement of public highways, pro-
viding for the payment of the cost thereof, making appropria-
tions therefor, repealing chapter 150 of the Session Laws of
1907, and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sectrox 1. The term “permanent highway,” when used
in this act, shall be construed to mean an improved public
road constructed along a main line of travel, either begin-
ning at some trade center or an extension of an existing
road of like character beginning at some trade center.
Every permanent highway shall be uniformly graded to a
width of not less than sixteen feet, shall have proper
bridges, drains and culverts, and shall be surfaced with
macadam, stone, gravel or other material equally as per-
manent and durable not less than twelve feet in width. No
such highway shall be constructed with a grade exceeding
five per cent., except where, by reason of physical condi-
tions, it is not feasible or practicable to obtain such grade,
but in no case shall any such highway be constructed with
a grade greater than ten per cent.

Sec. 2. The owners of two-thirds of the lineal feet
fronting upon any public highway or section thereof in
any county may present to the board of county commis-
sioners a petition ,setting forth that the petitioners are
such owners, and that they desire that such highway or



‘CH. 35.] SESSION LAWS, 1911.

section thereof be improved under the provisions of this
act.

SEc. 8. The board of county commissioners in any
county, upon the receipt of a petition as provided in the
preceding section, or upon its own motion, may pass a
resolution for the improvement of any public road or high-
way or section thereof described in such resolution, under

the provisions of this act, and within ten days after the’

passage of any such resolution shall transmit a certified
«copy of the same to the state highway commissioner.

Said board shall have no power to provide for the im-
provement of any portion of a highway within the cor-
porate limits of any city or town.

SEc. 4. Such highway commissioner, upon receipt of
such resolution, shall investigate and determine whether the
highway or section thereof sought to be improved is of
sufficient public importance to merit improvement under
the provisions of this act, taking into consideration the use,
location and value of such highway or section thereof for
‘the purpose of common traffic and travel, and after such
investigation shall certify his approval or disapproval of
such resolution, and if he shall disapprove such resolution
he shall state his reasons therefor.

All expenses incurred by the state highway commis-

sioner under the provisions of this act shall be paid from
the public highway fund.

Sec. 5. The board of county commissioners may require
‘the county engineer to perform all engineering in connec-
tion with and to supervise any improvement work con-
templated or prosecuted under the provisions of this act,
-or may in its discretion employ a construction engineer for
that purpose and fix his compensation, such compensation
o be paid by the county.

Sec. 6. Whenever the board of county commissioners
shall have passed a resolution for the improvement of any
public highway under the provisions of this act, and the
same shall have received the approval of the state highway
<commissioner, a certified copy thereof shall be transmitted
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to the county engineer, or construction engineer appointed
as aforesaid, who shall thereupon make the necessary sur-
veys and prepare profiles, maps, plans and specifications,
and an estimate of the cost of construction or improvement
of the highway or section thereof described in the resolu-
tion; making such recommendations concerning deviation
from existing lines as he shall deem of advantage to obtain
a shorter and more direct Toute, or to lessen gradients, or
to otherwise improve such highway.

Sec. 7. Upon the completion of such profiles, maps,
plans, specifications and estimate, a copy thereof shall be
transmitted to the state highway commissioner, who shall
thereupon examine the same and return them to the board
of county commissioners, making such changes therein or
recommendations with reference thereto as he may deem
advisable, and certifying his approval thereof.

Upon receipt of such profiles, maps, plans, specifica-
tions and estimate, the board of county commissioners may
pass a resolution adopting the same, and that such high-
way or section thereof shall be improved under the provi-
sions of this act. No resolution thereafter adopted by
said board shall have the effect of rescinding or annulling
the resolution so adopting such profiles, maps, plans, speci-
fications and estimate. The profiles, maps, plans, specifi-
cations and estimate as finally adopted by the board of
county commissioners shall be filed in its office and become
a permanent record of the board, and certified copies.
thereof shall be transmitted to the state highway commis-
sioner and to the county engineer.

Sec. 8. Whenever the board of county commissioners
shall find it necessary for the purpose of straightening
any permanent highway, lessening the gradients thereof,
or otherwise improving the same, to acquire or appropriate:
lands, real estate, or other property, and are unable to
agree with the owners thereof, upon the reasonable and
fair value of such lands, real estate, or other property, such
board is hereby authorized to acquire the same by con-
demnation proceedings in the manner provided by law for
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the appropriation of, lands, real estate or other property
by private corporations authorized to exercise the right of
eminent domain.

Sec. 9. When the board of county commissioners shall
have finally adopted the profiles, maps, plans and specifi-
cations for the improvement of any permanent highway
under the provisions of this act, said board shall advertise
for bids for three successive weeks in a newspaper published
at the county seat of such county, and in such other news-
paper as shall be deemed of advantage, for the construc-
tion and improvement of such permanent highway or sec-
tion thereof according to such profiles, maps, plans and
specifications, and shall award the contract to the lowest
responsible bidder, save that the board shall have the right
to reject any and all bids. Before entering into any con-
tract for such construction or improvement, it shall re-
quire a corporate surety bond in the full amount of the
contract, conditioned that the party thereto will perform
the work upon the terms, within the time, and in accordance
with the contract, profiles, maps, plans and specifications,
and that such party will indemnify the county against any
direct or indirect damages that shall be suffered or claimed
for injuries to persons or property during the construc-
tion and improvement of such highway and until the same
is accepted. Each bid shall be accompanied by a certified
check in a sum equal to one-tenth of the amount of such
bid, payable to the county, which shall be forfeited to the
county upon the failure of the party, for a period of twenty
days after any contract is awarded to any such party,
to enter into a proper contract and furnish satisfactory
bonds as required by this act. Monthly partial payments
shall be provided for in the contract and paid in the manner
therein provided, when certified by the county engineer or
construction engineer employed, as the case may be, to an
amount equal to eighty per centum of the value of the
work done during the preceding month. Twenty per
centum of the contract price shall be retained until the en-
tire work has been accepted, and no final payment shall
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be made until the state highway commissioner shall have
examined the work or caused the same to be examined and
certify to the state auditor that such work has been fully
completed in accordance with the contract and the profiles,
maps, plans and specifications’ governing such work. All
payments upon contracts entered into in accordance with
the provisions of this act shall be made by the state treas-
urer from the permanent highway fund hereinafter created,
upon the warrant of the state auditor issued upon the pre-
sentation of proper vouchers by the person entitled thereto,
said vouchers to be approved by the board of county com-
missioners, and, in the case of final payment, to be ac-
companied by the certificate of the state highway commis-
sioner as aforesaid. The state auditor shall issue no war-
rant for any purpose against the permanent highway fund
hereinafter provided for unless there be sufficient money to
pay such warrant in such fund to the credit of the county
affected. No payment shall be made for any incidental
changes during the progress of the work, unless the same
shall have been approved by the board of county commis-
sioners by resolution, and a copy of said resolution shall
have been transmitted to the state highway commissioner.
The board of county commissioners shall let no contract
for the improvement of any permanent highway or section
thereof less than one mile in length. Whenever any per-
manent highway shall be improved or constructed pur-
suant to a petition as provided for in section two of this
act, the proportion of the cost of such improvement charge-
able to the property within the improvement district shall
be paid out of the general road and bridge fund of the
county, and all taxes assessed against abutting property
under the provisions of the following section shall, when
collected, be paid into said general road and bridge fund.

Sec. 10. The county assessor of any county in which
any highway or section thereof has been improved or con-
structed pursuant to petition as provided in section two
of this act, shall have the power and it shall be his duty
upon receiving notice from the board of county commis-
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sioners of the county in which said highway is located, of
the cost of construction or improvement of such highway
or section thereof, to assess, upon lands benefited thereby,
and situated within the boundaries of an improvement dis-
trict to be established, fifteen per cent. or such greater
per cent. as may be stated in such petition, of said total
cost. Such improvement district shall be constituted, and
the boundaries thereof fixed, as follows: The highway
coterminous with the improvement shall be the central line
through the district, and the bordering lands on each side,
and within a distance of half a mile from the margin of
said highway and coterminous with the construction work
or improvement shall be included in and constitute the
body of the improvement district, and shall be subject to
assessment to the extent above provided. For the purpose
of making an equitable apportionment of the assessment,
such improvement district shall be divided longitudinally
into three parts as follows: All the land on both sides of
the highway, and within a distance of eight hundred and
eighty feet from the margins thereof shall constitute the
first subdivision ; all the land outside of said first subdivi-
sion and within eight hundred and eighty feet from the
exterior margins thercof, shall constitute the second sub-
division; and all the land outside of said second subdi-
vision and within eight hundred and eighty feet from the
exterior margins thereof shall constitute the third sub-
division. In case the petition shall call for the payment
of fifteen per cent., each separate tract or parcel of land
. in said first subdivision shall be assessed and be subject
to a charge for a proportional part of seven per cent. of
the whole cost of the construction work, or improvement
of said highway, and it shall be subject to a lien therefor
until it shall be paid ; each separate tract or parcel of land
in said second subdivision shall be assessed and subject to
a charge for a proportional part of five per cent. of the
whole cost of such construction work, or improvement, and
be subject to a lien therefor until it shall be paid; each
separate tract or parcel of land in said third subdivision
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shall be assessed and subject to a charge for a propor-
tional part of three per cent. of the whole cost of such
construction work, or improvement, and be subject to a
lien therefor until it shall be paid. If the per cent. of the
cost to be paid by such owners shall be greater than fifteen
per cent., the excess shall be assessed to the property in
each subdivision upon the same ratio as such fifteen per
cent. The charge upon the several separate tracts or
parcels of land in each subdivision shall be assessed ratably
according to the front foot plan; that is to say, one foot
of longitude measured along the highway constituting the
center of such improvement district, and extending lati-
tudinally across the subdivision shall be taken as the unit
by which to determine the proportion of the assessment,
so that a unit in each subdivision will be seventeen hundred
and sixty square feet of superficial area. A list of the
several tracts or parcels of land in such improvement dis-
trict shall be made and verified by the assessor in the same
form as the general list of real estate is required to be
made for state and county taxation, and the same shall be
filed with the auditor of the county at least thirty days
prior to the date prescribed by law for the first annual
meeting of the county board of equalization after such
list shall have been completed, and at said meeting, or an
adjourned meeting, said board shall hear all objections
to the assessments and determine the same, and correct all
errors which may be found in such list; and after the same
shall have been examined, compared and corrected by the
county board of equalization, the assessments shall be by
the county assessor extended upon the tax-roll for the
current year, and shall be collected in the same manner as
the general taxes of such county are collected, and shall
become delinquent at the same time as general taxes, and
after becoming delinquent shall be increased by the same
percentage of penalty as other delinquent state and county
taxes. A notice, directed to all owners of property af-
fected by such assessment, whether known or unknown, to
appear before said county board of equalization on a day
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to be therein specified to make their objections, if they
have any, to such assessments, shall be published by the
county auditor in a newspaper of general circulation in
the county in at least three issues on different days of said
newspaper, the first of which shall be at least twenty days
prior to the specified date for appearances, and said no-
tice shall contain a deseription of the highway, for the
construction or improvement of which the assessment is
made, and enumerate the several sections of land, accord-
ing to the United States surveys, which shall be wholly or
partially included within the special improvement district.
If any such assessment shall be deemed invalid by the
county board of equalization or adjudged to be invalid by
any court of competent jurisdiction, a reassessment of the
land within an improvement district with proper boun-
daries shall be made and collected in the manner herein
prescribed. The county boards of equalization Amay hold
adjourned or special sessions whenever it may be neces-
sary to do so for the purpose of hearing objections to,
and completing assessments lists required by this act.

All persons owning property abutting on such highway
so improved, or residing thereon shall thereafter pay all
highway taxes assessed against them in money, and in the
manner now provided by law. )

" SEc. 11. Whenever a contract has been let for the im-
provement or construction of any such highway in ac-
cordance with the provisions of this act, the contractors
may and are hereby authorized to, whenever the engineer
in charge of the work shall certify to the necessity therefor
in writing, close any such highway or section thereof to
the public by putting up a sufficient obstruction and no-
tice to the effect that such highway is so closed. When
such highway shall have been so closed to the public any
person disregarding such obstruction and driving, riding
or walking over any portion of such highways so inclosed,
shall be deemed guilty of a misdemeanor. Nothing herein
contained, however, shall relieve the contractors of the
burden of keeping highways under construction at all
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times open to the public until the engineer in charge of
the work shall have certified to the necessity for closing
such highway and shall have filed such certificate in the
office of the county auditor of the county within which
such highway or section thereof is located.

Sec. 12. Whenever the improvement of any permanent
highway shall have been completed and accepted under

Maintenance. the provisions of this act, the same shall be maintained in
the same manner as is provided by law for the maintenance
of other public highways and roads.

Sec. 18. Whenever during the construction of any
such highway, or after its completion, it may be necessary
for the proper construction or maintenance thereof to open
or maintain ditches or drains for the purpose of properly

Draining. draining such highway, the county commissioners of the
county within which such highway or section thereof is
situated, shall have the right to enter upon the lands ad-
Jacent thereto and to open any existing ditch or drain or
dig a new ditch or drain for the free passage of water for
the purpose of draining such highway. Said county com-
missioners shall also be empowered to agree with the owner
of any such lands upon the amount of damages, if any,
sustained by him in consequence of such entry upon his
lands and performance of the work hereby authorized, and
the amount of damages so agreed upon shall be the road
district charge and shall be audited and paid the same as
other road district charges. If the county commissioners
are unable to agree with such owner upon the amount of
damages thus sustained, the amount thereof shall be ascer-
tained and determined and paid in the same manner as
damages are so ascertained, determined and paid where
new highways are laid out and opened and the county com-
missioners and land owners are unable to agree upon the
amount thereof. '

Sec. 14. For the purpose of raising revenues for the

Providing improvement of permanent highways under the provisions
of this act, the proper state officers shall levy and collect

a tax of one mill upon all property in the state subject
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to taxation for the fiscal year commencing March first,
1911, and for each fiscal year thereafter. All moneys de-
rived from such tax shall be paid into the state treasury
and credited to a fund to be known as the “Permanent
Highway Fund.” The amounts received from each county
shall be credited to the county paying the same until such
time as the same shall be expended on contracts for per-
manent highways for such county under the provisions of
this act.

Sec. 15. Upon the taking effect of this act, the state
treasurer shall transfer from the public highway fund to
the permanent highway fund hereby created, and placed
to the credit of each county, a sum equal to one-half of
all taxes levied in such county for said public highway
fund for the years 1907, 1908, 1909 and 1910, first de-
ducting therefrom all sums expended from the public
highway fund for state aid road purposes in such. county
under the provisions of chapter 150 of the Session Laws
of 1907 prior to such transfer. All payments on con-
tracts executed prior to the passage of this act for state
aid roads shall, from and after the date of its passage, be
paid out of the permanent highway fund and charged to
the county in which such state aid road is situated: Pro-
vided, That if any county shall not have sufficient money
to its credit in the permanent highway fund to carry out
any such contract or contracts, then and in that event the
state treasurer shall transfer to the credit of such county
from the public highway fund to the permanent highway
fund sufficient money to complete the existing contracts
for state aid roads. For the purpose of making the
transfers from the public highway fund to the permanent
highway fund, as provided in this section, there is hereby
appropriated out of the public highway fund the sum of
five hundred and eighty thousand dollars, or so much
thereof as may be necessary.

Sec. 16. No railroad or street railroad, by whatsoever
power operated, shall be constructed upon any permanent
highway or section thereof which may be improved under
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the provisions of this act, and the acts amendatory there-
of and supplemental thereto, nor shall any such railroad
or street railroad be constructed upon any public highway
or section thereof of which such permanent highway is a
continuation.

Sec. 17. That chapter 150 of the Session Laws of
1907 be, and the same is hereby, repealed, but this sec-
tion shall not be construed to affect any contract for state
aid roads entered into prior to the taking effect of this
act, save that payments on such contracts shall be made
as herein provided.

SEc. 18. For the purpose of making payments on con-
tracts for permanent highways and outstanding contracts
for state aid roads under the provisions of this act, and
otherwise carrying out the provisions thereof, there is
hereby appropriated out of the permanent highway fund
the sum of one million, two hundred and thirty thousand
dollars, or so much thereof as may be necessary.

Sec. 19. An emergency exists, and this act shall take
effect immediately.

Passed the House February 20, 1911.
Passed the Senate March 2, 1911.
Approved by the Governor March 8, 1911.
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CHAPTER 36.
[H. B. 253.]

RELATING TO STATE LANDS AND THEIR MANAGEMENT.

AN Act to amend section 4 of an act entitled, “An act to provide
for the selection, survey, management, reclamation, lease and
disposition of the state’s granted school, tide, oyster and other
lands, harbor areas and for the confirmation and completion
of the several grants to the state by the United States; creat-
ing a board of appraisers and a board of harbor line commis-
sioners, as required by articles 15 and 16 of the state consti-
tution, which shall be generally known as the board of state
land ci)mmissioners; defining their duties and making an
appropriation therefor, and declaring an emergency. Ap-
proved March 16, 1897,” and to grant to former purchasers of
tide lands of the second class, their grantees and successors
in interest, the prior and preference rights to purchase all
lands over which the tide ebbs and flows, lying between the
line of mean low tide and the line of extreme low tide, and
lying in front of such tide lands of the second class hereto-
fore sold or conveyed to such purchasers, their grantees and
successors in interest by the State of Washington, and declar-
ing an emergency. ’

Be it enacted by the Legislature of the State of Washington:

Secriox 1. That section 4 of an act entitled “An act
to provide for the selection, survey, management, reclama-
tion, lease and disposition of the state’s granted, school,
tide, oyster and other lands, harbor areas, and for the
confirmation and completion of the several grants to the
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state by the United States; creating a board of appraisers -

and a board of harbor line commissioners, as required by
articles 15 and 16 of the state constitution, which shall
be generally known as the Board of State Land Commis-
sioners; defining their duties and making an appropria-
tion therefor, and declaring an emergency, approved
Maich 16, 1897,” be amended to read as follows, to-wit:
Sec. 4. 'That for the purpose of this act all lands belong-
ing to and under the control of the state shall be divided
into the following classes:

(1) Granted Lands. (a) Common school lands and

lieu and indemnity lands therefor. (b) University lands
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and lieu and indemnity therefor. (c) Other educational
land grants. (d) Lands granted to the State of Wash-
ington for other than educational purposes, and lieu and
indemnity lands therefor. (e) All other lands, including
lands acquired or to be hereafter acquired by grant, deed
of sale, or gift, or operation of law, including arid lands.

(2) Tide Lands. All lands over which the tide ebbs
and flows from the line of ordinary high tide to the line
of extreme low tide, except in front of cities where harbor
lines have been established or may hereafter be estab-
lished, where such tide lands shall be those lying between
the line of ordinary high tide and the inner harbor line
and excepting oyster reserves. _

(8) Shore Lands. Lands bordering on the shores of
navigable lakes and rivers below the line of ordinary high
water and not subject to tidal flow.

(4) Harbor Lines and Areas. Such lines and areas as
are described in article 15 of the constitution of the State
of Washington and which have been established according
to law. All of which outer harbor lines so established as
aforesaid are hereby ratified and confirmed, also all such
harbor lines and areas as may and shall be hereafter
established.

Sec. 2. That the prior and preference right to pur-
chase all tide lands of the second class lying between the
line of mean low tide and the line of extreme low tide in
front of all tide lands of the second class heretofore sold
or conveyed by the State of Washington is hereby granted
for the period of ninety days from the date this act goes
into effect to the purchasers, their grantees or successors
in interest of any tide lands of the second class heretofore
sold or conveyed by the State of Washington. Such addi-
tional tide lands may be so purchased at the rate of one
dollar per lineal chain measurement to be based on the
United States government meander lines bordering the
said tide lands heretofore sold. Upon application and
payment for such additional tide lands within said ninety

days to the land commissioner of the State of Washington,
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deed shall be issued to the respective purchaser or pur-
chasers therefor. If such application and payment is not
made within said ninety days by the parties to whom the
preference rights under this section are given then such
additional tide land shall be sold as other tide lands are
sold under the laws of the State of Washington.

SEc. 8. An emergency exists and this act shall take
effect immediately.

Passed the House February 14, 1911.°

Passed the Senate March 2, 1911.

Approved by the Governor March 8, 1911,

CHAPTER 37.
[H. B. 12
LIMITING HOURS OF EMPLOYMENT OF FEMALES.

AN Acrt to regulate and limit the hours of employment of females
in any mechanical or mercantile establishment, laundry, hotel
or restaurant; except establishments engaged in harvesting,
packing, curing, canning or drying certain perishable articles
and providing a saving clause as to such exception; to provide
for its enforcement and a penalty for its violation.

Be it enacted by the Legislature of the State of Washington:

Section 1. No female shall be employed in any me-
chanical or mercantile establishment, laundry, hotel or
restaurant in this state more than eight hours during any
day. The hours of work may be so arranged as to permit
the employment of females at any time so that they shall
not work more than eight hours during the twenty-four:
Provided, however, That the provisions of this section in
relation to the hours of employment shall not apply to,
nor affect, females employed in harvesting, packing, cur-
ing, canning or drying any variety of perishable fruit or
vegetable, nor to females employed in canning fish or shell-
fish. If it shall be adjudicated that the foregoing pro-
viso and exception shall be unconstitutional and invalid
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for any reason, an adjudication of invalidity of said pro-
viso or of any part of this act shall not affect the validity
of the act as a whole or any other part thereof.

Sec. 2. Every employer in establishments where fe-
males are employed shall provide suitable seats for them
and shall permit the use of such seats by them when they
are not engaged in the active duties for which they are
employed, and every such employer shall keep posted in
an open and conspicuous place in each room where such
females are at work a copy-of this act printed in such form
and style as may be prescribed by the commissioner of
labor. '

Sec. 8. Any employer, overseer, superintendent or
other agent of any such employer who shall violate any
of the provisions of this act, shall, upon conviction thereof
be fined for each offense in a sum not less than ten dollars
nor more than one hundred dollars.

Passed the House February 27, 1911.
Passed the Senate March 4, 1911.
Approved by the Governor March 9, 1911.

CHAPTER 38.
[H. B. 559.]

APPROPRIATING FIVE HUNDRED DOLLARS FOR
o PRINTING.

AN Acrt appropriating the sum of five hundred dollars, or so much
thereof as may be necessary, to pay for such additional print-
ing as may be ordered by the Twelfth Legislature or .either
branch thereof.

Be it enacted by the Legisiature of the State of Washington.:

Section 1. That there be and is hereby appropriated
out of the funds of the State of Washington not other-
wise appropriated the sum of five hundred dollars to pay
for such printing as may be ordered by the twelfth legis-
lature or either branch thereof in excess of the sum of ten
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thousand dollars heretofore appropriated, such printing
to be done under the provisions of an act of the legisla-
ture, approved March 11, 1905.

Passed the House March 7, 1911.

Passed the Senate March 7, 1911.

Approved by the Governor March 9, 1911.

CHAPTER 39.
[H. B. 181.]
REGULATING SALE OF MILK AND CREAM.

AN Acrt regulating the sale of bottled milk and bottled cream in
cities of the first class, and providing a penalty for the viola-
tion thereof.

Be it enacted by the Legisloture of the State of Washington:

Section 1. Hereafter no bottled milk or bottled cream {see gen-
shall be offered for sale, sold or otherwise disposed of in %&i{%ﬁ;ﬁls'
cities of the first class in the State of Washington, unless
the caps on all such bottles containing the milk-or cream Name o
indicate and have inscribed thereon the name of the dairy,

person, firm or corporation offering the same for sale.
Sec. 2. Any person, firm or corporation in the State
of Washington selling or offering for sale any bottled milk
or bottled cream which do not have inscribed on the caps iisdemeanor.
of the bottles the name of the dairy, person, firm or cor-
poration offering the same for sale, shall be guilty of a
misdemeanor.
Sec. 8. Any person, firm or corporation in the state
selling or offering for sale any bottled milk or bottled
cream with caps containing the name of some person, firm Supstituting
or corporation other than the owner of the same, for the and penalty:
purpose of inducing or securing a sale, or in any other
way wrongfully or fraudulently brand the same as to
name, or otherwise, shall be guilty of a misdemeanor.
Passed the House February 7, 1911.
Passed the Senate February 15, 1911.
Approved by the Governor March 9, 1911.
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CHAPTER 40.
[H. B. 42.]

RELATING TO SUPERIOR COURT OF SNOHOMISH COUNTY.

AN AcT relating to the superior court of the county of Snohomish,
the election and appointment of judges therein, and declaring
an emergéncy.

Be it enacted by the Legislature of the State of Washington:

Section 1. Hereafter there shall be two judges of the
superior court of the State of Washington, in and for
Snohomish county.

Sec. 2. The governor shall, upon the taking effect of
this act, appoint one additional judge of said superior
court, who shall hold his office from the time of his ap-
pointment until his successor is elected and qualified, which
said successor shall be elected at the general election in
November, 1912.

SEc. 8. At the general election in November, 1912,
there shall be elected two judges of the said superior court
in and for Snohomish county, whose term of office shall be
four years from and after the second Monday in Janu-
ary,-1913, and until their successors are elected and quali-
fied ; and every four years thereafter there shall be elected
at the general state election two judges of the said su-
perior court, whose terms of office shall be four years from
the second Monday in January next succeeding their elec-
tion, and until their successors are elected and qualified.

Sec. 4. An emergency exists and this act shall take
effect immediately.

Passed the House February 17, 1911.
Passed the Senate March 9, 1911.
Approved by the Governor March 9, 1911.
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CHAPTER 41.
[S. B. 236.]
RELATING TO DELINQUENT CORPORATIONS.

AN Acr relating to delinquent corporations, providing for their
reinstatement, or dissolution, validating the action of corpora-
tions having dissolved as provided by this act, and amending
sections 3715a and 3715b of Remington and Ballinger’s Anno-
tated Codes and Statutes of Washington, and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Secrion 1. That section 8715a of Remington and
Ballinger’ Annotated Codes and Statutes of Washington be,
.and the same is hereby, amended to read as follows: Section
-8715a. Every corporation whose name has been, or shall
‘hereafter be, stricken from the records of the office of the
secretary of state in pursuance of law for failure to pay its
-annual license fee for two years is hereby authorized and
permitted to apply to the secretary of state for reinstate-
ment at any time after its name has been stricken from the
records of the office of the secretary of state. Any corpor-
-ation stricken from the records and dissolved, as provided in
this chapter may at any time thereafter hold a meeting of
stockholders, in the same manner as provided during its
«corporate existence, and pass such resolutions as may be
necessary to close out its affairs and wind up the business
-of such corporation and where such stricken and dissolved
corporation has heretofore held such meetings of stock-
holders for the purpose of passing resolutions to wind up
their affairs, such method of procedure is hereby validated
and approved.

Skc. 2. That section 3715b of Remington and Ballin-
ger’s Annotated Codes and Statutes of Washington be,
.and the same is hereby, amended to read as follows: Sec-
tion 8715b. Any corporation so applying for reinstate-
ament shall at the time of its application pay to the secre-
tary of state, for the use of the state, all license fees and
penalties then due from it and the sum of one hundred dol-
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lars as additional penalty: Provided, That this shall apply
to the reinstatement of corporations, the names of which
shall have been stricken at the present time, and hereafter
whenever any corporation shall have its name stricken from
the records by the secretary of state it shall, in applying
for reinstatement, pay all license fees and penalties then
due from it and the additional sum of twenty dollars for
each and every year that its name has been stricken from
the records, and upon the making of such application and

Rednstate-  such payment, it shall be the duty of the secretary of state
to enter upon his records a notation that such corporation
is reinstated.

Sec. 8. An emergency exists and this act shall take
effect immediately.

Passed the Senate March 3, 1911.

Passed the House March 7, 1911.

Approved by the Governor March 9, 1911.

Emergency.

CHAPTER 42.
{H. B. 153.]
INITIATIVE AND REFERENDUM.

AN Acr to amend section 1 of article II of the Constitution of the
State of Washington, relating to legislative powers, providing-
for the initiative and referendum, and striking section 31 of
said article II, relating to the time when laws take effect.

Be it enacted by the Legislature of the State of Washington:
v Section 1. That at the general election to be held in
this state on the Tuesday next succeeding the first Monday
in November, 1912, there shall be submitted to the qual-
ified electors of the state for adoption and approval or
rejection an amendment to article II of the Constitution of
the State of Washington, relating to legislative powers,
by striking from article IT all of sections 1 and 31, and in-
serting in lieu thereof as section 1 the following, so that
the same shall read as follows:

Amendi®® - Article 11, section 1. The legislative authority of the

Constitution. - gyate of Washington shall be vested in the legislature,
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consisting of a senate and house of representatives, which
shall be called the icgislature of the State of Washington,
but the people reserve to themselves the power to propose
bills, laws, and to enact or reject the same at the polls, in-
dependent of the legislature, and also reserve power, at
their own option, to approve or reject at the polls any act,
item, section or part of any bill, act or law passed by the
legisiature.

. (a) Initiative: The first power reserved by the people
is the initiative. Ten per centum, but in no case more
than fifty thousand, of the legal voters shall be required
to propose any measure by such petition, and every such
petition shall include the full text of the measure so pro-
posed. Initiative petitions shall be filed with the secretary
of state not less than four months before the election at
which they are to be voted upon, or not less than ten days
before any regular session of the legislature. If filed at
least four months before the election at which they are to

be voted upon, he shall submit the same to the vote of the

people at the said election. If such petitions are filed not
less than ten days before any regular session of the legis-
lature, he shall transmit the same to the legislature as soon
as it convenes and organizes. Such initiative measure
shall take precedence over all other measures in the legis-
lature except appropriation bills and shall be either en-
acted or rejected without change or amendment by the leg-
islature before the end of such regular session. If any such
initiative measure shall be enacted by the legislature it
shall be subject to the referendum petition, or it may be
enacted and referred by the legislature to the people for
approval or rejection at the next regular election. If it is
rejected or if no action is taken upon it by the legislature
before the end of such regular session, the secretary of state
shall submit it to the people for approval or rejection at
the next ensuing regular general election. The legisla-
ture may reject any measure so proposed by initiative pe-
tition and propose a different one dealing with the same
subject, and in such event both measures shall be submitted
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by the secretary of state to the people for approval or re-
jection at the next ensuing regular general election. When
conflicting measures are submitted to the people the bal-
lots shall be so printed that a voter can express separately
by making one cross (X) for each, two preferences, first,
as between either measure and neither, and secondly, as
between one and the other. If the majority of those vot-
ing on the first issue is for neither, both fail, but in that
case the votes on the second issue shall nevertheless be care-
fully counted and made public. If a majority voting on
the first issue is for either, then the measure receiving a
majority of the votes on the second issue shall be law.

(b) Referendum. The second power reserved by the
people is the referendum, and it may be ordered on any act,
bill, law, or any part threof passed by the legislature, ex-
cept such laws as may be necessary for the immediate pres-
ervation of the public peace, health or safety, support of
the state government and its existing public institutions,
either by petition signed by the required percentage of the
legal voters, or by the legislature as other bills are enacted.
Six per centum, but in no case more than thirty thousand,
of the legal voters shall be required to sign and make a valid
refendum petition.

(¢) No act, law, or bill subject to referendum shall
take effect until ninety days after the adjournment of the
session at which it was enacted. No act, law,oor bill ap-
proved by a majority of the electors voting thereon shall
be amended or repealed by the legislature within a period of
two years following such enactment. But such enact-
ment may be amended or repealed at any general regular
or special election by direct vote of the people thereon.

v (d) The filing of a referendum petition against one or
more items, sections or parts of any act, law or bill shall
not delay the remainder of the measure from becoming op-
erative. . Referendum petitions against measures passed by
the legislature shall be filed with the secretary of
state not later than ninety days after the final ad-
Journment of the session of the legislature which passed
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the measure on which the referendum is demanded. The
veto power of the governor shall not extend to measures
initiated by or referred to the people. All elections on meas-
ures referred to the people of the state shall be had at the
biennial regular elections, except when the legislature shall
‘order a special election. Any measure initiated by the people
or referred to the people as herein provided shall take ef-
fect and become the law if it is approved by a majority of

the votes cast thereon: Provided, That the vote cast upon .

such question or measure shall equal one-third of the total

_votes cast at such election and not otherwise. Such meas-
ure shall be in operation on and after the thirtieth day after
the election at which it is approved. The style of all bills
proposed by initiative petition shall be: “Be it enacted by
the people of the State of Washington.” This section
shall not be construed to deprive any member of the legis-
lature of the right to introduce any measure. The whole
number of electors who voted for governor at the regular
gubernatorial election last preceding the filing of any peti-
tion for the initiative or for the referendum shall be the
basis on which the number of legal voters necessary to
sign such petition shall be counted. All such petitions
shall be filed with the secretary of state, who shall be
guided by the general laws in submitting the same to the
people until additional legislation shall especially provide
therefor. This section is self-executing, but legislation
may be:enacted especially to facilitate its operation.

The legislature shall provide methods of publicity of all
laws or parts of laws, and amendments to the constitution
referred to the people with arguments for and against the
laws and amendments so referred, so that each voter of the
state shall receive the publication at least fifty days be-
fore the election at which they are to be voted upon.

Sec. 2. The secretary of state shall cause the amend-
ment proposed in section 1 of this act to be published for
three months next preceding the said election therein de-
scribed in some weekly newspaper in every county where
such newspaper is published throughout the state.
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SkEc. 8. 'There shall be printed on all ballots prov1ded
for the said election, the words:

“For the proposed amendment of section 1 of article IT
of the constitution of the State of Washington, relating
to legislative powers and providing for the initiative and
referendum.”

“Against the proposed amendment of section 1 of arti-

cle I of the constitution of the State of Washington, re-
lating to legislative powers, and providing for the initia-
tive and referendum.”
v “For the proposed amendment of article IT of the con-
stitution of the State of Washington, by striking section
31 therefrom, which relates to the time when laws take ef-
fect.”

~

“Against the proposed amendment of article IT of the
constitution of the State of Washington, by striking sec-
tion 81 therefrom, which relates to the time when laws take
effect.”

Sec. 4. If it shall appear from the ballots cast at the
said election that a majority of the qualified electors vot-
ing upon the question of the adoption of the said amend-
ment have voted in favor of the same, the governor shall
make proclamation of the same in the manner provided by
law, and the said amendment shall be held to have been
adopted and to have been a part of the constitution from
the date of such proclamation.

Passed the House February 14, 1911.
Passed the Senate March 1, 1911.
Approved by the Governor March 10, 1911.
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CHAPTER 43.
[H. B. 437.]

APPROPRIATION FOR HORTICULTURAL INSPECTION.

AN Acr relating to salaries and expenses of horticultural inspec-
tors, making an appropriation therefor,.and declaring an
emergency.

Beit enacted by the Legislature of the State of Washington:

Section 1. There is hereby appropriated out of the
following funds for all the expenses heretofore incurred or
hereafter incurred prior to April 1, 1911, of the district
horticultural inspectors and for the salaries and expenses of
the assistant horticultural inspectors from the various dis- Districts.
trict horticultural funds as follows:

From the district horticultural fund of district No.
From the district horticultural fund of district No.
From the district horticultural fund of district No. 800 00
From the district horticultural fund of district No. 400 00

1 $200 00

2

3

4...
From the district horticultural fund of district No. 5... 600 00

6

7

8

. 4,300 00

From the district horticultural fund of district No. 150 00
From the district horticultural fund of district No. 200 00
From the district horticultural fund of district No. 8... 286 67
From the district horticultural fund of district No. 9... 250 00
From the district horticultural fund of district No. 10.. 325 27
From the district horticultural fund of district No. 11.. 650 00
From the district horticultural fund of district No. 12.. 700 00
From the district horticultural fund of district No. 13.. 150 00
From the district horticultural fund of district No. 14.. 300 00
From the district horticultural fund of district No. 15.. 1,600 00

Sec. 2. That from and after.the first day of May,
1911, all sums remaining in the various district horticul-
tural funds as mentioned in section 1 of this act and all Transter of
sums which are due or shall become due and owing to these
funds, shall be paid to state treasurer to the credit of a
fund known as the horticultural fund.

Sec. 8. The county treasurers of the several counties County re-
of the state of Washington shall remit to the state treas-
" urer the amounts assessed against said counties for the pur-
. __ poses of horticultural inspection and to cover said amounts

shall pay to the state treasurer such amounts as are now due
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and owing or shall hereafter become due and payable to the
state treasurer.

Sec. 4. The attorney general of the State of Wash-
ington is hereby instructed to bring an action against
any county or counties which have failed to pay the amount
assessed or levied against said counties by horticultural in-
spectors for said horitcultural purposes.

SEc. 5. An emergency exists and this act shall take ef-
fect immediately.

Passed the House March 3, 1911.

Passed the Senate March 9, 1911.

Approved by the Governor March 10, 1911.

CHAPTER 44
[H. B. 448.]
GENERAL APPROPRIATIONS.

AN Act making appropriations for maintenance of and sundry
expenses at the various state Institutions, schools and state
offices and for the sundry civil expenses of the state govern-
ment for the fiscal term beginning April 1, 1911, and ending
March 31, 1913, except as otherwise provided, and making an
appropriation for certain deficiencies.

Be it enacted by the Legislature of the State of Washington:

Section 1. The following sums, or so much thereof as
shall severally be found necessary, are hereby appropriated
out of any moneys in the several funds of the state treasury
hereinafter named in payment of the salaries of certain
officers and employes of the state, and for the maintenance
and construction of buildings at, and other expenses for,
the various state institutions and officers hereinbelow
designated and mentioned, and for the other and divers
purposes hereinafter expressed, for the fiscal term begin-
ning April 1, 1911, and ending March 31, 1913, and as
hereinafter or otherwise particularly specified the amount
appropriated for all buildings for state institutions,
whether penal, charitable, educational or reformatory, to
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be expended under the direction of the board having con-

trol: .
FROM THE GENERAL FUND.

For THE GOVERNOR'S OFFICE.

Salary of BOVeIrnOr. . .....oiviiiiennrnnoeennerensannnns $12,000
Salary of employes, traveling expenses, postage and inci-
Aentals ... . it i it 18,400
Extradition expenses and examinations into alleged in- .
fractions of the law..... ...t iniinnrnnnrnns 12,500
For investigation of alleged violations of laws and sur-
vey of public Jands. ......ccceiienirennnrinsanseans 5,000
/] % ) $47,900

For THE LIEUTENANT GOVERNOR'S OFFICE.

Salary and traveling exXpenses...........c.cceeucasens $350

For THE SUPREME COURT.

Salary of .supreme court judges......vvveveivrinsannans $101,000

Salary ' of clerk, clerk hire, postage and miscellaneous
(234 0123 4 111 18,170
Salary of reporter, clerk hire and incidentals........... 11,800
Board of examiners..........cvoitiieecnirinsensannnns 900
o) 7 PO $131,870

For THE OFFICE OF THE SECRETABY OF STATE,

Salary of secretary.........c.c.ocveivneieiiiinnnnnnneas $6,000
Salary of assistant secretary............ccciieiieiinnn 3,600
Salary of auditor and cashier................c vt 3,600
Clerk hire, postage and incidentals.................... 18,880

Salary of deputy commissioner of statistics and immi-
gration ... ...l i i it it - 3,600

Postage, traveling expenses and incidentals in depart:
ment of statistics and immigration................. 1,200
01 7 ) U $36,880

For THE OFFICE OF ATTORNEY (ENERAL.
Salary of attorney general..........ccoviieernnnnnnren. $6,000
Salary of four assistants.............ciiiiiiivnnnrnnn 18,000
Clerk hire, postage and incidentals..................... 14,600
0 ) AP $38,600
For THE OFFICE OF AUDITOR.

Salary of state auditor........ @t eee et ranaanns $6,000
Salary of assistant auditor...............cciiiieiiinn 4,800
Salary of deputy auditor.......cocvveieiiiiinrennnnnn 3,600

Clerk hire, traveling expenses, postage and incidentals. 12,270

0 2 -$26,670
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For THE OFFICE OF TREASURER.

Salary of state treasurer................. P $6,000
Salary of deputy treasurer...............cociiiiaiannn 3,600
Clerk hire, incidentals and postage.................... 4,860
Premium on treasurer’s bond................ ... ... ... 2,000
Total. . ...t et i e e e $16,460
FOR SUPERINTENDENT OF PURBRLIC INSTRUCTION’S OFFICE,
Salary of superintendent.................... e $6,000
Salary of assistant superintendent..................... 3,600
Salary of deputy superintendent...................... 3,600
Clerk hire, office equipment, traveling expenses, postage
and examination of teachers, etc.................... 14,500
Rural school extension...........c..ciiiiiiveeennan.. 1,750
High school supervision................cooviiii o, 5,000
State board of education................. ... ... i 1,500
e 7 A $35,950
For THE LAND COMMISSIONER'S OFFICE,
Salary of commissioner.............. ... oo i, $6,000
Salary of assistant commissioner...................... 4,000
Salary of auditor and cashier.......................... 3,600
Salary of secretary toboard................. . ol 3,600
Salary of assistant secretary to board................. 2,400
Salary of engineer......... ... . ittt 4,000
Salary of draughtsmen, clerks, abstractors and steno-
Braphers ..., ittt i i i e i i e 35,400

Expenses of appraisement, sale and lease of state lands;
expenses of selecting and perfecting title to state
lands, including salaries, per diem and expenses of
the commissioner and the board and including United
States land office fees........ ...ttt i, 60,000
Expenses of defending state’s title to tide, shore, granted,
selected and other lands in the state courts, United

States courts and land offices...................... 5,000
Expense of advertising sale and lease of land.......... 22,000
Postage, incidentals, traveling expenses, etc............ 7,000

Surveying, platting and appraising tide and shore lands
and surveying and establishing harbor lines; survey-
ing and platting school and granted lands, including
compensation of field engineer and expenses of the

commissioner and the board........................ 15,000
Total. .o i i i it e $168,000

For SuPEBRIOR COURTS.
Salaries of judges..........coiiiiiieriitiiiii e $114,000
TravelilDg eXpenses .........covvieeveininoneensonnenes 5,000

Salaries of judges protem.............cciiiiiiinat, 1,200



CH. 44.] SESSION LAWS, 1911,

For OFFICE OF THE STATE BoArD oF CONTROL.

Salaries of members.......c.coeevereennnciarraceann ... $18,000
Salaries of office employes......cocvvvueenn. e .. 12,400
Traveling expenses ............ e tae ettt e 4,800
Office supplies, furniture, postage and incidentals...... 4,000

B0 - 1 $39,200

For THE STATE BOARD oF TAX COMMISSIONERS.

Salaries of commissioners......... e tereee e, $18,000
Salary of secretary, clerk hire, incidental expenses, post-

age, supplies, traveling expenses, cost of suits, wit-

ness fees, expert assistance, etc.................... 22,600

e 7Y $40,600

For STATE LIBRARIAN'S OFFICE.

Salary of librarian.................. e tee e $3,000
Salary of assistant librarian................. ... o0, 2,400
Purchase of books and incidentals..................... 2,200
AT ) $7,600
For THE OFFICE OF STATE LAw LIBRARIAN.
Salary of librarian.............ciiiiiiiiiierennennnns $4,800
Salary of assistant librarian, incidentals, indexing Ses-
sion Laws and shelving and purchase of books...... 14,000
Total....vviniieiiinsennnsnasesoansas eeeriieaes $18,800
For THE STATE TRAVELING LIBRARY.
Salary of superintendent...............c.viiiiiiinians $2,400
Books, casing and incidentals...................... vees 3,600
Total............... e et er et eaaaans $6,000
For THE OFFICE OF THE STATE LABOR COMMISSIONER.
Salary of commissioner.................. ... iiea...n $4,800
Salary of deputy commissioner..................0..... 2,400
Expenses of assistant commissioner................... 1,000
Clerk hire and office expense...........cccveeennnansss 3,000
Expenses of arbitration....... ettt 500

For steamboat inspection, deputies and traveling ex-

penses (so much thereof as may be necessary but in

no event to exceed $1,000 above the collections for

thiS PUIDOSE) ..ttt ittt e trneeecnnanans 2,600
For factory inspectors, deputies and traveling expenses

and incidentals in connection with the office (so much

thereof as may be necessary but in no event to ex-

ceed the collections for this purpose).............. 25,000

Total........... feeirvaeaneas e $39,300

145

Board of
control.,

Tax com-
missioners.

State Iibrary.

Law library.

Traveling
library.

Labor com-
missloner.



146

Board of
Health,

Dairy and
food com-
missioner.

Oil inspector.

Insurance

commissioner.

State
veterinarian.

Horticul-
tural com-
missioner.

SESSION LAWS, 1911. [CH. 44.

For THE STATE BOARD OF HEALTH.

Salary of commissioner...............ciiiiiiiieiinn.. $7,200

Maintenance of board and bureau of vital statistics.... 5,600

Laboratory ... vii ittt i it et e 4,200
Control of communicable diseases and investigation and

controlling of public waters...........coevveennennn 10,000

B A< $27,000

For THE STATE DAIRY AND Foop COMMISSIONER'S OFFICE.

Salary of commissioner............ ..., $3,600:
Salary of deputy state dairy instructor................ 3,000
Salary of deputy dairy and food commissioner....... . 3,000
Salary of deputy drug inspector...................... 2,400
Salary of three dairy inspectors...............cccviu... 7,200
Salary of deputy seed inspector............c.iecunen.. 2,400
Clerk hire and office eXpenses........cvveveverenennnnnn 3,000
Traveling eXPeNSeS ......cvvverereeisoteneennanennnnnn 18,000

B0 ] - 1 PP $42,600

For THE OFFICE OF STATE OIL INSPECTOR.

Salary of inspector.............ccciiiirvnnn e $4,000
Salary of chief deputy.........coiiiviiiiiiiiianann.. 3,000

Salaries of extra deputies, traveling expenses (but not
to exceed the collections for this purpose)......... 11,800
0] 7 ) P veel... $18,800

For THE OFFICE OF INSURANCE COMMISSIONER.

Salary of commissioner............cciiiiiiiiiiiinnns $6,000
Salary of deputy commissioner................ .. ..., 4,000
" Salary of actuary and examiner................co0n.. 4,000
Salary of ClerKS. . .....oiiieivnerincnsncnsennens e 13,200
Postage, traveling expenses and incidentals............ 7,100
Examination of insurance companies.................. 7,000
otal. . i et et e $41,300

For OFFICE OF STATE VETERINARIAN,

Traveling expenses of veterinarian, salaries and ex-
penses of assistants, and incidentals............... $12,500

For OFFICE OF STATE HORTICULTURAL COMMISSIONER.

Salary of commissioner............ ... iieiiiiiia, $4,000
Salary of deputy commissioner..................... ... 3,000
Clerk hire, traveling and other expenses.............. 5,600
Salaries and expenses of field inspecfors.............. © 62,400
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For OFFICE OF STATE MINE INSPECTOR.

Salary of inspector ....... I $4,800
Traveling expenses, rent, postage and other expenses. 3,600

For OFFICE OF STATE BANK EXAMINER.

Salary of examiner.........coiriiiiiiiiiiiiienaaaas $7,200
Salary of secretary .......... N 2,400
Salary of deputies .....cciiiiininiiiiiieiiieiiiniines . 9,600

Traveling expenses, rent, incidentals, office bonds, etc... 12,500
Total..... PPN Creesaas $31,700

For OFFICE oF STATE FisH COMMISSIONER.

Salary of Commissioner ............. edeisasrans ve... $4,800
Traveling expenses of commissioner ................... 2,000
Salaries of three deputies ........ccoviviiinnenn. P 9,000
Traveling expenses of deputies ..........cccceiuvnnns. 3,600
Clerk hire, rent and incidentals ..............ccvvuenns 5,300

Repairing and maintenance of salmon hatcheries (mot
to exceed the collections thereof) ................. 115,000
Protection and improvement of oyster beds ............ 7,000
Maintenance of Lake Chelan trout hatchery ............ 2,000
Maintenance of Little Spokane trout hatchery ......... 2,000
Maintenance of Walla Walla trout hatchery ..... e 2,000
Maintenance of Lewis river trout hatchery ............ 2,000
Salary of deputy game warden ..........ccccieennncens 3,000
Traveling expenses of deputy game warden ............ 1,500
TOtAl. v e eveeevstarononesnesssassaseancaonncnse $159,200

FoR THE STATE FIRE WARDEN.

Salary of fire WArden .........ccceveenaceranncncnnnnss $4,000
Clerk hire, office expenses, traveling expenses and miscel-

12aNeoUS EXPENSES ..o terrerosscaanrcarsoncssncsnoes 71,000

b 10 7 ) P $75,000

For STATE HOTEL INSPECTOR.

Salary of inspector .............. et eceiseceasaareanans 3,600
Salary of three deputies ........ eresseeaenns evesans 9,000
Office rent, postage, traveling expenses, etc ............ 9,095

Total......... e testeesetener ittt eaacereensanaan $21,695

(Provided however that the total expenses shall in
no case exceed the collections of the office).
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For THE WESTERN WASHINGTON HOSPITAL FOR INSANE.

Maintenance, equipment, improvements, irrigation experi-

ments, etC. ... ... ittt eeeeeens $477,306

For THE EASTERN WASHINGTON HOSPITAL FOR INSANE.
Maintenance, equipment, improvements, ete. ........... $363,287
New building ........cciiiiiiiiieennienvenrennenina. 65,000
Total. ..t i i ittt e et e $428,287

ForR THE STATE SCHOOL FOR THE BLIND.
Maintenance, equipment, improvements, etc.............. $45,481

For THE STATE SCHOOL FOBR THE DEAF.

Maintenance .........c.coviiiiiiniriiriiiietnneneeennens $81,872
Dormitory for the girls .......cciiiiiiiiennninnnnnnns 30,000
Shop building for manual training ..............co..... 10,000

Repairs and improvements, manual training and library. 8,200
Traveling expenses of students to Gallaudet College,
Washington, D. €. ...cvveernrnrnrenenenerensnennnss 700

B $130,772

For NORTHERN HOSPITAL FOR INSANE.

Maintenance, purchase of additional land, and buildings;

provided that a portion not to exceed $120,000 may be
used for maintenance at the Western Washington Hos-

pital for the Insane .........covvennnrnnnnennnonnns $385,000
For THE STATE PENITENTIARY.

Maintenance .....ceveeececrecstacssecensncacannasaenn $281,435

Construction of chapel .....cciviriieienirenteroennenes 25,000

Repairs, improvements, artesian well and library....... 17,500
Operation of jute mill, purchase of jute, and salaries and

Other EXPeNSeS ...oeveevereerenencnanocereeansonans 191,540

] 3 A $515,475

ForR THE STATE TEAINING SCHOOL.

Maintenance, equipment, improvements, ete. ........... $153,793
For STATE SoLDIERS’ HOME.
Maintenance .........ccceveeeceiciarrarinnanaanonaans $87,720
New water system ......cccoviiieiininiiieecneinennnnn. 3,000
Engine house .......coviiiiiiniennnensnenconnncennnns 3,000
Repairs and improvements ............ciciiiiiiiinnn 10,000
Carpets and furnishings ...............cciiiiinaa., 2,500
B35 o 200
Colony at Orting ......coviiiininiieieecennecercnanenns 22,000

Total.....oovevvnnnns s ssseasecescrrencsaronsaas $128,420
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For THE STATE VETERANS' HoME.

149

Maintenance .....cccecvinrenreiruenencnceaenrenenonnns $110,000 Veterans’
Hospital building and furnishings ..................... 72,000 BO™e .
Grading and cleaning grounds .............cc0000nuan. 2,000
Heating and water sections for hospital ................ 2,000
Repairs and improvements ............ccviiviincnenenn 3,000
Furniture ..... P S 5,000
Heating plant ......coiiiiimiiiiniiniriiiienenennnns. 35,000

B 1 P $229,000

For THE STATE INSTITUTION FOR FEEBLE-MINDED.

Maintenance, equipment, improvements, etc............. $105,512

FOR THE STATE REFORMATORY.

Maintenance, equipment, improvements, etc.............. $359,000

For THE UNIVERSITY OF WASHINGTON.

Maintenance, equipment, improvements, etc............. $816,000
(From the University current fund until exhausted,
balance from general fund) Provided, That this appro-
priation be made contingent upon the continuance of
the course In military drill, tactics, and other proper
theoretical and practical military instruction for all
first year male students, and the continuance of theo-
retical Instruction for second year male students, ex-
cept when excused by a three-fourths vote of the
faculty.

For THE STATE COLLEGE OF WASHINGTON.

- Maintenance, experimental and extension work, and build-
ing, improvements and equipment, etc. (from the agri-
cultural college fund until exhausted, balance from

general fund)........coiiiiiiiiii it i it $480,000
Farmers’ institutes and extension work ............... 20,000
Puyallup experimental station ......................... 30,000
Purchase of additional land .............ccciiiiaan.. 5,000
Total. . ittt it e e e et $535,000

For THE STATE NORMAL SCHOOL AT ELLENSBURG.
Mé.intena.nce, repairs, salaries, buildings and purchase of
land (from normal school current fund until ex-

hausted; balance from general fund)............... $110,000
For THE STATE NORMAL SCHOOL AT BELLINGHAM.

Maintenance, equipment, improvements, ete. ... ceeeeeees $135,000
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For THE STATE NORMAL SCHOOL AT CHENEY,

Maintenance, equipment, improvements, ete, ............ $125,000

FoR THE STATE BUREAU OF INSPECTION AND SUPERVISION OF PUBLIC
OFFICES.

Salary of three members .........c.cviieeenencenvenennn $15,000
CleTk Bire ..ou.iueneieennneenenennenenerenarnenennnen 4,400
Office and traveling expenses; per diem and railroad ex-

penses when used to assist or inspect state institutions 6,000

B X PN $25,400

For THE CAPITOL BUILDING AND GROUNDS.

Maintenance ....eveeeenecniosorsonesansrassonassonsaas $32,000
Sidewalks, improvements, efc. ...... ...ttt 11,000
Total........cucn.. M eteerrtereeeatteteanenesnas $43,000

For GOVERNOR'S MANSION.

To be expended under the direction of the State Building
Commission, as provided in chapter 49 of the Session Laws

of 1907.

Malntenance ....veeeertenreeerrnencaraasesnosnsesccans $4,000
Furnishings and improvements .........c.coeeevnerunnes 5,600
Construction of sidewalks ........ccviveiiiieinenananss 1,374

0} 7 T P $10,874

For WASHINGTON STATE FAIR.

Maintenance, repairs and other expenses .............. $30,000

ForR SOUTHWEST WASHINGTON FAIR.

Maintenance, repairs and other expenses .............. $15,000

To PAY JUDGMENTS AGAINST THE STATE OF WASHINGTON.

Jama ATata ......vuiniiinicnititiirtetctanitnaansanns $228 84
Hattie LawsoD .. ..ovviveninriiiiiiiiiiaanennneennns 41 81
JOhn StOKES ..vvveeeiiiercncrtacsrsrsacsoscassosscoses 108 62
C.C.Dalton .vvvveverureeseronresssnnsosessanasannnnes 525 50
Fred PeacoCK ..ocuiveriveciereteconsosoeasnasosssasonne 314 42
John E. Stixrud ........coiiiiiiiiirererreneneonensnes 90 52

b0 71 PO $1,309 71

For THE STATE BOARD OF EQUALIZATION.
Expenses of board ......cveveviiiinsertasacnariasosaaan $400 00
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For THE PAYMENT oF DEFICIENCIES.
Bounties on wild animals .............. ... ... L, $25,000 00 Deficiencies.
Cost bills ........cov0nen, N 6,000 00
Salaries of judges protem. .......ccvvviiiiinnrnnnnnn 100 00
Salaries of judges of the supreme court ............... 830 58
0 7 $31,930 58
For PUBLIC PRINTING.

For printing for state offices and institutions, for work
done between April 1, 1911, and March 31, 1913, to be
paid for upon requisitions and vouchers duly approved by Printing.

the officer designated in the laws relating to public print-
ing: Provided, That not more than one hundred copies of
any annual or biennial report shall be bound in full cloth
or leather or any binding except pamphlet binding, for
the state offices and institutions and for no other purpose,
as follows:

Attorney General ..........cciiiierinrnennrneneneeannan $2,650
Traveling Library .....coviiiiieirvicerceraensnnennnans 400
Labor Commissioner .......ccoeviiinenennrneennceeanss 2,000
GOVETIMOT ot titi vt intteneeaseoeensenensonsanaseonnonenns 1,000
Secretary of state..........coiiii it e e 6,000
Insurance commiSSiOner ........ccvieeeeeenenneanenanns 4,000
State auditor ...ttt i i i i it e 5,000
State treasurer ...ttt it ettt 1,500
Land commissioner ........coiuiiiiiiientatnnenrarennns . 8,000
Superintendent of public instruction.................... 8,000
Adjutant general ........iveiiiiirnieiiet et 1,000
State librarian ...........c0iiiieiiiiine e eienana 1,500
SUPreme COUTt ...uiiiieueniosrosencnsnsroeneoensnnss 2,600
Fish commissioner ..........coiiiitiiieneeeenenenenenn 800
Dairy and food commissioner ........cociiiiiinieiannn. 500
Highway commissioner .............. P, 1,500
Il inSpector .. .iviir ittt iiire ettt cnir it 200
State board of health..........cvvvviiiiimaiiiinan... 3,000
Tax COMMISSIONer .......ccivivvvinniocernncnenacnss 3,000
Railroad commission ........oieiiiiiiiiineririiiaennes 3,260
Fire Warden .. .......c.iiveeneneeraeenenenneneennannas 1,000
Bank examiner ...........cccciiiiiiriiiieiaiianaa. 1,500
Horticultural commissioner ............... ... 1,500
‘State board of equalization............................ 450
State veterinarian ............cc i i i, 200
Coal mine inSpPector........ cvvvueenrenenenenennnans 500
Law lbrary .....o.iiinini ittt iiaraenanrannnnnnnn 600
State historical society.......c.covii i, 100

Board of control and institutions...................... 7,500
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Bureau of inspection and supervision of public offices.. $3,000
Board of finance.................... it 200
University of Washington...............cciivuneinn.. 3,500
State College ...........coiiiiireien i, 3,500
Cheney Normal ................... ... e 1,500
Ellensburg Normal .........ccvoiviinirinneennnnnnnnn.. 1,000
Bellingham Normal ............coivriiinnnriaennnnnnn. 1,500
Hotel inspector ............ccoiiiiiiiiiiiiaiinennn.. 250
Experimental station .........c.oiiuinii i, 1,500
House and Senate journals and Session Laws.......... 13,000
Bureau of Immigration and Statistics.................. - 3,000

e ) $101,210

SPECIAL IMPROVEMENT GRADE TAX ON STATE LANDS.

School section 16, Spokane...........coovvinvnunnnnn. $5,449
University lands, Seattle............. ..., 5,154
Queen Anne addition, Seattle........................ 834
Part of Lawton estate............. ..., 236
Lake Union shore lands, Seattle..................... 328
State Normal, Bellingham...................c.0.... 162
School .1ands, Yakima county.................co.... 17
School lands, Stevens county........................ 122
School lands, Skagit county..................... ... 1,608
State Normal, Ellensburg ..............ccoeivenn... 1,648
State armory, Seattle (from the military fund)...... 4,602
State armory, Spokane (from the military fund)...... 1,427
State armory, Tacoma (from the military fund)...... 2,384

Total. ... e e e $23,977

For MISCELLANEOUS PURPOSES.

Florence Crittenden Home, Seattle.................... $3,000
Florence Crittenden Home, Spokane................. 3,000
‘White Shield Home, Tacoma..........ccccvivinennn. 3,000
State Historical Society............ ...t 6,000
Salary of chaplain at penitentiary.................... 2,400
Cost bills on conviction of felonies............... ... 40,000
Care of graves of Spanish-American war veterans’

graves in Olympia cemetery at $72 per year....... 144
Interest on A-Y.-P. warrants..........c.oovuveunnn.n 44,590
Interest on State of Washington 15 year 39, bonds... 21,632
Interest on capitol warrants...............covvvuen.ns 48,775
Bounties on wild animals............c..coiiiiinenan. 25,000
Interest on permanent school fund bonds............. 74,250
Transportation of convicts, insane and others......... 65,000
Indexing Senate Journal................ccovuiennnnn. 300
Indexing House Journal ..............coveieenennnn. $300
Publishing of Washington Reports................... 5,000

Relief of C. E. Shepard as uniform law commissioner. 210

57
78
25
92
34
04
42
40
78
08
95
5%
68

80

00
00
00
00-
00
00

00
63
52
53
00
00
00
00
00~
00
94-
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Relief of P. M. Troy and J. B. Murphy as members of

the bar examination board..............coevunun, $40 40
For topographic and hydrographic surveys (conditioned

upon a similar sum being expended by the U. S.

Geological SUTVeY) ....c.vviereirnenenenennonnonns 317,500 00
For geological SUrveYS.......iveuiveernrcrcnsnroanann 20,000 00
Total................. e et $400,144 02

Passed the House February 25, 1911.
Passed the Senate February 27, 1911.
Approved by the Governor March 10, 1911.

CHAPTER 45.
A [S. B, 153.]
CONTINUING LAKE WASHINGTON CANAL APPROPRIATION.

AN Acrt appropriating the sum of one hundred eighty-six thousand
three hundred twenty and 75-100 dollars from the State Shore
Land Improvement Fund (said sum being the unexpended bal-
ance of the two hundred and fifty thousand dollars set apart
and appropriated by chapter two hundred and eighteen of the
laws of nineteen hundred and nine), and providing for the
expenditure thereof in connection with the construction and
improvement of the Lake Washington canal in King county,
‘Washington.

Be it enacted by the Legislature of the State of Washington:

Section 1. That the sum of one hundred eighty-six
thousand three hundred twenty and 75.100 dollars (being
the unexpended balance of the $250,000.00 set apart and
appropriated from the state shore land improvement fund,
by chapter 218 of the Session Laws of 1909) be and the
same is hereby set apart and appropriated out of said state
shore land improvement fund, to be expended in aid of
the United States in the construction and improvement of
the Lake Washington canal in King county, Washington.

Sec. 2. The appropriation made by section one of this
act shall be expended under the direction and supervision
of the United States government engineer in charge of said
improvement ; and the state auditor shall issue his warrants
for the payment of the same upon the presentation of prop-
er vouchers, approved by the United States government en-
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gineer in charge: Provided, That no warrants shall be is-
sued against said fund unless the voucher covering the
same be accompanied by a certificate of said engineer, ap-
proved by the commissioner of public lands, to the effect
that (as far as all excavation is concerned the cost of
which is covered by such vouchér) the material excavated
has been deposited on shore lands of the university of the
state, or other shore lands owned by the State of Wash-
ington in Union Bay or Lake Union (if any such shore
lands adjoin the place of such excavation) in such places,
form and amount as the said commissioner shall have desig-
nated: And provided further, That in expending the ap-
propriation authorized by this act, so much thereof as
arises from the sale of shore lands on Lake Washington
shall be applied to such work as will tend to secure in-
creased drainage from Lake Washington into Lake Un-
ion, and so much of said appropriation as arises from the
sale of shore lands on Lake Union shall be applied to such
work between Lake Union and Salmon Bay as will pro-
vide adequate flowage facilities for the drainage from
Lake Washington and will provide navigation facilities
from tide water into Lake Union, all of said expenditure
to be in accordance with plans to be approved by the United
States government engineer and by the commissioner of
public lands of the State of Washington.

Sec. 8. Indebtedness incurred or warrants issued here-
under shall be payable only from the state shore land im-
provement fund, and shall never be nor become general in-
debtedness against the state.

Passed the Senate February 15, 1911.
Passed the House March 8, 1911.
Approved by the Governor March 10, 1911.
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CHAPTER 46.
{H. B. 377.]

RELATING TO MISREPRESENTATION OF SECRET
SOCIETIES.

AN Act making it a gross misdemeanor to fraudulently use the
name of any fraternal society or any imitation thereof or
without authority to solicit membership in such society or any
imitation thereof or offering to sell, confer or communicate the
secret work or pretended secret work of such society, or upon
false representations as to membership therein to seek or ob-
tain admission to any such society or lodge thereof, or to
falsely claim membership in any such society or lodge.

Be it enacted by the Legislature of the State of Washington:

Section 1. Any person, firm, association, society, order
or organization or any officer, agent, representative or
employe thereof, or person acting or pretending to act on
behalf thereof who in a newspaper or other publication
published in this state, or in any letter, writing, circular,
paper, pamphlet or other writing or printed notice, matter
or device without authority of the grand lodge hereinafter
mentioned, fraudulently uses, or in any manner directly or
indirectly aids in the use of the name or title of any secret
fraternal association, society, order or organization which
has had a grand lodge in this state for five (5) years, or
any secret fraternal association, society, order or organi-
zation having as a necessary qualification to membership,
membership in a secret fraternal society, order or organiza-
tion under the jurisdiction of said grand lodge, or any imi-
tation of such name or title or any name or title so nearly
resembling it as to be calculated to deceive, or without such
authority publishes, sells, lends, gives away, circulates or
distributes any letter, writing, circular, paper, pamphlet
or other written or printed notice, matter or device, or by
word of mouth, directly or indirectly advertising for or
soliciting members or applications for membership in such
secret fraternal association, society, order or organization
using or designated or claimed to be known by such title
or imitation or resemblance thereof or who offers to sell or
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to confer or to communicate or to give information directly
or indirectly where, how, of whom, or by what means any
alleged or pretended secret work or any alleged or
pretended secrets of such secret (raternal associa-
tion, society, order or organization or of any alleged
or pretended association, society, order or organization
designated or claimed to be known by such title or imita-
tion or resemblance thereof can or may be obtained, con-
ferred or comimnunicated, or any person who falsely repre-
sents himself to be a member of any such secret fraternal
association, society, order or organization or any person
who upon false representations as to membership therein
seeks or obtains admission into any such secret fraternal
association, society, order or organization shall be guilty
of a gross misdemeanor.

Passed the House February 28, 1911.

Passed the Senate March 9, 1911.

Approved by the Governor March 10, 1911.

CHAPTER 47.
[H. B. 554.]
FIXING SALARY OF HIGHWAY COMMISSIONER.

AN Acr to amend section 1 of an act entitled, “An act to amend
chapter 149, Laws of Washington, approved March 12, 1907, en-
titled ‘An act creating a state highway board and the office
of the state highway commissioner, fixing his compensation,
prescribing their duties and providing for the survey, estab-
lishment, construction, maintenance and repair of state high-
ways, and providing for the expenditure of moneys appropri-
ated by the state or counties for the survey, establishment,
construction, building, maintenance and repair of state high-
ways, and making an appropriation therefor, and repealing
sections 1, 2, 3, 4, 5, 6, 7, and 8 of chapter 174, Session Laws
of 1905, and declaring an emergency,’ approved March 17,
1909.

Be it enacted by the Legislature of the State of Washington:

Section 1. That section 1 of an act entitled, “To
amend section 1 of an act entitled, ‘An act to amend chap-
ter 149, Laws of Washington, approved March 12, 1907,
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entitled, ‘An act creating a state highway board and the
office of the state highway commissioner, fixing his com-
pensation, prescribing their duties and providing for the
survey, establishment, construction, maintenance and re-
pair of state highways, and providing for the expenditure
of moneys appropriated by the state or counties for the
survey, establishment, construction, building, maintenance
and repair of state highways, and making an appropria-
tion therefor, and repealing sections 1, 2, 8, 4, 5, 6, 7 and
8 of chapter 174, Session Laws of 1905, approved March
13, 1905, and declaring an emergency,” and declaring an
-emergency,” approved March 17, 1909, be amended to
read as follows:

Section 1. 'There is hereby created the office of state
highway commissioner and a state highway board. The
said state highway commissioner shall be appointed by the
governor and shall hold his office for four years unless
sooner removed for cause; and shall receive an annual com-
pensation of $5,000, a year, and shall be allowed his actual
traveling expenses while officially employed, and shall be
allowed his office expenses.

He shall take oath of office and shall give a bond in the
sum of $10,000, conditioned for the faithful performance
of his duties; the said highway board shall be composed of
the governor, state auditor, the state treasurer, the state
highway commissioner and a member of the railroad com-
mission of Washington, to be named by the governor.
Each shall be allowed his actual traveling expenses while
engaged in official duties as member of such highway board.

Passed the House March 4, 1911.

Passed the Senate March 8, 1911.

Approved by the Governor March 11, 1911.
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CHAPTER 48.
[H. B. 236.]
RELATING TO ADMISSION OF ATTORNEYS.

AN Act relating to attorneys and counsellors-at-law, amending
sections 4, 5 and 6 of chapter 139, Laws of 1909, and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Section 1. That section 4 of an act entitled “An act
relating to attorneys and counsellors at law, approved
March 15th, 1909,” be, and the same is hereby, amended
to read as follows:

Section 4. Examinations for admission to the bar shall
be held at the state capitol on the first Thursday and Fri-
day after the second Monday in January, May and October,
of each year, and shall be both oral and written as to the
applicant’s knowledge of law, general learning, fitness and
qualifications. Nor shall any such applicant be examined
unless he shall have filed with the clerk of the supreme court,
two months before such examination, a statement in which
the time he commenced the study of law is set forth: Pro-
vided, The time he applies for admission is at least two
years after the time named in such statement. Every ap-
plicant shall also present an affidavit by some member of
the bar of the supreme court, or a certificate from the
dean or head of some law school of approved standing, to
the effect that such applicant has regularly and atten-
tively studied law under the direction of the affiant or dean
or head of such law school as the case may be, for a period
of two years: Provided, That thirty-five full weeks of
study in a law school in any one year shall be equivalent to
a year’s study. _

Sec. 2. That section 5 of chapter 139, Laws of 1909,
be amended to read as follows: Section 5. The supreme
court shall make such other rules as may be necessary for
the admission of applicants to practice law, and for the
purpose of conducting the examination of applicants, shall
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appoint a board consisting of three lawyers, who shall sev-
erally hold their office for a term of three years unless
sooner removed by the court: Provided, however, That
the first appointments after the taking effect of this act
shall be one member to be appointed for one year, one for
two years and one for three years, and thereafter each mem-
ber shall be appointed for a term of three years, except to
fill a vacancy not caused by the expiration of a term. No
person shall be eligible as a member of such board unless he
shall have been a member in good standing of the bar of the
supreme court of this state for not less than five years im-
mediately preceding his appointment, and no person shall
be eligible to succeed himself on such board. FEach mem-
ber of said board shall be allowed ten dollars ($10.00)
per day for each day actually spent in the performance of
his duties, and five cents per mile for each mile actually and
necessarily travelled in going to and returning from at-
tendance on the court to conduct such examinations. The
person having the shortest term to serve on said board
shall be chairman thereof, and the clerk of the supreme
court shall act as secretary thereof and shall keep the rec-
ords, files and correspondence of the board. The board of
examiners shall meet not later than two days before an ex-
amination is to be held to prepare the questions to be an-
swered in writing by the applicants, which questions when
prepared shall be kept in a sealed envelope or package
and free from inspection in the office of the clerk of the
supreme court until required for such examination, and,

after the completion of such examination, said questions -

shall be made public.

Sec. 8. That section 6 of chapter 139, Laws of 1909,
be amended to read as follows: Section 6. Every person
before being admitted to practice law in this state shall take
and subscribe the following oath:

I do solemnly swear:

1. I will support the constitution of the United States
and the constitution and laws of the State of Washington;

2. I will maintain the respect due to courts of justice
and judicial officers;.
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3. I will not counsel or maintain any suit or proceed-
ings which shall appear to me to be illegal and unjust,
nor any defense except such as I believe to be honestly
debatable under the law of the land;

4. 1 will employ for the purpose of maintaining the
causes confided to me such means only as are consistent
with truth and honor, and will never seek to mislead the
judge or jury by an artifice or false statement of facts or
law;

5. 1 will maintain the confidence and preserve inviolate
the secrets of my client, and will accept no compensation in
connection with his business except from him or with his
knowledge and approval;

6. I will abstain from all offensive personalities, and ad-
vance no fact prejudicial to the honor or reputation of a
fellow attorney, party or witness, unless required by the
Justice of the cause with which I am charged;

7. I will never reject, from any consideration personal
to myself, the cause of the defenseless or oppressed, or de-
lay any man’s cause for lucre or malice. So help me God.

Sec. 4. An emergency is hereby declared to exist and
this act shall take effect immediately.

Passed the House February 10, 1911.

Passed the Senate February 28, 1911.

Approved by the Governor March 11, 1911.
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CHAPTER 49. -
{S. 8. B. 6.]

INSURANCE CODE.

AN Acr to provide an Insurance Code for the State of Washing- [gepealing
ton, to regulate the organization and government of insurance Zlcltgf)]rmel‘
companies and insurance business, to provide penalties for
the violation of the provisions of this act, to provide for an
Insurance Commissioner and define his duties, and to repeal
all existing laws in relation thereto.

Be it enacted by the Legislature of the State of Washington:

ArTtICLE 1.
GENERAL PROVISIONS.

Section 1. Insurance Defined.

Within the intent of this act the business of apportioning
and distributing losses arising from specified causes among
all those who apply and are accepted to receive the benefits
of such service, is public in character and requires that all
those having to do with it shall at all times be actuated by
good faith in everything pertaining thereto; shall abstain
from deceptive or misleading practices, and shall keep, ob- Defining
serve, and practice the principles of law and equity in all
matters pertaining to such business. Upon the insurer, the
insured, and their representatives shall rest the burden of
maintaining proper practices in said business.

Insurance is a contract whereby one party called the
“insurer,” for a consideration, undertakes to pay money or
its equivalent, or to do an act valuable to another party
called the “insured,” or to his “beneficiary,” upon the hap-
pening of the hazard or peril insured against, whereby the
party insured or his beneficiary suffers loss or injury.

‘Sec. 2. Terms Defined.
The terms “company,” “corporation,” or “insurance
company” or “insurance corporation,” in this act, unless
the context otherwise requires, includes all corporations, as-
‘sociations, partnerships, or individuals engaged as insurers
in the business of insurance. o
—11



162

Defining
terms .

Commis-
sioner.

Net assets.

Agent.

SESSION LAWS, 1911. [CH. 49.

“Domestic” designates those companies incorporated or
formed in this state. “Foreign” designates those com-
panies incorporated or formed under the laws of the United
States or any other state in the United States, and “Alien”
designates those companies incorporated or formed under
the laws of any country other than the United States.

“Admitted Company” designates companies duly quali-
fied and licensed to transact business under the provisions
of this act. “Non-Admitted Companies” designates com-
panies not licensed to transact business in this state under
the provisions of this act.

“Commissioner” or “Insurance Commissioner,” where
used in this act, shall mean the “State Insurance Commis-
sioner.”

“Unearned Premiums,” and “Net Value of Policies,”
severally means the liability of an insurance company upon
its insurance contracts, other than accrued claims, com-
puted by rules of valuation established by this act.

“Net Assets” means the prdperty and funds of an in-
surance company available for the payment of its obliga-
tions ; including uncollected premiums not more than three
months past due on policies actually in force, and including
in the case of a mutual company, its premiums, premium
notes, and contingent liability of its policy holders, after
deducting from such funds all unpaid losses and claims and
all other debts and liabilities except capital.

“Profits” of a mutual insurance company means that por-
tion of its cash funds not required for payment of losses
and expenses, nor set apart for any purpose allowed by
law.

“Agent” or “Insurance Agent” is a person, co-partner-
ship, corporation, attorney, board or committee-duly ap-
pointed and authorized by an insurance company, to solicit
applications for insurance to be known as a soliciting agent,
or to solicit applications and effect insurance in the name of
the company, to be known as a recording or policy writing
agent, and to discharge such other duties as may be vested
in or required of the agent by the company.
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“Solicitor” or “Insurance Solicitor” is a person duly ap-
pointed, authorized and employed by a duly commissioned
agent to solicit, receive, and forward applications for in-
surance and to collect premiums for the agent.

“Broker” or “Insurance Broker” is any person, co-part-
nership or corporation, who, for compensation, not being
an appointed agent for the company in which insurance
or re-insurance is effected, acts or aids in any manner in
negotiating contracts of insurance or re-insurance or plac-
ing risks or effecting insurance or re-insurance for a party
other than himself or itself.

“Adjuster” or “Insurance Adjuster” is a person, co-
partnership or corporation who undertakes to ascertain and
report the actual loss or damage to the subject-matter of
the insurance due to the hazard or peril insured against.

“Surveyor” or “Insurance Surveyor” is a person, com-
mittee, board, bureau, co-partnership, or corporation resi-
dent within the state, who, in person or by deputy, inspects
and surveys the various municipalities and fire hazards in
this state, and the means and facilities for preventing, con-
fining and extinguishing fires, and for the purpose of es-
timating fair and equitable rates for insurance; who fur-
nishes to municipalities and owners of property informa-
tion and advice as to the measures to be adopted for the
reduction of fire hazards on property in this state and
lessening the cost of insurance thereon ; and, as relating to
marine insurance, who inspects vessels and reports on their
seaworthiness.

“Director” within the intent of this act means trustee.

“Insurable Interest” is every interest in property, or
any relation thereto, or liability in respect thereof, of such
a nature that a contemplated peril might directly damnify
the insured. “Insurable Interest” in the matter of life and
health insurance exists when the beneficiary, because of re-
lationship, either pecuniary or from ties of blood or mar-
riage, has reason to expect some benefit from the con-
tinuance of the life of the insured.
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“Bottomry™ is a contract by which a ship or freight is
hypothecated as security for a loan which is to be repaid
only in case the ship survives a particular risk, voyage or
period.

“Double Insurance” exists where the same party is in-
sured by several insurers separately, in respect to the same
subject and interest.

“Over Insurance” exists where a party having an in-
surable interest in property has insurance thereon against
the same hazard or peril in excess of the actual value of his
interest therein.

“Re-Insurance” means a contract by which an insurer
procures a third party to insure it against loss or liability
by reason of such original insurance.

Sec. 8. State Insurance Commissioner.

There shall be an insurance commissioner of this state,
who shall be elected at the same time and in the same
manner as other state officers are elected. The insurance
commissioner in office at the time of the taking effect of
this act shall continue as such insurance commissioner until
the expiration of the term for which he was elected and
until his successor is duly elected and qualified.

Sec. 4. Term of Office—Salary.

"The term of office of the state insurance commissioner
shall begin on the second Monday in January next after he
is elected. The state insurance commissioner shall receive
a salary of three thousand dollars per year, which shall be
in full for all services performed by him.

Sec. 5. Bond.

The state insurance commissioner shall have his office at
the state capitol; and before entering upon his duties shall
execute a bond to the state in the sum of twenty-five thou-
sand dollars, to be approved by the state treasurer and the
attorney general, conditioned upon the faithful perform-
ance of the duties of his office, and he shall take and sub-
scribe the oath of office as required by law. His bond, upon
its approval, together with his oath of office, shall be filed
in the office of the secretary of state.
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Sec. 6. Deputy Commissioner—A ctuary—Ezxaminer—
Salaries.

The state insurance commissioner may appoint a deputy
insurance commissioner, who shall take and subscribe the
same oath of office as .the state insurance commissioner,
which oath shall be endorsed upon the certificate of his ap-
pointment and filed in the office. of the secretary of state.
Said appomtment may be revoked at the will of the com-
missioner, who shall be held responsible for all official acts
of his said deputy. The deputy insurance commissioner
shall receive a salary of two thousand four hundred dollars
per year. The commissioner may also appoint an actuary
or examiner, who shall receive a salary of two thousand
dollars per year. The commissioner may employ a chief
clerk at a salary of not two exceed twelve hundred dollars
per year, a stenographer at a salary not to exceed seventy-
five dollars per month, and such additional clerks and sten-
ographers as the public business in his office may require,
at an expense not exceeding the amount appropriated by
the legislature.

Neither the commissioner nor any deputy, nor any en-
ployee in his office, shall be directly or indirectly interested
in any insurance company, except as an ordinary policy
holder.

Sec.
tion.

o

7. Certificate of Authority—License—Ezamina-

The commissioner shall see that all laws respecting in-
surance companies are faithfully executed. He shall issue
all certificates and licenses under the seal of his office pro-
vided for by the terms of this act. Before granting cer-
tificates of authority to any insurance company to issue
policies or make contracts of insurance in this state, the
commissioner shall be satisfied by such examination as he
may make, or such evidence as he may require, that such
company is otherwise duly qualified under the laws of this
state to transact business herein. He shall require every
domestic insurance company to keep its books, records, ac-
counts and vouchers in such manner that he or his au-
thorized representatives may readily verify its annual state-
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ments and ascertain whether the company is solvent and
has complied with the provisions of law.

At least once each year, and whenever he determines it
to be prudent to do so, he shall personally or by his deputy
or examiner visit the home office of each domestic insurance
company transacting insurance business and thoroughly
inspect and examine its affairs to ascertain its true finan-
cial condition, its ability to meet and fulfill its obligations;
whether it has complied with the provisions of law; and all
other facts that he may require relating to its business
methods and management, and its dealings with its policy
holders. Whenever he deems it advisable he shall cause a
complete audit of the books and accounts of the company
to be made by a disinterested expert accountant.

When he determines it to be prudent for the protection
of policy holders in this state, he shall in like manner visit
and examine or cause to be visited and examined by some
competent person or persons whom he may appoint for that
purpose, any insurance company incorporated or organ-
ized in any other state, territory, district, or country, ap-
plying for admission or already admitted to do business in
this state. For the purpose aforesaid, the commissioner,
his deputy, or examiner making the examination shall have
free access to all the books, records, accounts, vouchers,
papers and files of an insurance company which relate to
its business, and to books, records, accounts, vouchers,
papers, and files kept by any of its agents, and for any of
said purposes the commissioner, his deputy, or examiner
conducting such investigation and examination shall have
power to subpoena and administer the oath to, and examine
as witnesses, the trustees, directors, officers, agents, ser-
vants and employees of any such company and any other
persons relative to its affairs, transactions and conditions.
Said subpoena shall have the same force and effect and
shall be served in the same manner as if issued from a court
of record. Any person who shall fail, neglect, or refuse to
obey such subpoena, or, having obeyed such subpoena, shall
refuse to be examined as a witness and give evidence con-
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<cerning any and all matters relating to such investigation
when so required, shall be liable to the same penalties as
though such subpoena had been issued by, or such person
had refused to give evidence in, a court having jurisdiction
in equity and common law. Whenever any person shall
fail, refuse or neglect to obey such subpoena, or shall re-
fuse to give evidence concerning any and all matters per-
taining to such investigation or examination, the commis-
sioner, his deputy, or examiner having charge of such in-
vestigation or examination may forthwith report in writ-
ing such disobedience, and file such report and such sub-
poena with proof of service thereof in a court having said
Jjurisdiction in session in the county where such investiga-
tion is being had, and if no court is in session, then with
any judge of such court; thereupon such court or judge
shall forthwith cause such person so subpoenaed or refusing
to give evidence in such investigation to be brought before
such court or judge, and such court or judge shall there-
upon administer and impose like terms and penalties as
though such person had been subpoenaed or had refused
to testify or give evidence in any proceedings before such
-court.

Witness fees and mileage, if claimed, shall be allowed the
same as to witnesses testifying in court, which witness fees
.and mileage with the actual expense, if any, necessarily
incurred in securing the attendance of witnesses and their
. testimony, shall be itemized and charged against and be
paid by the company so being examined. Every person
shall be obliged to attend as a witness at the place of such
investigation or examination when subpoenaed anywhere
‘within this state.

Sec. 8. Revocation of Certificate or License—Court
Review.

If the commissioner is of the opinion upon examination
-or other evidence that any insurance company is in an un-
sound condition, or that it has failed to comply with the
law or with the provisions of its charter or articles of in-
<orporation or association, or that its condition is such as

167

File proof
of service.

Witness
fees and
mileage.

Commis-
sioner may
revoke :
authority.



168

Notify ten

days prior.

Condition
hazardous.

SESSION LAWS, 1911, [CH. 49.

to render its proceedings hazardous to the public or to its
policy holders, or that its actual assets exclusive of its
capital are less than its liabilities, or if its trustees, direc-
tors, officers, or agents refuse to submit to examination or
to produce its books, records, accounts, and papers in its or
their possession or control relating to its business or af-
fairs, for examination and inspection of the commissioner,
his deputy or examiner, when required, or shall refuse to
perform any legal obligation relative to such examination,
the commissioner shall revoke or suspend all certificates of
authority and licenses granted to such insurance company,
its officers or agents, and shall cause notice thereof to be
given to such company and to each agent of such company
in this state, and no new business shall thereafter be done
by such company or for such company by its agents, in
this state, while such revocation, suspensibn, or disability
continues, nor until its authority to do business is restored
by the commissioner. ‘

Unless ground for revocation or suspension relates only
to the financial condition or soundness of the company or
to the deficiency in its assets, the commissioner shall notify
such company not less than ten days before revoking its
authority to do business in this state; and he shall specify
in such notice the particulars of the alleged violation of
law or of its charter or articles of incorporation or asso-
ciation, or grounds for revocation. The superior court,.
upon petition of such company, brought within twenty
days, shall summarily hear and determine the question
whether such violation has been committed, or whether it
is solvent or in an unsound condition or has exceeded its.
powers or has failed to comply with any provisions of the
law or of its charter or articles of incorporation or asso-
ciation, or that its condition is such as to render its further
proceedings hazardous to the public and to its policy
holders, and the court upon such hearing and determina-
tion shall make and enter such order or decree as may be
proper in the premises. If the order or decree be adverse-
to the petitioning company and an appeal therefrom is.
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taken to the supreme court, such appeal shall be advanced
upon the trial calendar of the supreme court and be heard
at as early a date as it can conveniently be tried. In the
case of such appeal, the commissioner may revoke the right
of said petitioning company to do business in this state
until the final determination of the appeal by the supreme
court.

Sec. 9. Impairment—Notice and Requisition.

Whenever it appears to the commissioner from any show-
ing or statement made to him or from any examination
made by him, his deputy, or examiner, that the capital
stock of any domestic insurance company is impaired, or
that its assets are insufficient to justify its continuance in
business, he shall at once determine the amount of such im-
pairment or deficiency and thereupon issue his written
notice and requisition to the company to require its stock-
holders to make good the amount of the impairment or
deficiency with cash or investments authorized by this act,
or reduction of its capital stock, not below statutory re-
quirements, within ninety days from the service of the
notice and requisition. If the amount of any such impair-
ment or deficiency shall not be made good within the time
specified in such notice and requisition and proof thereof
filed in the office of the commissioner, the company shall
be deemed insolvent and shall be proceeded against as an in-
solvent company by the attorney general in the manner
authorized by this act. If the capital stock of any foreign
or alien insurance company doing business in this state is
found so impaired, the commissioner shall revoke the cer-
tificate of authority issued to such company and licenses
issued to its agents, and shall give due notice thereof to
such company and each of its agents, and thereupon such
company and its agents shall discontinue the issuing of
any new policies or contracts of insurance within this state.

Sec. 10. Impairment—Mutual Company—Notice and
Requisition—Director’s Liability.

Whenever it appears to the commissioner from any state-
ment or showing made to him or from an examination made
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by him, his deputy, or examiner, that the assets and re-
sources of any mutual insurance company are insufficient
to justify its continuance in business, he shall promptly de-
termine the amount of such deficiency and thereupon issue
his written notice and requisition to the trustees, directors
and officers of such company requiring them to make good
the amount of such deficiency within ninety days from the
service of such notice and requisition. Such notice and re-
quisition may be served by registered letter having affixed
proper postage and directed to the company at its prin-
cipal place of business in this state specified in its articles
of incorporation or association. Upon the service of such
notice and requisition, the trustees, directors and officers
of such company shall forthwith cause such deficiency to
be made good, and proof to be filed in the office of the com-
missioner within the time specified in the notice and requisi-
tion that the same has been made good.

For any losses accruing upon new risks taken after the
expiration of such time, and before such deficiency shall
have been made good, the trustees, directors and officers
of the company shall jointly and severally be personally
liable therefor. If such deficiency shall not be made good
within the time specified in said notice and requisition and
satisfactory proof thereof filed with the commissioner, he
shall revoke the certificate of authority issued to such com-
pany and the license issued to each agent of said company
and shall give due notice thereof by registered mail to such
company and to each of its agents, and such company shall
be deemed insolvent and may be proceeded against by the
attorney general as an insolvent corporation in the man-
ner authorized by this act.

Sec. 11., Delinquent Insurance Company—Proceedings
—Liquidation.

This section shall apply to all domestic companies, so-
cieties and orders to which any article of this act is ap-
plicable, and the word “company” as herein used shall also
include all such associations, societies and orders.
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(1) Whenever any such company is insolvent; or has
refused to submit its books, papers, accounts or affairs to
the reasonable inspection and examination of the commis-

sioner, his deputy, or examiner; or has neglected- or re-
" fused to observe an order of the commissioner to make
good within the time prescribed by law, any deficiency,
whenever the capital of a stock company, or the reserve or
assets of a mutual company, shall have become impaired ;
or it has by contract of re-insurance or otherwise, trans-

ferred or attempted to transfer substantially its entire

property or business, or entered into any transaction the
effect of which is to merge substantially its entire prop-
erty or business in the property or business of any other
company without first having obtained the written ap-
proval of the commissioner; or if found, after an examina-
tion, to be in such condition that its further transaction
of business would be hazardous to its policy holders, or to
its creditors, or to its stockholders, or to the public; or
has wilfully violated its articles of incorporation or asso-
ciation or any law of the state; or whenever any trustee,
director, manager, or officer thereof has refused to be ex-
amined under oath touching its affairs, the commissioner
may, the attorney general representing him, apply to the
superior court or any judge thereof, in the county or ju-
dicial district in which the principal office of such company
is located, for an order directing such company to show
cause why the commissioner should not take possession of
its property, records and effects and conduct or close its
business, and for such other relief as the nature of the case
and the interest of its policy holders, creditors, stockhold-
ers or the public may require.

(2) On such application, or at any time thereafter,
such court or judge may, in its discretion issue an order
restraining such company from the transaction of its busi-
ness or disposition of its property, records and effects until
the further order of the court. On the return of such or-
der to show cause, and after a full hearing, the court shall
either deny the application or direct the commissioner
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forthwith to take possession of the property, records and
effects, and conduct the business of such company and re-
tain such possession and conduct the business until, on the
application of the commissioner, the attorney general rep-

resenting him, or of such company, it shall, after a like .
hearing, appear to the court that the cause for such order
directing the commissioner to take possession has been re-
moved and that the company can properly resume posses-
sion of its property, records, and effects, and the conduct
of the business.

(8) 1If, on a like application and order to show cause,
and after a full hearing, the court shall order the liquida-
tion of the business of such company, such liquidation shall
be made by and under the direction of the commissioner,
who may deal with the property, records, effects and busi-
ness of such company in his own name as commissioner, or
in the name of the company as the court may direct, and
he shall be vested by the operation of law with title to all
the property, effects, contracts, and rights of action of
such company as of the date of the order so directing him
to liquidate. The filing or recording of such order in the
office of the auditor in any county where property is lo-
cated in the state shall impart the same notice that a deed,
bill of sale, or other evidence of title duly filed or recorded
by such company would have imparted.

* (4) For the purpose of this section, the commissioner
shall have power to appoint, under his hand and official
seal, one or more special deputy commissioners, as his as-
sistant or assistants, and to employ such counsel, clerk and
other assistants as may by him be deemed necessary, and
give each of such persons such powers to assist him as he
may consider proper. The compensation of such special
deputy commissioners, counsel, clerks and assistants, and
all expenses of taking possession of and conducting the
business of liquidating any such company shall be fixed by
the commissioner, subject to the approval of the court, and
shall, on certificate of the commissioner, be paid out of the
funds or assets of such company.
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(5) For the purpose of this section, the commissioner

" shall have power, subject to the approval of the court, to

make and prescribe such rules and regulations as to him
shall seem proper.

(6) The commissioner shall transmit to the legislature,
in his annual report, the names of the companies so taken
possession of, whether the same have resumed business or
have been liquidated, and such other facts as shall acquaint
the policy holders, creditors, stockholders and the public
with his proceedings under this section; and, to that end,
the special deputy commissioner in charge of any such
company shall file annually with the commissioner a report
of the affairs of such company.

(1) At any time after the court shall order the liquida-
tion of the business of any such company, as provided in
paragraph three of this section, the commissioner may ap-
ply for the dissolution of such company, and the same,
after due notice and hearing and such other procedure as
to the court shall seem proper, shall be dissolved.

Sec. 12. Increase or Decrease of Capital.

The commissioner shall in person, or by his deputy, or
‘examiner, examine the proceedings of every domestic in-
surance company to increase or reduce its capital stock,
or to change its articles of incorporation or association,
and, if found conformable to law, shall issue certificate of
authority to such company to transact business upon such
increased or reduced capital, or change in its articles of
incorporation or association.

Skc. 18. Foreign or Alien Company—A ppointment of
Attorney—Service of Process.

The commissioner shall not issue a certificate of author-
ity to transact any business of insurance in this state to
any foreign or alien insurance company until it has exe-
cuted and filed in his office a written appointment of the
insurance commissioner to be the true and lawful attorney
of such company in and for this state, upon whom all law-
ful process in any action or proceedings against such com-
pany commenced in any county in this state may be served
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with the same effect as if it were a domestic company hav-
ing its principal office in such county. The service upon
such attorney shall thereafter be deemed service upon the
company.

Service of process against any such insurance company
may be had by serving duplicate copies upon the commis-
sioner through the mail by a registered letter, or by an
officer or person competent to serve a summons. Upon
such service being made, the commissioner shall forthwith
mail one of such duplicate copies of such process to such
company at its home office or general agency, or in the
case of an alien company, to the resident manager, if any,
in this country.

In all cases of service of process against such insurance
company by serving its said attorney, the commissioner
shall collect two dollars, which shall be paid by the plain-
tiff at the time of such service, the same to be recovered by
plaintiff as part of the taxable cost if he prevail in the suit.

The commissioner shall keep a record of all such pro-
cesses which shall show the day and hour of service: Pro-
vided, That in such case no proceedings shall be had within
forty days after the date of such service upon the com-
missioner,

Sec. 18V,. Venue of Action on Insurance Policy.

Any insurance company may be sued upon a policy of
insurance in any county within this state where the cause
of action arose, by serving the summons and a copy of the
complaint upon the company, if a domestic company, or
upon the commissioner, as attorney in fact of the com-
pany, if an alien or foreign company, or upon any duly
licensed agent of the company residing in the county where
the cause of action arose.

Sec. 14. Annual Statement Blanks.

The commissioner shall annually, in December, furnish
to each insurance company authorized to do business in
this state, two or more blank forms on which to make its
annual statement.
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Skc. 15. Records of Commissioner—Certified Copy—
Evidence.

The commissioner shall preserve in a permanent form a
record of his proceedings, including a concise statement
of the result of all investigations or examinations of in-

“surance companies. )

The commissioner shall furnish, when required for evi-
dence in court, certificate under seal of the department
relative to the authority of the company, agent or broker
to transact business in this state upon any particular date,
and such certificates shall be received by the court in lieu
of the testimony of the commissioner, his deputy, or chief
clerk.

Sec. 16. Commissioner’s Report—Contents and Print-
ing.

"~ The commissioner shall transmit to the legislature at
the opening of its session, or as early thereafter as is con-
sistent with full and accurate preparation, a report of his
official transactions and a report containing in a condensed
form statements made to the commissioner by every insur-
ance company authorized to do business in this state pur-
suant to the provisions of this act, and such statements
and reports shall be audited and corrected by him, all ar-
ranged in tabular form or in abstracts, which report shall
also contain:

(1) A statement of all insurance companies authorized
to do business in this state during the year ending the
thirty-first day of December next preceéding, with their
names, locations, amounts of capital, dates of incorpora-
tion and of the commencement of business, and kinds of
insurance in which they are engaged respectively.

(2) A statement of the insurance companies whose
business has been closed since making his last report and
the reasons for closing the same, with the amount of their
assets and liabilities so far as the same are known or can
be ascertained by him.

(3) The names and compensation of the clerks em-
ployed by him and the whole amount, itemized, of the ex-
penses of the department during such period.
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(4) Any amendments to this act which in his judgment
may be desirable.

In addition to two hundred fifty copies of the insurance
report for the use of the legislature, there shall be printed
and bound by the state printer the necessary number of
copies of such report for the use of the insurance depart-
ment.

The commissioner shall furnish each of the county clerks
of this state, quarterly, a certified list of all insurance com-
panies doing business in this state under and by authority
of this act, and such certificates shall be posted in the office
of the county clerk for the inspection of the public.

The commissioner shall compile and have printed at the
expense of the state, all books, blanks, insurance laws in
pamphlet form for distribution, and other matters neces-
sary for the proper administration of the department.

Sec. 17. Fees and Licenses.
The commissioner shall require in advance the following

fees and licenses:

For filing articles of incorporation or charter, or certified
copy of articles or charter, by-laws or other record of

organization required to be filed in his office......... $25.00
For filing amended articles of incorporation or charter, or

certified copy thereof.......... ..., 10.00
For issuing certificate of authority...................... 10.00
For each renewal certificate of authority................ 10.00
For filing annual statement of condition and report of

Washington business .........ccoiiiiiiiiiiiiiin, 20.00
For filing other miscellaneous papers........ceuveeeeann. 1.00
For copy of papers filed in his office, per folio............ .20
For certificate under seal...............cciiiiviinnnn.. 1.00
For each agent’s licenSe........ciueiinrnroennennnnnenns 2.00
For each solicitor’'s license........ccvvinienrnennnnnnnns 2.00
For each broker’s license..........coviivereinnrnenennn 100.00
For each agent’s license for unauthorized companfes...... 100.00

and such other fees as may be provided in this act.

All fees so collected shall be paid to the state treasurer,
not later than the first business day following the receipt
of such fees, and be placed to the credit of the general
fund.

All agents’, solicitors’ and brokers’ licenses to be trans-
ferable upon approval of the commissioner. Licenses is-
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sued to copartnerships or corporations to act as insur-
ance agents or brokers shall permit each member of the
copartnership or officer of the corporation to solicit or
effect insurance, and the names of such members or officers
shall be specified and appear in the license.

Sec. 18. Application of General Laws.

The general provisions of law relating to the powers,
duties and liabilities of corporations shall apply to all in-
corporated insurance companies, so far as such provisions
are pertinent to and not in conflict with other provisions
of law relating to such companies.

Sec. 19. Name of Company to Appear on Policy.

Every insurance company shall conduct its business in
this state in its own name, and the policies and contracts
of insurance issued by it shall be headed or entitled by
such name: Provided, That this limitation shall not ap-
ply to any insurance company admitted to this state and
issuing an underwriter’s policy, prior to January 1, 1911;
two or more companies may jointly.issue an underwriters’
policy upon which must appear the names of the com-
panies guaranteeing the same and such companies shall be
Jointly and severally liable thereon.

Sec. 20. Companies—A gent—-Broker—Surveyor—Ad—
juster—Governed.

All domestic insurance companies, now or hereafter
formed under the laws of this state, and every insurance
agent, solicitor, broker, surveyor, or adjuster, doing busi-
ness in this state, and all insurance business transacted in
whole or in part within or outside of this state, the subject
matter of which insurance is located wholly or in part in
this state, and any marine insurance made, effected, or
placed by any company through any agent or broker in
this state, unless otherwise provided, shall be subject to
and be governed by this act; and the records of each in-
surance company, agent, solicitor, broker, surveyor or
adjuster doing business in this state shall be subject to
the inspection and examination of the commissioner, his

deputy, or examiner.
—12
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Sec. 21.  Preliminary Requirements—Papers to Be
Filed.

Every insurance company before engaging in the busi-
ness of insurance in this state must file in the office of the
M e, insurance commissioner a legally authenticated duplicate
or copy of its charter, articles of incorporation or asso-
ciation, or record of its organization and by-laws, as fol-
lows:

" First. If a domestic company, a copy of its articles of
incorporation or association, together with any amend-
ments or alterations made therein.

Second. If a foreign or alien company, a copy of its
articles of incorporation, charter, and by-laws, including
all amendments or alterations made therein, with a cer-

Certified tificate duly certified by the officer having custody of such

charter. articles or charter, under his seal of office, that such com-
pany is duly authorized under the laws of such state or
country to do business therein, and a certificate showing
the amount of capital stock and assets as required by this
act. '

Third. If not incorporated under the laws of this or
any other state or country, a copy of the record of its
organization, and a certificate setting forth the nature and
character of the business, the location of the principal

Require- office, the name and address of persons composing the com-

pany, the amount of the capital therein employed, and the
names and addresses of the officers of the company, and if
such company be formed outside of the United States, the
certificate must contain the name of the chief executive
officer or manager in the United States, together with the
trustees or directors appointed by the company to man-
age its affairs in the United States, and the certificates
may be made by such manager: Provided, further, That
such company must furnish a legally authenticated copy
of the laws of the country of its organization applicable
to its business and affairs, which laws shall be filed in the
office of the insurance commissioner, and a certified copy
thereof, under the seal of the commissioner, may be re-
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ceived in evidence in any cause or proceeding had in the
courts of the state.

Sec. 22. Capital and Assets Required — Deposits —
Alien Company.

Every insurance company, except ocean marine insur-
ance, before transacting any business of insurance in this
state, must own, have and possess in its own exclusive
name and right, paid-up, unimpaired capital, if a stock
company ; or must own, have and possess, in its own ex-
clusive name and right, net_assets unimpaired, of the kind
required by this act, if it be a mutual company, fully equal
to the minimum amount of capital paid up in cash or as-
sets required by the provisions of this act to entitle any
insurance company to be authorized to transact like busi-
ness. No part of said capital or assets shall consist of the
capital stock; investments, property or assets of any other
insurance company or organization, nor shall said capital
or assets include any sum or thing of value not acquired,
produced, earned, and owned exclusively by such company
in its own right: Provided:

First. That each alien insurance company admitted to
do business in this state, shall not transact any business
of insurance in this state, unless it shall have within the
United States deposited with insurance departments, or
held in trust as hereinafter provided, not less than two
hundred thousand dollars invested in like manner as the
capital of a similar domestic insurance company is re-
quired to be invested;

Second. The capital of such alien insurance company
admitted to do business in this state shall, for the pur-
poses of this act, be the aggregate value of such sums or
securities as such company shall have on deposit in the
department of this state, and of the other states of the
United States, for the benefit of policy holders in the
United States, excepting therefrom such sums as are held
by other states for the special protection of policy holders
in such states, and of all bonds and mortgages for money
loaned on real estate in this state, or in any state of the
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United States, if such loan shall be made in conformity
with the laws of such state providing for the incorporation
of insurance companies therein and the investment of their
capital; and of all other assets and property in the United
States, in which insurance companies may invest under
provisions of this act, if such bonds and mortgages, assets
and property shall be held in the United States by trustees
who are citizens of the United States, approved by the
commissioner, or deposited with a trust company to be
approved by him for the general benefit and security of
all its policy holders in the United States; after making
the same deductions from such aggregate value for losses,
debts, and liabilities, in this and the other states of the
United States, and for premiums upon risks therein not
yet expired, as is authorized or required by the laws of
this state, or the regulation of its insurance department
with respect to insurance companies organized under the
laws of this state.

Third. In addition to the reports required by law of
any such alien insurance company, it shall annually, in
the month of February, render to the commissioner a de-
tailed statement of the items making up such capital, and
the deductions to be made therefrom, signed and verified
by the manager and a majority of the trustees, or, if a
trust company, by the proper officers thereof, of the com-
pany residing in the United States, and the commissioner
shall, thereupon, and from such examinations as he may
make of the affairs of the company, determine the amount
of such capital as of the first day of January, and issue
to such company a certificate of the amount of its capital
so determined ; and, if it shall at any time appear that the
net capital for which the last certificate shall be outstand-
ing has been materially reduced, the commissioner may
call in such certificate and issue another, reciting such
reduced capital: Provided, The capital is not reduced be-
low the sum of two hundred thousand dollars:

Fourth. When any part of its capital is held by trus-
tees or by a trust company, pursuant to the provisions of
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this section, such trustees or trust company shall be ap-
pointed by the board of managers or directors of such
alien insurance company, and a duly certified copy of the
vote or resolution creating the trust shall, with a certified
copy of such trust deed, be filed in the office of the insur-
ance commissioner; and the commissioner may examine
such trustees or the agent or attorney of the company in
the same manner as he is authorized by this act to examine
the affairs and funds of any domestic insurance company ;
but the commissioner shall, upon the written request of
any such alien insurance company, transfer to trustees
duly appointed by it, under the provisions of this section
any excess of securities which it shall have deposited with
him above the sum of two hundred thousand dollars;
Fifth. The deposit required of such company shall be
reckoned and considered as the sum of two hundred thou-
sand dollars, which shall be in approved securities, and de-
posited in the manner authorized by law. The commis-
sioner may also allow such additional deposits as said
alien company shall make, but any additional amounts
now on deposit, or which may hereafter be deposited, shall
be received and held as a voluntary deposit, in trust for
all the policy holders of said company in the United States,
and any securities in excess of said two hundred thousand
dollars as aforesaid shall, on the written request of said
company, be transferred to the trustees appointed by said
company, as by this section provided: Provided, further:
Sixth. That no alien company, except co-operative life
and fraternal beneficiary insurance companies, shall trans-
act any business of insurance in this state, unless, if it
transact fire insurance in this state, it has deposited with
the proper insurance department or legal custodian of
such deposit in this or any other state or states or district
of the United States, for the benefit and security of its
policy holders in the United States, a sum not less than
two hundred thousand dollars, invested as in this act re-
quired; or if it transact in this state one or more of the
other kinds of insurance business permitted by the pro-
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visions of this act to be transacted by any such company,
it has deposited with the insurance department or legal
custodian for like purposes, such amount as may be re-
quired of domestic insurance companies doing the same
kind of business. Any alien company authorized to trans-
act the business of fire insurance in this state may be au-
thorized to transact the business of ocean marine insur-
ance: Provided, That it has an additional capital of one
hundred thousand dollars, and file with the insurance de-
partment annually a separate financial statement of each
class of business.

Sec. 28. Authorized Investments.

The capital stock of every domestic insurance company
required to have a capital to the extent of the minimum
capital required by law, shall be invested and kept invested
as follows:

First. In the legally issued bonds, warrants, and se-
curities of the United States, or the District of Columbia,
or of any state of the United States, not estimated above
their current market value; or,

Second. In the legally issued bonds, warrants, and se-
curities, of any county, incorporated city, or incorporated
school district in this state, which has not defaulted in the
payment of interest on any of its bonds, warrants, or se-
curities within three years, and which shall not be estimated
above their par value, nor their current market vaiue; or,

Third. In the legally issued bonds and mortgages on
improved unincumbered real property in this state: Pro-
vided, That such incumbrance does not exceed fifty per
centum of the reasonable cash market value of such real
property at the time of said loan; and where buildings or
other improvements constitute a material part of the value
of the mortgaged premises, they shall be kept insured
against loss or damage by fire in a reasonable amount for
the benefit of the mortgagee.

Fourth. The capital of every foreign or alien insurance
company to the extent of the minimum capital required of
a like domestic corporation shall be invested and kept in-
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vested in the same class of securities specified for domestic
insurance corporations, except that securities of the home
state, or country, of such company may be recognized as
legal investments for an amount of the minimum capital
required by this act.

Fifth. The residue of the capital and the surplus money
and funds of every domestic insurance company over and
above the amount of the minimum capital and the deposit
it is required to make through the office of the insurance
.commissioner with the state treasurer, may be invested in
or loaned on the pledge of any of the securities in which
such deposits are required to be invested :

Provided, That the amount loaned on mortgages or
improved unincumbered real property does not exceed fifty
per centum of the reasonable cash market value of such
real property ; and, when authorized and directed by a ma-
Jjority vote of all of the directors or trustees of the com-
pany, taken and recorded as an aye and nay vote in a board
meeting duly called and convened, whereof each director
or trustee must be given not less than one day’s notice,
may be invested in or loaned upon the legally issued bonds
-or warrants of, or local improvement bonds in any solvent
municipal corporation, or in the legally issued bonds or
securities of any solvent corporation incorporated under
the laws of the United States or of any state thereof : Pro-
wided, That no investment or loan shall be made in or upon
the stocks or bonds of any corporation unless the entire
issue of its capital stock has been fully paid in in cash or
property actually necessary for its use having a reasonable
-cash market value fully equal to the amount at which it is
accepted by said corporation ; and, when so authorized and
-directed by a majority vote of all of the directors or trus-
tees of the company, may be invested in or loaned upon the
legally issued bonds of any solvent irrigation district
created as by law provided in this state or in any other
state of the United States, whose water rights shall have
‘been legally acquired and finally determined and shall be
fully adequate to supply sufficient water to properly ir-
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rigate all lands within such district, and whose storage
reservoirs, canals, ditches, flumes, feeders, machinery,
equipment, and other works and improvements shall have
been acquired, owned, and constructed and be unincumbered
except as to such bond issue, and shall be reasonably ade-
quate to fully supply and properly serve such district,.
and shall have been so far constructed and completed as.
to be in regular operation and use and adequately irri-
gating not less than thirty per centum of the lands within
such irrigation district; and, may be loaned on mortgages.
on improved unincumbered real property in any state in
the United States: Provided, The amount of such loan
does not exceed fifty per centum of the reasonable cash
market value of such real property at the time of such loan,.
and where buildings constitute a material part of the value
of such mortgaged premises, they shall be kept insured
against loss or damage by fire, lightning, windstorms and:
cyclones in a reasonable amount for the benefit of the mort-
gagee. '

The capital and funds of a domestic insurance company
shall not be invested in or loaned upon its own stock or the
stock of any other insurance company, or the stock of any
oil or mining' company, or the stock of any fish, fruit, or-
vegetable canning company, nor shall they be invested in
the stock of any corporation whose stockholders may be-
legally hable in excess of the par value of the stock for
assessment to raise funds to pay the indebtedness of such
corporation. Neither shall they be invested in or loaned
upon the stock of any corporation in which any officer,.
director, or trustee of such insurance company is a stock-
holder or has any direct or indirect or contingent interest.
in such proposed investments or loan; but when authorized
by the aye and nay vote of the majority of all the directors
or trustees of such insurance company having no such
interest, taken and recorded at a board meeting duly called®
and convened to pass upon such proposed investment or-
loan, whereof each director or trustee must be given not
less than one day’s notice, such funds may be loaned to-
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any officer, director, or trustee of such insurance company
or to any company or corporation in which either of them
may be interested, upon any other securities authorized
by this section.

Sixth. Every domestic company organized to make in-
surance against loss and damage by reason of defective
titles to property or incumbrance thereon, and to guarantee
the validity and legality of bonds or other evidence of in-
debtedness issued by any state, city, county, town, school
district, municipality, or by any private or public cor-
poration, or to guarantee or indemnify merchants or others
engaged in business and giving credit, from loss and dam-
age by reason of giving and extending credit to their
customers, shall invest its capital and funds not required
and permitted by this act to be invested in its plant, in
the same kind of securities as the funds of a domestic in-
surance company are required by this section to be invested.

Seventh. Every domestic company doing business in
other states of the United States or in foreign countries,
may invest the funds required to meet its obligations, in-
curred in such other state or foreign country, and in con-
formity to the laws thereof, in the same kind of securities
of such other state or foreign country that such company
is by law allowed to invest in this state.

Eighth. Any life insurance company may lend a sum
not exceeding the legal reserve which it owes, upon any
policy upon the pledge to it of said policy and its ac-
cumulations as collateral security, but nothing in this sec-
tion shall be held to authorize one insurance company to
obtain by purchase or otherwise, the control of any other
insurance company.

Ninth. A domestic insurance company may invest in
such real property as shall be requisite for its home offices
in the transaction of its business and may rent space there-
in not immediately required for its own use: Provided,
That no such investment shall be made that will reduce the
amount of the surplus assets, exclusive of such investment,
to less than fifty per centum of the minimum capital re-
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quired by law, of such company: Provided, further, That
no such investment shall be made by a domestic mutual in-
surance company that will reduce the amount of the surplus
assets, exclusive of such investment, of such company to
less than fifty thousand dollars.

Tenth. No domestic insurance company shall make any
investments or loan of its capital, surplus, or reserve to any
one person, firm or corporation in excess of ten per centum

toams not of the amount of its paid-up capital and surplus, and no

one year. loan shall be made for a longer period than one year, which,
upon proper showing and security, may be extended not to
exceed one year, except that loans upon improved unin-
cumbered real property may be made for any term, not
exceeding ten years:

Provided, That all investments and loans of the capital
and funds of any domestic insurance company, except as
provided in paragraph nine of this section, shall be made
and kept invested in and loaned on interest or dividend

Relating o bearing securities, whereon default for interest has not
been made during three years next prior to the making of
such loan, and the regular annual dividends, in the case of
investments in stocks, shall have been actually earned and
paid out of the net profit, of not less than four per centum,
of the par value of such stock during each of the five years
next preceding the time of such investment: And,

Provided, further, That all property, securities, invest-
ments, and loans held by any domestic insurance company
when this act takes effect, which investments in or loans on
such property or securities are prohibited by or contrary
to the provisions of this section, shall be sold and disposed
of and the proceeds thereof invested as provided by this
section, within two years from the time when this act shall
take effect, and such property, securities, investments, or
loans shall not be held for a longer period unless, owing to
general financial and business depression, such investments
may not be readily converted into funds and re-invested as
by this section provided without material sacrifice, in which
event, upon a proper showing and application made to the
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commissioner, he may extend the said period for a rea-
sonable time, not exceeding two years.

With each investment or loan made of the capital and
funds of any domestic insurance company shall be made
and signed a written report by the officer, director, trustee,
or acting chairman of the committee of directors or trustees
making or authorizing such investment or loan on the part
of such company, stating the amount so invested or loaned,
a brief description of the securities or property in which
such investment or loan is made, the reasonable cash market
value thereof, and in case of a loan, the rate of interest,
and amount of insurance carried to protect the mortgagee,
and in case of an investment, the rate of interest or annual
dividend earned and paid during the five years next pre-
ceding ; whether any officer, director, or trustee of such
insurance company has any direct, indirect, or contingent
interest in the securities in which such investment, or on
which such loan is made, or in the assets of the business,
person, co-partnership, or corporation in whose behalf such
loan or investment is made, and if so, the name of the officer,
director, or trustee, and the character and extent of such
interest, the name of the attorney who passes upon such
transaction and the substance of his report; the amount
of the expense and commission, if any, on such investment
or loan, by whom paid and to whom paid, which report
shall be recorded in a book to be kept by the company
known as “Reports on Loans and Investments,” which
shall be at all times open to the inspection of the commis-
sioner or his deputy, and any stockholder of such company.

All investments, loans and deposits of the funds and se-
curities of each domestic insurance company, and -all pur-
chases on behalf of every domestic insurance company,
and all sales made of the property and effects of such com-
pany, shall be made in its corporate name, and no officer,
director, or trustee thereof, and no agent, attorney, or
‘member of a committee having any authority in the in-
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or remotely, any fee, brokerage, commission, gift, or other
consideration for or on account of any loan, deposit, pur-
chase, sale, payment or exchange made by or on behalf of
such company, or be pecuniarily interested in any such
purchase, sale, loan, or investment, either as borrower, prin-
cipal, co-principal, agent, attorney, or beneficiary, except
that he may procure a loan from such company direct, as
provided in paragraph five of this section, and if a policy
holder, he shall be entitled to all the benefits accruing under
the terms of his contract.

No investment, sale, or loan, except loans on its own pol-
icies, shall be made which has not first been authorized by
the board of directors, or by a committee thereof charged
with the duty of investing.or loaning the funds of the
company, nor shall any deposit be made in a bank or bank-
ing institution, unless such bank has first been approved as
a bank of deposit by the board of directors or said com-
mittee thereof, and unless a vote authorizing such invest-
ment, sale, or loan, or approval of the place of deposit, has
been duly recorded in the books of the company.

Every domestic insurance company shall have the right
to acquire title to any property under the conditions of
any mortgage owned by it, or by purchase or set off on ex-
ecution upon judgment for debts due it previously con-
tracted in the course of its business, or by any process in .
settlement for debts; if such company acquires title to or
lien upon any property or securities which it may not oth-
erwise invest in, or loan its funds upon, under the provis-
ions of this section, such company shall dispose of all such
personal property within one year, and real property with-
in three years, from the time of acquiring same, and the
commissioner, upon proper showing and application, may
extend such period a reasonable time, not exceeding two
years.

Sec. 24. Deposit of Securities.

Every foreign insurance company doing business in this
state and required by this act to have a cash capital, shall
deposit and keep on deposit with the state treasurer,
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through the office of the insurance commissioner of this
state, the same amount and character of securities which a
like domestic company is required to deposit with the de-
positary for securities of insurance companies of the state
by whose laws such insurance company is incorporated.

When any state shall require insurance companies of oth-
er states to deposit with some officer of such other state se-
curities in trust for policy holders of such company as a
prerequisite to their transacting business in such state, the
treasurer of this state shall receive on deposit from any
domestic insurance company the securities required by the
laws of such other state.

Every domestic insurance company required by this act
to deposit securities to the amount as provided by this act
shall deposit such securities with the state treasurer, and
any domestic insurance company may deposit such securi-
ties with the state treasurer for the protection of all pol-
‘icy holders of such company. Every domestic insurance
company hereafter organized shall deposit with the state
treasurer authorized securities in the sum of fifty thousand
dollars at or prior to the time it receives a certificate of
authority to commence effecting insurance, and the com-
missioner shall within one year thereafter require such
company to make further deposits of such securities suffi-
cient to equal in the aggregate the amount of the minimum
capital required by this act of such company.

Every insurance company, required by this act to have
a cash capital, shall, on or before the first day of January,
nineteen hundred and twelve, deposit and keep on deposit,
with the state treasurer through the office of the commis-
sioner, its funds and securities equal in amount and value
. to the minimum cash capital required by this act of such
company, and which deposits shall be exchanged for in-
- vestments authorized as provided by this act.

The funds, securities, and investments so deposited and
kept on deposit with the state treasurer, or any trust com-
pany designated by him as herein authorized, shall be held
as security for the protection of all policy holders having
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policies duly issued by such company, or by any of its
agents.

During the time such company continues solvent, and
complies with the law, it shall be permitted to collect the
interest and dividends accruing on such securities, and such
funds, securities, and investments, so deposited, may be ex-
changed from time to time for other authorized securities
of equal amount and value, at the election and upon the re-
quest of the company depositing the same: Providing,
That if any such company now has on deposit, or shall
hereafter deposit, with the proper insurance depositary,

~ of similar securities in any other state, or district in the

United States, or of the United States, in accordance with
the laws thereof, the commissioner, upon proper showing
and application, to be made by such company, may allow
such company credit on account of the amount and value of

. the deposit required to be made by it in this state, to the

amount and value of the securities so kept by it on deposit
in such other state or district or government, and may al-
low such company to withdraw and transfer, of the secur-
ities deposited with the state treasurer, the amount so de-
posited, and kept on deposit in such other state, or dis-
trict, or government.

The state treasurer may appoint and designate any sol-
vent trust company organized under the laws of this state,
and doing business in the city where the principal office of
any domestic insurance company is located, the state treas-
urer’s depositary, to receive and hold on deposit, any funds,
securities and investments provided by this section to be
deposited with the state treasurer. All funds, securities,
and investments, deposited as provided by this act, shall be
registered by the commissioner in accordance with such
rules as he may promulgate. No transfer of securities, so
held on deposit, shall be valid unless countersigned by the
state treasurer, his deputy, or authorized agent.

The state treasurer shall keep in his office a book in
which shall be entered the name of the company from whose
account such transfer of securities is made, the name of
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the transferee, the par value of the securities transferred,
and the amount for which every mortgage transfer is held.
The state treasurer shall have access at all times, during
office hours, to the books and records of the commissioner,
" for the purpose of ascertaining the correctness of the en-
tries upon the same, of any transfer; and the commissioner
shall have access, during office hours, to the books or rec-
ords herein kept by the state treasurer, to ascertain the
correctness of the entries upon the same. The state treas-
urer shall state in his report to the legislature, the total
amount of such deposits held by him and of such transfers
countersigned by him.

Whenever any insurance company making such deposit
of its securities with the state treasurer, shall sustain
losses in excess of its other resources, the commissioner,
upon proper showing and application, may authorize and
direct the state treasurer to turn over and deliver so much
of the securities of such company, to the commissioner, or
such insurance comparny, or such person as the superior
court of this state may appoint for such purpose, as shall
be necessary to provide funds sufficient to pay its losses,
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and such securities shall not be used for any other purpose.

The commissioner may allow such insurance company a
reasonable time, to be determined by the commissioner,
upon proper showing and application, to be made by such
company, in which to deposit with the state treasurer, se-
curities authorized by law, equal in amount and value to
the secarities so withdrawn: And, provided, That any
company entering into a re-insurance contract, whereby
its entire business is to be re-insured as provided in this
act, the commissioner may, upon application and proper
showing, release the deposit securities held by the state
treasurer to the credit of said company upon being satis-
fied that all outstanding obligations of said company
have been paid or assumed by the re-insuring company.

Sec. 25. State Responsible.

The State of Washington shall be responsible for the
safe keeping and return of all securities deposited with it
pursuant to the provisions of this act.

State
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Sec. 26. Annual Statement.

All insurance companies now doing business in this
state, or that may hereafter do business in this state, un-
less otherwise provided in this act, must make and file
with the commissioner annually, on or before the fifteenth
day of February in each year, a statement under oath, upon
a form to be prescribed and furnished by the commissioner,
stating the amount of all premiums collected, or contracted
for by the company making such statement, in this
state, during the year ending December thirty-first, next
preceding; the amounts actually paid policy holders on
losses ; the amounts paid policy holders as return prem-
iums ; the amounts paid policy holders as dividends; the
amount of insurance re-insured in other companies author-
ized to do business in this state, and the amount of prem-
iums paid therefor ; and the amount of insurance re-insured
in companies, naming them, not authorized to do business
in this state, and the amount of premiums paid therefor;
and the amount of re-insurance accepted from admitted
companies and the premiums received for such re-insurance
on risks located in this state, with the name of the com-
panies so re-insured.

The commissioner shall file a copy of such verified state-
ment or schedule with the state treasurer, and said company
shall pay to the state treasurer, through the insurance com-
missioner’s office, a tax of two and one-quarter per centum
on all premiums collected, or contracted for: Provided,
That in the case of companies engaged in fire or marine
insurance the tax shall be collected on such premiums, after
deducting from the gross amount thereof the amounts paid
to policy holders as returned premiums and the amounts
paid as premiums to admitted companies for re-insurance,
and in the case of life insurance companies the tax shall be
collected on the gross amount of premiums, after deducting
therefrom the amounts paid as premiums to admitted com-
panies for re-insurance: 4nd provided, further, That if any
such company, corporation or association shall have fifty
per centum or more of its assets invested in any bonds or
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warrants of this state, or bonds or warrants of any county,
city, or district within this state, or in taxable property
~ within this state, or in first mortgages upon improved real
estate within this state, then the tax shall be but one per
centum on the amount so collected.

The taxes herein provided for shall be due and payable
on the first day of March succeeding the filing of the state-
ment provided for herein.

Any company, failing or refusing to render such state-
ment and information, and to pay taxes herein specified,
for mure than thirty days after the time specified, shall be
liable for a fine of twenty-five dollars for each additional
day of delinquency, and such tax may be collected by dis-
traint, and such fine may be recovered by an action, to be
instituted by the commissioner, in the name of the state,
the attorney general representing him, in any court of
competent jurisdiction. The amount of the fine collected
shall be paid to the state treasurer and credited to the
general fund; and the commissioner may revoke and annul
the certificate of authority of such delinquent company,
until such taxes and fine, should any be imposed, are fully
paid.

The annual statement made to the commissioner, pur-
suant to this section, or other provisions of law, shall at
least include the substance of that required by what is
known as the “Convention Blank Form,” adopted from
year to year, by the National Convention of Insurance
Commissioners, and shall also include such other informa-
tion as may be required by the commissioner.

SEec. 27. Salariés~—0ﬁicer3.

No domestic insurance company shall pay any salary,
compensation, or emolument to any officer, trustee or di-
rector thereof, nor any salary, compensation, or emolument,
amounting in any year to more than five thousand dol-
lars, to any person, firm, or corporation, unless such pay-
ment be first authorized and directed by a vote of two-thirds
of the board of directors of such company, duly taken and

recorded in the minutes of a board meeting.
—13
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No such company shall make any agreement with any
of its officers, trustees, or salaried employees, whereby it
agrees that for any service rendered, or to be rendered,
they shall receive any salary, compensation, or emolument
that will extend beyond a period of five years from the date
of such agreement ; nor shall it pay any pension whatsoever.

SEc. 28. Vouchers for Expenditures.

No domestic insurance company shall make any dis-
bursement of twenty-five dollars or more, unless the sum
be evidenced by a voucher, signed by or on behalf of the
person, firm, or corporation receiving the money, and ac-
cordingly describing the consideration for the payment,
if the same be for services and disbursements, setting
forth the service rendered and an itemized statement of
the disbursements made, and if it be in connection with any
any matter pending before any legislature or public body,
or before any department, or officer of any government,
accordingly describing in addition the nature of the mat-
ter, and of the interest of such corporation or organization
therein, or, if such a voucher cannot be obtained by an
affidavit stating the reason for not obtaining such voucher,
and setting forth the particulars above mentioned.

SEc. 29. Business Authorized.

No domestic insurance company shall transact any bus-
iness other than that specified in its articles of incorpora-
tion, and no foreign or alien insurance company, admitted
to transact business in this state under the provisions of
this act, shall transact any other kind of business than
that which it has been authorized to transact.

Sec. 80. Policy Provisions Voided.

No domestic, foreign, or alien insurance company trans-
acting business in this state, shall hereafter make, issue,
or deliver herein, any policy or contract of insurance, ex-
cept policies or contracts of ocean marine insurance, con-
taining any condition, stipulation, or agreement, requiring
such contract of insurance to be construed according to the
laws of any other state or country, or depriving the courts
of this state of the jurisdiction of action against such com-
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pany to a period of less than one year from the time when
the cause of action accrues; and any such condition, stipu-
lation, or agreement shall be void, and such policy shall be
binding upon the company having issued it.

Sec. 81. Policy—Application—Contract.

Every contract of insurance shall be construed accord-
ing to the terms and conditions of the policy, except
where the contract is made pursuant to a written appli-
cation therefor, and such written application is intended
to be made a part of the insurance contract, and the in-
surance company making such insurance contract, unless as
otherwise provided by this act, shall deliver a copy of such
application with the policy to the assured, and thereupon
such application shall become a part of the insurance con-
tract, and failing so to do it shall not be made a part of
the insurance contract.

Sec. 82. Combination and Agreements Prohibited.

If any insurance company authorized to transact busi-
ness in this state, or any agent or representative thereof,
shall, either within or outside of this state, directly or indi-
rectly, enter into any contract, understanding, or combina-
tion, with any other insurance company, or any agent or
representatives thereof, for the purpose of controlling the
rates to be charged for insuring any risk, or class or
classes of risks, in this state, the commissioner shall forth-
with revoke its license, and those of its agents, and no re-
newal of the licenses shall be granted until after the expi-
ration of three years from the date of final revocation.

Sec. 83. Rebates Prohibited.

No insurance company, by itself or any other party,
and no licensed Insurance agent, solicitor, or broker, per-
sonally or by any other party, shall offer, promise, allow,
give, set off, or pay, directly or indirectly, any rebate of,
or part of, the premium payable on the policy, or on any
policy, or agent’s commission thereon, or earnings, profit,
dividends, or other benefit founded, arising, accruing or to
accrue thereon, or therefrom, or any other valuable con-
sideration or inducement to or for insurance, on any risk in
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this state now or hereafter to be written, which is not spec-
ified in the policy contract of insurance; nor shall any such
company, agent, solicitor, or broker, personally or other-
wise, offer, promise, give, sell, or purchase any stocks,
bonds, securities, or property, or any dividends or profits
accruing or to accrue thereon, or other thing of value
whatsoever as inducement to insurance or in connection

Liceuse therewith which is not specified in the policy. The license
revoked. of any insurance company, agent, solicitor, or broker who

violates the provisions of this section shall be revoked and
no license shall be issued to such company, agent, solicitor,
or broker within one year from the date of the revocation
of the license.

No insured person or party shall receive or accept, di-
rectly or indirectly, any rebate of premium or part there-
of, or agent’s, solicitor’s, or broker’s commission thereon
payable on the policy, or on any policy of insurance, or
any favor or advantage or share in the dividend or other
benefits to accrue thereon, or any valuable consideration or
inducement, not specified in the policy contract of insur-
ance ; the amount of the insurance whereon the insured has
received or accepted, either directly or indirectly, any re-
bate of the premium or agent’s, solicitor’s, or broker’s
commission thereon, shall be reduced in such proportion as
the amount or value of such rebate, commission, dividend,
or other consideration so received by the insured, bears to

ss0ads. the total premium on such policy, and any such insured
shall be liable, in addition to having the insurance reduced,
to a fine of not more than two hundred dollars. No per-
son shall be excused from testifying, or from producing any
books, papers, contracts, agreements, or documents at the
trial of any person charged with violating any provision
of this act, on the ground that such testimony or evidence
may tend to incriminate himself, but no person shall be
prosecuted for any act concerning which he shall be com-
pelled so to testify or produce evidence,- documentary or
otherwise, except for perjury committed in so testifying.
Rebates affecting life insurance shall be governed by sec-
tion one hundred eighty of this act.
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Sec. 84. Warranty Not to Avoid Policy Unless De-
ceptive.

No oral or written misrepresentation or warranty made
in the negotiation” of a contract or policy of insurance,
by the assured or in his behalf, shall be deemed material or

defeat or avoid the policy or prevent it attaching, unless
* such misrepresentation or warranty is made with the intent
to deceive. The breach of a warranty or condition in any
contract or policy of insurance shall not avoid the policy
nor avail the insurer to avoid liability unless such breach
shall exist at the time of the loss and contribute to the
loss; anything in the policy or contract of insurance to
the contrary notwithstanding. In case a loss occurs while
a breach of warranty exists, if it contribute to the loss,
the insured shall only be entitled to recover the amount of
insurance the premium paid would purchase at the rate
that would be charged without the warranty.

This section shall be liberally construed.

Sec. 85. Additional Information to Commissioner.

Every insurance company admitted to do business in this
state shall at such time as the commissioner requires, in
addition to all returns now by law required of it, or its
agents or managers, make a return to the commissioner,
in such form and detail as he may prescribe, of all re-in-
surance contracted for or effected by it, directly or indi-
rectly, upon property located in this state, such return

to be under oath of its president and secretary, if a for-
' eign company, and if an alien company, under oath of the
person, officer, or representative who verifies its annual
statement.

If any insurance company refuse or neglect to make the
returns required by this section, the commissioner may re-
voke its authority to transact business in this state, or re-
port the facts to the attorney general to be dealt with as
otherwise provided by this act.

Sec. 36. Insurance to Be Placed Through A4gents.

It shall be unlawful for any insurance company admitted
to do business in this state to write, place or cause to be
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written or placed, any policy of insurance covering risks
located in this state, except through or by a duly author-
ized licensed agent of such company residing and doing
business in this state: Provided, That where the insured
calls at the principal office of the company and requests
a policy, the risk may be covered and the policy procured
through the duly authorized agent in the territory where-
in risk is located.

Sec. 88. Political Contributions Forbidden.

No insurance company, including fraternal beneficiary
associations, doing business in this state shall, directly or
indirectly, pay, or use, or offer, consent or agree to pay, or
use any money, property or other thing of value for or
in aid of any political party, committee, or organization;
nor for or in aid of any corporation, joint stock or other
association, organized or maintained for political pur-
poses ; nor for or in aid of any candidate for any political
office, nor for the nomination for such office, nor for any
other political purpose whatever, nor for the reimburse-
ment or indemnification of any person or institution for
money or property so used.

Any officer, director, stockholder, attorney, or agent of
any insurance company which violates any of the provis-
ions of this section, who participates in, aids, abets, ad-
vises, or consents to any such violation, and any person
who solicits or knowingly receives any money, property
or thing of value, in violation of this section, shall be guilty
of a gross misdemeanor, and punished by imprisonment for
not more than one year, or by a fine of not more than one
thousand dollars, or both, which fine, when collected, shall
be paid to the state treasurer and credited to the general
fund; and any officer, director, stockholder, attorney, or
agent aiding or abetting in any contribution made in vio-
lation of this section, shall be liable to the insurance com-
pany for the amount so contributed.

Skc. 89. Dividends to Be Paid from Earnings.

It shall be unlawful for the officers, directors, trustees, or
managers of any domestic insurance company to declare
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or pay any dividends, except from the surplus profits aris-
ing from its business, which shall be estimated and ascer-
tained in accordance with the requirements and provisions
of this act.

Sec. 40. Company—Lien on Stock.

Every domestic insurance company shall have a lien on
every share of capital stock issued by it and all profits and
dividends accruing thereon, for any balance unpaid of the
par value and surplus to be paid thereon in like amount
as is paid or agreed to be paid on all other shares of capital
stock in such company and also for any debt owing to such
company for premiums by the holder of such stock.

SEc. 41. Prohibiting Publicity of Unauthorized State-
‘ments.

No insurance company, or agent thereof, doing business
in this state, shall anywhere publish, represent, or adver-
tise assets except those actually owned and possessed by it
in its own exclusive right, available for the payment of
losses and claims, and held for the protection of its policy
holders and creditors. '

Sec. 42. Advertisement to Show Actual Paid-up Cap-
ital and Surplus. ,

Every advertisement or public announcement, and every
sign, circular or card issued by any insurance company do-
ing business in this state purporting to show its financial
.condition, shall correspond with or include its last veri-
fied statement made to the commissioner.

For violation of this or the preceding section by a
-company, it shall forfeit, for the first offense, to the
people of the state, the sum of two hundred and fifty
dollars, and for every subsequent offense the sum of five
hundred dollars, which sums may be recovered by an action
prosecuted by the commissioner, the attorney general rep-
resenting him, and which sums when recovered shall be paid
to the state treasurer and credited to the general fund.

Sec. 43. Place of Business to Be Designated.
Every agent of an insurance company doing business in
this state shall, in all his advertisements of that company,
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give the location of the company, the name of the state,
and town in which it has its principal office, and the state
or government under the laws of which it is organized.

SEc. 44. Agents to Procure License Must Act Only
for Admittted Companies.

No person, firm, or corporation, shall act as agent for
any insurance company, in the transaction of any business
of insurance within this state, or negotiate for, or place
risks for any such company, or in any way or manner aid
such company mn effecting insurance, or otherwise in this
state, except as provided in section seventy-five of this act,
unless such company shall in all things have complied with
the provisions of this act. FEvery insurance agent shall
annually, on or before the first day of April, procure an
agent’s license from the commissioner, who shall make and
keep a record’ thereof.

Sec. 45. Application for License.

No license shall be issued to any applicant for an agent’s,
solicitor’s, or broker’s license until such applicant shall
have first made and filed in the commissioner’s office an ap-
plication therefor upon a form to be prescribed and fur-
nished by the commissioner, which must show the appli-
cant’s name, business and residence address, name of com-
pany to be represented, whether as solicitor, agent, or
general agent; present occupation, occupation for last
twelve months, portion of time to be devoted to the work,
previous insurance experience, and name of employers dur-
ing five years next preceding, and such other information
as the commissioner may require. The statements and
answers made in the application shall be warranted by the
applicant and shall have the same force and effect as if
such statements and answers had been made by the appli-
cant as a sworn witness testifying in a superior court in
this state. Such application must be approved by the
company to be so represented ; and in the case of an appli-
cation for an insurance broker’s license it must also show
how long applicant has been engaged in the insurance bus-
iness and in what branches, under whom applicant received
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his training, what income, if any, applicant has other than
to be derived from such business, and financial condition of
applicant. It shall be the duty of the commissioner to
withhold any license applied for, or revoke any license is-
sued to any person or party, or to his or their employee,
when he is satisfied that the principal use of such license
is to effect insurance upon the property or liability of
such person or party, or to circumvent the enforcement of
the anti-rebate law: Provided, That each agent shall be re-
quired to file but one application, regardless of the number
of companies he represents: 4nd provided, further, That
no person shall act as agent unless each company, corpor-
ation or association represented by such person shall have
paid a license fee as provided in this act; and the agent’s
license fee provided for in section seventeen of this act shall
be paid by each company, corporation or association rep-
resented by him; and if in the agent’s application the
names of several companies appear, then and in that event,
each company so represented must pay the agent’s license
fee provided for in this act.

Sec. 46. Embezzlement by Agent—Solicitor—Broker.

All funds received by any agent, solicitor or broker, as
premium or return premium on or under any policy of in-
surance, shall be received by such agent, solicitor, or brok-
er in his fiduciary capacity, and any agent, solicitor, or
broker who diverts or appropriates such funds to his
own use shall be guilty of larceny by embezzlement and
shall be punished as provided in the criminal statutes of
this state.

Sec. 47. Reciprocal Obligations.

If, by the laws of any other state, any taxes, fines, pen-
alties, licenses, fees, deposits, or other obligations or pro-
hibitions, in the aggregate, additional to or in excess of
those 1mposed by the laws of this state, upon foreign in-
surance companies and their agents and solicitors, are
imposed on insurance companies of this state and their

agents doing business in such state, like obligations and
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prohibitions shall be imposed upon all insurance companies
of such state and their agents doing business in this state,
so long as such laws remain in force.

Sec. 48. “Lloyds.”
Associations of individuals, citizens of the United States,
whether organized within this state or elsewhere within the
relgtees» United States, formed upon the plan known as “Lloyds,”
whereby each associate underwriter becomes liable for a
proportionate part of the whole amount insured by the
group, may be authorized to transact insurance, other than
life, in this state, in like manner and upon the same terms

and conditions as insurance companies of other of the
United States.

Sec. 49. Licenses—Eaxtension of.
All licenses and certificates of authority, in effect at the
Fxtonsion time of the passage of this act, shall continue in force un-
til April first, nineteen hundred and twelve, unless sooner
revoked for cause by the commissioner.

SEc. 50. Frauds in the Organization of Companies.
A person who:
First—Without authority, subscribes the name of an-
other to, or inserts the name of another in any prospectus,
Frauds. circular or other advertisement of any domestic insurance
company, existing or intended to be formed, with intention
to permit the same to be published, and thereby lead persons
to believe that the person whose name is so subscribed is
an officer, agent, member, or promoter of such company ; or,
Second—Signs the name of a fictitious person to any

subscription for or agreement to take stock in any corpor-
ation existing or proposed; or,
Third—Signs to any such subscription or agreement the
Misde- name-of any person, knowing, or having good reason to
believe, that such person does not intend in good faith to
comply with the terms thereof, or enter into any agreement
or understanding, that the terms of such subscription or
agreement are not to be complied with or enforced, shall be
guilty of a misdemeanor.
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Sec. 51. Frauds in Procuring Organization of Com-
panies.

Any officer, agent, or clerk of a company, or of persons
proposing to organize a company, or to increase the capi-
tal stock of a company, who knowingly exhibits false,
forged, or altered books, papers, vouchers, securities, or
other instruments of evidence to any public officer or board
authorized by law to examine the organization of such
company, or to investigate its affairs or to allow the in-
crease of capital, with intent to deceive such officer or
board in respect thereto, shall be guilty of a felony.

Sec. 52. Fraudulent Issue of Stocks and Bonds.

An officer, agent, or other person in the service of any
company, formed or existing under the laws of this state,
or of the United States, or of any state or territory there-
of or of any foreign government or country, who wilfully
and knowingly with intent to defraud:

First—Sells, pledges, or issues, or causes to be sold,
pledged, or issued; or signs or executes, or causes to be
signed or executed with intent to sell, pledge, or issue, or
causes to be sold, pledged, or issued, any certificate or in-
strument purporting to be a certificate or evidence of the
ownership of any share or shares of said company, or any
bond or evidence of debt, or writing purporting to be a
bond or evidence of debt of such company, without being
first duly authorized by such company, or contrary to the
articles of incorporation, charter or laws under which such
company exists, or in excess of the power of such company,
or of the limit imposed by law or otherwise upon its power
to create or issue stock or evidence of debt; or,

Second—Rerissues, sells, pledges, or disposes of, or
causes to be re-issued, sold, pledged, or disposed of any
surrendered or cancelled certificates or other evidence of a
transfer or ownership of any such share or shares, shall be
guilty of a felony.

Skc. 53. Misconduct of Directors of Stock Companies.

A director of a company, who concurs in any vote or act
of the directors of such company, or any of them by which
it is intended:
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First—To make a dividend except from the surplus
profits arising from the business of the company, and in
the cases and manner allowed by law; or,

Second—to divide, withdraw, or in any manner pay to
the stockholders, or to any of them, any part of the capital
stock of the company, or to reduce such capital stock in
any manner other than as authorized by law; or,

Third—To discount or receive any note, or other evi-
dence of debt, in payment of an installment of capital
stock actually called in, and required to be paid, or with
intent to provide the means of making such payment; or,

Fourth—To receive or discount any note or other evi-
dence of debt with intent to enable any stockholders to
withdraw any part of the money paid in by him on his
stock ; or,

Fifth—To apply any portion of the funds of such com-

- pany, except surplus profits, directly or indirectly, to the

purchase of shares of its own stock, shall be guilty of a
gross misdemeanor.

Sec. 54. Misconduct of Officers and Directors of Stock
Companies.

An officer or director of a stock company, who:

First—Issues, participates in issuing, or concurs in the
vote to issue any increase of its capital stock beyond the
amount of the capital stock thereof, duly authorized by or
in pursuance of law; or,

Second-—Sells, or agrees to sell or is directly or indi-
rectly interested in the sale of any share of stock of such
corporation, or in any agreement to sell the same, unless
at the time of such sale or agreement he is either the actual
owner, or the duly authorized agent for such purpose of
the actual owner of such shares, shall be guilty of a gross
misdemeanor. -

Sec. 55. Directors, Officers, Agents and Employees of

Companies—Misconduct of.

A director, officer, agent, or employee of any company
who:
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First—XKnowingly receives or possesses himself of any
of its property, otherwise than in payment for a just de-
mand, with intent to defraud, omits to make, or to cause or
direct to be made, a full and true entry thereof in its books
and accounts; or,

Second—Makes or concurs in making any false entry,
or concurs in omitting to make any material entry, in its
books or accounts; or,

Third—Knowingly concurs in making or publishing any
written report, exhibit or statement of its affairs or pecuni-
ary condition containing any material statement which is
false, or omits or concurs in omitting any statement re-
quired by law to be contained therein; or,

Fourth—Having the custody or control of its books,
wilfully refuses or neglects to make any proper entry in
the stock book of such company, as required by law, or to
exhibit or allow the same to be inspected, and extracts to
be taken therefrom by any person entitled by law to in-
pect the same, or take extracts therefrom; or,

Fifth—If a notice of an application for an injunction
or other legal process affecting or involving the property
or business of such company is served upon him, omits to
disclose the fact of such service and the time and place of
such application to the other directors, officers, and man-
agers thereof; or,

Sixth—Refuses or neglects to make any report or state-
ment lawfully required by a public officer, shall be guilty
of a misdemeanor.

Sec. 56. Misconduct at Corporate Elections.

Any person who:

First—Being entitled to vote at a meeting of the stock-
* holders of a stock company, sells his vote, or issues a proxy
to vote, to a person for any sum of money or thing of value,
except as expressly authorized by law; or,

Second—Acts as an inspector of election at any such
meeting and violates an oath taken by him in pursuance of
law as such inspector, or violates the provisions of an oath
required by law to be taken by him as such inspector, or
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is guilty of any dishonest or corrupt conduct as such in-
spector, shall be giulty of a misdemeanor.

Sec. 57. False Statement in Application for Insurance.

Any solicitor, agent, examining physician, or other per-
son, who knowingly and wilfully makes a false or fraudu-
lent statement, or representation, in or relative to an ap-
plication for life, accident or health insurance, or who
makes any sich statement for the purpose of obtaining a
fee, commission, money, or benefit in a company, transact-
ing such business under the provisions of this act, shall be
guilty of a misdemeanor.

Szc. 58. Present False Proofs of Loss.

Any person, who, knowing it to be such:

First—Presents, or causes to be presented, a false or
fraudulent claim, or any proof in support of such a claim,
for the payment of a loss upon a contract of insurance;
or,

Second—Prepares, makes, or subscribes false or fraudu-
lent account, certificate, affidavit, or proof of loss, or
other document or writing, with intent that the same be
presented or used in support of such a claim, shall be
guilty of a gross misdemeanor.

SEc. 59. Destroying Property Insured.

Any person, who, with intent to defraud or prejudice
the insurer thereof, wilfully burns, or in any manner in-
jures or destroys property, which is insured at the time
against loss or damage by fire or by any other casualty,
under such circumstances not making the offense arson, is
guilty of a gross misdemeanor.

Sec. 60. Persons Not Ezcused from Testifying.

No person shall be excused from attending and testify-
ing or producing any books, papers, or other documents
before any court or magistrate, upon any investigation,
proceeding, or trial, for the violation of any of the pro-
visions of this act, upon the ground or for the reason
that the testimony or evidence, documentary or otherwise
required of him, may tend to convict him of crime or sub-
ject him to penalty or forfeiture; but no person shall be
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prosecuted or subject to any penalty or forfeiture for, or
on account of. any transaction, matter or thing concern-
ing which he may so testify or produce evidence, docu-
mentary or otherwise, and no testimony so given or pro-
duced shall be received against him upon any criminal
investigation or proceeding.

SEc. 61. Presumption of Knowledge of Corporate Con-
dition and Business, and of Assent Thereto by Directors;
Definitions. ©

It is no defense to the prosecution for the violation of
the provisions of sections fifty, fifty-one, fifty-two, fifty-
three, fifty-four, fifty-five, fifty-six, fifty-seven, fifty-eight,
fifty-nine, and sixty of this act that the company is either
an alien, a foreign, or a domestic company, if it carries
on business or occupies offices therefor in this state.

A director of a company is deemed to have such knowl-
edge of the affairs of the company as to enable him to
determine whether any act, proceeding, or omission of its
directors is a violation of the provisions of either of said
sections fifty to sixty inclusive of this act. If present at
a meeting of directors at which any act, proceeding, or
omission of its directors is a violation of the provisions of
said sections or either of them occurs, he must be deemed
to have concurred therein, unless he at the time causes or
‘In writing requires his dissent therefrom to be entered on
the minutes of the directors. If absent from such meet-
ing, he must be deemed to have concurred in any such vio-
lation, if the facts constituting such violation appear on
the records or minutes of the proceedings of the board
of directors, and he remains a director of the company for
six months thereafter without causing or in writing re-
quiring his dissent from such violation to be entered upon
such record or minutes.

Sec. 62. Violations to Be Reported.

Every insurance company, agent, solicitor, or broker,
and every person or party having knowledge of a viola-
tion of this act, is required to promptly report the facts
and circumstances pertaining thereto to the commissioner;
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which report and the name of the informant shall be held
as confidential by the commissioner and shall not be made
public.

Sec. 63. Annual Meetings.

Every domestic company shall hold an annual meeting
in the month of January or February, of its stockholders,
if a stock company, or members, if a mutual company,
for the purpose of receiving the report of its officers and
trustees, and to elect trustees. Each share of stock in a
stock company, and each policy holder in a mutual com-
pany, shall be entitled to one vote in the election of trus-
tees, and if unable to attend in person, may appoint any
stockholder or member his proxy to vote his stock or
policy, but no officer of said company shall be allowed to
vote the proxy of any stockholder or member thereof:
Providing, however, Officers of stock companies may so
do when the majority of the trustees vote to permit such
action.

Skc. 64. Insurance Applied to Insured’s Own Interest.

When the name of a party intended to be insured is
specified in a policy, such insurance can be applied only
to his own proper interest. ‘

Sec. 65. Insurance—To Agent or Trustee.

When insurance is issued to an agent or trustee the
fact that his principal or beneficiary is the person really
insured is sufficiently indicated by describing him as agent
or trustee or by other general words in the policy.

Sec. 66. Insurance Effected—Joint or Company In-
terest.

To render an insurance effected by one partner or part
owner, applicable to the interest of his co-partner or other
part owner, it is necessary that the terms of the policy
should be such as are applicable to the joint or company
interest.

‘Sec. 67. Insured Intended—Must Prove.
When the description of the insured in the policy is so
general that it may comprehend any person or class of
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persons, he, only, can claim the benefit of the policy, who
can show that it was intended to include him.

Sec 68. Policies Subject to Inspection of Commissioner.

The commissioner, his deputy, or examiner, shall have
the right at any time to inspect any policy, covering any
risk in this state, and every policy holder shall produce
and exhibit any policy in his possession or control when
required for the inspection of the commissioner, his dep-
uty, or examiner. Any person who violates the provisions
of this section shall be fined in any sum not exceeding one

hundred dollars.

Sec. 69. Policy Fee Forbidden.

It shall be unlawful hereafter for any insurance com-
pany or for any officer, manager, agent, or other repre-
sentative of any such company, to include in the sum
charged or designated in any policy as the consideration
for insurance, any fee, compensation, charge, or perquisite
whatsoever, not specified in the policy. When collected,
the same shall be reported as premium.

Sec. 70. Agent to Report Ezact Consideration.

Every agent or other representative of any insurance
company issuing a policy on its own behalf in this state,
shall report to the company the exact consideration
charged and written in the policy, as a premium for the
risk assumed. '

Sec. 71. Penalty for Charging Policy Fee.

Any insurance company violating the provisions of sec-
tion sixty-nine of this act shall be guilty of a gross mis-
demeanor.

Sec. 72. Penalty for Failure to Report.

Any officer, manager, agent, solicitor, or other repre-
sentative of any insurance company violating the provi-
sions of section seventy of this act shall be guilty of a
misdemeanor.

Sec. 78. Rating Schedules—Filing—Use. ,

Every fire insurance company before it shall receive a
license to transact the business of making insurance as
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“an insurer in this state, must file in the office of the insur-
Ratng < ance commissioner a copy of its rating schedules. Every
such company and its agents shall observe said rating
schedules and shall not deviate therefrom in making in-
surance until amended or corrected rating schedules shall
have been filed in the office of the insurance commissioner.
* Any company which shall make fire insurance in this state
according to the advisory rates, or a stated deviation
therefrom, furnished by a rating bureau as provided in
the following -section, may receive a license to transact
the business of making fire insurance in this state, without
filing a rating schedule, by filing written notice in the
office of the insurance commissioner of its adoption of such
advisory rates, stating the deviation therefrom, if any, at
~ which it will make insurance, which deviation, if any, shall
be uniformly applied to all purchasers of insurance from
such company in this state.
Sec. T4. Rating Bureau—Rates.
Any person or persons or co-partnership, resident with-
Ratiog in this state, or a domestic corporation, may organize or
maintain a rating bureau, for the purpose of inspecting
and surveying the various municipalities and fire hazards
in this state, and the means and facilities for preventing,
confining, and extinguishing fires, for the purpose of esti-
mating fair and equitable rates for insurance, and to fur-
nish to municipalities, owners of property, insurance com-
panies, agents, solicitors, or brokers information and ad-
vice as to measures to be adopted for the reduction of fire
hazards on property within this state, and lessening the
cost of insurance thereon. The business of conducting a
Public rating bureau in this state is public service in character
and shall be conducted without profit to any party, except
that fair and reasonable compensation shall be paid for
all services actually rendered, and necessary to the busi-
ness. Every rating bureau shall, before publishing or
furnishing any rates, file in the office of the insurance com-
missioner its rating schedules, and shall not deviate there-
from until amended or corrected rating schedules shall
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have been filed in the office of the insurance commissioner.
The services of such rating bureau shall be available,
equally and ratably in proportion to the service rendered,
to any and all insurance companies, agents, brokers, and
property owners.

Each rating bureau shall keep an accurate and com-
plete record of all work performed by it, which record
must show all receipts and disbursements, and be open at
all times to the inspection and examination of the com-
missioner, his deputy, or examiner.

No rating bureau operating under the provisions of
this act shall, directly or indirectly, examine, stamp, or
pass upon any “daily report” of policies issued by any
company on property located within this state.

Any person or party who knowingly violates any pro-
vision of this or the preceding section shall be punished
by a fine of not less than fifty dollars nor more than five
hundred dollars.

Sec. 75. Unauthorized Companies—Agents—Surplus
Line—Service. ’ ‘

The commissioner, in consideration of the yearly pay-
ment of one hundred dollars, and the furnishing of a bond
as hereinafter provided, may issue to any citizen in this
state, not exceeding fifty in any one city, a license re-
vokable at any time, permitting the party named in such
license to place or effect insurance upon risks located in
this state with insurance companies not licensed to do busi-
ness in this state. No person, firm, or corporation, shall
place, procure or effect insurance upon any risk located
in this state in any company not licensed to do business
in this state, or place, procure, or effect insurance in any
marine risk destined for or departing from any port in

this state, until such person, firm, or corporation shall

have first procured a license from the commissioner as
provided in this section, and has furnished a bond to the
State of Washington in the penal sum of not less than
five hundred dollars nor more than two thousand dollars,
the amount thereof to be fixed by the commissioner, with
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sureties thereon to be approved by the commissioner, con-
ditioned that he or it will conduct such business in accord-
ance with the provisions of this section, and will pay to
the state treasurer through the insurance commissioner’s
office the taxes provided by this section. Every such agent
must keep a true and complete record of the business
transacted by him, showing: First, The exact amount of
such insurance; second, the gross premiums charged there-
for; third, the return premium paid thereon; fourth, the
rate of premium charged for such insurance upon the dif-
ferent items of the property ; fifth, the date of such insur-
ance and terms thereof ; sixth, the name and address of the
company making such insurance; seventh, the name and
address of the assured, and a brief and general description
of the property insured, where located, and if a marine
risk, the name of the ship, vessel, boat, or craft, and voy-
age covered by such insurance; and such other facts and
information as the commissioner may direct and require;
which record shall at all times be open and subject to the
inspection and examination of the commissioner, his dep-
uty, or examiner.

Every policy procured and delivered under the provi-
sions of this section shall have stamped upon it and be
initialed by the agent clearing the same in this state, the
following: “This policy is registered and delivered at
e , Washington, this..... .day of........ ,
19. .., under the provisions of section seventy-five of chap-
ter ........ , of the Session Laws of the State of Wash-
ington for nineteen hundred eleven.”

Every agent who places, procures, effects, or delivers
any insurance or insurance policy, as provided in this sec-
tion, shall annually on or before the fifteenth day of Feb-
ruary in each year, make and file with the commissioner
a verified statement upon a form to be prescribed and fur-
nished by the commissioner, which shall exhibit the true
amount of all such business transacted by such agent dur-
ing the year ending on the thirty-first day of December
next preceding the making of such annual statement,
showing the gross amount of each kind of insurance, the
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gross premiums charged for such insurance, the aggre-
gate amount of returned premiums paid to the insured,
the amount of the net premiums, and such other facts and
information as the commissioner may prescribe and re-
quire.

The commissioner shall file a copy of such verified state-
ment with the state treasurer, and the agent making such
statement shall pay to the state treasurer, through the
~ commissioner’s office, the same tax that is required of ad-
mitted companies, which tax shall be due and payable on
the first day of March succeeding the filing of such state-
ment. ] v

Before any insurance, except marine insurance, shall be
procured or affected, under or by virtue of said license,
‘there shall be executed by such licensed agent and by the
party or his authorized agent desiring insurance, an affi-
davit which shall be filed with the commissioner within
thirty days after the procuring of such insurance. Such
affidavit shall set forth that the party desiring insurance
is, after diligent effort, unable to procure the insurance
required to protect the property owned or controlled by
him, from-the companies licensed to transact business in
this state. Lvery company making insurance under the
provisions of this section, shall be deemed and held to be
doing business in this state as an unlicensed company, and
may be sued upon any cause of action, arising under any
policy of insurance so issued and delivered by it, in the
superior court of the county where the agent who regis-
tered or delivered such policy resides, or transacts busi-
ness, by the service of summons and complaint made upon
such agent for such company. Any such agent, being
served with summons and complaint in any such cause,
shall forthwith mail such summons and complaint, or a
true and complete copy thereof, by registered letter with
proper postage affixed, properly addressed to the com-
pany sued, and such company shall have forty days from
the date of the service of such summons and complaint
upon said agent in which to plead, answer or defend any
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such cause; upon service of summons and complaint being
had upon such agent for such company the court in which
such action is begun shall be deemed to have duly acquired
jurisdiction in personam of the defendant company so
served.
" Every such agent who fails or refuses to make and file
said annual statement, and to pay the taxes required to
Egg%‘g_y be paid thereon, prior to the first day of April after such
tax is due, shall be liable for a fine of twenty-five dollars
for each day of said delinquency, beginning with the first
day of April, and said tax may be collected by distraint,
or such tax and such fine may be recovered by an action,
to be instituted by the commissioner, in the name of the
state, the attorney general representing him, in any court
of competent jurisdiction, and the fine, when so collected,
shall be paid to the state treasurer, and placed to the
credit of the general fund. If any such agent shall fail
to make and file said annual statement and pay the said
taxes, or shall refuse to allow the commissioner to inspect
ﬁicaes;] revoke and examine his records of the business transacted by him,
pursuant to this section, or keep such records in manner
as required by the commissioner, or shall refuse or neglect
to immediately notify the insurance company for whom
he has placed, registered, or delivered a policy, of the
commencement of any action or proceeding in any court
in this state against such company, the license of such
agent shall be immediately revoked by the commissioner,
and no license shall be issued to such agent within one
year from the date of such revocation, nor until all taxes
and fines are paid and the commissioner shall be satisfied
that full compliance with the provisions of this section will
be had. '

Sec. 76. Business to Be Placed with Solvent Com-
panies—Penalties.

Every agent, or broker, transacting business under the
provisions of the preceding section shall ascertain the fi-
nancial condition of each company before he procures a
policy of insurance from or places any insurance with
such company. Any such agent, or broker, who shall
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knowingly place any insurance except marine with, or pro-
cure any insurance from, any insurance company whose
unimpaired capital and surplus assets, after providing a
re-insurance reserve on the pro rata basis, are less than
two hundred thousand dollars, or from any insurance
company, other than a stock company, whose cash assets
are less than one hundred and fifty thousand dollars, of
which amount not less than fifty thousand dollars must be
net surplus, after providing for a re-insurance reserve on
the pro rata basis, shall be fined in any sum not less than
twenty-five dollars, nor more than two hundred and fifty
dollars, and his license shall be immediately revoked by
the commissioner, and no license shall be issued to such
agent within two years from the date of revocation for
such cause. '

Sec. 7. Ezaminations—Expense—How Paid.

The expense of every examination, or other investiga-
tion of the affairs of any insurance company, doing busi-
ness in this state, which the commissioner is by law author-
ized or required to investigate or examine, shall be paid
by the state out of the general fund. The commissioner,
his deputy, or examiner, in making such investigation or
examination, shall be allowed only his actual traveling and
necessary expenses required by such examination, and shall
not charge any fee, nor receive any compensation, for such
examination other than the salary allowed by law. In
cases where the examination is made by other than an
employee of the department he shall be compensated for
his services in addition to the expenses as stated herein.
The commissioner, his deputy, or examiner, upon making
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rants are drawn for the payment of other bills: Provided,
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That the provisions of this section shall apply to those
companies only that are required to pay a tax on their
premium income.

Any company not required to pay taxes on its premium
income shall pay the expense of any examination required
by law.

Sec. 78. Policies May Be Issued in Other States.

Any domestic insurance company doing business in any
other state may frame and issue policies in such other
states In accordance with the laws thereof, anything in
its articles of incorporation or by-laws to the contrary not-
withstanding.

Sec. 79. Ezisting Companies—Continue.

Every domestic insurance company previously organ-
ized, and licensed to transact insurance business in this
state at the time this act goes into effect, is hereby recog-
nized as an existing company, and shall have the right to
continue such business under the provisions of this act:
Provided, That any such company whose capital does not
meet the requirements of this act shall have two years from
the first day of January, nineteen hundred and twelve, in
which to conform to the requirements of this act relating
thereto: Provided further, That any such company whose
charter or articles of incorporation permit it to make life,
accident, health and liability insurance, and shall have
been licensed to transact such business in this state prior
to the first day of February, 1911, having a capital of
not less than three hundred and fifty thousand dollars, shall
be permitted to continue to transact such kind of business
under the provisions of this act.

Sec. 80. Policy Requirements—In Effect—When.

Every insurance company admitted and doing business
in this state, at the time this act goes into effect, shall have
until the first day of January, nineteen hundred and
twelve, in which to comply with the requirements of this
act relating to policies or contracts of insurance.
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Sec. 81. Retiring Companies—Approval of Re-insur-
ance.

No insurance company, impaired, insolvent, or retiring
" from business in this state, shall re-insure its business in
this state until its plan to effect such re-insurance shall
have been first submitted to the commissioner, and ap-
proved by him, and no such re-insurance shall be effected
in a company not admitted to this state. In effecting such
re-insurance, the re-insuring company shall become liable
to the original insured, for any loss or damage occurring
under the ‘policies re-insured, and shall, within a reason-
able time, replace such policies with its own, or by indorse-
ment thereon acknowledge liability thereunder; and, in
case of cancellation, shall be liable to the original insured
for all return premiums.

Sec. 82. Liability of Stockholders.

Each stockholder of a domestic insurance company shall
be individually and personally liable, equally and ratably,
and not one for another, for all contracts, debts and en-
gagements of such company accruing while they remain
such stockholders, to the extent of the amount of their
stock therein at the par value thereof, in addition to the
amount invested in such shares. The assets of such com-
pany shall be first applied in the payment and discharge
of the debts and liabilities of the company and the re-

mainder thereof remaining unpaid shall be paid by the.

stockholders, equally and ratably, and not one for another.

Sec. 83. Insurance Classified.

All insurance business in this state is hereby classified
as follows:

(1) Fire and marine insurance, upon buildings and
other property against loss or damage by fire, lightning,
wind storms, cyclones, tornadoes, hail, or earthquakes,
water from the breakage or leakage of sprinklers, pumps,
or other apparatus erected for extinguishing fires, and
water pipes; and against accidental injury to such sprink-
lers, pumps or other apparatus; and against loss or dam-
age arising from the prevention or suspension of rent or
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use and occupation of any building, plant, or manufac-
turing establishment due to the hazard or peril insured
against; and upon vessels, boats, cargoes, goods, mer-
chandise, freight, and other property against loss or dam-
age by the risks of lake, river, canal, and inland trans-
portation and navigation ; including insurance upon auto-
mobiles, whether stationary or being operated under their
own power, and re-insurance of any risks taken in this
class ; but not upon ocean marine risks, and other casualty
insurance risks.

(2) Marine insurance, including ocean and inland
risks, transportation and automobiles, but not including
any other casualty insurance as hereinafter provided.

(8) - Life insurance, including endowments and annui-

Defining ties, but not including health or accident or sickness in-

Insurance. surance, or any casualty insurance as hereinafter pro-

vided.

(4) Accident insurance, and either sickness or health
insurance, including insurance against injury, disablement
or death resulting from traveling or general accident, and
against disablement resulting from sickness and every in-
sufance appertaining thereto.

(5) Fidelity and surety insurance, including the guar-
anteeing of persons holding places of public or private
trust; guaranteeing the performance of contracts other
than insurance policies; or guaranteeing and executing all
bonds, undertakings, and contracts of suretyship.

(6) Liability insurance, including all insurance against
loss or damage resulting from accident to or injury, fatal
-or non-fatal, suffered by an employee or other person for
and which the insured is liable.

(") Plate glass insurance, including all insurance
against breakage of glass, whether local or in transit.

(8) Boiler and machinery insurance, including insur-
ance upon steam boilers, and upon pipes, engines and ma-
chinery connected therewith and operated thereby, against
explosion and accident, and against loss or damage to
life, person or property, resulting therefrom..
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(9) Burglary insurance, including insurance against
loss by burglary, house-breaking, or theft.

(10) Sprinkler insurance, including insurance against
loss or damage by water to any goods or premises arising
from the breakage or leakage of sprinklers or water pipes.

(11) Credit insurance, including insurance or guar-
anty either by agreement to purchase uncollectible debts,
or otherwise to insure against loss or damage from the
failure of persons indebted or to become indebted to the
insured, or to meet existing or contemplated liabilities.

(12) Title insurance, insuring or guaranteeing owners
of property, or others interested therein, against loss by
encumbrance, or defective titles, or adverse claim to title,
either together with or without examination of title, or
furnishing information relative thereto.

(18) Team and vehicle.insurance, including insurance
against loss or legal liability for loss because of damage
to property caused by the use of teams or vehicles, whether
by accident or collision, or by explosion of any engine,
tank, boiler, pipe or tire of any vehicle, and including in-
surance against theft of the whole or any part of any
vehicle. The term vehicle, as here used, includes in addi-
tion to its ordinary meaning, elevators, automobiles and
bicycles, but does not include ships, vessels, boats, nor rail-
. road rolling stock.

(14) Miscellaneous insurance, including insurance upon
any risk not included within or under either of the fore-
going classes, and which is a proper subject of insurance,
not prohibited by law or contrary to sound public policy.

Sec. 84. Class or Classes of Insurance Permitted.

Any insurance company having the required amount of
capital, or assets, when permitted by its articles of in-
corporation or charter, may be authorized and licensed by
the commissioner to make insurance in this state under one
or more of the classes prescribed in the several paragraphs
in section eighty-three of this act, as follows:

(1) Fire and Inland Marine Companies—Qualifica-
tions. No stock insurance company shall make insurance
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in this state under class one of section eighty-three of this
act, without having capital stock of at least two hundred
thousand dollars, of which not less than one-half must
be paid in in cash or like securities authorized by this act,
and the remainder, in cash or like securities, paid within
one year after the company is incorporated, and a surplus
of not less than fifty thousand dollars, nor shall such com-
pany make insurance in this state, in any other of said
classes of insurance specified in said section, except in
classes two and thirteen; and is not to make insurance in
class two without having additional capital of at least one

- hundred thousand dollars, and is not to make insurance

in class thirteen in addition to class one without having
additional capital of at least fifty thousand dollars; or in
addition to classes one and two without having a capital
stock of at least three hundred.and fifty thousand dollars.
- (2) Marine Insurance Company—Qualifications. No
stock insurance company shall make insurance in this state
under class two of ‘section eighty-three without having a
capital stock of at least one hundred thousand dollars
fully paid and a surplus of not less than fifty thousand
dollars, nor shall such company make insurance in this
state in any other of said classes of insurance except in
classes one and thirteen; nor make insurance in class one
without having additional capital of at least one hundred
thousand dollars; nor make insurance in class thirteen in
addition to class two without having additional capital of
at least fifty thousand dollars, nor in addition to classes
one and two without having a capital stock of at least
three hundred fifty thousand dollars.

(8) Life Insurance Companies—Qualifications. No
stock insurance company shall make insurance in this state '
under class three of section eighty-threc without having a
capital stock fully paid of at least one hundred thousand
dollars with a surplus of not less than fifty thousand dol-
lars, nor shall such company make insurance in this state
in any other.of said classes of insurance except in class
four; nor to make insurance in class four without having
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additional capital of at least fifty thousand dollars, except
as provided in section 79 of this act. '

(4) Title Insurance Companies—Qualifications. No
company shall issue contracts of guaranty or title insur-
ance in this state, under class twelve of section eighty-
three, until and unless it deposit and maintain on deposit
through the office of the insurance.commissioner, with the
state treasurer, a guaranty fund in securities authorized
by this act as legal investments for the capital or.funds of
insurance companies, in amounts as follows: (a) In coun-
ties having a population of five hundred thousand or more
as evidenced by the last official census of the United States
or of the State of Washington, the guaranty fund shall
be not less than two hundred thousand dollars; (b) In
counties having a population of not less than three hun-
dred thousand nor more than five hundred thousand, as
evidenced by said census, the guaranty fund shall not be
less than one hundred and fifty thousand dollars; (c) In
counties having a population of not less than one hundred
and fifty thousand nor more than three hundred thousand,
as evidenced by said census, the guaranty fund shall not
be less than one hundred thousand dollars; (d) In coun-
ties having a population of not less than one hundred thou-
sand nor more than one hundred and fifty thousand, as
evidenced by said census, the guaranty fund shall be not
less than seventy-five thousand dollars; (e) In counties
having a population of not less than sixty thousand nor
more than one hundred thousand, as evidenced by said
census, the guaranty fund shall be not less than fifty thou-
sand dollars; (f) In counties having a population of not
less than thirty-five thousand nor more than sixty thou-
sand, as evidenced by said census, the guaranty fund shall
be not less than twenty-five thousand dollars; (g) In coun-
ties having a population of not less than fifteen thousand
nor more than thirty-five thousand, as evidenced by said
census, the guaranty fund shall be not less than fifteen
thousand dollars; (h) And in counties having a popula-
tion of less than fifteen thousand, as evidenced by said
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census, the guaranty fund shall be not less than ten thou-
sand dollars. Any company authorized to issue contracts
of guaranty, or title insurance in this state may be per-
mitted to make title insurance in one or more counties
having a less population than the county in which such
company is authorized to make title insurance. The pro-
visions of this act shall in no wise be interpreted to apply
to persons, co-partnerships, or corporations engaged in
the business of preparing and issuing abstracts of, but
not guaranteeing or insuring, title to property and certi-
fying to the correctness thereof.

(3) Fidelity and Surety Insurance Companies—Quali-
fications. No stock insurance company shall make insur-
ance in this state under class five of section eighty-three
without having a capital stock fully paid of at least two
hundred thousand dollars and a surplus of not less than
one hundred thousand dollars, nor shall such company
make insurance in this state in any other of said classes
of insurance specified in section eighty-three, except in
classes four, six, seven, nine, eleven, thirteen, and fourteen; .
and it shall not make insurance in class six without hav-
ing additional capital of at least one hundred thousand
dollars; such company may make insurance in classes
seven, nine, eleven, fhirteen, and fourteen when it has ad-
ditional capital of at least fifty thousand dollars.

(6) Liability Insurance Companies—Qualifications. No
stock insurance company shall make insurance in this state
under-class six of section eighty-three without having a
capital stock of at least two hundred thousand dollars
fully paid and a surplus of not less than one hundred
thousand dollars; nor shall such company make insurance
in 'this state in any other of said classes of insurance speci-
fied in said section except in classes four, five, seven, nine,
eleven, thirteen, and fourteen; and it shall not make in-
surance in class five without having additional capital of
at least one hundred thousand dollars. Such company
may make insurance in one or all of the following classes:
Four, seven, nine, eleven, thirteen, or fourteen when it
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has additional capital of at least fifty thousand dollars,
except as provided in section 79 of this act.

(7) Other Companies—Requirements. No stock in-
surance company shall make insurance in this state in
either of the following classes specified in section eighty-
three: Four, seven, eight, nine, ten, eleven, thirteen, and
fourteen, without having a capital stock of at least one
hundred thousand dollars fully paid nor shall such .com-
.pany make insurance in more than one of said classes un-
less it shall have additional capital of not less than fifty
thousand dollars: Provided, however, That the require-
ment of a surplus -as provided in this section shall only
apply to domestic insurance companies organizing and
commencing to transact the business of making insurance
- and that such company may use such surplus in establish-
ing the company in business without impairment of the
company.

(8) Assessment—Mutual—Fraternal Companies. The
provisions of this section shall not apply to life or fire
insurance companies operating on the mutual, or assess-
ment, or fraternal plan.

Sec. 85. Incorporation of Companies.

The following number of citizens of the United States,
two-thirds of which number shall be residents of the State
of Washington, may incorporate a company as follows:
For a stock company, not less than five; for a mutual
company, not less than ten; for an organization on the
plan known as “Lloyds,” not less than twenty; for an or-
ganization of “Inter-Insurers,” not less than twenty-five;
for one or more of the purposes specified in section eighty-
three of this act by making and subscribing written arti-
cles of incorporation in quadruplicate and acknowledging
the same before an officer authorized to take acknowledg-
ment of deeds, and after having the same approved by
the commissioner, by filing one of such articles in the office
of the secretary of state, another in the office of the in-
surance commissioner, another in the office of the auditor
of the county in which the principal office of the company
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is to be located, and retaining the fourth in the possession
of the company, which articles shall state:

First. The names and the addresses of the incorpora-
tors.

Second. The name of the company.

Third. (a) The object for which the company is
formed; (b) whether it is a stock or mutual company, and
if a mutual company, whether it will insure on the cash
premium or assessment plan; (c) the class or classes of
risks wherein it will make insurance, according to the divi-
sions made in this act.

Fourth. (a) If a stock company, the amount of the
capital stock, and the number of shares, which shall be
of the par value of one hundred dollars each; (b) if it be
a mutual company, the minimum and maximum liability of
its members or policy holders for the payment of losses
occurring under its policies, which liability shall be not
less than two nor more than six times the amount of the
premium usually charged by solvent stock insurance com-
panies for insuring like or similar risks for the same term,
and if that premium is not known, then the premium used
shall be according to either the “Dean” schedule or the
“Universal Mercantile” schedule for fire risks, and such
schedule for other class or classes of risks as may be ap-
proved by the commissioner.

Fifth. The time of its existence, not to exceed fifty
years: Provided, That this limit of existence shall not
apply to any life insurance company.

Sixth. The number of trustees or directors, which shall
not be less than five nor more than eleven, and their names
and addresses, who shall manage the affairs of the com-
pany for such length of time, not less than two nor more
than six months, as may be designated in such articles of
incorporation.

Seventh. The name of the city or town in which the
principal place of business of the company is to be lo-
cated in this state, and in what country or countries it
intends to transact business.
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Amendments may be made to the articles of incorpora-
tion of a stock company, by a majority vote of its trus-
tees or directors, and the vote or written assent of two-
thirds of the capital stock of the company, and, if a mu-
tual company, by the majority vote of its trustees or
directors and the vote or written assent of two-thirds of
the members or policy holders of such company. If the
written assent of two-thirds of the capital stock of a stock
company, or members or policy holders of a mutual com-
pany has not been obtained, then the vote of the said
stock, or of said members may be taken, at any regular
meeting of the stockholders or members called for that

purpose in the manner provided in the by-laws of such
company for special meetings of stockholders or members.

The president and secretary of said company shall cer-
tify said amendments in quadruplicate under the seal of
sald company to be correct, and shall file and keep the
same as in the case of original articles of incorporation,
and from the time of filing said amendments such com-
pany shall have the same powers, and the stockholders
thereof shall be subject to the same liabilities as if said
amendments had been embraced in the original articles of
incorporation. A policy holder in a mutual insurance
company has the same character of interest and occupies
the same relation to the company as the stockholder has
and occupies to a stock insurance company.

Nothing in this section shall be construed to cure or
amend any defect existing in any articles of incorporation
in that such articles did not set forth the matters re-
quired to make the same valid at the time of filing, nor to
cure or amend any defect in the execution thereof. The
time of existence of such company shall not be extended
by amendments beyond the time fixed in the original arti-

" cles of incorporation. ‘

No such company shall take the name of a domestic
company theretofore organized, nor that of an alien or
foreign company admitted to this state, nor one so nearly

resembling that of either as to be misleading. The ex-
—15 ’
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penses of incorporation and organization, including the
placing of the capital stock of any such company incor-
porated after January first, 1911, shall not exceed seven
and one-half per centum of the par value of the stock
actually sold. '

Sec. 86. Mutual Companies—Qualifications.

No domestic mutual insurance company hereafter formed
under the laws of this state shall be authorized to transact
business as an insurer until it shall have first qualified it-
self as follows:

First. If it is formed to transact as insurer, a general
fire insurance business on the cash premium plan, it must
have boma fide written applications severally signed by
applicants for fire insurance for one year, and, on risks
usually written for a term, not more than five years, from
residents of this state, on property owned by the appli-
cant, situate within this state, in separate risks of not to
exceed two thousand dollars each, amounting in the aggre-
gate to not less than five hundred thousand dollars; and
must have, own, and possess in its own name and exclusive
right premiums actually received in cash, to an amount
of at least eight thousand dollars and six thousand dollars
must be on hand above all liabilities except re-insurance
reserve, estimated on the pro rata basis, and premium lia-
bility due in installments as demanded, severally and un-
conditionally executed and delivered by a solvent appli-
cant for the insurance he applies for, all in the aggregate
amount, unimpaired, of not less than twenty-five thousand
dollars: Provided, That when a mutual fire insurance
company accumulates from its underwriting and earnings
cash assets of not less than two hundred thousand dollars,
of which amount not less than one hundred thousand dol-
lars shall be surplus assets which it must maintain in
securities deposited as required of domestic stock insur-
ance companies, and while it maintains such surplus assets
on deposit it may issue its policies without liability on the
part of its policy holders, other than to pay the amount
of the premium stated in the policy, and which premium
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shall be not less than the premium charged by solvent
stock companies for insuring similar risks. The company
may classify its risks according to the various hazards cov-
ered, and any saving experienced by the company in loss
ratio, expense of management, or from any other source,
may be returned to the policy holders in the various classi-
fications, according to the experience of the company in
said classes and as determined by the board of directors
of the company: Provided, That such saving must be
apportioned equitably among the policy holders in the
classifications in which it is actually earned.

Second. If it is formed to transact, as insurer, a fire
insurance business under the cash premium plan on one
stated specific kind or class of manufacturing, mercantile,
or other business or property, it must have bona ﬁde writ-
ten applications severally signed by applicants for fire in-
surance for one year on property owned by the applicant
and situate within this state.in separate risks of not to

exceed two thousand dollars each, amounting in the aggre-.

gate to not less than three hundred thousand dollars; and
must have, own, and possess in its own name and exclusive
right, premiums received in cash to an amount of at least
eight thousand dollars and six thousand dollars must be
on hand, above all liabilities, except re-insurance, reserve,
and premium liability, settled by premium notes due in
installments as demanded, severally and unconditionally
executed and delivered by a solvent applicant for the in-
surance he applies for to the aggregate amount of not
less than twenty-five thousand dollars: Provided, That
when any ten or more persons, partnerships, corporations,
or associations engaged in a like class of manufacturing,
mercantile or other business shall have organized a com-
pany hereunder, it may begin to issue policies under such
conditions as may be provided by the board of trustees or
managing board thereof, and shall be approved by the
commissioners.

Third. If it is formed to transact as insurer, a general
fire insurance business on the assessment plan, it must have
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bona fide written applications severally signed by appli-
cants for fire insurance for one year, and, on risks usually
written for a term, not more than five years, from resi-
dents of this state on property owned by the applicant
situate within this state in separate risks of not to ex-

g;el-%all?ﬁe- ceed twelve hundred and fifty dollars each, and amounting

ments. in the aggregate to not less than five hundred thousand
dollars ; and must have, own, and possess in its own name
and exclusive right premiums on the insurance applied for,
of which not less than fifty per centum thereof must be
paid in cash to the aggregate amount of not less than
four thousand dollars, which sum shall be on hand, above
liabilities except re-insurance reserve, and the remainder
and additional premium liability of the applicant must be
paid as provided in the by-laws of the company: Pro-
vided, That any domestic fire insurance company doing
business on the assessment plan and composed exclusively
of members of a specified fraternal society, which conducts
its business and secures its membership on the lodge sys-
tem, having ritualistic form of work and ceremonies in
such society shall be exempt from the provisions of this
act governing the amount of insurance a company may
carry on a single risk, financial qualifications, annual meet-
ing, taxes, fees, and licenses, except that it shall pay for
its annual license and filing its annual statement the sum
of ten dollars.

Fourth. If it is formed to transact as insurer a fire
insurance business on the assessment plan outside of in-
corporated towns in this state, it must have bona fide
written applications severally signed by applicants for
fire insurance for one year, and, on risks usually written
for a term, not more than five years, from residents of this
state on property owned by the applicant situate within
this state in separate risks of not to exceed fifteen hun-
dred dollars each, amounting in the aggregate to not less

Premiums than two hundred thousand dollars; and must have, own,
required: and possess in its own name and exclusive right premiums
on the insurance applied for of which not less than fifty
per centum thereof must be paid in cash and to be on
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hand above liabilities except re-insurance reserve, and the
remainder, and the additional premium liability of the
applicant must be paid as provided in the by-laws of the
company.

Fifth. If it is formed to transact business as inter-
insurers only between the parties forming the company
and all parties who shall become members and inter-in-
surers therein, no such company shall be formed nor trans-

act any business as insurers until not less than twenty-five
‘ persons or parties, each of whom must be worth in his or
" its own right not less than twenty thousand dollars above
all liabilities, in property located within this state, such
fact to be determined by the commissioner, and in deter-
mining the same he may take the verified statement of
such parties, and the signed reports of a reputable com-
mercial agency having upwards of one hundred thousand
subscribers, which person or parties shall first prescribe
and adopt the terms and conditions upon which they will
be governed and become inter-insurers each with the other,
and each shall be individually liable with every other
solvent member of such company to ratably pay and dis-
charge all losses and legal claim accruing against such
company: Provided, That the terms and conditions pre-
scribed, adopted and entered into by such persons in be-
coming inter-insurers shall embrace the terms and condi-
tions which experience of similar companies has found to

be efficient and adequate to promptly and equitably pay

and discharge its obligations of which the commissioner

shall be the judge: Provided further, That the provisions
of this paragraph shall only apply to inter-insurers asso-
ciations hereafter orgaliized or hereafter applying for ad-
mission and authority to transact business in this state as
inter-insurers.

Sixth. If it is formed to transact business as insurer in
this state upon the plan known as “Lloyds,” no such com-
pany shall be formed with less than twenty persons or co-
partnerships, citizens of the United States and two-thirds
of them residents of this state, each of whom must be
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worth not less than twenty thousand dollars above all lia-
bilities in real property and securities such as an insur-
ance company is authorized to invest its capital and funds
i as provided in this act, such fact to be determined by
the commissioner and in determining the same he may take
the verified statement of such parties and the signed re-
ports of a reputable commercial agency having upwards
of one hundred thousand subscribers, which person or
parties shall first prescribe and adopt the terms and con-
ditions upon which they will be governed and become in-
surers. If such company be formed to transact business
as insurer as specified in class one of section eighty-three
of this act it must have not less than one hundred fifty
thousand dollars, in bona fide unimpaired assets in ex-
cess of all liabilities, of which assets not less than sev-
enty-five thousand dollars must be in cash and securities
such as the funds of an insurance company may be in-
vested in as provided in this act, and the remainder of said
assets must consist of cash or such authorized securities,
or the legal promissory notes severally made, signed, and
delivered by solvent parties payable to the company when-
ever required for the payment and discharge of losses or
legal obligations accruing against such company; and
where notes are used to make up the amount of said assets
the commissioner shall determine the sufficiency of each
note, and he shall have the right to require that the pay-
ment of any note shall be secured by good and sufficient col-
lateral, and it shall be his duty to require ample security
to be furnished for the payment of such note when the
makers thereof are not personally known by him to be sol-
vent and good for the payment of the same. Such com-
pany shall deposit not less than two-thirds of its assets
and keep the same on deposit through the insurance com-
missioner’s office with the state treasurer in the same man-
ner as deposits are required to be made and kept by stock
insurance companies as provided in this act.

Such company may make insurance in any other class
specified in said section eighty-three when permitted by
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the commissioner upon furnishing additional assets of the
kind herein specified in the amounts required of a stock in-
surance company to make insurance in like classes as pro-
vided by this act.

The plan, terms, and conditions prescribed and adopted
by such company must be such as the experience of similar
companies has found to be efficient and adequate to prompt-
ly and equitably pay and discharge its obligations and

“successfully conduct its business, of which the commission-
er shall be the judge.

Sec. 87. Mutual Company—By-Laws.

The directors of a mutual insurance company shall
adopt such by-laws, not in conflict with the laws of this
state, as they may deem proper for the government of its
officers and the conduct of its business. Said by-laws
shall provide for the liability of its members or policy
holders for the payment of its losses and expenses, which
liability, including the amount of the premium, shall not
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more than six times the amount of the premium charged by
solvent stock companies for like risks and terms. The by-
laws shall limit the expenses to not more than forty per
centum of the net premiums charged and collected for in-
surance, which expense must include all sums paid by the
insured for his insurance including any membership, pol-
icy, survey, or inspection fee, or other fee or charge, if any.
Sec. 88. Qualifications—Foreign—Alien—Mutuals.
No alien, or foreign mutual insurance company shall be
licensed to make insurance in this state until it shall have
accumulated from its underwriting business and earnings
surplus assets of not less than one hundred thousand dol-
lars, and shall have a re-insurance reserve computed on a
pro rata basis, which surplus assets, if an alien, shall
be maintained on deposit in a depositary or depositaries
for insurance company funds in some state or states of the
United States. Such company shall not carry insurance
on a single risk for an amount in excess of ten per centum
of its surplus assets, as shown by the last report to the in-
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surance commissioner, without protecting such excess by
re-insurance in a solvent company.

Skc. 89. Impairment—Reduction of Capital Stock.
When the capital stock of any domestic insurance com-
Seduction pany shall be impaired, it may reduce its capital stock as
stock. provided herein to such an amount as shall be justified by
its assets; but no part of its assets shall be distributed to
its stockholders, and no reduction shall be made except
~upon the vote of the stockholders approved by at least
two-thirds of the directors and certified under the corporate
scal by the secretary, a duly certified copy of which shall
be filed in the office of the sccretary of state, and in the
office of the insurance commissioner, and in the office of the
auditor of the county in which the principal office of the
company is located, and one retained at the principal of-
fice of the company. The directors, after such reduction
of capital, may require each stockholder to surrender his
stock, and, in lieu thereof, may issue a new certificate for
such number of shares as he shall be entitled to: Provided,.
That the capital of such company when so reduced shall
not be less than the minimum capital required of a com-
pany to transact like business in this state.
Sec. 90. Increase of Capital Stock. )
Any domestic insurance company may at any time in-
Increase crease the amount of its capital stock, by giving notice
once a week for four consecutive weeks, in any newspaper
having a general circulation, published in the - county
where the company is located, of such intention; and by
filing with the secretary of state a copy of such advertise-
ment with due proof of publishing the same, together with
the declaration under its corporate seal, signed by its pres-
ident and two-thirds of its board of directors, and by the
stockholders representing three-fourths of its capital
stock, of their desire to increase the capital, and file like
copies and proof in the office of the insurance commis-
sioner, and in the office of the auditor of the county in
which the principal office of such company is located, and
retain a similar copy and proof in its principal office:
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Provided, That such increase of capital stock shall be fully
subscribed and paid for in lawful money of the United
States within six months after the date of filing such pa-
pers in the office of the secretary of state, and, when said
increase of capital shall have been fully subscribed and
paid in full in .cash, the president and secretary of such
company shall make and verify under oath a certificate un-
der the seal of the company stating that such increase in
stock has been fully subscribed and paid in full in cash, as
required by this act, and file such certificate in the office
of the secretary of state and in the office of the insurance
commissioner, and in the office of the auditor of the county
.in which the principal office of the company is located, and
retain a similar copy in its principal office, and thereupon
such increase in capital shall be effectual.

Sec. 91. Examination—Reserve— Liability.

In ascertaining the condition of a fire insurance com-
pany, under the provisions of this act, or in any examina-
tion made by the commissioner, his deputy, or examiner, he
shall allow as assets only such investments, cash, and ac-
counts as are authorized by the laws of this state at the
date of the examination, but unpaid premiums on policies
written within three months shall be admitted as available
resources. In ascertaining its liability, there shall be
charged in addition to the capital stock and all outstand-
ing claims, a sum equal to the total unearned premiums on
the policies in force, computed on a pro rata basis.

Sec. 92. Life—Legal Reserve.

The commissioner shall annually make valuation of all
outstanding policies, additions .thereto, unpaid dividends,
and all other obligations of every life insurance company
doing business in this state; and all such valuations made
by him or his authority shall be according to the standard
of valuation adopted by the company : Provided, That in
either case the standard of valuation employed shall be
stated in his annual report: Provided further, That no such
standard of valuation whether on the net level premium,
preliminary term, or select and ultimate reserve basis, for
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policies issued after the passage of this act shall be less
than that determined upon such basis according to the
American Experience Table of Mortality with three and
one-half per centum interest. The commissioner may vary
the standard of valuation in particular cases of invalid lives
and other extra hazards: Provided, The same is on basis
of at least three and one-half per centum, value policies in
groups, use approximate average for fractions of a year,
and assume as accurate the valuation of the department of
insurance of any other state or country, if the insurance
officer of such other state or country likewise accredits the
valuation made by the commissioner of this state: Provided,
That when the preliminary term basis is used it shall not
exceed one year.
The legal minimum standard for the valuation of an-
Tables. nuities issued after January first, nineteen hundred and
twelve, shall be “McClintock’s Table of Mortality Among
” or the American Experience Table of Mor-
tality, with interest at three and one-half per centum per

Annuitants,

annum, but annuities deferred ten or more years and writ-
ten in connection with life or term insurance shall be valued
in the same mortality table from which the consideration or
premiums were computed, with interest not higher than
three and one-half per centum per annum.

The legal minimum standard for the valuation of an-
policies-issued after the first day of January, nineteen hun-
dred and twelve, shall be the American Experience Table of

Legal Mortality with interest and three and one-half per centum
per annum: Provided, That any life insurance company
may voluntarily value its industrial policies written on the
weekly premium payment plan according to the “Standard
Industrial Mortality Table” or the “Sub-Standard Indus-
trial Mortality Table.”

Any life insurance company ‘may voluntarily value its
policies, or any class thereof, according to the American
Experience Table of Mortality; or if industrial, at its op-
tion, according to the ‘“Standard Industrial Mortality
Table,” or “Sub-Standard Industrial Mortality Table,”
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at a lower rate of interest than that above prescribed but
not lower than three per centum per annum, and in such
case shall report the standards used by it in making the
. same, to the commissioner in its annual statement: Pro-
vided, That no such standards, if adopted, shall be aban-
doned without the consent of the commissioner first being
obtained in writing.

Sec. 93. Investments Allowed— Life.

In estimating the condition of any life insurance com-
pany, under the provisions of this act, or in any examina-
tion made by the commissioner, his deputy, or examiner,
he shall allow as assets only such investments, cash, and ac-
counts as are authorized by the laws of this state, at the
date of examination, and shall charge as liabilities in ad-
dition to the capital stock, all outstanding indebtedness of
the company, and the premium reserve on policies, and ad-
" ditions thereto in force computed according to the table
of mortality and rate of interest prescribed in this act.
The total assets invested and otherwise in every domestic
life insurance company shall be held to be accumulations
for the exclusive benefit of policy holders, and no payment
to stockholders shall be made therefrom, until all obliga-
tions to policy holders, and creditors have been fully pro-
vided for including the reserve required by the preceding
section of this act to be determined by the commissioner.

SEc. 94. Health—Reserve. .

The commissioner shall annually make valuations of all
outstanding policies of every company insuring against
disablement by sickness, on the net premium basis, accord-
ing to the “British Friendly Society Tables, eighteen hun-
dred and eighty,” or the “Manchester Unity Friendly So-
ciety Tables,” eighteen hundred and ninety-three to
eighteen hundred and ninety-seven, with interest at three
and one-half per centum per annum. He may, in his dis-
cretion, vary the standard in particular cases, and may
also require additional reserve because of hazardous oc-
cupations, impairment of the lives of the insured or insuf-
ficient net premiums. This provision shall not apply to
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policies insuring for not longer than one year without
privileges of renewal.

Sec. 95. Liability—Reserve.

The indebtedness for outstanding losses under insurance
against loss or damage resulting from accident to or in-
juries suffered by an employee or other person and for
which the insured is liable, and under insurance against loss
from liability on account of the death of or injury to an
employee not caused by the negligence of the employer,
shall be determined as follows: Each corporation which
writes policies covering any of said kinds of insurance shall
include in the annual statement required by section twenty-
six of this act a schedule of its experience thereunder, in
the United States and foreign countries in the case of cor-
porations organized in the United States, and in the United
States only in the case of corporations organized outside of
the United States, giving each calendar year’s experience
separately, and crediting or charging each item to the year
in which the policy to which it relates was written, as fol-
lows: (1) the earned premiums on all such policies written
during the period of ten years immediately preceding the
date as of which the statement is made, being the gross
premiums on all such policies including excess and addi-
tional premiums and premiums in course of collection, less
return premiums and premiums on canceled policies, and
less the unearned premiums on policies in force as shown in
such annual statement; (2) the amount of all payments of
whatsoever nature made by reason or on account of in-
Jjuries covered by such policies written during said period.
This amount shall include medical and surgical attendance,
payments to claimants, legal expenses, salaries and ex-
penses of investigators, adjusters, and field men, rents, sta-
tionery, telegraph and telephone charges, postage, salaries
and expenses of office employees, home-office expenses, and
all other payments made on account of such injuries,
whether such payments are allocated to specific claims or are
unallocated ; (8) the number of suits being defended at the
date as of which the statement is imnade under policies writ-
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ten during said period, except suits in which liability is not
dependent upon negligence of the insured, and a charge of
seven hundred and fifty dollars for each suit; (4) the num-
ber of deaths for which the insured are liable without proof
of negligence, covered by policies written during said per-
iod, and not paid for at the date as of which the statement
is made and a charge of the amount necessary to pay for
such deaths; (5) the number of unpaid claims at the date
as of which the statement is made on account of non-fatal
injuries for which the insured are liable without proof of
negligence, covered by policies written during said period,
and a charge equal to the present value of the estimated
future payments; (6) the loss ratio determined from the
foregoing as to each year separately, using as the divisor
the earned premiums shown in item (1) and as the dividend
the amount of payments shown in item (2) plus the amounts
charged in items (8), (4) and (5); (7) the number of
suits being defended at the date as of which the statement
is made under policies written more than ten years prior to
such date, except suits in which liability is not dependent
upon negligence of the insured; (8) the number of deaths
for which the insured are liable without proof of negligence,
covered by policies written more than ten years prior to
the date as of which the statement is made, and not paid for
at such date; (9) the number of unpaid claims at the date
as of which the statement is made on account of non-fatal
injuries for which the insured are liable without proof of
negligence, covered by policies written more than ten years
prior to such date.

All unallocated payments in item (2) made in a given
calendar year subsequent to the first four years in which a
corporation has been issuing such policies shall be dis-
tributed as follows: thirty-five per centum shall be charged
to the policies written in that year, forty per centum to the
policies written in the preceding year, ten per centum to the
policies written in the second year preceding, ten per
centum to the policies written in the third year preceding
and five per centum to the policies written in the fourth year
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preceding ; and such payments made in the first four cal-
endar years in which a corporation has been issuing such
policies shall be distributed as follows: in the first calendar
year one hundred per centum shall be charged to the
policies written in that year; in the second calendar year
fifty per centum shall be charged to the policies written in
that year and fifty per centum to the policies written in the
preceding year; in the third calendar year forty per centum
shall be charged to the policies written in that year, forty
per centum to the policiés written in the preceding year and
twenty per centum to the policies written in the second year
preceding ; and in the fourth calendar year thirty-five per
centum shall be charged to the policies written in that year,
forty per centum to the policies written in the preceding
year, fifteen per centum to the policies written in the sec-
ond year preceding and ten per centum to the policies writ-
ten in the third year preceding, and a schedule showing
such distribution shall be included in such annual statement.

Each such corporation shall be charged with indebted-
ness for outstanding losses upon such policies determined as
follows: (10) for all suits being defended under policies
written more than ten years prior to the date as of which
the statement js made, except suits in which liability is not
dependent upon negligence of the insured;, one thousand
dollars for each suit; (11) for all suits being defended
under policies written more than five years and less than ten
years prior to the date as of which the statement is made,
except suits in which the liability is not dependent upon
negligence of the insured, seven hundred and fifty dollars
for each suit; (12) for all deaths for which the insured are
liable without proof of negligence covered by policies writ-
ten more than five years prior to the date as of which the
statement is made, the amount necessary to pay for such
deaths; (13) for all unpaid claims on account of non-fatal
injuries for which the insured are liable without proof of
negligence under policies written more than five years prior
to the date as of which the statement is made, the present
value of the estimated future payments; (14) for the poli-
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cies written in the five years immediately preceding the date
as of which the statemnt is made an amount determined as
follows : multiply the earned premiums of each of such five
years as shown in item (1) by the loss ratio ascertained as
in item (6) on all the policies written in the first five years
of the said ten-year period, using as the divisor the sum of
the earned premiums shown in item (1) for such first five
years, and as the dividend the sum of the payments shown
in item (R)-for such first five years plus the sum of the
charges in items (8), (4) and (5) for such first five years;
but the ratio to be used shall in no event be less than fifty
per centum at and after December thirty-first, nineteen
hundred and eleven, nor less than fifty-one per centum at
and after December thirty-first, ninetcen hundred and
twelve, nor less than fifty-two per centum at and after De-
cember thirty-first, nineteen hundred and thirteen, nor less
than fifty-three per centum at and after December thirty-
first, nineteen hundred and fourtcen, nor less than fifty-
four per centum at and after December thirty-first, nine-
teen hundred and fifteen, nor less than fifty-five per centum
at. and after December thirty-first, nineteen hundred and
sixteen ; and from the amount so ascertained in each of the
last five years of said ten-year period deduct all payments
made under policies written in the corresponding year as
shown in item (2), and the remainder in the case of each
year shall be deemed the indebtedness for that year: Pro-
vided, however, That if the remainder in the case of any
year of the first three years of the five years immediatelv
preceding the date as of which the statement is made shall
be less than the sum of the three following items for that
year at that date,—(a) the number of suits, except suits in
which liability is not dependent upon negligence of the in-
sured, being defended under policies written in that year,
and a charge of seven hundred and fifty dollars for each
suit; (b) the amount necessary to pay for all deaths for
which the insured are liable without proof of negligence,
covered by policies written in that year; and (c) the present
value of estimated unpaid claims on-account of non-fatal

239

Date to
report.

Report
to contain.



240 SESSION LAWS, 1911. [Cx. 49.

injuries for which the insured are liable without proof of
negligence, covered by policies written in that year—then
the sum of said items (a), (b) and (c) shall be the indebted-
ness for that year.

A corporation which has been issuing such policies for a
period of less than ten years shall nevertheless include in its

Amnual  annual statement a schedule as hereinbefore required for

the years in which it shall have issued such policies, and shall
be charged with an indebtedness determined in the same
manner ; but in determining the indebtedness for policies
written in the five years immediately preceding the date
as of which the statement is made, the minimum ratios
hereinbefore prescribed shall be used, subject to the same
deductions and provisions as in the case of corporations
that have been issuung such policies for ten years or more.

In estimating and ascertaining the assets, liabilities, and
financial condition of all other insurance companies, not
otherwise provided for by the provisions of this act, the
commissioner, his deputy, or examiner shall allow as assets
only such investments, cash, and accounts as are authorized
by the existing laws of this state, or under the existing laws
of the state or country under which such company is
organized and which investments he may approve or reject,
at the date of the investigation, and in estimating the lia-
bilities there shall be added, in addition to the capital stock,
all outstanding claims and a sum equal to the unearned
premiums on the policies in force, calculated on the gross
sum without any deduction on any account, charged to the
policy holder on each respective risk from the date of the
issuance of the policy.

If the commissioner finds this rule to be impracticable in
estimating and ascertaining the condition of certain kinds

Commis- of insurance companies, he shall formulate such rules as
sioner may . . .
formrules.  he shall deem proper and efficient and consistent with law,

having due regard to such rules as may be used in other
states or approved by the National Convention of In-
surance Commissioners or Superintendents : Provided, That
in relation to the affairs of any foreign company, he may,
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in lieu of such examination and investigation, accept a cer-
tificate of the insurance commissioner or superintendent of
such state or district, as to its condition.

Sec. 96. Valuations—Ezceptions.

The provisions of this act relating to the valuation of
policies shall not apply to policies issued prior to the date
at which this act goes into effect.

Sec. 97. Liabilities of Directors and Corporators.

The directors, corporators, and organizers of any com-
pany organized under this act, and those entitled to a par-
ticipation of the profits of such company, shall be jointly
and severally liable for all debts or liabilities of such com-
pany, until it has qualified and been admitted to make in-
surance in this state.

Sec. 98. Re-Insurance in Non-Admitted Alien Com-
panies Prohibited.

No insurance company authorized to transact business
in this state and no manager or agent thereof shall re-
insure, transfer, or cede in any manner whatsoever the
whole or any part of its liability under a policy covering
property within this state, except marine risks, in any alien
company not having a duly appointed attorney in fact in
the United States to accept service of legal process, or not
admitted to transact business in the United States and
having a deposit in some state in the United States.

Any company, or manager, or agent who violates the
provisions of this section, shall be fined in any sum not
exceeding five hundred dollars, and the license of such com-
pany, manager or agent shall be revoked during the time
such fine remains unpaid.

Sec. 99. Attorney General—Prosecuting Attorneys—
Duties. :

In all proceedings instituted in any court, or otherwise,
under the provisions of this act, it shall be and hereby is
made the duty of the attorney general and of the several

prosecuting attorneys throughout the state, to prosecute
—16
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or defend all such proceedings when requested by the com-
missioner, his deputy, or examiner so to do. "

Sec. 100. Brokerage—License Required—Agents May
Ezchange Business.

~ Any person or party who solicits fire, marine, casualty,

liability, or surety business to be placed in an insurance
company other than represented by him shall be deemed
and considered as transacting a brokerage business and
shall be required to procure a broker’s license: Provided,
That nothing in this act shall be considered as prohibiting:
an exchange of business between duly licensed recording
agents. }

Sec. 101. Inspection Bureau.

After the first day of January, nineteen hundred thirteen,
the commissioner, if he deem it necessary for the detection
and correction of errors or discovery of violations of this
act in effecting insurance, if any be committed, may per-
mit an inspecting or stamping bureau to be maintained
under the supervision of a deputy commissioner for the
purpose of inspecting all daily reports of fire insurance
risks located in this state.

Sec. 102. General Penalties.

Any company or person who knowingly violates any pro-
vision of this act for which no penalty is provided, shall be
deemed guilty of a misdemeanor and shall be punished as
provided by law. ’

ArTicie IL

FIRE AND MARINE.
Sec. 103. OQuer-Insurance—Unlawful.
It shall be unlawful for any insurance company or any

agent to knowingly issue any fire insurance policy upon
property within this state for an amount which with any
existing insurance exceeds the fair value of the property
or of the interest of the insured therein, or for a longer
time than for five years.

Sec. 104. Over-Insurance—Procuring—Unlawfuul.
It shall be unlawful for any party having an insurable
interest in property located in this state to knowingly pro-
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cure any fire insurance policy upon his interest in such
property for an amount in excess of the fair value of his
interest in the property, or for an amount which, with any
existing insurance thereon, exceeds the fair value of his
interest in the property.

Sec. 105. Over-Insurance—Penalties.

Every insurer who makes insurance upon any building or
property or interest therein against loss or damage by fire,
and every agent who issues a fire insurance policy covering
on any building or property or interest therein, and every
insured who procures a policy of fire insurance upon any
building or property or interest therein owned by him, is
presumed to know the insurable value of such building or
property or interest therein at the time such insurance is
effected. Any insurer who knowingly makes insurance on
any building or property or interest therein against loss
or damage by fire in excess of the insurable value thereof,
shall be fined in a sum not less than fifty dollars nor more
than one hundred dollars. Any agent who knowingly
effects insurance on a building or property or interest
therein in excess of the insurable value thereof, shall be
fined in a sum not less than fifteen nor more than twenty-
five dollars. Any person or party who knowingly procures
‘insurance against loss or damage by fire on any building or
property or interest therein owned by him in excess of its
insurable value shall be fined in a sum not less than twenty-
five dollars nor more than one hundred dollars.

Sec. 10515. Whenever any policy of insurance shall
be hereafter written or renewed insuring real property or
any building or structure erected thereon or connected
therewith, and the property insured shall be wholly de-
stroyed, without criminal fault on the part of the insured,
or his assigns, the amount-of insurance written in such
policy shall be taken conclusively to be the true value of
the property when insured, and the true amount of the loss
and measure of damages when destroyed. In case there is
a partial destruction of the property insured, no greater
amount shall be collected than the injury sustained: Pro-
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vided, That the insurer shall have the option to repair, re-

Option. build or replace the property lost or damaged with other of
like kind and quality if he gives notice of his intention so
to do within twenty days after the receipt of notice of loss:
Provided, Such insurer shall, within thirty days from the
receipt of notice above, comnience such rebuilding or re-
placing and shall diligently prosecute the same to com-
pletion, and shall pay to the insured the reasonable rental
value of the premises with the buildings thereon from the
date of loss to the date of such completion.

Sec. 106. Policy Standard Form—What to Contain.
On and after January first, nineteen hundred and

Policy, twelve, no fire insurance company shall issue any fire insur-
wha 0 . - . . . .
contain. ance policy covering on property or interest therein in this

state other than on form known as the New York Standard
as now or may be hereafter constituted, except as follows:
First. A company may print on or in its policy its
name, location and date of incorporation, plan of operation,
whether stock or mutual, and if mutual whether on cash
premium or assessment plan; and if it be a stock company,
the amount of its paid-up capital stock, the names of its
officers and agents, the number and date of the policy, and,
if it is issued by an agent, the words, “This policy shall not
be valid until countersigned by the duly authorized agent
of the company at ............ ,” and, if a mutual com-
pany, must state the contingent mutual liability of its
policy holders or members for payment of losses and ex-
Surplus penses not provided for by its cash funds until it shall have
nescts. accumulated surplus assets of not less than fifty thousand
dollars, which it must maintain in securities deposited as
required of stock companies, and, while it maintains such
surplus assets on deposit, it may issue its policies with the
statement thereon that the liability of the policy holder is
limited to the premium paid, as hereinafter provided.
Second. A company may print or use in its policies
printed forms of description and specifications of the prop-
erty insured.
Third. A company insuring against dammage by light-
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ning may print in the clause enumerating the perils insured
against, the additional words, “also any damage by light-
ning whether fire ensues or not,” and in the clause providing
for an apportionment of loss in case of other insurance the
words, “whether by fire, lightning or both.”

Fourth. A domestic company may print in its pohcnes'

any provisions which it is authorized or required by the
law to insert therein, and any foreign or alien company
may, with the approval of the commissioner, so print any
provision required by its charter or deed of settlement, or
by the laws of its own state or country, not contrary to the
laws of this state; but the commissioner shall require any
provision which, in his opinion, modifies the contract of in-
surance in such a way as to affect the question of loss to be
appended to the policy by an endorsement or rider as here-
mafter provided.

Fifth. The blanks in said standard form may be filled
in in print or writing.

Sixth. A company may print upon policies issued in
compliance with the preceding provisions of this section
the words, “Washington Standard Policy.”

" Seventh. A company may write upon the margin or
across the face of the policy, or write or print in type not
smaller than nonpareil upon a slip, slips, rider or riders to
be attached thereto, provisions adding to or relating to
those contained in the Standard Form; and all such slips,
riders, endorsements, and provisions must be signed by the
officers or agents of the company so using them.

Eighth. If the policy be made by a mutual or other
company having special regulations lawfully applicable to
its organization, membership, policies or contracts of in-
surance such regulation shall apply to and form a part of
the policy as the same may be written or printed upon, at-
tached, or appended thereto.

Ninth. If the policy be made by a company operating
on the plan known as “Lloyds” it shall have the name and
address of each underwriter printed on the back of the

policy.
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Tenth. Every policy shall have legibly inscribed upon
its face and filing back suitable words to designate whether
the company making such insurance be a stock, or mutual
company, or “Lloyds,” or Inter-Insurers Association.

The word “noon” occurring in the policy shall be con-
strued to be the noon of standard time of the place where
the property covered by the policy is situated.

Sec. 107. Limitation of Risk.

No insurance company authorized to transact business
in this state, unless otherwise provided by this act, shall
insure a single risk, or a single block in the congested dis-
trict of any city or town, for a larger amount than one-
tenth of its paid-up capital in the United States, unless it
provides for re-insurance of the excess simultaneously with
the original contract; and if any insurance company vio-
lates this provision, the commissioner may revoke its au-
thority to transact business in this state.

Sec. 108. Policy—Cancelled—Return Premium.

Any fire insurance policy may be cancelled at any time
by the insurer giving the insured or his representative in
charge of the property insured, and the mortgagee, if the
insurance is for the benefit of the mortgagee, five days
notice of such cancellation, and if the premium has been
actually paid, by paying in cash or mailing by registered
letter with proper postage affixed thereto, addressed to the
insured at his usual or last known post office address, a
post office or express company money order or bank draft
for the return premium computed at pro rata rate for the
time the insurance has yet to run, or customary short rate
where the insurance is cancelled by the insured, or, where
the premium has not been paid, by the insured giving the
insurer or its agent or agency who issued the policy notice
of such cancellation and paying the premium for the time
the insurance has been in force computed at the customary
short rate: Provided, That in case the insurer is a mutual
company, such cancellation shall not relieve the insured
from his statutory liability in common with every other
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“policy holder of such company for losses sustained by such
company at or prior to the time of the cancellation.

- SEc. 109. Premiwm—To Be Stated.
Every fire insurance policy must state on its face the
.amount and the rate of the premium.

Sec. 110. Foreign Inter-Insurance.

Associations of individuals, citizens of the United States,
‘Incorporated within the United States to transact business
.as inter-insurers only between the parties forming the as-
sociation, and all parties forming the association and all
_parties who shall become members and inter-insurers there-
in, may be authorized to transact insurance in this state in
like manner and upon the same terms and conditions as
required of domestic inter-insurance associations.

Skc. 111. Demoralization of Business—Prohibited.

Any company which precipitates, or aids in precipitat-
ing or conducting a rate war and by so doing writes or
issues a policy of insurance at a less rate than permitted
-under their schedules filed with the commissioner, or below
‘the rate deemed by him to be proper and adequate to cover
-the class of risk insured, shall have its license, and those of
its agents, to do business in this state, suspended until such
time as the commissioner is satisfied that it is charging a
‘proper rate of premium.

Sec. 112. Rate War—Offending Company—Agent’s
-Commission.

Any company which has precipitated, or aided in precipi-
tating or conducting a rate war for the purpose of punish-
ing or eliminating competitors or stifling competition, or
.demoralizing the business, or for any other purpose, and
“has ordered the cancellation or re-writing of policies at a
-rate lower than that provided by its rating schedules where
such rate war is not in operation, and has paid or at-
tempted to pay to the assured any return premium, on
.any risk so to be re-written, on which their agent has re-
ceived or is entitled to receive his regular commission, such
company shall not be allowed to charge back to such agent
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any portion of his commission on the ground that the same
has not been earned.

Sec. 118. Adjuster to Report Violations.

Every adjuster, who investigates any loss claim in this
state, shall ascertain whether there be double or over-in-
surance upon such risk and the facts and circumstances so
far as practical pertaining to the origin or happening of
the hazard or peril insured against, and in case he believes
fraud has been committed or attempted to be committed,
he shall promptly report the premises to the commissioner,
and in case of fire insurance, to the fire marshal as well.

Sec. 114. Insurable Interest in a Ship.

The owner of a ship has in all cases an insurable interest
in it, even when it has been chartered by one who covenants
to pay him its value in case of loss.

Sec. 115. Interest Reduced by Bottomry.

The insurable interest of the owner of a ship hypothe-
cated by bottomry is only the excess of its value over the
amount secured by bottomry.

Sec. 116. Freight—What.

Freight, in the sense of a policy of marine insurance,
signifies all the benefit derived by the owner, either from
the chartering of the ship or its employment for the car-
riage of his own goods or those of others.

Sec. 117. Eaxpected Freight.

The owner of a ship has an insurable interest in expected
freight which he would have certainly earned but for the
intervention of the peril insured against. '

Sec. 118. Interest in Expected Freight—What.

The interest mentioned in the last section exists, in the
case of a charter party, when the ship has broken ground
on the chartered voyage, and if a price is to be paid for
the carriage of goods when they are actually on board
or there is some contract for putting them on board, and
both ship and goods are ready for the specified voyage.
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Sec. 119. Insurable Interest in Profits.

One who has an interest in the thing from which profits
are expected to proceed, has an insurable interest in the
profits.

Sec. 120. Insurable Interest of Charterer.

The charterer of a ship has an insurable interest in it,
to the extent that he is liable to be damnified by its loss.

Skc. 121. Information—Communicated.

In marine insurance each party is bound to communi-
cate, in good faith, all facts within his knowledge which are,
or which he believes to be, material to the contract, and
which the other has not the means of ascertaining, and as
to which he makes no warranty, and all the information
which he possesses, material to the risk, except that neither
party to a contract of marine insurance is bound to com-
municate information of the matters following, unless it
be in answer to the inquiries of the other:

First. Those which the other knows;

Second. Those which, in the exercise of ordinary care,
the other ought to know, and of which the former has no
reason to suppose him ignorant; :

Third. Those of which the other waives communica-
tion;

Fourth. Those which prove or tend to prove the exist-
ence of a risk excluded by a warranty, and which are not
otherwise material ; and _

Fifth. Those which relate to a risk excepted from the
policy, and which are not otherwise material.

He shall also state the exact and whole truth in relation
to all matters that he represents, or upon inquiry assumes
to disclose.

Skc. 122. Material Information.

In marine insurance, information of the belief or ex-
pectation of a third person, in reference to a material fact,
is material.
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Sec. 128. Presumption of Knowledge of Loss.

A person insured by a contract of marine insurance is
presumed to have had knowledge, at the time of insuring,
of a prior loss, if the information might possibly have
reached him in the usual mode of transmission, and at the
usual rate of communication.

SEc. 124. Concealment Affecting Risk Only.

A concealment in a marine insurance, in respect of any
of the following matters, does not vitiate the entire con-
tract, but merely exonerates the insurer from a loss re-
sulting from the risk concealed;

~ First. The national character of the insured.

Second. The liability of the thing insured to capture
and detention ;

Third. The liability to seizure from breach of forelgn
laws of trade;

Fourth. The want of necessary documents; and,

Fifth. The use of false and simulated papers.
Sec. 125. Intentional Falsity—Effect.

If a representation, by a person insured under a con-
tract of marine insurance, is intentionally false in any re-
spect, whether material, or immaterial, the insurer may
rescind the entire contract.

Sec. 126. Representation of Expectation.

The eventual falsity of a representation as to expecta-
tion does not, in the absence of fraud, avoid a contract of
insurance.

Sec. 127. Seaworthiness—Warranty.

In every marine insurance upon a ship or freight, or
freightage, or upon anything which is the subject of marine
insurance, a warranty is implied that the ship is seaworthy.

Sec. 128. Seaworthiness—What.

A ship is seaworthy when reasonably fit to perform the
services, and to encounter the ordinary perils of the voy-
age, contemplated by the parties to the policy.
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Sec. 129. Seaworthiness—Compliance With—Excep-
tions. ‘

An implied warranty of seaworthiness is complied with
if the ship be seaworthy at the time of the commencement
of the risk, except in the following cases:

First. When the insurance is made for a specified length
of time, the implied warranty is not complied with, unless
the ship be seaworthy at the commencement of every voy-
age she may undertake during that time; and,

Second. When the insurance is upon the cargo, which,
by the terms of the policy, or the description of the voyage,
or the established custom of the trade, is to be trans-shipped
at an intermediate port, the implied warranty is not com-
plied with, unless each vessel upon which the cargo is
shipped, or trans-shipped, be seaworthy at the commence-
ment of its particular voyage. '

Sec. 180. Seaworthiness—Constitute—Things.

A warranty of seaworthiness extends not only to the
condition of the structure of the ship itself, but requires
that it be properly laden, and provided with a competent
master, a sufficient number of competent officers and sea-
men, and the requisite appurtenances and equipments, such
as ballast, cables, and anchors, cordage, and sails, food,
water, fuel, and lights, and other necessary or proper stores
and implements for the voyage.

SEec. 131, Seaworthiness—Degrees—Stages—Voyage.

Where different portions of the voyage contemplated by
a policy, differ in respect to the things requisite to make
the ship seaworthy therefor, a warranty of seaworthiness
is complied with if, at the commencement of each portion,
the ship is seaworthy with reference to that portion.

Sec. 182. Unseaworthiness During Voyage.

When a ship becomes unseaworthy during the voyage
to which an insurance relates, an unreasonable delay in
repairing the defect exonerates the insurer from liability
from any loss arising therefrom.
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Skc. 188. Seaworthiness—As to Insurance on Cargo.

A ship which is seaworthy for the purpose of an insur:
ance upon the ship may, nevertheless, by reason of being
unfitted to receive the cargo, be unseaworthy for the pur-
pose of insurance upon the cargo.

Skc. 134. Neutral Papers.

Where the nationality or neutrality of a ship or cargo is
expressly warranted, it is implied that the ship will carry
the requisite documents to show such nationality or neu-
trality, and that it will not carry any documents which
cast reasonable suspicion thereon.

Sec. 185. Voyage Insured—Determined.

When the voyage contemplated by a policy is described
by the places of beginning and ending, the voyage insured
is one which conforms to the course of sailing fixed by mer-
cantile usage between those places.

Sec. 186. Sailing—Course—Determined.

If the course of sailing is not fixed by mercantile usage,
the voyage insured by a policy is the way between the
places specified which, to a master of ordinary skill and
discretion, would seem the most natural, direct, and ad-
vantageous.

Sec. 187. Deviation—What.

Deviation is a departure from the course of the voyage
insured, mentioned in the last two sections, or an unreason-
able delay in pursuing the voyage, or the commencement of
an entirely different voyage.

Sec. 188. Deviation—Proper.

A deviation is proper:

First. When caused by circumstances over which
neither the master nor the owner of the ship has any con-
trol;

Second. When necessary to comply with a warranty,
or to avoid a peril, whether insured against or not;

Third. When made in good faith, and upon reasonable
grounds of belief in its necessity to avoid a peril; or,

Fourth. When made in good faith, for the purpose of -
saving human life, or rélieving another vessel in distress.
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Sec. 189. Deviation—Improper.

Every deviation not specified in the last section is im- Improper.
proper.

Skc. 140. Proper Deviation Exonerates—Insurer,

An insurer is not liable for any loss happening to a rxoncration.
thing insured subsequently to an improper deviation.

Sec. 141. Total—Partial—Loss.

A loss may be either total or partial. Loss.
Sec. 142. Actual and Constructive Total Loss.
A total loss may be either actual or constructive. Constructive

Sec. 148. Actual Total Loss—What.
An actual total loss is caused by:
First. A total destruction of the thing insured; Total loss.
Second. The loss of the thing by sinking, or by being
broken up;
Third. Any damage to the thing which renders it val-
ueless to the owner for the purposes for which he held it;
or,
Fourth. Any other event which entirely deprives the
owner of the possession, at the port of destination, of the
thing insured.
Sec. 144. Constructive Total Loss.
A constructive total loss is one which gives to a person Defining
insured a right to abandon, as hereinafter provided.

Sec. 145. Actual Loss—Presumed.

An actual loss may be presumed from the continued ab- Actual
sence of a ship without being heard of ; and the length of
time which is sufficient to raise this presumtion depends on

the circumstances of the case.

Sec. 146. Insurance—Cargo—Voyage—DBroken.

When a ship is prevented, at an intermediate port, from Vovage
completing the voyage, by the perils insuréd against, the -
master must make every exertion to procure, in the same
or a contiguous port, another ship, for the purpose of con-
veying the cargo to its destination; and the liability of a
marine insurer thereon continues after they are thus re-

shipped.
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Sec. 147. Reshipment—Cost, Etc.

In addition to the liability mentioned in the last section,
a marine insurer is bound for damages, expenses of dis-
charging, storage, re-shipment, extra freight, and all oth-
er expenses incurred in saving cargo re-shipped pursuant
to the last section, up to the amount insured.

Sec. 148. Insurer—Entitled—Payment—W hen.

Upon an actual total loss, a person insured is entitled
to payment without notice of abandonment.

Sec. 149. dverage Loss.

Where it has been agreed that an insurance upon a par-
ticular thing, or class of things, shall be free from partic-
ular average, a marine insurer is not liable for any partic-
ular average loss not depriving the insured of the posses-
sion, at the port of destination, of the whole of such thing,
or class of things, even though it become entirely worth-
less ; but he is liable for his proportion of all general aver-
age loss assessed upon the thing insured.

Sec. 150.. Insurdnce Against Total Loss.

An insurance confined in terms to an actual total loss,
does not cover a constructive total loss, but covers any loss
which necessarily results in depriving the insured of the
possession, at the port of destination, of the thing insured.

Sec. 151. Abandonment—W hat.

Abandonment is the act by which, after a constructive
total loss, a person insured by contract of marine insurance

- declares to the insurer that he relinquishes to him his in-

terest in the thing insured.

Sec. 152. Insured May Abandon.

A person insured by a contract of marine insurance may
abandon the thing insured, or any particular portion
thereof separately valued by the policy, or otherwise sep-
arately insured, and recover for a total loss thereof, when
the cause of the loss is a peril insured against:

First. If more than half thereof in value is actually
lost, or would have to be expended to recover it from the
peril ; ‘
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Second. If it is injured to such an extent as to reduce
its value more than one-half;

Third. If the thing insured, being a ship, the contem-
plated voyage cannot be lawfully performed without in-
curring an expense to the insured of more than half the
value of the thing abandoned, or without incurring a risk
which a prudent man would not take under the circum-
stances ; or,

Fourth. If the thing insured, being cargo or freight,
the voyage cannot be performed nor another ship procured
by the master, within a reasonable time and with reason-
able diligence, to forward the cargo, without incurring the
like expense or risk. But freight cannot in any case be
abandoned, unless the ship is also abandoned.

Sec. 153. Abandonment—Unqualified.
An abandonment must be neither partial nor conditional.

Sec. 154. Abandomment—When May Be.

Abandonment must be made within a reasonable time
after the information of the loss, and after the commence-
ment of the voyage, and before the party abandoning has
information of its completion.

Sec. 155. Abandonment—When Defeated.

Where the information upon which an abandonment has
been made proves incorrect, or the thing insured was so far
restored when the abandonment was made that there was
then in fact no total loss, the abandonment becomes inef-
fectual.

Sec. 156. Abandonment—How Made.
Abandonment is made by giving notice thereof to the
insurer, which may be done orally, or in writing.

Sec. 157. Notice—Requisition of.

A notice of abandonment must be explicit, and must
specify the particular cause of the abandonment, but
need state only enough to show that there is probable
cause therefor, and need not be accompanied with proof of
interest or of loss.
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Sec. 158. Abandonment—=Sustained—Cause Specified.

An abandonment can be sustained only upon the cause
specified in the notice thereof.

Sec. 159. Abandonment—Effect.

An abandonment is equivalent to a transfer, by the in-
sured, of his interest, to the insurer, with all the chances
of recovery and indemnity.

Sec. 160. Abandonment—Formal Waiver.

If a marine insurer pays for a loss as if it were an actual
total loss, he is entitled to whatever may remain of the
thing insured, or its proceeds, or salvage, as if there had
been a formal abandonment.

Sec. 161. Agent—Insured—Become Agent—Insurer.

Upon an abandonment, acts done in good faith by those
who were agents of the insured in respect to the thing in-
sured, subsequent to the loss, are at the risk of the insurer,
and for his benefit.

Sec. 162. Acceptance Not Necessary.

An acceptance of an abandonment is not necessary to
the rights of the insured, and is not to be presumed from
the mere silence of the insurer, upon his receiving notice of
abandonment.

Sec. 163. Acceptance Conclusive.

The acceptance of an abandonment, whether expressed
or implied, is conclusive upon the parties, and admits the
loss and the sufficiency of the abandonment.

Sec. 164. Abandonment-—Accepted—Irrevocable.

An abandonment once made and accepted is irrevocable,

unless the ground upon which it was made proves to be un-
founded.

Sec. 165. Adbandonment—Freight—Affected.

On an accepted abandonment of a ship, freight earned
previous to the loss belongs to the insurer thereof; but
freight subsequently earned belongs to the insurer of the
ship.
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Sec. 166. Refusal to Accept.

If an insurer refuses to accept a valid abandonment, he
is liable as upon an actual total loss, deducting from the
amount- any proceeds of the thing insured which may have
come to the hands of the insured.

Sec. 167. Omission to Abandon.

If a person insured omits to abandon, he may neverthe-
less recover his actual loss.

Sec. 168. Valuation—When Conclusive.

A valuation in a policy of marine insurance is conclusive
between the parties thereto in the adjustment of either
a partial or total loss, if the insured has some interest at
risk, and there is no fraud on his part; except that when a
thing has been hypothecated by bottomry or respondentia,
before its insurance, and without the knowledge of the per-
son actually procuring the insurance, he may show the real
value. But a valuation fraudulent in fact entitles the in-
surer to rescind the contract.

SeEc. 169. Loss—Partial.

A marine insurer is liable upon a partial loss only for
such proportion of the amount insured by him as the loss
bears to the value of the whole interest of the insured in the
property insured.

Sec. 170. Profits.

When profits are separately insured in a contract of
marine insurance, the insured is entitled to recover, in case
of loss, a proportion of such profits equivalent to the pro-
portion which the value of the property lost bears to the
value of the whole.

Sec. 171. Valuation—Apportioned.

In case of a valued policy of marine insurance on freight
or cargo, if a part only of the subject is exposed to risk,
the valuation applies only in proportion to such part.

Sec. 172. Valuation—Profits.

When profits are valued and insured by a contract of

marine insurance, a loss of them is conclusively presumed
—17
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from a loss of the }')roperty out of-which they were expected

" to arise, and the valuation fixes their amount.

Sec. 178. [Estimating Loss—Open Policy.

In estimating a loss under an'open policy of marine in-
surance, unless otherwise provided in the policy, the fol-
lowing rules are to be observed:

First. The value of a ship is its value at the beginning-
of the risk, including all articles or charges which add to
its permanent value, or which are necessary to prepare it
for the voyage insured;

Second. The value of the cargo is its actual cost to
the insured, when laden on board, or where that cost can-
not be ascertained, its market value at the time and place
of lading, adding the charges incurred in purchasing and
placing it on board, but without reference to any losses in-
curred in raising money for its purchase, or to any draw-
back on its exportation or to the fluctuations of the mar-
ket at the port of destination, or to expenses incurred on
the way or on arrival;

Third. The value of freight is the gross freight, ex-
clusive of primage, without reference to the cost of earn-
ing it; and,

Fourth. The cost of insurance is in each case to be
added to the value thus estimated.

Skc. 174. Arrival—Damaged.

If the cargo insured against partial loss arrives at the
port of destination in a damaged condition, unless other-
wise provided in the policy, the loss of the insured is deemed
to be the same proportion of the value which the market
price at that port, of the thing so damaged, bears to the
market price it would have brought if sound.

Sec. 175. Insurer—Liable—Expenses. .

A marine insurer is liable for all the expenses attendant
upon & loss which forces the ship into port to be repaired;
and where it is agreed that the insured may labor for the
recovery of the property, the insurer is liable for the ex-
pense incurred thereby, such expense, in either case, being
in addition to a total loss if that afterwards occurs.
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Sec. 176. Insurer—Liable — Contribution — General
Average.

A marine insurer, unless otherwise provided in the pol-
icy, is liable for a loss falling upon the insured, through a
contribution in respect to the thing insured, required to be
made by him toward a general average loss called for by a
peril insured against.

Sec. 1T. Contribution.

Where a person insured by a contract of marine insur-
ance has a demand against others for contribution,. he
may claim the whole loss from the insurer, subrogating
him to his own right to contribution. But no such claim
can be made upon the insurer after the separation of the
interests liable to contribution, nor when the insured, hav-

ing the right and opportunity to enforce contribution .

from others, has neglected or waived the exercise of that
right.

Sec. 178. One-Third—New—Old.

In the case of a partial loss of a ship or its equipment, .

the old materials are to be applied towards payment for
the new, and whether the ship is new or old, a marine in-
surer is liable for only two-thirds of the remaining cost of
the repairs, except that he must pay for anchors and can-
non in full, and for sheathing metal at a depreciation of
only two and one-half per centum for each month that it
has been fastened to the ship.

Sec. 179. Other Laws—Usages Made Applicable by
Contract.

A policy of marine insurance may provide that it shall
be interpreted and applied according to the laws, usages
and practices of any other government, and when so pro-
vided the policy shall be interpreted and applied according
to the laws, usages and practices of such government.
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ARTICLE III.

LIFE, HEALTH AND ACCIDENT.

Sec. 180. Discrimination Prohibited.

No life insurance company doing business in this state
shall make or permit any distinction or discrimination in
favor of individuals, between insurants of the same class
and equal expectation of life, in the amount of payment
of premiums or rates charged for policies of life or endow-
ment insurance, or in the dividends or other benefits paya-
ble thereon, or in any other of the terms and conditions of
the contracts it makes; nor shall any company or agent,
sub-agent, or broker, make any contract of insurance or
agreement as to such contract, other than is plainly ex-
pressed in the policy issued thereon; nor shall any such
company or agent, sub-agent, or broker, pay or allow, or
offer to pay or allow, as inducement to insurance, any re-
bate of premium payable on the policy, or any special fa-
vor or advantage in the dividends or other benefits to ac-
crue thereon, or any other valuable consideration or in-
ducement whatsoever not specified in the policy contract
of insurance. .

No life insurance company shall issue in this state, nor
permit its agents, officers, or employees to issue in this
state, agency company stock, or other stock or securities,
or any special or advisory board contract, or other con-
tract of any kind promising returns and profits, as an in-
ducement to insurance; and no life insurance company shall
be authorized, nor permitted to do business, in this state,
which issues or permits its agents, officers, or employees, to
issue in this state or in any other state or territory, agency
company stock, or other stock or securities, or any special
advisory board contract, or other contract of any kind
promising returns and profits, as an inducement to insur-
ance; and no corporation or stock company, acting as
agent of a life insurance company nor any of its agents,
officers, or employees, shall be permitted to agree to sell,
offer to sell, or give or offer to give, directly or indirectly,
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in any manner whatsoever, any share of stock, securities,
bonds, or agreement of any form or nature, promising re-
turns and profits, as an indacement to insurance or in con-
nection therewith.

Sec. 181. Policies—By Whom Signed.

All life insurance policies delivered in this state shall be
signed by the secretary or assistant secretary; or, in their
absence, by a secretary pro tempore, and by the president
or vice-president, or, in their absence, by two directors, of
the company issuing same.

Sec. 182. Medical Examination Must Be Made.

No life insurance company organized under the laws of,

or-doing business in, this state, shall enter into any con-
tract of insurance upon lives within this state, except in-
dustrial insurance or where premiums are payable monthly
or oftener, without having previously made, or caused to
be made, a prescribed medical examination of the insured
by a legally qualified practicing physician.

Sec. 188. Policy Must Be Filed.

On and after January first, nineteen hundred twelve, no
policy of life or endowment insurance shall be issued or
delivered in this state until a copy of the form thereof
has been filed at least thirty days with the commissioner,
unless before the expiration of said thirty days the com-
missioner shall have approved the same in writing; nor if
the commissioner notifies the company in writing, that, in
his opinion, the form of said policy does not comply with
the requirements of the laws of this state, specifying the
reasons for his opinion: Provided, That upon the petition
of the company the opinion of the commissioner shall be
subject to review by any court of competent jurisdiction.

Sec. 184. Terms of Policy.

No life insurance policy, except policies of industrial in-
surance or where the premiums are payable monthly or
oftener, shall be issued or delivered in this state on and
after January first, nineteen hundred and twelve, unless it
contains in substance the following provisions:
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(1) A provision that the insured is entitled to a grace
of at least thirty days within which the payment of any
premiuni after the first year may be paid, subject, at the
option of the company, to an interest charge not in excess
of six per centum per annum for the number of days of
grace elapsing before the payment of the premium, during
which period of grace the policy shall continue in force,
but in case the policy becomes a claim during the said
period of grace before the overdue premium or the deferred
premiums of the policy year, if any, are paid, the amount
of such premiums, with interest on any overdue premium,
may be deducted from any amount payable under the pol-
icy in settlement.

(2) A provision that [the] pohcy, so far as it relates
to life or endowment insurance, shall be incontestable after
two years from its date of issue except for non-payment of
premiums, and except for violation of the conditions of the
policy relating to military or naval service in time of war.

(38) A provision that the policy and the application
therefor shall constitute the entire contract between the
parties and that all statements made by the insured shall,
in the absence of fraud, be deemed representations and not
warranties.

(4) A provision that if the age of the insured has
been mis-stated the amount payable under the policy shall
be such as the premium would have purchased at the cor-
rect age.

(5) A provision that the policy shall participate in
the surplus of the company annually or quinquennially.

(6) A provision specifying the option to which the
policy holder is entitled in the event of default in a prem-
ium payment after three full annual premiums shall have
been paid. '

(") A provision that after the policy has been in
force for three full years, the company at any time, while
the policy is in force, will advance, on proper assignment
or pledge of the policy and on the sole security thereof, at
a specified rate of interest not exceeding six per centum
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Pper annum, a sum equal to, or at the option of the owner
-of the policy less than, ninety per centum of the reserve at
the end of the current policy year on the policy and on
any dividend additions thereto, less a sum not more than
two and one-half per centum of the amount insured by the
policy and of any dividend additions thereto; and that the
company will deduct from such loan value any existing in-
-debtedness on the policy and any unpaid balance of the
-premium for the current policy year and may collect in-
terest in advance on the loan to the end of the current
policy year; which provision may further provide that
:such loan may be deferred for not exceeding six months
.after the application therefor is made. o

(8) A table showing in figures the loan value, if any,
-and the options available under the policy each year upon
‘default in premium payments, during at least the first
‘twenty years of the policy, or for its life if maturity is less
‘than twenty years, beginning with the year in which such
values and options first become available.

(9) In case the proceeds of a policy are payable in in-
stallments or as an annuity, a table showing the amounts
-of the.installments or annuity payments.

(10) A provision that the holder of a policy shall be
-entitled to have the policy reinstated at any time within
three years from the date of default, unless the cash value
has been duly paid, or the extension period expired, upon
‘the production of evidence of insurability satisfactory to
‘the company and the payment of all overdue premiums and
.any other indebtedness to the company upon said policy
with interest at a rate not exceeding six per centum per
annum payable annually.

Any of the foregoing provisions or portions thereof not
applicable to single premium or non-participating or term
policies shall to that extent not be incorporated therein.

Skc. 185. Policy Binding on Company.

In any claim arising under a policy which has been is-
sued in this state by any life insurance company, without
Pprevious medical examination, or without the knowledge
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and consent of the insured, or, if said insured is under
eighteen years of age, without the consent of the parent,
guardian or other person having legal custody of the said
minor, the statements made in the application as to age,
physical condition, and family history of the insured, shalt
be held to be valid and binding upon the company, but the
company shall not be debarred from proving as a defense
to such claim that said statements were wilfully false,
fraudulent, or misleading. Every policy, except indus-
trial or those calling for premiums monthly or oftener,
shall have attached thereto a correct copy of the applica-
tion, including all answers made by the applicant, and un-
less so attached the same shall not be considered a part of
the policy or received in evidence.

Sec. 186. Assessment Life Insurance.
No life insurance company or association, other thaw

A fraternal beneficiary associations, which issues contracts,.

insurance.  the performance of which is contingent upon the payment.

of assessments or calls made upon its members, shall do
business within this state, except such companies or asso-
ciations as are now licensed to do business within this
state, and which shall value their assessment policies, or
certificates of membership as yearly renewable term con-
tracts according to the standard of valuation of life insur-
ance policies prescribed by the laws of this state.

Every such company or association must have assets of

Assets a. at least two hundred thousand dollars invested in securities
such as are approved by this act, and must have paid in
full all legal death claims for the last twelve months.

Every such company or association shall, on or before
February fifteenth of each year, file with the commissioner
a statement, upon a form to be prescribed and furnished
by him, showing the true condition of the company or as-
sociation as of December thirty-first next preceding, and!
shall pay a premium tax as otherwise provided in this act.

Sec. 187. Health and Accident Insurance.

No policy of insurance.against loss or damage from dis—
ease or by bodily injury by accident, or both, of the as-
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sured, shall be issued or delivered in this state until a copy
of the form thereof and the table of rates or manual of
risks of the company has been filed at least thirty days
with the commissioner, unless before the expiration of said
thirty days the commissioner shall have approved the same
in writing ; nor if the commissioner notifies the company in
writing that in his opinion the form of said policy does
not comply with the requirements of the laws of this state,
specifying the reasons for his opinion: Provided, That
upon the petition of the company, the opinion of the com-
missioner shall be subject to review by any court of compe-
tent jurisdiction ; nor shall such policy be so issued or de-
livered unless every portion except the questions and an-
swers in the application is plainly  printed in type not
smaller than long primer or ten point type, nor unless all
exceptions and conditions are printed with the same prom-
‘inence as the benefits to which such exceptions and condi-
tions apply, nor unless it contains in substance the fol-
lowing provisions:

(1) A provision that such policy, with a copy of the
application thereof, if any, and of such other papers as
may be attached thereto or endorsed thereon shall consti-
tute the entire contract of insurance; except as it may be
affected by any table of rates or classification of risks
filed by the company with the commissioner; and except
that this provision shall not be required upon policies of
industrial insurance, or where the premiums are payable
monthly or oftener.

(2) A provision that specifies the time within which
notice of accident or disability shall be given, which time
shall be not less than ten days from the date of the acci-
dent or the beginning of the disability from sickness upon
which claim is based: Provided, however, That in case of
accidental death, immediate notice thereof may be re-
quired ; unless the notices herein specified may be shown
not to have been reasonably possible.

(8) A provision that notice of a claim for indemnity
shall be deemed sufficient when given to the company.
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(4) If a past due premium shall be accepted by the
company, or by a branch office, or by an authorized agent
of the company in the city, town, or county in which the
insured shall reside, such acceptance shall reinstate the
policy in full as to disability resulting from accidental
bodily injuries thereafter sustained, but shall only rein-
state the policy as to disability from disease beginning
more than ten days after the date of such acceptance.

(5) A provision that if the insured is injured or con-
tracts disease after having changed his occupation to one
classified by the company as more hazardous than that
stated in the policy, or while he is doing any act pertain-
ing to any occupation so classified, the company shall pay
such proportion of the indemnities provided in the policy
as the premium paid would have purchased at the rate, but
within the limits fixed by the company, for such more haz-
ardous occupation according to the company’s rates and
classification of risks filed with the commissioner in this
state at, or prior to the date of issuance of the pollcy
under which indemnity is claimed.

(6) A provision that the company will pay the bene-
fits promised within sixty days of the receipt by it of due
proofs of death or disability.

(") A provision that the policy may be cancelled at
any time by the company by giving the insured written no-
tice of cancellation, and paying in cash or mailing by reg-
istered letter with proper postage affixed thereon, ad-
dressed to the insured at his usual or last known post of-
fice address, a postoffice or express company money order
or bank draft for the unearned portion of the premium,
but that the cancellation shall be without prejudice to any
claim arising on account of disability commencing prior
to the date on which the cancellation takes effect.

Sec. 188. Prohibitions. :

No such policy insuring against accidental bodily in-
juries or disease or death shall be issued or delivered in
this state, if it contains in substance any of the following
provisions:



CH. 49.] . SESSION LAWS, 1911.

(1) A provision limiting the time within which proofs
of claims shall be furnished to the company to a period
less than ninety days from the date of death, dismember-
ment, or loss of sight or from the termination of any other
disability. '

(2) A provision that such policy shall authorize the
deduction of any premium or assessment from any indem-
nity payable under the terms of the policy, except such
premium or assessment as may be due or covered by writ-
ten order or note at the time of payment of the indemnity.

(8) A provision limiting the amount of indemnity to
be paid to a sum less than the indemnity as stated in the
policy and for which the premium has been paid: Provided,
however, If the assured shall carry other insurance cover-
ing the same hazard without giving written notice to the
companies issuing the policies, then, and in that case, each
company shall be liable only for such proportionate amount
of benefits as the indemnity promised bears to the total
amount of indemnity in all the policies covering such haz-
ard, and for the return of such part of the premium paid
as shall exceed the pro rata of the premium for the bene-
fits paid.

Sec. 189. Blanket Policies Not Affected.

Nothing in this act shall affect any general or blanket
policy of insurance issued to any municipal corporation or
department thereof, or to any corporation, co-partnership,
association, or individual employer, police or fire depart-
ment, underwriters’ corps, salvage bureau, or like associ-
ations or organizations, when the officers, members, or em-
ployees or classes or departments thereof ‘are insured
against specified accidental bodily injuries or diseases while
exposed to the hazards of the occupation or otherwise, for
a premium intended to cover the risks of all persons in-
sured under such policy ; nor shall anything in section 187
and 188 of this act apply to or affect contracts of life
insurance, or contracts supplemental thereto, which shall
contain provisions intended to safeguard such life insur-
ance against lapse, or that shall provide a special surren-
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der value therefor in the event that the assured thereunder
shall, by reason of accidental bodily injury or disease, be
unable to continue the premium payments thereon.

SEc. 190. Immediate Disposal of Notes Prohibited.

I shall be unlawful for any company or agent thereof
to hypothecate, sell, or dispose of a promissory note, re-
ceived in payment for any part of a premium on a policy
of insurance applied for under the provisions of this article,
prior to the delivery of the policy to the applicant.

Sec. 191. Penalties.

Any insurance company knowingly and wilfully violat-
ing any of the provisions of this article shall be fined in
any sum not exceeding one thousand dollars.

Any insurance agent knowingly and wilfully violating
any of the provisions of this article shall be fined in any
sum not exceeding five hundred dollars and shall have his
license revoked. '

Sec. 192. Fraternals Exempt.

Nothing in this article shall be construed as applying
to fraternal beneficiary associations, societies, or orders
with representative form of government, operating on a
lodge system, or the beneficiary certificate or policy is-
sued by them.

ARTICLE IV.
BONDING, CASUALTY, LIABILITY, AND SURETY INSURANCE.

Sec. 198. Surety Companies May Execute Bond, Etc. .

Whenever any bond, recognizance, obligation, stipula-
tion, or undertaking is by law, state, municipal, or other-
wise, or by the rules, or regulations of any board, court,
judge, body, or organization, or officer, state, municipal,
or otherwise, required or permitted to be made, given,
tendered, or filed, for the security or protection of any
person or persons, corporation, municipality, state, or any
department thereof, or any other organization whatever,
conditioned for the doing or not doing of anything in
such bond, recognizance, obligation, stipulation, or under-
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taking, specified, any and all heads of departments, public
officers, state, county, town, school district, or other mu-
nicipality, and any and all boards, courts, judges, and
municipalities, now or hereafter required or permitted to
accept or approve of the sufficiency of any such bond,
recognizance, obligation, stipulation, or undertaking, may,
in the discretion of such head of department, court, judge,
public officer, board, or municipality, accept such bond,
recognizance, obligation, stipulation, or undertaking, and

approve the same whenever the same is executed, or the

conditions thereof are guaranteed, solely by a company
admitted and authorized. to transact such business in this
state in accordance with the requirements of this act, but
no such security shall be accepted on any bond for an
amount in excess of ten per cent. of the paid-up cash capi-
tal, and surplus.
" Whenever any.such bond, recognizance, obligation, stip-
ulation, or undertaking is so required to be made, given,
tendered, or filed with one surety, or with two or more
sureties, the execution of the same, or the guaranteeing

Require-
ments.

of the performance of the conditions thereof, shall be suf- -

ficient when executed or guaranteed solely by such com-
pany, so authorized, and shall be in all respects a full
and complete compliance with every requirement of every
law, ordinance, rule or regulation, that such bond, under-
taking, recognizance, obligation or stipulation shall be
executed or guaranteed by one surety, or by two or more
sureties, or that such sureties shall be residents, house-
holders, or freeholders, or both, and a full and complete
compliance with every other requirement of every law, or-
dinance, rule, or regulation, relating to the same, and no
justification by such company shall be necessary or re-
quired, and any and all heads of departments, court,
judges, public officers, boards, and municipéh’ties, whose
duties it may be, or shall hereafter be, to accept or ap-
prove the sufficiency of any such bond, recognizance, ob-
ligation, stipulation, or undertaking, may accept and ap-
prove the same, when executed or guaranteed solely by
such company.
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Sec. 194. Premium—DMay Be Taxed as Costs.

Any receiver, assignee, trustee, guardian, executor, ad-
ministrator, committee, or other fiduciary, required by law
to give bond as such, may include as a part of his lawful
expenses, such reasonable sum paid to such company for
such suretyship, not exceeding the current rate of pre-
mium per annum reasonably chargeable for similar sure-
tyship, as the head of the department, court, judge, or
other officer by whom, or the court or body by which he
was appointed allows, and in all actions and proceedings,
the party entitled to recover costs may include therein such
reasonable sum as may have been paid such company for
executing or guaranteeing any such bond or undertaking
therein as may be allowed by the court or judge before
whom the action or proceeding is pending.

Sec. 195. Release from Liability.

Any company executing any bond, recognizance, obliga-
tion, stipulation, or undertaking, and any such surety
may be released from its liability on the same terms and
conditions as are or may be by law prescribed for the re-
lease of individuals upon any such bond, recognizance, ob-
ligation, stipulation, or undertaking; it being the true
intent and meaning of -this act to enable companies cre-
ated for the purpose to execute and become surety on
bonds, recognizances, obligations, stipulations, or under-
takings, required, or permitted by law, state, or municipal,
or otherwise, or by the rules or regulations of any court,
judge, officer, board, city charter, village, town, organiza-
tion, or otherwise to be released from liability thereon in
like manner and upon like terms and conditions as sureties
are or may be.

Sec. 196. Failure to Discharge Contract-—Forfeiture.

If any such company shall neglect, fail, or refuse to pay
any final judgment or decree, rendered against it, upon
any such recognizance, bond, stipulation, or undertaking
made or guaranteed by it, in this state, for the period of
thirty days after any such judgment or decree shall have
been finally determined in case of an appeal, or within
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thirty days after the time for taking an appeal has ex-
pired when no appeal is taken from such judgment or
decree, or in case an appeal be taken and the same be dis-
missed before final determination on gppeal, then within
thirty days from such dismissal, it shall forfeit all right
to do business in this state and the commissioner shall
thereupon revoke its license and the license of its agent.

ARTICLE V.

TITLE INSURANCE.

Sec. 197. Formation of Company—Purposes—Re-
quirements.

Every domestic or foreign company organized for the
purpose of Insuring or guaranteeing the owners or en-
cumbrancers of property within this state against loss
by reason of any incorrect statement in the guaranteed
certificate of title or policy of title insurance, or other
guaranty of title, issued thereon, or by reason of any
unexcepted lien or encumbrance upon, or defect in the
title thereto, shall from and after the taking effect of this

act and before issuing any guaranteed certificate of title,

or policy of title insurance, or other guaranty of title
deposit with the state treasurer, as a guaranty fund, se-
curities -to the amount specified in this act and of the
character hereinafter set forth: Provided, That every
such company must, before it may issue any policy of title
insurance or guaranteed certificates of title, and for so
long a time as it may continue to issue any policies of
title insurance or guaranteed certificates of title, own and
maintain a complete set of tract indexes of the county in
which its principal office within this state is located.

Sec. 198. Classes of Securities.

Such guaranty fund shall be composed of securities
specified as authorized investments in this act: Provided,

That any domestic company, owning, at the time this act

takes effect, stocks of any national or state bank doing
business in this state, which according to its latest report
to the comptroller of the currency or the state bank ex-
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aminer, has its capital fully paid, and has in addition
thereto a surplus fund amounting to not less than twenty
per cent. of its capital, may deposit such stocks at par
value thereof with the state treasurer, in lieu of the securi-
ties authorized by this act, until the same under the pro-
visions of this act, can be exchanged or converted into
securities authorized by this act: Provided, however, That
not to exceed forty per cent. of the total capital stock of
any such bank shall be deposited with the state treasurer
as part or whole of any such guaranty fund. All such
securities shall be registered in the name of or endorsed
or assigned to said state treasurer officially, as the occa-
sion and the due and orderly course of business may re-
quire. The securities so deposited shall be held by the
state treasurer as a special guaranty fund, securing the
faithful performance on the part of any such company
of all its undertakings and liabilities upon its guaranteed
certificates of title, policies of title insurance, or other
guarantees of title to property and to the extent of any
outstanding liabilities thereon, shall not be subject to any
other outstanding liabilities of the company.

Sec. 199. Conditions of Deposit.

That such deposit shall be by the state treasurer held
subject to the following conditions:

(1) The state treasurer shall deliver to the company

‘depositing such guaranty fund a receipt in full for all

securities so deposited with him. The company may from
time to time withdraw securities or any part thereof on
depositing with said state treasurer cash or other author-
ized securities, so as at all times to maintain the value of
said guaranty fund deposit at not less than the amount
required by this act.

(2) All interest or dividends accruing on said securi-
ties depositéd with the state treasurer under authority of
this ,act shall belong to and at all times be available to
the company making said deposit and the said state treas-
urer shall permit said company so long as it shall con-
tinue solvent to collect the interest or dividends on said
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securities so deposited. The state treasurer shall be the
agent of both parties to receive, receipt for and pay over
said interest or dividends when the same are paid to him
by reason of the custody of said deposit, and he is hereby
authorized to make such endorsements on said securities
as the occasion and the due and orderly course of business
may require. The rights of said company to demand
of and receive from the state treasurer said interest or
dividends, shall be subject, however, to the provisions of
the following paragraph.

(8) If, pursuant to liability on a guaranteed certifi-
cate of title, or policy of title insurance or other guaranty
of title to property, a judgment shall be entered in a
court of general jurisdiction in this state against a com-
pany which has made a deposit of securities with the state
treasurer subject to the provisions of this act and such
judgment shall have become final either by failure to ap-
peal, dismissal of appeal, or by affirmance on appeal, or
otherwise, and such judgment shall not be paid and sat-
isfied in full within thirty days after the finality of said
judgment has become fixed, then in every such case said
judgment may be enforced against said securities so de-
posited with the state treasurer upon petition of the judg-
ment creditor in the same cause wherein judgment was
obtained, setting forth the facts aforesaid, whereupon it
shall be the duty of the court wherein said judgment is
entered to direct the issuance of a special execution di-
rected to the sheriff of the county in which the capitol of
the state is situated, which execution shall be as near as
may be in the usual form and shall require on the part of
said sheriff, the sale of said securities or so much thereof
as may be necessary to the satisfaction of said judgment.
When application is made for the issuance of said special
execution herein provided for, and the court allows the
same, the order in which said special execution is author-
ized, shall direct that service of a copy of the said judg-
ment and the said petition shall be made within five days
thereafter upon the state treasurer. All proceedings re-
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lating to the enforcement of said writ of execution against
said sccurities shall conform as near as may be to the
practice in ordinary cases except as herein otherwise spe-
cially provided. Proceedings under said execution shall
be a sufficient authority where notices aforesaid have been
served on said state treasurer for the delivery by said
state treasurer to the sheriff of the securities to be sold
upon said execution.

()" Except as herein provided, the state treasurer

Treasurer shall hold intact the securities deposited with him and

securties. shall retain the same until such time as all liabilities under
any guaranteed certificate of title, or policy of title in-
surance, or other guaranty of title, issued by the com-
pany having deposited such securities, shall have legally
terminated, or until such time as all liabilities of said
company under such guaranteed certificates of title or
policies of title insurance or other guarantees of title,
shall have been assumed hy some other title insurance com-
pany of equal financial standing and responsibility, au-
thorized to transact business in this state, upon which con-
ditions alone and on application of said company verified
by the oath of its president and of its secretary, and upon
satisfactory examination of its books, and of its officers
under oath that such conditions have been met, the state
treasurer is authorized and it shall be his duty to forth-
with return the securities to the said company. On re-
turn of the securities, the certificates of authority issued
to said company by the state insurance commissioner shall
be revoked and notice thereof given in the same manner as
provided for in the next succeeding paragraph:

(5) Provided, however, That if the aforesaid guar-
anty fund is at any time impaired by reason of the pay-
ment of any judgment against the company depositing
such funds or by reason of the nonpayment of the an-
nual fee as herein provided, or at all, and remains so
impaired for a period of thirty days after notice to the
company, the commissioner is hereby authorized and it

Commis voxe shall be his duty to immediately revoke the certificate of
certificate authority granted said company, and to publish a notice
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of such revocation in a daily paper of general circulation,
published in the city wherein said company has its prin-
cipal office at least once in each week for six sticcessive
weeks, the expense of such publication to be chargeable
against the said guaranty fund of said company.

Sec. 200. Annual Fee.

That the company so depositing such securities shall
on or before the second Monday in January of each year
that such securities or any part thereof remain on deposit
with the state treasurer as provided by this act, pay to
the state treasurer for the use of the state an annual fee

equal in amount to one-tenth of one per centum of the

value of the securities so deposited by it, and should the
same not be paid within thirty days thereafter, the state
treasurer is hereby authorized to sell sufficient of said
securities to pay the same.

Sec.'201. Penalty for Non-Compliance.

It shall be unlawful for any company to engage in said
business of insuring or guaranteeing the owners or en-
cumbrancers of property against loss as hereinbefore spec-
ified, unless such company shall have complied with all of
the provisions of this act; and if any company, its agent
or attorney shall issue any guaranteed certificate of title,
or policy of title insurance, or other guaranty of title
to property, or guarantee or insure any owner or en-
cumbrancer of property against loss as hereinbefore speci-
fied, without having complied with the laws of this state
with regard thereto, such company, or its agent, or at-
torney, issuing such guaranteed certificate of title, or
policy of title insurance, or other guaranty of title, or
undertaking such guarantee or insurance shall be guilty
of a misdemeanor and be subject to a fine of not less than
"one hundred dollars nor more than five hundred dollars
for each such offense, in the discretion of the court.

Sec. 202. Annual Financial Statements.

Every company engaged in part or wholly in said busi-
ness of insuring or guaranteeing the owners or encum-
brancers of property against loss as hereinbefore speci-
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fied, shall on or before the first day of February in each
and every year make and file with the commissioner a
statement verified by oath of the president and secretary
of such company, showing the financial condition of such
company on the thirty-first day of December next preced-
ing, and shall show:

(1) The amount of the capital stock of the company.

(2) The property or assets held by the same, includ-
ing securities on deposit with the state treasurer as a
guaranty fund.

(8) The income of said company from title insurance
during the preceding year. )

(4) The amount and character of risks written dur-
ing the same period, the amount and character of risks
expired during the same period, and the total amount and
character of risks outstanding on the thirty-first day of
December next preceding. .

If the provisions of this section are not complied with
on or before the fifteenth day of February in each year,
the commissioner shall revoke the certificate of authority
issued to the company. '

Sec. 208. Ezxpiration of Certificate of Authority—Re-
newal—Suspension.

Every certificate of authority granted in pursuance of
the provisions of this act to a company engaged wholly or
in part in said business of insuring or guaranteeing the
owners or encumbrancers of property against loss as
hereinbefore specified, shall expire on the first day of April
after the date of issue. The certificate of authority may
be renewed from year to year upon application to the com-
missioner and upon evidence of compliance by the company
with the provisions of this act. If the commissioner is not
satisfied that the securities composing the guaranty fund
of any such company remain secure, he may suspend the
authority of such company to do a title insurance busi-
ness until any impairment or depreciation of such guar-
anty fund is made good.
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Skec. 204. Tazation.

Every such company engaged wholly or in part in said
business of insuring or guaranteeing the owners or en-
cumbrancers of property against loss as hereinbefore spec-
ified, shall be taxed on the basis of the physical property
owned by it in the county where such property is located,
in accordance with the general laws relating to taxation
in this state, and not otherwise.

Sec. 205. Owner and Encumbrancer Defined.

The terms “owner” and “encumbrancer” as used
throughout this article shall be construed to include any
one having an insurable interest in property.

ARTICLE VI.

FRATERNAL.

Sec. 206. Fraterndl Benefit Societics Defined.

Any corporation, society, order, or voluntary associa-
tion, without capital stock, organized and carried on
solely for the mutual benefit of its members and their
. beneficiaries, and not for profit, and having a lodge sys-
tem with ritualistic form of work and representative form
of government, and which shall make provision for the
payment of benefits in accordance with section two hun-
dred ten hereof, is hereby declared to be a fraternal bene-
fit society.

Sec. 207. Lodge System Defined.

Any society having a supreme governing or a legis-
lative body and subordinate lodges or branches by what-
ever name known, into which members shall be elected,
initiated, and admitted in accordance with its constitu-
tion, laws, rules, regulations, and prescribed ' ritualistic
ceremonies, which subordinate lodges or branches shall be
required by the laws of such societies to hold regular or
stated meetings at least once in each month, shall be
deemed to be operating on the lodge system.

- Sec. 208. Representative Form of Government De-
fined.

Any such society shall be deemed to have a representa-
tive form of government when it shall provide in its con-
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stitution and laws for a supreme legislative or governing
body, composed of representatives clected either by the
members or by delegates clected directly or indirectly by
the members, together with such other members as may
be prescribed by its constitution and laws: Provided,
That the elective members shall constitute a majority in
the number and have not less than two-thirds of the votes,
nor less than the votes required to amend its constitution
and laws: Provided further, That the meetings of the
supreme or governing body, and the election of officers,
representatives, or delegates shall be held as often as
once in four years. The members, officers, representatives,
or delegates of a fraternal benefit society shall not vote

by proxy.

Sec. 209. Exemptions.

Except as herein provided, such societies shall be gov-
erned by the provisions of this article and shall be exempt

from all other provisions of the insurance laws of this

state, not only in governmental relations with the state,
but for every other purpose, and no law hereinafter en-
acted shall apply to them unless they be expressly desig-
nated therein.

Sec. 210. Benefits.

(1) Every society transacting business under this arti-
cle shall provide for the payment of death benefits, and
may provide for the payment of benefits in case of tempo-
rary or permanent physical disability, either as the re-
sult of disease,” accident, or old age: Provided, That the
period of life at which the payment of benefits for dis-
ability on account of old age shall commence, shall not be
under seventy years, and may provide for monuments or
tombstones to the memory of the deceased members and
for the payment of funeral benefits. Such society shall
have the power to give a member, when permanently dis-
abled or on attaining the age of seventy, all or such por-
tion of the face value of his certificates as the laws of
the society may provide: Provided, That nothing in this
article contained shall be so construed as to prevent the



CH. 49.] SESSION LAWS, 1911.

issuing of benefit certificates for a term of years less than
the whole of life which are payable upon the death or dis-
ability of the member occurring within the terms for
which the benefit certificate may be issued. Such society
shall, upon written application of the members, have the
power to accept a part of the periodical contributions in
«cash, and charge the remainder, not exceeding one-half
of the periodical contributions, against the certificate with
interest payable or compounded annually at a rate not
lower than four per cent. per annum: Provided. That
this privilege shall not be granted except to societies
which have readjusted or may hereafter readjust their
rates of contribution and to contracts affected by such re-
.adjustment. _

(2) Any society which shall show by the annual valu-
ation hereinafter provided for, that it is accumulating and
'maintaining the reserve necessary to enable it to do so,
under a table of mortality not lower than the American
Experience Table and four per cent. interest, may grant
to its members, extended and paid-up protection or such
withdrawal equities as its constitution and laws may pro-
vide: Provided. That such grants shall in no case exceed
in value the portion of the reserve to the credit of such
members to whom they are made.

Sec. 211. Beneficiaries.

The payment of death benefits shall be confined to wife,
husband, relative by blood to the fourth degree ascending
or descending, father-in-law, mother-in-law, son-in-law,
daughter-in-law, step-father, step-mother, step-children,
children by legal adoption, or to a person or persons de-
pendent upon the member: Provided, That if after the
issuance of the original certificate the member shall be-
«come dependent upon a home maintained by the society
for the dependent members or upon a subordinate lodge
or society of the order of which he is a member, or upon
an Incorporated charitable wmstitution, he shall have the
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the above restrictions each member shall have the right to-
designate his beneficiary, and, from time to time, have
the same changed in accordance with the laws, rules, or
regulations of the society, and no beneficiary shall have
or obtain any vested interest in the said benefit until the
same has become due and payable upon the death of the
said member: Provided, That any society may, by its.
laws, limit the scope of beneficiaries within the above
classes.

Sec. 212. Qualifications for Membership.

Any society may admit to beneficial membership any
person not less than sixteen and not more than sixty years.
of age, who has been examined by a legally qualified prac--
ticing physician and whose examination has been super-
vised and approved in accordance with the laws of the
society: Provided, That any beneficiary member of such
society who shall apply for a certificate providing for dis-
ability benefits, need not be required to pass an additionak
medical examination therefor. Nothing herein contained.
shall prevent such society from accepting general or so--
cial members.

SEc. 218. -Certificate. .

Every certificate issued by any such society shall specify
the amount of benefit provided thereby, and shall provide:
that the certificate, the charter, or articles of incorpora-
tion, or, if a voluntary association, the articles of asso-
ciation, the constitution and laws of the society and the
application for membership and medical examination,.
signed by the applicant, and all amendments to each
thereof, shall constitute the agrecement between the society
and the member, and copies of the same certified by the-
secretary of the society, or corresponding officer, shall be-
received in evidence of the terms and conditions thereof,
and any changes, additions; or amendments to said char-
ter or articles of incorporation, or articles of association,.
if a voluntary association, constitution, or laws duly made-
or enacted subsequent to the issuance of the benefit certifi-
cates, shall bind the member and his beneficiaries, and:
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shall govern and control the agreement in all respects the
same as though such changes, additions, or amendments
had been made prior to and were in force at the time of
the application for membership.

Sec. 214. Funds.

(1) Any society may create, maintain, invest, dis-
burse, and apply an emergency, surplus, or other similar
fund in accordance with its law. Unless otherwise pro-
vided in the contract, such funds shall be held, invested,
and disbursed for the use and benefit of the society, and
no member or beneficiary shall have or acquire individual
rights therein or become entitled to any apportionment
or the surrender of any part thereof, except as provided
in section two hundred ten of this article. The funds
from which benefits shall be paid and the funds from which
the expenses of the society shall be defrayed, shall be de-

rived from periodical or other payments by the members’

of the society and accretions of said funds: Provided,
That no society, domestic or foreign, shall hereafter be
incorporated or admitted to transact business in this state,
which does not provide for stated periodical contributions
sufficient to provide for meeting the mortuary obligations
contracted, when valued upon the basis of the National
Fraternal Congress Table of Mortality as adopted by the
National Fraternal Congress, August twenty-third, eigh-
teen hundred and ninety-nine, or any higher standard with
interest assumption not more than four per cent. per

annum, nor write or accept members for temporary or

permanent disability benefits except upon tables based
upon reliable experience, with an interest assumption not
higher than four per cent. per annum.

(2) Deferred payments or installments of claims shall
be considered as fixed liabilities on the happening of the
contingency upon which such payments or installments
are thereafter to be paid. Such liability shall be the pres-
ent value of such future payments or installments upon
the rate of interest and mortality assumed by. the society
for valuation, and every society shall maintain a fund
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sufficient to meet such liability regardless of proposed fu-
ture collections to mecet any such liabilities.

Sec. 215. Investments.

Every society shall invest its funds only in securities
pernlitted by the laws of this state for the investment of
the assets of life insurance companies: Provided, That
any foreign society permitted or seeking to do business
in this state, which invests its funds in accordance with
the laws of the state in which it is incorporated, shall be
held to meet the requirements of this article for the invest-

ment of funds.

Sec. 216. Distribution of Funds.

Every provision of the laws of the society for payment
by members of such society, in whatever form made, shall
distinctly state the purpose of the same and the propor-
tion thereof which may be used for expenses, and no part
of the money collected for mortuary or disability pur-
poses, or the net accretions of either or any of said funds,
shall be used for expenses.

Sec. 217. Organization.

Seven or more persons, citizens of the United States,
and a majority of whom are citizens of this state, who de-
sire to form a fraternal benefit society, as defined by this
article, may make and sign, giving their addresses, and
acknowledge before some officer competent to take ac-
knowledgment of deeds, articles of incorporation, in which
shall be stated:

First. The proposed corporate name of the society,
which shall not so closely resemble the name of any so-
ciety or insurance company already transacting business
in this state as to mislead the public or to lead to con-
fusion. )

Sccond. The purpose for which it is formed, which
shall not include more liberal powers than are granted in
this article: Provided, That any lawful social, intel-
lectual, educational;, charitable, benevolent, moral, or re-
ligious advantages may be set forth among the purposes
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of the society; and the mode in which its corporate powers
are to be exercised.

Third. The names, residences, and official titles of all
the officers, trustees, directors, or other persons who are
to have and exercise the general control and management
of the affairs and funds of the society for the first year
or until the ensuing election at which all such officers shall
be elected by the supreme legislative or governing body,
which election shall be held not later than one year from
the date of the issuance of the permanent certificate. Such
articles of incorporation and duly certified copies of the
constitution and laws, rules and regulations, and copies
of all proposed forms of benefit certificates, applications
therefor and circulars to be issued by such society, and a
bond in the sum of five thousand dollars, with sureties ap-
proved by the commissioner, conditioned upon the return
of the advanced payments, as provided in this section, to
applicants, if the organization is not completed within one
year, shall be filed with the commissioner, who may re-
quire such further information as he deems necessary, and
if the purposes of the society conform to the requirements
of this article, and all provisions of law have been com-
plied with, the commissioner shall so certify and retain
and record, or file, the articles of incorporation, and fur-
nish the incorporators a preliminary certificate authoriz-
ing said society to solicit members as hereinafter provided.

Upon receipt of said certificate from the commissioner,
said society may solicit members for the purpose of com-
pleting its organization and shall collect from each ap-
plicant the amount of not less than one regular monthly
payment, in accordance with its table of rates as provided
by 1ts constitution and laws, and shall issue to each such
applicant, a receipt for the amount so collected. But no
such society shall incur any liability other than for such
advanced payments, nor issue any benefit certificate, nor
pay’or allow, or offer or promise to pay or allow, to any
person any death or disability benefit until actual bona
fide "applications for death benefit certificates have been
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secured upon at least five hundred lives for at least one

thousand dollars each, and all such applicants for death

benefits shall have been regularly examined by legally

qualified practicing physicians, and certificates .of such

examinations have been duly filed and approved by the

chief medical examiner of such society, nor until there

shall be established ten subordinate lodges or branches

into which said five hundred applicants have been initiated,

nor until there has been submitted to the commissioner,

~ under oath of the president and secretary, or correspond-

ing officers of such society, a list of such applicants, giv-

ing their names, addresses, date examined, date approved,

date initiated, name and number of the subordinate branch

of which each applicant is a member, amount of benefits

to be granted, rate of stated periodical contributions

which shall be sufficient to provide for meeting the mortu-

ary obligation contracted, when valued for death benefits

upon the basis of the National Fraternal Congress Table

of Mortality, as adopted by the National Fraternal Con-

gress, August twenty-third, eighteen hundred and ninety-

nine, or any higher standard at the option of the society,

and for disability benefits by tables based upon reliable

experience and for combined death and permanent total

disability benefits by tables based upon reliable experience,

Per cent. of  With an interest assumption not higher than four per cent.

Interest. per annum, nor until it shall be shown to the commissioner

by the sworn statement of the treasurer, or corresponding

officer of such society, that at least five hundred appli-

cants have each paid in cash at least one regular monthly

payment as herein provided per one thousand dollars of

indemnity to be effected, which payments in the aggregate

shall amount to at least twenty-five hundred dollars, all

of which shall be credited to the mortuary or disability

fund on account of such applicants, and no part of which
may be used for expenses.

Said advanced payments shall, during the period of or-

ganization, be held in trust, and, if the organization is

rayments . not completed within one year as hereinafter provided, re-

held in . .
trust. turned to said applicants.
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The commissioner may make such examination and re-
quire such further information as he deems advisable, and
upon presentation of satisfactory evidence that the so-
ciety has complied with all the provisions of law, he shall
issue to such society a certificate to that effect. Such cer-
tificate shall be prima facie evidence of the existence of
such society at the date of such certificate. The commis-
sioner shall cause a record of such certificate to be made
-and a certified copy of such record may be given in evi-
dence with like effect as the original certificate.

No preliminary certificate granted under the provisions
of this section shall be valid after one year from its date,
or after such further period, not exceeding one year, as
may be authorized by the commissioner, upon cause shown,
unless the five hundred applicants herein required have
been secured and the organization has been completed as
herein provided, and the articles of incorporation and all
proceedings thereunder shall become null and void in one
year from the date of said preliminary certificate, or at
the expiration of said extended period, unless such society
shall have completed its organization and commenced busi-
ness as herein provided. When any domestic society shall
have discontinued business for the period of one year, or
has less than four hundred members, its charter shall be-
come null and void.

Every society shall have the power to make a consti-
tution and by-laws for the government of the society, the
admission of its members, the management of its affairs,
and the fixing and readjusting of the rates of contribu-
tion of its members from time to time; and it shall have
the power to change, alter, add to or amend such consti-
tution and by-laws and shall have such other powers as
are necessary and incidental to carrying into effect the
objects and purposes of the society.

Sec. 218. Powers Retained—Reincorporation—Amend-
ments.

Any society now engaged in transacting business in this
“state may exercise, after the passage of this act, all of
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the rights conferred thereby, and all of the rights, powers

and privileges now exercised or possessed by it under its

charter or articles of incorporation not inconsistent with
this act, if incorporated; or, if it be a voluntary asso-
ciation, it may incorporate hereunder. But no society al-
ready organized shall be required to reincorporate here-
under, and any such society may amend its articles of in-
corporation from. time to time in the manner provided
herein or in its constitution and laws and all such amend-
ments shall ‘be filed as original articles of incorporation
are required to be filed, and shall become operative upon
such filing, unless a later time be provided in such amend-
ments or in its articles of incorporation, constitution or
laws.

Sec. 219. Mergers and Transfers.

No domestic society shall merge with or accept the
transfer of the membership or funds of any other society
unless such merger or transfer is evidenced by a contract
in writing, setting out in full the terms and conditions of
such merger or transfer which shall be filed as original
articles of incorporation are required to be filed, together
with a sworn statement of the financial condition of each
of said societies, by its president and secretary, or corre-
sponding officers, and a certificate of such officers duly
verified under oath of said officers of each of the contract-
ing societies, that such merger or transfer has been ap-
proved by a vote of two-thirds of the members of the
supreme legislative or governing body of each of said
societies.

Upon the submission of said contract, financial state-
ments and certificates, the commissioner shall examine the
same,-and, if he shall find such financial statements to be
correct and the said contract to be in conformity with the
provisions of this section, and that such merger or trans-
fer is just and equitable to the members of each of said
societies, he shall approve said merger or transfer, issue
his certificate to that effect and thereupon the said con-
tract of merger or transfer shall be of full force and effect.
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In case such contract is not approved, the fact of its
submission and its contents shall not be disclosed by the
state Insurance commissioner.

Sec. 220. Annual License.

Societies which are now authorized to transact .busi-
ness in this state may continue such business until the
first day of April next succeeding the passage of this
act, and the authority of such societies may thereafter be
renewed annually, but in all cases to determine on the
first day of the succeeding April: Provided, That the
license shall continue in full force and effect until the new
license be issued or specifically refused. For each such
license or renewal the society shall pay the commissioner
ten dollars. A duly certified copy or duplicate of such
license shall be prima facie evidence that the licensee is
a fraternal benefit society within the meaning of this
article.

Skc. 221. Admission of Foreign Society.

No foreign society now transacting business, organ-
ized prior to the passage of this act, which is not now
authorized to transact business in this state, shall trans-
act any business herein without a license from the com-
missioner. Any such society shall be entitled to a license
to transact business within this state upon filing with the
commissioner a duly certified copy of its charter or arti-
cles of association; a copy of its constitution and laws,
certifiéd by its secretary or corresponding officer, a power
of attorney to the commissioner as hercinafter provided;
a statement of its business under oath of its president
and secretary, or corresponding officers, in the form re-
quired by the commissioner, duly verified by an examina-
tion made by the supervising insurance official of its home
state or other state satisfactory to the commissioner of
this state; a certificate from the proper official in its
home state, province, or country that the society is legally
organized;.a copy of its contract, which must show that
benefits are provided for by periodical, or other pay-
ments by persons holding similar contracts, and upon
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furnishing the commissioner such other information as he
may deem necessary to a proper exhibit of its business
and plan of working, and upon showing that its assets
are invested in accordance with the laws of the state, terri-
tory, district, province, or country where it is organized,
he shall issue a license to such society to do business in
this state until the first day of the succeeding April: Pro-
vided, That such license shall continue in full force and
effect until the new license be issued or specifically re-
fused. Any foreign society desiring admission to this
state shall have the qualifications required of domestic so-
cieties organized under this article and have its assets
invested as required by the laws of the state, territory, dis-
trict, country, or province where it is organized. For
each such license or renewal the society shall pay the com-
missioner ten dollars. When the commissioner refuses to
license any society, or revoke its authority to do business
in this state, he shall reduce his ruling, order or decision
to writing and file the same in his office, and shall furnish
a copy thereof, together with a statement of his reasons,

_ to the officers of the society, upon request, and the action
of the commissioner shall be reviewable by proper pro-
ceedings in any court of competent jurisdiction within the
state: Provided, That nothing contained in this or the
preceding section shall be taken or construed as prevent-
ing any such society from continuing in good faith all
contracts made in this state during the time such society
was legally authorized to transact business herein.

SEc. 222. Power of Attorney and Service of Process.

Every society, whether domestic or foreign, now trans-
acting business in this state shall, within thirty days after
this act takes effect, and every such society hereafter ap-

Legal rep- plying for admission, shall before being licensed, appoint in
resentative. writing the insurance commissioner and his successors in
office to be its true and lawful attorney, upon whom all le-
gal process in any action or proceeding against it shall be
served, and in such writing shall agree that any lawful
process against it which is served upon such attorney shall
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be of the same legal force and validity as if served upon the
society and that the authority shall continue in force so
long as any liability remains outstanding in this state.

Copies of such appointment, certified by said commis-
sioner, shall be deemed sufficient evidence thereof, and shall
be admitted in evidence with the same force and effect as the
original thereof might be admitted. Service shall only be
made upon such attorney, must be made in duplicate upon
the commissioner, in his absence upon the person in charge
of his office, and shall be deemed sufficient service upon such
society: Provided, That no such service shall be valid or
binding against any such society when it is required there-
under to file its answer, pleading or defense in less than
forty days from the date of mailing the copy of such service
to such society. When legal process against any such so-
ciety is served upon said commissioner, he shall forthwith
forward by registered mail, one of the duplicate copies
prepaid and directed to its secretary or corresponding of-
ficer. Legal process shall not be served upon any such so-
ciety except in the manner provided herein.

Sec. 223. Place of Meeting—Location of Office.

Any domestic society may provide that the meetings of
its legislative or governing body may be held in any state,
district, province, or territory wherein such society has
subordinate branches and all business transacted at such
meetings shall be as valid in all respects as if such meetings
were held in this state. But its principal office shall be lo-
cated in this state.

Skc. 224. No Personal Liab‘z’liiy.

Officers and members of the supreme, grand, or any sub-
ordinate body of any such incorporated society shall not
be individually liable for the payment of any disability or
death benefit provided for in the laws and agreements of
such society, but the same shall be payable only out of the
funds of such society and in the manner provided by its
laws.
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Sec. 225. Waiver of the Provisions of the Laws.

The constitution and laws of the society may provide
that no subordinate body, nor any of its subordinate offi-
cers or members shall have the power or authority to waive:

- any of the provisions of the laws and constitution of the

society, and the same shall be binding on the society and
each and every member thereof and on all beneficiaries of
members.

Sec. 226. Benefits Not Attachable.

No money or other benefit, charity or relief or aid to be
paid, provided, or rendered by any such society shall be
liable to attachment, garnishment, or other process, or to
be seized, taken, appropriated, or applied by any legal or
equitable process, or operation of law to pa.y‘a.ny debt or
liability of a member or beneficiary, or any other person
who may have a right thereunder, either before or after
payment.

Sec. 227. Constitution and Laws—Amendment.

Every society transacting business under this act, shall
file with the commissioner a duly certified copy of all
améndments of or additions to its constitution and laws,
within ninety days after the enactment of the same.
Printed copies of the constitution and laws as amended,
changed, or added to, certified by the secretary or corres-
ponding officer of the society shall be prima facie evidence
of the legal adoption thereof.

Sec. 228. Annual Reports.

Every society transacting business in this state, shall
annually, on or before the fifteenth day of February, file
with the commissioner, in such form as he may require, a
statement under oath of its president and secretary or
corresponding officers, of its condition and standing on
the thirty-first day of December next preceding, and of
its transactions for one year ending on that date and also
shall furnish such other information as the commissioner
may deem necessary to a proper exhibit of its business and
plan of working. The commissioner may at other times
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require any further statement he may deem necessary to be
made relating to such society.

In addition to the annual report herein required, each
society shall annually report to the commissioner, a valua-
tion of its certificates in force on the thirty-first day of De-
cember, last preceding, excluding those issued within the
year for which the.report is filed, in cases where the con-
tributions for the first year in whole or in part are used
for current mortality and expenses: Provided, That the
first report of valuation shall be made as of December thir-
ty-first, nineteen hundred and twelve. Such report of val-
uation shall show, as contingent liabilities, the present mid-
year value of the promised benefits provided in the consti-
tution and laws of such society under certificates then sub-
ject to valuation; and, as contingent assets, the present
mid-year value of the future net contributions provided in
the constitution and laws as the same are in practice actu-
ally collected. At the option of any society, in lieu of the
above, the valuation may show the net value of the certifi-
cates subject to valuation hereinbefore provided, and said
net value, when computed in case of monthly contributions,
may be the mean of t